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The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State 
of Connecticut. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Thus the heavens and the earth were 
finished, and all the host of them. And on 
the seventh day God ended his work 
which he had made; and he rested on the 
seventh day from all his work which he 
had made.-Genesis 2:1, 2. 

Eternal God, infinite and unchange
able, Creator of all that is, the Sen
ators and their staffs have been labor
ing long hours under great pressure-as 
have all the support staffs. They need 
rest, despite which inordinate demands 
will persist in making their relentless 
claims upon them during the August 
recess. 

As Almighty God rested, so should 
they. Gracious Father, grant to Your 
servants wisdom and grace to finish 
their business today and help them to 
discipline themselves, order their pri
orities, and make time for You, their 
families, and themselves-that they 
may be restored to fullness of health 
and strength in mind and body. 

In the name of Him who said, "Come 
unto me all ye that labour and are 
heavy laden, and I will give you rest." 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, August 2, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOSEPH I. LIEBERMAN, 
a Senator from the State of Connecticut, to 
perform the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. LIEBERMAN thereupon assumed 
the chair as Acting President pro tem
pore. 

(Legislative day of Monday, July 8, 1991) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEARS 
1992 AND 1993 
The ACTING PRESIDENT pro tem

pore. The Senate will now resume con
sideration of S.1507, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (S.1507) to authorize appropriations 

for fiscal years 1992 and 1993 for mill tary ac
tivities of the Department of Defense; for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
years for the Armed Forces, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Breaux Modified Amendment No. 1034, to 

provide for the conveyance of closed military 
installations to the neighboring commu
ni ties in certain cases. 

The ACTING PRESIDENT pro tem
pore. The pending business is the 
amendment offered by the Senator 
from Louisiana. There is, under the 
previous order, 1 hour allocated for de
bate on this amendment divided in the 
customary manner. 

Who seeks recognition? 
The time is controlled by the Senator 

from Ohio [Mr. GLENN] and the Senator 
from Louisiana [Mr. BREAUX]. 

Who yields time? 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that I be allowed to 
proceed, under the time of the pro
ponents of the amendment, for 5 min
utes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. JOHNSTON. Mr. President, the 
amendment which we propose very 
clearly states the obligation of the 
Federal Government, of the Secretary 
of Defense, to convey property of bases 
closed to the communities which are 
impacted, if they are substantially ad
versely impacted by the closing of that 
base. 

There is a fundamental question here 
presented by this amendment, and it is, 
on the one hand, whether we should 
create another RTC to be a repository 
of all of this property, to have GSA 
take title to all of the property of the 
closed bases, and to retain it probably 
for interminable lengths of time while 

they shop it throughout the Federal 
Government, determining whether or 
not they can make homes for the 
homeless, or drug rehab centers, or 
other Federal uses; or whether, on the 
other hand, as our amendment says, 
the local communities ought to get 
this property. This amendment says 
very clearly, Mr. President, that the 
Secretary has the obligation to convey 
this property to the local communities. 
Moreover, we state very clear deadlines 
as to when this action must be. 

The Secretary must make a deter
mination as soon as possible as to this 
adverse economic impact, and file his 
findings as soon as possible, but in no 
event later than the closure of the 
base. We define what adverse economic 
impact is, and it is the usual things: 
Real estate values, unemployment, lost 
revenues, bankruptcies, declining per
sonal income. Those things, in most 
cases, will be self-evident. You would 
be able to tell the effect by just driving 
through town. In Louisiana, where 
England Air Force Base is being closed, 
the predicted impact is a loss of 12,000 
jobs, a loss of $228 million in sales, a 
loss of $257 million in household in
come, a loss of State and local revenue, 
and increased bankruptcies. This is in 
an already very very poor section of 
our State. So, Mr. President, it will be 
easy, simple and self-evident, in most 
cases, as to what the impact is. 

We provide in this legislation the 
party to whom the conveyance will be. 
That is, it will be to the local subdivi
sion of the State, or to the State as 
designated by State law or, failing in 
that, to the appropriate party as deter
mined by the Secretary of Defense. 

Mr. President, we set very clear 
guidelines on when this conveyance 
must be made-180 days after closure, 
with the requirement that the local 
community be informed as soon as pos
sible, before that conveyance is made. 

Mr. President, there has been a sug
gestion that some of these bases are so 
valuable that it would constitute a 
windfall to the local community to 
grant the title to the property to them. 
Therefore, we provide for a Presi
dential waiver, if the President, either 
on grounds of national security, or on 
the grounds of windfall-that is, that 
the value of the property is so valuable 
that it would constitute a windfall to 
the local community-and that the 
conveyance of the property to the local 
community is not essential for the re
covery of that community, and in that 
event, the President may waive the re
quirement of conveying: the property to 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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them, with the limitation that not 
more than five waivers in any one base 
closure package may be made by the 
President. 

Further, we provide that waivers, in 
part-that is, where certain functions 
or property will be reserved to the Fed
eral Government-he may do that an 
unlimited number of times, that it not 
count against the total of five, but that 
the value of those waivers in part can
not exceed 25 percent of the property. 
Otherwise, they could count against 
the five. What we have in mind there, 
Mr. President, is those instances where 
a base might be closed, but the Na
tional Guard might want to use an ar
mory or runway or a hangar or some 
other property. 

It need not be necessary that the res
ervation include the fee title to the 
property, but that would be decided by 
the Secretary of Defense. He could, for 
example, keep an easement over the 
runway as appropriate. 

Mr. President, we provide that the 
waiver determination by the President 
must be made in the earlier of Decem
ber 31, in the year following the Presi
dential approval of closure, or closure, 
whichever is earlier, with two 90-day 
extensions. 

In other words, if a President wants 
to exercise this waiver power he must 
make up his mind and do it early on. 

Now, why this emphasis on all the 
deadlines? It is because of the sad expe
rience of working with the Federal 
Government. The Federal Government 
does a lot of things well, like effi
ciently collecting taxes. They do not 
get rid of the property very well. If you 
look at the situation in the RTC, the 
Federal Government has had hundreds 
of billions of dollars' worth of property 
for years and they have not gotten rid 
of 10 percent of it yet. They have not 
sold it. They have not negotiated. They 
are just owning it and letting it dete
riorate. 

I think my colleagues can talk about 
many, many examples, Mr. President, 
of where this property has been kept 
and cannot be obtained from the Fed
eral Government in spite of the very 
best efforts. I personally can testify to 
that. If we give this property, as under 
present law, no deadlines to GSA, it is 
going to stay there while the econo
mies of these closed base communities 
die on the vine, which they are, and are 
in very bad shape. 

Mr. President, the regular law simply 
does not accommodate to the situation 
which we have at present. I hope that 
the Senate will resoundingly approve 
of this amendment which we have pro
posed today. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
The Chair recognizes the Senator 

from Alaska. 
Mr. MURKOWSKI. Mr. President, I 

wonder if my colleague will yield to me 

1 minute to introduce two bills, as if in 
morning business. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Without objection, the Senator from 
Alaska has 1 minute in morning busi
ness. 

Mr. MURKOWSKI. I thank the Chair. 
(The remarks of Mr. MURKOWSKI per

taining to the introduction of S. 1624 
and S. 1625 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. MURKOWSKI. I thank the Chair 
and my colleagues, and wish them a 
good day. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. GLENN. Mr. President, has the 
distinguished Senator from Alaska 
concluded? 

The ACTING PRESIDENT pro tem
pore. The Senator from Alaska has 
concluded. 

AMENDMENT NO. 1034, AS MODIFIED 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

Mr. President, the basics of what is 
being proposed here are that it changes 
law that has served us well for some 40 
years. It changes the Federal Property 
Administrative Services Act of 1949 by 
saying that instead of a regular pro
gression of disposal of Federal prop
erty, that has a regular procedure 
hooked up with it for the potential for 
other Federal uses first, if there are 
none then the States have first call on 
this property. 

At that point, the same disposition of 
property could be made if it gets to 
that point, as my distinguished col
league from Louisiana is talking about. 
Or at that point, if the States do not 
want it, the counties have a claim on it 
if they· want it, then local commu
nities, and then individual sales. 

Mr. President, this would stand that 
procedure exactly on its head. It would 
reverse it 100 percent. It would say that 
local communities have first call and 
that everyone else gets in line after 
that. 

The impact on local communities is 
not something that I dispute in any 
way, shape, or form. We experience 
that in Ohio, just as well as other 
States. We have a base being closed up 
there, too, a major base. The impact on 
the local community is severe. I wish I 
could do something for those people, 
also. 

But, Mr. President, there is another 
issue here that we did not bring up last 
night or debate on the floor, and that 
is the cost to the Federal Government 
if we do this. 

I ask my distinguished colleague 
from Louisiana if he has made any esti
mate on the amount of money that it 
will cost to close the bases, what this 
will reduce in the way of sales or reve
nue to the Government-not revenue, 
but value to the Government-if this 
bill passes, because it means we will 

not sell this property, and we still have 
the cost of base closure. Have esti
mates been made in that regard? 

Mr. JOHNSTON. I would say to my 
friend from Ohio, first of all, that this 
will have no budgetary impact because 
there are no allocations of budget au
thority or outlays that have been as
cribed to the property. We do under
stand that there are particularly a few 
bases that are of very high value, and 
for that reason we have put in the 
waiver so that in any package the 
President may waive five bases, either 
for national security or on windfall 
grounds. It is up to him, not 
reviewable, not appealable. So the real
ly valuable bases will be preserved. 

Moreover, he has an unlimited abil
ity to exercise a partial waiver of up to 
25 percent of the value of these bases. 

I do not believe that the cost to the 
Federal Government will be very much 
because of the experience with RTC. 
RTC has this huge property which ini
tially was worth billions of dollars and 
the property values are going down 
very rapidly because it overwhelms the 
ability of the Federal Government to 
convey the property out. We are much 
better off, for example, in our base 
rather than to shop it around and de
termine whether it ought to be a place 
for the homeless, to try to avoid hav
ing people be homeless by getting them 
jobs. 

What we want to do in central Lou
isiana is try to bring in some jobs and 
industry. We are losing 12,000 jobs, and 
under the act, as I understand it, there 
is no provision, under the present law, 
for conveyance out for industrial devel
opment purposes. I mean, as I look at 
the law here it says, public parks, his
toric monuments, public health, wild
life, public airports and negotiated 
sales, but nothing in there that seems 
to authorize a conveyance out for. 

Mr. GLENN. Let me get back to the 
cost, because we do have a case history 
here, recent case history, that I think 
is illustrative of what I am talking 
about. 

As far as the 1988 base closures, it is 
estimated by the Pentagon that the 
costs of those base closures will be 
about $3.38 billion. We are not talking 
about small money here. It is esti
mated also that the sales, revenue or 
the money that will come in as a result 
of shutting down these bases, is going 
to be about $1.8 billion. I cannot say 
that the figures in this case would be 
exactly the same. These are different 
bases, different locales. 

But that means that the delta here, 
the total difference is not only the $1.8 
billion, but $3.38 billion it is going to 
cost us, which comes up to $5 billion 
expense under the 1988 act if this same 
type procedure was applied to it. Oth
erwise, that $1.876 billion in sales or 
revenues realized off the base closure 
before would come down to only a cost 
of somewhere around $1.5 billion or 
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$1.89 billion, grand total, to get the 
cost to get the bases closed. This is 
under the 1988 act now, which means 
over a period of time then you amor
tize that out by savings as you do not 
have to provide money for those bases 
in the future. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. GLENN. We are talking about a 
$5 billion delta here, talking about a $5 
billion net to the Government off the 
1988 bill. I presume we have something 
of that order in this bill, if the Sen
ator's amendment prevails. 

Mr. JOHNSTON. Will the Senator 
yield at that point for a question? 

Mr. GLENN. Yes. 
Mr. JOHNSTON. I am informed that 

under the 1988 act, they closed a num
ber of bases. I am informed that the 
total amount of sales since 1988, this is 
1991, obviously, has been $300,000. 

I ask the Senator if he knows wheth
er that is correct or whether it seems 
to be correct and whether he would ex
pect better results under this closure 
package? 

Mr. GLENN. I do not have any fig
ures. The law permits some 6 years for 
base closure, and I know that they esti
mate that the total revenue received 
from this when it is all completed will 
be on the order of $1.8 billion. Whether 
it was actually what has been sold so 
far is $300,000, I do not know. That may 
be absolutely correct. 

Mr. President, I think we could ac
complish this same thing under exist
ing law by putting in expedited proce
dures of how we dispose of Federal 
property so it does not take so long. 
That concerns me also. I agree with my 
distinguished colleague from Louisiana 
in that particular situation. 

It does take a long time because if 
there are other Federal agencies that 
might want to use this property for 
quite legitimate purposes and purposes 
we would want them to use it for, it 
does take a while to canvass them, it 
takes a while to canvass the State and 
county before it gets to the local com
munities, and I agree with that. But 
notwithstanding that, this law for 
some 40 years has worked very, very 
well, and here we are now in our second 
base closure operation changing the 
laws in the middle of the game. I just 
think that would deal very unfairly 
with the people that have already been 
through this whole procedure. 

With regard to the costs-let me get 
back to that again-in the base closure 
report they specify, as I understand it, 
the sale of property near the El Toro 
Marine Corps Station in California, at 
the Tustin Marine Corps facility out 
there, they specify that base be closed 
and they specify that it would be sold 
and the money out of that would be 
used to finance the move to other 
areas. Now the estimated sale of that 
property to whomever they are going 
to sell it to is estimated to gain about 

$600 million from that single property; 
very valuable property in Orange Coun
ty, CA. 

I lived on that base at one time for 
about 6 months, so I am very familiar 
with the value of that base. It is a very 
key location for business and industry. 

They expect to realize some $600 mil
lion from that sale. This is supposed to 
finance some of the moves to other 
areas. That will be lost if this amend
ment passes. I would presume there are 
similar installations at other bases all 
over the country where a similar thing 
would occur. 

Mr. President, it also bothers me a 
bit that we have specified, "notwith
standing any other provision of law" as 
leading this off, because that means 
that whatever State law, local law, or 
Federal law that may apply that we 
have not even had the opportunity to 
look at yet is required to be waived. I 
am not sure that that is a good idea. I 
think we need more time to look at 
that one also. 

Perhaps another irony here is that, 
although the stated purpose of this 
amendment is to benefit the neighbor
ing communities, those immediately 
impacted, the bill does not guarantee 
that those neighboring communities 
are the winners because the first prior
ity will go to whoever the State des
ignates. Now, I grant that the likeli
hood is the State will cooperate with 
the local area, but that certainly is not 
guaranteed in this and there is nothing 
in the law, nothing in this proposed 
amendment, that would prohibit the 
State from designating somebody else 
to receive the benefit from this base. 

Mr. President, we have had this pro
posed before. I would point out to my 
colleagues that last year we went 
through basically this same debate and 
basically the same provision. 

This changes very little from what 
was proposed last year. And last year 
81 Senators soundly rejected the pro
posal. In principal, what we stated last 
year did the same thing the Johnston 
amendment will do now. We defeated 
that effort last year by a vote of 81 to 
18. So if people want to see what their 
vote was last year before they cast 
their vote on this, they might want to 
look back into last year's RECORD. The 
vote last year was on August 3. I was 
looking through the list. In fact, Sen
ator JOHNSTON voted in favor of defeat
ing that proposal last year-! just haxr 
pened to notice that; I had not noticed 
that before-and. Senator BUMPERS, 
and several others, too. 

Mr. JOHNSTON. I would tell the Sen
ator this is not the same proposition as 
last year. 

Mr. GLENN. Almost. 
Mr. JOHNSTON. No, it is not. There 

was no waiver last year. There were no 
dates. The Secretary of Defense is to 
make this conveyance out. There was 
no finding relative to substantial ad
verse economic impacts. There was no 

waiver in part last year. There was no 
reservation as I understand it for envi
ronmental purposes. It is a fundamen
tally different proposal than the one 
last year. And I might say that it is 
also a fundamentally different eco
nomic situation because we have had 
these devastated communities. 

Mr. GLENN. I do agree it is a dif
ferent economic situation. I would con
cur with that, but I would disagree it is 
that much different. There are some of 
these, I believe, small points that are 
different from last year, but I would 
urge people to look at their vote of last 
year. In fact, get it out and read the 
debate of last year and I think you will 
find most of the same points that were 
made last year are being made this 
year. And the vote of last year is listed 
in the CONGRESSIONAL RECORD of Au
gust 3, 1990, in case people want to 
check last year's voting record. 

Mr. President, I think this is just bad 
law. As much as I am in agreement 
with the fact that there is much hurt 
out there around these bases, there 
also is a way that we dispose of Federal 
property that has worked well for 40 
years and I see no reason to change 
that now. 

I reserve the remainder of my time. 
Mr. BREAUX. How much time re

mains? 
The ACTING PRESIDENT pro tem

pore. The Senator has 22 minutes and 
27 seconds remaining. The Senator 
from Ohio has 16 minutes and 46 sec
onds. 

Mr. BREAUX. Mr. President, I yield 
myself 5 minutes. 

Mr. President, I think that many 
people back home must look at the 
Congress sometimes and come to the 
conclusion that we all speak 
"Washingtonese." And I would describe 
"Washingtonese" as words that are 
spoken that make no sense. 

We have a situation here in which al
most 25 States around the country are 
directly affected by action of the Fed
eral Government, in this case the De
partment of Defense, which had come 
in and shut down bases, put people out 
of work, literally threatened to destroy 
communities. And here we are debating 
on the floor of the U.S. Senate as to 
how perhaps it may not be a good idea 
to in fact have the local community be 
given the opportunity to get back the 
property which in most cases they gave 
in the first place to the Federal Gov
ernment. 

England Air Base in Louisiana is not 
atypical of what has occurred in most 
communities around the United States. 
When the military came in and said we 
need property for the U.S. Government 
for a military installation, most com
munities donated the property to the 
Federal Government. In the case of 
England in Louisiana, 95 percent of the 
property that the Air Force got to 
build an air base was given to the mili
tary free of charge by the people in the 
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local community to use for the purpose 
of an airbase. And they were happy 
they were there. 

But now that the military has come 
in and said, "we're out of here folks, 
we're gone." 

Is it not proper and appropriate, is it 
not logical, is it not fair, is it not equi
table to have the people who gave the 
property free of charge to the military 
for a particular use, that, when the 
Federal Government does not need it 
any more, perhaps the people who gave 
it in the first place should have the 
right to get it back? That is all this 
amendment says, Mr. President. It says 
that the local people do not have to 
wait behind every other Federal agency 
to get a shot at getting back what they 
gave in the first place. 

Why should we say that, if the Air 
Force does not need it, we should have 
to check with every other Federal in
stallation-Fish and Wildlife, HUD, 
FAA, any kind of Federal agency in the 
Government-and let them have an op
portunity to get the property before 
the local people who owned it in the 
first place have the right to come in 
and receive that property? 

Mr. President, it is time · we quit 
speaking Washingtonese and start 
speaking common sense. It is time we 
start caring for the local people whose 
lives have literally been potentially de
stroyed by a military quickly moving 
out of an area, never to return again. 

I think it is horribly wrong for the 
Federal Government to do that to a 
community and say, "we're out of here, 
but we are going to keep the property 
anyway. We do not care that you gave 
95 percent of it to the Federal Govern
ment free of charge when the Federat 
Government needed your help. Now 
that you need our help, we are out of 
here, folks." 

That is not the American way of 
doing things. It is not the way it 
should be done in this case. Our amend
ment today would correct it. It cor
rects it by putting the local commu
nity in the first priority, in the first 
place, to get their property back in 
most cases. 

It is truly interesting when we talk 
about how much is this going to cost
it is not going to cost anything. When 
the Federal Government, under the 
current law, offers the property for sale 
to other Federal agencies, who do we 
think is paying for it? If DOD sells the 
property, s~y, to the Department of the 
Interior, where is the money coming 
from? It is coming from us. 

It is like the Pogo statement, "We 
have met the enemy and they are us." 
DOD is not making money by selling 
the property to the Department of the 
Interior. They are just taking money 
out of the Interior budget and putting 
it over in the DOD budget. It is still 
the same Treasury funds. The Federal 
Government is not making money 
when we sell property to ourselves, and 

that is what happens when the Depart
ment of Defense, through the Federal 
Government, offers it to be sold to the 
Department of Transportation or the 
Department of the Interior or the De
partment of Commerce. That is not 
new money that they are making. It is 
money from the same Treasury. It is 
money from the same Department. If 
you rob Peter to pay Paul, is anybody 
any richer? Of course not. 

When the Department of Defense of
fers to sell the property to another 
Federal agency we are buying it from 
ourselves. We are not making money. 
To insinuate that, as the Department 
of Defense does, that somehow by let
ting the local government get back 
what they owned in the first place we 
are losing out on $3.5 billion in sales is 
a ludicrous argument. 

Mr. GLENN. Will the Senator yield? 
Mr. BREAUX. I suggest we are only 

saying we are not going to take money 
from one Federal department to give it 
to another Federal agency. 

I will be happy to yield. 
Mr. GLENN. Will the Senator yield 

on that point? 
What we have under the Property 

Disposal Act is the idea that if a Fed
eral entity is looking for a property for 
a quite legitimate purpose, whatever it 
is, and there is Federal property that 
comes available for that purpose, we 
should not, then, go out and be buying 
new property. That is the theme behind 
all of this property disposal law. 

Mr. BREAUX. I understand that. If 
the Federal Government is going out 
and buying property from a private 
agency or private individual, that is a 
cost. But when the Federal agency is 
buying property from another Federal 
agency, the Federal Government is not 
making money or losing money. 

Mr. GLENN. But you are saving the 
purchase of new land that would other
wise be involved if you were buying 
new property. 

Mr. BREAUX. I would say if the De
partment of Defense sells property to 
the Department of Interior they may 
collect $1 million by selling it to the 
Department of Interior but Interior is 
going to find the $1 million from the 
same Treasury the Department of De
fense goes to for those funds. 

Mr. GLENN. I think the Senator 
misses my point. The point is we would 
not have to go to out the Treasury for 
the money to buy another brand new $1 
million piece of property. Interior 
should not have to go out and about to 
buy it and use appropriated funds to 
buy property when there is excess prop
erty they can get and use. 

Mr. BREAUX. Where the Department 
of Defense sells the property to another 
Federal agency, that does not earn the 
U.S. Treasury any money, by that sale. 
It is just going to cost another agency 
the price of that property and they 
have to pay it to the Department of 
Defense. The bottom line, as far as the 

U.S. Government is concerned, is it 
does not make any difference. It is cer
tainly not any new revenue to the Fed
eral Government. 

The most important point of what we 
have here, Mr. President, is this is an 
opportunity to give some genuine help 
to the local communities who have 
been hurt. I daresay every other Mem
ber who has a situation similar to ours 
in Louisiana is thinking what are we 
going to go back and tell the people of 
our State when we have to tell them 
that the military is moving out? Oh, by 
the way, the property that you gave to 
the military for an air base or a mili
tary base, you are not getting it back 
even though they do not need it any
more. They are going to go look for 
somebody else to give it to. They are 
going to look for another Federal agen- · 
cy to give it to or sell it to. 

The people will not buy that kind of 
answer when we try to tell the people 
what we have done. "What, Mr. Sen
ator, have you done to help alleviate 
the misery that has been caused by the 
base moving out of our local commu
nity?'' 

Are we going to be able to go back 
and tell them we are going to think 
about giving it or selling it to the Inte
rior Department, Commerce Depart
ment, FAA, Fish and Wildlife Service, 
Department of Justice? 

"By the way, if nobody else in the 
Federal Government wants it, we 
might let you take a look at it." 

Are my colleagues going to sell that 
back in their local communities in 2o
some-odd States around the country? 
Not only are they going to be getting 
rid of military bases, they are going to 
be getting rid of Members of Congress 
because that logic is illogical and that 
Washington talk does not make sense 
back home. 

It may make sense in a committee 
hearing, it may make sense on the Sen
ate floor. I doubt it. But it is not going 
to sell back in our respective States. 

What we have at the desk is a simple 
procedure that gives some equity and 
some balance in how the Government 
tries to help local communities and 
local individuals. We are talking about 
lives. We are not talking about agen
cies. We are not talking about bureauc
racies. We are not talking about bu
reaucrats in Washington. We are talk
ing about real people back home who 
are losing their jobs, closing their 
stores, packing their goods and having 
to get out of town because the Govern
ment has gotten out of town. 

The least we can do is to allow us to 
give those local communities some 
help and some hope. That is why the 
legislation is incredibly important. 

Mr. President, I reserve the remain
der of my time, but I yield to our dis
tinguished colleague, Senator ROTH, 5 
minutes. 

The ACTING PRESIDENT pro tem
pore. The Senator from Delaware [Mr. 
RoTH] is recognized. 
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Mr. ROTH. Mr. President, it is time 

for the Senate to speak out on how it 
will address the needs of the families 
and communities impacted by base clo
sures. It is clear that military bases 
and installations must be closed as the 
Defense Department shrinks. 

Unfortunately, people working at 
bases selected for closure will lose 
their jobs, and there will be some eco
nomic impact on the surrounding com
munity. I believe that Congress has an 
obligation to assist them by adopting 
policies that turn base closings into 
economic opportunities for the individ
ual, opportunities for the community, 
and opportunities for the country. 

The arguments against the Roth
Breaux-Johnston amendment suggest 
that the current procedures for dispos
ing of bases are fine. Mr. President, the 
data do not support that conclusion. 
The current process for closing bases is 
painful, slow, and benefits no one. 
Local communities have little voice in 
what happens to bases slated for clo
sure. The Base Closure and Realign
ment Commission has said that the 
process needs to be expedited and that 
communi ties should get the first op
portunity to receive the property. 

Mr. President, the key to minimizing 
the impact of base closures is to turn 
them into an economic opportunity for 
the affected community. Historical 
data that shows that converting mili
tary bases to community uses has cre
ated 158,000 jobs, more than enough to 
replace the 93,000 jobs at the bases 
closed between 1961 and 1990. Our legis
lation would speed the recovery process 
by more rapidly transferring the land 
and empowering communities in the 
disposal process. 

Our amendment is important to local 
communities affected by base closures 
because it involves communities early 
on, and transfers ownership, free of 
charge, to the local community. 

Let me reemphasize that the Defense 
Base Closure and Realignment Com
mission in its report to the President 
found that: "Reusing former military 
base property offers communi ties the 
best opportunity to rebuild their 
economies.'' Moreover, the Commission 
found that expediting the transition is 
critical to those affected by the clo
sure: "Full economic recovery from 
base closure is dependent upon timely 
disposition of the facilities and land 
vacated by the services.'' 

Mr. President, some have made it 
sound as if this amendment were a fast 
moving train heading west with no 
clear destination. That is not true. In 
May 1987, I introduced legislation with 
Congressman DICK ARMEY to make the 
base closing process work more 
smoothly. I recognized the fact that 
families and communities would be ad
versely affected unless a method could 
be found that would convert a closed 
base into an economic opportunity. 

So last year, I first introduced the 
base conversion bill to accomplish 

that, and I testified on this bill in front 
of the Armed Services Committee. As 
Senator GLENN pointed out, I offered it 
as an amendment just a year ago on 
the Defense authorization bill, and 
many who voted against it then are 
now speaking in favor of it. In May of 
this year, I testified in front of the 
Base Closure Commission on behalf of 
my base conversion concept. In June, I 
reintroduced the bill. 

In the 6 years that I have been study
ing the issue of base closings, I have re
alized that much is yet to be learned. I 
believe that Congress will have to re
visit this issue as further bases are 
closed. I want to make it very clear 
that, regardless of the vote on today's 
amendment, I very much appreciate 
the offer of the chairman of the Gov
ernmental Affairs Committee to hold 
joint hearings with the Armed Services 
Committee. Even so, this amendment 
takes a large step forward in address
ing the needs of America's families and 
communities, and it should be adopted 
by the Senate. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Who yields time? The Senator 
from Indiana. 

Mr. COATS. Mr. President, I wonder 
if one of the managers will yield me 
time to speak in favor of the legisla
tion. 

Mr. JOHNSTON. How much time 
does the Senator need? 

Mr. COATS. Five minutes; if not, 3 or 
4. 

Mr. JOHNSTON. Mr. President, how 
much time is left? 

The ACTING PRESIDENT pro tem
pore. The Senator from Louisiana has 8 
minutes remaining. 

Mr. JOHNSTON. Mr. President, I 
yield, in the absence of Senator 
BREAUX, 3 minutes to the Senator from 
Indiana. 

Mr. COATS. I thank the Senator for 
yielding. 

Mr. President, having read through 
the amendment, I want to commend 
the authors of the amendment. All of 
us-not all of us, but most of us are 
faced with a painful process on base 
closing. It is a necessary one if we are 
ever going to reconcile the changing 
world threat and the tremendous budg
et pressures on the Department of De
fense with the need to close bases. We 
have to make some very tough choices. 
There is no doubt these choices result 
in a significant impact, in many cases 
adverse impact, on the communities 
involved. 

In my own case in the State of Indi
ana, we are closing both a large SAC 
base, Fort Harrison, in Indianapolis, 
and Jefferson Proving Grounds in the 
southern part of Indiana. Each of the 
surrounding communities associated 
with those bases are facing some pretty 
tough transition times. 

The one thing that we have been able 
to hold out to them is that other com-

munities have successfully gone 
through the base closing process, ac
quired the property, and put it on the 
tax rolls as a way of alleviating and 
mitigating the disruption that occurs 
when you close a base and the impact 
on a particular community. 

This will expedite that process sig
nificantly, and it offers, I think, a 
great hope to the people in the commu
ni ties affected by base closing that, 
within a relatively brief and certain 
period of time, 180 days, they will be 
able to acquire title to the property 
and then develop it for industrial, com
mercial, recreational, residential, or 
other appropriate uses, put it on the 
tax rolls and make that painful transi
tion to a private sector economy that 
is going to be necessary to restore eco
nomic health to these communities. 

I am also pleased that the legislation 
provides for continuing environmental 
responsibility on the part of the De
partment of Defense. In particular, Jef
ferson Proving Grounds in southern In
diana faces an astounding environ
mental problem. The amendment of 
mine that the Senate adopted less than 
24 hours ago to force the Department of 
Defense and the Department of Army 
to face up to the reality of that envi
ronmental restoration at Jefferson 
Proving Grounds will be very helpful in 
that process. So we need to go forward 
with that. 

This legislation also maintains the 
responsibility of the Department of De
fense in terms of not just turning over 
a piece of property with environmental 
problems, but staying involved and 
cleaning up those problems. 

For a lot of reasons, it is important 
that the Senate adopt the amendment 
offered by the Senators from Louisiana 
and the Senator from Delaware. 

I heartily support their efforts and 
look forward to the adoption of this 
important legislation. 

Thank you, Mr. President. I thank 
the sponsors for yielding time. 

The PRESIDING OFFICER pro tem
pore. Who yields time? 

Mr. GLENN. Mr. President, I yield 
myself such time as I require. 

Mr. President, what is at issue is are 
we going to have a Federal policy of 
disposal of Federal property or are we 
not? The Federal policy has worked for 
40 years. 

I say to my colleague from Louisiana 
that I agree completely that there is a 
devastation around the bases when a 
base closes up. But I say also if we have 
a relocation of a major Social Security 
facility or agricultural facility or 
whatever facility, the devastation to 
individual lives is just as great. We do 
not propose in other law that every 
time someone's life is devastated, and 
we are concerned about that, that we 
give them the property that they were 
involved with. That is basically what 
we are proposing to do; to turn Federal 
property disposal on its head and do ex
actly that. 
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Let me say that we have a new letter 

dated this morning to the President of 
the Senate, the Honorable DAN 
QUAYLE, from the general counsel of 
the Department of Defense. Let me 
read this, because the Department of 
Defense, I say to my colleagues, is sol
idly against this amendment. They do 
not want to do it this way. They want 
to stick with the procedure that has 
worked well and is working well for 
those bases that have been disposed of 
since 1988 under that closure operation. 
That is still going on. Let me read this 
letter: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 

Washington, DC, August 2, 1991. 
Hon. DAN QUAYLE, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: This provides the De
partment's position on the proposed amend
ment, Section 2804 to S. 1507, entitled "Con
veyance of Closed Bases to Neighboring Com
munities." 

The Department opposes the amendment. 
It would undermine the existing property 
disposal procedures established by the Fed
eral Property and Administrative Services 
Act of 1949 as implemented by General Serv
ice Administration Regulations. 

Concurrent property disposal procedures 
for the base closure process work very well 
to the benefit of communities. The amend
ment could actually harm communities' in
terests. DoD has and will continue to work 
diligently within the existing property dis
posal procedures to ensure economic revital
ization at closing bases wherever possible. 

The Office of Management and Budget ad
vises that, from the standpoint of the Ad
ministration's program, there is no objection 
to the presentation of this report. 

Signed Terrence O'Donnell, general 
counsel of the Department of Defense. 

So the administration is solidly op
posed to this. That letter is dated as of 
today, August 2. 

Mr. President, this is basically the 
same proposal that was made last year. 
This proposal this year changes a few 
minor things but does not change the 
basic thrust of what is being attempted 
here. The vote last year, I say to my 
colleagues, was 81 to 19 against this 
proposal. We very soundly defeated this 
last year. 

I want to cooperate in every way pos
sible with helping alleviate the suffer
ing and the difficulty when a base 
closes. The people do suffer out there 
at those places. But I want to make 
sure, too, that the Federal Government 
goes through its processes that are of 
best benefit to all the taxpayers and 
that means that we do not have to give 
up what revenue might come in from 
sales "of property and we do not have to 
go to the expense of buying other prop
erty that other Government agencies 
might need. 

Under our property disposal law, Fed
eral use, property that may be sought 
by another Government agency may be 
declared surplus by a different Govern
ment agency. What this says is we do 
not have to buy other property if there 
are other Federal entities looking for 

facilities, and those facilities can be 
for a great variety of purposes, whether 
it is Social Security, Agriculture, Inte
rior; they may be looking for some 
place to put an AIDS research lab; 
there may be a VA cemetery or hos
pital. 

I understand part of Fort Sheridan is 
going to be used as a Federal cemetery. 
We do not have to go out and buy that 
property now. That is one of the pur
poses of the Federal Property Disposal 
Act, to make sure we do not have ex
cess Government expenditures. 

If we follow logically the process that 
is being proposed today, it would mean 
that no matter what the Federal prop
erty, whatever the purpose of it is, we 
never can dispose of it for any profit 
for the Federal Government and get 
the taxpayers back their money. We 
would have to give that property to the 
local people whose lives are impacted 
when that facility is closed. Let us say 
we have a big major Federal building, 
and we are going to close that func
tion; we are going to move out. Should 
we say that Federal building, wherever 
it is and for whatever purpose it is 
being used now, becomes the property 
of the people whose lives are affected 
in the Social Security Administration 
or VA, or whatever? Their lives, those 
individual lives, are just as much af
fected in closings like that as are the 
lives of people around a base that 
closes. 

Everyone would think that, obvi
ously, that was ridiculous, and it would 
be if I proposed that, if that is what is 
being proposed here today. And I say 
that with every bit of compassion I can 
muster in my heart for . people around 
these bases whose lives are impacted. 

But we have a property disposal pro
cedure that has worked very well, and 
that usually takes care of people in 
that local community. Quite often, the 
local community does wind up with 
this property. I see no reason to 
change. I would hope that we have a 
similar vote this year to the one last 
year, where similar legislation was 
turned down by 81 to 19. 

Mr. President, I read the letter from 
the General Counsel of the Department 
of Defense stating the Department's 
solid opposition to this. They make no 
bones about it. They state: "The De
partment opposes the amendment." Pe
riod. 

Mr. BREAUX. Mr. President, how 
much time is remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator from Louisiana has 5 
minutes remaining. The Senator from 
Ohio has 10 minutes remaining. 

Who yields time? 
Mr. BREAUX. I yield a minute to the 

Senator from Delaware. 
The ACTING PRESIDENT pro tem

pore. The Senator from Delaware. 
Mr. ROTH. Mr. President, at this 

time I wish to insert into the RECORD a 
copy of a letter from the Administrator 

of the Environmental Protection Agen
cy, Mr. Reilly. This letter describes the 
procedure the EPA has pursued at an 
Air Force Base in New Hampshire to 
ensure consistency with section 120(h) 
of the Comprenhensive Environmental 
Response Compensation and Liability 
Act. 

I ask unanimous consent that that 
letter be printed. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC, July 12, 1991. 

Hon. WARREN B. RUDMAN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR RUDMAN: I appreciated the 
opportunity to meet with you on June 2:1 to 
address the issues surrounding the proposed 
transfer of a portion of Pease Air Force Base 
to Deutsche Airbus. We are fully committed 
to working with the New Hampshire delega
tion, the State of New Hampshire, and the 
Air Force to enable the base to be redevel
oped in an environmentally sound manner. 
EPA is equally committed to the timely re
mediation of the contamination at the base. 

EPA has examined the information cur
rently available from the Air Force. As we 
discussed with you during our meeting, EPA 
believes that a transfer of Building 22:1 (the 
hangar) by deed, together with the leasing of 
the fifty-acre parcel including the ground be
neath the building, is the best way to ensure 
consistency with Section 120(h)(3) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), 
42 U.S.C. §6920(h)(3). This would in no way 
impair the obligation of the Air Force to 
complete any necessary cleanup at this NPL 
site. 

Under the terms of Section 120 of CERCLA 
and the Interagency Agreement (lAG) with 
EPA and the State of New Hampshire dated 
April 24, 1991, the Air Force will remain re
sponsible for the on-going Remedial Inves
tigation/Feasibility Study (RifFS) activity. 
Upon completion of the RifFS, the Air Force 
will propose a CERCLA remedial action. Pur
suant to the lAG, EPA will then either con
cur in the remedy proposed or select a rem
edy that will be implemented by the Air 
Force. 

We believe that, in light of the unique cir
cumstances at Pease, approach outlined 
above addresses the respective interests and 
statutory obligations of the involved parties 
at Pease Air Force Base. Thank you for the 
opportunity to present EPA's views. 

Sincerely yours, 
WILLIAM K. REILLY. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

If no one yields time, time will run 
equally on both sides. 

Mr. BREAUX. Mr. President, I yield 
myself 2 minutes. 

The ACTING PRESIDENT pro tem
pore. The Senator from Louisiana. 

Mr. BREAUX. Mr. President, this de
bate boils down to a simple question, in 
my opinion. Whose interests are we 
representing? Do we represent the in
terests of Washington or do we rep
resent the interests of our constitu
ents? 

The argument is made that somehow 
we ought to put the Washington bu
reaucrats and the bureaucracies in the 
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departments ahead of the people we 
represent. We are talking about not 
post offices and Social Security offices 
that have been closed. Those properties 
were bought from the local govern
ment. 

Of course, the Federal Government 
has a right to keep those properties. It 
paid for those. But in most cases, in 
military installations, the property 
was donated from our local constitu
ents to the Federal Government for use 
as a military base. We are suggesting 
that when a military base closes up 
shop and throws away the key and 
moves out of town, we have an obliga
tion to the people who elected us and 
put us here in the first place. We have 
an obligation not to represent Wash
ington, but to represent our constitu
ents in Washington. 

I suggest that it is totally appro
priate and proper that when the mili
tary turns its back-maybe necessarily 
so, but when they turn their back and 
move out of a community, we have an 
obligation to help those people in that 
community. They should be a first pri
ority, not the last priority, not the 
people that we take care of after every
body else has said we do not want the 
property. 

This is property that was donated. 
This is property, by and large, in our 
case, 95 percent was given to the Air 
Force for a military base. And when 
they close the military base, it is not 
appropriate to say they should not get 
their property back. That is what this 
amendment simply does. It sets up a 
priority, and we have taken care of the 
constituents and the people back home 
before we are trying to take care of the 
rest of the bureaucracy in Washington. 
I think it is appropriate and proper. 

This amendment is totally different 
from what our colleagues voted on last 
year. That program, as Senator JoHN
STON said, set up training programs. It 
turned the property over to the Gen
eral Services Administration-totally 
different, night and day, black and 
white. This legislation is right on tar
get. We are going to have a chance to 
tell our constituents that we put them 
on first priority instead of putting the 
Federal Government at the first prior
ity. It is just that simple. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. Why yields time? If no one yields 
time, time will run simultaneously on 
both sides. 

Mr. GLENN. Mr. President, I believe 
my distinguished colleague from Lou
isiana has represented that most bases 
have been donated. But I do not know 
of any statistics on that. If there are 
statistics, I would like to have them, 
because it was not my impression that 
most bases had been donated. 

Are there any statistics to back up 
that statement? 

Mr. FORD. Mr. President, will the 
Senator yield? I can give the Senator 

some statistics. They came to my 
State, bought land for $87 an acre, 
promised the people that they bought 
the land from if they ever closed the 
base, they would have first oppor
tunity. They turned around and sold it 
for $2,700 an acre, kept the mineral 
rights, and the original ' landowners 
have not seen it yet. There ought to be 
a little fairness, and I think this is the 
beginning. 

Mr. GLENN. I say to my good friend 
from Kentucky, if the promises were 
made that the land would be resold, 
then I presume that is part of the regu
lar contract and it should go back just 
exactly like that if that was part of the 
agreement going in. 

The major point I wanted to make is 
the fact if we make this change now
this applies to military bases-! see no 
reason why the same change would not 
apply every time Federal property is to 
be disposed of that affects a number of 
lives. That would include closing Fed
eral buildings, moving jobs to one 
place or another, the property there, 
where lives are impacted, just as much 
in those cases as they are by a base 
closing. Then that property should go 
to the people involved. We do not think 
we want to set that as a precedent for 
disposal of property. 

I say to my distinguished colleague 
from Kentucky, I know that things 
have changed in the last year with the 
base closures and the adding on of addi
tional bases to those that were slated 
to be closed in 1988, but last year my 
distinguished colleague from Kentucky 
voted with us that we should not 
change the base closure procedure. And 
I think his vote last year was the prop
er vote. 

Mr. FORD addressed the Chair. 
Mr. GLENN. It is the same proposal 

all over again. 
Mr. FORD. Mr. President, since my 

name has been used, or my position has 
been used, may I respond to the Sen
ator a minute? 

The ACTING PRESIDENT pro tem
pore. The Senator from Ohio controls 
the time. 

Mr. GLENN. The Senator may make 
a limited response on my time. 

Mr. FORD. Mr. President, I will take 
about 15 seconds. This post I was refer
ring to was the one that was closed 
years ago. They have already sold the 
property, kept the mineral rights, and 
taken the money from selling the min
erals. 

We have been trying to get this insti
tution to do something to help those 
people, and I think we are going to 
have to bring it to this Congress. It is 
not something under base closing. It is 
something from a long time ago. 

Mr. GLENN. OK. I may well be work
ing on the side of the Senator from 
Kentucky when that is brought to the 
floor. I do not know. I think the prop
erty disposal law has served us very 
well through the years, and it has 

worked for base closures in the past. It 
is working on the base closures in 1988. 

This proposal was basically the same 
proposal as was made last year. It was 
defeated in the Senate 81 to 19 last 
year. This is basically the same vote. I 
urge Senators to go back and look at 
the debate of last year before they 
come to the floor to vote in a few min
utes. 

The issues are mostly the same as 
they were last year. I, too, feel great 
compassion for those people whose jobs 
have been affected. 

But I see no reason to change the 
whole Federal Property Disposal Act at 
this point when it is working well, and 
has been working well for 40 years. We 
do not want to set a precedent that 
every time a Federal property, mili
tary or whatever, is to be closed and it 
affects jobs, we wind up giving that 
property to the people whose jobs are 
affected. 

I reserve the remainder of my time. 
Mr. BREAUX addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KOHL). The Senator from Louisiana is 
recognized. 

Mr. BREAUX. Mr. President, I yield 1 
minute to the Senator from Arkansas. 

Mr. BUMPERS. I thank the Senator 
very much. Mr. President, I will just 
take a minute because I spoke on this 
amendment last night. But I would like 
to say to my very good friend from 
Ohio that I wish he could come to my 
State and see Aker Air Force base, 
which that county has depended on al
most totally for their economic sur
vival. That base is going to be closed, 
and the people up there have never had 
less than a 10-percent unemployment 
rate even with the base in 10 years. 

You talk about a disaster. The clos
ing of that base is a disaster. Even the 
base closing commission admits that 
the unemployment rate is likely to go 
to 30 percent, and the only prayer we 
have, the only hope we have right now 
of immediate relief is to get that facil
ity and get something on it. How on 
Earth could the people of this body or 
the Congress or the President or the 
Pentagon suggest that we are going to 
allow this magnificent facility to lie 
idle when we need it and it will help al
leviate unbelievable problems that this 
Base Closing Commission has caused. 

Mr. DECONCINI. Mr. President, will 
the Senator yield for 1 minute? 

Mr. BREAUX. I only have 1 minute 
left. I am sorry. 

Mr. JOHNSTON. How much time re
mains on both sides? 

The PRESIDING OFFICER. Five 
minutes forty seconds. 

Mr. GLENN. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator from Louisiana has 1 minute; the 
Senator from Ohio has 5 minutes, 40 
seconds. 

Mr. GLENN. I will grant 1 minute. 
Mr. DECONCINI. I thank the Senator, 

my friend from Ohio. I particularly ap-
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preciate it because I support the 
amendment offered by the Senators 
from Louisiana. We have a base in Ari
zona near Chandler and Mesa, Williams 
Air Force Base, and it is targeted and 
will be closed now. There are a mul
ti tude of uses for this base -as well as 50 
years ago the city of Mesa donated this 
base to the Air Force for $1. 

If I understand this amendment cor
rectly, it means that there would be a 
preference for these communities tore
ceive these bases. Rightfully they 
should. It is bad enough to have this 
base closed for the economic loss as 
well as the loss to the military's stra
tegical training and training for Air 
Force pilots. So I hope that people will 
realize the significance of this amend
ment and will support it because it is 
fair and equitable. 

I thank the Senator from Ohio. 
Mr. GLENN. Mr. President, I give 

myself such time as I may require. Ire
peat, the Department of Defense does 
not want this. They are concerned as 
anybody about these people who have 
been long, loyal employees in these 
communities around the bases to be 
closed. General counsel for the Depart
ment of Defense sent us a letter this 
morning, sent to the President of the 
Senate, the Honorable DAN QUAYLE. 
After the opening paragraph, which 
just says what they are speaking 
about, the second paragraph says: 

The Department opposes the amendment. 
It would undermine the existing property 
disposal procedures established by the Fed
eral Property and Administrative Services 
Act of 1949 as implemented by General Serv
ices Administration Regulations. 

Concurrent property disposal procedures 
for the base closure process work very well 
to the benefit of communities. The amend
ment could actually harm communities' in
terests. DOD has and will continue to work 
diligently* * *. 

And so on. That is from the general 
counsel, Department of Defense. I en
tered this in the RECORD earlier. 

To my distinguished colleague from 
Arkansas, who spoke eloquently a mo
ment ago, as he always does, he should 
be advised that these procedures that 
would give title to the base are not 
likely to occur much faster than under 
the Federal property disposal law as we 
have right now, as I see it, because 
most State legislatures have not 
passed the enabling legislation which 
would permit this to happen. 

Mr. President, I think we have pretty 
well illuminated this particular issue. I 
hope my colleagues will agree that the 
Federal property disposal procedures 
we have now that have worked well for 
over 40 years and are operating very 
well right now under the base closures 
ordered in 1988 are the best way to 
make certain that the taxpayers and 
the people in local communities and 
everywhere are given the best shake 
possible. That is what the Federal 
Property Disposal Act does. 

My distinguished colleague from Vir
ginia is here. Does he desire to speak? 

Time is very limited. How much time 
do I have left? 

The PRESIDING OFFICER. Two 
minutes, twenty seconds. 

Mr. WARNER. Mr. President I may 
take a minute to strongly reinforce 
what the Senator from Ohio has said. 
Of course, the Senate is aware that last 
year basically the same issue was re
jected resoundingly by 81 Senators. 
This year, the base closure legislation, 
in which I had a role, together with 
Senator DIXON-not one single instance 
during the course of deliberations of 
our committee in the hearings and the 
like was this issue ever raised. It is an 
issue that should have the benefit of 
hearings, careful consideration, and 
not a late night review that we have 
had thus far. 

Clearly, there is a problem in Louisi
ana. It would have been my hope that 
they could have resolved this problem 
on an individual basis with that one 
situation down there. Maybe it is not 
too late to get that done. Let us not 
jostle the entire structure as it relates 
to base closures nationwide to take 
care of this one situation in that State. 

With all due respect, perhaps there is 
another means with which we can solve 
the problem and at the same time leave 
in place the law which worked very 
well and the new base closure statute 
which was adopted by our committee. 

Mr. President for that reason, I reg
ister my strongest opposition and asso
ciate myself with the remarks of the 
Senator from Ohio. 

Mr. GLENN. Mr. President I give my
self such time as remains. 

Mr. President I indicated earlier the 
best procedure, I believe, is to stick 
with the existing Federal property dis
posal procedures. That permits the 
Federal Goverment to use surplus Fed
eral property for other Federal uses, 
which means we do not have to buy 
property for those other Federal uses. 
If there are no other Federal uses, the 
property is offered to the States, and 
the States could basically at that point 
do exactly the thing that the Senator 
from Louisiana is proposing to do if 
they wanted to. If the States do not 
want it, then excess Federal properties 
are offered to the counties and then 
local communities. 

The sales of the property under the 
ADA act have not all been realized yet. 
It is a 6-year closure procedure. But 
sales are estimated to be about $1.8 bil
lion. The costs of closing these bases 
are estimated, under the ADA proce
dure, at $3.3 billion. If we just toss all 
of that out, that is a difference to the 
Federal Government of about S5 bil
lion. What is that money to be used 
for? It is basically to be used for envi
ronmental cleanup. That is a very 
major factor. I do not think we should 
ignore that. The vote on this last year 
was 81 to 19. I hope we will have a simi
lar vote this year. I yield the floor. 

Mr. BREAUX. I yield the remaining 
time to the senior Senator from Louisi
ana. 

Mr. JOHNSTON. Mr. President, there 
are 34 devasted communities whose 
bases have been closed under the 1990 
Commission. There are another 86 
bases with the same situation from the 
ADA Commission. We need help. We do 
not need the Federal Government to 
tell us, as the Department of Defense 
has, that the amendment could actu
ally harm communities' interests. Here 
communities are wanting their prop
erty back, in most instances given to 
the Federal Government. They want it 
back so they can try to recoup, in our 
case, those 12,000 jobs that were lost. 

Mr. President, we do not want an
other RTC where we have months and 
years of bureaucratic delays, snafus 
where we cannot get this property to 
try to develop it for the people who 
gave it to the Federal Government in 
·the first place. We need help. It is time 
for the Senate to understand that bu
reaucracy cannot solve this problem. 
We need to give the property back to 
the local communities. We have waiv
ers here for the Federal Government in 
the case of windfalls so that the Presi
dent can say you cannot have this val
uable property back. But we need this 
property, Mr. President. I am asking 
our colleagues to help those who need 
help and do it now. 

I am asking our colleagues to help 
those who need help, and do it now. 

Mr. LAUTENBERG. Mr. President, as 
chairman of the Subcommittee on 
Superfund, Ocean and Water Protec
tion, I was concerned about the impact 
of the original amendment on our envi
ronmental laws. Consequently the 
amendment's authors agreed to modify 
their amendment. I have reviewed the 
environmental provisions of this modi
fied amendment, and believe that it is 
designed to assure full compliance with 
both the Superfund law and the Solid 
Waste Disposal Act. The amendment is 
designed to assure such compliance, 
and to assure an EPA determination of 
such compliance. This means that both 
the Federal environmental laws and 
State laws will apply through the 
mechanisms in both Superfund and the 
Solid Waste Disposal Act, which guar
antee the application of such State 
laws. In addition, the State role in ap
plying these laws is fully protected by 
virtue of the provisions both in 
Superfund and the Solid Waste Dis
posal Act, which define the role of 
States in applying these laws and in 
participating in EPA and other Federal 
compliance determinations. 

Mr. BAUCUS. Mr. President, the Sen
ator from New Jersey, the distin
guished chairman of the Superfund, 
Ocean and Water Protection Sub
committee, makes a good point, and is 
correct in his assessment of the appli
cation of both Federal and State roles 
as defined by the Solid Waste Disposal 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21603 
Act, and Superfund. As chairman of the 
Environmental Protection Subcommit
tee, which has jurisdiction over the 
Solid Waste Disposal Act, I agree 
States play a key role in the applica
tion of these statutes and the language 
in this amendment assures that such 
State laws and roles will be fully pro
tected. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. GLENN. Mr. President, I move to 
table the amendment of the Senator 
from Louisiana, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Delaware [Mr. BIDEN], is nec
essarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 30, 
nays 67, as follows: 

[Rollcall Vote No. 175 Leg.) 
YEA8-30 

Bond Gorton Pell 
Boren Gra.ha.m Pressler 
Cha.fee Grassley Robb 
Cochran Ha.rkin Sarbanes 
Cranston Jeffords Seymour 
Danforth Kasten Simon 
Dixon Mack Simpson 
Dole Metzenbaum Smith 
Duren berger Moynihan Wallop 
Glenn Murkowski Warner 

NAYS--67 
Adams Ford McCain 
Akaka Fowler McConnell 
Baucus Garn Mikulski 
Bentsen Gore Mitchell 
Bingaman Gramm Nickles 
Bradley Hatch Nunn Breaux Hatfield Packwood Brown Heflin Reid Bryan Helms Riegle Bumpers Hollings 
Burdick Inouye Rockefeller 
Burns Johnston Roth 
Byrd Kassebaum Rudman 
Coats Kennedy Sanford 
Cohen Kerrey Sasser 
Conrad Kerry Shelby 
Craig Kohl Specter 
D'Amato Lauten berg Symms 
Da.schle Leahy Thurmond 
DeConcini Levin Wellstone 
Dodd Liebennan Wirth 
Domenici Lott Wofford 
Exon Lugar 

NOT VOTING-3 
Bid en Pryor Stevens 

So, the motion to table the amend-
ment (No. 1034), as modified, was re-
jected. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1034), as modi
fied, was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, it is my 
understanding that the Senate will 
now move to the consideration of an 
amendment to be sponsored by the 
Senator from Nebraska [Mr. EXON] and 
that there is a time agreement of one
half hour, equally divided. Therefore, 
Senators can anticipate a vote in the 
area of 11 o'clock. 

I now see the Senator from Nebraska 
on the floor. 

I yield the floor. 
Mr. EXON. Mr. President, what is the 

pending business? 
The PRESIDING OFFICER. Under 

the order, the Senator is to be recog
nized to offer an amendment on the 
SRAM-T. 

AMENDMENT NO. 1037 

(Purpose: To prohibit the use of funds for the 
short range attack missile tactical 
(SRAM-T) program) 
Mr. EXON. Mr. President, I send an 

amendment to the desk on behalf of 
myself, Mr. LEVIN, Mr. ROTH, Mr. 
WELLSTONE, Mr. WIRTH, Mr. DECONCINI, 
Mr. ROBB, Mr. GLENN, Mr. KERREY, and 
Mr. BRYAN and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. ExoN], for 
himself, Mr. LEVIN, Mr. ROTH, Mr. 
WELLSTONE, Mr. WIRTH, Mr. DECONCINI, Mr. 
ROBB, Mr. GLENN, Mr. KERREY, and Mr. 
BRYAN, proposes an amendment numbered 
1037. 

Mr. EXON. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 56, between lines 15 and 16, insert 

the following: 
SEC. 231. SHORT RANGE A1TACK MISSILE TAC

TICAL (SRAM T). 

(a) PROHIBITION.-No funds appropriated or 
otherwise made available for the Depart
ment of Defense for fiscal year 1992 or fiscal 
year 1993 may be expended for the short 
range attack missile tactical (SRAM T) pro
gram. 

(b) REDUCED AUTHORIZATIONS OF APPRO
PRIATIONS.-(!) Notwithstanding section 

201(3)(A), the amount authorized to be appro
priated for the Air Force for fiscal year 1992 
for research, development, test, and evalua
tion is $14,638,908,000. 

(2) Notwithstanding section 201(3)(B), the 
amount authorized to be appropriated for the 
Air Force for fiscal year 1993 for research, de
velopment, test, and evaluation is 
$10,387,865,000. 

(3) Notwithstanding section 3101(1), the 
amount authorized to be appropriated for the 
Department of Energy for fiscal year 1992 for 
operating expenses for weapons activities is 
$3,944,450,000 of which-

(A) the amount authorized to be allocated 
for research and development is $1,093,600,000; 

(B) the amount authorized to be allocated 
for weapons testing is $463,500,000; and 

(C) the amount authorized to be allocated 
for production and surveillance is 
$2.220,050,000. 

(4) Notwithstanding section 3102(1) no 
funds are authorized to be appropriated for 
plant and capital equipment for weapons ac
tivities for project 91-D-122, short range at
tack missile tactical (SRAM T) production 
facilities. 

(c) ELIMINATION OF GENERAL REDUCTION IN 
AUTHORIZATIONS.-Section 3105 of this Act 
shall not take effect. 

Mr. EXON. Mr. President, as I under
stand it, there is one-half hour, equally 
divided, on this amendment; is that 
correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. EXON. Mr. President, I yield my
self 5 minutes. 

Mr. President, on behalf of myself, 
Senators LEVIN, ROTH, KERREY, 
WELLSTONE, WIRTH, DECONCINI, ROBB, 
GLENN, and BRYAN, I propose an 
amendment to terminate the short
range attack missile-tactical, or 
SRAM-T, nuclear missile program. We 
should save $96 million in proposed 
funding in 1992 and an additional $2 bil
lion in follow-on spending if we take 
this action. 

The SRAM-T is designed as an air
launched nuclear missile with a range 
of 250 miles to be deployed in Europe 
on the wings of F-15E bomber aircraft. 
The original mission of this new mis
sile, scheduled for European deploy
ment in 1996, was to strike airfields and 
command posts of the now-defunct 
Warsaw Pact. 

I propose the termination of the 
SRAM-T nuclear missile for five com
pelling reasons: 

First, the SRAM-T nuclear missile is 
a missile without a legitimate mission. 
Eastern Europe has broken free of com
munism and is no longer under the So
viet sphere of military influence. The 
Warsaw Pact has disbanded and Soviet 
troops and equipment are being loaded 
onto trains and shipped out of Eastern 
European nations. 

Furthermore, a conventional weap
ons reduction treaty for Europe, known 
as CFE, has been signed by 22 nations 
and will, once implemented, require 
the Soviet Union to destroy tens of 
thousands of tanks, armored vehicles 
and artillery pieces and shift a large 
portion of its remaining military east 



21604 CONGRESSIONAL RECORD-SENATE August 2, 1991 
of the Ural Mountains. The mission of 
the SRAM-T was designed to blunt a 
massive Soviet conventional invasion 
of Europe with nuclear retaliation. It 
was designed to attack an enemy force 
that clearly no longer exists. The 
SRAM-T's mission is a relic of a by
gone era. 

The second reason for terminating 
the SRAM-T nuclear missile is that it 
is politically undeployable. No present 
European head of government has en
dorsed deployment of this new genera
tion weapon. In fact, with the reunifi
cation of Germany and political reali
ties on the continent, it is unlikely the 
nuclear missile, once produced, could 
be deployed in Europe and would have 
to be mothballed in the United States, 
thus, hampering its ability to perform 
its already obsolete mission. 

Cost considerations and technical 
problems represent the third reason for 
halting the SRAM-T Program. Still in 
early stages of research and develop
ment, the SRAM-T is estimated to cost 
at least $1.8 billion. But this is only an 
early, initial Department of Defense 
estimate. Everyone understands how 
these programs seem to be delayed, to 
be manipulated and grow and grow and 
grow. In other words, what my amend
ment does is it strikes all of this and 
eliminates this as a relic of the past 
that has no proper mission in the fu
ture. 

Additionally, because of rocket 
motor, missile guidance computer, and 
software problems in the SRAM II
SRAM-T's parent missile-the SRAM
T has experienced schedule delays and 
technical problems of its own, increas
ing the likelihood that the deployment 
date will be postponed from 1996 to 1998 
and costs could soar. 

The fourth consideration for my col
leagues to consider is that the oper
ational capability offered by the 
SRAM-T nuclear missile already ex
ists. The SRAM-T does not represent a 
new capability. Today U.S. and NATO 
Forces have an extensive and redun
dant ability to target the Soviet Union 
with thousands of tactical nuclear 
weapons through the use of gravity 
bombs, submarine launched ballistic 
missile warheads, and cruise missiles. 
The SRAM-T will not enhance nuclear 
deterrence and is contradictory to the 
present trend in warming U.S.-U.S.S.R. 
relations. Our two nations have com
pleted the INF Treaty and now Presi
dent Bush and President Gorbachev 
have signed a START Treaty. The de
velopment and deployment of a new 
nuclear missile in Europe pointed to
ward the Soviet Union would be a step 
backward at achieving greater stabil
ity in Europe and follow-on arms con
trol with the Soviets. 

Finally, I would like to point out to 
my colleagues, that both the House and 
Senate energy and water appropriators 
have zeroed funding for the develop
ment of the W91, the nuclear warhead 

which the SRAM-T is designed to 
carry. Therefore, to authorize the mis
sile and warhead funding would be an 
ineffectual action-the energy appro
priators have terminated the warhead 
development. Furthermore, the full 
House of Representatives has over
whelmingly terminated the SRAM-T in 
its version of the defense authorization 
bill. 

In summary, the SRAM-T missile, 
No. 1, does not have a legitimate mis
sion; No. 2, is politically undeployable; 
No. 3, is costly; No. 4, has experienced 
technical and schedule problems; No.5, 
would be harmful to European stability 
and future arms control prospects; and 
No. 6, has already been terminated by 
the energy appropriators and the House 
of Representatives. The case against 
the SRAM-T is a strong one. Certainly 
the SRAM-T should be eliminated, in 
the view of this Senator, if for no other 
reason, Mr. President, than that our 
own financial house is in a crisis situa
tion and we owe it to the American 
taxpayers to eliminate spending for du
bious weapons, such as the SRAM-T, 
which will not enhance our national se
curity. The SRAM-T is a cold war 
thing of bygone days which has no 
place in a post-cold-war world. 

Mr. President, I yield 5 minutes to 
my friend and colleague from the State 
of Michigan. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, I am 
pleased to join my good friend and col
league from Nebraska in offering this 
amendment. 

Mr. EXON. Will the Senator yield 30 
seconds to the Senator from Delaware 
[Mr. ROTH] on our time? 

Mr. LEVIN. I would be happy to. 
Mr. ROTH. Mr. President, I appre

ciate the courtesy. I strongly support 
the amendment, of which I am a co
sponsor. I have had the opportunity in 
the past several months to consult 
with many in Europe. The message is: 
"Yes, we want the SRAM-T; go ahead 
and develop it." But they say it pri
vately, not publicly. 

None of the leaders I have talked to 
about it are willing to say publicly 
that it can be located in their country. 
So it seems to me very foolish for our 
Government to spend money on re
search and development until we get a 
firm commitment as to where these 
missiles will be stationed. Otherwise, 
we could find ourselves spending 
money to no a vail. 

We already know the difficulty that 
was had with the intermediate missiles 
a few years ago when we were urged to 
develop them. When it came time to 
station them, we only met opposition. 

I congratulate the principal sponsor 
of this amendment. 

The senior Senator from Nebraska 
has laid down a well-argued set of rea
sons as to why the research and devel
opment of SRAM-T should be discon
tinued. 

Frankly, however, I base my support 
for his amendment on only one consid
eration; namely, this system, in my 
opinion, is probably never going to be 
deployed, and if it is unlikely to be de
ployed, there is little reason to waste 
money on its research and develop
ment. 

As I said, European leaders have pri
vately encouraged the SRAM-T to 
compensate for the withdrawal of in
termediate range weaponry and obso
lescence of short range systems. How
ever, while European leaders may be 
willing to encourage the SRAM-T Pro
gram in private, they are notably re
luctant to address their own elector
ates on the matter in public. 

And this is essential, Mr. President, 
because why should this Nation be dis
bursing taxpayer moneys on the re
search and development of a new nu
clear weapons system for Europe when 
we have no idea how, when, where, or 
even if the system will be deployed. 

Let us not forget our experiences 
with the deployment of Pershing II and 
ground-launched cruise missiles in Eu
rope in the early 1980's. The initiative 
for the deployment of these systems 
came from Europe, where elected lead
ers were deeply concerned by huge So
viet deployments of SS-20's targeted on 
NATO-Europe. 

It was proposed that the United 
States should counterbalance these de
ployments. However, when the time 
came for the deployments to be made, 
the story was different. 

Instead of strongly supporting the 
U.S. deployments, many European gov
ernments postured before their elector
ates as the hopeless victims of an ag
gressive U.S. Government intent upon 
ratcheting up the cold war an extra 
notch. 

Eventually, the new deployments 
were made, but only after a great deal 
of political trauma. 

My colleagues must bear our histori
cal experience in mind. It proved ex
tremely difficult to deploy new United 
States nuclear systems in Europe at a 
time when an aggressive, heavily 
armed Soviet Government was expand
ing its conventional and nuclear strike 
capability. 

Will it not prove much more difficult 
to deploy new systems now that the 
Warsaw Pact has collapsed and the So
viet conventional and nuclear threat to 
Europe has retreated? 

I submit, Mr. President, that Euro
pean leaders have not raised the issue 
of new nuclear deployments with their 
electorates because they know full well 
that such an announcement will be 
very badly received. Rather than face 
the issue head on, they have chosen to 
procrastinate. They assure us that the 
matter will get a full airing at a later, 
more opportune time. 

But, Mr. President, in our heart of 
hearts, we all know that there will 
never be such a more opportune time. 
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The question will be postponed time 
and again, and the United States will 
be left holding an expensive tactical 
nuclear missile that no one wants or 
ever wanted. 

It is my firm opinion that if Europe 
is genuinely willing to accept the 
SRAM-T on German, British, Dutch, or 
Italian soil, then it is the duty of the 
NATO Council publicly to announce ex
actly how, where, and when this sys
tem will be deployed. In the absence of 
such a commitment, the United States 
should proceed no further with the sys
tem. 

I introduced a sense-of-the-Senate 
resolution to this effect and the Senate 
approved its attachment to the State 
Department authorization bill. It is 
now time to place that resolution into 
effect by voting in favor of the Exon 
amendment. 

If our allies are willing publicly to 
commit themselves to accepting the 
SRAM-T, the President can always 
seek reauthorization of the system 
next year. Meanwhile, in the absence of 
such a commitment, I believe it is our 
clear duty to the taxpayer to termi
nate this system. 

Mr. EXON. I thank the Senator from 
the State of Delaware for his help and 
support. I appreciate the statement. I 
hope now we can go back to the Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, while the 
Senator from Delaware is on the floor, 
I might say just a few days ago it was 
his sense-of-the Senate resolution that 
we not proceed with the research on 
the SRAM-T. All we are doing in this 
amendment is incorporating in the au
thorization bill what our good friend 
from Delaware has already gotten the 
Senate to express in a sense-of-the Sen
ate resolution. So his resolution was 
right on target. His remarks here were 
right on target. He has been a leader in 
the effort to eliminate a cold war relic 
from this bill. We thank him for that. 

Mr. President, it is more than just a 
sense-of-the Senate resolution that we 
are incorporating if this amendment is 
agreed to in this Defense authorization 
bill. It is common sense that would be 
incorporated if we agree to this amend
ment. 

This SRAM-T missile is not going to 
be accepted by any country that we 
can identify. Nobody has agreed to de
ploy it. Why should our country bear 
the cost and the burden of developing a 
nuclear missile without any prior 
agreement, without the hint of an 
agreement from any potential host na
tion who might deploy it? It makes no 
sense to spend over $1 billion to de
velop a missile which cannot be de
ployed, where it would have to be de
ployed to be of military use. 

The Soviet threat to Western Europe 
has declined significantly. Nuclear 
weapons on submarines, aircraft car
riers, and NATO-based planes provide 
sufficient deterrence against remaining 
threats without SRAM-T. 

Back in March 1990, the distinguished 
chairman of the Armed Services Com
mittee gave a comprehensive set of 
speeches on America's future military 
strategy and budget. At that time he 
took note of the rapid changes sweep
ing through Europe, which have re
cently culminated in the dismantling 
of the Warsaw Pact. 

Senator NUNN said there, in reference 
to another short-range nuclear missile 
that was scheduled for Germany, the 
follow-on Lance, the following: 

It is time for a complete reassessment of 
NATO's nuclear posture. Short-range nuclear 
weapons that cannot reach beyond the bor
ders of Germany and Czechoslovakia have no 
mission in today's world. 

That is a good description of SRAM
T. The only place it could hit would be 
our allies, our friends in Eastern Eu
rope, that have followed our lead to
ward freedom and democracy after all 
these years of repression. 

The deployment of this missile in 
other theaters besides Europe would be 
unwise. If we develop that nuclear sys
tem for deployment in the Middle East 
or Korea, we would be giving govern
ments of Third World countries an 
added excuse to develop their own nu
clear weapons contrary to American 
antiproliferation policy. 

The SRAM-T is still in its very early 
research and development stage. Most 
of the total program costs, estimated 
at $1.8 billion, lies ahead of us. There 
are going to be numerous schedule 
delays, and there already have been, 
and technical problems outlined by our 
friend from Nebraska. We have a whole 
new generation ·of standoff weapons 
scheduled to become operational about 
the time that SRAM-T would become 
available, including the triservice 
standoff attack missile. 

Finally, as our friend from Nebraska 
has said, this weapon has already been 
terminated by the House of Represent
atives in its authorization bill; it has 
been terminated by the Appropriations 
Committees in both the House and Sen
ate. They have zeroed out the funding 
for this missile. It makes no sense for 
us to continue in this bill an authoriza
tion of a missile which has no mission 
and has no home. 

I strongly support the Exon amend
ment and hope the Senate will give it 
a resounding vote of approval. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, the pro
ponents of the measure have 2 minutes 
left. Does the other side wish to make 
any comment? If not, I yield 1 minute 
to my distinguished colleague from Ne
braska. 

Mr. KERREY. Mr. President, I rise in 
strong support of the amendment of 
the senior Senator from Nebraska. As 
has already been mentioned, this par
ticular weapons system is not needed, 
it is not politically deployable, and I 
applaud the senior Senator's efforts to 

save the taxpayers not only $80 million 
this year but $1.8 billion in out-year ex
penditures. It is a good amendment and 
deserves the full support of the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, I ask unan
imous consent that we continue for a !
minute period without the time being 
charged to either side. I only have 1 
minute remaining. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. EXON. Mr. President, I am pre
pared to yield back the remaining 1 
minute of our time, provided the other 
side is ready to yield back its time and 
go to a vote. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. Mr. President, I would 

like to accommodate the Senator from 
Nebraska. I cannot yield back time 
until I see if there are people who want 
to speak in opposition to the amend
ment. 

I was told the Senator from Virginia 
and the Senator from South Carolina 
are in opposition to the amendment. So 
I urge that they come over. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum, and ask unan
imous consent that the time be equally 
charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. THURMOND. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time to the Senator from South Caro
lina? 

Mr. THURMOND. Mr. President, I 
yield such time as may be required. 

Mr. President, I rise in strong opposi
tion to the Exon-Levin amendment to 
delete all funding for the SRAM-T Mis
sile Program. As the ranking member 
on the Subcommittee on Strategic 
Forces and Nuclear Deterrence, I have 
worked closely with Senator ExoN, the 
chairman of the subcommittee, to 
maintain this Nation's tactical nuclear 
capability and regret that I must op
pose him on this amendment. 

Mr. President, last year the Congress 
canceled the land-based Follow-on to 
Lance Program. This termination rein
forces the need for the SRAM-T, as it 
will be the only weapon to fulfill the 
nuclear standoff missile needs of both 
NATO and the United States. Without 
the SRAM-T, the absence of a flexible 
response and extended deterrence 



21606 CONGRESSIONAL RECORD-SENATE August 2, 1991 
would seriously undermine NATO's 
credibility. 

This shortfall in NATO's short range 
nuclear capability is especially trou
bling, because the Soviet Union is con
tinuing with the modernization of its 
theater nuclear forces. They are con
tinuing this modernization, despite the 
fact that they currently have an enor
mous supply of land and air based tac
tical nuclear forces. 

Mr. President, just this month, 
NATO leaders agreed that despite the 
withdrawal of the Soviet forces from 
Eastern Europe and the implementa
tion of the conventional forces in Eu
rope agreement, nuclear weapons will 
continue to play an essential role in 
the alliance's strategy. The amend
ment offered by the distinguished Sen
ator from Nebraska and the Senator 
from Michigan would undermine this 
strategy. 

The SRAM-T is also critical to keep
ing our European based dual purpose 
aircraft viable. These aircraft, 
equipped with SRAM-T, will be capable 
of engaging Soviet targets well beyond 
the front lines of the friendly forces. 
They will provide the necessary oper
ational flexibility, responsiveness, and 
penetrability that is critical on the 
modern battlefield. 

Mr. President, the SRAM-T is the 
Nation's only remaining theater nu
clear forces modernization program. 
The administration strongly supports 
this program, and I believe the U.S. 
Senate should also support the pro
gram. I urge a vote against the Exon
Levin amendment. 

Mr. President, I have a copy of a let
ter written to the Honorable SAM 
NUNN, chairman of the Committee on 
Armed Services, by Stephen J. Hadley, 
Assistant Secretary of Defense. It 
reads this way: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, DC, July 8, 1991. 

Ron. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: As you prepare to 

mark up the National Defense Authorization 
Act for 1992-93, I would like to reaffirm the 
Department's strong support for full funding 
of the Short-Range Attack Missile-Tactical 
(SRAM-T) program. SRAM-T is the only 
modern non-strategic nuclear missile system 
currently being developed in the U.S. 

SRAM-T is designed to fulfill the require
ments of our overseas Commanders-in-Chief 
for an air-delivered, nuclear stand-off capa
bility. In Europe, while NATO is reducing its 
nuclear stockpile level and adapting its poli
cies in light of the new security environ
ment, Alliance leaders are agreed that nu
clear forces will continue to play an indis
pensable role in NATO's deterrent strategy. 
Consequently, as NATO moves toward a Eu
ropean-based nuclear posture consisting en
tirely of weapons for tactical aircraft, the 
SRAM-T is critical to ensuring that NATO 
retains effective and modern nuclear forces 
capable of responding flexibly to any situa
tion that may arise. At the Nuclear Planning 
Group meeting in May, Secretary Cheney 
told NATO Defense Ministers that he re-

mains committed to SRAM-T and will resist 
efforts to cut funds for its development. 

The SRAM-T also has significant advan
tages that are applicable to U.S. forces 
worldwide. By allowing aircraft to stand off 
from heavily defended areas, SRAM-T will 
greatly enhance aircraft survivability. Its 
penetrativity provides high assurance that 
the missile will reach its intended target. 
Furthermore, SRAM-T's tailored weapons ef
fects and high accuracy offer effectiveness 
against a wide range of potential targets, 
from close-in forces to more distant hard 
targets. Finally, its range provides com
manders with greater flexibility in accom
plishing their assigned missions. 

For these reasons, the program remains an 
important priority for the United States and 
for NATO. We therefore strongly urge your 
committee to provide full funding of the 
SRAM-T. 

Sincerely, 
STEPHEN J. HADLEY. 

Mr. THURMOND. Mr. President, I 
now yield 5 minutes to the distin
guished Senator from Tennessee [Mr. 
GORE]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ten
nessee. 

Mr. GORE. Mr. President, I thank my 
distinguished colleague, the Senator 
from South Carolina, for yielding time. 

The cold war is over, but we have 
correctly decided that as we remold 
U.S. defense forces, certain essential 
principles must be observed. Among 
these principles are the ideas our forces 
must be mobile, able to penetrate to 
heavily defended targets, armed with 
weapons that will do their jobs the 
first time they are used, and versatile, 
able to be applied in a variety of cir
cumstances and conditions. 

Finally, these weapons must be cost 
effective. In my opinion, the SRAM-T 
fulfills these conditions. The Exon
Levin amendment, which would kill 
the SRAM-T, misconstrues its pur
poses and comes to a faulty conclusion. 
Therefore, I rise to oppose the amend
ment. 

The SRAM-T is a 250-mile range air
launched tactical missile with a nu
clear warhead. 

Right away, people are prone to be 
opposed to anything that sounds like 
that, just as people are prone to be op
posed to the Pershing 2 missile, or 
ground-launched cruise missile, both of 
which were due to be deployed in Eu
rope. People distrusted the argument 
that we needed those weapons in order 
to negotiate the removal and destruc
tion of the Soviet Union's S8-20's. Now 
they discount and want to get rid of 
the argument, and distrust the argu
ment that negotiations on short-range 
nuclear missiles will not make similar 
progress unless we have something to 
negotiate with. This is always a hard 
case to make. People say: Oh, bargain
ing chip; that is just a discredited idea. 

Mr. President, we just signed a 
START Treaty that was 9 years in the 
making and was successful in large 
part because the idea of bargaining 

chips does have some relevance. We can 
denigrate it and say it does not matter, 
but it does matter. 

Actually, this particular weapon is to 
be deployed for a variety of applica
tions. Its guidance and targeting sys
tems are sophisticated. Without this 
missile, our aircraft would have to rely 
upon direct delivery of gravity bombs 
over a target, and that means deep pen
etration of air defenses. 

According to the proposed amend
ment, the dissolution of the Warsaw 
Pact means that the SRAM-T no 
longer has a mission. It is through. 
There are no longer targets that have 
to be covered in Eastern Europe, obvi
ously, but there remains targets in the 
Soviet Union. We are ready to discount 
them, all right. 

We are trying to get rid of all of their 
nuclear weapons in Europe. This thing 
is not finished yet. We have work still 
to do. There remains a political and 
military requirement for United States 
and NATO forces to have the capability 
of reaching those targets using a sys
tem based in NATO. The fact that de
ployment of these forces is a political 
hot potato in NATO is not reason to 
kill the SRAM-T. The same political 
difficulties existed in the case of the 
Pershing II and the GLCM. We heard 
the same arguments; that people are 
opposed to them; they will never ac
cept them. The governments were in 
strong favor of them and they did ac
cept them because the governments un
derstood, as our bipartisan leadership 
for four decades has understood here, 
that deterrence requires steadfastness 
and making some tough decisions. The 
stakes are not nearly as high. We are 
into the end game, but it is an impor
tant decision and it would have been a 
great mistake to have killed the Per
shing II and the GLCM because deploy
ing them required a show of guts by 
our allies, and it would be a great mis
take to throw SRAM-T out now be
cause of similar concerns. 

When the chips were down, the allies 
came through, and it is crucial to real
ize that the same allies who are finding 
it difficult to embrace deployment are 
also clearly on record, most recently at 
the London NATO summit, as ex
pressly wanting this kind of capability, 
exactly this kind of capability. This 
will take time. We have until 1996. 
That is when the IOC is. Maybe the 
thing will never be deployed. I believe 
it is going to work out. But the best 
way for it to work out is for us to be 
steadfast in this and to hold true, 
steady to the course of deterrence. 

Now, the offerors of the amendment 
cited cost and technical problems. I 
have information that the program is 
in fact moving along extremely well. 
At any rate, such problems as may 
exist are perfectly normal at this stage 
of work. This is a sensible program 
moving along in a normal fashion. The 
offerors of the amendment claim that 
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SRAM-T will duplicate existing capa
bility. If that means the ability to 
launch 250 miles away from a target 
rather than over it, that is true. If it 
means precision guidance rather than 
the law of gravity, that is true. But if 
there is no difference in the psychology 
of deterrence any more as between 
making available on European soil a 
nuclear response or floating it offshore 
on U.S. ships, then that is true. 

As for the idea that deploying this 
weapon is contrary to the spirit of the 
times and of our improved relations 
with the Soviet Union, the same thing 
could be said of every dollar we are 
spending for defense. Defense spending 
is not governed by good feelings. It is 
governed by what you do to protect 
yourself over the long term. Good feel
ings can be converted into changes in 
defense spending in one way, and that 
is arms control. This weapon gives us 
the best way to trade off what the So
viets still have in large numbers. Will 
they give them up anyway? Well, again 
we sometimes make the assumption 
that their military just rolled over and 
played dead and they will do whatever 
we want. But the strategy that has 
worked for us is being steadfast and 
pursuing a double track, arms control 
and the deployment of weapons sys
tems that make sense for our security 
and the security of our allies and that 
are able to convince the Soviet Union 
that, if they do not come open handed 
to the negotiating table, then they 
have nothing to gain by just trying to 
wait us out. We do not have arms con
trol arrangements covering these sys
tems yet. 

Finally, in conclusion, I would add 
that the Soviet Union is not the only 
potential military problem we have to 
face in the future. We have just had a 
big debate about all these other coun
tries that are trying to get ballistic 
missiles. As I said, I do not believe the 
prospect of intercontinental ballistic 
missiles is right hard upon us in the 
next decade or so at least, but there 
are threats that we need to be able to 
respond to, and I urge opposition to 
this amendment. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ROBB). Who yields time? 
Mr. NUNN. Mr. President, I yield my

self 15 seconds. 
Mr. President, I know that time is 

running out, and I agree with the argu
ments made by the Senator from Ten
nessee and the Senator from South 
Carolina. I urge our colleagues to vote 
against the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Mr. President, I strong
ly support the distinguished Senator 
from Nebraska's amendment to termi
nate the SRAM-T nuclear missile pro
gram, and I am a cosponsor of that 
amendment. 

SRAM-T is a weapons system with
out a valid mission, and yet the bill 

would expend some $162 million on the 
program in DOD and DOE funds in fis
cal year 1992. It just makes no sense. 

If the bill provision becomes law we 
will be throwing money at a program 
with substantial technical problems, 
one with a total program cost esti
mated at close to $2 billion, and one 
which cannot even be deployed to the 
geographic area for which it was de
signed-Central Europe-because of 
compelling political considerations. 

Mr. President, I urge my colleagues 
to vote for this amendment that will 
terminate this ill-advised program. 

Mr. THURMOND. Mr. President, I 
think we can yield back our time if the 
other side is willing to yield back its 
time. 

Mr. EXON. I am prepared to yield 
back the remainder of any time we 
have. 

Mr. THURMOND. Mr. President, Sen
ator GoRE and I move to table the 
amendment. 

The PRESIDING OFFICER. Is there a 
request for a rollcall vote? 

Mr. THURMOND. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators who wish to vote? 

The result was announced-yeas 51, 
nays 47, as follows: 

Bond 
Breaux 
Brown 
Burns 
Byrd 
Cha.fee 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 176 Leg.] 
YEAS--51 

Gore Murkowski 
Gorton Nickles 
Graham Nunn 
Gramm Pressler 
Grassley Rockefeller 
Hatch Rudman 
Heflin Sarba.nes 
Helms Sasser 
Hollings Seymour 
Jeffords Shelby 
Kassebaum Simpson 
Kasten Smith 
Lott Specter 
Lugar Symms 

Duren berger Mack Thurmond 
Fowler McCain Wallop 
Gam McConnell Warner 

NAYs-47 
Adams DeConcini Lauten berg 
Akaka Dixon Leahy 
Baucus Dodd Levin 
Bentsen Exon Lieberman 
Biden Ford Metzenbaum 
Bingaman Glenn Mikulski 
Boren Harkin Mitchell 
Bradley Hatfield Moynihan 
Bryan Inouye Packwood 
Bumpers Johnston Pell 
Burdick Kennedy 

Reid Conrad Kerrey 
Riegle Cranston Kerry 

Daschle Kohl Robb 

Roth 
Sanford 

Simon 
Wellstone 

NOT VOTING-2 
Pryor Stevens 

Wirth 
Wofford 

So the motion to table the amend
ment (No. 1037) was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Chair recognizes the Senator 
from Georgia [Mr. NUNN]. 

Mr. NUNN. Mr. President, it is my 
understanding that the unanimous
consent request calls for the recogni
tion of the Republican leader at this 
point in time. It is my understanding 
that a near agreement and I hope 
agreement on a unanimous-consent re
quest I am prepared to propound on the 
Wirth amendment has been cleared on 
both sides. Is that correct? 

Mr. WffiTH. Certainly, if the distin
guished chairman will yield, it has 
been cleared on this side, and I was just 
talking to the distinguished Senator 
from Indiana. 

Mr. COATS. Yes, if the Senator will 
yield, it is cleared on this side. 

UNANIMOUS-cONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator WIRTH 
be recognized to offer an amendment 
relating to abortions on U.S. military 
bases overseas, that there be a time 
limitation on the amendment of 40 
minutes equally divided and controlled 
in the usual form; that no amendments 
to the amendment be in order; that fol
lowing the expiration or yielding back 
of time on the amendment, there be a 
cloture vote on the amendment, with 
the requirement of filing the cloture 
motion and the mandatory live quorum 
each being waived; that if cloture is 
not invoked on the amendment, Sen
ator WIRTH then be recognized to with
draw the amendment; if cloture is in
voked, the amendment then be consid
ered agreed to by the Senate, without 
any intervening action or debate and 
with the motion to table the motion to 
reconsider being laid upon the table; 
that upon disposition of the Wirth 
amendment, Senator DOLE be recog
nized to offer his amendment regarding 
Iraq, under the same conditions and 
limitations as previously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. I thank the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Colorado is recognized for the purpose 
of offering the amendment, with 40 
minutes divided equally. 

Mr. NUNN. Mr. President, if I could 
just say, if my colleagues will listen for 
a moment, I thank the Senator from 
Colorado for his patience. He has been 
waiting all week to offer his amend-



21608 CONGRESSIONAL RECORD-SENATE August 2, 1991 
ment. It is not a last minute amend
ment. He talked about it all week. 

I thank my friend from Indiana, a 
valuable member of the committee, for 
his patience. He is a strong opponent of 
the amendment. We worked out the 
procedure where we can proceed and let 
the Senate work its will. 

We are now in that stage where Sen
ators are coming up with amendments 
we have not heard about all week. 
Some are very controversial amend
ments and, fine, everyone has that 
right. 

I say this is not the last bill we are 
going to vote on this year. If Senators 
think it is and we continue to get these 
kinds of amendments that basically are 
very controversial and going to take a 
lot of debate, and some Senators 
threaten filibusters on both sides, then 
I want everyone to understand the 
managers do not choose to be here to
night until midnight, the managers do 
not choose to be here tomorrow, to
morrow night, next week but if that is 
what it will take, the Senate is going 
to be imposing that upon itself if we do 
not have some discipline about the 
amendments being offered. 

Last night we could very clearly see 
how we could finish this bill at 3 or 4 
o'clock this afternoon. That is still 
possible but it is impossible if Senators 
are not reasonable. Of course that is up 
to the Senate, whether it wants to be 
reasonable and complete the bill in an 
orderly fashion or behave as though 
this is the last train in town. If it is 
the last train in town, and that is the 
way we proceed as if it is, we are going 
to be here quite a while. I hope that is 
not the case. 

I thank the Senator from Colorado 
for his patience, and I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Colorado is recognized for the purpose 
of offering an amendment. 

AMENDMENT NO. 1038 

(Purpose: To amend title 10, United States 
Code, regarding the entitlement of mem
bers of the Armed Forces and their depend
ents to receive reproductive health serv
ices in uniformed services medical facili
ties outside the United States) 
Mr. WffiTH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. WIRTH] 

(for himself, Mr. GLENN, Mr. PACKWOOD, Mr. 
ADAMS, Mr. AKAKA, Mr. CRANSTON, Mr. GoRE, 
Mr. SIMON, Mr. RoCKEFELLER, Mr. BURDICK, 
Mr. BINGAMAN, Mr. BRADLEY, Mr. METZEN
BAUM, Mr. LAUTENBERG, and Mr. RIEGLE), 
proposes an amendment numbered 1038. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 177, between lines 2 and 3, insert 

the following new section: 

SEC. 713. REPRODUCTIVE HEALTH SERVICES IN 
MEDICAL FACILITIES OF THE UNI· 
FORMED SERVICES OUTSIDE THE 
UNITED STATES. 

(a) IN GENERAL.-(1) Chapter 55 of title 10, 
United States Code (as amended by section 
712(a) of this Act), is further amended by in
serting after section 1074c the following new 
section: 
"§ 1074d. Reproductive health services in 

medical facilities of the uniformed services 
outside the United States 
"(a) PROVISION OF SERVICES.-A member of 

the uniformed services who is on duty at a 
station outside the United States (and any 
dependent of the member who is accompany
ing the member) is entitled to the provision 
of any reproductive health service in a medi
cal facility of the uniformed services outside 
the United States serving that duty station 
in the same manner as any other type of 
medical care. 

"(b) PAYMENT FOR SERVICES.-(1) In the 
case of any reproductive health service for 
which appropriated funds may not be used, 
the administering Secretary shall require 
the member of the uniformed service (or de
pendent of the member) receiving the service 
to pay the full cost (including indirect costs) 
of providing the service. 

"(2) If payment is made under paragraph 
(1), appropriated funds shall not be consid
ered to have been used to provide a reproduc
tive health service under subsection (a). The 
amount of such payment shall be credited to 
the accounts of the facility at which the 
service was provided.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter (as 
amended by section 712(b) of this Act) is fur
ther amended by inserting after the item re
lating to section 1074c the following new 
item: 
"1074d. Reproductive health services in medi

cal facilities of the uniformed 
services outside the United 
States.". 

Mr. WIRTH. Mr. President, I thank 
the distinguished chairman of the 
Armed Services Committee for his pa
tience in this and also the distin
guished Senator from Indiana who has 
worked assiduously to get this agree
ment which I think makes a great deal 
of sense. 

We are doing only what we in the 
United States would do. We are at
tempting to find 60 votes to pass this 
amendment. If we do not have 60 votes, 
the amendment falls. If we do not have 
60 votes, the amendment wins. I am of
fering this amendment on behalf of my
self, and Senators GLENN, PACKWOOD, 
ADAMS, AKAKA, CRANSTON, GORE, 
SIMON, ROCKEFELLER, BURDICK, BINGA
MAN, BRADLEY, METZENBAUM, LAUTEN
BERG, and RIEGLE. 

Mr. President, this amendment is the 
same amendment we debated last year. 

Mr. President, I rise today to offer an 
amendment that simply would allow 
members of our armed services and 
their dependents stationed overseas the 
same access to the full range of quality 
health care as those stationed in the 
States. 

The basic proposition is, should 
members of the armed services commu
nity be treated the same as other mem
bers of our society or should they be 
treated as second-class citizens? 

This amendment is not a complex 
one. It does not provide for the public 
funding of abortions. It does not re
motely address whether a woman 
should have the right to choose to have 
an abortion. It does not allow for post
viability abortions. It does not force 
military medical personnel to be in
volved in providing abortion related 
services if that is contrary to their re
ligious or moral beliefs. It does not pre
clude parents from being involved in 
these important decisions that their 
children may face. It is simply about 
equality. 

Our women in uniform volunteered to 
serve their country, not to give up 
their constitutional rights. In short, 
this amendment would allow those sta
tioned overseas to be able to use mili
tary medical facilities for the full 
range of reproductive health services 
permitted under U.S. law. Any service 
that cannot be funded by appropriated 
Federal funds will be paid for by the in
dividual. No Federal money will go for 
any abortion service. 

This spring, across the Nation we 
witnessed a powerful display of emo
tion and support for the accomplish
ments of our voluntary forces in the 
Persian Gulf. Flags were waved, rib
bons were hung and we sang praises to 
the accomplishments of our troops. In 
the next breath, however, we turn 
around and tell our service members 
overseas that they deserve a lower 
quality of health care than what they 
could have at home. These people risk 
their lives to protect our country-! do 
not believe they must risk their lives 
because we will not provide them ac
cess to safe health care. 

If we do not include this amendment 
in the bill, we will only be hurting 
more Americans. I do not betieve that 
is our mission. 

This Senate should followup on the 
action taken by the House when it ac
cepted the same amendment in its au
thorization bill and restore the rights 
that have been stripped from our over
seas military personnel by one arbi
trary DOD directive. This would be a 
statement of support for simple justice, 
decency, and equality for our women in 
the military. 

Let me back up here one moment and 
walk through the developments that 
created the need for this amendment. 
Since 1984, there has been a permanent 
ban on the use of Department of De
fense funds to perform abortions, ex
cept when the life of the woman is in 
danger. It was preceded by similar lan
guage included in each of the fiscal 
year 1979 through fiscal year 1984 ap
propriations bills. The law, however, 
has always been silent on the question 
of using military facilities for abortion 
procedures. The law has always been 
quiet on that. 

Until 1988, DOD had no formal policy 
in regard to performing abortions that 
are not funded by the Government in 
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overseas military medical facilities. In 
June 1988, DOD-specifically William 
Mayer, then Assistant Secretary of De
fense for Health Affairs-issued a direc
tive stating: "The policy is that the 
performance of pre-paid abortions in 
military treatment facilities is not au
thorized." This policy became effective 
October 1, 1988. 

Where does that leave our overseas 
military personnel? Last year I shared 
with you a letter I received from 
Charles Zwierzynski, a second class 
petty officer in the U.S. Navy, who de
scribed the trying experience he and 
his wife went through when they tried 
to end a pregnancy-a wanted preg
nancy, but sadly the fetus had multiple 
birth defects and would not live past 
birth. That should have been reason 
enough to propel this body into action. 

This year I would like to share an
other letter with you-one from Lt. 
Comdr. Jeffrey Jensen at the U.S. 
Naval Hospital in Subic Bay, Phil
ippines. Because he worked in a coun
try where abortion is illegal, he was ex
posed to several situations that de
scribe how the arbitrary 1988 DOD di
rective has endangered women's lives 
and interfered with the readiness of our 
military. 

He wrote: 
I taste the bitter irony of my words when 

I tell a young woman, who has volunteered 
to serve her country because she believes in 
the ideals of democracy and freedom, that 
despite my training and expertise, I am not 
free to help her. As a medical student, I 
never expected to see the day when a mili
tary physician could face criminal prosecu
tion for performing a procedure which is 
safe, effective, legal and common in the ci
vilian community."' "' "' 

Not only are our U.S. service women faced 
with the horror of obtaining illegal abortions 
that are unsafe and expensive, but many 
avoid informing their military physician 
about complications from the abortion for 
fear of having gone against military regula
tions-which, if their superior is not support
ive of the right to choose, could jeopardize 
their careers. 

Mr. President, because active duty 
military are not authorized to obtain 
second opinions or outside care, we fur
ther alienate women from adequate 
care for fear of the repercussions of 
their being forced into a situation that 
violates regulations. We are forcing 
these women to deal with a true catch-
22. 

Do not be fooled into believing that 
women are not forced into the streets. 
Dr. Jensen states that at his hospital 
alone, about eight patients each year 
are admitted with complications from 
illegal abortions. This is a very real 
problem for the individuals in the mili
tary. 

Dr. Jensen went on to say: 
It is appaling to me that the President of 

the United States, Commander in Chief of 
the military sees it fit to send active duty 
women overseas, and then neglect a major 
issue of health care concern. The overwhelm
ing sexism in this policy is especially ugly. 

On any given night, one can observe scores of 
young men taking "liberty" in Olongapo 
City. The service gives implied consent to 
this by treatment of repeat offenders for sex
ually transmitted diseases, and ignoring the 
shameful problem of children fathered in 
these relationships and later abandoned. It is 
assumed "boys will be boys" or that such ac
tivity is necessary after a long deployment 
* "' * That active duty female probably acts 
irresponsibly far less often, but receives no 
support from the system when unintended 
(undesired) pregnancy results. 

I ask my colleagues to join me in 
carefully looking at this situation-re
move some of the emotion of the issue, 
and look at how we should rationally 
solve this injus'tice. 

Let us look at the situation-our 
service members are frequently serving 
our country in locations where safe 
health care is not available at local fa
cilities. That is precisely why the Unit
ed States has established medical fa
cilities on our bases-to meet the needs 
of DOD personnel and dependents in 
these locations. That is why we do not 
depend on local hospitals in the Phil
ippines or in Panama or Saudi Arabia. 

In many countries where U.S. mili
tary personnel are stationed, abortion 
is illegal or access to abortion is se
verely restricted. In Saudi Arabia, 
where approximately 30,000 women 
were stationed during Operations 
Desert Storm and Shield, abortions are 
illegal except to save the life of the 
woman. The laws are similar in the 
Philippines and Panama, where about 
46,000 military personnel and their de
pendents are stationed. This is also the 
only situation when a woman can ob
tain an abortion on the base. 

So what choice are we leaving these 
women? Because they are stationed in 
a place that does not allow a woman 
the right to choose whether or not to 
continue a pregnancy to term, as is the 
case in our country, we eliminate her 
option to choose to have proper health 
care. 

In Latin America, complications of 
illegal abortion are thought to be the 
main cause of death in women between 
the ages of 15 and 39. A small 16 percent 
of the illegal abortions performed in 
the Philippines are done by physicians. 
The alternative that we are forcing on 
our service women is to seek an unsafe, 
illegal abortion at great risk to the 
woman's life or to travel to another 
country, at a cost which, in many 
cases, as we outlined last year, may be 
pro hi bi ti vely expensive. 

I, as one Senator, am sickened by 
this information and have to ask the 
question-where does our responsibil
ity to protect the life of the woman 
end? Unless her life is in danger by car
rying the fetus to term, we force her to 
pursue unsafe medical practices that 
put her life in danger for choosing to 
exercise her constitutional rights. 
What kind of reasoning is that? It is 
simply illogical. 

Even in countries where abortion 
services are legal, many subject Amer-

ican women to substandard health 
care. Many developing countries, for 
instance, cannot afford to test their 
blood supply for the mv virus. They 
may not have the clean blood, anti
biotics and trained personnel necessary 
to provide quality care. Is this a price 
we are asking of those who are serving 
our Nation? We are asking them to pay 
this simply because they are stationed 
overseas and simply because of a regu
lation which treats them as second
class citizens. 

Many U.S. military personnel and 
their dependents stationed overseas do 
not have a full command of the lan
guage of their host country. As with 
any medical procedure, the abortion 
decision requires a woman to commu
nicate fully with her physician. 

Some have charged that this amend
ment is limitless and seek to defeat the 
amendment stating that it would allow 
for third trimester abortions. Just as 
no one in the United States can obtain 
a legal, third-trimester abortion, ex
cept to save her own life, no one sta
tioned overseas will be able to either. 
The amendment merely applies all that 
is legal in the United States to those 
citizens stationed elsewhere. 

Left uncorrected, the DOD directive 
has a terrible impact on lives of those 
in our Armed Forces. I have become 
aware of a variety of devastating situa
tions created by this directive: Fami
lies forced into carrying to term a 
fetus that will not live past birth, fam
ilies that used their entire life savings 
to travel to another country and pay 
for an abortion when they knew the 
baby could not live, military doctors 
who are prohibited from providing the 
counseling and care they determine to 
be in the best interest of the patient, 
and a young enlisted woman who was 
so distraught about a pregnancy and 
could not get the care she needed that 
she was driven to take her own life. 

We should not allow one arbitrary di
rective to stay in place-not when it 
has such an overwhelming impact on 
the members of our military. 

I urge my colleagues to support clo
ture on this amendment so we can have 
the opportunity to show that the ma
jority of the Senate believes in equal
ity for all our citizens. 

Mr. President, this is a very simple 
issue. We are not providing Federal 
funds for abortion. We are only saying 
to a woman who wishes to have an 
abortion, which is legal in the United 
States of America, that if she is sta
tioned overseas she can use a U.S. fa
cility there, pay for it herself, but have 
the same access to quality health care 
that somebody has here. Why should 
we treat women in the military as sec
ond-class citizens? They should have 
the same rights that women in the 
United States have. 

It is a very simple proposition, Mr. 
President. I urge my colleagues to sup
port cloture and support this amend-
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ment so we have the opportunity to 
show that a majority in the Senate be
lieves in equality for all of our citizens. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COATS. Mr. President, I yield 
myself 10 minutes. 

Mr. President, I first of all want to 
thank the Senator from Colorado for 
his patience and his cooperation in ar
ranging a procedure which allows us to 
debate this issue thoroughly but then 
to bring it to a vote of the Senate with
out the complication of asking our 100 
Senators to sit through the evening 
and sit through the weekend deciding 
this issue. I think, given the fact that 
the Senate has debated and voted on 
this just a year ago and that Members 
are fully aware of the issue at hand, it 
is not necessary to go through that 
procedure. 

Let me, if I could, present the other 
case. The situation that exists, as de
scribed by the Senator from Colorado 
if that were true, I can understand why 
Members would be concerned and 
would want to at least consider his 
amendment as a solution to a problem. 
If it is true that, as Lieutenant Com
mander Jensen says, those in the mili
tary are unable to either offer advice 
to women who find themselves preg
nant and in need of medical assistance 
or if they have no other option but t~ 
search the back alleys for an illegal 
abortion, I can understand why for 
many that would be a very legitimate 
concern. 

However, that is not the case and as 
I will demonstrate very shortly, ' no 
women in the military or dependent of 
any women in the military need be 
faced with that situation or in fact is 
faced with that particular situation. 

To me, this seems to be a solution in 
search of a problem, because the De
partment of Defense has indicated to 
me in writing-and I will refer to that 
letter in a moment-that they have not 
experienced any difficulties in admin
istering the policy which they cur
rently are operating under and have 
been operating under since 1988. 

In anticipation of the statement 
made by the Senator from Colorado, I 
wrote to the Assistant Secretary of De
fense for Legislative Affairs asking a 
series of questions relative to the mili
tary policy. He has written back. I 
would like to not only share that with 
my colleagues, but I ask unanimous 
consent that my letter and his re
sponse be printed in the RECORD. 
. There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 24, 1991. 

Mr. DAVID GRIBBIN, 
Department of Defense, Assistant Secretary of 

Defense, Legislative Affairs. 
DEAR MR. GRIBBIN: As you may be aware, 

Senator Wirth is planning to offer an amend
ment to the Department of Defense Author
ization Bill reversing the Department's ban 

on the performance of abortion in military 
facilities. 

As this bill may be up for consideration be
fore the Senate as early as next week I 
would appreciate your response to the fol
lowing questions as soon as possible. 

1. Has the Department had any difficulty 
in implementing this policy? 

2. Have any formal complaints been filed 
concerning this policy-to the best of your 
knowledge and information? 

3. Have any legal challenges been insti
tuted concerning this policy-to the best of 
your knowledge and information? 

4. Have any members or their dependents 
been denied access to an abortion as a result 
of this policy-to the best of your knowledge 
and information? 

5. Have any members or their dependents 
been denied access to military transport for 
the purpose of procuring an abortion-to the 
best of your knowledge and information? 

6. Have any members or their dependents 
been denied access to military transport for 
the purpose of procuring an abortion-to the 
best of your knowledge and information? 

7. The Wirth amendment requires members 
to pay all direct and indirect costs associ
ated with the performance of abortions in 
military facilities, other than those nec
essary to save the life of the mother. This 
would seem to require a complete accounting 
of all costs associated with the performance 
of abortion, including, but not limited to a 
proportionate share of the costs associated 
in the actual performance of the abortion 
the administrative costs associated with th~ 
performance of abortion, the salaries of staff 
involved either directly or indirectly in the 
performance of abortion, the depreciated and 
proportionate value of materials and ma
chinery used in the performance of abortion, 
the value of the rent of the space used in the 
facility in which the abortion was performed, 
etc. 

Would the Department be able to readily 
assess all of the direct and indirect costs as
sociated with the performance of abortion? 
How difficult of a task would this pose? 

8. Have you had an occasion to consult the 
Department's General Counsel as to the legal 
implications of the Wirth amendment? If so, 
please provide their analysis. 

9. Under the Wirth amendment, dependents 
of members of the uniformed services (in
cluding unemancipated minors) would be 
able to receive abortions on a prepaid basis 
in military facilities. Does the military cur
rently require either parental notification or 
consent when a minor requests reproductive 
health services such as contraceptives or 
treatment for sexually transmitted diseases? 
Does a minor presently have to secure a par
ent's consent before using military air trans
port? Are there any other Department re
strictions on minor's access to health care 
services? 

Thank you in advance to your prompt at
tention to this matter. Should you have any 
questions concerning this matter please feel 
free to contact Stephanie Monroe of my staff 
at 224-6211. 

Sincerely, 
DAN COATS, 

U.S. Senate. 

THE ASSISTANT SECRETARY 
OF DEFENSE, LEGISLATIVE AFFAIRS 

Washington.' DC. 
Ron. DAN COATS, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR COATS: This is in response 
to your letter of July 24, 1991. The following 

are responses to each of the nine questions 
you asked regarding abortion practice and 
policy in military facilities. 

1. No. 
2. No. 
3.No. 
4. No. 
5. No. 
6. No. 
7. To assess the exact and complete direct 

and indirect costs for abortions in military 
facilities would be difficult, and at best, esti
mates in most cases. The military health 
care accounting systems do not use patient 
level accounting to track any health care de
livery costs. Civilian comparative costs 
could be used and are used to bill insurance 
companies for other types of health care. 

8. No. The Department has not yet seen 
any Wirth amendment language. 

9. Each Service has regulations governing 
consent for the delivery of health care to mi
nors and the conditions that require paren
tal, spousal or guardian consent. These regu
lations generally follow State law regarding 
consent of minors. Minors generally cannot 
use space available military transport in the 
continental United States, or travel without 
their sponsor while overseas. Medical mili
tary transport is used exclusively for medi
cally indicated conditions. Other than the 
matter of consent, minors eligible for mili
tary health care do not generally have any 
other special restrictions on access to mili
tary health care services, subject to the 
availability of these services. 

The Department of Defense opposes any 
amendment that would change current pol
icy. 

I trust this information is responsive to 
your needs. 

Sincerely, 
DAVID J. GRIBBIN ill. 

Mr. COATS. Mr. President, in re
sponse to the question relative to the 
policy of the Department of Defense re
garding abortion, I asked the following 
question: "Has the Department had 
any difficulty in implementing this 
policy?"-that policy being that they 
provide access to any women who re
quests medical airlift back to the Unit
ed States for any medical service what
soever that is not available at a mili
tary hospital overseas or not available 
at another hospital or medical clinic or 
facility of a women's choosing in that 
host country-if they had any dif
ficulty . in implementing that policy, 
and the1r answer was no. 

I asked had they had any formal 
complaints filed concerning the policy. 
There was none. 

I asked, "Have any legal challenges 
been instituted concerning this pol
icy-to the best of your knowledge and 
information?" Their answer is no. 

I asked have any members-! think 
this is the instructive point-have any 
members of the armed services or their 
dependents been denied access to an 
abortion as a result of the military pol
icy, and their answer is a categorical 
no. 

Have any members or their depend
ents been denied access to military 
transport for the purpose of procuring 
an abortion? Their answer is no. 

So, in every instance that may be or 
has been raised relative to the desire of 
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someone in the military or their de
pendent requesting medical assistance, 
even for the purpose of an abortion, the 
Department of Defense policy is simply 
to say if you cannot secure the medical 
treatment that you need in the host 
country where we are located-and in 
some countries that service is not 
available either because of a constitu
tional provision or because the facili
ties offered do not meet the medical 
standards that the woman would have 
every right to expect-the military will 
provide immediate air transport for 
that person or their dependent back to 
the United States, any place of their 
choosing, so that they can receive the 
medical help that they need. 

Again, it seems to me we have a solu
tion to a problem which really does not 
exist. Lieutenant Commander Jensen 
of Subic Bay, who was referred to by 
my colleague from Colorado, indicated 
that he was upset because he was not 
freed to offer advice or to perform an 
abortion. Lieutenant Commander Jen
sen needs to be informed of the policy 
that is currently in effect, stated by 
the Assistant Secretary of Defense, as 
to the options that are available to 
those women. It is unfortunate that he, 
in his letter, indicates that he is not 
aware of that policy. Obviously, he will 
be now, given this debate. 

There will be no woman of the mili
tary or her dependent who needs to 
rummage around in any back alley of 
any country in the world. If they so de
sire, they will receive without question 
military air transport back to any 
State in the United States or to any 
other country necessary for them to re
ceive whatever medical assistance they 
might need. 

In fact, in the Persian Gulf war si tua
tion, 1,250 women who were pregnant 
requested transport back to the United 
States. We do not know for what pur
pose. I assume some of those requested 
that transport back for the purpose of 
an abortion. All 1,250 were given that 
opportunity, and no one was denied. 

The second point I would like to 
make is we have a policy under the 
Hyde language of not expending tax
payers' funds for the purpose of per
forming abortions. Obviously, in a 
military hospital situation, you have a 
hospital, doctors, equipment, all paid 
for completely with taxpayer funds. It 
is not possible to segregate the per
formance of an abortion, use of equip
ment, doctors whose salary is fully 
paid by the taxpayer. It is impossible 
to provide a situation where you would 
allow the performance of an abortion 
and then be able to say no taxpayer 
funds were used. 

Yes, the military personnel would 
pay for the abortion but it is virtually 
impossible to account for the myriad 
ways in which services were provided. 

In that regard, I also asked the ques
tion of the Department of Defense: 

The Wirth amendment requires members 
to pay all direct and indirect costs associ-

ated with the performance of abortions in 
military facilities, other than those nec
essary to save the life of the mother. This 
would seem to require a complete accounting 
of all costs associated with the performance 
of abortion, including, but not limited to a 
proportionate share of the costs associated 
in the actual performance of the abortion, 
the administrative costs associated with the 
performance of abortion, the salaries of staff 
involved either directly or indirectly in the 
performance of abortion, the depreciated and 
proportionate value of materials and ma
chinery used in the performance of abortion, 
the value of the rent of the space used in the 
facility in which the abortion was performed, 
etc. 

Would the Department be able to readily 
assess all of the direct and indirect costs as
sociated with the performance of abortion? 
How difficult of a task would this pose? 

The Department of Defense replied to 
me: 

To assess the exact and complete direct 
and indirect costs for abortions in military 
facilities would be difficult, and at best, esti
mates in most cases. The military health 
care accounting systems do not use patient 
level accounting to track any health care de
livery costs. Civilian comparative costs 
could be used and are used to bill insurance 
companies for other types of health care. 

We have not a great problem, but a 
significant problem, in terms of totally 
segregating the use of taxpayer funds 
for the performance of abortion. 

Third, I draw my colleagues' atten
tion to the fact that the amendment 
before us, offered by the Senator from 
Colorado, is not a restrictive amend
ment in any way. It is not in the main
stream of what Americans, even Amer
icans who support abortions, consider 
proper. 

Under the Wirth amendment, abor
tions can be performed for any reason 
whatsoever. They can be performed at 
any time during the pregnancy. Abor
tions could be performed unrestricted, 
absolutely on the right of demand of 
the mother. There is no definition or 
restricting definition of reproductive 
health services. 

So, obviously, it could go beyond 
even the performance of an abortion. 
Those issues were discussed last year 
when we talked about this. 

Under this amendment, any military 
personnel can use any military facility 
in a base outside the hospital facility 
or medical facility, in a base outside 
the United States, for any reproductive 
health service--whatever that means
without the limitation, in terms of re
strictions on abortion, that I think 
most Americans, even those who sup
port abortion, feel are proper. This 
opens up the military hospital to per
form any abortion for any reason at 
any time. 

We also run into a problem from a 
diplomatic nature. I do not know how 
critical this is to a discussion of the 
amendment. But in a situation that ex
ists, say, at Subic Bay in the Phil
ippines, where the host Nation con
stitutionally prohibits abortion and 
guarantees the right to life of any child 

or any unborn child, we run into a situ
ation where the U.S. military would be 
providing a hospital within a country 
that has prohibited abortion as a con
stitutional matter, and its people have 
decided that this is the policy of that 
particular nation. Yet, within that 
country, a military hospital would be 
performing abortions for any reason 
without any restriction. 

So for those basic reasons, I think it 
is important to understand that the 
amendment before us is unnecessary. It 
provides a situation that I do not be
lieve either the majority of the people 
of this country or even a majorty of 
the Members of the U.S. Senate would 
support. 

Let me reiterate quickly why many 
of us in this body, on a bipartisan 
basis, feel that the Wirth amendment 
is an amendment that is not needed. It 
does not provide anything for women 
that cannot be provided in another 
manner. It allows unrestricted abor
tion at military facilities outside the 
United States. That raises all kinds of 
questions and all kinds of problems. 
The situation that we are facing here is 
clearly, in my opinion, a solution in 
search of a problem that simply does 
not exist. 

I yield any time I have remaining 
under this current request for time. If 
I can ask the Chair how much time is 
remaining? There are a number of 
other Senators who wish to speak, and 
I want to reserve that time. 

The PRESIDING OFFICER. The Sen
ator controls 7 minutes and 28 seconds. 

Who yields time? The Senator from 
Colorado. 

Mr. WIRTH. Mr. President, I yield 6 
minutes to the other author of the 
Wirth-Glenn amendment, Senator 
GLENN. 

The PRESIDING OFFICER. Senator 
GLENN is recognized for up to 6 min
utes. 

:\11'. GLENN. Mr. President, Mr. 
W t:RTH, my distinguished colleague 
from Colorado, and I, offer an amend
ment to the Defense authorization bill 
permitting military personnel and 
their dependents to obtain abortions at 
military medical facilities overseas. 

WHY THIS CHANGE IS NECESSARY 

Let me tell you a dramatic story 
about what happened to a military cou
ple stationed over in the Philippines, 
where abortion is illegal, I believe you 
will see why this amendment is so des
perately needed. 

The case has been poignantly related 
to Congress by a military doctor frus
trated by his inability to help his pa
tients. In that case, the couple, a 23-
year-old lance corporal and his 21-year
old wife, were expecting their first 
child. At about 20 weeks, the woman 
underwent an ultrasound and multiple 
fetal anomalies were discovered. Addi
tional testing indicated that the anom
alies were so severe that the child 
could not live beyond birth. 
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The couple was counseled concerning 

the child's chances for survival and op
tions related to continuing the preg
nancy or electively terminating it. 
Faced with the deteriorating condition 
of the fetus, the couple chose to termi
nate the pregnancy. 

It is at this point that the harshness 
and cruelty of DOD's current policy be
come most visible. This couple, dev
astated by the news that their child 
could not possibly live, made the deci
sion to terminate the pregnancy, a de
cision fraught with agony. They were 
then faced with the fact that the abor
tion procedure could not be conducted 
in a military medical facility. 

The couple then sought to obtain an 
abortion in Japan. However, at the 
time, the cost of an abortion in Japan 
was about $2,500 and the couple could 
not afford the procedure. A lance cor
poral does not make a large salary and 
the young couple had no savings. This 
family felt they had no other choice 
but to continue pregnancy. For 10 
weeks, the woman carried this fetus 
until it died. A long and painful labor 
was induced, a labor that was com
plicated by the fetus' anomalies. Mr. 
President, there simply was no need to 
put this couple through this kind of 
emotional trauma. The amendment 
Senator WIRTH and I propose would end 
this needless agony. 

EFFECT ON OTHER CURRENT POLICIES 

Despite suggestions to the contrary, 
Mr. President, this amendment merely 
overturns the current Department of 
Defense policy preventing service
women and dependents overseas from 
obtaining abortions in military medi
cal facilities. The amendment does not 
affect the ban on using DOD funds to 
pay for abortion because it requires 
that all costs associated with the abor
tion procedure be paid by the individ
ual. Even DOD's own policy letter ad
mits that the ban on using DOD funds 
is not violated when military medical 
facilites are used to perform abortions 
paid for by the individual. Nor does 
this amendment impact DOD regula
tions which provide that military med
ical personnel are not required to par
ticipate in abortion procedures if they 
object because of their ethical, moral 
or religious beliefs. 

WHAT THE AMENDMENT DOES 

This amendment eliminates the in
equity that the current policy has cre
ated. It removes the obstacles that 
have been thrown in the way simply 
because these women are in the service 
or are dependents of those in the serv
ice. It simply gives these military 
women access to the same medical pro
cedures available to women living in 
the United States. 

Moreover, Mr. President, if people 
are not persuaded by the fundamental 
fairness of this amendment, this meas
ure also eliminates the policy which 
can force a woman to seek an illegal 
abortion if she is stationed in a coun-

try outlawing abortions, and the policy 
which can force a woman to rely on a 
substandard health care system in a 
country that does not routinely apply 
the health care standards to which we 
in the States are accustomed. 

What could possibly be the rationale 
for transforming an otherwise safe and 
legal procedure into an illegal act or a 
needlessly life-threatening situation? 
Why would DOD seek to make its peo
ple commit criminal acts or risk their 
lives for the sake of subverting a con
stitutionally protected right? Mr. 
President, I submit, we, as legislators, 
cannot stand by idly while the rights of 
these women are eroded. 

THE DEBATE'S LEGAL FRAMEWORK 

Before we embark on the kind of de
bate that has become customary when
ever the Senate addresses issues relat
ed to abortion, let me lay out the con
tours of the real debate so that we can 
avoid being diverted by arguments that 
really have no place in this debate. 

Let me begin at the most basic and 
fundamental level with the constitu
tional perspective. U.S. citizens have a 
constitutionally protected right to ob
tain an abortion. 

People can disagree with that policy, 
but they cannot dispute, nor, more im
portantly, can they ignore, the fact 
that our Constitution has been inter
preted to protect this fundamental 
right. Therefore, the question of 
whether abortion should or should not 
be a protected right is not an issue 
here today and arguments against this 
amendment based on the belief that 
abortion should not be legal miss the 
mark. Abortion is legal, and thus, the 
debate must begin from that starting 
point. 

The real question is whether we will 
continue to allow the Department of 
Defense to compromise the undisputed 
constitutionally protected rights of our 
servicewomen and dependents by deny
ing them access to safe, legal abortions 
in military medical facilities overseas. 
Mr. President, I maintain that we can
not tolerate the arbitrary curtailment 
of constitutional rights. 

And, Mr. President, let me add that 
when I speak of the arbitrary curtail
ment of rights I am not raising arcane 
concepts of constitutional law, I am 
talking about a policy which sends 
women to abortion clinics in under
developed countries exposing them to 
questionable health care practices. I 
ask you, Mr. President, what does that 
say about the respect the Department 
of Defense shows for the rights of indi
viduals who would risk their lives to 
protect our basic freedoms. 

When Mr. WIRTH and I introduced a 
similar amendment to last year's De
fense authorization bill, opponents of 
the amendment raised a whole host of 
issues which really have no bearing on 
the merits of this amendment. Mr. 
President, I intend to put those argu
ments at rest at the very outset. 

OPPOSITION'S ARGUMENTS LAST YEAR 

Last year, opponents of this measure 
argued that the measure was unneces
sary because the number of abortions 
performed in military medical facili
ties overseas would not be very high. 
They argued that it was unnecessary 
because DOD officials had not sought a 
legislative change to their policy. They 
argued that access to abortions in mili
tary medical facilities overseas was un
necessary because servicewomen and 
dependents could always fly back to 
the United States to obtain an abor
tion. 

They also argued that the 1984 statu
tory ban on funding abortions would be 
undermined by this amendment. They 
argued that the funding ban was not 
just a funding ban, but that it was a 
ban on Government involvement in 
abortion services. They argued that the 
amendment would allow abortions to 
be performed in the third trimester of 
pregnancy, or that this amendment 
would be used as a vehicle to select the 
gender of a child. 

OPPOSITION IS NOT PERSUASIVE 

I think you will see, Mr. President, 
that none of these arguments is persua
sive. In fact, I believe that most of 
these arguments are designed to con
fuse and inflame the issue. 

As I have already mentioned, Mr. 
President, opponents last year sought 
to defeat this measure as unnecessary 
because, in their view, there is not 
enough of a need for it. That is, it is 
unnecessary because too few women 
would need to obtain abortions in mili
tary medical facilities. In a related ar
gument, opponents argued that the 
amendment was unnecessary because 
neither the Secretary of Defense nor 
the Assistant Secretary of Defense for 
Health sought this legislation. 

Mr. President, I find it almost incom
prehensible that members of this body 
would condition protection of a con
stitutional freedom on how frequently 
the need of protection arises. I ask 
those Senators what the magic number 
should be? Mr. President, even if it 
turns out that only one woman seeks 
to obtain an abortion, I believe all 
women should be guaranteed access to 
safe, legal abortions while they are sta
tioned overseas. Moreover, the fact 
that senior officials in the Defense De
partment have not sought this legisla
tion has no bearing on the issue. The 
right to an abortion is a constitu
tionally protected right. I do not think 
we need to look to these officials as the 
arbiters of our constitutional freedoms. 

Mr. President, opponents of this 
measure have also argued that this 
amendment violates the statutory ban 
on using DOD funds to perform abor
tions. This argument is simply wrong, 
Mr. President. Under this amendment, 
the individual seeking the abortion 
would be responsible for its cost, in
cluding all indirect costs associated 
with the procedure. No taxpayer dol-
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lars would be used. And as I mentioned 
earlier, even DOD acknowledges that 
the ban is not violated when the indi
vidual pays for the abortion. 

In a strange twist, these same oppo
nents have argued that the current 
DOD policy need not be changed be
cause women seeking abortions in 
countries where abortions are illegal or 
in countries where the health care sys
tem could imperil their lives are free 
to take leave, and fly back to the Unit
ed States or to another country to ob
tain an abortion. I find it incredible 
that these same opponents who view 
abortions fully paid by the patient as 
involving the expenditure of DOD funds 
would suggest that women fly back on 
military aircraft to obtain abortions. If 
anything were to violate the ban on 
using funds, flying around on military 
aircraft would seem more likely to do 
it. 

Moreover, needlessly making women 
fly around the world to obtain an abor
tion because they happen to be in mili
tary service and stationed overseas 
seems to be a thinly veiled attempt to 
make a woman's exercise of a constitu
tional freedom as difficult as possible. 

Last, Mr. President, this amendment 
does not affect the scope of sanctioned 
abortions. So I ask my colleagues not 
to be taken in by arguments that this 
amendment would allow abortions in 
the ninth month of pregnancy or to se
lect the gender of a child. This amend
ment merely provides access to abor
tions for military personnel stationed 
overseas. It does not allow or prohibit 
anything more or less than is allowed 
or prohibited in the United States. 

Mr. President, I support this amend
ment because it demonstrates the fact 
that Congress respects the constitu
tional rights of our servicewomen and 
military dependents. I urge my col
leagues to support this amendment to 
restore sanity and compassion and re
ject the absurd interpretation of the 
funding ban and its potentially deadly 
consequences. 

I thank my distinguished colleague 
for yielding time. 

The PRESIDING OFFICER (Mr. 
KERREY). Who yields time? If no Sen
ator yields time, time will be charged 
equally to both sides. 

Mr. WIRTH. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Washington. 

The PRESIDING OFFICER. The Sen
ator from Washington is recognized. 

Mr. ADAMS. Mr. President, I rise in 
strong support of the Wirth-Glenn 
amendment to permit U.S. military 
women and dependents stationed over
seas to get safe legal abortions at U.S. 
military hospitals. Current military 
policy adopted in 1988-without con
gressional approval-denies service
women and military family dependents 
stationed overseas their basic and fun
damental right to obtain reproductive 
health services-the same services 

available to their counterparts in the 
States. DOD policy prohibits military 
hospitals overseas from providing abor
tions to women regardless of whether 
they pay for themselves or not. 

This is an outrage. It means that the 
more than 600,000 active duty military 
personnel and 400,000 dependents sta
tioned overseas are treated as second
class U.S. citizens when it comes to 
health care. In countries where abor
tion is illegal, like the Philippines or 
Panama, it means that women with an 
unintended pregnancy are subject to 
the worst kind of substandard health 
care-illegal abortions. 

For women serving overseas, the 
DOD policy is tantamount to over
turning Roe versus Wade. It makes a 
mockery of the Constitution. While we 
protect certain fundamental rights for 
women at home, the Department of De
fense has discarded these same rights 
for women serving overseas. 

The Department of Defense has been 
made the tool of right wing ideologues 
who cannot defeat the right to abor
tion by honest means, but push mean
spirited and odious restrictions like 
the gag rule and this DOD policy to 
make it harder for women to get abor
tions. 

The only issue today is whether 
women stationed abroad should have 
access to the same quality medical 
care they can get in Seattle or Des 
Moines. It is not-as some would like 
you to believe-a question of whether 
the Federal Government should pay for 
abortions in these hospitals. Under this 
amendment, no Federal funds are in
volved. 

Individuals seeking an abortion 
would be required to pay all costs, in
cluding indirect costs, for the proce
dure. 

Last May, the House passed an iden
tical amendment to reverse the DOD 
restrictions. The Senate should do the 
same today. Our message should be 
clear: second-rate health care for 
women is not acceptable. Denying 
women's constitutional rights is not 
acceptable. Forcing military women 
overseas to seek life-threatening abor
tions is not acceptable. 

I ask my colleagues to join me in re
versing this shameful policy. 

Mr. WOFFORD. Mr. President, I wish 
to engage in a colloquy with my distin
guished colleague from Colorado, Mr. 
WIRTH. 

Mr. President, I believe that under 
almost any circumstances a pregnant 
teen considering an abortion should 
consult with at least one of her par
ents. Providing guidance and under
standing support in difficult times is a 
big part of what families are all about. 

When I first read the amendment of
fered by Senators WIRTH and GLENN, I 
became concerned that the broad lan
guage of the amendment might prevent 
the branches of the uniformed services 
from adopting rules that insist on pa-

rental involvement in virtually all 
cases concerning minors. I believe the 
military should be free to establish 
such rules with respect to abortion. 

Since raising this issue with my col
leagues, I have been informed that this 
amendment is not intended to overturn 
or precludes rules on parental involve
ment where minors are concerned. I 
have been told that the branches of the 
military and military commanders of 
overseas installations will not violate 
the intent of the amendment if they 
set rules on parental consent and noti
fication. 

My first question for the Senator 
from Colorado is this: Am I correct .... in 
my present understanding? Will the 
Wirth-Glenn amendment permit regu
lations and rules that insist on paren
tal or guardian involvement? 

Mr. WffiTH. The Senator is correct. 
The amendment is not intended to pre
clude or prevent policies on parental 
consent or notification. 

Mr. WOFFORD. During the period be
fore the Department of Defense policy 
the Senator now seeks to reverse went 
into effect, that is before October 1988, 
the branches of the military could pro
hibit third-trimester abortions except 
where the life or health of the mother 
was endangered. I quote an Air Force 
regulation from 1985: 

Air Force policy precludes the performance 
of abortions on patients whose pregnancy 
has advanced beyond 20 weeks unless, in the 
medical judgment of the patient's attending 
physician, the abortion is necessary to pre
serve the life or physical health of the moth
er. 

Is it the understanding and intent of 
the Senator as author of the Wirth
Glenn amendment that, under the 
amendment, the branches of the mili
tary can continue to prohibit third-tri
mester abortions except where nec
essary to preserve the life or health of 
the mother? 

Mr. WIRTH. That is my understand
inr.r and that is my intent. 

Mr. WOFFORD. One final question. 
From my inquiries on this issue and 
from certain regulations I have ob
tained, I understand that conscience 
clauses apply in each branch of the 
military: the physicians and other 
medical personnel with religious or 
moral objections to abortion are not 
required to perform or physically assist 
in such procedures. 

I also understand that such con
science clauses were in effect during 
those years in the 1980's when overseas 
military installations were not barred 
from performing abortions where local 
facilities were unsafe and the patient 
paid for the abortion herself. 

Is it the Senator's intent as author of 
the Wirth-Glenn amendment that the 
branches of the military can continue 
such conscience clauses? 

Mr. WffiTH. It is. 
Mr. WOFFORD. I thank my 

distinguised colleague from Colorado 
and I yield the floor. 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. COATS. Mr. Presient, I yield 4 

minutes to the Senator from Okla
homa. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I wish 
to congratulate and compliment my 
colleague from Indiana, Senator COATS, 
for his statement today and also his 
leadership in the effort to protect the 
lives of unborn children. 

Mr. President, I rise in strong opposi
tion to the Wirth amendment that is 
before us today that basically says we 
should have unlimited abortion on de
mand at Government hospitals outside 
the United States. He says that is 
equality. But, Mr. President, we do not 
have Government abortions nor do we 
allow abortions in Government hos
pitals in the United States. We do not 
allow Government abortions in Be
thesda Naval Hospital. We do not allow 
abortions to be performed in Govern
ment military hospitals anywhere in 
the United States. Why should we 
allow them outside the United States? 
I think that would be a serious mis
take. 

Somebody said we are not funding 
abortions but, frankly, if Government 
facilities are used, we are giving some 
kind of Government sanction to an 
abortion. 

I have heard my colleague from 
Washington say we were talking about 
quality of health care, talking about 
reproductive health services. We are 
not talking about reproductive health 
services; we are talking about abor
tion. We are talking about the taking 
of an unborn child's life. 

We are talking about a hospital that 
is funded by our Government actually 
used for the destruction of an unborn 
child, an unborn human being. 

Mr. President, we have laws on the 
books to protect endangered species, 
the unborn of certain creatures, some 
of which might be beetles, some of 
which might be eagles, some of which 
might be different animal species. Cer
tainly we should protect the lives of 
unborn children. 

I have heard my colleagues in one 
case read a letter saying, well, our 
baby was going to be born with mul
tiple birth defects. Is there a reason to 
slaughter the child? 

I thought we were supposed to pro
tect the lives of disabled. We actually 
passed a bill in this Congress to do so. 
Yet we are going to say because an un
born child has a physical deformity it 
should be slaughtered. Tell that to a 
youngster who was born with spina 
bifida. 

Unfortunately, some people think 
that quality of life is not worth living, 
so they want to terminate that unborn 
child's life. 

I beg to disagree. It is certainly 
wrong for our Government to sanction 

an abortion. Taking the life of an un
born child in a Government hospital, 
that is what this amendment is about. 

Again I compliment my friend and 
colleague, Senator COATS, for his lead
ership and I hope the Senate will vote 
against cloture on the Wirth amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COATS. Mr. President, may I in
quire how much time is available? 

The PRESIDING OFFICER. The Sen
ator from Indiana has 4 minutes 30 sec
onds. 

Mr. COATS. And the Senator from 
Colorado? 

The PRESIDING OFFICER. The Sen
ator from Colorado has 57 seconds. 

Mr. COATS. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Indiana is recognized. 

Mr. COATS. Mr. President, I thank 
the Senator from Oklahoma for his 
comments and support. 

If I could respond both to the Senator 
from Ohio and the Senator from Wash
ington, the Senator from Ohio had 
mentioned the woman facing a life
threatening situation. I need to point 
out that military hospitals are allowed 
and do provide abortions to any mili
tary personnel or dependent where the 
life of the mother is threatened. 

Second, it was mentioned by the Sen
ator from Washington that a woman's 
constitutionally-protected right is vio
lated here, that in a number of difficul
ties-examples of difficulties were 
raised where that might be the case. 

I want to repeat for my colleagues 
the military policy currently in effect, 
which has been given to me in writing 
by the Department of Defense. And I 
am happy to make that available to 
any Member who wants that. It clearly 
does not in any way violate any wom
an's constitutionally protected right. 
It does not deny any woman the oppor
tunity to obtain an abortion if she so 
chooses. 

The Department of Defense has indi
cated that it has not received one com
plaint or denied anyone access to that 
abortion. It simply says you cannot 
have it at the military facility. There 
are a whole number of reasons why 
that is a good policy. This Congress has 
enforced that policy. The Department 
has issued that regulation. And so no 
one should be mistaken that what they 
are voting on is somehow a violation of 
a woman's constitutional right. 

Now, for those who might be con
cerned that the Wirth amendment is 
not too broad, perhaps you have some 
inclination to think that, well, abor
tions should be performed in some in
stances, let me state that the Wirth 
amendment allows abortion to be per
formed in a military facility for any 
reason at any time. There is no restric
tion whatsoever on the demand for an 
abortion. If a woman wants an abortion 

in the eighth or ninth month of preg
nancy, under the Wirth amendment she 
is entitled to that. 

Mr. President, I yield myself an addi
tional minute. 

If someone wants to go into a mili
tary hospital and ask for whatever 
they define as reproductive health 
service, whether that is a sex change or 
whatever, as I read the amendment 
they are entitled to that. There is no 
limitation or definition of what repro
ductive health service includes. 

I do not think that is the kind of pol
icy our Nation wants in military hos
pitals or Government facilities in the 
United States, let alone overseas. I am 
not sure that this country wants unre
stricted abortion for any reason at any 
time simply upon the demand of the 
mother. If a woman in the military or 
her dependent finds herself in a life
threatening situation, she is fully pro
tected. If she finds herself in a dif
ficulty and she wants an abortion, and 
it cannot be performed overseas, she is 
allowed first place on the next military 
air transport or medical evacuation to 
a country or back to the United States 
for securing whatever medical treat
ment she wants. We do not have a prob
lem here. 

Mr. President, I ask how much time 
is remaining? 

The PRESIDING OFFICER. The Sen
ator from Indiana has 59 seconds re
maining. 

Mr. COATS. I reserve that time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WIRTH. Mr. President, I yield 

myself the remaining time. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. WIRTH. Mr. President, the myth 

of military transportation, a letter 
that we have received: 

In contrast to the situation for White 
House staffers, air transport for military on 
leave is on a "space available" basis only, 
and flights do not occur every day. In addi
tion, a flight may be cancelled at any time. 
You may not sign up on the wait list for a 
flight until you are in a leave status, so 
chargeable leave time accumulates while 
you wait. The wait lists for the States is 
much longer than Japan. Furthermore, there 
is no guarantee of a return flight. This fur
ther increases time away from work, anxi
ety, and expense. During peak transit times 
there may be no space available seats, re
sulting in the additional financial burden of 
commercial airline tickets. 

Another letter: 
A woman in her mid-twenties came into 

our office to arrange for an abortion. She ex
plained that she was an officer in the Air 
Force and was stationed in Spain. When she 
suspected that she might be pregnant, she 
went to the military hospital for a preg
nancy test. At the time of the test, she asked 
about the availability of abortion. She was 
told that the military did not provide abor
tion. She then asked where else she might be 
able to get one and was told that they could 
not tell her anything about abortion at all. 
She was hoping that they would at least 
make a referral to legal, reputable abortion 
providers elsewhere in Europe. 
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A gag rule in the military because of 

this as well. Finally, Mr. President, a 
young woman was not as fortunate. 
The woman was 18 years old. When she 
found out she was pregnant, she be
came increasingly distraught and she 
had no one to talk to. Ultimately she 
committed suicide. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that certain mate
rials be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

HEAD, DEPARTMENT OF OBSTETRICS 
AND GYNECOLOGY, U.S. NAVAL 
HOSPITAL, SUBIC BAY. REP. PHIL
IPPINES, 

FPO San Francisco, CA, May 11, 1991. 
Hon. LES AUCOIN, 
Rayburn Office Building, Washington, DC. 

DEAR CONGRESSMAN AUCOIN: I understand 
that you are reintroducing an amendment to 
the DOD Authorization bill, which you had 
sponsored in 1990, which would allow over
seas active duty military and their depend
ents the option of obtaining an abortion at a 
military treatment facility at their own ex
pense. I would like to share with you some of 
the experiences I have had with this issue 
over the past two years at the U.S. Naval 
Hospital, Subic Bay, where I have served as 
a staff Obstetrician/Gynecologist, and Head 
of the Department of Ob/Gyn. They exem
plify the danger and frustrations that our 
volunteer servicewomen and female military 
dependents are subject to in the Philippines. 
Hopefully these examples will help you and 
other members of Congress see even more 
clearly how the 1988 DOD prohibition against 
abortion at overseas hospitals has endan
gered women's lives and interfered with the 
readiness of our military. 

First let me provide you with details of 
health care at the U.S. Naval Facility, Phil
ippines, and contrast it with that available 
locally. The Naval Hospital is a 85 bed facil
ity serving a patient population of about 
17,000 active duty and dependents. It also 
serves as a referral center for the Fleet and 
Naval Station Diego Garcia. Our department 
provides comprehensive Ob/Gyn services to 
both active duty, retired, and dependent pa
tients. Problems we are unequipped to deal 
with are transferred to other military treat
ment facilities. We have the equipment nec
essary to perform elective abortions, as it is 
identical to that used for spontaneous abor
tion. Olongapo City borders the base, and 
serves as the local liberty area for personnel. 
The community is known for its cheap bars 
and prostitution is a way of life for many 
economically disadvantaged women who 
flock to Olongapo. Needless to say, sexually 
transmitted diseases are common. I do not 
think our military leaders would be proud to 
show the parents of our sailors the lifestyle 
that is common in Olongapo. The Philippines 
is a third world country with high unemploy
ment and a rapidly increasing population. 
Government population policies are severely 
restricted by the Catholic church. As a con
sequence, availability of contraceptive meth
ods is low and the birth rate is high. Al
though abortion is illegal for any reason, it 
is commonly available. Procedures available 
range from abdominal massage and catheter 
insertion techniques of lay midwives to more 
sophisticated dilatation and curettage proce
dures provided by physicians. As all of these 

procedures are 1llegal, there is no quality as
surance. I have visited the local hospitals. 
The facilities for legal procedures such as 
surgery and vaginal delivery are question
able. I can only imagine the facilities and 
equipment for sterilizing instruments in 
black market abortion clinics. One patient 
relayed a chilling story of instruments set to 
boil upon the stove, a technique ineffective 
against spore forming bacteria and certain 
viruses. 

We admit about eight patients per year 
with complication from illegal abortion. In 
order to minimize this occurrence, I am out
spoken and open when counseling my pa
tients. I maintain an open door policy to any 
women needing information on options in 
early pregnancy. If a patient chooses abor
tion, I council her against obtaining the pro
cedure locally due to the inherent risks in
volved in even the best clinics. If the patient 
intends to have a local procedure she is in
structed to come to my clinic following the 
procedure for an examination to rule out in
fection or other problems. I fit them into my 
schedule without appointment. Unfortu
nately, many patients do not consult us, 
wrongly concluding that since the system 
does not support her choice a Navy physician 
will not be supportive or compassionate. 
Some even fear having their plans revealed 
to their (sponsor's) command. This has an 
obvious negative impact on the quality of 
the physician-patient relationship. 

Not all illegal procedures result in com
plications. When problems do arise, however, 
there is a tendency to present late for legiti
mate care. Part of this is a suspicion of the 
system which initially denied care. It is 
against Navy regulations for active duty 
members to seek health care outside of the 
military system (unless referred by a mili
tary physician). An active duty woman suf
fering a complication might find herself in a 
"line of duty" investigation which could find 
her injuries non service-connected and ineli
gible for care in the military or VA system. 
If she suffered injury from faulty illegal care 
in the Ph111ppines she also cannot be com
pensated through civil suits. Is this fair 
treatment for an individual who, having vol
unteered to serve her country, was guaran
teed comprehensive health care as a benefit 
of service, and then sent overseas? To pro
tect our patients, the unofficial policy we 
have adopted is to not document (in the med
ical record) illegal abortion as the ante
cedent cause of complications which may re
sult in admission to our hospital. I imagine 
other facilities handle this problem in a 
similar fashion so accurate statistics on 
number of admissions for complications of il
legal abortion may be impossible to obtain. 
Hospital administrators vary with respect to 
their concern and compassion for this prob
lem. 

I urge my patients to travel to Japan or 
the States if possible. This requires that a 
servicewoman take leave. For junior enlisted 
taking leave on short notice presents a prob
lem, as leave is a privilege granted only if 
the needs of the command are met. A!! the 
safety of abortion procedures is inversely 
proportional to the length of gestation, 
delays contribute to morbidity. The service
woman often finds herself in a situation 
where she must divulge (against her wishes) 
her most private decisions regarding her re
productive health. And she must do this in 
an environment which may be hostile to her 
intentions. Despite attempts at education by 
the Navy, the level of sexual harassment re
mains high. My patient could find this deci
sion has a negative impact on her career if a 

supervisor is not supportive of a woman's 
right to choose abortion. Even after receiv
ing permission from her command to take 
leave, my active duty patient faces the ob
stacle of obtaining transportation to a coun
try where abortion is safe and legal. There 
seems to be some myth about the availabil
ity of government transportation to military 
personnel overseas. [In contrast to the situa
tion for White House Staffers, air transport 
for military on leave is on a "space avail
able" basis only, and flights do not occur 
every day. In addition, a flight may be can
celed at any time. You may not sign up on 
the wait list for a flight until you are in a 
leave status, so chargeable leave time accu
mulates while you wait. The wait lists for 
the States is much longer than Japan. Fur
thermore, there is no guarantee of a return 
flight. This further increases time away from 
work anxiety, and expense. During peak 
transit times there may be no space avail
able seats, resulting in the additional finan
cial burden of commercial airline tickets.] 

The predicament for active duty depend
ents is even worse as they are in a lower cat
egory of priority for space available flights 
(i.e. an active duty member on regular leave 
showing up on the day of a flight will get 
space before a dependent regardless of the 
duration of the dependent's wait). I know of 
at least two cases, one active duty enlisted 
and one dependent daughter, who were sub
jected to the increased morbidity and ex
pense of a second trimester procedure sec
ondary to wait involved for a space available 
flight. The fact that the risk of death and 
complications from their procedures was 
needlessly increased four fold left me exas
perated and outraged. These are real people, 
military members (or their dependents) who 
volunteer their lives to defend their country 
and are denied the same standard of care 
available to other Americans. 

For teenagers, the situation is more com
plicated and frightening. This problem is 
compounded by the local ruling which pre
vents minors (dependent children under 21) 
from access to health care, including contra
ceptive counseling, without parental con
sent. A recent survey done by students at 
our DODDS high school revealed that 61% of 
female and 81% of male juniors and seniors 
state that they are, or have been, sexually 
active. About 8-10 students carry a preg
nancy to term each year. A comparable num
ber have abortions. Combined, that number 
is roughly 10% of all female high school stu
dents (grade 9-12). In other words about 5% 
of all female high school students here will 
have an abortion! It is an unfortunate fact of 
life that not all families have perfect com
munication. Even the best parent-teenager 
relationships are strained by the intensely 
personal nature of sexuality and pregnancy. 
In families with dysfunctional communica
tion, or where physical or mental abuse is 
present, it is unreasonable to assume that 
these issues can ever be openly discussed. 
Rather than confront an abusive parent (or 
disappoint a good one), teenagers often at
tempt to conceal their pregnancies and 
present late for prenatal care or abortion re
ferral. Again, for those who choose to leave 
the Philippines for an abortion, the addi
tional wait for transportation may add sig
nificantly to the risk of the procedure. The 
stories of young women who choose not to 
involve their parents and pursue 1llegal abor
tions locally horrify and sicken me. They are 
forced to travel to unsafe locations for the 
procedures. Often times the person perform
ing the procedure cannot explain it in Eng
lish. Prices are inflated to extortion levels 
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for Americans. Anesthetics are administered 
without appropriate monitoring. We have ad
mitted two teens so far this school year for 
intravenous antibiotics and completion 
curettage following an illegal procedure. 
One, a high school junior was hospitalized 
for over 7 days. What impact this will have 
on her future fertility remains to be seen. In 
my opinion, it is only a matter of time be
fore a teenage dependent daughter dies here 
from a complication of illegal abortion. Even 
legal termination presents serious difficulty 
for students. One of my patients, an intel
ligent high school sophomore who states she 
would have used a reliable birth control 
method had access to confidential care been 
available, went to Japan for her abortion, ac
companied by her mother. Although she suf
fered no complications, she missed two and a 
half weeks of school due to flight delays. 

Cases of fetal anomalies provide further in
sight into the arbitrary cruelty of the cur
rent law. We have the technology to screen 
for fetal malformations with high resolution 
ultrasound imaging, and detect chromo
somal anomalies with amniocentesis and ge
netic studies. The military supports these di
agnostic studies as they are the standard of 
care. Most patients are shocked to learn, 
however, that there is no federal funding for 
pregnancy interruption in the event that a 
serious anomaly is found, even if the anom
aly is significant enough to be 100% fatal! 
This is not abortion for birth control; these 
couples are usually anxious to conceive 
again. Often times these are couples who 
have delayed childbearing and planned their 
pregnancy. Let me illustrate this with an ex
ample from my own practice. A 23 year Ma
rine Lance Corporal and his 21 year old wife 
were pregnant with their first child. An 
ultrasound was performed at about 20 weeks 
in order to confirm gestational age, as the 
patient had presented late for prenatal care. 
At that time, multiple fetal anomalies were 
discovered. Repeat studies were performed 
with the same conclusions; the anomalies 
were incomplete with extrauterine life. The 
patient and her husband were counseled re
garding the findings, and options for con
tinuing or electively terminating the preg
nancy were discussed. Observing the deterio
rating condition of the fetus through mul
tiple exams, the parents felt unable to cope 
with continuing the pregnancy and requested 
interruption. Although they had previously 
been told that federal regulations would not 
allow the procedure in our hospital, they 
again requested we reconsider this in view of 
the severity of the anomalies. The case was 
presented to the Hospital ethics and execu
tive committees; both refused to go against 
federal regulations. A Lance Corporal has a 
take home pay of about $865/mo. Exclusive of 
transportation and incidental expenses, the 
cost of hospitalization and labor induction 
termination in Japan is around $2,500. With 
no savings, this young couple had no choice 
but to continue the pregnancy. Just imagine 
what it feels like as a physician to have to 
tell a patient that although you have the 
tools and training to end her suffering you 
cannot do so. I presume it is easy for policy 
makers to abstract themselves from this sit
uation and consider the issue black and 
white. But attempt to visualize the emo
tional pain this real life situation creates in 
both patient and physician. The heartache a 
mother feels with each fetal movement 
knowing that her baby will never live past 
birth, and that she must be continually re
minded and tormented by this knowledge 
until her delivery. The sadness and helpless
ness her physician shares at every office 

visit and phone call. This young couple lived 
through this hell for an additional 10 weeks 
until the doomed fetus suffered an intra
uterine death. The labor induction which fol
lowed was long and painful, complicated at 
delivery by the massive size of the fetal ab
domen (secondary to ascites), which had de
veloped during the last several weeks of the 
pregnancy. After a year this couple has con
ceived again, this time with a normal fetus. 
Physically the patient is fine, but the emo
tional scars of this unnecessary suffering re
main in both her and me. I can't help but 
think that this young marine's vision of 
what his country is willing to do for him and 
his family, in return for his dedication and 
professionalism as a soldier, has been forever 
altered. 

The current situation in the military pro
vides me with insight into the problems we 
would see if abortion were not readily avail
able in the United States. The powerful and 
wealthy would continue to receive safe care 
with terminations provided by sympathetic 
private physicians in their own offices. The 
"have nots" would be unable to access this 
type of care for several reasons. Primarily, 
as these patients have not developed long
standing relationships with a physician, the 
doctor would be unwilling to run the risk of 
criminal prosecution to treat the patient. I 
am certain that many military gynecologists 
have found themselves in the position to 
help someone they trusted and have termi
nated a pregnancy by camouflaging it as an 
incomplete or missed spontaneous abortion. 
I consider this to be more an act of kindness 
than civil disobedience. Unfortunately, those 
with the greatest need, the young junior en
listed where the financial burden falls heavi
est-are unlikely to benefit from this rela
tionship. I taste the bitter irony of my words 
when I tell a young woman, who has volun
teered to serve her country because she be
lieves in the ideals of democracy and free
dom, that despite my training and expertise 
I am not free to help her. As a medical stu
dent, I never expected to see the day when a 
military physician could face criminal pros
ecution for performing a procedure which is 
safe, effective, legal, and common in the ci
vilian community. 

It is appalling to me that the President of 
the United States, Commander and Chief of 
the military, sees it fit to send active duty 
women overseas, and then neglect a major 
issue of health care concern. The overwhelm
ing sexism in this policy is especially ugly. 
On any given night one can observe scores of 
young men taking "liberty" in Olongapo · 
City. The service gives implied consent to 
this by treatment of repeat offenders for sex
ually transmitted diseases, and ignoring the 
shameful problem of children fathered in 
these relationships and later abandoned. It is 
assumed "boys will be boys" or that such ac
tivity is necessary after a long deployment. 
It is my opinion that the Navy's attachment 
to its Philippine base centers more on its use 
as a liberty port than a shipyard. The active 
duty female probably acts irresponsibly far 
less often, but receives no support from the 
system when unintended (undesired) preg
nancy results. 

Thank you for letting me share my experi
ences with you. Although I personally feel 
federal funds should also be available for 
abortions, this legislation alone would sig
nificantly improve the physical and mental 
health of military women overseas. By al
lowing women the option of obtaining the 
procedure in military hospitals at their own 
expense, we would guarantee them access to 
safe treatment at a clean facility in a timely 

fashion. The preparedness of the military 
would be improved not only by reducing lost 
work days, but also by enhancing morale 
through this expression of empathy for wom
en's issues. I appreciate your dedication to 
improving the health care of active duty and 
military dependent women. If I can be of any 
further help with this issue (or any other 
women's health care issue) feel free to con
tact me. 

Sincerely, 
JEFFREY T. JENSEN, M.D. 

PLANNED PARENTHOOD OF DELAWARE, 
Wilmington, DE, May 15, 1991. 

Hon. LES AUCOIN, 
Washington, DC. 

DEAR CONGRESSMAN AUCOIN: I am the Exec
utive Director of planned Parenthood of 
Delaware. I am also a nurse who has worked 
in abortion services for nine years. In hear
ing about your amendment to the Depart
ment of Defense Authorization bill, I re
called an experience I had about four years 
ago when I was the clinic supervisor of our 
abortion service here in Delaware and felt 
that the story should be shared. 

A woman in her mid twenties came into 
our office to arrange for an abortion. She ex
plained that she was an officer in the Air 
Force and was stationed in Spain. When she 
suspected that she might be pregnant, she 
went to the military hospital for a preg
nancy test. At the time of the test, she asked 
about the availability of abortion. She was 
told that the military did not provide abor
tion. She then asked where else she might be 
able to get one and was told that they could 
not tell her anything about abortion at all . 
She was hoping that they would at least 
make a referral to legal, reputable abortion 
providers elsewhere in Europe. 

Fortunately for this woman, she was able 
to return home and contact us. She was also 
able to make these arrangements quickly 
enough that she could have a first trimester 
procedure. During our conversation she told 
of a young woman in her unit who was not as 
fortunate. This woman was 18 years old and 
when she found out she was pregnant, she be
came increasingly distraught as she had no 
one to talk to. Ultimately she committed 
suicide. 

We asked our patient if she would be will
ing to talk with Congressman Carper about 
her experience. She was unwilling to do so as 
she was concerned about confidentiality. I 
share the story with you as I applaud your 
efforts to restore access to this vital service 
and hope that it will be useful in your dis
cussions of the amendment. 

Yours sincerely, 
MARTHA MACRIS, 

Executive Director. 

[From the Washington Post, Mar. 7, 1991] 
GERMANY'S ABORTION ORDEAL 

(By Marc Fisher) 
BONN, March 6.-Driving with her husband 

from Holland back home to Germany a few 
weeks ago, the woman now known to all Ger
many as Kathrin K. was stopped by border 
police. 

First, they searched the car for drugs. 
They didn't find any. 

What they found instead-a plastic bag 
containing a nightgown, towels and sanitary 
napkin&-<lonvinced them nonetheless that 
she had committed a crime. Accusing her of 
having left the country to undergo an abor
tion-she denied it-they took her to a near
by hospital, where she was forced to have a 
vaginal examination. 

Formally charged, Kathrin went on tele
vision this week to admit her abortion but 
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decry the ordeal she had suffered. Her story 
became a sensation, intensifying the bitter 
division in Germany over abortion-a divi
sion so deep that abortion is legal in the 
country's east but not in the west. 

For residents of the west, abortion is a 
crime even if it is performed outside the 
country. 

Leaders of virtually every political party 
and citizens group in Germany, whatever 
their stands on abortion, seem in agreement 
that what happened to Kathrin K. is an out
rage. 

The Dutch Justice Ministry, spurred on by 
parliamentarians who say the German prac
tice violates European Community guaran
tees of freedom of movement, today asked 
Germany to explain what its police have 
been doing. 

German officials say the policy of compel
ling physical exams in cases of suspected 
abortions is rarely used; the Bonn Interior 
Ministry issued a statement saying that "in 
the last 10 years, there have been about 10 
cases." 

But abortion rights activists and their op
ponents alike say even one forced exam).na
tion is too many. "The Interior Ministry's 
denial can only be understood as a confirma
tion of this criminal practice," said Heide 
Ruehle of the environment-oriented Greens 
party. 

Among the thousands of legal and social is
sues that had to be resolved when the two 
Germanys merged last fall, only a handful 
were considered so hot that the two coun
tries agreed to postpone any decision, and 
abortion was the most divisive of the bunch. 

The two approaches to the problem have 
brought the debate in Germany to a powerful 
boil. The country has committed itself to 
finding a common solution by the end of 
next year. 

"It was so degrading," Kathrin told a tele
vision interviewer. The 22-year-old from 
southern Germany was eight weeks pregnant 
when she went with her husband to a clinic 
in Holland, less than an hour from the Ger
man border, to avoid the "bureaucratic war" 
that faces German women seeking to end a 
pregnancy. 

Western German women who have abor
tions face up to a year in jail, whether they 
have the procedure done at home or in an
other country. Women in western Germany 
may have abortions legally only if a panel of 
doctors decides it is medically or socially 
necessary-a process that varies enormously 
in its strictness, depending largely on wheth
er the woman lives in the conservative 
Catholic south or in the more liberal Protes
tant north. 

In the former East Germany, abortion re
mains completely legal, without questions 
from the government. 

Kathrin had already had one child after a 
difficult pregnancy. "I didn't want another 
so quickly," she said. So she went to Hol
land, where the procedure was done on an 
outpatient basis for $300. Then she and her 
husband started the drive home. 

At the border at Gronau, police pulled 
them over. When they found the bag and ac
cused Kathrin, she said she had her period. 
But police took her to the prosecutor's office 
and then to a hospital, where, according to 
German press reports, one physician refused 
to conduct the examination. A second doctor 
agreed to do it. 

In another forced examination case, police 
said they found a bill from an abortion clinic 
in a car being searched at the border. And in 
a third case, police said they sought the 
medical examination after a woman suffer-

ing bleeding after an abortion asked them 
for help. 

"If we have certain suspicions, we are 
bound by law to pursue them," border police 
spokesman Walter Musholt told the news
magazine Der Spiegel. 

Several women have been brought to trial 
for having illegal abortions recently, and 
some doctors who have approved abortions 
say they no longer keep records of those 
cases out of fear that police might seek to 
confiscate them. 

Gerhard Ettlinger, a public health physi
cian, told the Bild am Sonntage newspaper 
that police use at least three hospitals for 
forced examination of women returning from 
Amsterdam who are suspected of having had 
an abortion. 

"We want to protect the unborn," said 
former German interior minister Gerhart 
Daum of the Free Democrats, the junior 
partner in Chancellor Helmut Kohl's center
right government. "But to hunt on the bor
der for women who've had abortions is pure 
persecution. The border police should have 
something more useful to do." 

Across party lines, many politicians are 
calling for an amnesty for women who have 
had abortions. And Minister for Women and 
Youth Angela Merkel, one of three former 
East Germans whom Kohl gave a place in his 
new cabinet, said the forced exams "show 
that we need new laws. In emergency situa
tions, help, not punishment, is appropriate." 

But Merkel, a 36-year-old physicist who 
was an early leader of the 1989 East German 
revolution, has adopted the strict anti
abortion position of Kohl's Christian Demo
cratic Union. She argues that abortion 
should not be permitted to become the rou
tine method of birth control that it was in 
communist East Germany. and also should 
be a crime punishable by imprisonment, as it 
is in the western part of the country. 

"My goal is to clearly reduce the number 
of abortions," Merkel told reporters. "We 
have seen that this will not be achieved by 
[just] threatening punishment. Society has a 
duty to make it easier for women to say yes 
to child-bearing. There is a no black or white 
in this question." 

Merkel rejects a proposal from liberal leg
islators to make first-trimester abortions 
legal, preferring government-required coun
seling for women who seek abortions. 

"Germany is simply split," said Christa 
Meves, a psychotherapist who has written 
extensively on family issues. "There is no 
majority anymore for the conservative posi
tion and the law will eventually be weak
ened." 

But that doesn't help Kathrin K. with the 
humiliation she carries with her from her 
border encounter, or with the irony of her 
experience. Kathrin is a relative newcomer 
to western Germany and its restrictive law. 
She moved from East Germany in 1988, when 
the trip was still an adventure beyond the 
Iron Curtain. Now that Germany is one 
again, she could have simply gone home to 
Jena, where her abortion would have been 
legal. 

[From the New Republic, July 8, 1991) 
EUROPE'S ABORTION WARS: WOMB FOR DEBATE 

(By Anthony J. Blinken) 
In Gronau, a nondescript border town, Ger

man customs officials linger over the belong
ings of a young woman returning from a 
quick trip to Holland. They pick apart her 
toilet kit and scrutinize her dirty laundry. 
One of the officials asks the woman, Kathrin 
K., if she has just had an abortion. She says 
yes. She is taken to a local hospital and sub-

mits to a physical examination, which con
firms her confession. A prosecutor indicts 
Kathrin K. for violating paragraph 218 of the 
German penal code. 

This story, splashed across the pages of the 
mass-circulation newsmagazine Der Spiegel 
in March, has caused a stink in a country 
sorely divided over the question of abortion. 
But the debate in Germany is only a micro
cosm of the struggle facing Europe at a time 
when the continent moves painfully toward 
some sort of unity. European unity is usu
ally described in terms of harmonizing tax 
rates, abolishing tariffs, negotiating a com
mon currency, allowing for the same social 
safeguards for workers among member coun
tries. What's often ignored, however, is the 
strain of harmonizing social mores across a 
religiously and culturally diverse continent. 
And nowhere is that strain more evident 
than on the subject of abortion. 

The European continent right now is a vir
tual schizophrenic on abortion rights. Na
tional legislation ranges from abortion on 
demand with no questions asked to an infor
mal interdiction-backed by law-on any 
abortion at all. Holland and Sweden have the 
most liberal laws. Holland has abortion on 
demand, and the patient is reimbursed by 
the state until the twenty-fourth week. It's 
legal in Sweden until the eighteenth week 
for a token fee, and right up until term if the 
National Health Bureau gives permission. 
Britain, which in 1967 was the first Western 
European country to legalize abortion, has a 
liberal law: abortion on demand in the first 
two trimesters, paid for by the National 
Health Service, and abortion until term 
when the mother's life or the fetus's health 
are in danger. Last year, however, Par
liament reduced the cutoff point for abortion 
on demand from twenty-eight to twenty-four 
weeks and is under pressure to reduce it to 
eighteen. 

France permits abortion until the twelfth 
week of pregnancy, the cost of which is reim
bursed up to 80 percent, and allows it into 
the second trimester in cases of rape or dan
ger to the mother's physical or mental 
health. However, the French also retain a 
law that makes a doctor who performs an 
abortion or a woman who receives one out
side these limits liable to spend between one 
and five years in jail. Belgium, after much 
internal wrangling, legalized abortion in 1990 
until the twelfth week, at the woman's ex
pense. (King Baudouin abdicated for thirty
six hours rather than sign the bill into law.) 

Elsewhere, conservatism is more pervasive. 
In Ireland an amendment to the constitution 
adopted by referendum in 1983 prohibits 
abortion outright-no exceptions. The pen
alty for "facilitating" an abortion can be life 
in prison. Spain allows abortion until the 
twelfth week only in cases of rape, until the 
twenty-second week if the fetus is mal
formed, and at any time if the mother's life 
is in danger. Penalties for performing an ille
gal abortion include up to five years in pris
on. Last February Parliament rejected a bill 
that would have granted a limited right to 
abortion on demand. Italy allows free abor
tion for ninety days in state facilities, but 
doctors may refuse to perform them as a 
matter of conscience. Swiss law permits 
abortion "until the fetus is viable" or when 
the woman's health is in danger, provided a 
licensed physician consents. In practice, the 
availability of abortion-which is reim
bursed by health insurance-varies substan
tially from region to region. Poland is now 
undergoing perhaps the severest test of its 
new democracy as bishops and legislators 
wrangle over the legality of abortion. (See 
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"A Theocratic State?" by Czeslaw Milosz, 
page 27.) Abortion is legal in Czechoslovakia 
till the twelfth week for a token fee, and 
into the second trimester when the woman's 
health is in danger or in cases of rape. But 
the law is under pressure: model bills out
lawing abortion on demand have been floated 
in Parliament. 

The German Parliament still needs to 
write a national abortion law. Until then 
"East" Germany is allowed to retain its lib
eral law, which permits abortion during the 
first trimester, and "West" Germany is al
lowed to restrict abortion by requiring that 
a woman receive permission to abort from a 
licensed social worker and a doctor. In prac
tice, social workers and doctors in the con
servative south often browbeat women into 
bringing the pregnancy to term. West Ger
man law also provides that doctors who per
form and women who receive illegal abor
tions must pay a penalty, and may be jailed 
up to three years. 

These national differences are often played 
out in the market. It's known in Europe as 
abortion shopping. According to France's 
Family Planning Movement, a pro-choice 
group, some 15,000 Irish women travel to 
England each year to take advantage of its 
law, and about 7,000 German women cross the 
border to Holland annually for the same rea
son. Even French women are drawn to Brit
ain to terminate a pregnancy beyond the 
proscribed limit in France: nearly 3,000 made 
the trip in 1989. 

But inevitably, a political response to the 
massive divergencies is brewing. Abortion 
rights groups in countries with restrictive 
laws are beginning to challenge domestic 
legislation by appealing to continent-wide 
laws and codes. Irish pro-choice advocates 
recently argued before the European Court of 
Justice that Irish law contravenes the Trea
ty of Rome. The treaty, drafted in 1957 as the 
basis for the European Economic Commu
nity, requires its signatories to eliminate 
"any restrictions on the freedom to offer 
services" within the Common Market. The 
Irish appellants argue that abortion is a 
"service." Even if the court agrees with the 
Irish appeal-which experts consider un
likely-it may still find that legalizing abor
tion in Ireland would "offend public moral
ity" in that country and deny relief. 

Similarly, most national medical associa
tions now adhere to the voluntary European 
Code of Medical Ethics, which codifies the 
right to doctor-patient confidentiality. What 
this means in practice, among other things, 
is that a doctor should not participate in 
governmental investigations or inquiries un
less subpoenaed to do so as an expert wit
ness. Under the confidentiality canon, doc
tors will be obliged to refuse the govern
ment's request to report confidential infor
mation about whether an abortion has taken 
place, derailing the enforceability of anti
abortion laws in many countries. 

But the abortion rights movement is not, 
of course, the only player in the Euro abor
tion wars. Right-to-life groups also are ap
pealing to EC regulations. The French Doc
tors Association for the Respect for Life 
cited the European Convention on Human 
Rights and Fundamental Freedoms, unsuc
cessfully, in urging France's highest court to 
ban the RU 486 "abortion pill." The conven
tion declares that "the right of each person 
to life is protected by the law." The French 
Court, hedging its decision, actually held 
that life begins at conception, but concluded 
that French abortion legislation is a "nec
essary and limited" exception to the implied 
protection of the fetus. Other anti-abortion 

groups threaten to challenge French law 
based on that country's ratification, last 
year, of the International Convention on 
Children's Rights, which speaks of "each 
child's inherent right to life." In ratifying 
the treaty, the French government stated 
that this phrase "cannot be interpreted as 
raising an obstacle to French legislation al
lowing abortion on demand." 

To make matters more confusing, Oper
ation Rescue-style right-to-life groups are 
increasingly active in Europe, especially in 
France and Great Britain. Last year such 
groups took credit for more than thirty sit
ins and demonstrations at family planning 
clinics throughout France. Some of these or
ganizations-with names like "SOS Littlest 
Ones" and "Let Them Live"-apparently re
ceive more than inspiration from Operation 
Rescue. Members of Randall Terry's organi
zation spent several months in Europe in 
1989 and 1990 to show the locals how to do 
things, according to Marie-France Casalis of 
the Family Planning Movement. Evidence of 
this trans-Atlantic collaboration can be 
found in some of the right-to-life literature 
distributed at rallies and abortion clinic 
blockades. Though written in the relevant 
native tongue, the flyers are printed in Cin
cinnati, Ohio, by a company that supplies 
Operation Rescue. 

It's a good bet that European politicians 
will find the task of grappling with this sub
ject across the continent virtually intracta
ble. It's been hard enough in reunified Ger
many alone, where conservative former West 
Germans from the southern Catholic lii.nder 
are locked in a protracted political struggle 
with the more liberal former Easterners. 
There, at least, a cultural, national bond 
keeps the two sides engaged; and they both, 
literally, speak the same language. Through
out the European Community, however, none 
of that applies. And the gloves are finally 
being taken off. 

RELIGIOUS COALITION 
FOR ABORTION RIGHTS, 

Washington, DC, July 24, 1991. 
Hon. TIM WIRTH, 
Senate Russell Office Building, Washington, 

DC. 
DEAR SENATOR WIRTH: The AuCoin amend

ment to DOD Authorization Bill, HR 2100, 
currently before the Senate Committee on 
Armed Services, will restore access to the 
full range of reproductive health services at 
military medical facilities outside the Unit
ed States. Women who are dependent on the 
military for their health care would be able 
to use their own funds to pay for an abortion 
in a military health facility, thus achieving 
the same access to safe abortions as women 
in the United States. The Religious Coalition 
for Abortion Rights strongly supports this 
amendment. 

While the AuCoin amendment ensures 
equal access to reproductive health care 
services for our active duty women and de
pendents, it does not in any way require the 
Federal Government to pay for abortions. 
Further, the amendment will not disturb the 
current DOD "conscience clause" that for
bids requiring any individual to participate 
in an abortion procedure. In fact, the con
science clause reinforces the option of 
choices for people of faith. Just as one is free 
to choose whether or not to continue an un
intended pregnancy, one is free to choose 
whether or not to participate in the perform
ance of an abortion. 

The Religious Coalition for Abortion 
Rights, formed in 1973, is a national, non
profit coalition of Protestant, Jewish and 

other faith groups. The Coalition members 
are religiously and theologically diverse, but 
unified in their commitment to preserve re
productive freedom as an intrinsic element 
of religious liberty. RCAR supports the 
AuCoin amendment because to do otherwise 
is to endanger the health of countless Amer
ican women serving our country in remote 
geographic locations where quality medical 
care is too often available only through our 
military facilities. 

We appreciate your long standing position 
for choice and your continuing support for 
this amendment as it moves through the leg
islative process. 

Sincerely, 
PATRICIA A. TYSON, 

Executive Director. 

[In the Supreme Court of the United 
States, No. 88-005] 

(October Term, 1988) 
WILLIAM L. WEBSTER, ET AL., APPELLANTS, v. 

REPRODUCTIVE HEALTH SERVICES, ET AL., 
APPELLEES 

ON APPEAL FROM THE UNITED STATES COURT OF 
APPEALS FOR THE EIGHTH CffiCUIT 

Brief for the amici curiae women who have 
had abortions and friends of amici curiae in 
support of appellees. 

(Names of 2887 Amici Curiae and 627 
Friends of Amici Curiae Set Forth in Appen
dix A) 

Sarah E. Burns, Counsel of Record; Helen 
R. Neuborne, Alison Wetherfield, NOW Legal 
Defense and Education Fund, 99 Hudson 
Street, New York, New York 10013 and 1333 H 
Street, NW., Washington, D.C. 20005. 

Dawn Johnsen, National Abortion Rights 
Action League, 1101 14th Street, NW., Wash
ington, D.C. 20005. 

ROE LETTER-78 
I had an abortion today. I am a young 

widow in the military and have a 3 year old 
son. My son's daddy died suddenly the day 
before his 3rd birthday. We are still trying to 
cope with the loss-both emotionally and fi
nancially. 

I've been stationed in a 3rd world country 
full of poverty, dirt, ignorance, tyranny, and 
hostility towards Americans. I had to rely on 
m111tary doctors who apparently were highly 
incompetent. They told me I wasn't pregnant 
when I was really 15 weeks along! The only 
m111tary personnel who was helpful was the 
Chaplain. He helped me keep my sanity in 
the month of December. 

I had had no symptoms of pregnancy till 
December, the month I asked for a preg
nancy test and exam. Even though I was as
sured, "You just have an infection," I recog
nized the signs of pregnancy that finally 
emerged full blown by January. I learned 
that only dirty, life-threatening illegal abor
tions exist in that country. And so I strug
gled through the red tape to get out of that 
country and come back home where I could 
exercise some control over my life, safely 
and sanely. 

It took me till February before I got home 
to my parents. By this time I was 22 weeks! 
I was determined to end that pregnancy be
cause financially and mentally and phys
ically I knew I could not survive if I carried 
to term. While giving birth to my 3 year old 
I had multiple complications, and the doc
tors then told me it would be physically 
risky for me to try again. My son already 
had lost his Daddy. I surely didn't want him 
to lose me, too. And even if I did survive, I 
felt I owed what resources I had left to the 
child already living and needing me so badly. 
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Fortunately (it was high time I started health risk as a result of the delay. The 

having some luck), my parents found the only other alternative is to obtain an 
only clinic in a 4 state area that performed unsafe, illegal abortion, and chance the 
abortions up to 24 weeks. They went with concomitant health and criminal con
me. 

It is the 2nd day of a two-day procedure. I 
received the best of care from both the coun
seling and medical staffs, and all went well. 
I am feeling fine physically and relieved and 
grateful emotionally. 

Now I can begin again, and rebuild a life 
for me and my son. I thank God that I was 
born in the good old U.S. of A. where people 
have personal rights and freedoms. May we 
never lose our liberty and fall backward into 
the mentality and condition of a 3rd world 
country! 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that Senator RIE
GLE and Senator LAUTENBERG be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I am 
pleased to join my friend, the senior 
Senator from Colorado [Mr. WmTH], in 
cosponsoring this amendment to 
S. 1507, the fiscal year 1992 Department 
of Defense authorization bill. 

Mr. President, on Wednesday, the 
Senate voted to lift the discriminatory 
exclusion prohibiting women in the 
Armed Forces from flying combat mis
sions. The professionalism and bravery 
exhibited by the American women who 
served during Operation Desert Storm 
should have erased any doubt as to the 
ability and qualifications of women to 
serve in combat situations. 

Yet, Mr. President, as the profes
sional barriers based upon sex are fall
ing, an odious personal imposition 
upon American women in the military 
remains intact. Since 1988, the DOD 
has prohibited military hospitals from 
performing abortions. Under this re
striction, American women serving our 
Nation and stationed overseas are de
nied the right of reproductive choice 
provided all women in the United 
States. 

I find it appalling that women who 
have volunteered to defend our Nation 
through military service should be ex
pected to surrender their right to 
choose abortion. The amendment be
fore us corrects this inequity. Military 
personnel and their dependents over
seas would be entitled to receive com
plete reproductive health service in a 
military facility. Abortion services 
would be made available to members of 
the military and their dependents at 
their own expense. 

Mr. President, currently thousands of 
U.S. military personnel are stationed 
in many countries which prohibit abor
tion. An American woman stationed in 
one of these countries who seeks an 
abortion is unable to legally have one. 
Instead, denied access to complete care 
in a military medical facility, as she is 
entitled to, she must return to the 
United States or travel to another 
country where abortion is legal and 
safe. She must bear the logistical prob
lems, additional expense, and increased 
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sequences. 
This burden is an unwarranted and 

unfair imposition upon American 
women stationed overseas. It should 
not be the policy of our Government to 
complicate or impede an individual 
citizen's right to make a personal re
productive decision. This amendment 
ends the discrimination against those 
defending our Nation abroad, by pro
viding only for their equal treatment 
under U.S. law. 

Mr. President, today, we have an op
portunity to reverse another ill-advised 
and discriminatory restriction. It's a 
simple matter of fairness and equity. I 
urge the Senate to adopt the amend
ment and restore the constitutional 
right of choice to our brave women 
serving overseas. 

Thank you, Mr. President. I yield the 
floor. 

Mr. SIMPSON. Mr. President, it is 
important for the American people to 
know just where their Senate is on a 
bill that addresses the most critical 
function of the Federal Goverment
the defense, safety, and security of its 
citizens. Now, we are again dealing 
with the issue of abortion, and that 
issue is threatening the passage of one 
of the most important pieces of legisla
tion this body will address this session. 

The unfortunate truth is that this 
issue of abortion now comes up on al
most every piece of legislation which 
we deal with. My position on a wom
an's right to obtain an abortion-the 
freedom of choice-is crystal clear, and 
has been a matter of dozens of record 
votes since I began my service here 
over 12 years ago. Based upon the votes 
we have dealt with in the last month
an impartial observer might believe 
that the Senate is an elected body 
which continually conducts intramural 
referenda only on the issue of abortion. 
I am personally weary of it. I think the 
American public expect us to get on 
with all of the business of this coun
try-not just disproportionately focus
ing on one issue. 

Despite the vital importance of fund
ing education and health programs, the 
issue of abortion now threatens the 
passage of that spending bill. It threat
ens the passage of a bill which deter
mines what our national obligations to 
foreign countries should be. It threat
ens passage of a bill that funds the 
FBI, and judges salaries, and the Drug 
Enforcement Agency, and legal serv
ices for the poor. It threatens the pas
sage of a bill that provides funds for 
nearly all of the services provided to 
the people who live in our Nation's 
Capital-the District of Columbia. It 
has become the proverbial monkey 
wrench in all legislation-the mother 
of all monkey wrenches. Just throw it 
into the gears, and delay the passage of 

bills that are often very critical to this 
Nation. 

On the merits, I would support the 
Wirth measure in the present form. 
However, if it becomes a part of this 
bill, it may well be vetoed. It may also 
be subject to a filibuster. The defense 
bill may never get out of this Senate at 
all and this bill is not some minor con-

. cern to the people of this country. It is 
about their protection and national se
curity. Nothing that we do here is 
more important than the expedient 
passage of our national defense bill. I 
believe the American people want us to 
get on with this critical business. 
Therefore, I am voting against cloture 
in order to get this measure completed 
and on to conference during the August 
recess. 

Mr. PACKWOOD. Mr. President, I 
rise today in strong support of the 
Wirth-Glenn amendment, which would 
overturn the 1988 Department of De
fense regulations which prohibit the 
performance of abortions in U.S. mili
tary hospitals. 

Military members and their families 
are not second-class citizens. They 
have the same constitutional rights as 
other Americans, including the right to 
choose. In many foreign countries 
where our troops are stationed, includ
ing those where Desert Storm troops 
remain, abortions are illegal or se
verely restricted. In many other areas, 
abortions are legal but performed 
under substandard medical conditions. 
Our military personnel must not be 
condemned to such a dangerous and un
necessary situation. 

The options of a pregnant woman 
stationed overseas in the U.S. military 
who wants to obtain an abortion are 
limited: 

She can obtain an illegal abortion or 
a legal abortion performed under sub
standard conditions; 

She can wait for transportation on 
military aircraft on a space available 
basis; or 

She can try to come up with the 
funds to fly to the U.S. by private car
rier. 

All of these options are problem
atical and involve major inconvenience 
if not outright danger to the woman's 
life or health. By contrast, military 
women fortunate enough to be sta
tioned in the United States have access 
to legal and safe abortion-this is an 
equal protection issue. 

During last year's debate, some Sen
ators raised the issue that even if the 
woman paid for the abortion herself, as 
our amendment requires, the use of the 
military hospital for the abortion 
amounts to Government funding. In re
sponse to that argument, this year's 
amendment requires the woman to pay 
all direct and indirect costs of the 
abortion, which would include the use 
of the facility. 

Mr. President, the Department of De
fense regulation which this amendment 
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would overturn is contrary to the in
tent of Congress. Congress has only 
voted not to fund abortion-not to 
deny access to it. I urge my colleagues' 
support of this amendment. 

Mr. WOFFORD. Mr. President, abor
tion is perhaps the single most con
troversial issue confronting our Amer
ican society in the late 20th century. 
Millions of women and men feel deeply 
and passionately about abortion. Each 
of us is concerned. All of us follow our 
conscience. Yet we remain at odds, our 
differences unresolved. 

When an issue so deeply divides a na
tion, a person entrusted to represent 
the people on that issue must, more 
than ever, search his or her own con
science, explore the facts, and arrive at 
a position through careful and rea
soned reflection. 

I am clear in my mind that-whether 
on American soil or anywhere else
abortion should never be treated as a 
method of family planning akin to ab
stinence or to the use of contracep
tives. I am equally clear that we owe a 
duty to our military families stationed 
overseas to consider seriously the 
unique problems and difficulties they 
face because of their service to their 
country. 

When I first read the amendment of
fered by Senators WmTH, GLENN, and 
others, I was concerned that its seem
ingly sweeping language might prevent 
the military from adopting the same 
kinds of reasonable rules and restric
tions on abortions that many Amer
ican States, including my home State 
of Pennsylvania, have adopted. 

I was worried that although there 
would be no expenditure of Federal 
funds for abortions, the Wirth-Glenn 
amendment might make abortions 
available to those stationed overseas 
without any reasonable limitations 
such as those affecting the women who 
live and work in our 50 States. My rea
son and conscience would compel me to 
oppose any such amendment. 

Today, after much inquiry and re
search and a formal colloquy with the 
principal sponsor of the amendment, 
Senator WIRTH, I am satisfied that the 
Wirth-Glenn amendment does not 
sweep so broadly. I am convinced that 
it would not lead to abortion on de
mand at overseas installations and 
that it would not prevent the military 
from implementing reasonable restric
tions. 

The Army, the Air Force, the Navy, 
and the Marines would still be able to 
insist on parental notification or con
sent in virtually all cases concerning 
minors. They would still be able to ban 
third-trimester abortions except where 
necessary to preserve the life or health 
of the mother. They would still be able 
to protect physicians and other medi
cal personnel morally opposed to abor
tion with strong conscience clauses. I 
would expect the Armed Forces to 
maintain such reasonable restrictions, 

within the bounds set by the Constitu
tion. 

Any doubt on these matters is re
solved by the colloquy between my col
league from Colorado, Senator WIRTH, 
and myself-a colloquy that clearly 
and simply places these crucial points 
of legislative intent in the record of 
the Senate. As the Supreme Court stat
ed in North Haven Board of Education 
versus Bell, the "remarks * * * of the 
sponsor of the language ultimately en
acted are an authoritative guide to the 
statute's construction." (456 U.S. at 
526-27.) 

Since my most pressing concerns 
have been addressed, I will support the 
Wirth-Glenn amendment. 

I feel strongly, however, that if the 
Wirth-Glenn amendment fails today 
and an amendment along the same 
lines is to be offered in the future, the 
text of that new amendment itself 
should reflect the points I felt com
pelled to resolve today through col
loquy. To that end, if the Wirth-Glenn 
amendment does not pass, I will send 
to Senator WIRTH a letter that sets out 
draft language which, if incorporated 
in any future amendment, I believe 
could eliminate the need for time-con
suming colloquies. 

Specifically, I will propose that any 
future amendment along the lines of 
today's Wirth-Glenn amendment ex
plicitly state: 

Implementing Regulations.-Notwith-
standing any other provision of this section, 
the administering Secretaries are authorized 
to promulgate regulations which-

(1) to the extent permissible under the 
Constitution of the United States, prohibit 
the use of a facility of the uniformed serv
ices to provide an abortion in the case of a 
woman after the viability of the fetus com
mences; 

(2) provide that uniformed services medical 
personnel are not required to perform or 
physically assist in the performance of an 
abortion if participation in the abortion is 
contrary to the religious beliefs or moral 
convictions of such personnel; and 

(3) provide for parental or guardian notifi
cation in cases of abortions provided to 
unemancipated dependent minors. 

Mr. LAUTENBERG. Mr. President, I 
rise in strong support of the Wirth 
amendment to reverse the 1988 Depart
ment of Defense policy that prohibits 
women's access to reproductive health 
services simply because they are sta
tioned overseas. This administration 
policy prevents servicewomen or 
spouses of servicemen from receiving 
the same type of health services that 
they can when they are stationed in 
the United States. The right to an 
abortion, under certain limits, is a con
stitutional one established by the Su
preme Court. The Department of De
fense, however, chose in 1988 to take 
this right away from women and 
spouses who are stationed overseas. 

Mr. President, this amendment would 
allow servicewomen and spouses to 
simply receive privately financed abor
tions in overseas military medical fa-

cilities. This is essential because repro
ductive services are not available in 
many countries. In some countries, if 
an American servicewoman is raped 
and seeks to terminate her pregnancy, 
she would either have to break the host 
countries laws and get a back-alley 
abortion or take leave and try to ar
range transportation back to the Unit
ed States. 

There have been numerous attacks 
on this amendment that are simply not 
true. First of all, this amendment in no 
way requires the Federal Government 
to pay for abortions. It simply allows 
women to pay for these health services 
with their own money. This fee covers 
the costs of the physician, other per
sonnel, and facility overhead. Second, 
this amendment does not require any
one to perform a medical procedure 
that he or she objects to on moral 
grounds. The military already has reg
ulations that permit medical personnel 
to abstain from performing medical 
procedures that they object to as a 
matter of conscience. Third, no paren
tal notification provision is needed on 
this amendment because military regu
lations already require that children of 
servicewomen and servicemen must no
tify their parents before they undergo 
any major medical procedure. 

I urge my colleagues to support this 
amendment. I will also work hard in 
the future to make sure that this regu
lation that prevents our dedicated 
servicewomen from receiving reproduc
tive services is soon overturned. 

The Senator from Indiana is recog
nized. 

Mr. COATS. Mr. President, to con
clude the debate on this matter, if any 
Member has a question regarding what 
the official Department of Defense pol
icy is relative to providing transpor
tation back for any medical reason, I 
urge them to read the letter the Assist
ant Secretary of Defense has given to 
me relative to their policy. 

If you have a question regarding 
delay in receiving medical treatment, 
please understand that if the life of the 
mother is threatened, that service can 
be provided at that military hospital 
where they are stationed. 

The Department of Defense has re
ceived no complaints and no problems 
about arranging military transport for 
anyone back to their States or to an
other place for whatever medical treat
ment they need. Again, I do not believe 
we have a problem here that this solu
tion addresses. That is a solution in 
search of a problem. I urge the Mem
bers read the letter from the Depart
ment of Defense clarifying that matter. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

CLOTURE VOTE 
The PRESIDING OFFICER. Under 

the previous order, the cloture vote 
will now occur on amendment No. 1038. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21621 
Filing of the cloture motion has been 
waived. Under the previous order, the 
quorum has also been waived. 

The question is, Is it the sense of the 
Senate that debate on the Wirth 
amendment No. 1038 should be brought 
to a close? The yeas and nays are re
quired. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted: yeas 58, 
nays 40, as follows: 

[Rollcall Vote No. 177 Leg.] 
YEA8-58 

Adams Fowler Mitchell 
Akaka. Glenn Moynihan 
Baucus Gore Nunn 
Bentsen Gorton Packwood 
Bid en Graham Pell 
Bingaman Harkin Riegle 
Bradley Hollings Robb 
Brown Inouye Rockefeller Bryan Jeffords Sanford Bumpers Kassebaum Sarbanes Burdick Kennedy Sasser Byrd Kerrey 
Chafee Kerry Seymour 
Cohen Kohl Shelby 
Conrad Lautenberg Simon 
Cranston Leahy Specter 
Daschle Levin Wellstone 
DeConcini Liebennan Wirth 
Dixon Metzenbaum Wofford 
Dodd Mikulski 

NAY8-40 
Bond Garn Murkowski 
Boren Gramm Nickles 
Breaux Grassley PreBBler 
Burns Hatch Reid 
Coats Hatfield Roth 
Cochran Heflin Rudman 
Craig Helms Simpson 
D'Arnato Johnston Smith 
Danforth Kasten Symms Dole Lott 
Domenici Lugar Thurmond 
Duren berger Mack Wallop 
Ex on McCain Warner 
Ford McConnell 

NOT VOTING--2 
Pryor Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 58, the nays are 40. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Pursuant to the previous order, clo
ture not having been invoked, the Sen
ator from Colorado is recognized to 
withdraw this amendment. 

Mr. WIRTH. Mr. President, I thank 
you very much. 

Under the previous order, I had 
agreed to withdraw the amendment, 
which I will do at this point. 

I thank the Senator from Indiana for 
working out an agreement. I thank 
those who voted for this amendment. 
We had four people who changed their 
votes. I understand the terms of the 
procedure and the timing, but I want 
to put my colleagues on notice that, on 

this issue, we should not get squeezed 
at the end like this. 

I think we will have the opportunity 
in the not too distant future to do this 
in a little more rational fashion. 

I thank the distinguished chairman 
of the Armed Services Committee for 
allowing us to bring this up at this 
time and fitting this in this particular 
situation. 

The amendment (No. 1038) was with
drawn. 

The PRESIDING OFFICER. Under 
the previous order, the Republican 
leader, Mr. DOLE, is authorized to offer 
an amendment on Iraq on which there 
shall be 40 minutes of debate equally 
divided and controlled in the usual 
form. 

The Republican leader is recognized. 
AMENDMENT NO. 1040 

(Purpose: To support the use of all necessary 
means to accomplish the elimination of 
Iraq's chemical, biological, and nuclear 
weapons capability) 
Mr. DOLE. Mr. President, I send an 

amendment to the desk on behalf of 
myself and the distinguished Senator 
from Connecticut [Mr. LIEBERMAN] and 
38 other cosponsors and ask for its im
mediate consideration and ask that the 
amendment be read in its entirety. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Kansas [Mr. DoLE], (for 

himself, Mr. LIEBERMAN, Mr. NICKLES, Mr. 
CRANSTON, Mr. CRAIG, Mr. SYMMS, Mr. 
D'AMATO, Mr. MCCAIN, Mr. MACK, Mr. PRES
SLER, Mr. WARNER, Mr. WALLOP, Mr. LUGAR, 
Mr. STEVENS, Mr. COCHRAN, Mr. KASTEN, Mr. 
SMITH, Mr. SIMPSON, Mr. GRAMM, Mr. INOUYE, 
Mr. REID, Mr. BRYAN, Mr. RUDMAN, Mr. 
HELMS, Mr. MCCONNELL, Mr. GoRE, Mr. LOTT, 
Mr. SEYMOUR, Mr. BROWN, Mr. BURNS, Mr. 
CHAFEE, Mr. COATS, Mr. GARN, Mr. RoTH, Mr. 
THURMOND, Mr. GRAHAM, Mr. COHEN, Mrs. 
KASSEBAUM, Mr. GLENN, and Mr. DECONCINI) 
proposes an amendment numbered 1040. 

At the appropriate place in the bill, insert 
the following: 

The Congress finds: 
American and coalition armed forces 

achieved great success in the Persian Gulf 
war in accomplishing the goals set forth by 
the United Nations Security Council. 

Subsequent to the cessation of host111ties 
in the Persian Gulf, the United Nations Se
curity Council adopted Resolution 687, which 
has now been in effect for more than 100 
days, and which required that Iraq submit 
within 15 days of its adoption a declaration 
of "the locations, amounts and types" of its 
weapons of mass destruction. 

Resolution 687 further required that Iraq 
"shall unconditionally accept the destruc
tion, removal, or rendering harmless, under 
international supervision," of all of its 
"chemical and biological weapons," and 
shall place all of its nuclear weapons-usable 
material under the "exclusive control, for 
custody and removal, of the International 
Atomic Energy Agency." 

Iraq has failed to meet any of these re
quirements of Resolution 687, and further: 

(a) Refused to acknowledge the existence 
of its biological weapons program. 

(b) Obstructed, including through the use 
of armed force, the efforts of the United Na
tions Special Commission established by the 

Resolution to inspect Iraq's nuclear facili
ties to carry out its mandate. 

In a report issued on July 30, the Commis
sion concluded that Iraq has undertaken a 
systematic effort to conceal its nuclear 
weapons development program, and has four 
times as many chemical weapons as pre
viously estimated. 

President Bush has stated his determina
tion to accomplish the goals of Resolution 
687. 

It is the sense of Congress that: 
1. Iraq's failure to meet the requirements 

of Resolution 687 constitutes a continuing 
and grave threat to vital American national 
security interests and to the peace, security 
and stability of the Persian Gulf region. 

2. The Congress supports the use of all nec
essary means to achieve the goals of Resolu
tion 687. 

3. The President is urged to continue con
sulting closely with our partners in the 
Desert Storm Coalition, and with the United 
Nations Security Council, on efforts to 
achieve the goals of Resolution 687. 

4. Should the use of force prove necessary, 
the President is urged to take all reasonable 
precautions to ensure that innocent civilian 
casualties are avoided or minimized. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOLE. Mr. President, I yield my

self 2 minutes, then I will yield to the 
distinguished Senator from Connecti
cut 5 minutes, and then the Senator 
from Tennessee 3 minutes and the Sen
ator from Arizona 2 minutes, which 
will deplete our side, but I do have our 
leader time and I will be happy to yield 
some of that to other Members. 

Mr. President, this is the 1-year anni
versary of the Iraqi incursion and inva
sion of Kuwait. So I think it is very 
timely we are considering it today. I 
am pleased that so many Senators on 
both sides have joined in this resolu
tion. It is a bipartisan effort. 

Mr. President, I wanted the resolu
tion to be read in its entirety because 
I believe its words speak for them
selves. 

Some people never seem to get the 
message. Sadly, Saddam Hussein is one 
of those people. 

One year ago today, Saddam Hussein 
ordered his army into Kuwait. Through 
all the buildup to that invasion, Sad
dam did not get the message that the 
world would not tolerate his aggres
sion-and the people of Kuwait and, in
deed, of Iraq paid a terrible price. 

Apparently, he has not yet gotten the 
message that the world will not toler
ate his possession, or development of 
chemical, biological, or nuclear weap
ons. And unless he soon does get that 
message, Iraq may have to pay a heavy 
price again. 

This amendment will put the Con
gress squarely behind the President in 
sending the message to Saddam in the 
loudest and clearest possible terms: 
You are out of wiggle room; you are 
out of bluffs; you are out of time. 
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Unless you, Saddam Hussein, act and other cosponsors of this resolution 

now, to acknowledge and eliminate in a unified and I believe unifying ex
your chemical, biological, and nuclear pression of support for the use of all 
weapons programs-we, the United necessary means to compel the Iraqi 
States, the President and the Congress, dictator to once and for all abide by 
working together, will do the job for the law. 
you. One year ago today, the forces of 

Let me also add that the American Saddam Hussein invaded Kuwait, 
people support this position, too. A launching a brutal attack against that 
Boston Globe poll published last week, smaller, weaker neighbor. Too few peo
for example, reports that 85 percent of ple in the world believed that could 
the American people believe the United ever occur. One year ago today, we 
States should take action to stop die- stood really unknowingly at a cross
tators from aquiring chemical, biologi- roads of history. We did not appreciate 
cal or nuclear weapons; and 79 percent what Saddam had in mind for Kuwait. 
would favor going to war to accomplish In fact, for years we had tried to be
that goal, if diplomacy and economic friend him, turning a blind eye to his 
sanctions do not work. pattern of brutal behavior. So it was 1 

Mr. President, none of this means we year ago on August 2, 1990, with all 
want war, or further military action. those troops destroying a defenseless 

Back in January, just moments after neighbor, that we could hardly believe 
the Senate passed the resolution au- our own eyes. At first, we could not 
thorizing the use of force to repel clearly see the crossroads at which we 
Saddam's invasion of Kuwait, I asked stood. Saddam chose the path for us, a 
the then-Iraqi Ambassador, Mr. Al- path that led ultimately to the war in 
Mashat, to come into my office. A the gulf and that great victory won by 
number of Senators, including many of the coalition partners of Operation 
the cosponsors of this amendment, Desert Storm. 
joined me at that meeting. Now, on the anniversary of the inva-

We told the Ambassador frankly that sion of Kuwait, we find ourselves at an
passage of the resolution was not an other crossroads. But this time we 
expression of any desire on our part to have been educated by our experience. 
use force-but indeed, a last effort to Our eyes are open. We can see our 
avoid its use. We told the Ambassador choices clearly. And the path we 
to pass on the word to Saddam that we choose today to take may well deter
did not want war-but the only way mine whether our hopes for peace will 
left to avoid war was for Saddam to un- finally be realized in the Middle East 
derstand that we were united, and de- and the Persian Gulf. 
termined to do whatever was necessary Yes, we have learned many lessons 
to oust him from Kuwait. since August 2, 1990, and I think chief 

Tragically, that message did not sink among them is that Saddam Hussein 
in. cannot be trusted. 

So now we try again, through this Not now, and not ever. Even after 
amendment, to send a message to Sad- suffering a humiliating defeat, he con
dam. A message not that we want to tinues to flout international law, espe
use force-but on the contrary, want to cially by his refusal to comply with the 
make one last effort to avoid it. terms of U.N. Resolution 687, the cease-

Mr. President, the United Nations fire resolution. 
has outlined its demands-its legiti- And his violations are no mere tech-
mate demands-in Resolution 687. nical violations or slight differences in 

The President has laid out our de- interpretation of legal terminology. 
mands-our legitimate demands-in Saddam Hussein has clearly, consist
the clearest possible terms. ently, and outrageously broken the 

By agreeing to this amendment, we terms of the cease-fire resolution, and 
will reinforce the President's declara- he is doing so, we must conclude, to 
tions, and-hopefully-make Saddam preserve his ability to create weapons 
understand, at long last, that all of us of mass destruction. 
are united in our demands; and in our According to the International 
determination to do whatever we must Atomic Energy Agency Director Hans 
to ensure that those demands are met. Blix, U.N. inspection teams that paid 

Mr. President, on this day, the anni- visits to Iraq discovered extensive Iraqi 
versary of Iraq's invasion of Kuwait, I concealment and salvage efforts. And 
urge all Senators to vote for this thanks to the reports of an Iraqi defec
amendment, in the interest of our na- tor, we now know that the Iraqi dic
tional security, and in the interest of tator was much closer to actual posses
peace. sion of nuclear weapons than most of 

Mr. President, I reserve the remain- us believed possible. His effort was an 
der of my time, if I have any, and I · indigenous effort, one that escaped the 
yield to the distinguished cosponsor, attention of all previous inspections, 
Senator LIEBERMAN. and one which might have resulted in 

The PRESIDING OFFICER. The Sen- the covert creation of dozens of atomic 
ator is recognized. bombs, an arsenal capable of annihilat-

Mr. LIEBERMAN. Mr. President, I ing millions of people in a single, furl
thank the distinguished Republican ous blow. And who-after this last 
leader and I am proud to join with him year-among us can doubt that Sad-

dam, were he to possess such weapons, 
would not hesitate to use them? 

Mr. President, Saddam Hussein is 
fighting a single-minded rear-guard ac
tion to protect his weapons of mass de
struction. For him, the U.N. cease-fire 
resolution is just that, a cease-fire, and 
not an end to the war. He may be pin
ning his hopes on our inability to sus
tain the pressure that we have applied 
to him. 

He may be counting on us to lose our 
will, while he sustains his own. 

We must prove him wrong. All the 
progress we have achieved throughout 
the course of these past 12 months
every bit of it--results only from the 
threat or actual use of force. Only 
when Saddam has been staring into the 
barrel of a gun that is cocked and 
ready to fire has he ever thought about 
giving in. 

The resolution that Senator DOLE 
and I and so many others have spon
sored today provides us with an oppor
tunity to send that signal to Saddam. 

The resolution does not seek to move 
beyond the authority we have already 
provided to the President under pre
vious action by Congress. 

But it does express the clear intent of 
the Congress that the President can 
use any and all necessary means to 
carry out the terms of the U.N. Resolu
tion 687, and particularly with regard 
to the development of nuclear, biologi
cal, and chemical weapons of mass de
struction. 

Years before World War II, when 
President Roosevelt saw more clearly 
than most in this country how actions 
in faraway countries can threaten the 
survival of the civilized world, he said: 

There can be no stability or peace either 
within nations or between nations except 
under laws and moral standards adhered to 
by all. International anarchy destroys every 
foundation for peace. 

Well, in our time, we have learned 
that Saddam Hussein respects no laws 
and no moral standards, and as such, 
he represents a danger to the fabric of 
peace and security in the world. The 
fact that he possesses weapons of mass 
destruction, and still seeks to acquire 
more, makes that danger clear and 
present. 

It would be wonderful if we could as
sume that U.N. resolutions and good 
wishes would convince Saddam to bare 
all, to come clean, to let us cart away 
all of his offensive capability. It would 
be wonderful, but it would be wrong. 
Therefore, we must be prepared to use 
force, if necessary, against Saddam 
again. 

Recent events have shown that he 
has learned little in the year that has 
passed since August 2, 1990. But let us 
show by our vote today, on August 2, 
1991, that we have learned a great deal. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. DOLE. I yield 3 minutes to the 

Senator from Arizona, and then 3 min
utes to the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. McCAIN. Thank you, Mr. Presi
dent. 

I thank the distinguished Republican 
leader for proposing this amendment. 
It is a very important message to be 
sent at this time. And I would like to 
associate myself with the very elo
quent remarks of the Senator from 
Connecticut, who I think describes the 
situation in very convincing fashion. 

Mr. President, the only comment I 
would add to this very important dis
cussion is, Saddam Hussein, being 
clearly in violation of the cease-fire 
agreement as regards weapons of mass 
destruction, makes a compelling case 
that we must act in order to prevent 
him from breaking this cease-fire 
agreement. Hopefully, he will do so 
without the use of force. 

But, Mr. President, if we do not suc
ceed here in this clear-cut case of a ty
rant who continues to attempt to build 
up and acquire weapons of mass de
struction, we will never succeed in ad
dressing the compelling issue of the 
nineties, and that is the proliferation 
of weapons of mass destruction. This 
will be viewed by the tinhorn dictators 
of the world, such as Assad, Qadhafi, 
and others, including North Korea, as a 
litmus test as to whether the world is 
serious, if we are going to address the 
issue of proliferation of weapons of 
mass destruction. 

I would like to take just a moment 
relating to another matter, and that is 
the issue of the Presidential Commis
sion on the Investigation of the MIA/ 
POW's. 

I have had extended discussions with 
Secretary Cheney, with National Secu
rity Adviser Scowcroft, and the Chief 
of Staff, Mr. Sununu. I am convinced 
they are moving rapidly toward the ap
pointment of a Presidential Commis
sion. I have urged General Scowcroft 
that the most credible members be ap
pointed to that Commission, and I am 
considering Mr. President, a sense-of
the-Senate resolution to be put on this 
bill calling for the appointment of a 
Presidential Commission on POW-MIA 
issues. I am not sure that is necessary, 
but I am seriously considering it. 

And, Mr. President, I am pleased that 
the administration is moving forward 
to the appointment of a Presidential 
Commission on this issue. I do not be
lieve it harms the special committee 
that is being proposed by some of our 
Members. 

But it is a very important issue, and 
it is very important we get this issue 
resolved. 

Mr. WARNER. Mr. President, if the 
Senator will yield for just a moment, I 
wish to congratulate the Senator on 
his initiative, together with the Repub
lican leader and others. This was a sub-

ject of some discussion in the Rules 
Committee this morning. At that time, 
I indicated to the membership present 
that I felt the administration was pro
ceeding, and that it would in no way 
detract from such action the Senate 
may take with respect to its own com
mittee. · 

Indeed, the subject deserves atten
tion from the highest levels, both of 
the executive branch, the President, 
and the Commission, and indeed, the 
Senate, if that is the ultimate judg
ment of the Senate. 

Mr. McCAIN. Mr. President, I thank 
the distinguished Senator from Vir
ginia for his views. 

Again, I would like to express my ap
preciation to the minority leader. 
Twenty-two years ago, Senator DOLE 
had a meeting with POW-MIA families 
in his office. He has been dedicated to 
the issue ever since. And it was his pro
posal and mine for deployment of a 
Presidential Commission starting last 
week. I appreciate his continued efforts 
and dedication on this issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NUNN. Mr. President, I yield 10 
minutes to the Senator from Min
nesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, I 
rise to oppose this amendment. I sup
port the sponsors' intent to compel 
Iraqi compliance with the terms of the 
cease-fire agreed to by the Security 
Council. I share their concerns that the 
Iraqi Government is trying to evade 
these terms by concealing its nuclear 
weapons production facilities and 
chemical weapons capabilities. I be
lieve that among the Members of this 
body, there is little question that Iraq 
must comply fully with U.N. Resolu
tion 687. 

But, Mr. President, as I read this lan
guage, "The Congress supports the use 
of all necessary means to achieve the 
goals," I have to ask the question, 
what does "all necessary means" 
mean? 

In this context, it has emerged as a 
code word for United States bombing of 
Iraqi facilities. But what else might it 
mean? Are we talking about ground as
saults on Iraqi facilities by the United 
States or allied forces? Are we talking 
about other more catastrophic alter
natives? We do not know. 

We do not know. Given all the twists 
and turns of what has happened in the 
Persian Gulf, we will not know until 
the moment of decision comes closer. 

Do we, in the wake of the war, hold 
congressional war-making authority in 
such disdain that we routinely attach 
vague, ambiguous, and gratuitous ex
pressions of support-not a formal con
gressional authorization to use force
to any legislative vehicle which hap
pens to move through this body? 

In the face of all the allied opposition 
to unilateral use of force against these 

facilities now, why the rush? Why not 
continue to tighten the screws dip
lomatically and economically? 

This is not really a debate. There will 
not be an equal division of opinion on 
this question. I have to tell you that 
my vote and my opposition will feel, 
and is, very lonely. I came here, and in 
my maiden speech on the floor of the 
U.S. Senate I had to speak about the 
war. I wanted to speak about health 
care and education and children and 
jobs and having our country do better 
economically. Now, the day before we 
go on recess, once again I speak out, 
and I know very few other Senators 
will be with me. 

But I remember that when I was 
under attack for my vote-and it was 
discouraging because I want to do well 
for people and I want people to like me, 
and I do not like being alone-! called 
home and I talked to my youngest son, 
Mark. He knew I was really down. And 
he said to me, "I know you are down. 
But, you know, you have to remember 
what you always told each of us. You 
have to stick with what you believe in. 
You have to say what you believe. You 
have to vote what you believe, Dad. 
You have to reach deep within." 

So, as much as I hate to oppose this, 
as much as I hate to be perhaps the 
lone voice in the Senate speaking out 
against this, I am going to continue to 
say what I believe. I am going to con
tinue to vote what I believe. It is the 
only way. Other Senators disagree with 
me in good faith. But this is the only 
way I can go to sleep at night and be 
credible to myself and be a powerful 
voice for what I believe in. 

I yield the remainder of my time. 
The PRESIDING OFFICER (Mr. 

AKAKA). Who yields time? 
Mr. DOLE. Mr. President, I yield 5 

minutes to the Senator from Tennessee 
and 4 minutes to the Senator from New 
York. 

I ask unanimous consent that each 
side have 5 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee is recog
nized. 

Mr. GORE. Mr. President, first I 
would like to thank the distinguished 
Republican leader for his courtesy and 
compliment him and Senator 
LIEBERMAN for their leadership in in
troducing this amendment. I strongly 
support this amendment. 

I might say I not only see this as a 
message to Saddam Hussein, I also see 
it as a message from the U.S. Senate, 
and I think from the American people 
through the U.S. Senate, to President 
Bush as well, because he is geting other 
messages on this question. 

We have to respect and understand 
the situation the President is in. He is 
being urged by our allies in Saudi Ara
bia to leave the situation alone. Many 
of those countries that were part of the 
coalition during the war are now say-
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ing, do not upset the apple cart, do not 
do anything untoward. Let us just let 
things be. 

Even in his meetings with the leader 
of the Soviet Union, Mikhail Gorba
chev, we are told that Mr. Gorbachev 
urged the President not to overthrow 
Saddam Hussein. Saddam Hussein him
self is not the issue. The survival of 
that Bathist regime in Iraq is the 
issue, and whether or not they will be 
allowed to violate the terms of the 
cease-fire agreement. This is the 1-year 
anniversary of their invasion of Ku
wait. 

We have much to be proud of, much 
to reflect upon with pride. Our soldiers 
have performed admirably. The world 
community came together. The United 
States led the world community. The 
aggression was rolled back. 

But am I missing something? After 
what we have been through, Saddam is 
still in power, still developing nuclear 
weapons, still developing chemical 
weapons. Hello? Have .I missed some
thing? 

I do not think it is reasonable, after 
what we have been through, for him to 
continue the development of nuclear 
weapons in violation of the U.N. cease
fire agreement and for us to listen to 
the voices of the Saudi Arabians and 
others in the region who say, let us 
just keep calm about this and not do 
anything about it. I think that is an 
extremely serious mistake. 

How is it that we can convince our
selves that the people of Iraq, whom we 
felt were perfectly capable of handling 
the sophisticated military weapons 
that our country was selling them for 
so long up until the invasion, and actu
ally through an indirect route even 
during the occupation of Kuwait, how 
can we assume they can handle all that 
high technology, but then blithely as
sume they are incapable of handling 
democracy. Why is it we are unwilling 
to support the forces of democracy in
side Iraq? It is because many of our al
lies there react against democracy as 
the worst thing they could possibly see 
in the region. They do not want democ
racy. 

But in this situation we have to 
stand up for our interests, the larger 
interests of the world community, in 
not allowing Saddam Hussein and his 
regime to develop nuclear weapons. 
What this resolution says to Saddam 
Hussein and to President Bush is the 
American people believe that, if Sad
dam is not going to live up to the 
terms of this cease-fire agreement, we 
believe that is justification for using 
force, if necessary, to take out those 
nuclear and chemical facilities. I be
lieve the Senate will go on record with 
a very strong and overwhelming vote 
to do that. 

I think we should do more, may I 
say. I do not know why we do not have 
an investigation of war crimes going on 
right now, to lay down the indictment, 

to document the record, including the 
environmental atrocity that he has 
committed. 

Mr. President, we are getting to the 
point where there is pressure to undo 
the sanctions. There is suffering on the 
part of the people of Iraq. We were told 
our war is not against the people of 
Iraq; it is against the government of 
Saddam Hussein. Well, the government 
of Saddam Hussein is still in power and 
the people of Iraq are the ones who are 
suffering. 

I believe an international authority 
should be created. to control the sale of 
Iraqi oil and to collect all of the reve
nue which comes from the sale of that 
oil and spend it only for humanitarian 
assistance-food and medicine-from 
an approved list, coming from Iraq, on 
condition it is not distributed by the 
government of Saddam Hussein. That 
should be a function of the world com
munity as an additional measure to 
pressure the removal of Saddam Hus
sein. 

But as a minimum item, we should 
overwhelmingly support this amend
ment. If necessary, use force against 
those nuclear sites-not ground forces; 
air strikes if necessary-to enforce the 
cease-fire agreement. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 1 minute to the 
distinguished chairman of the Foreign 
Relations Committee, Senator PELL, 
then 4 minutes to the Senator from 
New York and 2 minutes to the Senator 
from Nebraska. 

Mr. PELL. Mr. President, I thank the 
Republican leader. I think his amend
ment is an excellent one and ask unan
imous consent I be a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. I intend to offer a further 
amendment for the protection of the 
Kurds. I hope it will receive the same 
overwhelming support. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. D'AMATO. Mr. President, first, 
let me commend my colleagues, Sen
ator DOLE and Senator LIEBERMAN, for 
this amendment. It is long overdue. 

We are not sending the kind of clear 
signal that Saddam Hussein must un
derstand. Nor are we giving the right 
signal to the world community. I have 
to tell my colleagues that history, it 
would seem to me, has failed to wake 
us up, failed to let us know and give us 
the courage to act as we should. I look 
back to the days-it was not too long 
ago-when we can vividly recall the 
world community wringing their 
hands, condemning the State of Israel 
because she had the courage to do what 
many knew should be done, even her 
enemy, the Iranians. They condemned 
the State of Israel for knocking out the 
nuclear reactors 10 years ago. Incred
ible. And here we are now, after having 

scored a splendid victory, and when it 
comes time to see to it that the terms 
of the cease fire are adhered to, we 
kind of shilly-shally. We look the other 
way. We wonder. 

It has taken us months and months 
to come to a point where we say he has 
nuclear capability far greater than 
anyone has suspected, he has the 
chemicals, biological, and what do we 
do? We do not send a clear signal that 
says, listen, Saddam, you either com
ply with those resolutions or we will 
take the measures necessary to see to 
it that they are destroyed. 

The only thing this amendment lacks 
is the fact that maybe it should include 
when we do make the strike, and if it 
is necessary to make the strike, that 
we see if we cannot have it coincide 
with one of Saddam's visits to one of 
those sites so that we can knock out 
two birds with one stone, or, might I 
say, one bird and one vulture. 

When I hear this business about say
ing, oh, I have to go back to my con
stituents, you know, it is lonely-get 
in the real world. Understand what is 
happening; he is making a fool of us. 

Let me tell you, my colleague from 
Tennessee was absolutely right when 
he said, you are going to lift the sanc
tions now? You really trust this son of 
a gun? You really think he is going to 
use these moneys for humanitarian 
aid? My gosh, what philosophical idiots 
have we turned into to believe that 
kind of drivel? That is drivel. 

The Commission says, we want to 
make things nice, let us tuck them up 
and we will lift the sanctions. We 
should not lift those sanctions until 
that miserable person is out of there. 
Absolutely. If we lift those sanctions 
he is not going to help the Iraqi people. 
He is going to help his army; he is 
going to help the people who are with 
him. 

So the Senator is absolutely right 
and this amendment, hopefully, will 
give to the administration the back
bone necessary to stand and do what is 
right so that we can avoid more tur
moil in the Middle East. God help us if 
this tyrant is permitted to develop the 
nuclear capability or chemical and bio
logical capability that he seeks. So I 
strongly support this amendment. It 
may, indeed, serve the purposes of 
world peace if we act now. I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized for 2 
minutes. 

Mr. KERREY. Mr. President, I also 
rise in strong support of the Dole
Lieberman amendment. The state
ments that have been previously made 
I think adequately cover the reasons 
for it. However, I do think it is impor
tant to observe that the presence of 
this amendment does beg a question, 
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which is, Why is it needed? What is its 
purpose? 

As I said, I believe the distinguished 
Senator from Kansas and the distin
guished Senator from Connecticut and 
others have adequately addressed part 
of that, which is Saddarn Hussein's per
formance, his violation of the U.N. Se
curity Council Resolution No. 687; a 
clear violation of that resolution. I be
lieve the United States should be pre
pared to use force, if necessary, to 
make certain that Saddarn Hussein 
does comply with that resolution. 

But in addition to that, Mr. Presi
dent, I think the resolution itself pro
vides an answer as to why we are tak
ing this action today. Mr. President, I 
ask unanimous consent that the U.N. 
Resolution 687 be printed in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

[U.N. Security Council, Apr. 8, 1991) 
RESOLUTION 687 (1991) 

(Adopted by the Security Council at its 
2981st meeting, on 3 April1991) 

The Security Council, 
Recalling its resolutions 660 (1990) of 2 Au

gust 1990, 661 (1990) of 6 August 1990, of 9 Au
gust 1990, 664 (1990) of 18 August 1990, 665 
(1990) of 25 August 1990, 666 (1990) of 13 Sep
tember 1990, 667 (1990) of 16 September 1990, 
669 (1990) of 24 September 1990, 670 (1990) of 25 
September 1990, 674 (1990) of 29 October 1990, 
677 (1990) of 28 November 1990, 678 (1990) of 29 
November 1990 and 686 (1991) of 2 March 1991, 

Welcoming the restoration to Kuwait of its 
sovereignty, independence and territorial in
tegrity and the return of its legitimate Gov
ernment, 

Affirming the commitment of all Member 
States to the sovereignty, territorial integ
rity and political independence of Kuwait 
and Iraq, and noting the intention expressed 
by the Member States cooperating with Ku
wait under paragraph 2 of resolution 678 
(1990) to bring their military presence in Iraq 
to an end as soon as possible consistent with 
paragrpah 8 of resolution 686 (1991), 

Reaffirming the need to be assured of 
Iraq's peaceful intentions in the light of its 
unlawful invasion and occupation of Kuwait, 

Taking note of the letter sent by the Min
ister for Foreign Affairs of Iraq on '1:1 Feb
ruary 19911 and those sent pursuant to reso
lution 686 (1991),2 

Noting that Iraq and Kuwait, as independ
ent sovereign States, signed at Baghdad on 4 
October 1963 "Agreed Minutes Between the 
State of Kuwait and the Republic of Iraq Re
garding the Restoration of Friendly Rela
tions, Recognition and Related Matters", 
thereby recognizing formally the boundary 
between Iraq and Kuwait and the allocation 
of islands, which were registered with the 
United Nations in accordance with article 
102 of the Charter of the United Nations and 
in which Iraq recognized the independence 
and complete sovereignty of the State of Ku
wait within its borders as specified and ac
cepted in the letter of the Prime Minister of 
Iraq dated 21 July 1932, and as accepted by 
the Ruler of Kuwait in his letter dated 10 Au
gust 1932, 

Conscious of the need for demarcation of 
the said boundary, 

Conscious also of the statements by Iraq 
threatening to use weapons in violation of 

its obligations under the Geneva Protocol for 
the Prohibition of the Use in War of Asphyx
iating, Poisonous or Other Gases, and of Bac
teriological Methods of Warfare, signed at 
Geneva on 17 June 1925,3 and of itS prior use 
of chemical weapons and affirming that 
grave consequences would follow any further 
use by Iraq of such weapons, 

Recalling that Iraq has subscribed to the 
Declaration adopted by all States participat
ing in the Conference of States Parties to 
the 1925 Geneva Protocol and Other Inter
ested States, held in Paris from 7 to 11 Janu
ary 1989, establishing the objective of univer
sal elimination of chemical and biological 
weapons. 

Recalling also that Iraq has signed the 
Convention on the Prohibition of the Devel
opment, Production and Stockpiling of Bac
teriological (Biological) and Toxin Weapons 
and on Their Destruction, of 10 April1972,4 

Noting the importance of Iraq ratifying 
this Convention, 

Noting moreover the importance of all 
States adhering to this Convention and en
couraging its forthcoming Review Con
ference to reinforce the authority, efficiency 
and universal scope of the convention, 

Stressing the importance of an early con
clusion by the Conference on Disarmament 
of its work on a Convention on the Universal 
Prohibition of Chemical Weapons and of uni
versal adherence thereto, 

Aware of the use by Iraq of ballistic mis
siles in unprovoked attacks and therefore of 
the need to take specific measures in regard 
to such missiles located in Iraq, 

Concerned by the reports in the hands of 
Member States that Iraq has attempted to 
acquire materials for a nuclear-weapons pro
gramme contrary to its obligations under 
the Treaty on the Non-Proliferation of Nu
clear Weapons of 1 July 1968,5 

Recalling the objective of the establish
ment of a nuclear-weapons-free zone in the 
region of the Middle East, 

Conscious of the threat that all weapons of 
mass destruction pose to peace and security 
in the area and of the need to work towards 
the establishment in the Middle East of a 
zone free of such weapons, 

Conscious also of the objective of achiev
ing balanced and comprehensive control of 
armaments in the region, 

Conscious further of the importance of 
achieving the objectives noted above using 
all available means, including a dialogue 
among the States of the region, 

Noting that resolution 686 (1991) marked 
the lifting of the measures imposed by reso
lution 661 (1990) in so far as they applied to 
Kuwait, 

Noting that despite the progress being 
made in fulfilling the obligations of resolu
tion 686 (1991), many Kuwaiti and third coun
try nationals are still not accounted for and 
property remains unreturned, 

Recalling the International Convention 
against the Taking of Hostages, s opened for 
signature at New York on 18 December 1979, 
which categorizes all acts of taking hostages 
as manifestations of international terrorism, 

Deploring threats made by Iraq during the 
recent conflict to make use of terrorism 
against targets outside Iraq and the taking 
of hostages by Iraq, 

Taking note with grave concern of the re
ports of the Secretary-General of 20 March 
19917 and 28 March 1991,a and conscious of the 
necessity to meet urgently the humanitarian 
needs in Kuwait and Iraq, 

Bearing in mind its objective of restoring 
international peace and security in the area 
as set out in recent resolutions of the Secu
rity Council, 

Conscious of the need to take the following 
measures acting under Chapter VII of the 
Charter, 

1. Affirms all thirteen resolutions noted 
above, except as expressly changed below to 
achieve the goals of this resolution, includ
ing a formal cease-fire; 

A 

2. Demands that Iraq and Kuwait respect 
the inviolability of the international bound
ary and the allocation of islands set out in 
the "Agreed Minutes Between the State of 
Kuwait and the Republic of Iraq Regarding 
the Restoration of Friendly Relations, Rec
ognition and Related Matters", signed by 
them in the exercise of their sovereignty at 
Baghdad on 4 October 1963 and registered 
with the United Nations and published by 
the United Nations in document 7063, United 
Nations, Treaty Series, 1964; 

3. Calls upon the Secretary-General to lend 
his assistance to make arrangements with 
Iraq and Kuwait to demarcate the boundary 
between Iraq and Kuwait, drawing on appro
priate materials, including the map trans
mitted by Security Council document S/22412 
and to report back to the Security Council 
within one month; 

4. Decides to guarantee the inviolability of 
the above-mentioned international boundary 
and to take a_s appropriate all necessary 
measures to that end in accordance with the 
Charter of the United Nations; 

B 

5. Requests the Secretary-General, after 
consulting with Iraq and Kuwait, to submit 
within three days to the Security Council for 
its approval a plan for the immediate deploy
ment of a United Nations observer unit to 
monitor the Khor Abdullah and a demili
tarized zone, which is hereby established, ex
tending ten kilometres into Iraq and five 
kilometres into Kuwait from the boundary 
referred to in the "Agreed Minutes Between 
the State of Kuwait and the Republic of Iraq 
Regarding the Restoration of Friendly Rela
tions, Recognition and Related Matters" of 4 
October 1963; to defer violations of the 
boundary through its presence in and sur
veillance of the demilitarized zone; to ob
serve any hostile or potentially hostile ac
tion mounted from the territory of one State 
to the other; and for the Secretary-General 
to report regularly to the Security Council 
on the operations of the unit, and imme
diately if there are serious violations of the 
zone or potential threats to peace; 

6. Notes that as soon as the Secretary-Gen
eral notifies the Security Council of the 
completion of the deployment of the United 
Nations observer unit, the conditions will be 
established for the Member States cooperat
ing with Kuwait in accordance with resolu
tion 678 (1990) to bring their military pres
ence in Iraq to an end consistent with resolu
tion 686 (1991); 

c 
7. Invites Iraq to reaffirm unconditionally 

its obligations under the Geneva Protocol for 
the Prohibition of the Use in War of Asphyx
iating, Poisonous or Other Gases, and of Bac
teriological Methods of Warfare, signed at 
Geneva on 17 June 1925, and to ratify the 
Convention on the Prohibition of the Devel
opment, Production and Stockpiling of Bac
teriological (Biological) and Toxin Weapons 
and on Their Destruction, of 10 April 1972; 

8. Decides that Iraq shall unconditionally 
accept the destruction, removal, or render
ing harmless, under international super
vision, of: 

(a) All chemical and biological weapons 
and all stocks of agents and all related sub-
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systems and components and all research, 
development, support and manufacturing fa
cilities; 

(b) All ballistic missiles with a range 
greater than 150 kilometres and related 
major parts, and repair and production fa
cilities; 

9. Decides, for the implementation of para
graph 8 above, the following: 

(a) Iraq shall submit to the Secretary-Gen
eral, within fifteen days of the adoption of 
the present resolution, a declaration of the 
locations, amounts and types of all items 
specified in paragraph 8 and agree to urgent, 
on-site inspection as specified below; 

(b) The Secretary-General, in consultation 
with the appropriate Governments and, 
where appropriate, with the Director-Gen
eral of the World Health Organization, with
in forty-five days of the passage of the 
present resolution, shall develop, and submit 
to the Council for approval, a plan calling for 
the completion of the following acts within 
forty-five days of such approval: 

(1) The forming of a Special Commission, 
which shall carry out immediate on-site in
spection of Iraq's biological, chemical and 
missile capabilities, based on Iraq's declara
tions and the designation of any additional 
locations by the Special Commission itself; 

(ii) The yielding by Iraq of possession to 
the Special Commission for destruction, re
moval or rendering harmless, taking into ac
count the requirements of public safety, of 
all items specified under paragraph 8(a) 
above, including items at the additional lo
cations designated by the Special Commis
sion under paragraph 9(b)(i) above and the 
destruction by Iraq, under the supervision of 
the Special Commission, of all its missile ca
pabilities, including launchers, as specified 
under paragraph 8(b) above; 

(111) The provision by the Special Commis
sion of the assistance and cooperation to the 
Director-General of the International Atom
ic Energy Agency required in paragraphs 12 
and 13 below; 

10. Decides that Iraq shall unconditionally 
undertake not to use, develop, construct or 
acquire any of the items specified in para
graphs 8 and 9 above and requests the Sec
retary-General, in consultation with the 
Special Commission, to develop a plan for 
the future ongoing monitoring and verifica
tion of Iraq's compliance with this para
graph, to be submitted to the Security Coun
cil for approval within one hundred and 
twenty days of the passage of this resolu
tion; 

11. Invites Iraq to reaffirm unconditionally 
its obligations under the Treaty on the Non
Proliferation of Nuclear Weapons of 1 July 
1968; 

12. Decides that Iraq shall unconditionally 
agree not to acquire or develop nuclear 
weapons or nuclear-weapons-usable material 
or any subsystems or components or any re
search, development, support or manufactur
ing facilities related to the above; to submit 
to the Secretary-General and the Director
General of the International Atomic Energy 
Agency within fifteen days of the adoption of 
the present resolution a declaration of the 
locations, amounts, and types of all items 
specified above; to place all of its nuclear
weapons-usable materials under the exclu
sive control, for custody and removal, of the 
International Atomic Energy Agency, with 
the assistance and cooperation of the Special 
Commission as provided for in the plan of 
the Secretary-General discussed in para
graph 9(b) above; to accept, in accordance 
with the arrangements provided for in para
graph 13 below, urgent on-site inspection and 

the destruction, removal or rendering harm
less as appropriate of all items specified 
above; and to accept the plan discussed in 
paragraph 13 below for the future ongoing 
monitoring and verification of its compli
ance with these undertakings; 

13. Requests the Director-General of the 
International Atomic Energy Agency, 
through the Secretary-General, with the as
sistance and cooperation of the Special Com
mission as provided for in the plan of the 
Secretary-General in paragraph 9(b) above, 
to carry out immediate on-site inspection of 
Iraq's nuclear capabilities based on Iraq's 
declarations and the designation of any addi
tional locations by the Special Commission; 
to develop a plan for submission to the Secu
rity Council within forty-five days calling 
for the destruction, removal, or rendering 
harmless as appropriate of all items listed in 
paragraph 12 above; to carry out the plan 
within forty-five days following approval by 
the Security Council; and to develop a plan, 
taking into account the rights and obliga
tions of Iraq under the Treaty on the Non
Proliferation of Nuclear Weapons of 1 July 
1968, for the future ongoing monitoring and 
verification of Iraq's compliance with para
graph 12 above, including an inventory of all 
nuclear material in Iraq subject to the Agen
cy's verification and inspections to confirm 
that Agency safeguards cover all relevant 
nuclear activities in Iraq, to be submitted to 
the Security Council for approval within one 
hundred and twenty days of the passage of 
the present resolution; 

14. Takes note that the actions to be taken 
by Iraq 8, 9, 10, 11, 12 and 13 of the present 
resolution represent steps towards the goal 
of establishing in the Middle East a zone free 
from weapons of mass destruction and all 
missiles for their delivery and the objective 
of a global ban on chemical weapons; 

D 

15. Requests the Secretary-General to re
port to the Security Council on the steps 
taken to facilitate the return of all Kuwaiti 
property seized by Iraq, including list of any 
property that Kuwait claims has not been re
turned or which has not been returned in
tact; 

E 

16. Reaffirms that Iraq, without prejudice 
to the debts and obligations of Iraq arising 
prior to 2 August 1990, which w111 be ad
dressed through the normal mechanisms, is 
liable under international law for any direct 
loss, damage, including environmental dam
age and the depletion of natural resources, 
or injury to foreign Governments, nationals 
and corporations, as a result of Iraq's unlaw
ful invasion and occupation of Kuwait; 

17. Decides that all Iraqi statements made 
since 2 August 1990 repudiating its foreign 
debt are null and void, and demands that 
Iraq adhere scrupulously to all of its obliga
tions concerning servicing and repayment of 
its foreign debt; 

18. Decides also to create a fund to pay 
compensation for claims that fall within 
paragraph 16 above and to establish a Com
mission that will administer the fund; 

19. Directs the Secretary-General to de
velop and present to the Security Council for 
decision, no later than thirty days following 
the adoption of the present resolution, rec
ommendations for the fund to meet the re
quirement for the payment of claims estab
lished in accordance with paragraph 18 above 
and for a programme to implement the deci
sions in paragraphs 16, 17 and 18 above, in
cluding: administration of the fund; mecha
nisms for determining the appropriate level 

of Iraq's contribution to the fund based on a 
percentage of the value of the exports of pe
troleum and petroleum products from Iraq 
not to exceed a figure to be suggested to the 
Council by the Secretary-General, taking 
into account the requirements of the people 
of Iraq, Iraq's payment capacity as assessed 
in conjunction with the international finan
cial institutions taking into consideration 
external debt service, and the needs of the 
Iraqi economy; arrangements for ensuring 
that payments are made to the fund; the 
process by which funds will be allocated and 
claims paid; appropriate procedures for eval
uating losses, listing claims and verifying 
their validity and resolving disputed claims 
in respect of Iraq's liability as specified in 
paragraph 16 above; and the composition of 
the Commission designated above; 

F 

20. Decides effective immediately, that the 
prohibitions against the sale or supply to 
Iraq of commodities or products, other than 
medicine and health supplies, and prohibi
tions against financial transactions related 
thereto contained in resolution 661 (1990) 
shall not apply to foodstuffs notified to the 
Security Council Committee established by 
resolution 661 (1990) concerning the situation 
between Iraq and Kuwait or, with the ap
proval of the Committee, under the sim
plified and accelerated "no-objection" proce
dure, to materials and supplies for essential 
civilian needs as identified in the report of 
the Secretary-General dated 20 March 1991,9 
and in any further findings of humanitarian 
need by the Committee; 

21. Decides that the Security Council shall 
review the provisions of paragraph 20 above 
every sixty days in the light of the policies 
and practices of the Government of Iraq, in
cluding the implementation of all relevant 
resolutions of the Security Council, for the 
purposes of determining whether to reduce 
or lift the prohibitions referred to therein: 

22. Decides that upon the approval by the 
Security Council of the programme called 
for in paragraph 19 above and upon Council 
agreement that Iraq has completed all ac
tions contemplated in paragraphs 8, 9, 10, 11, 
12 and 13 above, the prohibitions against the 
import of commodities and products origi
nating in Iraq and the prohibitions against 
financial transactions related thereto con
tained in resolution 661 (1990) shall have no 
further force or effect; 

23. Decides that, pending action by the Se
curity Council under paragraph 22 above, the 
Security Council Committee established by 
resolution 661, (1990) shall be empowered to 
approve, when required to assure adequate fi
nancial resources on the part of Iraq to carry 
out the activities under paragraph 20 above, 
exceptions to the prohibition against the im
port of commodities and products originat
ing in Iraq; 

24. Decides that, in accordance with resolu
tion 661 (1990) and subsequent related resolu
tions and until a further decision is taken by 
the Security Council, all States shall con
tinue to prevent the sale or supply, or the 
promotion or facilitation of such sale or sup
ply, to Iraq by their nationals, or from their 
territories or using their flag vessels or air
craft, of: 

(a) Arms and related materiel of all types, 
specifically including the sale or transfer 
through other means of all forms of conven
tional military equipment, including for 
paramilitary forces, and spare parts and 
components and their means of production, 
for such equipment; 

(b) Items specified and defined in para
graphs 8 and 12 above not otherwise covered 
above; 
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(c) Technology under licensing or other 

transfer arrangements used in the produc
tion, utilization or stockpiling of items spec
ified in subparagraphs (a) and (b) above;. 

(d) Personnel or materials for training or 
technical support services relating to the de
sign, development, manufacture, use, main
tenance or support of items specified in sub
paragraphs (a) and (b) above; 

25. Calls upon all States and international 
organizations to act strictly in accordance 
with paragraph 24 above, notwithstanding 
the existence of any contracts, agreements, 
licensees or any other arrangements; 

26. Requests the Secretary-General, in con
sultation with appropriate Governments, to 
develop within sixty days for the approval of 
the Security Council, guidelines to facilitate 
full international implementation of para
graphs 24 and 25 above and paragraph 27 
below, and to make them available to all 
States and to establish a procedure for up
dating these guidelines periodically; 

27. Calls upon all States to maintain such 
national controls and procedures and to take 
such other actions consistent with the guide
lines to be established by the Security Coun
cil under paragraph 26 above as may be nec
essary to ensure compliance with the terms 
of paragraph 24 above, and calls upon inter
national organizations to take all appro
priate steps to assist in ensuring such full 
compliance; 

28. Agrees to review its decisions in para
graphs 22, 23, 24 and 25 above, except for the 
items specified and defined in paragraphs 8 
and 12 above, on a regular basis and in any 
case one hundred and twenty days following 
passage of the present resolution, taking 
into account Iraq's compliance with the res
olution and general progress towards the 
control of armaments in the region; 

29. Decides that all States, including Iraq, 
shall take the necessary measures to ensure 
that no claim shall lie at the instance of the 
Government of Iraq, or of any person or body 
in Iraq, or of any person claiming through or 
for the benefit of any such person or body, in 
connection with any contract or other trans
action where its performance was affected by 
reason of the measures taken by the Secu
rity Council in resolution 661 (1990) and re
lated resolutions; 

G 

30. Decides that, in furtherance of its com
mitment to facilitate the repatriation of all 
Kuwaiti and third country nationals, Iraq 
shall extend all necessary cooperation to the 
International Committee of the Red Cross, 
providing lists of such persons, facilitating 
the access of the International Committee of 
the Red Cross to all such persons wherever 
located or detained and facilitating the 
search by the International Committee of 
the Red Cross for those Kuwaiti and third 
country nationals still unaccounted for; 

31. Invites the International Committee of 
the Red Cross to keep the Secretary-General 
appraised as appropriate of all activities un
dertaken in connection with facilitating the 
repatriation or return of all Kuwaiti and 
third country nationals or their remains 
present in Iraq on or after 2 August 1990; 

H 

32. Requires Iraq to inform the Security 
Council that it will not commit or support 
any act of international terrorism or allow 
any organization directed towards commis
sion of such acts to operate within its terri
tory and to condemn unequivocally and re
nounce all acts, methods and practices of 
terrorism; 

I 

33. Declares that, upon official notification 
by Iraq to the Secretary-General and to the 
Security Council of its acceptance of the 
provisions above, a formal cease-fire is effec
tive between Iraq and Kuwait and the Mem
ber States cooperating with Kuwait in ac
cordance with resolution 678 (1990); 

34. Decides to remain seized of the matter 
and to take such further steps as may be re
quired for the implementation of the present 
resolution and to secure peace and security 
in the area. 

FOOTNOTES 
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Mr. KERREY. Mr. President, the res
olution is a rather weak one, in my 
judgment. It is hardly an unconditional 
surrender. It deals essentially with the 
border-to-border dispute between Iran 
and Iraq. It provides a mechanism to 
ensure there are no biological, chemi
cal, or nuclear weapons still in Iraq. It 
directs Iraq to do a number of things; 
it requests Iraq to do a number of 
things. It talks about this being a first 
step toward a regional zone where nu
clear and other mass destruction weap
ons will not be present. 

I urge my colleagues to look at the 
U.N. Security Council Resolution No. 
687. It is part of the reason that we are 
revisiting this issue. It is decidedly 
weak. It is hardly a document that in
dicates Iraq itself unconditionally sur
rendered as a consequence of their de
feat. 

The PRESIDING OFFICER. Who 
yield time? 

Mr. DOLE. The Senator from Ohio 
[Mr. METZENBAUM], desired 2 minutes. 
He has been called away to the tele
phone. Is the Senator from Minnesota 
going to take additional time? 

Mr. WELLSTONE. No. 
Mr. NUNN. Mr. President, I find my

self controlling the time in opposition, 
but I support the Dole amendment. So 
I am prepared to yield to people who 
are in opposition. I would like to save 
most of the time because I think I have 
that duty. I ask the Senator from Min
nesota, does he have a desire for more 
time? 

Mr. WELLSTONE. I say to the Sen
ator from Georgia that I have basically 
spoken my piece. I have laid out my 
concerns. There may be another Sen
ator who wants to speak against this. 

Mr. NUNN. Does the Senator from 
Delaware desire to speak? 

Mr. BIDEN. I would like to speak. I 
am not sure I am in opposition or 
favor. I raise two questions. 

Mr. NUNN. How much time do I have, 
Mr. President? 

The PRESIDING OFFICER. The Sen
ator has 14 minutes. 

Mr. NUNN. Mr. President, I yield the 
Senator from Delaware 7 minutes. 

Mr. DOLE. Is the Senator from Ohio 
to be recognized next? 

Mr. BIDEN. The Senator from Ohio 
can go next. 

Mr. President, the Senator from Ohio 
is very gracious in suggesting I go for
ward. I am going to be brief out of ne
cessity, because I have only minutes, 
but also because there is no need to 
spend a lot of time with the issue I 
want to raise. 

This resolution does not fail in terms 
of its objective, which I think most are 
willing to support. That is a policy 
that we have already now declared, a 
policy that we voted on and gave au
thorization for one that was the con
gressional equivalent of a declaration 
of war. Once that was done, most of us 
who opposed it, opposed it on the basis 
of timing. We already crossed the Rubi
con on that. 

Now the question is getting the job 
finished. I am prepared to support 
"getting that job finished," particu
larly as it relates to nuclear capability. 
What concerns me is not a grammati
cal point or substantive point, but a 
constitutional point. 

This resolution, I am concerned, may 
fail in a fundamental way in that it 
may not be clear what exactly it is 
about. Is this a mere expression of en
couragement to the President to be en
ergetic in pursuing the ends of resolu
tion 687, or is it an authorization to use 
force which would be clearly consti tu
tional, which I strongly support, and 
which I believe should be explicitly 
stated, if that is what is meant. Or, is 
it an exhortation to the President to 
exercise an allegedly inherent author
ity we believe he still retains? If it is, 
I am prepared to support that as well, 
but it does not say that in the resolu
tion. 

Regardless of what we think about 
the outcome of the vote we had last 
year or some months ago on this issue, 
in January, it was historic, it was prop
er, it was precise and it was necessary, 
and we did it. We cast a vote and we 
did it in a way we have not done in a 
long time, not willy-nilly. We stepped 
up, we concluded under constitutional 
responsibility what we were willing to 
give the President authority to do 
what he did. 

I, quite frankly, think it is important 
that the resolution contain as I say, 
certain provisions: First either a direct 
authorization to use force, or a para
graph where it says "it is the sense of 
the Congress that;" second, there be a 
paragraph 3(a) short of the last para
graph that says something to the effect 
that the U.S. Congress exhort to the 
President the use of authority that he 
retains from the authority granted to 
him in January by the Congress. 

So I would strongly urge, if it is able 
to be done under our rules, the spon
sors of this legislation to be explicit. 
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But all I see is that the President is 
urged to continue consulting closely 
with our partners in the Desert Storm 
coalition and with the U.N. Security 
Council in efforts to achieve the goals 
of Resolution 687. That is not an ex
plicit authority, and I believe under 
our Constitution it is a dangerous 
precedent to suggest that that is a base 
upon which the President has the au
thority to go to war. 

I predict that we will have on this 
floor very shortly other resolutions 
about the unfinished business, because 
no one here argues we finished the 
business of the Persian Gulf war. Sad
dam Hussein is still wandering around 
with a sidearm strapped to his side. He 
is consolidating power. The Kurds are 
struggling for power. The Shiites are 
striving for power, and so on. So I 
would urge my colleagues, if they 
would be willing, to accept some modi
fication along the lines of either ex
plicitly stating that this is a continu
ation of authority already granted or 
an authorization granting authority. I 
would strongly urge their consider
ation. I think it is the best way for us 
to cleanly proceed and say what we 
mean. 

If I have any time left, I ask either 
one of the sponsors whether or not they 
would consider that or respond as to 
why what I have suggested might not 
be necessary constitutionally. 

Mr. DOLE. Mr. President if I could 
respond-is there any time remaining? 

The PRESIDING OFFICER. The Sen
ator from Delaware has 2 minutes. 

Mr. BIDEN. If they can answer on 
maybe their time. Is that possible? 

Mr. DOLE. I think I have already 
overextended my time. 

Mr. BIDEN. Answer on my time. This 
is extremely important. 

Mr. DOLE. This is a legitimate ques
tion, one that the Senator from Dela
ware raised with me a couple of days 
ago. This amendment does not and is 
not intended to authorize the use of 
force by the President. 

We purposely structured this amend
ment to avoid any extended debate on 
the question of authorization of the use 
of force or the war powers. My personal 
view, and I should add the President's 
view, is that in circumstances such as 
those we face in Iraq the President re
quires no specific authorization from 
Congress. He already has the authority 
under the Constitution as Commander 
in Chief to undertake military action 
short of war to defend our vital inter
ests. 

Others, including I, believe the co
author of this amendment, the distin
guished Senator from Connecticut [Mr. 
LIEBERMAN], believe that the President 
does not, indeed, need such congres
sional authorization, but they also be
lieve that the authority given in Janu
ary-in other words this is an exten
sion of the authority given in January. 

I yield to the Senator from Connecti
cut, who just made a very valid point 

in discussing with me about the second 
authorization for the same conflict. I 
yield to my colleague. 

Mr. LIEBERMAN. I thank the distin
guished Republican leader. 

In responding to the very pertinent 
question raised by the Senator from 
Delaware, this Persian Gulf war was 
perhaps the most legal war we have 
ever fought leading through the U.N. 
resolutions of last fall. Our own resolu
tion (S.J. Res. 2) enacted on January 
12, authorizes the President to use U.S. 
Armed Forces to carry out Resolution 
678, and the intention here is not to 
have a further authorization but to 
make clear that we support the use of 
force as the President deems necessary 
to further carry out the authorization 
we gave him in January. 

Mr. President, if I may put it this 
way, we have sent troops abroad al
most 215 times in our history. Prior to 
the Persian Gulf war, there were only 
five declarations or war, this being the 
sixth. To use the term authorize here 
would be the equivalent of saying that 
we needed two declarations of war in 
Operation Desert Storm, one to start it 
and one to finish it. That makes no 
sense. We have given clear authority in 
Senate Joint Resolution 2 and this 
merely expresses our support for the 
President and sends a message to Sad
dam Hussein and our allies that we in
tend not to allow him to flout the U.N. 
cease-fire resolution. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BIDEN. Mr. President on the 
Senator's time, since we just all used 
up my time, may I respond for 60 sec
onds? Is that possible? Thirty seconds. 

Mr. DOLE. I ask unanimous consent I 
may be given 1 minute. 

Mr. BIDEN. I thank the chair. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BIDEN. Would the Senator be 

willing to say explicitly that the argu
ment is inherent based on the Presi
dent's authority versus his not having 
inherent authority. If the Senator will 
use any language that says this is an 
explicit recognition of the continu
ation of the authority that was grant
ed, then there is no problem here. I do 
not think the President has any reason 
to worry. 

One Senator said this is the most 
legal war. Look at it. It was the most 
clean legal war, the one with the most 
support of the American people. There 
are benefits to being clearly legal. 
Would the Senator be willing to insert 
a phrase saying that this is a continu
ation of authority already granted to 
the President. We acknowledge that 
this is a continuation; he can act under 
that. The President believes he does 
not need it anyway. We will not preju
dice the President's position, but we 
will satisfy the congressional position 
if that is all that we really mean. 

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. 

Mr. LIEBERMAN. Mr. President, if I 
may have an additional moment from 
the Senate Republican leader to re
spond. 

Mr. President, I ask unanimous con
sent if I might for 2 additional minutes 
to respond to the Senator from Dela
ware. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
would yield ultimately to the cospon
sor, the distinguished Republican lead
er, for his response, but may I say that 
I think we have established a clear 
record of intent here with the state
ments that have been made: that there 
is not another authorization necessary; 
that was done in January, and it is not 
the intention of the sponsors to sup
port the use of all necessary means 
pursuant to the authorization that was 
given in January. 

I think we have established a very 
clear record. The real message is not 
just the legal one, although that is im
portant. The real message is to the 
gentleman in Baghdad. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, will the 
Senator yield to me? 

Mr. LIEBERMAN. Yes. 
Mr .. DOLE. I prefer not to try to start 

amending the resolution at this point. 
I think we have made the history. The 
RECORD will reflect precisely what the 
Senator from Delaware said. 

But I think this amendment assumes 
one way or another that the President 
has the authority he needs, and this 
amendment expresses the support of 
Congress for his exercise of that au
thor! ty, and that is for the use of force 
should that be necessary. That is all we 
are suggesting we are doing. 

I am afraid if you start amending 
this resolution, then it creates prob
lems on this side of the aisle, and I 
think we have made the record. I think 
we have in effect tried to address the 
concerns, the very real concerns raised 
by the Senator from Delaware. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia is recognized. 
Mr. NUNN. Mr. President, I agree 

with the last comment made by the mi
nority leader. I believe that the Janu
ary 12, 1991 congressional authorization 
to use force is of sufficient authority 
for the President to use force to en
force the U.N. cease-fire terms. The 
U.N. cease-fire grew out of the basic 
conflict that was authorized clearly by 
the Congress on January 12. 

My logic is as follows: The Security 
Council Resolution 678 authorized the 
use of force to free Kuwait, and quoting 
that resolution, "To restore inter
national peace and security in the 
area." House Joint Resolution 77 spe
cifically noted that Iraq's nuclear and 
other weapons of mass destruction 
"pose a grave threat to world peace," 
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and authorized the use of force pursu
ant to Resolution 678. 

Then we came along and had Resolu
tion 687 of the United Nations requir
ing Iraq to identify the locations, 
amounts, and types of all nuclear and 
nuclear-related weapons and systems 
and subsystems, and to place such 
under the exclusive custody for control 
and removal of such i terns as a condi
tion of the normal cease-fire, which 
was a cease-fire relating to Resolution 
678 and certainly relating to the House 
joint resolution we passed on January 
12. Accordingly, noncompliance by Iraq 
to the terms of the cease-fire resolu
tion amounts to a continuing threat to 
peace and security in the area. And I 
think that that means the cease-fire 
could be vitiated if this state of basic 
noncompliance were to continue, and 
that would enable the coalition to re
sume hostilities to ensure compliance 
with Resolutions 678 and 687 and that 
ties right back into the resolution. 

As I read the Dole-Lieberman resolu
tion, it makes it clear that what we are 
doing is supporting the use of all nec
essary means to achieve the goals of 
Resolution 687. So, I think there is a 
flow of logic here. I do not think this is 
granting new authority. I understand 
that is what the authors have said. I 
see it as a congressional affirmation of 
the authority the President already 
has. Is that a fair summary? 

Mr. DOLE. That is a fair summary. 
Mr. NUNN. Mr. President, I do not 

believe we ought to amend this. I think 
the record is clear right now, abun
dantly clear by both the words and by 
the congressional debate and legisla
tive record. 

Mr. METZENBAUM addressed the 
Chair. 

Mr. NUNN. Mr. President, I yield 
back. 

Mr. WELLSTONE. Mr. President, 
could I yield 20 seconds to myself? 

Mr. NUNN. Mr. President, who con
trols time? I am a little confused here. 

The PRESIDING OFFICER. The Sen
ator from Georgia and the Republican 
leader control time. 

Mr. NUNN. Mr. President, I yield the 
Senator-How much? 

Mr. WELLSTONE. I will try to do 
this in 20 seconds. 

Mr. NUNN. I will yield the Senator 1 
minute. 

Mr. WELLSTONE. I appreciate that. 
I thank the Senator from Delaware 

for his analysis. I want to make it 
clear one more time that there is abso
lutely no disagreement about the need 
for Iraqi compliance. There is abso
lutely no disagreement about what we 
are faced with. I just wish that what I 
thought was a very helpful suggestion 
by the Senator from Delaware would 
have been adopted. I think the lan
guage is broad and vague. I think it is 
confused with whether or not it is an 
authorization. I do not think we should 
be making these kinds of decisions in 

this manner, a sense of the Senate at
tached on to a vehicle without the kind 
of discussion that we are supposed to 
have on such a serious question. I 
think the Senator from Delaware made 
a very helpful suggestion. I wish it 
really had been part of the amendment. 
If it had been, it would have made it a 
very different vote for myself, I think. 

Mr. DOLE. Mr. President, I yield 2 
minutes of my leader time to the Sen
ator from Ohio. 

Mr. METZENBAUM. I thank the mi
nority leader. 

Mr. President, I rise to support the 
resolution. I am frank to say that I had 
some reluctance early on. I was not 
sure whether this was the right thing 
for us to be doing. As I have read it, 
studied it, and heard the arguments, 
however, I have become more and more 
convinced that it is time that the Con
gress assert itself in unequivocal lan
guage to indicate that we support the 
use of all necessary means to achieve 
the goals of Resolution 687. 

I do not believe that, in the history 
of this country, there have been many 
adversaries or enemies of this country 
that have been more evil, more lying or 
more deceptive than has Saddam Hus
sein. I am one who did not vote origi
nally for the use of force. I had believed 
that sanctions might work. Once we 
got into the war, it was my feeling we 
would win it, and we did win it. My 
concern was and feeling was that the 
only mistake, if any, that was made 
was we did not go far and finish it. 

I think this resolution says it is time 
to finish it. I think Saddam Hussein 
has been attempting to fool the Amer
ican people, and to fool the world. He 
has lied publicly. He lied to the distin
guished minority leader-and I was 
there and others were with us at that 
time-deliberate, unequivocal lies. He 
has been lying in every instance. He 
has been deceptive, unwilling to let the 
U.N. committee examine the availabil
ity of nuclear weapons, to actually 
learn the facts. I believe if there ever 
was a case where this country has to 
indicate it is totally united and sup
portive of using whatever necessary 
force has to be used in order to achieve 
the objectives, I think this is exactly 
one of those cases. 

I yield the floor. 
Mr. NUNN. Mr. President, I yield the 

Senator from Nebraska 1 minute. 
Mr. EXON. I thank the Chair. I thank 

the leader. 
I intend to support the resolution be

cause, obviously, whatever form it is 
taking, I think we want to send a clear 
signal to the President, if he thinks it 
is necessary and has to do some more 
with regard to the Iraq's nuclear capac
ity, that Hussein has or does not have, 
any chemical capacity. 

My concern i~and I would ask a 
quick question from my friend who is 
the cosponsor-does this go far enough? 
The Senator reference the U.N. resolu
tion, and what we did before. 

Unfortunately, I think this resolu
tion does nothing to say to the Presi
dent to go even further to eliminate 
Saddam Hussein as a ruler of that 
country in some fashion. This really 
does not address that at all. Is that 
correct? 

Mr. LIEBERMAN. The Senator from 
Nebraska is correct. I think it is fair to 
say that I certainly share his desire, as 
I would guess most Members of the 
Senate do, that the business of the war 
be finished and ultimately there will 
not be real peace and security called 
for in the U.N. resolution until Saddam 
Hussein is gone and out of power. 

Mr. EXON. This does not do that? 
Mr. LIEBERMAN. This does not. This 

only deals with the enforcement of 
Resolution 687, which is the cease-fire 
resolution of the United Nations. 

Mr. EXON. I support it. I do not 
think it goes far enough. 

Mr. NUNN. I yield such time as I 
have remaining to the Senator from 
Tennessee. 

Mr. GORE. Mr. President, I would 
like to try to clear up the conditions 
about the degree to which the Congress 
is authorizing the President to use 
force. This issue is complicated by the 
fact that in January when we author
ized the use of force, the President and 
many of his supporters on the other 
side of the aisle took the position that 
the congressional authorization was 
not really needed because the Presi
dent had the inherent authority. 

We decided to bypass that debate and 
vote on whether or not we were going 
to authorize the use of force. In my 
opinion, the President implicitly ac
knowledged, to my satisfaction at 
least, that he needed the authorization 
from the Congress to do what he later 
did. We had an up-or-down vote. We au
thorized that force. 

Clearly, in authorizing him to use 
force in the enforcement of the U.N. 
resolution this is a continuation of the 
authorization already granted. The 
fact that the distinguished Republican 
leader takes the position that he may 
have the inherent authority anyway 
should not prevent those of us who be
lieve there is a continuation of the au
thority we previously granted from 
voting for this expression of support. 

We are once again bypassing that de
bate and saving it for another day. The 
narrow question is whether or not we 
express support for the use of force in 
the event it becomes necessary to en
force the cease-fire sanctions as a con
tinuation of the authority already 
granted by the Congress. 

Mr. BIDEN. Mr. President, I was 
tempted at the outset to vote against 
this resolution, not because I disagree 
with the policy it reflects but because 
I disagree with the way it is formu
lated. My concern is not a grammatical 
point, but a constitutional one. The 
text of this resolution fails to be clear 
about what exactly it is: 



21630 CONGRESSIONAL RECORD-SENATE August 2, 1991 
Is it a mere expression of encourage

ment for the President to be energetic 
in pursuing the ends of U.N. Resolution 
687? If so, we should be more specific. 

Is it an authorization to use force? If 
so, let us say that. 

Is it an exhortation to the President 
to exercise an allegedly inherent au
thority to use force? If so, I disagree 
that the President possesses such au
thority. 

Is it an exhortation to use an author
ity we believe the President retains as 
a consequence of the explicit use-of
force authorization enacted by Con
gress in January? If so, since that is 
not a completely self-evident propo
sition, let us make it clear. 

I am sorry that we are not able, 
through amendment, to clarify the text 
because amendments have been deemed 
out of order and we are therefore left 
with the alternative of voting the reso
lution up or down. 

Thus, those of us who wish to vote in 
favor of the policy reflected in the res
olution, but who worry about the lack 
of clarity in the text itself, must rely 
on the fact that the legislative his
tory-the very strong statements made 
on the floor here today by the bill's 
manager, Senator NuNN, by Senator 
GoRE, and the amendment's sponsor, 
Senator LIEBERMAN-will, along with 
this statement, serve to establish a 
clear intent. 

The legislative intent underlying this 
resolution is, as I understand it, to af
firm two propositions: 

First, that actions taken by the 
President, including the use of force, in 
seeking the implementation of U.N. 
Resolution 687 may be taken under the 
authority enacted by Congress in Janu
ary; and 

Second, that Congress encourages the 
President to act vigorously to seek the 
implementation of U.N. Resolution 687. 

As to the first of these propositions, 
I have expressed my preference for a 
more explicit text because, although it 
may be perfectly reasonable to do so, it 
is not unequivocally obvious that the 
Presidential authority enacted before 
the war should be interpreted to extend 
into the implementation of U.N. Reso
lution 687, which was passed after the 
fighting stopped. In matters of such 
gravity, I think clarity is our solemn 
responsibility, and offers a consider
able degree of insurance against later 
divisiveness and recrimination. 

However, with the strong statements 
on the floor today to which I have re
ferred, I believe a strong foundation of 
legislative intent has been laid. And 
the intent expressed is an intent with 
which I can agree. 

As to the second proposition-not 
whether the President has authority to 
use force, but whether he should use it 
if necessary-! think it is particularly 
important to be clear about the rela
tionship of this vote and the congres
sional vote in January. It is both con-

sistent and sound, I believe, to have 
voted no then and to vote yes now. 

The question at issue in January was 
not whether we should use force, if nec
essary, against Saddam Hussein. It was 
a question of timing. All concerned 
knew that if authorization were grant
ed, the President would use force im
mediately; he had made that unmistak
ably clear. Thus, the issue then was 
whether to give sanctions a chance-an 
option, as is now well known, then fa
vored by many of our own military 
commanders. 

The vote of the Congress in January 
was controversial, as well it should 
have been. But we should have no 
doubt-indeed, we and the American 
people should have nothing other than 
pride-about the value of our having 
focused directly and voted democrat
ically on that most solemn of issues: 
Should Congress authorize the Presi
dent to use force? 

It was a fine and remarkable moment 
in the history of the American Con
stitution. And we made the kind of 
clear decision-clear in legal terms, 
clear in policy-that I am confident the 
framers intended when they allocated 
to Congress the decision on war. I 
voted to give sanctions time. But the 
majority voted otherwise-in effect to 
go to war. And we remain in that con
dition today. 

That decision having been reached in 
January, I believe it logically consist
ent-and sound policy-to urge .the 
President today to proceed as nec
essary to carry through to success the 
policy we embarked upon in January. 
That is why I support the resolution 
before us now. 

U.N. Resolution 687, which outlines 
the terms of the cease-fire in the gulf 
war, requires that Iraq "shall uncondi
tionally accept the destruction, re
moval, or rendering harmless, under 
international supervision" of all its 
chemical and biological weapons. U.N. 
Resolution 687 also mandates the place
ment of all of Iraq's nuclear weapons
usable materials under the "exclusive 
control, for custody and removal, of 
the International Atomic Energy Agen
cy." 

Because Iraq has failed to meet this 
demand, and because there is a very 
real danger that Saddam Hussein may 
seek to develop weapons of mass de
struction, the security interests of the 
international community may very 
well require concerted action to allevi
ate that threat. 

If a further use of force becomes nec
essary, pursuant to relevant U.N. reso
lutions and to the authority enacted by 
Congress in January, I will support it
as I have always been prepared to sup
port the necessary use of force against 
Saddam Hussein. This resolution 
today, though not as explicit in its de
sign as I would have wished for con
stitutional reasons, expresses that pol
icy. Thus, I will vote in its favor. 

Mr. DOLE. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Pennsylvania, the last request for 
time, and then I will close with there
maining minute. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Republican 
leader for yielding time. 

I ask unanimous consent that I may 
be listed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I sug
gest that this is a very important reso
lution on a very important day mark
ing the 1 year anniversary of the inva
sion of Iraq against Kuwait. This body 
had very extended debates on January 
10, 11, and 12 and voted to support the 
use of force against Iraq. We have had 
flagrant violations by Iraq on their 
commitments to make appropriate dis
closures of their weaponry-nuclear, 
chemical, bacteriological. 

There is an explicit statement in this 
resolution which I think is plain be
yond any doubt; that is, that there are 
vital U.S. national interests involved 
here. We cannot stand by and permit 
Iraq to develop these forms of weap
onry given their treachery and their 
willingness to use this kind of force on 
unarmed cities, civilian populations, as 
illustrated by 39 Scud attacks against 
Israel. There is a forceful statement. 
This strengthens the hand of the Presi
dent of the United States. 

I hope it is overwhelmingly adopted. 
I thank the Chair. 

I yield the floor. 
Mr. CHAFEE. Mr. President, it is a 

sad fact, but true, that Saddam Hus
sein rules by force and will only yield 
to the threat of force. Even a cursory 
examination of his background makes 
that fact clear. 

In 1980, he invaded Iran at a period 
when he thought the Iranian revolu
tion had made that country vulnerable. 
The ensuing war cost hundreds of thou
sands of lives and ended in stalemate. 
Millions fought and suffered needlessly 
because of the ambitions and mis
calculations of the Iraqi tyrant. One 
also cannot help but recall that it was 
during the course of this long war that 
Saddam Hussein used chemical weap
ons against both his Iranian adversar
ies and rebellious Iraqi Kurds. 

It was only a few years after the end 
of the futile Iran-Iraq war, and exactly 
1 year ago today, that Saddam Hussein 
invaded Kuwait. As we all know, his 
troops vandalized that country and 
committed numerous acts of abuse, 
torture, and kidnaping. Yet, even after 
his actions were condemned by vir
tually the entire world, and an embar
go was imposed, and the forces of the 
U.N. coalition assembled against him, 
he refused to comply with the manda
tory U.N. Security Council resolutions 
calling for his army to withdraw. 

After the air campaign began, he re
mained intransigent, despite the enor-
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mous hardship this imposed on his peo
ple and most especially the Iraqi army. 
He did not respond by seeking negotia
tions but by firing missiles at civilian 
targets; setting fire to Kuwait's oil 
fields; and dumping millions of gallons 
of crude oil into the Persian Gulf. He 
seems contemptuous not only of law 
but of life itself. 

In the aftermath of the war, he 
turned his loyal Republican Guard 
forces against his own people. The Shi
ites were brutally suppressed in the 
south and the Kurds were driven across 
international boundaries in the north
creating an enormous humanitarian 
disaster. It was only after coalition 
forces were sent to Turkey and north
er:b Iraq, intimidating Saddam Hussein, 
that it proved possible to restore order. 

Most recently, we find the U.N. dead
line for Iraq, to disclose its weapons of 
mass destruction, has elapsed and Iraq 
is not in compliance. U.N. inspectors 
have encountered repeated obstruc
tions and evasions and have even had 
guns fired over their heads. I think 
there can be little doubt that Iraq is 
trying to conceal nuclear and possibly 
chemical and biological weapons-relat
ed materials. A recent Washington 
Post article on this subject states: 

UN-IAEA inspections in May, June and 
July* * *revealed extensive Iraqi salvage or 
concealment efforts, including complete re
moval of equipment and reinforced, concrete 
floors from several buildings. While IAEA of
ficials estimate that at least 6.6 pounds of 
weapons-grade unanium were made covertly, 
Iraq has admitted making only one pound. 
U.S. intelligence officials estimate that Iraq 
possesses 1~25 pounds, and want Iraq to sur
render all of its hidden fissile materials, 
bomb designs, triggers, and any other vital 
weapons components. 

Saddam Hussein has fomented and 
survived coup attempts in the violent 
world of Iraqi Baathist politics. I be
lieve that he subscribes to the ancient 
view, expressed in Thucydide's "His
tory of the Peloponnesian War," that 
"Right as the world goes is only in 
question between equals · in power, 
while the strong do what they can, and 
the weak suffer what they must." 

Mr. President, if we seriously hope to 
obtain Saddam Hussein's compliance 
with U.N. resolutions calling for the 
destruction of Iraq's weapons of mass 
destruction, we must retain at least 
the plausible threat to use force. The 
President is not eager to use force, and 
I believe he has shown considerable re
straint. He brought the ground war to 
an end after only 100 hours although he 
might easily have allowed it to con
tinue to inflict even greater damage on 
Iraqi forces. Later, he might have used 
force in northern Iraq. But again he ex
ercised restraint. 

I believe the President will continue 
to exercise restraint but I also believe 
that it would be naive to rule out the 
possibility of using force at a time 
when Iraq is clearly not in compliance 
with important U.N. resolutions. Sad-

dam Hussein was taught a severe les
son in Iraq, and I therefore believe that 
our threats are sufficiently credible in 
his mind to obtain the cooperation we 
need, if we remain firm in the weeks 
and months ahead. If the threat of 
force is removed, however, I think it is 
virtually certain that Saddam Hussein 
will flagrantly disregard relevant U.N. 
resolutions. 

Mr. President, Saddam Hussein has 
used chemical weapons in the past and 
might well use nuclear, chemical, or 
biological weapons in the future, if he 
had the opportunity. Should this 
amendment be defeated, essential le
verage will be lost, and the benefits of 
our victory in the gulf will be unneces
sarily compromised. 

As I noted at the outset, force seems 
to be the only thing that Saddam Hus
sein has any respect for. We should 
make clear to Saddam Hussein that 
that option remains available to the 
President of the United States. I am 
pleased to be a cosponsor of this 
amendment and I urge its adoption. 

Mr. DURENBERGER. Mr. President, 
I will support this resolution by my 
colleagues from Kansas and Connecti
cut, although I have some concerns 
about it. My support is for the Presi
dent of the United States and for the 
United Nations and for the goals of the 
international community's entry into 
Iraq. 

My con.cern is for the meaning of ''all 
necessary means." What does it mean? 
Does it imply a new authority for the 
President? Is it an extension of the au
thority granted in January, which I 
strongly supported? That was an im
portant and signal precedent. That was 
an important decision that his body ar
rived at after long and careful delibera
tion. It had a very specific set of goals. 
Have they not been achieved? If not, in 
what respect? 

Yes, it is necessary that the inter
national community ensure that Iraq 
complies with the U.N. resolutions per
taining to the cease-fire. This is an ex
tremely significant objective, espe
cially as it pertains to Iraq's nuclear 
capabilities. 

I will support the resolution, but 
with some concerns about what is in
tended by it. Thank you, Mr. Presi
dent, I yield the floor. 

Mr. ADAMS. Mr. President, I strong
ly support the need to resolve imme
diately the extreme danger posed to 
world peace by Iraq's nuclear weapons 
program. I do not believe, however, 
that the United States should employ 
military force at this time without 
having exhausted all peaceful alter
natives, such as multilateral action 
through the United Nations, the IAEA, 
or other similar groups. 

We are again in a situation where the 
President is laying down a military ul
timatum-similar to the January 15 
deadline, which triggered the war in 
the gulf. And I feel I must repeat again 

that, under the Constitution of the 
United States, only the Congress has 
the right to introduce U.S. force into 
hostile situations. Not the President 
alone. Not the United Nations. 

The President has not asked for that 
authority, nor has Congress debated 
whether or not such action would be 
advisable, given Saddam Hussein's re
fusal to comply with the terms of U.N. 
Resolution 687. If we adopt the Dole
Lieberman amendment, we run the risk 
of sending the message that whenever 
the President wants to use force 
against Iraq, it is fine with the U.S. 
Congress. It is a blank check and a 
total abdication of congressional re
sponsibility. 

I agree with my colleagues that 
strong action should be taken to elimi
nate Iraq's chemical, biological, and 
nuclear capabilities. But I do not be
lieve the United States should take 
unilateral military action to accom
plish this objective, because it sets a 
dangerous precedent. If such action is 
acceptable against Iraq's nuclear capa
bility, why not against India's or Paki
stan's or another nation's unsafe
guarded nuclear facilities? 

I believe the President should work 
vigorously through the U.N. and its af
filiates, as well as through other multi
lateral groups, to achieve resolution 
687's goals. The President should be 
preasing for permanent IAEA monitor
ing in Iraq, for Iraq to abide by the 
guidelines of the Australia Group on 
chemical and biological weapons pro
liferation and the Missile Technology 
Control Regime. 

I expect the President to report regu
larly to Congress on progress toward 
achieving Iraqi compliance with the 
U.N. resolution. 

I believe that such an approach 
would pressure Saddam Hussein with
out yielding on the vital issue of au
thorizing unilateral military force. 

Mr. SIMPSON. Mr. President, I rise 
in support of the amendment of the dis
tinguished Republican leader, which I 
am proud to cosponsor. 

It is so very important for us to send 
this very clear, continuing message to 
Saddam Hussein: That his deceit and 
trickery will not be tolerated in a civ
ilized world. We must do all that we 
.can to ensure his compliance with the 
U.N. Resolution 687 including this au
thorization for the President to use all 
necessary means, including force, to 
accomplish the elimination of Iraq's 
nuclear capability. We are simply tell
ing Saddam directly and succinctly to 
comply with the mandate of the inter
national community or face up to the 
consequences-again. He would be a 
bigger boob if he ignored this one. 

Senators DOLE, METZENBAUM, MUR
KOWSKI, MCCLURE, and I personally met 
with Saddam Hussein in April 1990. At 
that time, we told the Iraqi dictator of 
our concerns regarding his nuclear ca
pabilities, his threat to use chemical 
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weapons against Israel, and of our de
sire for Iraq to join the civilized family 
of nations. We also told him to recon
sider his pursuit of dangerous chemcial 
and nuclear programs and to cease his 
provocative cruelty if, according to his 
representations to us, he really wanted 
peace and cooperation with the United 
States. 

We also delivered to him a letter out
lining that message, which I ask to be 
printed in the RECORD at the conclu
sion of these remarks. Read that letter. 
The world saw his actions. The five of 
us who went on that trip can tell you 
all the you need to know about this 
man. He is a base deceiver, a liar. 

We must again restate the message 
which Saddam Hussein failed to hear 
prior to our successful military vic
tory. He should have learned well from 
that lesson. Until today, Iraq has failed 
to meet any of the requirements of 
Resolution 687. Further, Iraq has re
fused to acknowledge the existence of 
biological weapons. Iraq has obstructed 
the efforts of the U.N. Special Commis
sion established by the resolution to 
inspect Iraq's nuclear facilities to 
carry out its mandate. 

President Bush has stated his dogged 
determination to accomplish the goals 
of Resolution 687. To Saddam Hussein, 
we say, do not make the same mistake 
twice. Do not doubt our resolve to en
force the cease-fire provisions. We have 
the full support of the United Nations. 
We have worked with the United Na
tions so very successfully in the last 
year and we will continue to do that. 
Do not continue to second guess the 
world and the President of the United 
States. Comply with the mandate im
mediately. The U.S. Senate is sending 
you the real message today; 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MESSAGE OF PEACE 
(Full Text of President Saddam Hussein's 

Meeting With U.S. Senators Led by Sen
ator Bob Dole on Aprill2, 1990) 
President Saddam Hussein: Welcome. 
Senator Robert Dole: At 11 o'clock yester-

day evening we contacted President Bush by 
telephone and each of us spoke with him. He 
was pleased that we were going to visit 
Baghdad. 

Mr. President, we would like to present to 
you a letter signed by the five of us. We have 
provided the translator with a copy, and per
haps it would be easier for us to have a dis
cussion with you after the letter has been 
read. It's very short. 

U.S. SENATE DELEGATION, 
April12, 1990. 

His Excellency SADDAM HUSSEIN, 
President of the Republic of Iraq, 
Baghdad. 

DEAR MR. PRESIDENT: We appreciate your 
willingness to receive us during your holy 
month of Ramadan, particularly on such 
short notice. 

We come to Baghdad, as a bipartisan dele
gation of the United States Senate, because 
of our belief that Iraq plays a key role in the 
Middle East. we would also like to see im-

proved bilateral relations between our na
tions. 
It is clear to us that we can never resolve 

the serious differences between our nations if 
we ignore them, or fail to take advantage of 
opportunities to communicate with each 
other clearly and candidly. For that reason, 
we believe it is important that you hear our 
very deep concerns about certain policies 
and activities of your Government, which 
stand as a major barrier to improved rela
tions. 

Your nation has just emerged from a long 
and costly war, which has generated con
cerns about your own security. But we can
not stress too firmly our conviction that 
your efforts to develop a nuclear, chemical 
and biological capability seriously jeopard
ize-rather than enhance-your security, po
tentially threaten other nations of the re
gion, and provoke dangerous tensions 
throughout the Middle East. Your recent 
statements threatening to use chemical 
weapons against Israel have created anxiety 
among nations throughout the world. In 
your own interest and in the interest of 
peace in the Middle East, we urge you to re
consider pursuit of these dangerous pro
grams and provocative assertions. 

We must also express our profound distress 
at the alleged activities which led to the ex
pulsion of an official of your diplomatic mis
sion in the United States on charges that he 
was involved in a conspiracy to murder. We 
repeat: if our two nations are to have better 
relations, such activities as those alleged to 
have occurred must never happen again. 

Finally, we urge you to become actively 
and constructively engaged in the peace 
process now underway involving Egypt, Is
rael, representatives of the Palestinian peo
ple, and the United States. 

Mr. President, we thank you again for re
ceiving us. We look forward to our exchange 
of views. 

Sincerely yours, 
James A. McClure, Howard M. Metzen

baum, Bob Dole, Alan K . Simpson, 
Frank H. Murkowski. 

Mr. DOLE. Mr. President, I will just 
close in 30 seconds. 

This is an anniversary present to 
Saddam Hussein. The President says 
we want you to stop lying to the Iraqi 
people, stop lying to the people in the 
Mideast, stop lying to the United Na
tions, stop lying to the people in the 
United States of America. Come clean 
on your nuclear weapons, your chemi
cal weapons, and maybe even your bio
logical weapons, and tell us where they 
are. If you do not, then your presidency 
is going to self-destruct, because we 
are going to say today in the U.S. Sen
ate and, hopefully, in the House at a 
later date, that we support the use of 
force as we did in January. This is an 
indication of that, as the Senator from 
Tennessee pointed out. We want you to 
get the message this time. You are a 
very slow learner, Saddam Hussein. 
You find it very difficult to get the 
message. Did you not get the message 
in January of this year? 

I hope there is an overwhelming vote 
of support for this resolution-for 
peace. We do not want to use force and 
never have wanted to. He has to under
stand that, in the final analysis, there 
may not be any recourse. 

I yield the remainder of my time. 
Mr. NUNN. I yield the remainder of 

my time. 
Have the yeas and nays been ordered? 
The PRESIDING OFFICER. Yes, the 

yeas and nays have been ordered. 
Mr. NUNN. Thank you, Mr. Presi

dent. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Kansas. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

The result was announced-yeas 97, 
nays 2, as follows: 

Adams 
Aka.ka 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Am&to 
Danforth 
Da.schle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 178 Leg.] 
YEAS-97 

Ford Mikulski 
Fowler Mitchell 
Gam Moynihan 
Glenn Murkowski 
Gore Nickles 
Gorton Nunn 
Graham Packwood 
Gramm Pell Grassley Pre88ler Harkin Reid Hatch 
Heflin Riegle 
Helms Robb 
Hollings Rockefeller 
Inouye Roth 
Jeffords Rudman 
Johnston Sanford 
Ka.sseb&um Bar banes 
Kasten Sasser 
Kennedy Seymour 
Kerrey Shelby 
Kerry Simon 
Kohl Simpson 
Lauten berg Smith 
Leahy Specter 
Levin Stevens Liebennan Symms Lott 
Lugar Thurmond 
Mack Wallop 
McCain Warner 

Durenberger McConnell Wirth 
Wofford Ex on Metzenbaum 

NAYS-2 
Hatfield Wellstone 

NOT VOTING-I 
Pryor 

So, the amendment (No. 1040) was 
agreed to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1041 

Mr. PELL. Mr. President, I ask unan
imous consent that the pending 
Metzenbaum amendment be set aside 
for 1 minute so that I may offer an 
amendment relating to the protection 
of the Kurds. This amendment has been 
cleared on both sides. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Is there objection? With
out objection, it is so orderd. 

Mr. PELL. I will not ask for a roll
call vote. I ask for its immediate con
sideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Rhode Island [Mr. PELL], 

for himself, Mr. HELMS, Mr. DOLE, Mr. GoRE, 
Mr. D'AMATO, Mr. LIEBERMAN, Mr. WOFFORD, 
and Mr. ExON, proposes an amendment num
bered 1041. 

Mr. PELL. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

Mr. WARNER. I object. Mr. Presi
dent, I do not have the amendment. 
Could we hear it read or at least be 
handed the amendment? I will with
draw my objection if the Senator is 
able to provide the Senator from Vir
ginia with the amendment. 

The PRESIDING OFFICER. Without 
objection, the clerk will read the 
amendment. 

The legislative clerk continued to 
read as follows: 
SEC. • PROTECTION OF THE KURDS. 

(a) The Congress finds that--
(1) the continuation of Saddam Hussein's 

Ba'ath party regime poses an enduring and 
serious threat to the fundamental human 
rights and physical survival of many of the 
Iraqi people including Iraq's long-oppressed 
Kurdish minority and its Shi'a majority; 

(2) United States military intervention in 
northern Iraq helped spare a part of the 
Kurdish people from Iraqi military attack 
and from disease and hunger; and 

(3) the presence of United States and coali
tion forces in southern Turkey with a clear 
mandate to protect Iraq's Kurdish minority, 
through military intervention if necessary, 
is essential to the survival of Iraq's Kurdish 
minority. 

(b) The Congress supports the use of all 
necessary means to protect Iraq's Kurdish 
minority, consistent with the relevant Unit
ed Nations Resolution and the authorities 
contained in Public Law 102-1. 

Mr. PELL. Mr. President, when U.N. 
Resolution 687 was negotiated in March 
it had a glaring omission. While it in
cluded language demanding that Iraq 
declare and destroy its missiles, its 
chemical weapons, its nuclear facili
ties, and its biological weapons facili
ties, it included no provision requiring 
Iraq to stop killing its own people. 
During the month of March the most 
appalling catastrophe overtook Iraq's 
Kurdish minority and Shi'a majority. 
Cities were shelled, religious shrines 
became slaughter houses, whole neigh
borhoods were razed, tens of thousands 
were executed. The terror unleashed by 
Saddam's forces drove almost the en
tire population of Iraqi Kurdistan to 
the borders with Iran and Turkey. For 
far too long the victorious coalition ig
nored the desperate human suffering on 
Iraq's northern and eastern borders. As 
is typical in these situations, the vic
tims were primarily the very young 
and the very old. Kurdish children and 
their grandparents were dying at a rate 
of 600 to 1,000 each day in early April. 

Thanks to television the world fi
nally had to react. The United States 
and its coalition partners launched one 

of the most successful humanitarian 
relief operations in history. Our troops 
created a safe haven in northern Iraq 
free of the murderous Iraqi Army and 
secret police, provided food and medi
cine to needy people, and then restored 
basic services to the cities in the safe 
haven. 

Unfortunately, our deployment was, 
in my view, too short. Instead of sim
ply withdrawing, I believe we should 
have turned our military position over 
to a U.N. force. Mter all, the threat to 
the Kurds is long-term and will con
tinue for as long as Saddam Hussein is 
in power. 

But, we did not stay and now the 
Kurds are protected only by an over
the-horizon force in Turkey. We have 
told the Iraqis that if they launch an 
attack against the Kurds we will again 
intervene. This threat will be more 
credible if it is backed up by the Con
gress. My amendment is intended to 
enhance the credibility of the United 
States mission to protect the Kurds. 
By supporting the use of force if nec
essary, my hope is to make such use 
less likely: 

Mr. WARNER. Mr. President, I ask to 
be added as a cosponsor. I commend the 
Senator from Rhode Island. There cer
tainly is no objection on this side. The 
amendment notes that it is cospon
sored by Mr. HELMS, Mr. DOLE, and oth
ers on this side. 

The PRESIDING OFFICER. Without 
objection, the Senator from Virginia 
will be added as a cosponsor. 

Mr. NUNN. Mr. President, I commend 
the Senator from Rhode Island for his 
leadership in this area. We are all very 
concerned about the Kurdish minority 
in Iraq and the cruelties that have been 
imposed on them over the years. 

I think it is important in this amend
ment to note that in the final para
graph of the amendment the Senator 
has added the words which I suggested 
and which I think improve and make 
clear in the amendment that "The Con
gress supports the use of all necessary 
means to protect Iraq's Kurdish minor
ity." That was in the original amend
ment. Senator PELL agreed to add, 
"consistent with the relevant U.N. res
olutions and the authorities contained 
in Public Law 102-1," which I think 
makes it clear we are tying this to the 
war, the aftermath, the cease-fire, and 
the flow of events that came out of 
that war, which have been in some 
cases, from a Kurdish point of view, 
certainly catastrophic. 

So I think it is important that this 
be tied and not be deemed a perpetual 
grant of authority to the President, 
that it does not flow from the United 
Nations nor flow from Public Law 102-
1, which is a resolution passed last 
year. 

So it is clear this authority, to the 
extent it is authority-but it really is, 
I believe, more an expression of support 
than a grant of authority. The word au-

thori ty is not used; the word support is 
used. 

Mr. PELL. That is correct. We inten
tionally did not use the word author
ized we used the word support. 

Mr. NUNN. It is clear that the sup
port ties to the authority from the 
United Nations and from the public law 
that has been passed. So I think it is a 
very good amendment, and I support it. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1041) was agreed 
to. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is to be recognized. 

AMENDMENT NO. 1042 

(Purpose: To reduce the total amount au
thorized to be appropriated by divisions A 
and B by $350,000,000) 
Mr. METZENBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 1042. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, between lines 6 and 7, insert 

the following: 
SEC. a. GENERAL REDUCTION OF AUTBORIZA· 

TIONSOFAPPRO~TION& 

(a) IN GENERAL.-Notwithstanding any 
other provision of division A or B of this Act, 
the total amount authorized to be appro
priated by the provisions of such divisions is 
hereby reduced by $350,000,000. 

(b) DISTRIBUTION OF REDUCTION.-Sub
section (a) does not apply to sums provided 
for any intelligence program in any author
ization of appropriations contained in divi
sion A or B of this Act. 

Mr. METZENBAUM. Mr. President, 
the amendment I send to the desk has 
to do with cutting the budget. It has to 
do with saving money, real dollars. It 
comes in an amount that the Armed 
Services Committee would hardly no
tice. In their terms, this amendment is 
an amendment to reduce the defense 
budget for fiscal year 1992 by a mere 
$0.35 billion; that is $350 million in a 
defense budget of $278.2 billion. That is 
a reduction of only one-eighth of 1 per
cent. 

To the American taxpayers it is 
something different than just one
eighth of 1 percent of the defense budg
et. 

To the American taxpayers, however, 
$350 million is more than small change. 
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To the people, $350 million represents 
the yearly earnings of more than 10,000 
hardworking Americans. It is the total 
amount of Federal income taxes paid 
by all of the people in some of our 
cities. 

It also happens, Mr. President, that 
this $350 million represents the amount 
of money that the Select Committee on 
Intelligence trimmed from the intel
ligence budget for next year, only to 
have the Armed Services Committee 
divert it to their own purposes. 

The relationship between the intel
ligence budget and the defense budget 
is complex. Roughly, it works as fol
lows: 

The Intelligence Committee reports 
out the Intelligence Authorization Act. 
That act authorizes funds for the Na
tional Foreign Intelligence Program. 

The Armed Services Committee rou
tinely takes sequential jurisdiction of 
that bill for matters that also fall 
within its jurisdiction. 

The funds that we authorize in the 
Intelligence Authorization Act are also 
embedded in the Defense Authorization 
Act. This is done for security reasons, 
and I find no fault with that. The im
portant point is that the purpose of 
embedding most of the intelligence 
budget in the defense budget is strictly 
to hide the true numbers from our en
emies. And certainly every one of us 
would be supportive of that. 

One side-effect of that practice, how
ever, has been that the Armed Services 
Committee is able to change those 
numbers in its own authorization bill. 
Thus, the funds that we save in the in
telligence budget can be saved by the 
American people only if the Armed 
Services Committee has the restraint 
and self-discipline not to divert those 
savings to its own pet programs. 

This year, Mr. President, the Select 
Committee on Intelligence felt strong
ly that the funds we saved in the intel
ligence budget should be returned to 
the U.S. Treasury, specifically for the 
purpose of reducing the growing Fed
eral deficit. 

I have been here 15, 16, 17 years-! am 
not sure exactly how many myself. I 
guess I can go back and count them. 
But the fact is, I do not remember ac
tually coming to the floor to talk 
about reducing the Federal deficit. 
That is what the Intelligence Commit
tee wanted to do. That is what they 
thought we were going to do, although 
it is a fact that the chairman of the 
Armed Services Committee, who serves 
on the Intelligence Committee, had in
dicated earlier that he felt that for his 
budgetary purposes he needed $350 mil
lion of that amount. 

But the Intelligence Committee stat
ed explicitly in the select committee's 
report, the following. I am quoting 
from their report: 

Since virtually all of the funding for intel
ligence activities is contained within the 
funds separately authorized by the Commit-

tee on Armed Services to the Department of 
Defense, savings that might be achieved by 
this committee in the intelligence budget 
are ordinarily authorized to fund other pro
grams of the Department of Defense. 

It is the committee's position, however, 
that the savings which have been achieved in 
this year's intelligence budget should be re
turned to the U.S. Treasury to lessen the fed
eral deficit, rather than being allocated to 
defense programs. The committee is hopeful 
that the Committee on Armed Services will 
take note of its views, and will take appro
priate steps to achieve this objective. 

The committee could not have been 
clearer. It was a bipartisan rec
ommendation. We were really hoping 
that we would save $450 million. Now, 
there is, in fact, $100 million left in the 
armed services bill before us that is a 
reduction in the deficit, and I com
mend the Armed Services Committee 
for that. But the other $350 million has 
been absorbed into the defense budget. 

That $350 million was sidetracked 
and used for some other purposes
maybe the B-2 bomber, maybe star 
wars, maybe a ship somewhere or am
munition or salaries. I do not know 
where it went, and it would not sur
prise me if the managers of this bill did 
not know either. Frankly, it is easy to 
lose $350 million in a budget of $278.2 
billion. 

I do not know where that money 
went, Mr. President, but I know where 
it came from. And I know it is going to 
reduce the Federal deficit, as the Intel
ligence Committee had made clear it 
hoped would occur. 

This intelligence budget reduction 
did not just come about. You do not 
save $450 million by just a stroke of the 
pen. 

It took weeks of difficult work in the 
Intelligence Committee to save the 
U.S. taxpayer $450 million, consistent 
with the national security. The cuts 
that we made in the intelligence budg
et were difficult. They were not made 
just to be treated just as a giveaway, 
not as additional money to be used by 
the Armed Services Committee. But 
that is just what happened to most of 
them. 

So here I stand, Mr. President, with a 
simple request: That the funds that we 
on the Intelligence Committee worked 
so hard to save should be really saved, 
and not just diverted into more mili
tary spending. This is not too much to 
ask, just a $350 million pea in the $278 
billion mattress of defense spending. 

As I stated earlier, I am not unaware 
of the fact that the distinguished 
chairman of the Armed Services Com
mittee had indicated that they wanted 
this $350 million out of the intelligence 
budget. He made that clear. The chair
man of the Intelligence Committee had 
indicated he was continuing his discus
sions with the chairman of the Armed 
Services Committee. But the fact is we 
do not have that saving. 

A lot of people will not notice it, will 
not realize what has occurred. But the 

American taxpayers will notice it be
cause we so rarely offer them any 
money back. The self-discipline that 
we imposed would be good for us, if we 
were to save the entire $450 million. 

Every dieter knows that the best ex
ercise comes from pushing your chair 
away from the table before you eat ev
erything. That is what we tried to do 
with the intelligence budget. I hope the 
managers of the bill would consider 
and permit us to give this modest sav
ings back to the American people. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Alaska is recognized. 
Mr. MURKOWSKI. Mr. President, I 

rise in support of the amendment of
fered by my distinguished colleague. 

The PRESIDING OFFICER. If the 
Senator will withhold, who yields time 
to the Senator from Alaska? 

Mr. METZENBAUM. I yield 5 min
utes to the Senator from Alaska. 

The PRESIDING OFFICER. The Sen
ator from Alaska is recognized. 

Mr. MURKOWSKI. I rise in support of 
the concept of the amendment offered 
by my distinguished colleague on the 
Intelligence Committee, the Senator 
from Ohio [Mr. METZENBAUM]. The In
telligence Committee in its delibera
tions, I think it is fair to note, on the 
fiscal year 1992 intelligence authoriza
tion bill, made a major and a genuine 
effort to find savings in the adminis
tration's budget request. I think it is 
fair to say that the effort was painful. 
It was a difficult effort. But the inter
esting thing is we were successful. 

The exact numbers, of course, must 
remain classified, but I can say that we 
found savings totaling in excess of sev
eral hundreds of millions of dollars. It 
has been addressed in general terms 
that is somewhere in the area of $350 
million, or thereabout. 

These figures are represented in sav
ings passed out of the intelligence 
function to the armed services function 
in the overall committee budget fig
ures. In its deliberations, the commit
tee members made it clear by a major
ity that it was their intent and hope 
that these savings would be passed di
rectly to the Treasury. I want to com
mend my colleague from Ohio for his 
effort and that of several others, be
cause it was a feeling that the savings 
clearly should be passed on to reduce 
the national deficit. 

In its unclassified report, the com
mittee stated its position: 

That the savings which have been achieved 
in the year's intelligence budget should be 
returned to the United States Treasury to 
lessen the Federal deficit rather than being 
allocated to defense programs under the aus
pices of the Armed Services Committee. 

I do not need to remind this body of 
the seriousness of the national debt. 
The fiscal year 1992 deficits is esti
mated at $348 billion. The accumulated 
national debt is $4 trillion. 

Mr. President, it is a fact that a sig
nificant portion of the savings achieved 
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in the intelligence programs are being 
passed through the defense authoriza
tion process to be applied to the na
tional deficit. I commend the Armed 
Services Committee for recognizing 
that. Senator NUNN noted in his open
ing statement that as a consequence of 
intelligence cuts, over $100 million 
would be returned to the Treasury in 
the defense bill. 

Like the distinguished Senator from 
Ohio, I wish the number were even 
larger, but the number is substantial. 
It establishes a precedent which should 
be adopted by .other committees. 

The point is savings can be found, 
savings were found in this case, and 
they should be returned directly to the 
Treasury. 

The discussion highlights another 
issue that I think we must seriously 
consider in the future. As vice chair
man of the Intelligence Committee, 
clearly it is evident that we do not 
have the last word on the authoriza
tion of the intelligence budget. It is, 
obviously, for good reason. I am not 
condemning that, but the budget pre
pared by the Intelligence Committee as 
referred to the Armed Services Com
mittee, which of course can alter it, is 
a reality. Today, we simply have a sit
uation where the Intelligence Commit
tee can achieve savings in intelligence 
programs but cannot necessarily guar
antee that those savings will go to the 
Treasury unless the Armed Services 
Committee agrees. 

The situation is a result of the need 
to bury the intelligence budget inside 
the defense budget. That certainly is 
no secret. It also reflects on the fact 
that most intelligence programs are 
also in military programs. 

But let me make a clear conclusion 
that the Intelligence Committee has 
received excellent cooperation from 
the chairman and ranking member of 
the Armed Services Committee. I think 
the chairman of the Intelligence Com
mittee will agree with that. We work 
closely on all matters. So it is not a 
complaint against any of those in
volved-Senator NUNN or Senator WAR
NER. But I think we have an institu
tional obligation. 

We have a bit of a problem. We need 
to address it; that is, how to give the 
Intelligence Committee more control 
over the Intelligence Committee budg
et so, indeed, we can pass on those sav
ings. 

I commend the Senator from Ohio. I 
think he has performed a useful service 
in highlighting this important question 
to our Members so that we may reflect 
on that and take corrective action. I 
thank the Chair, and I thank my col
league from Ohio for yielding. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. NUNN. Mr. President, I yield 
such time as I may need. 

Mr. President, I know the motives 
behind this amendment. I think they 

are good motives, and I share them. We 
need to do everything we can to reduce 
the deficit. Both the Intelligence Com
mittee and the Armed Services Com
mittee need to prune back everything 
we can prune back. 

I understand where the Senator from 
Ohio and the Senator from Alaska are 
coming from, but I really believe they 
are looking at only one small part of 
the overall picture and relationship be
tween our two committees. I do not be
lieve the Senator from Alaska and the 
Senator from Ohio realize that in the 
last 2 years, including this one, the 
Armed Services Committee has saved, 
comparing cuts from previous years' 
budgets, $31 billion for the U.S. Treas
ury. Thirty-one billion dollars. During 
that same period, those 2 years, the In
telligence Committee has saved $1 bil
lion. 

We have to basically use the intel
ligence numbers. They are classified 
and I cannot discuss them today, and 
that is somewhat of a disadvantage but 
I think I can get the point across. In
telligence numbers are in the defense 
budget. So when you talk about cuts in 
the defense budget, you are talking 
about the total defense budget being 
reduced. If the intelligence budget does 
not come down, it makes the rest of 
the defense budget come down that 
much more. 

I do not think the Senators from 
Ohio and Alaska focused on the buildup 
of defense between 1980 and 1985. The 
defense budget went up probably to the 
highest rate it had been up in any 
peacetime, I would say, in history. 

The intelligence budget went up 
twice that rate. The intelligence budg
et from 1980 to 1985 grew twice as much 
as the defense budget. I am on the In
telligence Committee. I support the In
telligence Committee. I do not want 
the intelligence budget coming down as 
rapidly as defense because I think in
telligence is a multiplier, but I do not 
believe our colleagues understand the 
arithmetic of this situation. 

What you are basically asking the 
Armed Services Committee to do is to 
take all the cuts and then if you find 
any money, you are saying we want 
you to pass that on. We have to work 
with you to begin with every year and 
say, look, we have to make x number of 
dollars in cuts; how much of it can you 
take? That is what we are doing. 

The Senator from Ohio and the Sen
ator from Alaska are under the impres
sion we are taking that money and 
spending it. You can only take that po
sition if we were increasing our budget. 
We are decreasing our budget. We came 
down $6 billion this year. Six billion 
dollars from last year's budget in real 
dollar terms. 

The intelligence budget-! believe 
this is unclassified-we are talking 
about how much? I see the chairman. 
How much did the Intelligence Com
mittee cut this year? The Intelligence 

Committee cut about $600 million. I be
lieve it is unclassified. Nevertheless, 
we cut $6 billion, but the big cut was 
last year, I say to my friend from Ohio. 
We cut $25 billion last year. 

I will make a deal with my col
leagues. Why do you not take the de
fense budget and put it in your budget 
and then you take all the cuts and 
whatever we save you pass through? 
That is what you are asking us to do. 

We cannot do it that way. We both 
have to sit down at the first of the year 
and we have to say, look, here is the 
budget resolution: intelligence is part 
of the defense numbers. We are going 
to cut $6 or $8 billion out. That is about 
the pace we are on now because we 
made big cuts last year, $6 or $8 billion 
a year from last year's budget so we 
are coming down every year. 

We say to the chairman of the Intel
ligence Committee and the staff work
ing closely together, how much of this 
$6 billion can you cut? And they tell 
us. Then we calculate that and then we 
see how much more we have to cut in 
addition to meet that $6 billion cut. 

Then I found myself this year in the 
position of going to the Intelligence 
Committee and some members said we 
cut x number of dollars, now we want 
to make sure you pass it on. We are 
passing it on in effect because we are 
cutting $6 billion out overall. That is 
what people have to understand. We 
cannot cut S6 billion out unless we use 
a part of the intelligence savings. It 
just cannot be done. It is going to be 
the same thing next year and the year 
after. We are really working together 
in this respect. I think it is also im
portant for the Senators from Ohio and 
Alaska to realize that last year's budg
et summit say $500 billion over 5 years. 
That is theoretical. Of course, if you 
look at the recession and all of that, 
then it is going to be dubious as to 
whether that much is saved. Neverthe
less, that was the target. Out of that 
$500 billion, my understanding is, the 
defense portion of it was 40 percent of 
the savings. Part of it was taxes. If you 
look at all the savings for 5 years, de
fense is absorbing 40 percent of that. 

So I say to my friends, I know where 
they are coming from. I certainly un
derstand the sentiment and I believe 
that in the next year, and the year 
after, and the year after we are going 
to have to find more ways to save in 
defense and intelligence. We are going 
to have to sit down the first of the year 
and decide. 

I think what we have to do next year 
to avoid this misunderstanding is to 
get the whole committee together so 
when Senator BOREN and I have our 
conversations, everybody understands 
what it is. We will stand up and say 
here is how much we have to save 
under the budget resolution and tell us 
how much you can contribute toward 
that. What we cannot do is say this is 
how much we are going to save overall; 



21636 CONGRESSIONAL RECORD-SENATE August 2, 1991 
Whatever you save we are going to 
passthrough. We cannot do that. We 
passed through $100 million this year, 
but we had already calculated in all 
our deliberations and assumed we were 
going to have $350 million from the In
telligence Committee to passthrough 
to deficit reduction. 

So, in effect, what happened this 
year, if I could say to our collegues, is 
that the Intelligence Committee con
tributed $350 million toward the reduc
tion the defense budget made of $6 bil
lion. That is the way it is. 

Now, maybe the chairman would 
have a slightly different perspective, 
but that is the way this chairman at 
least sees it. 

I thank my friends for listening be
cause I know they are sincere, and I 
know they are dedicated. I know how 
much time they both put on the Intel
ligence Committee. And I know the In
telligence Committee, because I ani on 
it, is scrubbing this budget as never be
fore under the leadership of both the 
chairman, Senator BOREN, and the Sen
ator from Alaska [Mr. METZENBAUM], 
and others, and we have to continue to 
scrub that budget. 

The other thing that is complicated 
and frustrating is that so much of in
telligence is in defense and so much of 
intelligence is tactical intelligence 
that really we have jurisdiction over 
and you do not. But we have to work 
together on that because we learn from 
the Intelligence Committee, and when 
it makes suggestions about tactical in
telligence, we listen. 

In fact, for the previous 5 years, 
every request for increase-and I think 
the Senator from Oklahoma would say 
that-while we were reducing-we have 
reduced for 7 years in a row, but about 
5 of those years we have taken requests 
from the Intelligence Committee for 
increases and we have absorbed them. 

Now, we certainly cannot do that in 
a period of coming down. I know the 
Senator from Oklahoma recognizes 
that, too. That is the reason this year 
there has been a real scrubbing of the 
intelligence budget. I know that is 
going to continue in the future. It is a 
complicated matter. It is a tough one 
for people to understand. We are inhib
ited in what we can say on the floor be
cause of the exact numbers of intel
ligence. But I think everyone has to 
understand intelligence is part of de
fense. 

When we talk about defense spend
ing, we are talking about defense and 
intelligence spending. When we are 
talking about defense reductions, we 
are talking about both defense and in
telligence. And when we are talking 
about savings, we also have to look at 
it in that framework. 

I yield, Mr. President. 
Mr. BOREN addressed the Chair. 
Mr. NUNN. Mr. President, I yield 

such time as the Senator from Okla
homa may desire. 

Mr. BOREN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. BOREN. Mr. President, how 

much time is remaining to the Senator 
from Georgia? 

The PRESIDING OFFICER. The Sen
ator from Georgia has 21 minutes and 
17 seconds. 

Mr. BOREN. Mr. President, I thank 
the Chair. I certainly will not consume 
that much time. 

Listening to this discussion between 
my good friends and colleagues, the 
distinguished chairman of the Armed 
Services Committee, the Senator from 
Georgia, my colleague on the Intel
ligence Committee, and the distin
guished vice chairman, the Senator 
from Alaska, and my friend, the Sen
ator from Ohio, as a very valued mem
ber of our committee-! might say the 
chairman of the Armed Services Com
mittee is also a member of the Intel
ligence Committee, as is the distin
guished ranking minority member of 
the Armed Services Committee, the 
Senator from Virginia, who is also on 
the floor-listening to this discussion, I 
am reminded of the story about the old 
politician who got up to make a speech 
about a certain very controversial 
proposition that was pending. He said, 
"Some of my friends are for it, some of 
my friends are against it, and my posi
tion is that I stand with my friends." 

This is a little bit like my position 
on this matter today because I think 
what we have heard expressed on the 
floor is a commitment really by both of 
these committees to do everything 
they can to meet their responsibilities 
to bring down the Federal budget defi
cit. 

The Armed Services Committee, as 
we have heard the chairman indicate, 
has cut some $36 billion or $37 billion 
over the last 2 years, a very heavy re
sponsibility. We are endeavoring in the 
Intelligence Committee to do our part 
to bring down the Federal deficit even 
at a time when we are facing new intel
ligence challenges. 

The Senator from Georgia is correct 
as he has described the relationship be
tween the budget and our actions in 
authorizing legislation and that of the 
Armed Services Committee. In many 
ways, we must work together as a unit 
in terms of coming up with a total fig
ure in the national security field under 
the budget agreements which represent 
a savings toward budget deficit reduc
tion. 

He is also correct that over the last 5 
years, during that period of time, at 
least during my service as chairman of 
the Senate Intelligence Committee and 
his service as chairman of Armed Serv
ices, along with the service of Senator 
WARNER, I cannot remember a single 
instance in which the Armed Services 
Committee has altered by even $1 the 
action of the Intelligence Committee 
on intelligence matters. That reflects 

the very close cooperation and the con
sensus of opinion between our two com
mittees. Indeed, we have taken initia
tives together by virtually unanimous 
votes of both committees to begin to 
make savings by bringing military and 
civilian intelligence closer together, 
reducing the duplication and the over
lap in some programs between the two 
and making them function more as one 
single unit-very important initiatives 
that have been the initiatives of both 
committees. 

What has happened this year is that 
our committee has made an especially 
earnest effort to reduce the intel
ligence budget as much as we can. We 
have had the support of the members of 
the Armed Services Committee, includ
ing the distinguished chairman, for the 
concept that it is difficult to bring the 
intelligence budget down as much 
percentagewise as the defense budget 
and that, indeed, it would be unwise to 
do so because, as he has said, intel
ligence is a force multiplier. 

As the size of our Armed Forces be
gins to shrink, as we have fewer bases 
around the world, fewer troops de
ployed around the world, and the small 
standing military force, intelligence 
becomes all the more important. Since 
you do not have troops spread out 
around the world, you need earlier ad
vance warning in terms of any hostile 
action against the United States. You 
need better information. You need bet
ter intelligence so that you can use 
fewer forces to do the same job effec
tively. 

Yesterday, we had in our committee 
testimony by General Schwarzkopf. He 
described quite vividly how intel
ligence, when it is properly prepared, 
can be a force multiplier, it can help 
you do the job with the smaller mili
tary force because you know what the 
opposition is doing. 

And so the Armed Services Commit
tee has supported us in that propo
sition. As I say, they have given total 
support. They have acted virtually as 
one unit, of one mind, over the past 
years as we have allocated resources 
between the intelligence budget and 
the armed services budget. 

There are many of us on our commit
tee who feel we should go further than 
we have gone in the past in trying to 
bring down the intelligence budget. It 
has grown rapidly, as the chairman of 
the Armed Services Committee has in
dicated. And in some cases I think it 
has grown to the point and reached a 
size in certain areas that it has ham
pered its own effectiveness. I am con
vinced that without sacrificing any in
telligence capability, we can make sub
stantial savings this year as we have 
indicated, and I hope we can come back 
and make more savings next year. 

Let me say that no one on our com
mittee has been more forceful in put
ting forward that point of view than 
the distinguished Senator from Ohio 
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[Mr. METZENBAUM]. Again and again he 
has asked about program after pro
gram, how are we going to pay for it? 
Can we really afford it when we look at 
the size of the budget deficits? Are we 
really doing our part to bring t~ose 
deficits down? He has been in many 
ways the conscience of the committee 
on this particular issue. I commend 
him for it. I think by his raising his 
views again and again, he has helped 
move the committee in a very respon
sible direction when it comes to mak
ing savings in the intelligence budget. 

What has happened this year is that 
we have, as the Senator from Georgia 
indicated, made a net reduction of 
somewhere between $600 and $700 mil
lion in intelligence functions. We can
not discuss the full scale of the budget 
under the law as it is now, the exact 
amount we are cutting from, but these 
are very substantial savings. 

We may have even more savings, but 
we reallocated some of those savings to 
new priorities, as we have indicated in 
public discussion-priorities that 
would provide better human in~el
ligence-priorities that would provide 
training of those that will analyze 
world events in the future so we have 
people trained with the languages, the 
regional studies, and skills and knowl
edge of the cultures and developments 
around the world making them effec
tive in providing intelligence analysis. 
So we not only have cuts; we have 
shifted priorities. · 

The Armed Services Committee indi
cated to the chairman of our meeting 
at the Intelligence Committee and to 
me, that they would simply not be able 
to mark to the bottom line, so to 
speak, in terms of deficit reduction, 
the full amount of savings that the In
telligence Committee was making. 
They had to consider that some of our 
savings were a contribution to this 
total effort-to make this reduction of 
approximately $6 billion that the Sen
ator from Georgia has talked about-to 
come from the Armed Services Com
mittee. 

I believe that members of our com
mittee understand that the Senator 
from Ohio [Mr. METZENBAUM] has indi
cated he knew that was the case. At 
the same time, the members of our 
committee expressed the firm hope 
that, as much as we could, we would 
like to see savings that we were accom
plishing be moved to impact the bot
tom line of the bottom line of the Fed
eral budget; that is, the amount out
standing in the deficit. 

We were able to do that at least in 
part this year. Over $100 million by ac
tioD of the Armed Services Committee 
was in essence moved straight to the 
bottom line account in terms of being 
applied directly against the Federal 
deficit reduction. 

As the Senator has indicated, $350 
million more was considered a part of 
the reduction which the Armed Serv-

ices Committee made in terms of the S6 
billion that it was trying to cut. So in 
both categories, if we take both defini
tions of deficit reduction, we are able 
through joint action this year to im
pact in both areas and in both ways. 

Mr. NUNN. Mr. President, I think the 
Senator has expressed it very well be
cause the Intelligence Committee con
tributed $100 million beyond what the 
Armed Services Committee incor
porated as savings, and the $350 million 
was part of our $6 billion. 

Mr. BOREN. The Senator is correct. 
So I would say to my good friend from 
Ohio, I think what he has done today is 
valuable. I think having this discus
sion, which is a rare public discussion 
of the way in which the budget process 
works in the intelligence area, is valu
able. As we struggle over the next year 
to look at the possible reorganization 
of the intelligence community one of 
the things we should examine is the 
way the budgets are formed in the in
telligence community. 

We are having very good discussions 
again between the Armed Services 
Committee and ourselves on this sub
ject and a whole range of issues that 
impacts reorganization. It is a valuable 
discussion for that reason. It is also a 
valuable discussion because the Sen
ator from Ohio, the Senator from Alas
ka, my colleague, the vice chairman of 
the committee, have held up to us once 
again the challenge to press forward to 
do all we can to reduce the budget defi
cit of this country. We are committed 
to doing that. 

I am pleased that they have come 
forward to make that point, to sound 
the alarm once again to encourage all 
of us, not just the Armed Services 
Committee and the Intelligence Com
mittee. But I hope all of the commit
tees of the Congress step up and do 
their part to fulfill their responsibility 
and go further. That is what we tried 
to do in the Intelligence Committee 
this year, not only to meet those tar
gets given to us, but to do more than 
we were in essence being forced to do 
by circumstances. We were able to do 
that. 

The Senator from Ohio I think is say
ing I wish we could have done more. I 
wish that we not only could have cut 
some more but that more of it could 
have gone directly down to the bottom 
line in terms of reducing the total 
budget deficit of the country. I think 
we all share that desire. We hope that 
this can happen in the future. We hope 
that this is only the beginning of a 
process. 

But I would say, to close on a posi
tive note-and I hope my colleague will 
consider, having had this discussion
that we might not press to a vote on 
this matter at this time. Because our 
committees have worked together in 
such harmony and continue, I think, to 
share common objectives, I hope that 
it is made clear what is happening here 

is really pretty historic. Not only have 
we worked together to share the bur
dens between the two committees of re
ducing the Federal deficit, not only 
have we had the cooperation of the 
Armed Services Committee and the In
telligence Committee go a step further, 
and for the first time, at least since I 
have been involved in the process, the 
Armed Services Committee has sent di
rectly through to the bottom line, 
taken an additonal $100 million of defi
cit reduction over and above the $6 bil
lion they were already obligated to 
take. They have taken an additional 
$100 million provided by our committee 
and passed it on through to increase by 
another $100 million the amount of def
icit reduction that otherwise would 
have been achieved by the joint action 
of our two committees. 

This is a step in the right direction. 
It is a modest step. But it would not 
have happened without the determina
tion of those that are on the floor 
today. It would not have happened 
without the determination of Senator 
METZENBAUM, the Senator from Ohio, 
Senator MURKOWSKI, the distinguished 
vice chairman, and the action of the 
distinguished ranking member, and the 
chairman of the Armed Services Com
mittee as well. 

So I prefer to look at this as a posi
tive step. It may not be a large enough 
step to satisfy all, but it is a positive 
step in the right direction. If all of the 
committees of the Congress would 
begin to operate with the same kind of 
dedication to try to get the budget def
icit down that I think we have shown 
in our committee, and I think with 
concurrence from the Armed Services 
Committee, and this action, I think we 
would be further down the road. 

So I want to thank my colleagues for 
their work in bringing the budget defi
cits down. 

I close where I began. I am with my 
friends on this issue. I hope that we do 
not press this to a vote today but I 
hope that instead we will take this as 
a challenge to build next year on the 
good start that we have been able to 
make together. 

There is something I think is impor
tant. I think we all want to make sure 
we do not impair the intelligence capa
bilities of the United States. It is a 
force multiplier; good intelligence in 
some ways. It is what makes it possible 
for us to further reduce the defense 
budget. So we have to take great care 
where we cut. 

We are committed to doing our part. 
I think we set a good example on this 
matter in both the Senate Intelligence 
Committee and the Senate Armed 
Services Committee this year. 

Mr. METZENBAUM. I yield time to 
the Senator from Alaska. 

Mr. MURKOWSKI. I probably need no 
more than 2 minutes. 

Mr. METZENBAUM. I yield 3 min
utes. 
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Mr. MURKOWSKI. Mr. President, I 

certainly do not rise for a moment to 
suggest that my good friend from Ohio 
is providing all of the leadership in this 
body to reduce the deficit by any 
means. But, seriously, I think we have 
a situation where we have a good dis
cussion. I appreciate the comments of 
the chairman, Senator BOREN from 
Oklahoma, and I thank the floor lead
er, Senator NUNN, from Georgia, rel
ative to his explanation of the struc
ture. 

I think it is fair to note, though, that 
while we do appreciate the savings of 
approximately $100 to $111 million, that 
basically was passed through as a con
sequence of the request of the commit
tee, and we recognize the nuances asso
ciated with the $350 million, and recog
nize it is a quasi military savings of a 
sort. But we feel we more or less have 
given birth to that, and are passing it 
on instead of it moving down where the 
$111 million is moved; why as a con
sequence of the structure the savings is 
all in the same pot. But it is not com
ing out as a total of $461 million, which 
is a total amount. 

As a consequence, I think that I 
would agree with the chairman, this is 
an internal matter that we can address 
at a later date when this comes up 
again so we do not get in this particu
lar predicament again. 

I think it has been a good discussion. 
I think it is important to note, and the 
chairman has noted, that as we ad
dressed reorganization within the in
telligence community we have every 
reason to believe we will have future 
savings. Clearly the Armed Services 
Committee is faced with the same di
lemma of cutting, and addressing fu
ture savings. 

So I think we have made the RECORD 
here on this point. Again, I think it be
hooves the other committees to take 
the same aggressive stance in ensuring 
that the deficit cuts are made. They 
are real, and they are pleased through 
to reduce the deficit. 

I thank the Chair. I thank my col
league from Ohio, my committee chair
man, as well as the Armed Services 
Committee ranking member for the op
portunity to discuss this at some 
length. 

Mr. NUNN. Mr. President, in a mo
ment I will yield to the Senator from 
Virginia for remarks and the Senator 
from Ohio for remarks. 

Mr. President, I want to thank the 
· Senator from Oklahoma for his re
marks. I agree with his remarks. I also 
very much like the suggestion that he 
made that perhaps we could avoid a 
rollcall vote on this one because we 
have had a good discussion. I think 
that we can work better next year and 
inform all Members in advance of what 
we are doing. 

I think that would be helpful. In ad
dition to that, it is apparent to me, 
after listening to the Senator from 

Oklahoma, with his careful words and 
diplomacy, he has probably committed 
error on this side. To spare him that 
dilemma, I hope we can resolve this 
without a rollcall. 

I yield 3 minutes to the Senator from 
Virginia. 

Mr. WARNER. In the spirit of those 
remarks, I simply forbear to say more. 
I will simply say I agree with every
body who spoke. There is a phrase, "in
side the beltway." This is not inside 
the beltway; it is down in these com
mittees, and we cannot give all the 
facts to our colleagues. So why do we 
not have a handshake and get on with 
the business of the authorization bill. 

Thank you very much. 
Mr. NUNN. I yield 5 minutes to the 

Senator from Ohio. 
I hope he can yield back some of that 

time. I know our colleagues are ready 
to move. 

Mr. GLENN. Mr. President, I want to 
first compliment my colleague from 
Ohio. I know personally of his interest 
in trying to keep the budget under con
trol, and his efforts to make sure that 
every dollar gets spent properly. There 
is no one in the whole Senate who sta
tions themself on the floor more con
tinually during times when we have 
legislation that involves a lot of dol
lars. He makes certain that he is satis
fied that all of the dollars get spent 
correctly. 

I rise today because I thik it is im
portant, when discussing intelligence, 
to make a few remarks. 

Mr. President, I was very much op
posed to the reductions to the 1992 in
telligence budget. I am not convinced 
of the rationale for these reductions. I 
do not believe by a long shot that our 
budget for intelligence should go up 
and down with the military budget. 

I believe that the committee con
cerns with the intelligence commu
nity's focus should not be addressed by 
deep budget cuts, but rather by, I think 
we should restructure our existing re
sources. 

We have a compelling need for a 
strong, reliable intelligence capability 
during the current period of enormous 
change and uncertainty. 

As we pull down our military by 
about one-fourth over the next 5 years, 
there are two areas I would not cut in 
at all. One is basic, military research, 
so if we ever have to expand our mili
tary again, we do it from the best re
search base possible. I think that is 
fundamental. 

Two, I would not cut intelligence. If 
we ever have to expand our military 
again, we want to do it the best way 
there is, using intelligence as a force 
multiplier. 

The Soviet threat has decreased, but 
I do not think it is safe to decrease dra
matically the intelligence budget be
cause of that, as we did on the Intel
ligence Committee. We need to con
tinue to monitor events within the So-

viet Union that remain very signifi
cant. We must also remember that all 
of our intelligence is not tied up in just 
military matters. 

The intelligence community is look
ing at political changes around the 
world that may give Secretary of State 
Baker great advantage in his diplo
matic dealings. Intelligence is also 
looking at economic and military re
structuring, and ethnic and religious 
turmoil all over the world. The intel
ligence community must monitor these 
changes aggressively. 

The international environment has 
also heightened expectations for the 
conclusion of a sweeping array of arms 
control agreements. We have an in
creased requirement for verification, 
not less. If we sign an arms control 
agreement, we are not saying to the 
Soviet Union that, we suddenly trust 
it. No; we have to verify these agree
ments. So treaty monitoring con
stitutes the hidden cost of arms con
trol. 

If these systems are sacrificed to nar
row budgetary considerations, our abil
ity to monitor adequately these agree
ments will be placed at risk. That en
dangers our Nation's security, as well 
as public support for both the arms 
control process and intelligence. 

So to the extent we need to reduce 
resources devoted to the Soviet target, 
we must focus more of our intelligence 
capabilities and resources on other se
curity threats, such as weapons of 
mass destruction, drug smuggling, ter
rorism, environmental change, low-in
tensity conflict, and hopefully, keeping 
up with some of the regional conflict 
areas that we are tailoring our mili
tary structure to address in the future. 

A large measure of the military suc
cess in Panama and Iraq can be attrib
uted to effective intelligence. These 
conflicts demonstrated that our most 
sophisticated weaponry and our most 
highly trained military personnel are 
useless, unless we know where, when, 
and how to deploy them for optimal ef
fect in a conflict. 

Mr. President, we are concerned 
about the international trade situa
tion. I think we can well have some of 
our intelligence people doing some 
analysis in that area, as well. We are 
into an economic competition, inter
nationally, like we have never seen be
fore in our whole history. 

The PRESIDING OFFICER. The Sen
ator's time is up. 

Mr. GLENN. Mr. President, I thank 
the distinguished floor manager for 
yielding me these few minutes. 

I think it was a mistake to cut our 
intelligence budget, wherever it is 
being monitored, whether in the Armed 
Services Committee or in the Intel
ligence Committee. 

I yield the floor. 
Mr. METZENBAUM. Does the Sen

ator from Ohio have 11 minutes left? 
The PRESIDING OFFICER. The Sen

ator has 13 minutes 47 seconds. 
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Mr. METZENBAUM. Mr. President, I 

appreciate the comments of the man
ager of the bill, of my colleague from 
Ohio, of the distinguished chairman of 
the Intelligence Committee, and of the 
Senator from Alaska, all of whom I 
consider to be good personal friends. 

This is an unusual day for me in the 
U.S. Senate, an unusual day in that, so 
often, I come out here, and I have 
thought we ought to have an extra $10 
or $100 million, or some particular sum 
for some very worthy cause, for some 
program I thought would help children, 
or medical research, or education, or 
with respect to the environment or to 
energy issues. 

Sometimes those programs cost 
money. But I had thought and hoped 
that by working within the Intel
ligence Committee, I could find ways 
to effect some economies-and I am 
frant to say that, originally, when the 
matter was first discussed in that com
mittee, I was told there could prac
tically be no economy; it is just not 
possible. 

I remember saying, "I just cannot 
buy that in a budget as large as ours," 
and it is certainly a significant one. It 
was hard to accept the concept that 
there was no way you can make any 
savings. So we went and looked at var
ious different programs, and came up 
finally with roughly $450 million in 
savings. 

And then I wanted to be certain that 
it went into reducing the deficit; that 
it was not just used somewhere else. 

I respect the comments of my good 
colleague and friend, the chairman of 
the Armed Services Committee. I think 
he is one of the most able Members of 
this body. But the fact is, as I under
stand it, that the Intelligence Commit
tee this year cut the intelligence budg
et, while the Armed Services Commit
tee's mark rose, as related to the 
amount that the administration origi
nally requested and recommended. 

Mr. NUNN. If the Senator will yield, 
that is incorrect. The defense budget, 
compared to last year's budget, is com
ing down in real terms by $6 billion. 
The budget resolution, which was the 
guideline we have to go by, the budget 
is coming down approximately $100 
million. 

Mr. METZENBAUM. $100 million. 
Mr. NUNN. Yes; which is the result of 

the Intelligence Committee savings, 
which we passed through. The $350 mil
lion, as I explained a while ago, in addi
tion to that, the Senator is interested 
in, was part of our $6 billion cut to 
meet the ceiling of the budget resolu
tion, which required us to reduce ap
proximately $6 billion in real terms 
from last year's bill. 

There is just no sense to the word of 
the defense bill going up. It is coming 
down. 

Mr. METZENBAUM. I understand the 
point. 

Mr. NUNN. It is coming down a much 
larger percentage than the intelligence 
bill is coming down. 

Mr. METZENBAUM. It is my under
standing-and I may be incorrect, but I 
think it is correct-that if you look at 
the figures that the administration 
sent to us, their recommended budget, 
the Armed Services Committee figure 
for programs other than those in the 
Intelligence Authorization Act is high
er than that, and the Intelligence Com
mittee figure is lower than that. 

Mr. NUNN. The Senator is incorrect. 
We have a chart showing what we have 
done on page 7 of our report that is be
fore the Senator, and it shows Senate 
bill versus requests, minus $111,016,000. 

Mr. METZENBAUM. I did not hear 
that. 

Mr. NUNN. Minus $111,016,000. 
Mr. METZENBAUM. $111 million 

compared to $278 billion. 
Mr. NUNN. What the Senator has to 

understand is the budget resolution. 
Mr. METZENBAUM. That is includ

ing our $350 million. 
Mr. NUNN. No. The Senator's $350 

million is required in order for us to 
meet the $6 billion reduction we are re
quired to meet under the budget reso
lution. I think what the Senator would 
like to do is for us to take the 20 or 30 
percent cut over 5 years over the budg
et resolution and then come out and 
see how much more we could save 
every year beyond that. The time for 
that debate is on the budget resolution. 
We are taking huge cuts based on the 
mandate of the budget resolution. That 
$111 million is beyond that. 

Mr. METZENBAUM. I do not need to 
belabor this point. I want to acknowl
edge that the effort has been made to 
move in the right direction. Unfortu
nately, the cut in the deficit will not 
be as much as many of us had hoped. 

I would like at this point to indicate 
that the support for this position in the 
Intelligence Committee was rather 
broad-based. 

Mr. HOLLINGS. Mr. President, I rise 
in support of the initiative of the dis
tinguished Senator from Ohio. He is 
stating the views of the majority of 
members on the Intelligence Commit
tee when he urges that most of the 
amount we cut from the intelligence 
community's budget should be re
turned to the Treasury. The amount, 
$350 million, may not seem like much 
in the world of defense, but it rep
resents a serious effort by the Intel
ligence Committee to set priorities in 
the intelligence community without 
weakening the capabilities of our intel
ligence agencies. 

When we made these cuts, we 
thought we were doing something real. 
The deliberations of the Intelligence 
Committee were not intended to be a 
sterile, pro forma exercise. Having 
saved these funds, we wanted to take 
an action that actually saved some 
money, rather than just moving it 

from one account to another. We want
ed to show that the budget agreement 
has not turned Congress into robots, 
but that even within the bounds of that 
agreement, we can save real money. 
The opposing view seems to be that a 
requirement exists to spend right up to 
the limit of the budget agreement. 
What the Senator from Ohio and I are 
saying to our colleagues on Armed 
Services is, you do not have to spend it 
all. You can save some. The Intel
ligence Committee showed you where 
you can save $350 million. Overcome 
that temptation to shop till we call 
drop and send that money to the Treas
ury to reduce the deficit. 

Mr. METZENBAUM. Mr. President, I 
would like to quote from the statement 
by Senator HOLLINGS very briefly. Sen
ator HOLLINGS says: "I rise in support 
of the initiative of the distinguished 
Senator from Ohio." He says further: 
"The amount, $350 million, may not 
seem like much in the world of defense, 
but it represents a serious effort by the 
Intelligence Committee to set prior
ities in the intelligence community 
without weakening the capabilities of 
our intelligence agencies. When we 
made these cuts we thought we were 
doing something real." 

He goes on to say: "We wanted to 
show that the budget agreement has 
not turned Congress into robots, but 
that even within the bounds of that 
agreement, we can save real money." 

He continues on to say: "What the 
Senator from Ohio and I are saying to 
our colleagues on Armed Services is, 
you do not have to spend it all. You 
can save some." 

I do not think I can summarize it any 
better than that. We could have saved 
some. We could have saved more. We 
are saving $111 million. 

The chairmen of both committees 
have asked that we not put this matter 
to a vote. I am realistic enough to be
lieve that in all probability I would not 
prevail. I would have been more eager 
to go to a vote myself, but in order to 
accommodate the request of my 
friends, both chairmen of the two com
mittees-and hopefully to indicate, by 
coming here, my desire that we make 
more progress in the future. I ask 
unanimous consent that the amend
ment be withdrawn. 

The PRESIDING OFFICER (Mr. BAU
cus). Without objection, it is so or
dered. 

The amendment is withdrawn. 
The amendment (No. 1042) was with

drawn. 
Mr. NUNN. Mr. President, I know 

there are other Senators who have 
amendments. I have been asked by the 
majority leader to put in a quorum call 
because he has a conference report he 
would like to come in and take up. So 
I am complying with his request to put 
in a quorum call. 

I yield to the Senator for a question. 
Mr. METZENBAUM. Will the Senator 

from Georgia be willing to agree to a 
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unanimous consent that immediately 
after that matter is disposed of, the 
Senator from Ohio may go forth with 
another amendment? 

Mr. NUNN. I will, but I have not 
enough players on the floor to be able 
to do that. I do not have the ranking 
minority member. I cannot accede to 
that request until he comes on the 
floor. At some point I will be glad to do 
that. I hope to reach a time agreement 
on the Senator's amendment. 

At this point, Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, the major
ity leader has asked that no other 
amendment be submitted at this point. 
So I yield to the Senator from Ohio for 
the purpose of discussing an amend
ment he will later introduce with the 
understanding-and I will ask unani
mous consent that there be no amend
ment introduced until the majority 
leader is recognized for the purpose of 
calling up a conference report. 

Mr. BINGAMAN. Mr. President, re
serving the right to object, I would like 
to ask, is this an imminent thing? I do 
not want to be closed down from offer
ing amendments here for the next 2 or 
3 hours. 

Mr. NUNN. He is due in momentarily, 
it is my understanding. 

Mr. BINGAMAN. If that is the case, I 
will not object at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to be able to pro
ceed for no more than 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, when our 
country was founded 200 years ago, we 
were an agrarian nation made up of 
small farms. Family dairy farmers are 
a hard-working and industrious people, 
but they face the constant threats of 
declining profits and dramatic boom
or-bust swings in the marketplace. The 
giant corporate farms can make it 
through the lean times but our small 
family farms struggle to survive. 

Between last summer and early this 
year, the income dairy farmers receive 
for their milk dropped 25 percent, to 
the lowest its been since 1978. Many 
have lost thousands of dollars in in
come and are in danger of losing their 
farms. Others have been forced to apply 
for food stamps just to feed their fami
lies. 

Last week, a majority of the Senate 
Agriculture Committee jointed Sen
ator JEFFORDS and me in introducing 
comprehensive supply management 

legislation designed to stabilize dairy 
farmers' income and the Nation's su~r 
ply of milk. Similar legislation was 
adopted by the House Agriculture Com
mittee. · 

Unfortunately, the administration 
continues to oppose congressional ef
forts to help our dairy farmers. 

Last March, the administration 
killed emergency dairy relief legisla
tion that passed the Senate on a 60 to 
40 vote. More recently, after months of 
study, the administration announced it 
wants current law, not supply manage
ment. In reality, its policy is nothing 
more than supply management by 
forced bankruptcy. 

Then, the administration stepped up 
its attack and threatened that Presi
dent Bush would veto any legislation 
that proposes mandatory supply or in
creases the price support level. 

With the administration adamantly 
opposed to dairy relief legislation, we 
knew it would be very difficult for a 
bill to pass Congress. For this reason I 
called for negotiations between the ad
ministration and Congress to solve this 
stalemate. Members of the Senate Ag
riculture Committee joined me in 
meetings with Secretary Madigan and 
members of the House Agriculture 
Committee. At the time I said I wanted 
to meet until we either reached an 
agreement or an impasse. Unfortu
nately, the administration refuses to 
put a meaningful proposal on the table. 
It won't budge 1 inch from its position 
and continues to oppose raising the 
support price by even 1 cent to help our 
dairy farmers. For months I have been 
trying to get the administration's at
tention on the dairy crisis. Maybe if 
our dairy farmers moved to Kuwait or 
the Soviet Union, the administration 
would be more willing to provide relief. 

As far as I am concerned, our meet
ings with the administration are sus
pended. There is no reason to meet un
less the administration is ready to sub
stantially raise farmers' income. If the 
administration wants to make a con
crete offer, my door is always open. 

Dairy farmers know it is time to re
double their pressure on the adminis
tration. The administration remains 
the key roadblock to solving the dairy 
crisis. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS, FISCAL 
YEAR 1992--CONFERENCE REPORT 
Mr. MITCHELL. Mr. President, the 

conferees have completed action on 
conference reports to accompany the 
energy and water appropriations bill 
and the legislative branch appropria
tions bill. It is my hope that the Sen
ate will now be able to consider and 
complete action on those measures. 
Since this is a privileged matter and 
may be called up by the majority lead
·er at any time, and since the distin
guished Senator from Louisiana, the 

manager of the legislation, is present, I 
will not ask the Chair to lay before the 
Senate the conference report to accom
pany H.R. 2427, the energy and water 
appropriations bill. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS, FISCAL 
YEAR 1992--CONFERENCE REPORT 
Mr. MITCHELL. Mr. President, I sub-

mit a report of the committee of con
ference on H.R. 2427 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2427) making appropriations for energy and 
water development for the fiscal year ending 
September 30, 1992, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
July 30, 1991.) 

The PRESIDING OFFICER. The Sen
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I am 
pleased to present the conference re
port on the fiscal year 1992 energy and 
water development appropriation bill. 
This conference report on the bill, H.R. 
2427, passed the House of Representa
tives by a vote of 393 yeas to 32 nays on 
July 31, 1991. The bill passed the Senate 
on July 10, 1991, by a vote of 96 yeas to 
3 nays and passed the House of Re~r 
resentatives on May 29, by a vote of 392 
yeas to 24 nays. 

The conference on this bill was held 
on Tuesday, July 30 and the conference 
report was printed in the CONGRES
SIONAL RECORD on July 30. Of course, 
the printed conference report has been 
available since that time also. There
fore, I will not undertake to elaborate 
on the disposition of all the items that 
were in conference. 

The conference agreement provides 
$21,839,500,000 in new budget obliga
tional authority. This amount is 
$229,672,000 more than the President's 
budget request. It is $344,501,000 over 
the House-passed bill, and $145,082,000 
less than the Senate-passed bill. The 
principal reason for these differences is 
because our 602(b) allocation provided 
$200 million more for the Defense func
tions in this bill and $145 million more 
in Domestic Discretionary. 

Title I of the bill provides appropria
tions for the U.S. Army Corps of Engi
neers Civil Works Program. The con
ference agreement provides 
$3,610,235,000, which is $386,000 more 
than the House bill and $27 million less 
than the Senate bill. 
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For title II, the Bureau of Reclama

tion in the Department of the Interior, 
the conference agreement includes a 
total of $889,983,000. 

A total of $16,967,647,000 is provided in 
title ill for the Department of Energy 
programs, projects, and activities. Of 
this amount, $12 billion is for atomic 
energy defense activities. 

Title IV provides appropriations for 
independent agencies and commissions 
and totals $362 million. Of this amount, 
$190 million is for the Appalachian Re
gional Commission, $508,810,000 is for 
the Nuclear Regulatory Commission, 
and $135 million is for the Tennessee 
Valley Authority. A table showing the 
disposition of the various differences 
between the House and the Senate by 
appropriation accounts was included in 
the CONGRESSIONAL RECORD of July 30, 
1991. This appears on page H6075 for 
those who are interested in the de
tailed aspects of the conference agree
ment. 

Mr. President, this is the first con
ference report of the 13 annual appro
priation bills. We are, of course, anx
ious to get our work done in a timely 
manner this year. I do not know of any 
problems in connection with this ap
propriation conference report. It is a 
good, clean bill, and I understand that 
the President will approve this bill in 
its current form. Naturally, we would 
have preferred to have more money
especially for the science and tech
nology programs under our jurisdic
tion. These are all highly important 
functions and activities that keep our 
Nation in the forefront. Many of these 
efforts represent the very basic sci
entific and technological foundation of 
our Nation and we simply must main
tain sufficient budgetary resources to 
keep these programs funded at a 
heal thy level. 

In light of our budget difficulties, I 
believe this is a sound and responsible 
measure, however. 

I recommend to the Senate that this 
conference report be approved prompt
ly so as to complete action on this ap
propriation bill and clear it for the 
President's consideration and approval. 

Mr. President, I wish to express our 
appreciation and thanks to our House 
colleagues lead by the chairman of the 
House subcommittee, the distinguished 
gentleman from Alabama, Mr. BEVILL, 
and the ranking minority member, the 
distinguished gentleman from Indiana, 
Mr. MYERS. I also want to thank again 
my friend and able colleague from the 
State of Oregon, Mr. HATFIELD. It is al
ways a joy to work with him. Also, I 
want to express my appreciation to all 
of the Senate conferees who are mem
bers of our subcommittee also. 

Mr. President, I want especially to 
again commend my able and distin
guished colleague from the State of Or
egon, Mr. HATFIELD. He and I have 
worked together for many years on 
this bill and on appropriation matters. 

It is a real pleasure to work with him. 
I cannot imagine a better relationship 
between majority and minority, and 
both of us have alternated those posi
tions through the years. 

I want especially to commend him. I 
see the distinguished Senator from 
New Mexico whose State probably has 
a greater interest in this matter than 
any other State and who has been very 
effective in promoting the interest of 
the Nation as they appear in our bill. 

Mr. President, I want to express my 
appreciation to all of the Senate con
ferees who are members of the sub
committee. Before we accept the con
ference report, I would like to defer to 
my distinguished colleague from New 
Mexico. 

Mr. President, I ask unanimous con
sent that an editorial which appeared 
in the July issue of the Energy Update 
written by Elihu Bergman, executive 
director, Americans for Energy Inde
pendence, be printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
[Americans for Energy Independence, Vol2, 

No.2, 1991] 
EDITORIAL 

(By Elihu Bergman) 
The most comprehensive energy policy leg

islation tabled since the late '70's is jeopard
ized by ideological cross-fire that could pre
vent its enactment. The threat emerges from 
the clash over the two most potentially valu
able, yet most controversial, provisions in 
the Johnston-Wallop Bill approved by the 
Senate Energy Committee in May, and now 
awaiting Senate action. 

The targets are CAFE (better automobile 
mileage) on the conservation side and ANWR 
(more oil from Alaska) on the production 
side. Unless both are included in the legisla
tion, it may not fly. 

It would be unfortunate if the Johnston/ 
Wallop bill, and companion legislation in the 
House, was sidetracked or abandoned or 
stripped of its essentials. Unlike reactive en
ergy legislation of previous years, this pack
age is designed to prevent fires-not merely 
put them out. It is an integrated array of 
supply and demand side options aimed at the 
sound energy .development addressed to na
tional needs. Now is the last chance to enact 
any sort of comprehensive energy legisla
tion, while memories of the Persian Gulf War 
fought to protect vital oil supplies still lin
ger in the public mind. 

But ideological warfare threatens the op
portuni ty for progress, as the competing par
ties engage in an uncompromising encounter 
between their conflicting visions, values, and 
ideologies which include such things as an 
unfettered marketplace, a pristine environ
ment, government regulations, and 
deregulations. 

A coalition of environmental activists op
posed to ANWR conjures up draconian sce
narios about the fate of the Arctic wilder
ness based neither on experience nor good 
science. In the process they resort to absurd
ities such as George Frampton's (Wilderness 
Society) recent comparison of ANWR to Yo
semite as a potential tourist mecca. For any
body who has seen the ANWR, it strains cre
dulity to imagine any, but the most intrepid 
Arctic explorer braving the spongy inhos
pitable land surface and hordes of ravenous 

mosquitoes who infest the area during the 
short summer season. In the winter, tem
peratures drop to more than 40 below. 

On the other side of the ideological divide, 
CAFE requirements have been a key factor 
in moderating oil consumption. Yet a coali
tion of marketplace purists and automobile 
manufacturers who oppose CAFE charge that 
fuel efficiency kills people, and have 
launched an expensive campaign of scary 
newspaper and TV ads illustrating what hap
pens when a larger automobile collides with 
a smaller one. In fact, highway mortality 
rates-fatalities per miles driven-have de
clined in the past 18 years, as average mile
age performance of cars marketed in the U.S. 
rose from 13 to 20 miles per gallon. Most fa
talities associated with automobile acci
dents are caused by alcohol; not by car size. 
And as for the advertising message, there is 
no argument that a Lincoln Town Car would 
be no match for an M-1 tank. In any case, 
there are better ways than "upsizing" to pro
tect automobile occupants, including im
proved body design and airbags that for so 
long were resisted by the same people who 
are trying to defeat CAFE in the name of 
saving lives. 

Though ANWR has been portrayed as a 
clash between the environmental community 
and the oil companies; and CAFE a test of 
strength between automobile companies and 
environmentalists, neither characterization 
is correct. Oil companies and automobile 
manufacturers are merely facllitators; the 
people who know how to do the job. The 
American public is the principal party of in
terest in both debates, and the potential ben
eficiary of favorable outcomes. 

The best energy policy package may not be 
everybody's ideal model nor favorite design. 
But it would be most acceptable to a broad 
cross-section of the public, and equally im
portant, most likely to strike a blow to ex
cessive oil dependence. Such a package 
would have to exclude unrealistic expecta
tions based on utopian visions of what 
should be acceptable, such as the seductive 
claim that further U.S. energy production 
could be stopped if only we used energy more 
wisely. The package that can work needs to 
exploit all available alternatives; it cannot 
be based on the exclusionary either/or for
mulas advocated by the opponents of CAFE 
and ANWR. The Johnston/Wallop package 
meets most of the requirements, certainly 
far more than anything we have seen since 
the late 70's. But it would be a pity if this 
rare opportunity to deal more effectively 
with national energy needs were forfeited to 
partisan and ideological agendas. In this sea
son's energy policy discussion, killer politics 
is bad for everybody's particular interests, 
and certainly bad for the nation. 

Mr. LEVIN. Mr. President, I wonder 
if the distinguished Senator from Lou
isiana, in his capacity as chairman of 
the Subcommittee on Energy and 
Water Development Appropriations, 
would engage in a brief colloquy with 
me relative to the Senate's recent pas
sage of the conference report on the 
Energy and Water Development Appro
priations bill for fiscal year 1992. I am 
specifically interested in the section of 
the bill dealing with technology trans
fer from Federal laboratories. 

Mr. JOHNSTON. I would be happy to 
discuss the matter with the Senator 
from Michigan. 

Mr. LEVIN. I thank the Senator. The 
bill contains $20,000,000 for a new tech-
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nology research program within the Of
fice of Energy Research. The purpose of 
this new program is to enhance the De
partment of Energy's implementation 
of recent technology transfer legisla
tion, and to focus it's efforts at re
search on generic, precompetitive tech
nologies. The DOE's national labora
tories are further directed to support 
long term technology research and 
near-term laboratory-industry collabo
rations to move technological innova
tions to the market. 

My concern and interest with respect 
to this new program, is that it may 
shut out preexisting projects funded to 
achieve substantially the same goals as 
the Energy and Water Development 
Appropriations bill now redefines and 
redirects. I am interested specifically 
in a project, funded in the fiscal year 
1989 appropriations bill and conducted 
by the Industrial Technology Institute 
of Ann Arbor, MI, to assist in the iden
tification and commercialization of 
technologies developed at national lab
oratories. ITI had been working with 
Argonne, Mound, and other labora
tories and had planned to expand the 
scope of their project into prototype 
development and the development of a 
computerized data base for decision
making by laboratory personnel. 

Since this particular project was 
started prior to the passage of new 
technology transfer legislation, yet is 
consistent with the goals of that legis
lation and the new program included in 
the bill we are discussing, I would like 
to be assured that ITI will have an 
equal opportunity to compete for funds 
to complete the project and that in no 
way does the direction provided in the 
bill prejudice the Department of En
ergy against providing funding to ITI. 

Mr. JOHNSTON. The Senator is cor
rect. The Industrial Technology Insti
tute certainly would be equally eligi
ble. 

Mr. LEVIN. That being the case, I 
would encourage the Department of 
Energy to carefully review ITI's 
progress to date, since it seems an on
going project that can demonstrate re
sults is probably deserving of continu
ation as opposed to reinventing the 
wheel in other circumstances. Would 
the Appropriations Subcommittee 
chairman agree? 

Mr. JOHNSTON. The Senator's argu
ment makes sense and I encourage the 
Department to take note of it. 

Mr. LEVIN. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I have 

a statement that summarizes my feel
ings and my evaluation of this bill. 
Needless to say, I concur with every
thing the Senator from Louisiana indi
cated with reference to the quality of 
this bill. 

I want to thank a number of people 
who have been helpful in significantly 
enhancing the research and develop-

ment capabilities of the DOE labora
tories and, in particular, the nuclear 
deterrent laboratories. All of that is 
easily visible as one observes this 
year's appropriations because, indeed, 
we are asking they do more and be 
more versatile and were given the re
sources to do that so they can be more 
helpful in a science and development 
way to the private sector in America. 

Mr. President, I rise in strong sup
port of the conference report accom
panying H.R. 2427, the energy and 
water development appropriations bill 
for fiscal year 1992. 

I commend the distinguished chair
man and ranking member of the Appro
priations Committee for bringing one 
of the first of 13 appropriations bills for 
fiscal year 1992 to the floor. 

The bill now before the Senate pro
vides $21.9 billion in new budget au
thority and $13 billion in new outlays 
for fiscal year 1992 for the programs of 
the Army Corps of Engineers, the Bu
reau of Reclamation, the civilian and 
defense-related programs of the De
partment of Energy-except for fossil 
energy and energy conservation-for 
the Tennessee Valley Authority, the 
power marketing administrations, and 
various related agencies. 

When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the final bill 
totals $21.9 billion in budget authority 
and $20.7 billion in outlays for fiscal 
year 1992. 

Mr. President, I urge the adoption of 
this conference report, which is essen
tially at the subcommittee's 602(b) al
location as that allocation is expected 
to be revised by the Appropriations 
Committees to accommodate the con
ference outcomes on all 13 appropria
tions bills for fiscal year 1992. 

Under the existing section 602(b) allo
cation to the subcommittee filed July 
23, the conference agreement is actu
ally $0.1 billion in both budget author
ity and outlays below the Senate sub
committee allocation and the Senate
passed bill to fit within the anticipated 
final subcommittee allocation. 

Mr. President, I am pleased to sup
port this bill. I sincerely appreciate the 
consideration the distinguished sub
committee chairman and ranking 
member gave to several priority 
projects important to my home State 
of New Mexico. 

I am particularly pleased that the 
subcommittee was able to sustain Sen
ate priorities in the atomic energy de
fense area where the Senate allocation 
was fully $200 million above the House 
allocation for these defense-related ac
tivities. 

These additional funds are critically 
needed to help address what has been a 
steady erosion in funding for core re
search, development and testing pro
grams at DOE, and in particular, at the 
three nuclear deterrent laboratories: 
Los Alamos, Sandia, and Lawrence 
Livermore Laboratories. 

Significant safety initiatives will be 
supported with these funds, in addition 
to the important work these labs un
dertake in areas relating to arms con
trol and verification, environmental 
cleanup and compliance, and the recon
figuration of the weapons complex. 

I am extremely gratified that the 
conferees have approved the Senate 
recommendation of $50 million to im
plement the National Competitiveness 
Technology Transfer Act of 1989, which 
I coauthored. 

This legislation, and the existing pro
gram at DOE, encourages the integra
tion of the scientific and technical ex
pertise of DOE's national laboratories 
with U.S. industry to enhance their ca
pability and their ability to compete in 
an expanding global market. 

We have made significant progress in 
getting a successful technology trans
fer program underway, and these funds 
will support an increased number of 
partnerships between DOE's national 
laboratories, the private sector, and 
the Nation's universities. 

Mr. President, I am pleased to give 
this bill my unreserved support, and I 
urge the expeditious adoption of this 
conference report. 

I note Senator BINGAMAN is on the 
floor, my colleague from New Mexico. 
While he is not on the Appropriations 
Committee, clearly, he works very 
hard to maintain the kind of activities 
and is enthusiastic about our research 
and development and the transfer of 
technology of these laboratories. I 
want to thank him for that. 

I yield the floor. 
Mr. LAUTENBERG. Mr. President, I 

rise in support of the conference report 
on H.R. 2427, the fiscal year 1992 energy 
and water development appropriations 
bill. 

This conference report includes fund
ing for a number of programs and 
projects of great importance to New 
Jersey. I would like to briefly outline 
some of those i terns. 

First, I want to note the inclusion of 
water resources projects of benefit to 
the State of New Jersey. New Jersey's 
shoreline is one of its most precious re
sources. It plays a vital role in our 
economy because of tourism, and be
cause of the tremendous business con
ducted at our port facilities. Projects 
funded in this bill would directly and 
positively impact the ability to move 
goods through our ports. That's good 
news for New Jersey's economy, its 
businesses, and its workers. 

The Senate bill provided significant 
funding for New Jersey projects. I am 
pleased to note that the conferees re
tained this funding, and, in several in
stances, were able to provide resources 
in addition to those initially provided 
by the Senate. I worked with the sub
committee chairman, and colleague on 
the Appropriations Committee, Sen
ator JOHNSON, in this effort, and appre
ciate his efforts. 
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Among the port projects designated 

for increased funding under this con
ference report are: $30 million for the 
Kill van Kull and Newark Bay Channel; 
$500,000 for the Port Jersey Channel; 
$7.15 million for the Passaic River 
Mainstem flood control project; and 
$3.169 million for continued work on 
the Green Brook flood control project. 
There is a great deal of local support 
for this project, and I am pleased that 
the conferees were able to provide this 
full level of funding to advance the 
Green Brook effort. 

This conference report also includes 
$337.1 million for the Department of 
Energy's magnetic fusion program. 
This funding level represents the Presi
dent's request and was included in both 
the Senate and House versions of this 
legislation. The Princeton Plasma 
Physics Laboratory [PPPL] is one of 
the world's leading research institu
tions in magnetic fusion and is a major 
recipient of these Department of En
ergy funds. In fiscal year 1992, the 
PPPL will receive approximately $116 
million in research funds to continue 
its work on magnetic fusion including 
engineering work on the burning plas
ma experiment [BPX], funding for 
international collaboration on the de
sign phase of the international thermo
nuclear experiment reactor [ITER] and 
funding for the deuterium-tritium [D
T] experiments of the Tokamak fusion 
test reactor at Princeton. 

Finally, I wanted to note that this 
conference report contains language 
that will release the remaining funds 
for the construction of the New Garden 
State Cancer Center in Essex County, 
N.J. Formerly called the Center for 
Molecular Medicine and Immunology 
[CMMI], the Garden State Cancer Cen
ter can now proceed to the develop
ment of its new state-of-the-art cancer 
research center that will house a first
class research team dedicated to re
search and clinical testing of new can
cer therapies. 

The PRESIDING OFFICER. Is there 
further debate on the conference re
port? 

If not, the question is on agreeing to 
the conference report. 

The conference report was agreed to. 
Mr. JOHNSTON. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to, 
and I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
to consider, en bloc, the amendments 
in disagreement. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The PRESIDING OFFICER. The 

clerk will state the amendments in dis
agreement. 

The legislative clerk read as follows: 

Resolved, That the House agree to the re
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2427) entitled "An Act making appropria
tions for energy and water development for 
the fiscal year ending September 30, 1992, and 
for other purposes.". 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen
ate numbered 4, 10, 15, 28, 49, and 53 to the 
aforesaid bill, and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 2 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert: ": Provided, That 
with funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to undertake the 
following items under General Investigations 
in fiscal year 1992 in the amounts specified: 

"Red River Waterway, Index, Arkansas, to 
Denison Darn, Texas, $500,000; 

"Casino Beach, illinois, $375,000; 
"Chicago Shoreline, illinois, $150,000; 
"illinois Waterway Navigation Study, illi-

nois, $2,185,000; 
"McCook and Thornton Reservoirs, illi-

nois, $2,000,000; 
"Miami River Sediments, Florida, $200,000; 
"Lake George, Hobart, Indiana, $330,000; 
"Little Calumet River Basin (Cady Marsh 

Ditch), Indiana, $170,000; 
"St. Louis Harbor, Missouri and illinois, 

$900,000; 
"Fort Fisher and Vicinity, North Carolina, 

$250,000; 
"Passaic River Mainstern, New Jersey, 

$7,150,000, of which $400,000 shall be used to 
initiate the General Design Memorandum for 
the Strearnbank Restoration Project, West 
Bank of the Passaic River, as authorized by 
section 101(a)(18)(B) of Public Law 101-649; 

"Buffalo Small Boat Harbor, New York, 
$70,000; 

"Red River Waterway, Shreveport, Louisi
ana, to Daingerfield, Texas, $3,200,000; and 

"La Conner, Washington, $60,000: 
Provided further, That using $425,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to complete a reconnais
sance report and initiate a feasibility phase 
study of the bank stabilization problems at 
Norco Bluffs, California, as authorized by 
section 116(b) of the Water Resources Devel
opment Act of 1990: Provided further, That 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate 
and complete preconstruction engineering 
and design of the Miami River, Florida, sedi
ments project, to include the full dredging of 
all polluted bottom sediments from the 
Seybold Canal and the Miami River between 
the mouth of the river and the salinity con
trol structure at 36th Street, and the dis
posal of the polluted sediments in an envi
ronmentally sound manner, in compliance 
with Public Law 99--662, using funds appro
priated for that purpose in this Act and the 
Energy and Water Development Appropria
tions Act, 1991, Public Law 101-514: Provided 
further, That using $200,000 of the funds ap
propriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, 
is authorized and directed to undertake the 
development of a comprehensive waterfront 
plan for the White River in central Indianap
olis, Indiana: Provided further, That with 
$425,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the 
Chief of Engineers, is directed to complete 

preconstruction engineering and design for 
the Olcott Harbor, New York, project, in
cluding all activities necessary to ready the 
project for construction as authorized by 
Public Law 99-662: Provided further, That 
with $700,000 of the funds appropriated here
in, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
create, in cooperation with the National 
Park Service and other agencies as appro
priate, a comprehensive river corridor green
way plan for the Lackawanna River Basin, 
Pennsylvania: Provided further, That with 
$120,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized and di
rected to undertake a study, in cooperation 
with the Port of Walla Walla, Washington, of 
the disposition of the current Walla Walla 
District headquarters: Provided further, That 
using $1,100,000 of the funds appropriated in 
the Energy and Water Development Appro
priations Act, 1991, Public Law 101-514, the 
Secretary of the Army, acting through the 
Chief of Engineers, is directed to complete 
the South Atlantic Cargo Traffic study au
thorized by section 116(a) of the Water Re
sources Development Act of 1990 at full Fed
eral expense in accordance with existing law: 
Provided further, That the Secretary of the 
Army is authorized, in partnership with the 
Department of Transportation, and in co
ordination with other Federal agencies, in
cluding the Department of Energy, to con
duct research and development associated 
with an advanced high speed magnetic levi
tation transportation system during fiscal 
year 1992: Provided further, That with $300,000 
of the funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to complete a re
gional environmental reconnaissance study 
to identify and quantify point and nonpoint 
sources of pollution of Old Hickory, Percy 
Priest and Cheatham Lakes in Tennessee, 
and to complete a reconnaissance study of 
the nondarn alternatives for the Mill Creek 
flood control project in Nashville, Ten
nessee". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 7 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the sum named in said amendment, 
insert "$500,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 8 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the sum stricken and inserted by 
said amendment, insert "$1,160,461,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 9 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert: "Provided, That 
with funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to undertake the 
following projects in fiscal year 1992 in the 
amounts specified: 

"Red River Emergency Bank Protection, 
Arkansas and Louisiana, $7,300,000; 

"O'Hare Reservoir, illinois, $4,000,000; 
"Kissimmee River, Florida, $5,000,000; 
"Red River Below Denison Darn, Louisi

ana, Arkansas, and Texas, $2,300,000; 
"New York Harbor Collection and Removal 

of Drift, New York and New Jersey, 
$2,500,000; and 

"Red River Basin Chloride Control, Texas 
and Oklahoma, $3,000,000; Provided further, 
That with $20,500,000 of the funds appro-
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priated herein to remain available until ex
pended, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
continue the work for the leveeslfloodwalls 
and to undertake other structural and non
structural work associated with the 
Barbourville, Kentucky, element of the 
Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River project author
ized by section 202 of Public Law 96--367 and 
to continue the work for the river diversion 
tunnels and to undertake other structural 
and nonstructural work associated with the 
Harlan, Kentucky, element of the Levisa and 
Tug Forks of the Big Sandy River and Upper 
Cumberland River project authorized by sec
tion 202 of Public Law 96--367: Provided fur
ther, That with $9,000,000 of the funds appro
priated herein to remain available until ex
pended, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
continue floodwall construction at the 
Matewan, West Virginia, element of the 
Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River project author
ized by section 202 of Public Law 96-367: Pro
vided further, That with $17,000,000 of the 
funds appropriated herein to remain avail
able until expended, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to continue construction of the 
Lower Mingo County, West Virginia, element 
of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
project authorized by section 202 of Public 
Law 96--367: Provided further, That with 
$2,437,000 of the funds appropriated herein to 
remain available until expended, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to initiate and com
plete specific project reports for McDowell 
County, West Virginia, Hatfield Bottom, 
West Virginia, Upper Mingo County, West 
Virginia, Wayne County, West Virginia, Tug 
Fork Tributaries, West Virginia, Upper Tug 
Fork, West Virginia, Pike County, Ken
tucky, Middlesboro, Kentucky, Clover Fork, 
Kentucky, and Upper Cumberland River 
Basin, Kentucky: Provided further, That no 
fully allocated funding policy shall apply to 
construction of the Matewan, West Virginia, 
Lower Mingo County, West Virginia; specific 
project reports for McDowell County, West 
Virginia, Upper Mingo County, West Vir
ginia, Wayne County, West Virginia, Tug 
Fork Tributaries, West Virginia, Hatfield 
Bottom, West Virginia, Upper Tug Fork, 
West Virginia, Pike County, Kentucky, 
Middlesboro, Kentucky, Clover Fork, Ken
tucky, and Upper Cumberland River Basin, 
Kentucky; and construction of Barbourville, 
Kentucky, and Harlan, Kentucky, elements 
of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
project: Provided further, That using 
$43,000,000 of the funds appropriated herein, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to con
tinue to prosecute the planning, engineering, 
design and construction of projects under the 
sections 14, 103, 107, 111, 205 and 208 Continu
ing Authorities Programs: Provided further, 
That using $600,000 of the funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
continue construction of the Salyersville 
cut-through as authorized by Public Law 99-
662, section 401(e)(1), in accordance with the 
Special Project Report for Salyersville, Ken
tucky, concurred in by the Ohio River Divi
sion Engineer on or about July 26, 1989: Pro
vided further, That with $750,000 of the funds 
appropriated herein, or funds hereafter pro
vided in subsequent annual appropriation 

Acts, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
award continuing contracts until construc
tion is complete in accordance with the 
terms and conditions of Public Law 100-202 
for the Des Moines Recreational River and 
Greenbelt project in Iowa: Provided further, 
That the Secretary of the Army, acting 
through the Chief of Engineers, shall expend 
$300,000 of the funds appropriated herein in 
fiscal year 1992 on plans and specifications, 
environmental documentation and hydraulic 
modeling to advance to the maximum extent 
practicable the project to restore the river
bed gradient at Mile 206 of the Sacramento 
River in California: Provided further, That 
with funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to construct the 
project for shoreline protection at 
Emeryville Point Park Marina, California, 
under the authority of section 103 of the 
River and Harbor Act of 1962, as amended, at 
a total estimated first cost of $1,396,000 with 
an estimated first Federal cost of $907,000 
and an estimated first non-Federal cost of 
$489,000, in accordance with the plan rec
ommended by the Division Commander in 
the report entitled Detailed Project Report, 
section 103, Shoreline Protection Project, 
Emeryville Point Park Marina dated Novem
ber 1988. The cost sharing for this project 
shall be in accordance with the provisions of 
title I, section 103, of Public Law 99--&)2 for 
hurricane and storm damage reduction: Pro
vided further, That the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to construct the San Timoteo fea
ture of the Santa Ana River Mainstream 
flood control project by scheduling design 
and construction. The Secretary is further 
directed to initiate and complete design and 
to fund and award all construction contracts 
necessary for completion of the San Timoteo 
feature. Furthermore, the Corps of Engineers 
is directed to use $2,000,000 of the funds ap
propriated herein to initiate the design: Pro
vided further, That using $1,252,000 previously 
appropriated for the Hansen Dam, California, 
project, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
plan, design and construct a swim lake and 
associated recreational facilities at Hansen 
Dam as described in the February 1991 Han
sen Dam Master Plan prepared by the United 
States Army Corps of Engineers Los Angeles 
District: Provided further, That the Secretary 
of the Army, acting through the Chief of En
gineers, is authorized and directed to pursue 
the acquisition of Mollicy Farms for envi
ronmental restoration, flood control and 
navigation and the completion of the 
Ouachita-Black Rivers navigation project in 
Louisiana and Arkansas in accordance with 
law and the revised General Design Memo
randum for the project, including required 
cutoffs and bendway widenings in Louisiana 
and Arkansas. The Federal Government is 
authorized to advance rights-of-way acquisi
tion funds for the cutoffs and bendway wid
enings at Federal expense, and the States of 
Louisiana and Akansas shall have 10 years 
after construction begins to repay its por
tion of the costs: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, shall include as project 
costs in accordance with the Post Authoriza
tion Change Report, dated April 1989, as re
vised in January 1990, the costs for aesthet
ics for the Brush Creek, Kansas City, Mis
souri, project, which shall be shared with 
non-Federal interests under the provisions of 
section 103(a) of Public Law 99-662: Provided 
further, That with funds heretofore, herein or 

hereafter appropriated, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to award continuing contracts 
until construction is complete in accordance 
with the terms and conditions of Public Law 
101-101 for the O'Hare Reservoir, lllinois, and 
Wallisville Lake, Texas, projects: Provided 
further, That with funds appropriated herein 
and hereafter for the Lake Pontchartrain 
and Vicinity, Louisiana Hurricane Protec
tion project, the Secretary of the Army is 
authorized and directed to provide parallel 
hurricane protection along the entire 
lengths of the Orleans Avenue and London 
Avenue Outfall Canals by raising levees and 
improving flood protection works along and 
parallel to the entire lengths of the outfall 
canals and other pertinent work necessary to 
complete an entire parallel protection sys
tem, to be cost shared as an authorized 
project feature, the Federal cost participa
tion in which shall be 70 percent of the total 
cost of the entire parallel protection system, 
and the local cost participation in which 
shall be 30 percent of the total cost of such 
entire parallel protection system: Provided 
further, That the Secretary of the Army, act
ing through the Chief of Engineers, is di
rected to construct project modifications for 
improvement of the environment, as part of 
the Anacostia River Flood Control and Navi
gation project, District of Columbia and 
Maryland, within Prince Georges County, 
Maryland, using $700,000 of the funds appro
priated herein, under the authority of sec
tion 1135 of Public Law 99-662, as amended: 
Provided further, That $100,000 of the funds 
appropriated herein shall be made available 
to the Town of Krotz Springs, Louisiana, for 
restoration and improvement of Bayou 
Latanier: Provided further, That with 
$2,500,000 appropriated herein, the Secretary 
of the Army, acting through the Chief of En
gineers, is directed to proceed with construc
tion of the Fort Yates Bridge, North Dakota 
and South Dakota, project using continuing 
construction contracts: Provided further, 
That using $600,000 of the funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use continuing contracts to construct hurri
cane and storm protection measures for 
Folly Beach, South Carolina, in accordance 
with the Charleston District Engineer's Post 
Authorization Change Report dated May 
1991: Provided further, That the Secretary of 
the Army is authorized and directed to pro
vide $100,000 from funds herein appropriated 
to reimburse the Town of Grand Isle, Louisi
ana, for interim emergency measures con
structed by the Town: Provided further, That 
within available funds, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to study, design, and construct 
streambank protection measures along the 
bank of the Tennessee River adjacent to the 
Sequoyah Hills Park in the City of Knox
ville, Tennessee, under the authority of sec
tion 14 of Public Law 79--526: Provided further, 
That the April1977 contract for Recreational 
Development at Stonewall Jackson Lake, 
West Virginia, is amended to include such 
elements as proposed by the State on March 
28, 1990, except a golf course; and, in addi
tion, $123,681,000, to remain available until 
expended, is hereby appropriated for con
struction of the Red River Waterway, Mis
sissippi River to Shreveport, Louisiana, 
project, and the Secretary of the Army is di
rected to complete the actions necessary to 
award continuing contracts, which are not to 
be considered fully funded, and to award 
such contracts for the second phase con
struction for Locks and Dams 4 and 5 during 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21645 
the first quarter of fiscal year 1992; to con
tinue construction of the MdDade, Moss, Elm 
Grove, and Cecile Revetments in Pool 5 
which were previously directed to be initi
ated in fiscal year 1991; to award continuing 
contracts in fiscal year 1992 for construction 
of the following features of the Red River 
Waterway Pool 4 and 5 which are not to be 
considered fully funded: Caron Capout, 
Cupples Capout, Sunny Point Revetment and 
Dikes, Curtis Revetment, and Eagle Bend 
Revetment; and to continue land acquisition 
in the vicinity of Stumpy Lake/Swan Lake/ 
Loggy Bayou Wildlife Management area to 
insure acquisition of manageable units and 
to develop such lands to maximize benefits 
for mitigation of fish and wildlife losses; and 
to initiate planning and acquisition of miti
gation lands in the Bayou Bodcau area for 
the mitigation of fish and wildlife losses all 
a.s authorized by laws". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 12 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum stricken and inserted 
by said amendment, insert "$1,535,229,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 13 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert: 

"Provided, That not to exceed $8,000,000 
shall be available for obligation for national 
emergency preparedness programs: Provided 
further, That $1,000,000 of the funds appro
priated herein shall be used by the Secretary 
of the Army, acting through the Chief of En
gineers, to continue the development of 
recreation facilities a.t Sepulveda Dam, Cali
fornia: Provided further, That using $400,000 of 
the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of En
gineers, is directed to plan and design a fif
teen-acre swim lake and related recreational _ 
facilities at Hansen Dam, California: Pro
vided further, That using $1,000,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is authorized and directed to under
take the one-time repair and rehabilitation 
of the Flint, Michigan, project in order to re
store the project to original project dimen
sions: Provided further, That $40,000 of the 
funds appropriated herein shall be used by 
the Secretary of the Army, acting through 
the Chief of Engineers, to continue the 
project for removal of silt and aquatic 
growth a.t Sa.uk Lake, Minnesota: Provided 
further, That $150,000 of the funds appro
priated herein shall be used by the Secretary 
of the Army, acting through the Chief of En
gineers, for the development of Gateway 
Park a.t the Lower Granite Lock and Dam 
project: Provided further, That with $2,000,000 
of the funds herein appropriated to remain 
available until expended, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to use continuing con
tracts, which are not to be considered fully 
funded, for construction of the riverfront 
park a.t Charleston, West Virginia, in accord
ance with the cost sharing principles of Pub
lic Law 99-662: Provided further, That with 
$8,000,,000 of the funds appropriated herein, 
the Secretary of the Army, acting through 
the Chief of Engineers, is authorized and di
rected on a. one-time basis, at full Federal 
expense, and without requirement of local 
sponsorship, to maintain navigation access 
to and berthing areas a.t all currently operat
ing public and private commercial dock fa
cilities associated with the Federal naviga-

tion project on the Columbia and Snake Riv
ers, from Bonneville Dam to Lewiston, 
Idaho, at a. depth commensurate with the 
Federal navigation project, and the Federal 
Government is exempted from any liability 
due to damages to public and private facili
ties including docks adjacent to the access 
channels and berthing areas resulting from 
this maintenance: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized to provide 
water releases from Broken Bow Lake for 
the Mountain Fort trout fishery under terms 
and conditions acceptable to the Secretary 
of the Army for a time period not to exceed 
two years from the date of enactment of this 
Act: Provided further, That with $4,825,000 of 
the funds appropriated herein, to remain 
available until expended, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to modify the fish lift at 
the Cooper River, Charleston Harbor, South 
Carolina (Rediversion Project), authorized 
by the River and Harbor Act of 1968, Public 
Law 90-483, and to monitor operation of the 
fish lift for two years following such modi
fications". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 14 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert: 

"Provided further, That using $900,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to rehabilitate recreation 
facilities at Wilson Lake, Kansas". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 21 to the aforesaid bill, and 
concur therein with a.n amendment as fol
lows: In lieu of the first section number 
named in said amendment, insert "108". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 22 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the section number named in 
said amendment, insert "109". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert SEc. 110. None of the 
funds appropriated in this Act or any prior 
Act shall be used to close any Corps of Engi
neers Division or District headquarters of
fice. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 24 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the section number named in 
said amendment, insert "111". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 30 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In liell of the matter stricken and in
serted by said amendment, insert: 

"For the cost, as defined in section 13201 of 
the Budget Enforcement Act of 1990, includ
ing the oost of modifying loans, of direct 
loans and/or grants authorized by the Small 
Reclamation Projects Act of August 6, 1956, 
as amended (43 U.S.C. 4228.-4221), as follows: 
cost of direct loans and/or grants $2,000,000 to 
remain available until expended: Provided, 
That these funds are available to subsidize 
gross obligations for the principal amount of 
direct loans not to exceed $3,240,000. 

"In addition, for administrative expenses 
necessary to carry out the program for di-

rect loans and/or grants, $890,000: Provided, 
That of the total sums appropriated, the 
amount of program activities which can be 
financed by the reclamation fund shall be de
rived from the fund. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 31 to the aforesaid bill, and 
concur therein with a.n amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert: Sec. 205. The Bureau of 
Reclamation may invite non-Federal entities 
involved in cost sharing arrangements for 
the development of water projects to partici
pate in contract negotiation and source se
lection proceedings without invoking provi
sions of the Federal Advisory Committee Act 
(5 U.S.C. Appendix (1988)): Provided, That 
such non-Federal participants shall be sub
ject to the provisions of the Federal Procure
ment Integrity Act (41 U.S.C. 423 (1988)) and 
to the conflict of interest provisions appear
ing at 18 U.S.C. 201 et seq. (1988). 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 32 to the aforesaid bill, and 
concur therein with a.n amendment a.s fol
lows: In lieu of the sum stricken and inserted 
by said amendment, insert "$2,961,903,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 34 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert: ", of which $84,800,000 
shall be available only for the Institute for 
Microma.nufacturing, Louisiana. Tech Uni
versity; the Ambulatory Research and Edu
cation Building, Oregon Health Sciences 
University; Cancer/Oncology Center, Medical 
University of South Carolina.; Biomedical 
Research Institute, LSU Medical Center, 
Shreveport, Louisiana; Technology Complex 
at Pittsburg State University, Pittsburg, 
Kansas; Energy, Mineral and Materials 
Science Research Building Expansion at the 
University of Alabama.; Research Institute at 
Lorna Linda University Medical Center; Can
cer Research Center at Indiana University 
School of Medicine at Indianapolis; Old Col
ony Center for Technological Applications a.t 
Bridgewater State College in Bridgewater, 
Massachusetts; and the Center for Molecular 
Electronics a.t the University of Missouri-St. 
Louis". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 36 to the aforesaid bill, and 
concur therein with an amendment a.s fol
lows: In lieu of the sum stricken and inserted 
by said amendment, insert "$1,313,600,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 39 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum stricken and inserted 
by said amendment, insert "$275,071,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 45 to the aforesaid bill, and 
concur therein with a.n amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert: 

ATOMIC ENERGY DEFENSE ACTIVITIES 
WEAPONS ACTIVlTIES 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense weapons activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the acquisition or condemna
tion of any real property or any fa.cili ty or 
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for plant or facility acquisition, construc
tion, or expansion; and the purchase of pas
senger motor vehicles (not to exceed 96 for 
replacement only, and purchase of one ro
tary-wing aircraft, for replacement only), 
$4,623,428,000, to remain available until ex
pended. 

NEW PRODUCTION REACTOR 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense new production reac
tor activities in carrying out the purposes of 
the Department of Energy Organization Act 
(42 U.S.C. 7101, et seq.), including the acquisi
tion or condemnation of any real property or 
any facility or for plant or facility acquisi
tion, construction, or expansion, $515,500,000, 
to remain available until expended, of which 
$100,000,000 shall be for design of new produc
tion reactor capacity, to become available 
for obligation sixty days after issuance of 
the Record of Decision on the Environmental 
Impact Statement on New Production Reac
tor Capacity. 

DEFENSE ENVIRONMENTAL RESTORATION AND 
WASTE MANAGEMENT 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense environmental res
toration and waste management activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the acquisition or condemna
tion of any real property or any facility or 
for plant or facility acquisition, construc
tion, or expansion; and the purchase of pas
senger motor vehicles (not to exceed 70 for 
replacement only, and purchase of one ro
tary-wing aircraft, for replacement only), 
$3,680,672,000, to remain available until ex
pended, of which $17,100,000 shall be available 
only for the Environmental and Molecular 
Sciences Laboratory, and of which $20,000,000 
shall be made available to the State of New 
Mexico to assist the State and its affected 
units of local government in mitigating the 
environmental, social, economic, and other 
impacts resulting from the Waste Isolation 
Pilot Plant: Provided, That a portion of the 
$20,000,000 received by the State of New Mex
ico may be provided directly to the affected 
units of local government in the vicinity of, 
and along the transportation routes to, the 
Waste Isolation Pilot Plant based on a State 
assessment of needs, conducted in consulta
tion with its affected units of local govern
ment, and the demonstration of impacts: 
Provided further, That the $20,000,000 shall be 
provided upon initiation of the performance 
assessment phase at the Waste Isolation 
Pilot Plant site. 

MATERIALS PRODUCTION AND OTHER DEFENSE 
PROGRAMS 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense materials production, 
and other defense program activities in car
rying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the acquisition or condemna
tion of any real property or any facility or 
for plant or facility acquisition, construc
tion, or expansion; and the purchase of pas
senger motor vehicles (not to exceed 70 for 
replacement only), $3,148,400,000, to remain 
available until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen-

ate numbered 47 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum stricken and inserted 
by said amendment, insert "$405,976,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 48 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum stricken and inserted 
by said amendment, insert "$121,624,000". 

Mr. FORD. Mr. President, as the 
manager of the bill knows, the Senate 
has long supported development of 
A VLIS-the atomic vapor laser isotope 
separation method of enriching ura
nium. 

A VLIS offers a more energy-efficient 
and commercially competitive way to 
enrich uranium than present tech
nology. We have invested millions of 
dollars on A VLIS research and develop
ment. 

Now that the research is almost done 
and we know A VLIS will work, DOE 
seems reluctant to deploy it. The ad
ministration requested no funds for 
A VLIS deployment in fiscal year 1992. 

Earlier this month, the Senate ap
proved an amendment to the bill ear
marking funds for A VLIS deployment. 
We provided $30 million more for ura
nium enrichment activities than the 
House did. This amount, plus $5 million 
more, was earmarked for A VLIS de
ployment. 

The Senate amendment expressly al
located $20 million to procure a con
tractor to take steps leading to com
mercial deployment of A VLIS. The 
committee report specifically identi
fied the steps the contractor was to 
take. In addition, the Senate amend
ment earmarked an additional $15 mil
lion to integrate A VLIS into the com
mercial uranium fuel cycle. 

The conference agreement would 
have us recede from the Senate amend
ment. It drops the $30 million increase 
in uranium funding. It cuts an addi
tional $24 million from the lower figure 
in the House bill. It says nothing about 
A VLIS deployment. 

My question for the manager is, 
Would the conference agreement in 
fact eliminate funding for A VLIS de
ployment? 

Mr. JOHNSTON. Mr. President, em
phatically, no. The Senator is correct 
that the conference agreement does re
duce the overall funds available for 
uranium enrichment activities and 
eliminates language earmarking $35 
million for A VLIS. 

But it does not preclude the Depart
ment of Energy from using for A VLIS 
deployment part of the $1,313,600,000 
the conference agreement appropriates 
for enrichment activities. 

Mr. FORD. Is the Senator saying that 
the Department of Energy can spend 
part of the appropriation on A VLIS 
predeployment activities if it wants, 
but that it is not required to? 

Mr. JOHNSTON. I am saying that the 
Department can and should proceed 
with predeployment activities. It is 

crucial that the A VLIS Program pro
ceed in a timely fashion if it is to have 
any chance for commercial success. 

It is imperative that the transition 
from the laboratory to commercial ap
plication begin as soon as possible and 
that it be pursued vigorously. Failure 
to initiate deployment activities now 
would undermine the entire uranium 
enrichment enterprise, damaging our 
energy security and our national secu
rity. 

I believe the conference agreement 
gives the Department adequate funds 
to take the steps spelled out in the 
Senate report. I expect the Department 
to select a contractor to take those 
steps. 

The language in the Senate report is 
not repealed by the conference report. 
The message has been sent to the De
partment and I expect the Department 
to honor our views on this matter. 

Mr. SASSER. Mr. President, as a 
member of the Subcommittee on En
ergy and Water Development Appro
priations and a conferee, I concur com
pletely with the remarks of the man
ager. I strongly supported the overall 
increase in A VLIS funding approved by 
the Senate and the report language 
earmarking funds for A VLIS deploy
ment. 

I was disappointed that the House did 
not recede in conference to the higher 
AVLIS appropriation, but I agree with 
the Senator from Louisiana that the 
conference agreement does not repeal 
the language included in the Senate re
port and that it does not preclude the 
Department of Energy from using for 
A VLIS deployment a portion of the 
funding provided for enrichment activi
ties. Indeed, as he notes, it is vitally 
important that the A VLIS program 
proceed in a timely fashion if it is to 
have any chance for commercial suc
cess. 

Mr. JOHNSTON. I appreciate there
marks of the Senator from Tennessee. I 
know he shares my concern and the 
concern of the Senator from Kentucky 
that deployment of A VLIS should 
begin as soon as possible. In fact, the 
Senator from Tennessee was a strong 
proponent as a member of the sub
committee of increased funding for 
A VLIS and helped craft the report lan
guage regarding A VLIS deployment. 
His expression of support for deploy
ment of A VLIS and his statement 
about what is intended by the con
ference agreement should leave no 
doubt at the Department regarding the 
intent of the conferees. 

Mr. SPECTER. Mr. President, I wish 
to engage in a brief colloquy with the 
distinguished chairman and distin
guished ranking member regarding a 
project that is a particularly impor
tant priority for me-the construction 
of a new Ambulatory Care Research 
and Teaching Center at Hahnemann 
University in Philadelphia. 

Mr. President, Hahnemann Univer
sity has proposed a project that will 
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serve as a model energy-efficient medi
cal and education facility. This pro
posed facility is designed to incor
porate the most advanced energy sys
tems available and integrate state-of
the-art technologies to promote maxi
mum energy efficiency. It is my belief 
that the demonstration of this tech
nology warrants Federal assistance to 
best allow for its development. 

Hahnemann University is a recog
nized national leader in the develop
ment, implementation, and mainte
nance of advanced building energy sys
tems. It has a distinguished track 
record of excellence in this field dating 
back to energy conservation initiatives 
conducted with the Department of En
ergy in the past decade. Hahnemann 
has received many commendations for 
this work, including a special achieve
ment award from the Pennsylvania 
Governor's Energy Council. The uni
versity's pioneering work in energy 
conservation has resulted in a savings 
of over 20 percent from the start, and 
every year thereafter. This success has 
been shared with other institutions 
through publications and conferences 
sponsored by the Department of En
ergy and others. 

Mr. President, Hahnemann Univer
sity is seeking an investment of Fed
eral assistance for a cost-shared model 
facility to demonstrate state-of-the-art 
energy technologies. In testimony sub
mitted to the Energy and Water Appro
priations Subcommittee, Hahnemann 
outlined its proposal for this facility. 
The university will provide 75 percent 
of the costs amounting to $45 million 
and has requested 25 percent, or $15 
million, in Federal funds. The facility 
will enable the university to carry out 
its unique ambulatory care research 
and teaching programs, while dem
onstrating the effectiveness of its en
ergy-efficient technologies. 

I believe the investment of Federal 
funds in this project will provide many 
benefits in our efforts to develop en
ergy-saving technologies. Such benefits 
could include millions of dollars in sav
ings for taxpayers and consumers. 

Mr. President I have discussed this 
matter with the chairman of the En
ergy and Water Appropriations Sub
committee. I understand that it was 
not possible to accommodate funding 
for this project in the energy and water 
appropriations bill for fiscal year 1992. 
However, I remain committed to work
ing with the subcommittee to establish 
some initial funding for this project 
and to prepare to have the project in
cluded in next year's funding plan for 
the Department of Energy. 

I wish to thank the chairman for his 
commitment of further consideration 
of this important project and look for
ward to working with him and the 
ranking minority member in an effort 
to obtain funding for its development. 

Mr. JOHNSTON. I thank the Senator 
from Pennsylvania for his remarks and 

recognize the value of this special 
project. I would be pleased to review 
this project next year in a effort to se
cure Federal assistance for this project 
in fiscal year 1993. I am particularly 
impressed by the commitment which 
Hahnemann has made on its own, so 
that the Federal share requested, at 25 
percent, would represent only a small 
investment that could pay off large 
dividends in promoting the develop
ment and use of energy-saving tech
nologies. 

Mr. HATFIELD. I thank the Senator 
from Pennsylvania and although I cur
rently am unfamiliar with the Hahne
mann University proposed Ambulatory 
Care Research and Teaching Center, I 
will also review its numerous meritori
ous aspects which recently have been 
brought to my attention. Additionally, 
I understand the chairman has indi
cated he will assist to obtain funding 
for this worthwhile project in fiscal 
year 1993. I also look forward to mak
ing every effort to obtaining funding 
for and working with the Senator on 
this important issue. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendments of the House 
to the amendments of the Senate as 
stated by the legislative clerk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues, the distinguished 
Senators from Louisiana and New Mex
ico, for their courtesy and promptness 
in handling this matter. 

PROVIDING FOR CONDITIONAL 
ADJOURNMENT OF THE CONGRESS 

Mr. MITCHELL. Mr. President, I 
send a concurrent resolution to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 59) 

providing for a conditional adjournment of 
the Congress for the August non-legislative 
period. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur
rent resolution. 

Mr. BINGAMAN. Mr. President, 
could I ask the majority leader what 
the resolution provides? 

Mr. MITCHELL. Mr. President, the 
resolution provides that when the Sen
ate adjourns on today, tomorrow, or 
Sunday, that it stand recessed until 
9:30a.m. on Tuesday, September 10. 

Mr. STEVENS. Reserving the right 
to object, Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. I suggest to my friend 
if we do not recess today, we might be 
here beyond Monday. 

Mr. MITCHELL. Mr. President, the 
sooner we can get this done, the sooner 
we can adjourn. It is my very strong 
hope that we are going to be able to 
complete action today in the Senate. 

Mr. STEVENS. Will the leader mind 
amending the request t o say if we ad
journ today, we will just modify it to 
that extent? I am trying to do my best 
to convince people to finish today. 

Mr. MITCHELL. I am, too. I might 
suggest modestly that no one has made 
a greater effort toward that end than 
myself. I must respectfully decline the 
offer because, as we all know, I cannot 
control the result and it may be pos
sible, actually necessary, to be in for a 
short period tomorrow to complete ac
tion on this pending DOD bill. I would 
hate to see us in that position, Mr. 
President. I know my colleague under
stands that. 

Mr. STEVENS. Mr. President, I do 
not think the Senators who do not 
travel West understand the problem of 
such uncertainty as to when we leave 
with our wives and our families and ev
eryone ready to go with their schedule 
saying we are finished today to have an 
open-ended recess request with due re
spect to my friend, and he has worked 
very hard to finish up. I would like to 
see other Senators join him and finish 
this today. 

The Senator does not want to modify 
his proposal and do it today? It is an 
open-ended invitation to some people 
who apparently have no place else to 
go and have no family plans and no 
concept of what August means in the 
Senate family to stay here Saturday 
and Sunday. It would prevent some of 
us who will be very irritated if we are 
here beyond today in teaching those 
people that next week their reserva
tions are going to be in jeopardy. 

Mr. MITCHELL. Mr. President, I 
have the greatest respect and under
standing for the concerns which the 
Senator has raised, and I assure him 
that I will not only continue but inten
sify my efforts to complete action 
today. But I ask if the Senator would 
permit us to proceed with this, I will . 
do the very best I can to see that the 
Senate completes action not only 
today but perhaps at a reasonable hour 
today. 

Mr. STEVENS. Mr. President, I have 
great respect for the leader and I know 
what he is trying to do. I just had 
hoped to be over here before the leader 
made this request to keep him from 
holding out that last ray of hope to 
some people that if they keep us here 
tomorrow or Sunday that maybe some 
of use will change our minds and do 
something we should not do otherwise. 

So I am here to tell the leader that I 
intend to object to any unanimous-con
sent request that has to be made to in
sert anything into this procedure that 
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would prevent us from finishing today 
as we were scheduled to do. I withdraw 
my reservation. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur
rent resolution. 

The concurrent resolution (S. Con. 
Res. 59) was agreed to, as follows: 

S. CON. RES. 59 
Resolved by the Senate (the House of Rep

resentatives concurring), That when the Sen
ate recesses or adjourns on Friday, August 2, 
1991, Saturday, August 3, 1991, or Sunday, 
August 4, 1991, pursuant to a motion made by 
the majority leader, or his designee, in ac
cordance with this resolution, it stand re
cessed or adjourned until 9:30 o'clock a.m. on 
Tuesday, September 10, 1991, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con
current resolution, whichever occurs first, 
and that when the House of Representatives 
adjourns on Friday, August 2, 1991, Saturday, 
August 3, 1991, or Sunday, August 4, 1991, or 
Monday, August 5, 1991, pursuant to a mo
tion made by the majority leader, or his des
ignee, in accordance with this resolution, it 
stand adjourned until noon on Wednesday, 
September 11, 1S91, or until noon on the sec
ond day after Members are notified to reas
semble pursuant to section 2 of this concur
rent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
majority leader of the Senate, acting jointly 
after consultation with the minority leader 
of the House and the minority leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas
semble whenever, in their opinion, the public 
interest shall warrant it. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. WIRTH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL CAMPUS CRIME AND 
SECURITY AWARENESS WEEK 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of House Joint Resolution 142, a 
resolution relating to campus crime, 
just received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 142) to des

ignate the week beginning September 1, 1991, 
as "National Campus Crime and Security 
Awareness Week." 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

AMENDMENT NO. 1043 

(Purpose: To amend the Civil War Sites 
Study Act of 1990 to provide for the des
ignation of additional members to the 
Civil War Sites Advisory Commission) 
Mr. MITCHELL. Mr. President, on 

behalf of Senator DOLE and myself, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maine [Mr. MITCHELL), 

for himself, and Mr. DoLE, proposes an 
amendment numbered 1043. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. • DESIGNA110N OF ADDmONAL MEMBERS 

TO THE CIVIL WAR SITES ADVISORY 
COMMISSION. 

In addition to those members appointed to 
the Civil War Sites Advisory Commission 
(hereinafter in this section referred to as the 
"Commission") pursuant to section 1205(a) of 
the Civil War Sites Study Act of 1990 (Public 
Law 101-628, 104 Stat. 4504), the following two 
additional members shall be appointed to the 
Commission as follows---

(1) one individual to the appointed by the 
United States House of Representatives, in 
the same manner as provided for in section 
1205(a)(4) of Public Law 101-628; and 

(2) one individual to be appointed by the 
United States Senate in the same manner as 
provided for in section 1205(a)(5) of Public 
Law 101-628. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1043) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
joint resolution. 

The amendment was ordered to be 
engrossed and the joint resolution to 
be read a third time. 

The joint resolution was read a third 
time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? 

So the joint resolution (H.J. Res. 
142), as amended, was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, we 
have completed action on the energy 
and water appropriations conference 
report and, as I indicated earlier, the 
legislative branch appropriations re
port is ready for final action. That is 
being managed by the distinguished 
Senator from Nevada [Mr. REID]. I note 
his presence on the floor for that pur
pose. 

LEGISLATIVE BRANCH APPRO
PRIATIONS FISCAL YEAR 1992-
CONFERENCEREPORT 
Mr. MITCHELL. Mr. President, I sub

mit a report of the committee of con-

ference on H.R. 2506 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The legislative clerk read as follows: 
The committee_ of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2506) making appropriations for the legisla
tive branch for the fiscal year ending Sep
tember 30, 1992, and for other purposes, hav
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
July 30, 1991.) 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. REID. Mr. President, I am 

pleased to recommend to the Senate 
the conference report on H.R. 2506, 
making appropriations for the legisla
tive branch for fiscal year 1992, and for 
other purposes. 

Mr. President, we completed con
ference with our House colleagues 
Tuesday afternoon. In contrast to pre
vious years, our discussions were rel
atively uncontentious. The result, I be
lieve, is a set of agreements that fairly 
reconciles the differences between the 
two Houses on funding and other is
sues. 

I want to take this opportunity to ex
press my personal appreciation to 
Chairman FAZIO, Mr. LEWIS, and the 
other House conferees for their co
operation. We had some difficult and 
sensitive matters to resolve. But we 
were able to find some acceptable mid
dle ground and move the bill forward 
without rancor. 

Much of the credit for this achieve
ment belongs to my ranking member, 
Senator GoRTON, and the other Senate 
conferees. Of course, anytime the Sen
ate's delegation to a conference in
cludes Senators INOUYE, HATFIELD, and 
STEVENS, you can rest assured the in
terests of our institution and of the 
public will be well served. 

The conference report and joint ex
planatory statement provide a detailed 
description of the agreements we are 
recommending. Let me just touch upon 
a few of the more significant items. 

First, the conference agreement pro
vides a total of $2,343,163,700 in new dis
cretionary budget authority for the 
legislative branch in fiscal1992. This is 
below the subcommittee's 602(b) alloca
tion by just over $800,000. According to 
CBO scoring, the bill is $7.3 million 
below our allocation for outlays. The 
increase over the enacted level comes 
to $89.8 million which is only 4 percent 
more than the amount provided last 
year. 

So, Mr. President, the legislative 
branch is living up to its responsibil-
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ities under the summit agreement. 
This has, as I said earlier when the bill 
was first before the Senate, meant 
major reductions below the amounts 
requested by agencies in the legislative 
branch. 

Let me give you a few examples of re
ductions we had to make. The total for 
joint items is below the enacted level 
by $33.5 million dollars. The Architect 
of the Capitol requested a total of 
$212.9 million dollars. The conference 
agreement reduces that amount by 
$72.9 million dollars. The Library of 
Congress requested $337.7 million dol
lars. The conference agreement pro
vides $298.9 million dollars, a reduction 
of $38.8 million dollars. The General 
Accounting Office requested $489.5 mil
lion dollars. The conference agreement 
provides $438.7 million, a decrease of 
$50.8 million dollars. 

So, Mr. President this is a very lean 
bill. The result will be some tough 
choices and tradeoffs in the coming fis
cal year. But, overall, I believe the con
ference bill meets essential require
ments. 

The conference agreement also in
cludes the provision bringing the pay 
of Senators into line with the com
pensation of Members of the House of 
Representatives and prohibiting hono
raria. I, of course, oppose the pay in
crease. But the Senate has decided the 
matter on a fair and open vote. The 
conference approved language intended 
to assure that Members of the House 
and Members of the Senate are subject 
to the same framework of ethics rules 
with respect to gifts, travel, outside 
earned income, and so forth. I believe 
the agreement, although not perfect by 
any means, substantially achieves the 
objective of providing for equality of 
treatment in these respects between 
the Members of the two bodies and the 
rest of the Government. Improvements 
in this regard are always possible and I 
am sure that we will be working on 
some suggestions in the future. 

I urge the Senate to approve the con
ference report. 

Mr. GORTON. Mr. President, I am 
happy to join Chairman REID in bring
ing to the floor the conference report 
on H.R. 2506, the fiscal 1992 Legislative 
Branch Appropriations Act. 

Since the time the Senate passed the 
bill, House and Senate committee staff 
have worked diligently to form a com
promise bill that would be acceptable 
to the Members of both bodies. While 
most of the issues in contention were 
resolved amicably, there were several 
items addressed and debated in con
ference. I would like to share a few 
brief comments on these items. 

Mr. President, the conferenced bill 
totals $2.34 billion and is still under the 
subcommittee's 602(b) allocation. 
Again, I wish to emphasize that the 
committee has provided only inflation
ary and essential program increases for 
the agencies under our jurisdiction. 

Many of the agreements reached dur
ing the consideration of this bill have 
drawn great public attention and will 
have great impact on the way we do 
business. The bill provides a total of 
$466 million to support the congres
sional operations of the Senate. In
cluded in the Senate title is a provision 
adjusting staff pay ceilings and prohib
iting honoraria to Senate staff. Sen
ators pay has been adjusted to achieve 
parity with our House colleagues. 
Along with this adjustment, outside in
come limits have been restricted and 
the gift reporting requirements modi
fied. Most of these new provisions are 
identical to those contained in the Eth
ics Reform Act of 1989 and will un
doubtedly have an impact on the oper
ations of many Senate offices. 

The conferees agreed to provide $66.1 
million to finance the operations of the 
Capitol Police, an amount that will 
allow the Police Board and authorizing 
committees to implement the re
quested pay compression and to make 
other changes creating greater parity 
with local police jurisdictions. 

The Congressional ·Budget Office is 
funded at $22.5 million. Included in this 
amount is additional funding to estab
lish a position of deputy director. 

A total of $4.4 million has been pro
vided to maintain the 250 acres of Cap
itol grounds. Contained in this amount 
are funds to provide additional benches 
and waste receptacles to help accom
modate the thousands of annual visi
tors to the Capitol. 

A total of $55.7 million is provided for 
salaries and expenses of the Congres
sional Research Service and $196.3 mil
lion is provided for the Library of Con
gress. Additionally, the committee re
affirms its commitment to the Li
brary's deacidification program, an es
sential component to preserving the 
vast volumes of historic material in 
the Library's collection. 

Mr. President, there has been a great 
deal of discussion on the operations 
and funding for the General Account
ing Office. The conferees agreed to pro
vide a total of $438.7 million for the 
GAO and additional report language re
quiring the periodic reporting of GAO 
activities to Congress. The amount is 
$2.2 million less than the sum provided 
in the House bill but will allow the 
GAO to continue its asbestos abate
ment program. 

Mr. President, the fiscal1992 Legisla
tive Branch Appropriations Act may 
well be remembered as one of the most 
significant bills this subcommittee has 
considered. The process has been long 
but I am confident that we have pro
duced a bill that brings about needed 
change and provides necessary funding 
for the legislative branch and its agen
cies. 

I wish to convey my personal appre
ciation to Senator REID for his leader
ship and dedication to this subcommit
tee and to Senator BYRD, our full com-

mittee chairman and Senator HAT
FIELD, the ranking minority member. 

Mr. President, I would be remiss if I 
did not mention the work of staff in 
the preparation of this bill. I wish to 
convey my appreciation to Jerry 
Bonham, the majority clerk, Lula 
Joyce, his assistant, Sean O'Hollaren, 
the minority clerk, Ginny James, his 
assistant, Keith Kennedy, the minority 
staff director, and Curtis Hom and Sam 
Spina of my staff. 

Mr. WOFFORD. Mr. President, as the 
Senate prepares to pass the conference 
report to the legislative branch appro
priations bill for fiscal year 1992, I 
want to again express my opposition to 
the $23,000 pay raise contained in this 
legislation. 

For myself, I can't justify accepting 
a pay raise after only 2 months on the 
job. I know that most of my colleagues 
are in a very different position. But 
across our Nation people are hurting 
from this recession. They're suffering 
from over a decade of policies that 
have ignored the needs of working fam
ilies in Pennsylvania and across the 
Nation. 

So I am not accepting this raise; this 
year I am donating it to the children of 
those Pennsylvanians who lost their 
lives in the Persian Gulf war. 

But it troubles me that this raise is 
going forward. We need to remember 
the reason we're here-to represent the 
people. When we raise our salaries at 
the same time that people are being 
laid off and struggling to make ends 
meet, we lose sight of the way that 
most Americans live their lives, and it 
becomes more difficult for us to ad
dress the problems faced by working 
people. 

Mr. President, I oppose this pay raise 
at this time. 

Mr. STEVENS. Mr. President, with 
regard to the conference agreement 
currently before the Senate, I want to 
make a point of clarification. At Tues
day's meeting of the committee of con
ference on the legislative branch ap
propriations bill, the committee in
cluded a provision in section 314(f) of 
the bill which states that certain pro
visions of the bill are enacted "as an 
exercise of the rulemaking power of 
the House of Representatives and the 
Senate, respectively. * * *" 'l'his exer
cise language is often inserted into leg
islation which includes provisions per
taining to the procedures and rules of 
the Congress. It is designed to make 
clear that each body of the Congress 
reserves and retains its constitutional 
authority over its own proceedings. 

Because this appropriations bill in
cludes changes in ethics laws, the con
ference committee agreed to include 
the standard exercise language, which 
was taken verbatim out of the Ethics 
Reform Act of 1989. Our understanding 
was that the exercise language was to 
be applied to all provisions in the ap
propriations bill which concerned the 
Ethics Act of 1989. 
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The conference agreement which was 

brought to the House floor on Wednes
day applies the exercise language to 
one section of the appropriations bill, 
which includes most, but not all, of the 
ethics provisions. Specifically, the ex
ercise language was not applied to the 
provisions of Senator BYRD's amend
ment-agreed to by the Senate on July 
17, 1991-which brings the Senate under 
several provisions of the 1989 Ethics 
Act. 

The exercise language as drafted nev
ertheless reflects the intent of the con
ferees, because application of the exer
cise language to the Byrd provisions is 
unnecessary. It is unnecessary because 
the Byrd provisions simply brought the 
Senate under the application of the 
1989 Ethics Act, which act already in
cluded comprehensive exercise lan
guage. In other words, the 1989 Ethics 
Act provisions-which are being ap
plied to the Senate by the Byrd amend
ment provisions of this bill-are them
selves subject to the exercise language 
of the 1989 Ethics Act. 

Do the chairman and ranking mem
ber of the Legislative Branch Sub
committee agree with my explanation? 

Mr. REID. I have listened to the Sen
ator from Alaska, the ranking Repub
lican on the Rules Committee, and 
agree with his explanation. 

Mr. GORTON. I concur with the 
chairman and my good friend Senator 
STEVENS. 

Mr. HATFIELD. If the Senator will 
yield, I have been listening to the 
statement of the Senator from Alaska 
and agree with his explanation of the 
conference committee's intent and the 
application of the exercise language. 

Mr. NICKLES. Mr. President, will the 
managers yield for a question? In the 
fiscal year 1991 Legislative Branch Ap
propriations Act (Public Law 101-520), 
section 3ll(d) prohibits a Senator from 
using any funds that are not specifi
cally appropriated for official expenses. 
It is my recollection that it was the in
tention of the authors that the prohibi
tion on the use of nonappropriated 
funds to defray official but unreim
bursed expenses applies to the personal 
offices of Senators, and therefore was 
not intended to apply to the party Con
ferences of the majority and the minor
ity. Is this the understanding of the 
distinguished Senator from Nevada? 

Mr. REID. Mr. President, I thank my 
colleague for raising that point. The 
Senator from Oklahoma [Mr. NICKLES] 
was the ranking member from his side 
on last year's legislative branch appro
priations. I concur with his recollec
tion that it was the intent of the bill 's 
language t o apply only t o the offices of 
individual Senat ors and not t o the 
part y conferences. 

Mr. GORTON. Mr. President , let me 
say that I agree with my two col
leagues. The 1991 legislative branch ap
propriations bill clearly refers t o the 
personal offices of Senators and was 

not intended to extend to the respec
tive party caucuses. I thank them for 
their efforts to clarify the legislative 
intent behind last year's bill. 

The PRESIDING OFFICER. Is there 
further debate on the conference re
port? 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. WARNER. Mr. President, I won

der if I might ask the managers for 
clarification of a provision. I am un
able to locate here on the floor a copy 
of what is now under consideration. I 
do not want to be dilatory. But can the 
managers or someone enlighten me 
with regard to the provision on earned 
income and how that would apply to an 
individual who owns a farm-in my in
stance it is cattle farm-which periodi
cally generates in excess of $15,000 in 
certain years, particularly when you 
sort of marshal your herds in such a 
way as to make hopefully a profit in 
the operation of the farm in a certain 
year and then take losses in other 
years. And in the year that you make 
a profit, in the instance of the Senator 
from Virginia, it does exceed $15,000 per 
year. · 

Is this provision directed at those of 
us who do have an agricultural oper
ation? I do not have a corporation. It is 
in my name. And there are certain 
years in which for the cattle which 
have been marshaled for sale, collected 
over a period of 2 to 3 years of breed
ing, the income does exceed the limits 
specified in the conference report. 

Mr. REID. I will be happy to respond 
to the Senator from Virginia. 

Mr. WARNER. Mr. President, may we 
have order. I am having some difficulty 
hearing my friend. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate is not in 
order. Will Senators please suspend all 
conversations. 

Mr. WARNER. I thank the Chair. In 
the 13 years I have been privileged to 
be a Member of this body, I have me
ticulously complied with all rules. I am 
not at this point objecting to this one. 
I am not trying to get it changed. I 
just want to know, was it designed to 
apply to this situation? 

Mr. REID. I respond to th,e question 
presented by the senior Senator from 
Virginia that the legislation before 
this body limits earned outside income 
from any source to 15 percent of the 
base salary of Executive Level IT. Now, 
the definition of "earned income" is 
something that the Senator would have 
to determine from his accountants and 
otherwise. If his farm income is char
acterized as investment income, that is 
different. You can certainly see that. 
But if it is earned income the limita
tion would apply. When I first came to 
the House of Representatives, you 
could have a law practice up to a cer
tain amount. That is now prohibited. If 
the income in question is investment 
income, then there are no limits. 

Mr. WARNER. Mr. President, this is 
an operating farm of some 700 acres; 
depending on any 1 year, 400 to 500 head 
of cattle. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. WARNER. I am happy to yield. 
Mr. STEVENS. Will the Senator 

mind if I insert myself into this? 
Mr. REID. I would be happy to. Let 

me make this one brief statement, if I 
could. The Ethics Reform Act of 1989 
contains a provision that it would be 
up to the Ethics Committee to make a 
decision as to the application of the 
new ethics rules including the deter
mination of whether income is 
"earned" or not. 

I am happy to yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, in ad
dressing the question raised by the 
Senator from Virginia, I would say 
this. The earned income limitation was 
directed at compensation for personal 
services. As such, as the Senator from 
Nevada has said, it is my judgment 
that an individual who has income, 
such as the Senator from Virginia has 
described, could go to the Ethics Com
mittee for a definitive ruling. Being a 
former chairman of that committee, I 
can tell you the Ethics Committee 
chairman and ranking member would 
welcome such an inquiry. They would 
examine the source of the income and 
whether it is derived from personal 
services, or whether it is income from 
the operation of a capital asset, such as 
a farm or a ranch. 

We have several in this body who are 
ranchers. I do not think the intent of 
this provision is to limit those people 
who operate such entities as the Sen
ator has discussed from receiving in 
any 1 year income in excess of that 
limitation. Since the intent of this pro
vision applies to the concept of com
pensation for personal services, it 
ought not to be interpreted to limit the 
income of those people who derive in
come from farms and personal busi
nesses where they are not being paid 
for their services or labor. Neither is 
this prohibition intended to apply to 
those people who, over a period of 
years, write books and treatises and 
have those published. They simply 
ought not to be viewed in any 1 year as 
having exceeded this earned income 
limitation. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. WARNER. Mr. President, I thank 

both of my colleagues. If I can summa
rize, first I want to make it eminently 
clear that the Senator from Virginia is 
not asking for any special consider
ation. I wish to comply with the rules 
of this institution as established by the 
majority. 

But as I understand both Senators, a 
person who owns an agricultural en
tity-in this instance it has been my 
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home for many years. It is an operat
ing farm. It can be used for no other 
purpose, that is, developing. But I am 
not going to do that. Over my dead 
body it would be developed. So, there
fore, so long as it has to be conducted 
as an agricultural operation, that this 
matter is within the purview and the 
discretion of the Senate Ethics Com
mittee to determine whether or not 
this particular rule is applicable. 

Mr. STEVENS. Mr. President, if I 
might go further, I had the privilege of 
visiting the farm of the distinguished 
Senator from Virginia and I noticed he 
is becoming a distinguished painter. 
Let us get away from the operation of 
the farm and turn to the Senator's 
paintings. Suppose over a period of 
years he has painted--

Mr. WARNER. Mr. President, for the 
RECORD, this is not a house painter. I 
dabble. 

Mr. STEVENS. I am talking about a 
painting that becomes a masterpiece 
and he sells it to someone who abso
lutely must buy it from him at a fabu
lous sum. That in this Senator's judg
ment is not in the purview of a limita
tion on earned income. 

Mr. WARNER. I thank my friend. Mr. 
President, I now regret I rose to single 
myself out for this type of commenda
tion. But my paintings are more in the 
nature of a mud dauber applying to a 
canvas because they are too poor to 
sell but too dear to even give away. I 
doubt that I have to deal with that. 
But I thank the Senator for that inter
pretation. 

Mr. President, I thank my colleagues 
for the time. 

Mr. WELLSTONE And Mr. REID ad
dressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, I move that 
the Senate adopt the conference report. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnestoa. 

Mr. WELLSTONE. I just would like 
to, before adoption of this report, one 
more time for the RECORD make it 
clear that for my own part I really 
think the elimination of the honoraria 
is a very important public policy in the 
right direction. 

But I am still very much opposed to 
the increase in salary for Senators, be
cause I think there is too great a dis
parity already between the incomes of 
those who are elected to Washington 
and the people that we represent. That 
is my own honest view. Libraries are 
closing, and the State and local gov
ernments are in fiscal crisis. I do not 
feel that this is the right thing to do. 

After having said that, Mr. Presi
dent, I finish with my statement. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the conference report. 

The conference report was agreed to. 
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Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con
ference report was agreed to. 

Mr. REID. I move to lay that motion 
on the table. \ 

The motion to lay on the table was 
agreed to. 

Mr. McCAIN. Mr. President, I would 
just like to register my opposition to 
the legislative appropriations con
ference report which has just been 
agreed to by a voice vote. 

Mr. ADAMS. Mr. President, I would 
like to also represent my opposition to 
the legislative appropriations con
ference report that was just agreed to. 

HONORARIA 

Mr. DOLE. Mr. President, let me just 
say one word. I did not want to speak 
at that time. But I think since we 
acted on the conference report there 
was some misunderstanding or lack of 
communication along the way with ref
erence to honoraria. 

I want the record to reflect that I did 
not understand it the way it turned 
out, that we would have a $2,000 limit 
on any speech that we might make and 
give the money to charity. My view 
was that was going to stay the same. 

Under the rule prior to action on the 
pay raise and banning honoraria, there 
was no limit. If you are giving it to 
charity, there was no limit on hono
raria, under the circumstances the 
Senator involved would receive noth
ing. All the money would go to charity. 
I have a foundation. To the best of my 
recollection, though I would have to 
check, I have not given money to that 
foundation for the past couple of 
years-nor do I intend to. So I gain 
nothing personally through the change 
I am proposing. 

I want the record to reflect that I 
have introduced a change in the rules 
that has been referred to the Rules 
Committee, and I hope my colleagues 
will take a look at it. 

We banned honoraria that we have 
kept for personal use in exchange for 
getting the same pay that the House 
Members have gotten for the past 9 
months. Had I known beforehand that 
we were also putting a limit on con
tributions to charity, I would have 
voted against the pay raise. 

POSITION ON VOTE 

Mr. FORD. Mr. President, I ask unan
imous consent that I be recorded in the 
negative on the previous question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

POSITION ON VOTE 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that I be recorded 
in the negative on the previous ques
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
POSITION ON VOTE 

Mr. REID. I wish to be recorded as 
"no." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

POSITION ON VOTE 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent to be recorded 
in the negative on the adoption of the 
conference report. 

POSITION ON VOTE 

Mr. HOLLINGS. Mr. President, I re
quest unanimous consent that I be re
corded as voting "no" on the fiscal 
year 1992 legislative appropriations 
conference report just agreed to by 
voice vote. 

POSITION ON VOTE 

Mr. SEYMOUR. Mr. President, I ask 
that I be recorded as "no" on the con
ference report to H.R. 2506, the legisla
tive branch appropriations bill. I re
main opposed due to the unnecessary 
pay raise that was passed as part of 
this bill. 

Mr. GRASSLEY. Mr. President, this 
conference report includes a 25-percent 
pay raise which this body approved by 
just a narrow margin only 2 weeks ago. 
I oppose this pay raise and I oppose the 
fact that it will be seen in our pay
checks right away, well before an elec
tion has taken place. 

When the Senate rejected this pay 
raise in 1989 on the ethics reform pack
age, observers anticipated that it 
would not take long after the House re
ceived its raise that the Senate would 
soon follow suit. Unfortunately, we are 
all too predictable. 

Our noble rejection of the pay raise 
was short lived. It's bad enough that 
we succumbed to greed, in the facade of 
equity with the House, but we also fell 
short of a promise we made to the pub
lic that we would not receive a pay 
raise until an election takes place. But 
this pay raise will take place imme
diately-as soon the President signs 
this bill. Our voters will not have the 
opportunity to determine at the ballot 
box whether they believe we have de
served this raise. 

Mr. President, I believe we have re
neged on our promise to the public. We 
have gone ahead with the raise, even 
though we had said we would not. Fur
ther, we have maneuvered the raise so 
that we can benefit from it without 
having to first face the voters. 

While I regret that we have taken 
this path, I am not surprised. I do hope, 
however, that when the next quadren
nial commission meets and makes its 
recommendations in 1993, that this 
body will have the fortitude at that 
time to do the right thing and reject 
that raise. 

As I have said dozens of times before, 
but which I must reiterate yet again
the Congress does not deserve, and 
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should not receive, a pay raise until we 
can effectively manage the affairs of 
the Federal Government. The first and 
most important task is to balance the 
Federal budget, a task which seems all 
too impossible in the current environ
ment. 

Mr. LEVIN. Mr. President, this bill 
contains a provision which amends the 
disclosure requirements of the Ethics 
in Government Act. It increases the 
minimum for disclosure of gifts from 
$100 to $250. 

There were no hearings on this, Mr. 
President. 

There was no public debate on this, 
Mr. President. 

There was no consideration by the 
committee of jurisdiction-the Sub
committee on Oversight of Government 
Management, which I chair. 

There was not even notification by 
the conferees of this bill to the com
mittee of jurisdiction. 

This amendment does not just affect 
the Congress. It affects all three 
branches of Government. 

The Oversight Subcommittee has 
been involved in various issues involv
ing the disclosure statutes for over 10 
years. The subcommittee has developed 
an understanding of how these statutes 
work. 

This is not good Senate procedure, 
and I want to register my objection to 
the manner in which these issues were 
decided. 

I also object to the pay increase in 
this bill and voted against it when it 
was considered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there be ape
riod for morning business, with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANWR SERIES NO. 4: EXXON 
VALDEZ AND ANWR 

Mr. MURKOWSKI. Mr. President, 
Wednesday, I talked about the eco
nomic benefits of ANWR development 
which are increased domestic jobs, net 
national economic benefits, GNP in
crease, balance of trade benefits. 

Mr. President, I rise to speak briefly 
about improvements in tanker safety 
since the Exxon Valdez oilspill March 
24, 1989. 

Some argue that the Exxon Valdez 
oilspill is proof that ANWR cannot be 
opened safely. This is simply not true. 

Mr. President, I submit that opening 
ANWR is actually environmentally 
safer to the U.S. coastline than not 
opening ANWR. 

Let me begin by stating the improve
ments in oil tanker safety at Valdez 
since the spill. . 

As as result of the recently passed 
Oil Pollution Act of 1990, important 

changes in tanker operation and mon
itoring have been developed and imple
mented. We have come a long way 
since the Exxon Valdez ran aground on 
Bligh Reef. 

New measures have been established 
to greatly minimize the risks that 
could lead to oilspills. These include: 

First, implementation of a $40 mil
lion a year oilspill response program 
covering spill prevention, containment 
and cleanup. 

Second, establishment of Ship Es
cort/Response Vessel System [SERVS]. 
One tug and one support vessel escort 
each tanker. SERVS vessels carrying 
oilspill cleanup and containment 
equipment now escort tankers out of 
the Port of Valdez, past Bligh Reef, 
through the Hinchinbrook entrance 
and out of Prince William Sound. This 
is a total escort of 68 miles-40 miles 
beyond Bligh Reef. 

Third, oilspill containment and 
cleanup equipment is now pre-posi
tioned along the tanker route and 
throughout Prince William Sound. 

Fourth, new radar tracking and sat
ellite positioning system to track 
tankers in and out of Valdez. 

Fifth, new navigation light on Bligh 
Reef. 

Sixth, new vessel traffic system re
stricting discretionary tanker travel 
outside specified shipping lanes. 

Seventh, lower tanker speed limits in 
the Valdez Narrows. 

Eighth, closure of ship lanes during 
bad weather. 

Ninth, experienced harbor pilots stay 
aboard tankers beyond Bligh Reef. 

Tenth, phase in of doubled hulled 
tankers. 

Eleventh, strict new rules on drug 
and alcohol testing of master and crew. 

Twelfth, citizen advisory committee 
has been established for oversight of 
terminal and tanker operations. 

Mr. President, these new Federal and 
State regulations have made the Port 
of Valdez the safest port in the world. 
And Valdez needs to be the safest be
cause since 1977 over 8.3 billion barrels 
of oil have traveled through the pipe
line. 

Commander Ed Thompson, who heads 
the Coast Guard's Marine Safety Office 
in Valdez and is in charge of ship traf
fic control recently stated, "We've just 
completely rewritten the book. I don't 
know how we could make the net any 
tighter." 

Mr. President, those who oppose 
ANWR development contend that if 
ANWR is not developed, the Trans 
Alaska Pipeline will shut down sooner, 
and less oil will be shipped out of 
Valdez. This would reduce the risk of 
another Prince William Sound oilspill. 

This is short sighted. The reality is 
that America must replace Alaska 
North Slope oil from somewhere. In all 
likelihood, that means importing more 
oil in foreign tankers into more U.S. 
ports. And that, Mr. President, will ac
tually increase the risk of a spill. 

The west coast of the United States 
is supplied almost exclusively by U.S. 
flagged tankers full of Alaska oil. What 
happens when we remove these U.S. 
tankers from transporting Alaska oil? 

Seventy-five to eighty oil tankers 
leave the Port of Valdez every month. 
In the last 5 years, tankers have de
parted from Valdez. These are Amer
ican flagged tankers, as required under 
the Jones Act, and are subject to strict 
U.S. regulations and guidelines. 

However, because America imports 
over 50% of its oil, hundreds of foreign 
tankers enter U.S. ports every month 
bringing foreign oil to the United 
States. These tankers are not Amer
ican flagged and are not subject to 
stringent U.S. regulations. 

Prudhoe Bay oil will not flow forever. 
Without ANWR development we will 
increase foreign tanker traffic to many 
U.S. ports. And no other port in the 
United States or the world is as safe 
for tanker traffic as Valdez. 

Those who oppose ANWR develop
ment must bear the responsibility of 
increasing the likelihood of foreign 
tanker accidents in the United States 
and foreign ports. 

Let me share with my colleagues the 
current condition of Prince William 
Sound. 

The Exxon Valdez oilspill cleanup was 
the most intense environmental clean
up effort in the world's history. 

After three summers of cleanup 
work, and $2.5 billion, Admiral 
Ciancaglini, commander of the Coast 
Guard for Alaska and Federal on-scene 
coordinator for the oilspill cleanup, re
cently stated, "We've done as much as 
is humanly possible." 

Admiral Ciancaglini also testified 
during a March 1991 Energy Committee 
hearing that he knew of no long-term 
damage to Prince William Sound as a 
result of the Exxon Valdez oil-spill. 

CONCLUSION 

As the Senate begins debate on the 
merits of opening the coastal plain of 
ANWR to oil and gas exploration and 
development we need to put emotional 
rhetoric aside and focus on the facts. 
Here are two facts to consider: 

First, Valdez is the safest marine oil 
port in the world. No oil port is more 
closely monitored. 

Second, Alaska provides 25 percent of 
domestic oil. Decreased U.S. produc
tion will mean increased U.S. oil im
ports-this will increase marine trans
portation risks associated with foreign 
flagged tankers in U.S. waters. In ef
fect we would be increasing the possi
bility of a tanker accident. 

Mr. President, the argument that we 
should not open ANWR because of the 
Exxon Valdez oilspill is very short 
sighted. We already have a proven sys
tem working in Alaska. Let's not suc
cumb to emotional rhetoric. Alaska 
has the technology to transport oil 
safely, let's be responsible and utilize 
this technology. 
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RECOGNITION FOR THE LUMBEE 

INDIANS: THE TIME IS NOW 
Mr. SANFORD. Mr. President, the 

Select Committee on Indian Affairs re
cently held a hearing to discuss S. 1036, 
a bill to grant Federal recognition to 
the Lumbee Indians of North Carolina. 
I would like to share with my col
leagues the statement I made on behalf 
of the Lumbees at the hearing. 
STATEMENT OF SENATOR TERRY SANFORD IN 

SUPPORT OF THE LUMBEE INDIAN RECOGNI
TION ACT AUGUST 1, 1991 
Thank you, Mr. Chairman. I am here today 

to ask that the Lumbee Indians of Robeson 
and surrounding counties in Southeastern 
North Carolina finally be recognized as a 
tribe and thus become eligible for federal aid 
and benefits. The Lumbees began their quest 
over one hundred years ago. I believe it is 
time we heed their request and extend to 
them the recognition that is their due. 

The state of North Carolina first recog
nized the Lumbees in 1885 as the Croatan In
dians of Robeson county. The Lumbees then 
began their efforts to be recognized federally 
in 1888 when they petitioned the government 
for financial assistance in establishing a 
school. Thus began the long and arduous at
tempt by the Lumbees to be recognized at a 
federal level in order to receive the special 
status of a government to government rela
tionship. There have been many steps in the 
process which is not yet complete. 

First of all, the authenticity of the 
Lumbees' Indian heritage was called into 
question. They were first acknowledged to be 
of Indian ancestry by the Department of the 

· Interior in 1911. Later, both the 1914 and the 
1933 Presidential Administrations conducted 
extensive studies. Each of these studies con
cluded that the Lumbee were indeed Indians, 
probably of Cheraw descent. 

It seems that the debate over the Lumbee 
heritage should have ended then. However, 
some groups opposed to recognition for the 
Lumbee have persisted in calling into ques
tion the "Indianness" of these people despite 
continued findings in support of their Native 
American ancestry. In fact, Adolph Dial and 
David Eliades wrote a book about the his
tory of the Lumbee Indians, entitled: The 
Only Land I Know: A History of the Lumbee In
dians, in which they stated definitively, 
"The central fact of Lumbee history is that 
the people are Indian in origin and social 
status." The legitimacy of the Lumbee Indi
ans has been established by many sources. 
We do not need more debate on the legit
imacy of the claim of these people to their 
heritage. We do, however, need federal rec
ognition for the Lumbee people. 

Most Indians were able to receive federal 
recognition through proof of a prior relation
ship with the federal government. A "prior 
relationship" was most often verified by the 
existence of a treaty between the tribal gov
ernment and the United States government. 
There was never an occasion for the Lumbees 
to establish a formal relationship with the 
United States government. 

Although they were recognized by the 
state of North Carolina in 1885, the Lumbees 
have been called by different names, includ-· 
ing Croatan, Cherokee, and Cheraw. In 1953, 
the state of North Carolina officially recog
nized these people as Lumbee Indians. The 
Lumbees naturally proceeded to seek na
tional recognition from Congress. In 1956, a 
bill regarding the Lumbee Indians passed 
both the House and the Senate. This 1956 Act 
tracked the 1953 North Carolina law almost 

verbatim and was obviously intended by the 
tribe to ba recognition legislation. The only 
deviation from the 1953 Act was the last sen
tence which precluded the Lumbees' eligi
bility for federal services. 

During the 1950s, the federal government 
adopted a policy that encouraged Indians to 
assimilate into mainstream society. As are
sult, the federal government began terminat
ing their relationships with several Indian 
tribes. Once Congress terminates a relation
ship, the Department of the Interior does not 
have the authority to reinstate the relation
ship. Since the Lumbees had no prior rela
tionship with the federal government, the 
1956 Lumbee Act both extended recognition 
to the Lumbees as Indians but prevented 
them from becoming eligible for any services 
extended to Indians and, more importantly, 
prohibited them from applying for federal 
recognition as a tribe. 

The United States policy toward Indians 
has changed since the 1950s. In addition, the 
recognition procedures have changed as well. 
Now a tribe is required to present a petition 
for recognition to the Bureau of Indian Af
fairs, which is a process that can take many 
years. The Lumbees began the petition proc
ess in 1980. However, it has been determined 
and verified by William G. Lavell, Associate 
Solicitor for Indian Affairs, that the Bureau 
of Indian Affairs is "precluded from consid
ering the application of the Lumbees for rec
ognition" because of the 1956 Lumbee Act. 
Mr. Chairman, the very Act which was sup
posed to extend recognition to these people 
effectively prevents their applying for it 
through present conventional channels. 
Therefore, their only resource is an Act of 
Congress. We have a duty to these people to 
give them the recognition that is their due. 
We must not shirk this responsibility. 

This is not an unprecedented situation. A 
precedent was set by the Pascua Yaqui Indi
ans. In 1964, Congress extended them recogni
tion but no services, just as it had done with 
the Lumbee. However, Congress has since 
amended the status of the Pascua Yaqui In
dians and extended full recognition to them 
by statute in 1978. 

The case of the Ysleta de Sur Pueblo or 
Tiwa Indians of Texas is even more similar 
to the Lumbee case. The 1968 Tiwa Act which 
gave recognition but no services to the 
Tiwas was in fact modeld on the Lumbee 
Act. In 1987, Congress officially recognized 
the Tiwas and made them a trust respon
sibility. This Act acknowledged prior rec
ognition of the Tiwa tribe. Since the original 
Tiwa Act was based on the Lumbee Act itself 
certainly constitutes recognition as well. If 
the 1968 Tiwa Act justifies federal legislation 
to clarify the status of the Tiwas, so does the 
1956 Lumbee Act. When the Congressional 
Research Service was asked to look into the 
Lumbee matter, it concluded that "the 1956 
Lumbee Act and the 1968 Tiwa acts are strik
ingly similar." The report went on to say 
that "the essentials of the two pieces of leg
islation are identical." It would follow, then, 
that the Lumbees' claim could be addressed 
through an Act of Congress, just as the claim 
of the Tiwas was. 

Little, if any, distinction can be made be
tween the situation of the Tiwa and the 
Lumbee. Both were recognized by Congress 
as American Indians, and both were left in 
the anomalous position of being federally 
recognized but not made eligible for any gov
ernment services extended to Indians. Con
gress has corrected this anomaly with re
spect to the Tiwas. Simple fairness would 
dictate that Congress do the same with the 
Lumbee Tribe. 

Mr. Chairman, I have introduced this legis
lation three times. It has been favorably re
ported out of your committee in the past. 
The time has come to extend federal recogni
tion and federal trust responsibility to the 
Lumbee Indians. Let us delay no longer in 
completing the process that began in 1888. I 
understand that there are several tribes that 
are seeking recognition through the legisla
tion process. However, I urge this committee 
to recognize that the Lumbee situation is 
unique. Because the Lumbees have been ex
plicitly precluded from seeking recognition 
through the Bureau of Indian affairs, their 
request is obviously worthy of special legis
lation. 

My legislation does not immediately ex
tend federal funds to the Lumbees. In fact, it 
contains no appropriations. The Lumbee 
would be a line item in appropriations so as 
not to take away from the funds available 
for other Indian tribes. This legislation 
would simply recognize the Lumbee Indians 
and make them eligible to apply for funds as 
they should have been years ago. Recogni
tion is the important matter. Financial con
cerns can come later. 

The Lumbees are the largest non-federally 
recognized tribe in the country. They began 
their quest for recognition over a century 
ago. Let us end their quest now. We cannot 
make up for lost time but we can prevent the 
loss of future time. I want to urge this com
mittee in the strongest possible terms to of
ficially recognize the Lumbee Indians. 

Thank you, Mr. Chairman. 

THE EXAMPLES SET BY LELAND 
AND McNONE PERRY 

Mr. HATCH. Mr. President, later this 
month, the family and friends of Le
land and McNone Perry will gather in 
Provo, UT, to honor this distinguished 
couple on the occasion of three re
markable milestones: Their 90th birth
days and their 69th wedding anni ver
sary. 

This will be a joyful occasion not 
only for the numbers of years involved 
but also because of who the Perrys are. 
They have given of themselves in ways 
that have nourished the lives of lit
erally thousands of people in ways that 
have inspired all who know them. 

Leland and McNone Perry have been 
diligent and loving parents, grand
parents, and great-grandparents. Their 
roots go deep in their native Utah, and 
their contributions are deeply woven 
into the fabric of two Utah commu
nities-Provo and Cedar City. Leland 
served as Cedar City's city manager, 
helped engineer key Utah highways 
that will serve generations of Utahns 
to come, and founded station KSUB, 
Southern Utah's first radio station. In 
Provo, Leland served as director of the 
sprawling physical plant for Brigham 
Young University and then for all LDS 
church schools and oversaw construc
tion of Ricks College in Rexburg, ID. 
Along the way, the Perrys also have 
been creative business entrepreneurs. 

The Perrys have touched the lives of 
thousands more through missions they 
served as members of the Church of 
Jesus Christ of Latter-day Saints
first, as newlyweds, in Mexico, and 



21654 CONGRESSIONAL RECORD-SENATE August 2, 1991 
later, when they again set aside their 
personal lives to preside over their 
church's extensive West Spanish-Amer
ican Mission. 

Family, friends, neighbors, and 
church members can testify that Le
land and MeN one Perry always have 
been willing to give freely of them
selves and their resources. They are 
deeply loved by their family and 
friends, and Utah and the Nation are 
better for the examples they continue 
to set for us. 

BEST WISHES TO CONSTANCE 
PANG 

Mr. GLENN. Mr. President, one of 
the pleasures of office is to recognize 
publicly outstanding people in our 
country. Today, I want to recognize 
such a person, and to also wish her a 
special happy 80th birthday. That per
son is Mrs. Constance Pang, of Hono
lulu, HI, who is the mother of Mr. Fred 
Pang, my staff director on the Sub
committee on Manpower and Personnel 
of the Committee on Armed Services 
that I chair. 

I want to send Mrs. Pang my very 
best wishes for many happy returns on 
the occasion as she celebrates her 80th 
birthday with her family and friends in 
Honolulu on August 18 this year. To 
her, her family, and her friends, I send 
a warm Aloha. 

RECOGNIZING THE SERVICE OF 
MERLIN E. DEWING TO THE CON
GRESSIONAL AWARD 
Mr. WALLOP. Mr. President, for the 

past several years it has been my pleas
ure to serve as a member of the Con
gressional Award Foundation National 
Board of Directors. For the past 3 years 
the Chairman of the Board has been 
Mr. Merlin E. Dewing, a partner with 
KPMG Peat Marwick. 

Yesterday, Mr. Dewing concluded his 
term as Chairman of the Board and I 
would like to draw the attention of my 
colleagues to the invaluable service he 
has performed for the Congress. 

Mr. Dewing became aware of the 
value of the congressional award 
through his involvement with the pro
gram in Minnesota, and it was to the 
great good fortune of the congressional 
award that he moved from Minnesota 
and became available to serve on the 
National Board. 

Merlin was appointed to the Board in 
1986, and took on the role of Chairman 
in September 1988. It was truly an act 
of faith on his part, and a reflection of 
his commitment to the importance of 
this program to our country's young 
people, that he was willing to serve in 
this position. Having been so closely 
involved with the program, I am well 
aware that when Merlin became Chair
man, he took on a situation which was 
challenging to say the least. 

The foundation had a clear mission, 
to bring the congressional award op
portunity to all our Nation's young 
people. However, it had no clear vision 
to enable the mission to be achieved, 
resulting in misguided management 
and ineffective use of resources. Under 
Merlin's leadership, that has all been 
corrected, and I am most proud of the 
direction of the program today. 

That is not to say that all the work 
is done and the mission is accom
plished. In fact, in terms of generating 
sufficient support for nationwide devel
opment to successfully occur, there is 
an enormous effort still to take place. 
But this effort is now guided by a board 
and staff with a clear purpose and di
rection. In very large part, this is due 
to Mr. Dewing's leadership as Chair
man. 

Though Mr. Dewing's term as Chair
man has ended, he will remain active 
in the program as Vice-Chairman of 
the Board. I am confident that his suc
cessor, W. Russell King of Freeport
McMoran, will build upon the estab
lished program, resulting in significant 
growth during the next several years. 

As the congressional award depends 
on the private sector for its successes, 
I would also like to thank both KPMG 
Peat Marwick and Freeport-McMoran, 
for their financial support of the pro
gram, and for their commitment to em
ployee service to the community. 

My dear colleagues, we have been 
most fortunate to have benefited from 
the service of Mr. Merlin Dewing to the 
Congress and to our young constitu
ents. I extend to him my sincere appre
ciation. 

HUMAN RIGHTS IN PERU 
Mr. LEAHY. Mr. President, over the 

years the Congress has provided many 
millions of dollars requested by the 
President to fight drug trafficking 
overseas. I have supported these re
quests. However, I have also expressed 
grave concerns about providing lethal 
military assistance to countries such 
as Peru, there are persistent reports of 
human rights atrocities by Peruvian 
police and military forces. 

The International Narcotics Control 
Act provides that before funds can be 
released to Peru the President must 
first determine, among other things, 
that the Peruvian security forces are 
not engaged in a consistent pattern of 
gross violations of human rights. On 
July 30 I was informed that the Presi
dent made that determination. 

Mr. President, we all want to stop 
the flow of drugs into this country. No 
one wants that more than I do, and I 
have voted for the money to do it. But 
if our law is worth the paper it is print
ed on we cannot ignore the deplorable 
human rights situation in Peru today. 
According to the President's deter
mination, the "major human rights 
groups within Peru" do not believe 

that the Peruvian Government is en
gaged in a consistent pattern of human 
rights abuses. That is not correct. Ac
cording to the director of Peru's "Na
tional Human Rights Coordinating 
Committee"-a coalition of over 30 
human rights groups including the 
major groups in Lima and regional and 
local groups in areas most affected by 
the political violence--"The Peruvian 
security forces systematically violate 
the most fundamental human 
rights * * * the situation has gotten 
no better over the past year." 

I find the President's determination 
particularly troubling given the find
ings in the State Department's 1990 
Human Rights Report. That report, 
dated February 1991, states that 
"[s]ecurity forces personnel were re
sponsible for widespread and egregious 
human rights violations.* * * For at 
least the fourth straight year, political 
and other extrajudicial killings rose 
again in 1990." It goes on to say that 
"[t]orture often occurs in the period 
immediately following detentions. 
* * * Credible reports of rape by ele
ments of the security forces in the 
emergency zone were so numerous that 
such abuse can be considered a com
mon practice condoned-or at least ig
nored-by the military leadership." Ac
cording to Peruvian officials, the emer
gency zone extends to 40 percent of the 
country. 

Several weeks ago a photograph of 
Peruvian police officers forcing a medi
cal student and two teenagers into a 
trunk of a car appeared in American 
newspapers. Their bullet-ridden bodies 
turned up later in the city morgue. 
They are just three of the thousands of 
Peruvians who have been detained, tor
tured, disappeared and murdered in the 
violence that has ravaged that country 
since 1980. Many of those atrocities 
were committed by the guerrillas, but 
in many others cases the army and po
lice are implicated. 

Respected Peruvian and inter
national human rights groups agree 
that the situation is deplorable. I ask 
unanimous consent that excerpts from 
an August 1, 1991 letter to American 
Ambasssador Anthony Quainton from 
the members of the Executive Commit
tee of the National Human Rights Co
ordinating Committee of Peru, be 
printed in the RECORD at the end of my 
remarks. 

I also ask unanimous consent that 
letters from the executive directors of 
Amnesty International and Americans 
Watch, a July 26 op-ed piece in the Los 
Angeles Times, and an August 1 letter 
to the editor of the New York Times by 
Congressman TED WEISS, be printed in 
the RECORD 

Mr. President, I will study this deter
mination closely. But at the outset I 
want to convey my disappointment 
about the President's action, and to set 
the record straight about the concerns 
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of the human rights groups that mon
itor this situation closely. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL HUMAN RIGHTS COORDI
NATING COMMITTEE OF PERU, 

August 1, 1991. 
DEAR AMBASSADOR ANTHONY QUAINTON: We 

write to you to express our profound concern 
regarding the reasons given in the recent de
cision by your government to certify that 
the Government of Peru meets the condi
tions laid out in U.S. legislation necessary 
for the disbursal of foreign aid . . . 

Your own State Department pointed out 
that in 1990 the number of extrajudicial exe
cutions and forced disappearances increased 
and that not a single member of the Armed 
Forces has been convicted of such practices 
in the eleven years of violence that our coun
try has suffered. The situation of impunity 
has continued under the Fujimori govern
ment.*** 

These past months have been characterized 
by a substantial increase in denunciations of 
human rights violations committed by the 
security forces. The massacre of 
Chilcahuaycco, those in Vilcashuaman and 
Iquicha, the collective disappearances in 
Chuschi, the extrajudicial executions in 
Huaura, Chillutira and Chumbivilcas and 
most recently in Santa Barbara in the 
Huancavelica department-these are all ex
amples of the counterinsurgency strategy 
being carried out by the Fujimori govern
ment-and it is worth remembering the di
verse forms of aggression against human 
rights monitors because of the work they 
carry out. * * * 

All of these facts reveal that human rights 
violations are not isolated events-as could 
happen anywhere in the world-but are the 
result of a pattern of conduct consistently 
used by the security forces, whose Com
mander in Chief is, constitutionally, the 
President of the Republic.* * * 

The human rights movement in Peru has 
consistently denounced the crimes commit
ted by the armed insurgencies and has stated 
that a democratic regime has the obligation 
and the right to defend itself ... Yet at the 
same time we affirm that the State must 
demonstrate an ethical superiority in the 
face of those who attempt to destabilize it. 
This moral superiority, which must be char
acterized by the unrestricted respect for 
democratic norms and human rights, is far 
from being established in Peru. 

We reiterate that we are not opposed to 
the provision of U.S. foreign aid to our coun
try. Our purpose is to call attention to the 
grave consequences for the promotion of 
human rights that the provision of uncondi
tional aid could have if given to a govern
ment that is engaged in grave and system
atic violations of those rights. This decision 
is particularly delicate what an important 
part of this aid is designated for military ex
penditures. 

We have great respect for the people of the 
United States, a country with a long trajec
tory of respect for human rights . . . we ap
peal to your government and to your con
gress to collaborate with us in our work to 
defend human life and democratic values. 
Decisions such as that taken by the State 
Department are not only unhelpful, but 
clearly impede that work. 

Sincerely yours, 
Members of the Executive Committee, 

National Human Rights Coordinating 
Committee of Peru; Pilar Coli, Execu
tive Director; Jose Burneo Labrin, Cen-

ter of Study and Action for Peace 
(CEAPAZ); Pablo Rojas Rojas, Com
mission of Human Rights (COMISEDH); 
Francisco Soberon G., Pro-Human 
Rights Association (APRODEH); 
Miguel Talavera R., Institute of Legal 
Defense (IDL). 

AMNESTY INTERNATIONAL USA, 
Washington, DC, August 1, 1991. 

Hon. PATRICK J. LEAHY, 
U.S. Senate. 

DEAR SENATOR LEAHY: Amnesty Inter
national is concerned over the recent deter
mination by the State Department regarding 
the human rights situation in Peru. Am
nesty has had ongoing concerns with Peru 
for over a decade and if anything, the human 
rights situation in Peru has continued to de
teriorate. 

In our annual Report 1991, we state that 
over 300 people were "disappeared" in Peru 
last year alone. This figure reflects only con
firmed reports, so this figure may in fact be 
lower than the actual one. The United Na
tions has stated that for the fourth year in a 
row, Peru leads the world in the number of 
"disappearances." 

Amnesty is very concerned by the viola
tions committed by the Shining Path insur
gency. However, we feel that the 
insurgency's atrocities do not give the Peru
vian government the license to perpetrate 
human rights abuses. There is no justifica
tion for torture, extrajudicial executions or 
"disappearances," all of which are routinely 
committed by the Peruvian security appara
tus. 

These abuses are ongoing even as I write to 
you. Any day one can glimpse our Urgent Ac
tion communications and find either long 
lists of massacre victims or reported "dis
appearances." I should point out that these 
"disappearances" take place after the person 
has been taken into custody by the Peruvian 
armed forces or the police. 

Amnesty International has been pushing 
for a single standard for human rights since 
1961. Peru is no exception. I hope you con
sider this information and take action to 
counter what can only be called 
disinformation by the claim that the Peru
vian human rights situation has improved. 

Best, 
JOHN G. HEALEY, 

Executive Director. 

HUMAN RIGHTS WATCH, 
Washington, DC., July 31, 1991. 

Hon. Senator PATRICK LEAHY, 
Chairman, Senate Foreign Operations Sub

committee, Washington, DC. 
DEAR MR. CHAIRMAN: I write to express the 

deep concern of Human Rights Watch and 
Americas Watch about the State Depart
ment's determination on human rights in 
Peru. We heartily disagree with the Adminis
tration's finding that the Peruvian armed 
forces and police are under civilian control, 
and that police and military are not engaged 
in a consistent pattern of gross abuses of 
internationally recognized human rights. We 
are dismayed that the leverage which the 
Congress provided the executive branch by 
attaching human rights conditions to anti
narcotics aid has been squandered with a bla
tantly misleading certification. 

I am particularly concerned at the sugges
tion that Peruvian human rights organiza
tions support the Administration's findings. 
During my visit to Peru this month, I met 
with numerous representatives of Peruvian 
human rights organizations. All are deeply 
concerned about the continuing deteriora-

tion in human rights. They told me that ac
cording to their documentation, June of this 
year was the most violent month in the dec
ade, due to killings and other gross abuses 
against civilians by Sendero Luminoso and 
by the armed forces and police. 

As my colleague Holly Burkhalter, and I 
indicate in the attached article published in 
the Los Angeles Times of July 26, the Ad
ministration picked a particularly bad time 
to indicate its satisfaction with Peru's 
human rights record. The Peruvian press is 
awash in reports of sensational violence by 
the police and military and Peruvian reform
ers are calling for reforms. 

We are very pleased to learn that the Con
gress will be placing a hold on U.S. military 
assistance to Peru this summer. We hope 
that the Administration will use the oppor
tunity to press the Peruvian authorities for 
real human rights improvements, including 
investigations and prosecutions in human 
rights cases. In particular, we would like to 
see the following steps be taken by the Peru
vian Government before military aid goes 
forward: first, President Fujimori should bol
ster the authority of his own civilian govern
ment by publicly supporting the work of Pe
ruvian prosecutors attempting to investigate 
and prosecute military and police abuses. 
These brave lawyers in the Prosecutors of
fice are regularly subjected to abuse by mili
tary and police figures. A public expression 
of support for their work and a formal de
mand that the army and police cooperate 
with them would be very useful. 

We have conveyed a number of other sug
gestions to your office under separate cover. 
We appreciate your interest and that of your 
staff. Please do not hesitate to call upon us 
if we can be of service. 

Sincerely, 
JUAN E. MENDEZ, 

Executive Director, Americas Watch. 

U.S. HAS TO BACK HUMAN RIGHTS IN PERU 
To the Editor: 

Your July 14 Week in Review article "10 
Die a Day, or Disappear, and Peru Goes 
Numb" evokes the tragedy of innocents 
caught in the crossfire between two brutal 
adversaries-the Shining Path guerrillas and 
Peruvian security forces. You quote the fa
ther of Carlos Rodriquez, a slain medical stu
dent, on the bitter reality: "There is no dif
ference between the police and the Shining 
Path when both are the ones who kill us." 

But you seem to share the Bush Adminis
tration's mistaken view that applying Unit
ed States human rights laws-which preclude 
aid to Peru-would make matters worse. Our 
assistance to Peru is conditioned on respect 
for human rights. You help demonstrate why 
Peru does not qualify for aid. Yet you sug
gest that if the United States enforces the 
law and withholds aid, Peruvians will be fur
ther alienated, and Shining Path will be the 
major beneficiary. 

But respect for human rights is a pro
foundly practical policy concern. We have 
found in case after case that ignoring the 
abusive practices of our allies around the 
world undercuts our long-term goals. If the 
people of Peru have trouble distinguishing 
between Shining Path and the Peruvian mili
tary, we will not win over the populace by 
appearing to endorse the brutal tactics of 
one side. Indeed, we may unintentionally 
give momentum to the guerrilla cause. 

The Bush Administration maintains that 
only through "engagement" with Peru's 
armed forces can the United States gain le
verage to moderate their behavior. Last 
Tuesday, the Administration submitted a 
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transparently fraudulent human rights re
port that claims Peru's military and police 
forces are not engaged in a consistent pat
tern of human rights abuses. This shameful 
whitewash will clear the way for more than 
$30 million in military aid. 

If the President fails to enforce our laws
that is, if United States aid flows to Peru re
gardless of abuses-then we lose our credibil
ity, and any hope of leverage at the outset. 

The best way to achieve our goals in Peru 
is to remain true to our own highest prin
ciples and to enforce our human rights laws. 

TED WEISS, 
Member of Congress, 17th Dist., N.Y. 

Washington, July 31, 1991. 
The writer is a member of the House For

eign Affairs Subcommittees on Western 
Hemisphere Affairs and Human Rights. 

EASTERN NORTH CAROLINA 
POVERTY COMMITTEE 

Mr. SANFORD. Mr. President, I rise 
today to share with my colleagues the 
efforts of an organization actively en
gaged in fighting poverty in North 
Carolina. The Eastern North Carolina 
Poverty Committee, a nonprofit pri
vate organization based in Greenville, 
is dedicated to developing strategies 
and models for the elimination of pov
erty in the 41 coastal counties of east
ern North Carolina. The committee re
cently presented to me an outstanding 
summary of their plan for breaking the 
cycle of poverty and despair endemic 
to many of the rural counties in east
ern North Carolina. 

Their document is exemplary because 
it so clearly lays out the problems and 
needs in the region and then-and here 
is the important part-presents spe
cific, thoughtful approaches for alle
viating each of those problems. 

Although this document discusses 
eastern North Carolina specifically, its 
recommendations could be useful to 
anyone or any organization fighting 
rural poverty in any State in our Na
tion. Therefore, I would like to make 
this document available to all my col
leagues. I ask that the presentation of 
the Eastern North Carolina Poverty 
Committee be included in the RECORD 
in its entirety. 

There being no objection, the presen
tation was ordered to be printed in the 
RECORD, as follows: 

FIGHTING RURAL POVERTY 

BRIEF HISTORY 

The people of Eastern North Carolina are 
proud of their beautiful region. The rich re
sources of land and sunshine coupled with 
caring people known for their hospitality 
have fostered a sense of pride throughout the 
forty-one counties of the region. Because of 
the commitment of citizens to promote the 
well-being of all in this area, several con
cerned individuals began meeting in May 
1986 to confront the increasing problems and 
realities of poverty in Eastern North Caro
lina. As a result of these meetings, the East
ern North Carolina Poverty Committee was 
born under the leadership of Dr. Maria O'Neil 
McMahon, Dean of East Carolina University 
School of Social Work, and Mr. E.C. Modlin, 
Director of the Cumberland County Depart-

ment of Social Services. During the summer 
of 1986, Committee members met with lead
ers of human services agencies to begin to 
tackle the many complex issues of poverty in 
eastern North Carolina. By December of that 
year many agencies in the region had agreed 
to work together to study poverty issues at 
large. Members recognized that the problem 
of poverty has many faces, causes, and solu
tions; however, for study purposes, they de
cided to divide the needs of the poor into the 
following categories: 

Education, Health, Social Services-both 
Public and Private, Housing, Transportation, 
and Industry and Employment. 

Dynamic, sometimes heated, heart-felt 
revelations emerged as the group considered 
provoking questions as they began their re
search. 

Questions, such as: 
Who are the poor coming to human service 

agencies? 
What programs and resources do the poor 

really need? 
What programs are available? 
What are the main problems in serving the 

poor? 
Where can funding come from? 
What is being done to coordinate public 

and private services? What are the root 
causes of poverty in Eastern North Carolina? 

How can these causes be exposed for reme
dial action? 

What is being done to educate the public 
about poverty, its causes, consequences and 
possibilities of prevention? 

How can we best participate in this edu
cation of ourselves and others? 

Not all these questions were answered but 
they guided and stimulated the group as 
they divided the tasks of research and au
thorship into manageable areas of concern. 
While topics seem to suggest consideration 
of separate components, the group always re
membered the complex interrelated nature 
of poverty in Eastern North Carolina. 

The definition for poverty used by the 
Committee was an income below $11,650 for a 
family of four. This definition is taken from 
the Federal Register, Department of Health 
and Human Services, "Annual Update of the 
Poverty Income Guideline," February 12, 
1988. The official 1991 income level for a fam
ily of four is $12,708. Eastern North Carolina 
was identified as consisting of 41 Coastal 
Plain Counties. This area covers 45 percent 
of the state's land with 32 percent of its pop
ulation. Although the State of North Caro
lina is 52 percent rural, Eastern North Caro
lina is 56 percent rural. Studies show that 
North Carolina has 11.6 percent of its fami
lies categorized as poor, with 43.8 percent of 
these families living in the Eastern Region. 

Increasing populations of poor in the East 
are found within coastal fishing commu
nities and rural farm communities. Both em
ployers and employees in these areas are 
falling below the poverty level. 

Several factors, such as the decline in to
bacco demand and the destruction of the sea
food industry caused by environmental disas
ters like pollution and red tide, contribute to 
the decrease in income for farmers and fish
ermen in the East. Rather than reaching out 
for public assistance or social services, af
fected families have been experiencing an in
crease in family breakdown, drug addiction, 
and suicide. 

Even when social services are contacted for 
assistance, the resources of the services do 
not meet the multiple needs of the region. 
No one agency or human service system can 
be seen as responsible for the cause of, or the 
solution to, the problem of poverty in the 

East. Involvement and commitment are 
needed by individuals and systems through
out the state. 

Funding 
In April 1988, a grant of $2,000 was awarded 

by the Catholic Diocese to distribute 500 cop
ies of "Poverty in The East." This report 
was the accumulation of hundreds of volun
teer hours by members of the committee. In 
1989, a $2,000 grant from the Episcopal Dio
cese of East Carolina helped the committee 
distribute another 1,000 copies of "Poverty in 
The East." In 1990 the Committee decided to 
write a proposal to the Z. Smith Reynolds 
Foundation of Greensboro, North Carolina. 
The proposal was written to plan for a Cen
ter that would act on the Committee's rec
ommendations. In November 1990, a grant for 
$50,000 was awarded by the Z. Smith Reyn
olds Foundation to help develop The Eastern 
North Carolina Center on Poverty. In Janu
ary 1991 the Planning and Development Of
fice for the Eastern North Carolina Center 
on Poverty was established under the leader
ship of Mr. Richard Brockett, Senior Planner 
of the East Carolina University Regional De
velopment Institute. 1 

AREAS OF CONCERN 

Education 
Statistical data suggest a direct relation

ship between poverty and one's educational 
level. Over seventy-seven percent of the 
North Carolina households below the poverty 
level are headed by individuals with less 
than a high school education. Four out of 
every ten individuals living below the pov
erty level have less than an eighth grade 
education. The statistics seem to correlate 
with the dropout rate in Eastern North Caro
lina. Additionally, the female head of house
hold statistics are even higher among pov
erty-stricken families in Eastern counties 
than in other counties of the State. 

Students from uneducated and deprived 
fam111es in eastern North Carolina make up 
almost one-third of the public school popu
lation. These children may reach working 
age without the necessary skills to function 
as productive members of society and the 
work force. 

In educational terms, poverty not only cre
ates severe and sometimes intolerable condi
tions for those exposed to it, but also brings 
about unemployment, dependence on wel
fare, crime, drug abuse, educational and po
litical conflicts. Education, or the lack of it, 
is often targeted as a cause of poverty. 

Head Start is providing many children 
with valuable and essential early training; 
however, this assistance reaches too few, too 
late. Unfortunately, recent government poli
cies have exacerbated this problem. Free 
meal programs in schools do serve thousands 
of deserving students K-12 in Eastern North 
Carolina. Structural inequalities in the 
economy and other factors must be improved 
before poverty can be alleviated in the re
gion, regardless of progress in education. 

Recommendations 
1. Renew local efforts to create a broader 

awareness about the realities of poverty in 
Eastern North Carolina among lay people, 
in-service and pre-service educators. 

2. Provide support for pre-school and child
care centers so that parents or guardians in 
poverty may work and have appropriate 
child care provisions supported by the state 
or federal government. 

3. Make provisions for enrichment opportu
nities in pre-school and child-care centers. 

4. Expand parent-guardian education pro
grams that target skills development nec
essary to provide the proper educational nur-
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turing of their children, such as reading to 
their young children. 

5. Develop local initiatives, such as after
school tutorial programs at accessible sites 
throughout local communities to help needy 
students with school assignments. 

6. Since the ability to read is vital to edu
cation, promote existing programs and cre
ate new ways to help young people (and their 
parents/guardians) to develop their reading 
skills. 

7. Apply more rigorously the knowledge 
that educators have acquired about how to 
effectively teach economically deprived chil
dren. 

8. Provide incentive grants or awards for 
educators and others who conceive and im
plement successful school achievement pro
grams or strategies for impoverished chil
dren. 

9. Develop a sequential poverty curriculum 
with suggested implementation for grades K-
12. 

Health 
A higher degree of ruralism than in most 

of the regions in the nation (only 14 of the 
United States Health System Agencies 
(HSA's) 202 regions have a greater percent
age) contributes to Eastern North Carolina's 
limited access to medical care and optional 
health services. Ten of the twenty-nine coun
ties comprising HSA VI are classified as 100 
percent rural. Also contributing to this 
"high risk" group are such factors as short
age of health manpower, few social service 
programs, poor access to medical care due to 
traveling distance and time. 

HSA VI has a lower per capita income than 
96 percent of the HSA's in the United States. 
Persons having a low socio-economic status 
experience a disproportionate share of ill
ness, especially chronic problems and dis
abilities. Primary care is neglected creating 
a higher percentage of income spent on 
health care. Based on the four major compo
nents of socio-economic status (occupational 
status, income, housing and education), HSA 
VI has a lower status than either the state or 
the nation. 

The residents of HSA VI are less healthy 
than the rest of the nation. Of the six North 
Carolina HSA's, HSA VI has either the high
est or the second highest five year mortality 
rate for each of the six top leading causes of 
death. Additionally, HSA VI has one of the 
highest infant mortality rates of any health 
service area in the nation. 

North Carolina HSA VI has the 20th high
est percentage of non-whites. The national 
average is 13.2 percent, North Carolina's is 24 
percent and HSA VI is approximately 35 per
cent non-white. Non-whites are at "high 
risk" of death from chronic diseases. Low in
come prevents minorities from purchasing 
needed health care services. 

Available health programs are extremely 
limited in HSA VI. Twenty of the twenty
nine counties in HSA VI have been des
ignated as all or partially medically under
served. Twenty counties are completely un
derserved; only 9 counties would be consid
ered adequately served. These conclusions 
are based on four weighted variables: 

number of primary care physicians per cap-
ita 

percentage of population age 65 and over 
infant mortality rate 
percentage of population with income 

below poverty level. 
Recommendations 

1. Expand Medicaid Coverage: Adjust in
come eligibility standards for all programs 
to 100 percent of poverty level and allow for 
deductibles. 

Increase outreach efforts to identify those 
North Carolinians that, though technically 
eligible for Medicaid, decline to be enrolled. 

2. Expand Employer-Based Coverage: 
a. Assist small employers to make health 

insurance more affordable through the devel
opment of multiple-employer trusts (METS). 
Encourage HMO's and managed care arrange
ments. 

b. Create insured risk pools for medically 
uninsurable people in North Carolina. This 
program could be further expanded through 
state funding. 

3. Increase Patient Access to Needed Serv
ices: 

a. Encourage further development of co
ordinated regional transportation to health 
care facilities. 

b. Promote public awareness of programs 
and services available to residents of the 
area. 

c. Develop mobile health screening units 
and clinics. 

d. Develop and coordinate specialized care 
programs between community-based facili
ties and regional referral facilities. 

e. Guarantee medical care for one year 
after termination of AFDC clients to help 
movement into the job market. 

4. Increase the application of information 
technology to the delivery and the coordina
tion of health services. 

Public social services 
Poverty in our society has reached epi

demic proportions especially among our chil
dren. The United States is the only devel
oped country where the largest population in 
poverty is children. One child in four is born 
into poverty today, and one child in five will 
grow up in poverty. The means exist within 
North Carolina to deal with the problems of 
poverty. In the Eastern 41 counties of North 
Carolina, the problems are multiplied due to 
the high unemployment rate, high public as
sistance caseload, and counties that have in
sufficient resources to fund more than Social 
Services and Public Assistance Programs. 

One in every five children in North Caro
lina lives in poverty. 

One-third of poor households live in sub
standard dwellings. 

One in five poor households had adequate 
nutrition. 

One in three poverty households reports 
difficulty in receiving medical treatment. 

Seventy-seven percent of poor households 
are headed by persons with less than a high 
school education. 

Over one-half of poverty households are 
headed by minorities. 

Over fifty percent of poor households are 
headed by women. 

Twenty-five percent of the elderly in North 
Carolina are poor. 

Within public social service departments, 
Income Maintenance includes programs such 
as Food Stamps, Medicaid, and Aid to Fami
lies with Dependent · Children. The Service 
Division is divided into Adult Services, Fam
ily Services, and Child Protection and Place
ment Services sections and five special pro
gram areas including CARE-Family Violence 
Program, Youth Community Based Alter
natives Program, Psychological Services, 
Personal and Family Counseling Program 
and Volunteer Services Program. The Office 
of Social Security Administration provides 
Supplemental Security Income. 

Recommendations 
1. Provide work training for all welfare re

cipients, with an adequate living allowance 
for families in transition and with case man
agement to help families negotiate the sys
tem. 

2. Have a coordinated state-wide effort to 
deal with the issues of economic develop
ment and the shift to a service economy, 
looking especially at the needs of the state's 
rural areas. 

3. Link the public efforts with private ef
forts to alleviate the problems Qf poverty 
and to provide good jobs with adequate 
wages and benefits, so that such efforts will 
strengthen both the public and private sec
tors. 

4. Provide services as a key place in the ef
fort to prevent dependency and support the 
transition to self-sufficiency. Through case 
management and education, day care and 
transportation, and by preventing teen preg
nancy, long-term gains can be made. 

5. Maintain a continued strong emphasis 
on insisting that parents support their chil
dren and recommend specific policy changes 
to facilitate the enforcement of child sup
port orders. 

6. Make all AFDC and SSI clients categori
cally eligible for food stamps automatically. 

7. Have only one, comprehensive applica
tion form for all public assistance programs 
that can be available to other agencies upon 
informed consent of client. 

8. All income and reserve criteria for pro
gram eligibility should be uniform and 
counted the same in all programs. 

PRIVATE SOCIAL SERVICE AGENCIES 

Private social service agencies include all 
social service programs other than those 
functioning under legislative mandates and 
funded by state or local appropriations. His
torically, the private sector has been called 
upon for funding to meet needs that are not 
met by public assistance programs. A ques
tionnaire sent to directors of Departments of 
Social Services, Salvation Army, and Red 
Cross in eastern North Carolina verified that 
no accurate data are available to determine 
the amount of funding involved or the num
bers of persons helped through private sector 
assistance. 

Problems 
There is an increasing demand for services 

from private social services with insufficient 
resources to respond to the demand. 

Private social service programs are not 
comprehensively listed, reviewed, or defined. 

There is inadequate incentive for coordina
tion between public and private social serv
ice agencies to work together toward the 
goal of helping people to become self-suffi
cient. 

Some communities do not have privately 
funded and staffed resources to help meet the 
needs not met by public programs. 

Both public and private agencies are plac
ing only a "band-aid" on the problems of the 
poor. Public assistance guidelines are some
what narrow and neither public nor private 
agencies have adequate funding to provide 
long-term professional counseling as needed. 

Private citizens often have little or no un
derstanding of the needs, programs, or gaps 
in services within their communities. 

Programs 
During the 1980s, there has been an explo

sion of programs funded by churches, social 
and civic service clubs, businesses and pri
vate foundations. Churches in many commu
nities have joined together to pool resources 
and screen recipients (such as Church Min
istries United, established in April, 1982 by 
resolution of the Greenville Ministerial As
sociation and supported by 28 Greenville 
Churches). Many private sector programs are 
staffed by volunteers with few or no paid 
staff. 
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Recommendations 

1. Public and private agencies should com
bine efforts to ensure that services are not 
duplicated and that the client is referred to 
the most appropriate source for assistance. 

2. The primary goal of all human service 
organizations, coordinated and working to
gether, should be to assist people not only 
with their immediate emergency needs, but 
at the same time help them to find ways to 
become independent and productive as soon 
as possible. 

3. Needy persons should have easy access 
to a caring, professional social worker who 
has time and patience enough to listen to 
them talk about all of their poverty-related 
problems and who has an incentive to help 
show them a way out. 

4. The community as a whole should be 
kept well-informed about needs in the com
munity, well-educated about how publicly 
funded programs work, and challenged and 
used to help solve the problems of the poor. 

5. Persons who need help from community 
human service organizations should be of
fered a contract that guarantees that: 

A. The applicant would have a thorough in
troductory interview with a knowledgeable, 
professional social worker so that both par
ties to the contract would understand what 
is expected of each of them; 

B. There would be adequate financial sup
port for basic needs until the household is 
viably independent; 

C. At least once every week while the 
household is receiving support there would 
be an "encouragement session" with a pro
fessional social worker; 

D. That every day the household is receiv
ing assistance is a day of working toward 
independence. Every recipient unit would be 
expected to spend the working hours every 
weekday in learning, training, preparing and/ 
or searching for ways to become independ
ent. Such as, learning reading, writing and 
communication skills, how to budget, the 
cost of credit, family nutrition, child care 
and nurturing, sewing, cooking, brick-lay
ing, carpentry, bookkeeping, etc., working 
their way out of their need for assistance. 

All human service organizations should be 
effectively administered operations with 
minimum administrative costs, working co
operatively with each other and openly with 
the community to solve the problems of the 
poor. 

Housing 
The 1990 Census of Housing has confirmed 

the high instance of substandard housing in 
rural areas, indicating that of the house
holds living in substandard quarters, nearly 
60 percent are in rural areas. Another report 
(Eisen and Rucker, 1977) states that a rural 
resident is at a 50 percent higher risk of liv
ing in housing lacking adequate heating and 
wiring and more likely to have a leaky roof 
or holes in the floor. Houses lacking indoor 
plumbing occur at a 70 percent higher rate in 
rural areas. With the large percentage of 
families and individuals in the eastern re
gion living in rural areas, there is a problem 
with poor or inadequate housing in this re
gion. In urban areas, too, low income persons 
are at a disadvantage, both in availability 
and affordability of housing. 

Migrant housing, too, in the Eastern part 
of the state has been notoriously lacking in 
adequacy. The North Carolina Public Health 
Association in their August, 1986, News
letter, stated that local and state agents 
were named as defendants in a lawsuit re
garding two migrant camps in the Eastern 
part of the state. The suit alleged that a 
local sanitarian issued an operating permit 

to a camp without ensuring their require
ments had been met. There is evidence that 
inspection procedures and compliance with 
regulations may not be uniformly adhered 
to. 

Problems 
1. Affordable, livable housing is not readily 

available to low-income families, rural and 
urban, in Eastern North Carolina. 

2. Those low-income families who have 
housing are often not able physically or fi
nancially to do maintenance, upkeep and to 
assure safety in their environment. It is esti
mated that 15-20 percent of rural homes have 
no indoor plumbing and potable water must 
be hauled from a well or a neighboring home. 
Also there are no indoor bathrooms for those 
families. 

Programs 
The Housing Authorities of each county, in 

their Section 8 and other programs, assist in 
providing some low-income housing. Their 
criterion is based solely on income, except 
for single person households in which a mem
ber is elderly or disabled. Throughout east
ern North Carolina, waiting time for low-in
come housing ranges from 1 to 5 years. All 
counties have waiting lists. 

Besides locating housing, these programs 
may counsel participants in budgetary and 
housekeeping techniques. 

The Health Departments become involved 
in the housing issue only on an as-needed 
basis, to determine environmental hazards. 
This department acts as it becomes aware of 
a housing or environmental issue and no on
going inspection procedure is in place. Mi
grant camp inspection and operating permis
sion, however, is an area routinely assigned 
to the Public Health officials. 

Recommendations 
1. A campaign to determine specific needs 

for rural non-visible residents who may be 
living in sub-standard housing should be 
mounted. Evidence suggests the existence of 
this problem, but statistics for this area are 
needed for action. Identification and assess
ment of specific housing problems or condi
tions are needed. 

2. Establish a system with local, state, and 
federal housing organizations to obtain and 
share information and to coordinate efforts 
to respond to housing needs. 

3. Advocate that city and county govern
ments pursue Community Development 
Block Grant Funds, block grants and other 
federal and state programs that could pro
vide assistance with housing. 

4. Activate church and local leaders to 
identify housing conditions needing improve
ment. Often they are the only sources of in
formation in very rural areas. 

5. Advocate for the long-range goal of a na
tional housing commission, whose goal 
would be safe and decent housing standards, 
with appropriate funding and legislation. A 
state agency should likewise be formed, 
which would keep abreast of regional hous
ing problems and coordinate efforts for im
provement. 

6. Housing rehab111tation efforts should be 
encouraged in rural areas, with instruction 
and leadership offered by public or private 
agencies and/or volunteer organizations. 

TRANSPORTATION 

The problem with the lack of transpor
tation is caused by: 

A. The rural nature of many eastern North 
Carolina areas, making mass transportation 
systems less readily available. 

B. The lack of adequate resources for the 
poor to afford the purchase of an automobile 
or to be able to pay for rides. 

C. Public mass transportation only being 
available in the few major city areas of the 
East. 

Programs 
Transportation is available through Title 

XIX Medicaid for medically-related needs. 
Public transportation is available in some 

areas for a small charge. 
A few areas offer transportation for the in

digent as part of a contracted purchase serv
ice. 

Recommendations 
The poor in eastern North Carolina need 

access to educational opportunities and em
ployment in order to move out of poverty. 
Families not only need access to additional 
education and employment but also access to 
adequate day care. A county-wide transpor
tation system is imperative if the poor are to 
be able to gain access to greater opportuni
ties. 

Employment 
Low-skill jobs, which once proliferated in 

the South, are quickly disappearing. Indus
tries today require more training skills and 
technical expertise than previous factory
type jobs. Those industries which produce es
sentially the same products as they have for 
years now require fewer workers due to 
greater mechanization. Foreign imports also 
create competition, frequently causing 
losses to American manufacturers. Indus
tries which previously employed Southern 
labor because it was cheaper can now go 
overseas to fill this requirement. 

According to "County Lines," a publica
tion of the North Carolina Association of 
County Commissioners, industries may be 
disappointed when they locate to North 
Carolina, due to the generally low level of 
skills of employees. As previously noted in 
this report under education, the drop-out 
rate in eastern North Carolina adds to the 
dearth of qualified personnel in this region. 

Most industries in Pitt County, such as 
Proctor and Gamble, Burroughs-Welcome, 
Yale, and TRW require experienced people to 
work for them. "County Lines" quoted 
James McLawhorn, economic development 
director for Greene County, who spoke of 
barriers to development in rural counties 
and the lack of skill and access to transpor
tation as the primary barriers. 

Farm industries such as tobacco farming 
have become more mechanized, and that fac
tor, along with reduced government subsides, 
has eliminated many seasonal jobs for rural 
and migrant workers. 

Since poverty statistics show that over 
one-half of poverty households are also one
parent households, headed by women, a 
major barrier to successful employment is a 
lack of appropriate child care. Recent cut
backs by the Department of Social Services 
Day Care Service have added to this crisis, 
as many children formerly receiving day 
care service during a parent's training and 
education, as well as during their parent's 
job search, are no longer eligible. The ex
pense of day care, as well as its limited 
availability for varying hours such as night 
shifts, are problems for working parents or 
those seeking work. 

Unemployment rates in the 41 counties of 
the eastern region of North Carolina in 1981 
averaged 6 percent, compared to 4.5 percent 
in North Carolina as a whole, and 7 percent 
nationwide (N.C. Employment Security Com
mission and U.S. Bureau of Labor Statis
tics.) 

Problems 
Adequate, available and affordable child 

care is needed for low-income families to en-
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able breadwinners to enter and remain in the 
work force. 

Additional training and education are 
needed by the unskilled work force to enable 
them to compete for industry and other 
skilled positions. 

Adequate incentives and benefits are need
ed to supplement the jobs filled by unskilled 
workers. 

Programs 
Human Resources Development Curricu

lum is taught in many community colleges 
throughout the eastern region. It is a 240-
hour program designed to motivate and 
teach basic skills to unemployed adults, who 
are then assigned in a job procurement or 
placed in a skills training program. 

The Job Training Partnership Act is a pro
gram by which employees can continue their 
education subsidized by their employers, 
thus benefiting both. 

Adult Basic Education Training is avail
able at community colleges. It enables those 
who are dropouts to obtain their high school 
diploma or GED. 

Basic Education Opportunity Grant is a 
federal grant that can be applied for through 
a school by the participant. It does not have 
to be repaid. 

WIN/CWEP are programs founded as a re
quirement for able-bodied parents of children 
over 6 years old who receive Aid to Families 
with Dependent Children payments. It is a 
program where training and community 
work experience is given to recipients. This 
work experience familiarizes them with job 
search requirements and procedures and the 
systems in which they may be able to obtain 
employment. The recipients are placed on a 
volunteer basis with public and non-profit 
organizations, thereby becoming more expe
rienced and visible to potential employers. 

Recommendations 
1. Industries should be encouraged with fi

nancial incentives from private sources or 
governmental agencies to offer more benefits 
and training to unskilled laborers. 

2. Child care provisions should be looked at 
by industry as an area of concern, and the 
feasibility of formulating internal child care 
facilities considered. Successful models of 
child care within industry are available. 

3. Existing training programs should be 
made available, publicized, emphasized, and 
subsidized by communities which most need 
skilled workers. The success of the program 
is dependent on the participation of poten
tial employers and the Employment Secu
rity Commission. 

4. Locally developed groups of employers 
and agencies should look at small-scale oper
ations which would hire and train low-in
come persons to produce a product, such as 
crafts, or services, such as repair work. Often 
reliance on large-scale industry is not appro
priate to a particular area. 

5. Transportation needs to be recognized as 
a primary barrier to employment in rural 
communications. 

FRANK LYNN 
Mr. MOYNlliAN. Mr. President, read

ers of last Sunday's New York Times, 
having searched out and located Frank 
Lynn's indispensable weekly collection 
of political notes, will have been 
stunned to read a closing half-inch 
item simply headed "Goodbye." Thirty 
as they used to say in the days of hot 
lead and copy boys. 

He was among the great political 
writers of his time. None knew this 

better than his peers; nor yet those po
litical wretches such as I who occasion
ally felt his wrath, but always knew he 
was telling us things we needed to 
hear. 

Frank Lynn was born in Brooklyn on 
May 19, 1929. In 1951, having graduated 
from Fordham College, he took a job as 
a general assignment reporter at the 
Brooklyn Eagle. In 1956 he joined the 
World Telegram and moved to Newsday 
in 1965, working there until 1970, when 
he went to the Times. 

Beginning in 1956, Frank covered 
every national and New York State 
convention of both political parties; he 
won a Byline Award from the New 
York Reporters Association in 1962, and 
in 1970 received an American Political 
Science Association Award. 

Frank and his wife, Marilyn, a public 
school librarian, have five children, 
three of whom are journalists. I know I 
speak for all those who value the writ
ten word when I wish Frank Lynn as he 
wrote in his off "A long retirement." 

TRIBUTE TO SIR JOHN PLUMB 
Mr. MOYNIHAN. Mr. President, on 

the first floor of the Senate side of the 
Capitol, just off the anteroom of the 
Foreign Relations Committee hearing 
room, there is a particularly fine bust 
of the great British historian and 
statesman, James Bryce. The inscrip
tion reads: 

James, Viscount Bryce, Friend and Ambas
sador to the American People and Inter
preter of Their Institutions, Born 1838-Died 
1922. 

Viscount Bryce was, of course, the 
author of "The American Common
wealth," first published in 1888. He was 
not the first British commentator on 
American society, and happily not the 
last. In our time we have had the equal 
fortune to have the writings of Sir 
John Plumb. A Cambridge don and 
Master of Christ's, he has brought to 
his work that special genius of the 
place, as Capability Brown would say, 
the darting insight, the seeming insig
nificant detail that tells all. A very dif
ferent mode from that of the Regius 
Professor of Civil Law at Oxford. More, 
he not only visited America; he lived 
here. He has entered our lives, and 
surely our hearts. And most of all our 
minds; a habit he acquired in British 
intelligence in the Second World War. 

The University of Georgia recently 
published "The American Experience: 
The Collected Essays of J.H. Plumb." 
It is an inspired work, at times unset
tling, but invariably, well, teaching. 
For that has been his life-teaching
and we have learned from him as from 
no other Briton of his age. 

Mr. President, while it is not our cus
tom, I would even so ask unanimous 
consent that a flag be flown over the 
U.S. Capitol in honor of Sir John 
Plumb and that the same be presented 
to him. 

LUXURY TAX ON BOATS 
Mr. LAUTENBERG. Mr. President, I 

rise to announce my decision to co
sponsor legislation, S. 649, to repeal the 
luxury tax on boats. The evidence is 
clear-verified by independent eco
nomic analyses-that this is a tax that 
loses revenue and hurts an industry 
and its workers. 

Mr. President, the boat industry in 
my State of New Jersey is hurting, and 
hurting badly. According to one esti
mate, over 3,250 New Jersey workers in 
the industry will be laid off this year. 
Yet the impact on the State's economy 
as a whole will be much greater, as re
lated businesses are affected by the 
boating industry's problems. A New 
Jersey Department of Commerce and 
Economic Development study con
cluded that, based on the estimate of 
3,250 job losses in the industry, the 
State stands to lose a total of 6,250 jobs 
and about $140 million in income in 
1991. 

Of course, Mr. President, these num
bers fail to convey the real personal 
pain experienced by the men and 
women in the industry, and their fami
lies. I've met personally with these 
workers, and I must tell you the expe
rience was deeply moving. These are 
proud, hard working, decent people. 
Most are far from rich. And, as jobs 
continue to slip away, they feel an in
creasing sense of desperation. 

Compounding matters, Mr. President, 
many of those thrown out of work have 
few places to turn. At least in my 
State, much of the boat-building indus
try is located in fairly small towns. 
There are no jobs to replace the boat
building jobs. So not only are workers 
losing their jobs and their incomes, 
some tragically may be forced to leave 
their homes and their home towns. 

Mr. President, the luxury tax on 
boats was intended to make our Tax 
Code more fair. That's a goal I believe 
in. As I see it, the middle class is al
ready being burdened with an unfair 
portion of the tax burden. That needs 
to change. 

Yet, ironically, as independent analy
sis has established, the tax is actually 
striking hardest at ordinary, working 
Americans. 

The people losing their jobs because 
of this tax are not fat cats. They are 
small business owners, electricians, 
carpenters, painters, and other manual 
and clerical workers. Most live mod
estly, and work hard for their money. 

Meanwhile, most real fat cats are es
caping the tax altogether. Many are 
buying their boats overseas. Others are 
buying used boats, on which no luxury 
taxes are imposed. Either way, the 
Government gains nothing, while the 
American boat-building industry, and 
the people who work in that industry, 
lose out. 

Mr. President, my opposition to this 
tax is not based on speculation, nor on 
unsubstantiated claims or questionable 
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reports sponsored by an affected indus
try. It's based on hard, objective analy
sis by reputable independent experts. 

Most importantly, I would point to a 
study I noted earlier that was per
formed by the New Jersey Department 
of Commerce and Economic Develop
ment. The report produced by this 
State government agency provides 
independent documentation of the se
verity of the problem in New Jersey. 
Its findings are striking, and very dis
turbing. 

I also would note a report that was 
prepared for members of the Joint Eco
nomic Committee. According to that 
report, the luxury tax on boats will re
sult in the elimination of at least 7,600 
boat manufacturing and retail jobs in 
1991. The report also concluded that 
the combined cost of the revenue lost 
and the increased outlays from this job 
loss is $18.2 million, substantially high
er than the $3 million revenue increase 
projected by the Joint Committee on 
Taxation. 

In sum, Mr. President, I have become 
firmly convinced that Congress must 
act to repeal this tax, and quickly. It's 
hurting workers in my State. It's cost
ing ordinary, middle-class taxpayers 
money because of increased Govern
ment outlays for the unemployed. And 
it's increasing the deficit by reducing 
payroll and income tax revenues. 

Mr. President, it's a tax that does not 
make sense. 

I intend to work with Senator 
BREAUX, the bill's chief sponsor, to 
seek prompt enactment of S. 649, and I 
urge my colleagues to join in that ef
fort. 

LAND REMOTE SENSING DATA 
ARCHIVING AUTHORIZATION ACT 
OF 1991 
Mr. PRESSLER. Mr. President, last 

night the Senate passed legislation I 
introduced that will transfer the re
sponsibility for archiving the land re
mote sensing data, acquired by the 
Landsat satellites, from the Depart
ment of Commerce to the Department 
of the Interior. 

I have worked closely with the ad
ministration to develop this legisla
tion. The Secretaries of Commerce and 
the Interior and the Office of Manage
ment and Budget have expressed strong 
support for this transfer. This legisla
tion will codify an agreement already 
worked out by all the agencies in
volved. 

The Land Remote-Sensing Commer
cialization Act of 1984 gave the respon
sibility for archiving to the Secretary 
of Commerce. At the time, that made 
sense. The Landsat Program fell under 
the jurisdiction of the National Oce
anic and Atmospheric Administration 
[NOAA]. The archiving and processing 
of the Landsat data is handled at the 
Earth Resources Observation Systems 
[EROS] Data Center near Sioux Falls, 

SD. The EROS Data Center [EDC] is a 
U.S. Geological Survey [USGS] facil
ity, but since NOAA was processing the 
Landsat data, it also made sense for 
NOAA to handle the archiving of that 
data. 

But the 1984 Commercialization Act 
also began the process of getting NOAA 
out of the Landsat processing business. 
Once Landsats 4 and 4 discontinue op
erations, NOAA will be doing no proc
essing of incoming data at EDC. With
out a transfer of authority, NOAA 
would still be responsible for archiving 
the old data. It seems to make more 
sense to everyone involved that this is 
the proper time to give that respon
sibility to the Department of the Inte
rior, which operates the facility and is 
also one of the biggest users of the ac
cumulated data. 

Mr. President, the EROS Data Center 
is the primary national archive for 
data derived from land remote-sensing 
technologies. It has continuously 
archived Landsat data since 1972. This 
collection of data is our Nation's most 
important source of baseline environ
mental data for the study of long-term 
global change. The USGS is the proper 
agency to archive this data. 

In 1986 the Department of Commerce 
and the Geological Survey signed a 
memorandum of agreement to transfer 
the authority of archiving Landsat 
data. Passage of this legislation will be 
the final step in bringing about this 
move. I urge the House to give my leg
islation swift consideration. 

I ask unanimous consent that a let
ter signed by the Secretaries of Com
merce and Interior in support of this 
legislation be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE INTERIOR, 
Washington, June 9, 1989. 

Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is enclosed a 
draft bill, "To amend the Land Remote-Sens
ing Commercialization Act of 1984 in order to 
transfer responsibility for archiving land re
mote-sensing data to the Department of the 
Interior, and for other purposes." This draft 
bill is being submitted jointly by the Depart
ment of the Interior and the Department of 
Commerce. 

We recommend that the draft bill be intro
duced, referred to the appropriate committee 
for consideration, and enacted. 

This draft bill would transfer the authority 
found in section 602 of Public Law 98-365, the 
"Land Remote-Sensing Commercialization 
Act of 1984" (15 U.S.C. 4201 et al., hereinafter 
referred to as the Act) over the archiving of 
data obtained through "land remote-sensing 
technologies" from the Secretary of Com
merce to the Secretary of the Interior. 

The Act provides a framework for a 
phased, orderly commercialization of "land 
remote-sensing technologies." This commer
cialization framework includes provisions 
for Federal Government regulation of re
mote-sensing activities by private individ-

uals, continued Federal research and devel
opment in remote sensing, and Federal Gov
ernment archiving of land remote-sensing 
data. 

Section 602 of the Act directs the Sec
retary of Commerce to provide for the 
archiving of data derived from land remote
sensing technologies for historical, sci
entific, and technical purposes, including 
long-term global environmental monitoring. 
The Secretary of Commerce currently pro
vides for the archiving of this data at the De
partment of the Interior's Earth Resources 
Observation Systems (EROS) Data Center 
through a Memorandum of Understanding 
between the two agencies. This arrangement 
is consistent with the provisions of section 
602(g) of the Act, which requires the use of 
existing Federal Government facilities to 
the maximum extent practicable in carrying 
out this archiving responsibility. 

We recommend that the archiving author
ity currently held by the Secretary of Com
merce be transferred to the Secretary of the 
Interior for the following reasons. First, as 
noted above, this data is already archived at 
the Department of the Interior's EROS Data 
Center. Thus, the transfer of authority would 
provide for administrative simplicity in the 
handling of the data. In addition, little or no 
expense would be required to effectuate the 
transfer of authority. 

Second, the Department of the Interior 
currently maintains archives of aerial pho
tography, digital cartographic data, and 
other earth science data at the EROS Data 
Center that also are important for monitor
ing and assessing land resources and long
term global environmental monitoring. It 
would be logical from an administrative and 
a technological standpoint to maintain sat
ellite land remote-sensing data within the 
Department. 

Third, enactment of this legislation would 
ensure that the land remote-sensing data 
would continue to be maintained at the 
EROS data center, and thus facilitate the 
use of archived data for research purposes for 
years to come. 

In conclusion, this legislation would pro
vide for administrative simplicity in the op
eration of the archive, would provide for a 
clearinghouse for data used to monitor and 
assess land resources and long-term global 
environmental monitoring, and would ensure 
that this data would be maintained at the 
EROS Data Center for research purposes for 
years to come. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this legislative proposal from 
the standpoint of the Administration's pro
gram. 

Sincerely, 
WENDELL L. WILLKIE II, 

Acting Secretary of 
Commerce. 

MANUEL LUJAN, Jr., 
Secretary. 

TRffiUTE TO GEN. CARL E. VUONO 
Mr. NUNN. Mr. President, as we con

clude debate on the fiscal year 1992 de
fense authorization bill, I want to offer 
a tribute to an individual who was in
strumental in building the Army we 
are all so proud of today and who was 
instrumental in setting the future di
rections for the Army. 

Mr. President, at the end of June, 
Gen. Carl E. Vuono retired from active 
duty as the 31st Army Chief of Staff 
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after serving his country with distinc
tion for 34 years. 

I worked closely with General Vuono 
during his tenure as Army Chief of 
Staff and as a member of the Joint 
Chiefs of Staff. He is a man of uncom
promising integrity and professional
ism, well schooled in the disciplines of 
strategy and warfighting and deeply 
committed to his soldiers and to this 
Nation. As Chief of Staff of the Army, 
he continued the revitalization of the 
Army and provided a vision and road
map for ensuring the Army of the fu
ture can meet the changing threats and 
carry out the revised military strat
egy. 

A native of Pennsylvania, General 
Vuono was commissioned a second lieu
tenant of field artillery on his gradua
tion from West Point in 1957. Through
out his career, he has served in a vari
ety of command positions in peacetime 
and in war, including command of the 
8th Infantry Division in the early 1980's 
and two tours in the Republic of Viet
nam. Yet, it is from the positions that 
he held throughout the decade of the 
eighties that he came to shape the 
Army as we know it today-an Army 
trained and ready to perform those 
missions deemed in our national inter
est. 

In 1982, General Vuono assumed com
mand of the Army's Combined Arms 
Center at Fort Leavenworth, KS. It 
was here that he worked intensively on 
the development of Airland Battle Doc
trine, which is the intellectual basis 
for the Army and was a key element in 
the overwhelming victory of U.S. 
forces during Operation Desert Shield. 
He subsequently served as the Army's 
Deputy Chief of Staff for Operations 
and Plans, and as the Commander of 
the Army's Training and Doctrine 
Command. In these positions, he gave 
the highest priority to the training and 
leader development programs that were 
so instrumental in the professionalism 
with which our soldiers conducted 
their highly successful operations in 
the jungles of Panama as well as the 
deserts of Saudi Arabia and Iraq. 

President Bush, in a letter to General 
Vuono on his retirement, expressed the 
views of the Nation with these words: 

In the midst of an era of great challenge 
and change, you have forged an Army that is 
the finest in our long history-the Army of 
Just Cause and of Desert Storm, which now 
stands a dauntless symbol of our nation's de
termination to defend the cause of liberty. 
You have my gratitude, and that of all 
Americans, for your vision, your dedication, 
and your leadership in shaping the Army of 
today and tomorrow. 

So as we do our part today to build a 
stronger Defense Establishment when 
we approve this authorization bill, we 
also take this opportunity to say thank 
you to Gen. Carl Vuono and to his wife, 
Pat, and their family. He can take con
siderable pride in knowing that he de
livered to his successor a superb Army. 
I know the Senate joins me in thank-

ing General Vuono and wishing him and often indecision, more than one
and his family every success and happi- half of our trade deficit is caused by 
ness in the years ahead. imports of foreign energy supplies. 

The debate over national energy pol-
icy has racked this body for more than 

NATIONAL ENERGY SECURITY ACT 40 years-long before many of us en-
OF 1991 tered public service. Yet we are still at 

Mr. WALLOP. Mr. President, today is 
the anniversary of the Persian Gulf cri
sis and awaiting Senate consideration 
is the most comprehensive energy leg
islation every presented to the Senate. 
The Energy and Natural Resources 
Committee approved S. 1220, the Na
tional Energy Security Act of 1991, in 
May with strong bipartisan support. 
The bill addresses the need for domes
tic energy supplies, consistent with 
protecting the environment and 
strengthening our economy. The meas
ure contains a portfolio of energy and 
economic initiatives that reflect a bal
ance between energy efficiency and en
ergy production initiatives and be
tween conventional and alternative en
ergy resources. Importantly, it pro
vides a framework for Senate debate on 
our country's energy posture as we 
enter the 21st century. 

I doubt if there is one member of this 
body that has not criticized the failure 
of Congress to formulate a national en
ergy policy, or lamented the economic, 
trade and human consequences of our 
country's critical dependence on im
ported oil from the politically unstable 
Persian Gulf. 

During Senate consideration of the 
Persian Gulf resolution statements 
were made lamenting the human con
sequences of the lack of a national en
ergy strategy. Quoting one member, 
"Not a single American soldier should 
lose his life in the Persian Gulf because 
America has no energy policy worthy 
of the name to reduce our dependence 
on foreign oil." 

Other members commented on the 
failure of Congress to formulate an en
ergy policy and challenged the Con
gress, and I quote, "I challenge the 
Congress to lead this Nation to the for
mation of a comprehensive national 
energy policy with the goal of elimi
nating our dependency on foreign oil, 
thereby assuring that this type of cri
sis will not ever again happen." 

Over the years, at one time or an
other, each of us has characterized the 
formulation of a long-term, com
prehensive, and consensus-based na
tional energy strategy as one of the 
most important tasks facing the Con
gress. Since the committee reported S. 
1220 more than 18 Senators addressed 
the Senate on the need to begin debate 
on the elements of a national energy 
policy; yet, S. 1220 still languishes on 
the Senate Calendar after 2 months. 

Mr. President, our country is fortu
nate to have every energy resource-
coal, uranium, oil, gas, and the renew
abies. We cannot always produce these 
resources because of political deci
sions. As a result of these decisions, 

it. In 1950, this body authorized the 
Committee on Interior and Insular Af
fairs, the predecessor to the Committee 
on Energy and Natural Resources, to 
investigate available fuel reserves and 
formulate a broad "national fuel policy 
to meet the needs of the United States 
in times of peace and war.'' 

When the study was authorized, as a 
people we enjoyed a peacetime econ
omy, but by the time the committee's 
effort was completed a year later, in 
January 1951, as a nation we were con
fronted with a wartime economy. In his 
letter transmitting the results of the 
study to his fellow member, Senator 
Joseph O'Mahoney, chairman of the 
committee, who also was from the 
State of Wyoming, emphasized the 
need to find the "ways and means of 
showing all the peoples of the world 
how natural resources can be utilized 
to relieve men everywhere from the 
misery and the want which, after all, 
have been the principal causes of war 
throughout history." 

The Interior and Insular Affairs Com
mittee's 1951 report, Senate Document 
82-8, supported, and I quote, "the for
mulation of policies designed to in
crease the availability of reliable en
ergy resources by drawing more heav
ily on those which are inexhaustible, 
such as water, wind, and the Sun"; 
what are now called renewable re
sources. Continuing with the quote, 
"by improving the methods of produc
ing exhaustible resources; and by en
couraging the more efficient consump
tion of energy." All these objectives 
are still being sought even today, 40 
years later. The study then went on to 
cite the universal objective that all of 
this must be done to the, and I quote, 
"end that the American people may 
have the assurance that their energy 
resources will not be dealt with so im
providently as to limit the ever higher 
and higher level of living possible with 
our national genius and our wealth of 
resources," end quote. But that did not 
easily come about. 

The committee was to return to the 
need for a national energy policy, 
again in 1961 and 1962, and again from 
1971 through 1976, when the Senate 
commissioned further investigations 
into our Nation's energy posture and 
the need for a national energy strat
egy. Then, as now, attempts to formu
late a national energy policy are 
plagued by a dearth of information on 
domestic energy production and con
sumption. 

In 1962, the Senate's National Fuels 
and Energy Study Group observed 
when submitting its report to the then 
committee chairman, Senator Clinton 
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P. Anderson, and I quote, "we found 
ourselves continuously dismayed to 
learn how little positive information 
exists, how much is impression and 
folklore, in subject area after subject 
area, in industry after industry. Belief 
in this folklore is deep and it is held 
with passionate, though honest, tenac
ity. Too often, to our minds, have we 
been forced to write: 'No one knows 
* * *' ". But once again, we continued 
to muddle forward through the 1960's 
into the 1970's without a comprehen
sive energy policy. 

Early in the 1970's we saw the estab
lishment of the Federal Energy Office 
and the Energy Research and Develop
ment Administration. In response to 
the 1973 Arab oil embargo, the Con
gress-with the support of the Nixon 
and Ford administrations-enacted a 
spate of energy measures in response to 
oil shortages. As a nation we launched 
Project Independence and established 
the Department of Energy. The Con
gress enacted numerous statutes for
mulated to distribute the pain associ
ated with shortages and to protect spe
cial interest unwilling to bear their 
fair share of shortages. Little attention 
was given to the longer term con
sequences of energy import trends. 

This legislative marathon received a 
transfusion in 1979 during the Carter 
administration, which spurred another 
round of fragmented legislation which 
ignored the fact that energy supplies 
and prices were being managed by an 
international cartel-OPEC. 

With the Reagan administration 
there followed a period of uncertainty 
as many of the misguided initiatives of 
the 1970's were repealed. What few Fed
eral energy policies remained empha
sized long-term research and develop
ment; however, even these initiatives 
were severely constrained by budgetary 
concerns. 

Only because of the recent Persian 
Gulf crisis has the Congress turned its 
attention to the need for a national en
ergy policy. The National Energy Secu
rity Act of 1991 responds to this need. 
The measure advances our national en
ergy security interests. The bill also 
will create American jobs, help our bal
ance of payments, and lessen our de
pendence on foreign energy markets 
and international cartels. The Amer
ican people deserve nothing less from 
their elected leaders. 

What is significant is that this is the 
first major energy initiative by the 
Senate and indeed the Congress, in 
over 10 years. Importantly, the meas
ure represents a truly bipartisan effort 
that is supported by the White House. 

The National Energy Security Act 
contains major energy conservation 
initiatives which preliminary analyses 
estimate will reduce primary energy 
demand in the year 2000 by approxi
mately 517,000 to 800,000 barrels of oil a 
day. By the year 2010, estimated sav
ings in primary energy demand will be 

from 3.3 to 3.9 million barrels a day. 
Extensive research and development 
initiatives will further decrease pri
mary energy demand and projected oil 
consumption. 

The measure also contains major pro
duction initiatives which preliminary 
analyses estimate will increase domes
tic primary energy supplies in the year 
2000 from 1. 7 to 2.0 million barrels a 
day and in the year 2010 by 2.1 million 
barrels of oil a day. These initiatives 
include enhanced oil and gas produc
tion from already producing domestic 
reserves and greater use of the hydro
electric potential at existing Federal 
dams. 

As a consequence of these energy effi
ciency and production initiatives, oil 
imports are expected to be reduced in 
the year 2000 by an estimated 2.9 mil
lion barrels a day and in the year 2010 
by over 6 million barrels a day. These 
saving are achieved by major energy 
conservation and energy supply initia
tives in six complementary areas; and I 
emphasize, complementary areas. 

First, the measure provides incen
tives which foster a more efficient and 
expanded use of domestic supplies of 
natural gas, oil, and coal-all of which 
we have in abundance. This bill will en
courage the use of domestic energy re
sources consistent with national envi
ronmental concerns. 

Second, this measure encourages the 
greater use of renewable energy and en
ergy efficiency alternatives throughout 
our economy. In the transportation 
sector, for example, the measure con
tains a broad range of energy efficiency 
and alternative fuels initiatives includ
ing the commercialization of electric 
and electric hybrid vehicles and the 
conversion of fleets of 20 or more vehi
cles to alternative fuels. 

It also contains a fair and workable 
CAFE provision which reflects concern 
for American jobs and the health of our 
domestic automobile industry. The 
economic viability of the American 
economy rises and falls with the eco
nomic viability of the American auto
mobile industry. 

The CAFE provisions in the National 
Energy Security Act provide the nec
essary flexibility for meeting energy 
efficiency standards which, on a con
tinuing basis, reflect the state of the 
art as new technologies evolve. This 
approach accommodates new informa
tion as it becomes available, such as 
that being developed by the National 
Academy of Sciences for the Depart
ment of Transportation. In addition, 
the measure provides a mechanism to 
address the critical concern of the 
American consumer-highway safety. 

Third, in response to increasingly 
tough international competition, the 
measure contains initiatives to more 
effectively deliver advanced energy 
technologies developed in the United 
States to the marketplace as a source 
for businesses and jobs. These tech-

nologies can serve as a critical compo
nent in the growth of the U.S. econ
omy. 

Fourth, in support of this objective, 
the measure restructures many Federal 
energy research and development pro
grams to place greater emphasis on 
commercialization of energy tech
nologies. For example, the measure au
thorizes a broad range of cooperative 
agreements and joint ventures in such 
areas as energy efficiency, renewable 
energy, electric and electric-hybrid ve
hicles, advanced nuclear reactor tech
nologies, and the use of natural gas. 

Fifth, the bill promotes safe nuclear 
power as an energy option. Nuclear 
power must be a viable energy option 
or else the economic and foreign policy 
implications of our dependence on im
ported oil will remain a threat to our 
Nation's economic health and energy 
security. 

And, finally, and perhaps the most 
significant area, the National Energy 
Security Act removes regulatory bar
riers that unreasonably restrict the use 
of domestic energy supplies and con
strain the deployment of new, more en
vironmentally benign energy tech
nologies. 

Mr. President, at this precise mo
ment on the anniversary of war in the 
Persian Gulf, we should be in a period 
of unusually clear weather and clear 
thinking. The American people, and in
deed the world, are ready for such a re
examination of our joint dependence on 
the Persian Gulf for those energy sup
plies that are critical to all of our eco
nomic futures. Unfortunately, however, 
some of my colleagues are operating in 
a foff. 

S. 1220, the National Energy Security 
Act of 1991, is a balanced bill that pro
vides a long-term, comprehensive, and 
consensus-based energy policy for the 
United States. By reporting S. 1220, 
the National Energy Security Act, the 
committee demonstrated that it is pos
sible for representatives of this body to 
address complicated issues such as na
tional energy policies. 

Because S. 1220 is a comprehensive 
and balanced bill, it has received 
strong bipartisan support as the frame
work for Senate debate on our Nation's 
energy strategy. Earlier this week, the 
23 members of the Western Governors' 
Association unanimously approved S. 
1220 as "a sound legislative to begin 
the development of a comprehensive 
and balanced national energy strat
egy." 

Last week, President Bush observed 
that: 

* * * on balance (S. 1220) defines a very 
positive role in energy for the Federal Gov
ernment. It enhances efficiency, energy effi
ciency, in areas like building efficiency 
standards, Federal energy management ef
forts, energy conservation investments by 
utilities, and the development of new trans
portation technologies and alternative fuels. 

On the supply side, it ensures access to en
ergy we need to sustain continued growth, 
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growth that is environmentally sound.* * * 
And in the bill before the Senate, we've en
couraged the use of a whole range of environ
mentally sound fuels like ethanol, methanol, 
electricity, propane, and certainly, encour
aging the use of more clean burning natural 
gas. 

The President also observed that "we 
need Congress to act wisely. and I 
think, act soon * * * on this important 
domestic policy initiative." 

The importance of a comprehensive 
national energy strategy to the Na
tion's economy and national security is 
fully recognized by industry and con
sumers alike. Some 88 associations 
have joined on the National Energy 
Coalition's later urging the Senate to 
promptly begin consideration of com
prehensive energy legislation and en
dorsing S. 1220 as the vehicle for such 
consideration. 

Mr. President, I ask unanimous con
sent that the President's remarks, the 
Western Governors' Association resolu
tion and the National Energy Coalition 
letter that I mentioned be printed in 
the RECORD following my remarks. 

What now remains, Mr. President, is 
for the full Senate to bring up S. 1220 
and deal with this critical issue. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY THE PRESIDENT ON NATIONAL 
ENERGY STRATEGY 

JULY 24, 1991. 
The PRESIDENT: Please be seated. Thank 

you all very much. Well, may I just thank 
everybody for coming, and first of all greet 
our Secretaries: Jim Watkins, who is doing 
an absolutely superb job on the energy front, 
and I'm delighted that he's here. And I think 
after I do my number here, why, he will get 
into a lot more of the substance. But I want 
to salute also Manuel Lujan and Bill Reilly, 
key players in our drive to do a better job on 
the energy front. 

And, of course, we have in front row, in 
case those of you in the back haven't seen 
them, Senator Wallop and Senator Bennett 
Johnston and Phil Sharp. And Mike Deland 
is over here. I'm getting trouble because I'm 
going to-I thought Martin Allday was sup
posed to be here from FERC. There he is 
right there in the second row-Midland, 
Texas man. (Laughter.) Thank you again. 

Five months ago-and many of you, maybe 
not all, but put it this way, most were prob
ably here that day-we announced our com
prehensive and balanced strategy for an en
ergy future that is secure, efficient and envi
ronmentally sound. And our National Energy 
Strategy is designed to meet needs this na
tion can't afford to compromise: continued 
economic growth, increased energy effi
ciency, strong environmental protection and 
then -a reduced dependence on foreign oil. 

This strategy relies on the magic of the 
marketplace, the resourcefulness of the 
American people and the responsible leader
ship of industry and government. As we 
enter the next American century, this bal
anced approach will propel a larger and larg
er American economy in a more and more 
energy-efficient way. 

And some have pushed for radical measures 
in order to reduce the oil imports and reduce 
our dependency; measures that, in my view, 
would hurt American industries and jobs and 

consumers. So we've got to act with care, 
but it is our firm belief that we've got to act 
comprehensively. 

And our Energy Strategy strikes a bal
ance. We believe it is a sound and reasonable 
middle ground that will achieve greater en
ergy security without endangering the envi
ronment or stopping the economy in its 
tracks. 

We start by using energy more efficiently. 
And we've got to accelerate our research ef
forts, to keep America on the cutting edge of 
new energy technologies like alternative 
fuels, electric cars, high-speed rail, solar and 
geothermal, safer and more secure nuclear 
technology. 

Today, we want to build an energy future 
that opens the door to new and diverse en
ergy sources, because our energy future 
should never be at the mercy of foreign ex
porters. 

As Jim Watkins will tell you, most of the 
initiatives contained in this strategy can be 
implemented under existing authority. And 
the administration has already made, I 
think, a great deal of progress. We've set in 
motion a substantial part of the strategy al
ready, in other words, without waiting for 
needed legislation-legislation that's needed 
in other areas. 

On the legislative front, we've made a sub
stantial headway since we released the strat
egy last February. And I just can't tell you 
how much I appreciate the leadership of the 
members of Congress that are here. We're 
talking principally about the Senate bill 
here, but Senator Johnston and Senator Wal
lop, the Senate Energy Committee passed a 
comprehensive and a balanced energy bill, 
one which embodies the key elements of our 
strategy. And for them it hasn't been easy. 
They've had to compensate and consider a 
lot of interests up there, but they've done a 
superb job. And I urge the full Senate to act 
swiftly on this bill which should win support 
from conservationists and industry alike. 

There's been a lot said about the Johnston
Wallop bill, some of it, frankly, not very ac
curate. Let me tell you what it actually 
does. On balance, it defines a very positive 
role in energy for the federal government. It 
enhances efficiency, energy efficiency, in 
areas like building efficiency standards, fed
eral energy management efforts, energy con
servation investments by utilities, and the 
development of new transportation tech
nologies and alternative fuels. 

On the supply side, it ensures access to the 
energy we need to sustain continued growth, 
growth that is environmentally sound. And 
we've made a lot of progress on cleaner-burn
ing gasoline over the last few years-private 
industry doing a superb job with its own re
search in this area. And in the bill before the 
Senate we've encouraged the use of a whole 
range of environmentally-sound fuels like 
ethanol, methanol, electricity, propane, and 
certainly, encouraging the use of more clean 
burning natural gas. 

We anticipate that the Johnston-Wallop 
bill will reach the Senate floor hopefully 
right after the August recess. I would defer 
to the experts, but that's what we're hoping 
for. It won't get there-they've a pretty full 
calendar before the August recess. The House 
began mark-up on the bill last week, and 
we're hoping for the same comprehensive ap
proach there that was achieved in the Sen
ate. 

We need Congress to act wisely and, I 
think, act soon-and I know these members 
agree with that--on this important domestic 
policy initiative. And we need action on all 
fronts: to remain world leaders in tech-

nology; to protect the environment; to make 
the most or our domestic resources; and to 
encourage energy efficiency through incen
tives for industrial, commercial and private 
consumers. 

Unfortunately, some critics don't seem to 
see the big picture. They focus on one or two 
issues that admittedly are controversial. 
And if I think they're controversial, talk to 
the senators and congressmen about it, be
cause they get hammered on all sides on 
these issues. ANWR clearly is one of them. 

And let me give you a little history. In 
1980, Congress specifically avoided designat
ing part of the coastal plain in Alaska-the 
ANWR, the Arctic National Wildlife Refuge
as wilderness. And instead, Congress asked 
the Interior Department to determine 
whether the resources of ANWR could be de
veloped without harming the environment. 

Well, since then, Interior has conducted or 
examined more than 170 studies. And time 
after time, these studies have shown that 
under strict environmental oversight, 
ANWR's coastal plain and its resources 
could, indeed, be developed safely. The wild
life w111 be protected. John Turner, the Di
rector of Fish and Wildlife, is here today, 
and he's conducted rigorous studies. The way 
of life will be protected. And finally, the 
state of Alaska fully supports ANWR's devel
opment. 

So I urge the Congress to take a. look at 
these facts, more than 170 studies and the 
considered opinion of Alaska's own govern
ment, and not to be distracted by the critics, 
many of whom come from the extreme side. 
There are some that aren't, that just reason
ably have doubt, but we cannot let our pol
icy be shaped in this manner. And so please 
encourage people to take a. look at the 
record. 

Of course, all of you are here today because 
you can make a. difference in the energy fu
ture of this country. And some people act as 
if Washington can snap its fingers and im
pose an energy strategy on the rest of the 
country. We know that just won't work. 

The best part of our strategy is that it does 
draws upon our greatest resource--I'd call it 
a national resource-and that is the ingenu
ity of our own people. With their resourceful
ness, we can ensure that America in the next 
century will be energy efficient, environ
mentally sound and economically strong. 

And so I really wanted to come over here 
today, first of all to say thank you, to salute 
those members of Congress who are out front 
and laying it on the line-it's not without a 
political downside to any of them-to stand 
up courageously for the kind of program that 
we've talked about here. 

And as Bennett, Malcolm and Congressman 
Sharp will tell you, sure there are differences 
from time to time, but we're all on the same 
general track here. And I think it's the right 
one for our country. 

So I want to thank you for your support. 
And I hope, and I'm right confident looking 
around this room, that we can count on your 
continuing support. So thank you all very 
much for your interest, taking the time from 
these fantastically busy schedules that ev
erybody around this room has. And we're 
with you. I'm strongly in support of this pro
gram that our able Secretary, Jim Watkins 
will outline in more detail. And once again, 
thanks for coming. (Applause.) 

WESTERN GoVERNORS' ASSOCIATION, BOARD OF 
DmECTORB, AS OF MARCH 1991 

Walter Hickel (lndep.), Governor of Alas
ka, Pouch AN, State Capitol, Juneau, AK 
99811, (907) 465--3500. 
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Peter T. Coleman (Rep), Governor of Amer. 

Samoa, Governor's Office, Pago Pago, Amer
ican Samoa 96799, 0-11-684-633-4116. 

Fife Symington (Republican), Governor of 
Arizona, State Capitol, Phoenix, AZ 85007, 
(602) 542-1305. 

Pete Wilson (Republican), Governor of 
California, State Capitol, Sacramento, CA 
95814, (916) 445-2841. 

Roy Romer (Democrat), Governor of Colo
rado, State Capitol, Denver, CO 80203, (303) 
866-2471. 

Joseph Ada (Republican), Governor of 
Guam, Executive Chamber, Agana, Guam 
96910, 0-11~71-472-8931. 

John Waihee (Democrat), Governor of Ha
waii, State Capitol, Honolulu, HI 96813, (808) 
548-5420. 

Cecil Andrus (Democrat), Governor of 
Idaho, State Capitol, Boise, ID 83720, (208) 
334-2100. 

Joan Finney (Democrat), Governor of Kan
sas, State House, Topeka, KS 66612, (913) 296-
3232. 

Arne Carlson (Republican), Governor of 
Minnesota, 130 State Capitol, St. Paul, MN 
55155, (612) 296-3391. 

Stanley G. Stephens (Rep), Governor of 
Montana, State Capitol, Helena, MT 59620, 
(406) 444-3111. 

Ben Nelson (Democrat), Governor of Ne
braska, State Capitol, Lincoln, NE 68509, 
(402) 471-2244. 

Robert J. M111er (Democrat), Governor of 
Nevada, State Capitol, Carson City, NV 
89710, (702) 885-5670. 

Bruce King (Democrat), Governor of New 
Mexico, State Capitol, Santa Fe, NM 87503, 
(505) 827-3000. 

George Sinner (Democrat), Governor of 
North Dakota, State Capitol, Bismarck, ND 
58505, (701) 224-2200. 

Lorenzo I. Guerrero (Rep.), Governor of N. 
Mariana Islands, Saipan, C.M. 96950, 0-11~0-
234--6407. 

Barbara Roberts (Democrat), Governor of 
Oregon, State Capitol, Salem, OR 97310, (503) 
378-3100. 

George Mickelson 1 (Rep), Governor of 
South Dakota, State Capitol, Pierre, SD 
57501, (605) 773-3212. 

Norman Bangerter (Rep), Governor of 
Utah, State Capitol, Salt Lake City, UT 
84114, (801) 538-1000. 

Booth Gardner (Democrat), Governor of 
Washington, State Capitol, Olympia, WA 
98504, (206) 753-6780. 

Michael Su111van 2 (Democrat), Governor of 
Wyoming, State Capitol, Cheyenne, WY 
82002, (307) 777-7434. 

WESTERN GoVERNORS' ASSOCIATION, 
Rapid City, SD, July 23, 1991. 

RESOLUTION 91-004 
Sponsors: Governors Sinner and Su111van. 
Subject: The National Energy Security Act 

of 1991. 
A. BACKGROUND 

1. The National Energy Security Act of 
1991 was introduced in April (as S. 341) by 
Senators Bennett Johnston (D-LA) and Mal
colm Wallop (R-WY) and reported in June 
1991 asS. 1220 by the Senate Energy and Nat
ural Resource Committee. 

2. S. 1220 provides the legislative frame
work for a comprehensive, balanced national 
energy strategy. 

3. The National Energy Security Act of 
1991 promotes domestic energy development 
by: 

t WGA Chairman. 
2WGA Vice-Chairman. 

a. Promoting domestic oil and gas develop
ment. 

b. Promoting increased use of natural gas. 
c. Encouraging the use of coal and promot

ing the development of advanced coal-based 
technologies. 

d. Partially relaxing unnecessary regu
latory barriers that impede construction of 
new natural gas pipeline capacity. 

e. Relaxing the economic regulation of the 
sale of natural gas for use in transportation 
vehicles. 

f. Directing the Department of Energy to 
establish a program that encourages the use 
of domestically-produced alternative fuels. 

g. Providing government research and de
velopment funds to investigate economically 
viable conservation measures. 

h. Reforming the Public Utility Holding 
Company Act of 1925 to encourage the devel
opment of independent electric generating 
projects. 

1. Expanding the authority of the President 
and Department of Energy to enlarge and f111 
the Strategic Petroleum Reserve. 

j. Authorizing oil and gas exploration and 
development in the Coastal Plain of the Arc
tic National Wildlife Refuge (ANWR), consid
ered by the Department of the Interior to be 
the best onshore prospect in North America 
for the discovery of substantial amounts of 
crude oil. 

4. Markets are efficient mechanisms to in
crease conservation and production, and re
duce imports. 

B. GOVERNORS' POLICY STATEMENT 
1. Greater emphasis must be placed upon 

the development of sound domestic energy 
self-sufficiency policies, including develop
ment of domestic energy supplies, advance
ment of clean coal technology and aggressive 
new conservation programs to ·minimize the 
dangerous and increasing tendency of in
creasing imports of foreign energy products. 

2. The development of sound, comprehen
sive energy policy is the preferred option 
when compared to international military 
and economic options. 

3. A National Energy Strategy must con
sider state and regional differences and pro
vide for basic consumer protection. 

4. Alternative fuels development and en
ergy conservation must play increasingly 
important roles in our nation's energy fu
ture, and the National Energy Strategy must 
address the need for policy and technology 
advancements for this energy source. 

5. The National Energy Strategy must ad
dress the development of a full range of cost
effective alternative energy strategies that 
would reduce or minimize air pollution and 
its impacts, particularly in the twenty-five 
worst urban areas. 

6. Conservation and alternative fuels alone 
cannot meet America's energy needs, but 
must be supplemented by new domestic sup
plies of conventional energy resources in
cluding oil, natural gas, and coal. This in
cludes development in some areas currently 
restricted, given sound environmental man
agement. 

7. S. 1220, as reported by the Senate Energy 
and Natural Resources Committee, provides 
a sound legislative framework to begin the 
development of a comprehensive and bal
anced national energy strategy. 

8. Other measures not currently a part of 
S. 1220, such as a guaranteed floor price for 
oil and an oil import fee, should also be in
cluded in the National Energy Strategy, 
with the bulk of the revenues from such a fee 
to be used for mass transit. The remainder of 
the revenues should be used for conservation 
efforts and research and development on en
vironmental safety programs for energy. 

C. GOVERNORS' MANAGEMENT DIRECTIVE 
1. WGA staff shall transmit copies of its 

resolution to the Secretary of the U.S. De
partment of Energy, the western congres
sional delegation, and to the appropriate 
congressional committee chairmen and 
ranking minority members. 

2. WGA staff shall closely monitor this leg
islation and other related energy b11ls, and 
to inform governors on policy and program 
implications for western states. 

3. WGA staff shall inform the governors of 
key debates and decision points for the Na
tional Energy Strategy so western governors 
can actively participate in the development 
of this strategy. 

NATIONAL ENERGY COALITION, 
Washington, DC, July 24,1991. 

Hon. MALCOLM WALLOP, 
U.S. Senate, 237 RSOB, Washington, DC. 

DEAR SENATOR WALLOP: We strongly urge 
the United States to promptly begin consid
eration of comprehensive energy legislation. 
Although the undersigned associations may 
have concerns over specific provisions in the 
legislation, we believe that S. 1220, as re
ported by the Senate Committee on Energy 
and Natural Resources, should be used as the 
vehicle for consideration. 

Americans want a wise, balanced plan for 
our energy future. We believe that the 102nd 
Congress has a historic opportunity to pass 
an energy bill which w111 serve as a blueprint 
for years to come. The President has un
veiled his National Energy Strategy. It is 
now time for the Congress to act. We cannot 
afford to wait until the next energy crisis for 
Congressional action. 

Although the recent Gulf War was not over 
oil, it again reminded us of the importance 
of oil to our economy and national security. 
The failure of Congress to enact a balanced, 
comprehensive energy package wm have a 
severe effect on the country. Because of the 
long lead-times with energy-related projects, 
the Department of Energy estimates that 
U.S. dependence on foreign oil could exceed 
80 percent by the year 2030 if we fail to enact 
a balanced, comprehensive energy policy. 

For the Nation's economy and for our na
tional security, we urge prompt consider
ation by the Senate of balanced, comprehen
sive energy legislation. 

Sincerely, 
THOMAS D. FINNIGAN, 

Chairman, National Energy Coalition. 

Co-SIGNATURES TO NEC JULY 24 LETI'ER TO 
SENATE 

Air-Conditioning and Refrigeration Insti
tute. 

Air-Cooled Heat Exchanger Manufacturers 
Association. 

The Aluminum Association. 
American Boiler Manufacturers Associa-

tion. 
American Cement Alliance. 
American Electronics Association. 
American Foundrymen's Society. 
American Gas Association. 
American Gear Manufacturers Association. 
American Hardware Manufacturers Asso-

ciation. 
American Lighting Association. 
American Mining Congress. 
American Paper Institute. 
American Petroleum Institute. 
American Pipe Fittings Association, Inc. 
American Recreation Coalition. 
Arizona Association of Industries. 
Arkansas State Chamber of Commerce. 
Associated Builders and Contractors, Inc. 
Associated Industries of Florida. 
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Associated Industries of Massachusetts. 
Associated Industries of Missouri. 
Associated Oregon Industries. 
Association of Commerce and Industry of 

New Mexico. 
Bakery Equipment Manufacturers Associa

tion. 
Book Manufacturers' Association, Inc. 
Business and Institutional Furniture Man

ufacturers Association. 
Business Council of Alabama. 
Chamber of Commerce of United States of 

America. 
Chocolate Manufacturers Association of 

the U.S.A. 
Composite Can and Tube Institute. 
Compressed Gas Association. 
Connecticut Business and Industry Asso

ciation. 
Construction Industry Manufacturers As-

sociation. 
Copper and Brass Fabricators Council, Inc. 
Delaware State Chamber of Commerce. 
Electronic Industries Association. 
Envelope Manufacturers Association of 

America. 
Equipment Manufacturers Institute. 
Fire and Emergency Manufacturers and 

Services Association. 
Forging Industry Association. 
Gas Appliance Manufacturers Association. 
Gypsum Association. 
Hardwood Plywood Manufacturers Associa

tion. 
Highway Users Federation. 
Independent Petroleum Association of 

America. 
Indiana Manufacturers Association, Inc. 
Indiana State Chamber of Commerce. 
Industrial Safety Equipment Association. 
Industry and Commerce Association of 

South Dakota. 
Institute for Interconnecting and Packag

ing Electronic Circuits. 
Interstate Natural Gas Association of 

America. 
Iowa Association of Business and Industry. 
Kansas Chamber of Commerce and Indus

try. 
Kitchen Cabinet Manufacturers Associa

tion. 
Louisiana Association of Business and In-

dustry. 
Maryland Chamber of Commerce. 
Metal Treating Institute. 
Michigan Manufacturers Association 
National Association of Band Instrument 

Manufacturers. 
National Association of Food Equipment 

Manufacturers. 
National Association of Hosiery Manufac

turers. 
National Association of Manufacturers. 
National Association of Photographic Man

ufacturers. 
National Coal Association. 
National Confectioners Association of the 

U.S.A. 
National Electrical Manufacturers Asso

ciation. 
National Fluid Power Association. 
National Housewares Manufacturers Asso

ciation. 
National Ocean Industries Association. 
National Screw Machine Products Associa

tion. 
Natural Gas Supply Association. 
Nebraska Chamber of Commerce and In-

dustry. 
The New England Council Inc. 
Non-Ferrous Founders' Society. 
Ohio Manufacturers Association. 
PCPI-The Transformer Association. 
Petrochemical Energy Group. 

Portland Cement Association. 
Power Tool Institute, Inc. 
Puerto Rico Manufacturers Association. 
Small Motor Manufacturers Association. 
Sporting Goods Manufacturers Associa-

tion. 
The Society of the Plastics Industries, Inc. 
Toy Manufacturers of America, Inc. 
Valve Manufacturers Association of Amer

ica. 
West Virginia Manufacturers Association. 
Wisconsin Manufacturers & Commerce. 

NATIONAL ENERGY POLICY 
Mr. WELLSTONE. Mr. President, I 

rise to continue my efforts to inform 
the Senate's upcoming debate on na
tional energy policy and S. 1220. As 
was underscored in the July 12 Science 
article by the U.S. Geological Survey's 
World Energy Resource Program, 
which I inserted into the RECORD pre
viously, continued dependence upon 
fossil fuels portends a future of serious 
energy supply vulnerability and dan
gerous global climate change. 

A seriou~ national energy strategy 
must include, as S. 1220 does not, a 
well-defined plan for a transition away 
from our fossil fuel dependence to do
mestically produced renewable fuels. 
This point is emphasized by an impor
tant article in the July issue of Phys
ics Today. In "US Energy Transition: 
On Getting From Here to There," Jack 
Gibbons, Director of the Office of Tech
nology Assessment, and Peter Blair, 
manager of OTA's Energy and Mate
rials Program, stress the urgency of 
this situation. 

"We need to make an explicit com
mitment to a transition to the post
fossil-fuel age as well as to an era of 
constantly advancing energy effi
ciency," Drs. Gibbons and Blair con
clude. The consequences of not making 
this transition are serious, they warn, 
"Our long-term economic, environ
mental and national security future 
hangs on these transitions, and the 
possibility of global warming could 
greatly foreshorten the time we once 
thought we had to count on fossil 
fuels.'' 

This article contributes a perspective 
we need for a balanced and informed 
debate, for as they observe, "There is 
an ancient Chinese saying worth re
peating here: 'If you do not change 
your direction, you are very likely to 
end up where you are heading.'" I ask 
unanimous consent that it be included 
in the RECORD. 

In addition, it is important to set the 
record straight about an exchange be
tween the Union of Concerned Sci
entists and Deputy Secretary Hensen 
Moore regarding S. 1220. In previous 
statements about national energy pol
icy, my colleague from Wyoming, Sen
ator WALLOP, made a series of remarks 
calling into question the competence of 
the Union of Concerned Scientists. A 
document from UCS and a letter from 
Deputy Secretary Hensen Moore were 

included in the RECORD elaborating 
upon the Senator from Wyoming's 
statement. 

Recently, the Union of Concerned 
Scientists replied to these charges by 
documenting the accuracy of their 
statements about S. 1220 and the ad
ministration's national energy strat
egy. I ask unanimous consent that the 
letter to W. Hensen Moore from How
ard Ris, executive director of UCS, and 
the UCS "Legislative Alert" criticizing 
S. 341, now S. 1220, also be printed in 
the RECORD. 

My colleagues may wish to know 
that the Union of Concerned Scientists 
is a nonprofit organization of over 
100,000 scientists and other citizens 
concerned about the impact of ad
vanced technology on society. The 
work of UCS is widely respected in the 
scientific community. Dr. Henry Ken
dall, the founder and chairman of the 
board of the Union of Concerned Sci
entists was recipient of the 1990 Nobel 
Prize in physics. 

Again, I encourage my colleagues to 
examine these documents. I believe 
that they both make important con
tributions to the upcoming Senate de
bate. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From Physics Today, July 1991] 
U.S. ENERGY TRANSITION: ON GETTING FROM 

HERE TO THERE 

(By John H. Gibbons and Peter D. Blair) 
Uncommon events like the Exxon Valdez 

oil spill, the Three Mile Island nuclear power 
plant meltdown and the Persian Gulf war as 
well as such unremitting problems as global 

. climate change and the balance-of-payments 
deficit point up the urgency of dealing with 
the nation's energy issues. Congress is now 
deliberating President Bush's National En
ergy Strategy. The topic is hardly a new one. 
In fact, in the words of that immortal Amer
ican philosopher Yogi Berra, "It's deja vu all 
over again." 

The Bush strategy was issued on 20 Feb
ruary, after a year and a half of grassroots 
hearings across the country and contentious 
deliberations within the White House. It 
turns out that this is the ninth time a Presi
dent has sought a thoroughgoing national 
energy program. The first time was when 
Franklin Roosevelt directed his staff, at the 
brink of World War II, to make sure the U.S. 
was not left vulnerable for want of · ample 
supplies of energy. 

One conclusion that emerges from the his
tory of these exercises is the realization that 
there are no energy "fixes" that are easy, 
quick or cheap. The last 20 years provide re
peated examples of how susceptible the U.S. 
has become to energy cutoffs and crises: 
electricity blackouts, nuclear plant acci
dents, oil embargoes, price manipulations by 
a cartel, long gas lines and the chronic prob
lems of increasing dependence on the vola
tile Middle East. If we didn't know it al
ready, the Persian Gulf war reminded us how 
dependent most of the world is on oil from 
abroad. 

As the latest Middle East crisis recedes, we 
may be beguiled again into a false sense of 
complacency about energy. Consider what 
happened in the past decade: Having been se-
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duced by fairly steady supplies, easy gains in 
efficiency and small price increases for both 
gasoline and electricity below the rate of in
flation, the country largely abandoned the 
efforts of the 1970s to push R&D in energy 
conservation and alternative sources. Such 
on-again, off-again policies haven't worked. 
Major changes in energy systems-and major 
changes are what must occur-require un
wavering commitment over decades by polit
ical authorities, industrial captains, business 
chiefs, and the rest of us. To be sure, energy 
is a flexible component of a modern econ
omy, but it takes a long time to achieve a 
major turnover of the capital stock of energy 
and the capital equipment that produces and 
conveys energy. Short-term strategies for ei
ther spurring production or curbing con
sumption are usually inefficient and often 
traumatic. A sensible, comprehensive energy 
policy certainly must be responsive to sud
den changes of events, but it must also be 
grounded in a long-term strategy. 

Along with the President's new strategy, 
Congress is considering a wide range of other 
energy-related legislative proposals. It is im
portant to weigh these options in the con
text of three of the country's overarching 
imperatives: economic vitality, environ
mental quality and strategic security. This 
is not easy to do. The means of achieving 
these goals often are at odds. For instance, 
increasing our reliance on coal could reduce 
our dependence on imported oil, and yet it 
could also aggravate air pollution problems 
and exacerbate global climate change. Still, 
some energy options, particularly those that 
improve efficient production and use, can 
contribute to attaining all three goals. 

In the almost two decades since the first 
Arab oil embargo in 1973, perceptions of the 
role of energy in the US and world economies 
have changed considerably. Throughout the 
1970s, concern about the price and availabil
ity of oil spurred development of a wide 
range of new technologies for improving en
ergy supply and consumption. The dramatic 
increases in energy efficiency in the US 
economy were second only to Japan's during 
that period. Those efficiency improvements, 
coupled with the decontrol of oil and natural 
gas prices during the late 1970s, contributed 
to increases and more diversity in energy 
supply and subsequently to a drop in energy 
prices during the mid-19808. 

BEYOND PRICE AND AVAILABILITY OF ENERGY 

Despite those gains, US energy use per dol
lar of GNP is still twice that of some indus
trialized nations. Today's inquiries into en
ergy policy do not focus so much on price 
and availability as on such issues as regional 
and global environmental conditions, bal
ance of payments, international industrial 
competitiveness and national security. 

The US currently consumes about 81 quads 
of energy annually. (One quad equals 1015 
Btu.) Most analysts forecast that by the year 
2010 we will consume more than 100 quads. 
The Department of Energy, for instance, 
projects1 a "base case" of 108 quads in 2010. 
Without fundamental changes in energy pol
icy and with moderate economic growth, the 
sources of energy we use to fuel the economy 
in 2010 are expected to be similar to what 
they are today: about 40% oil, 20% natural 
gas, 25% coal and perhaps 15% renewable 
sources and nuclear power. Nonetheless, 
some important features in the US energy 
supply-and-demand balance are changing, 
and these changes, in turn, are affecting the 
realm within which policy decisions are 
made, especially decisions about tech-

Footnotes and end of article. 

nologies. Increasingly, far-reaching concerns 
such as the threat of global climate deterio
ration are influencing decisions about en
ergy policy. 

We need to understand the major changes 
in the patterns of US energy supply and de
mand since the 1970s. Four of the most sig
nificant changes are: 

the steeply declining energy intensity of 
the economy between the early 1970s and 
mid-1980s. 

the falloff of domestic oil discovery and 
production and, with this, the sharply in
creasing reliance on foreign sources of oil. 

the changing patterns of electricity use in 
the economy and shifts in the structure of 
the electric utility industry. 

the increasingly complicated environ
mental implications of energy technologies. 

For many years most observers believed 
that energy use and GNP were inextricably 
linked, always moving up in lockstep. We've 
learned since the energy shocks of the 1970s, 
however, that economic growth is not nec
essarily contingent on using more energy. In 
fact, slow economic growth tends to cause 
disruptions that impede actions to improve 
energy efficiency. Those actions include 
spending for less energy-intensive products, 
which would include retrofitting homes and 
commercial buildings with better insulation 
and efficient appliances, and funding re
search and development. Ingenuity can sub
stitute for supply when the price is right. 
When the price of energy increased in the 
1970s, it stimulated impressive gains in en
ergy efficiency. Producers adopted more effi
cient ways of providing energy services; 
manufacturers introduced more energy-effi
cient automobiles, heaters and appliances; 
consumers shifted their market basket of 
purchases to more efficient products. The en
ergy intensity of the economy-that is, the 
energy consumed per unit of GNP produced
fell 2.5% per year between 1972 and 1985, with 
most of this drop caused by improved effi
ciency. (See figure 1.) A striking example of 
the period was the doubling of efficiency for 
new car fleets from 14 mpg in 1973 to 28 mpg 
today, with little or no loss of size, comfort 
and safety. 

Another trend over the past 20 years was 
the slowed growth in electricity usage. This 
is attributed primarily to improved effi
ciency, though demand was offset in part by 
the increasing substitution of electricity for 
other fuels in all sectors of the economy. 
Nonetheless, the net result was a drop in the 
ratio between electricity consumption and 
GNP by about one-half (from 2:1 to 1:1) since 
1970. 

Today, in addition to other energy sources, 
the US consumes about 17 million barrels of 
oil per day, which is about 25% of total world 
consumption. The current US consumption 
rate is about 14% more than it was in 1983. 
Over the same period the level of domestic 
oil production has declined considerably, due 
largely to the depletion of low-cost resources 
and the absence of new discoveries. The net 
result is that imports rose from about a 
third of total US consumption in 1983 to 
nearly 45% in 1990. Moreover, the fraction of 
total imports coming from Persian Gulf na
tions has increased at the same time from 
about 4% of total US consumption (10% of 
total oil imports) to more than 10% of cur
rent consumption (26% of current imports). 

DEPENDENCE ON MIDDLE EAST OIL 

In some respects our oil use, domestic sup
ply and import dependence are still similar 
to those of the 1970s, especially the transpor
tation sector's virtually complete reliance 
on oil. In other ways our dependence on oil 

has improved considerably, however, espe
cially the more efficient use of oil in many 
industries and the substitution of other fuels 
for oil, particularly by the electric utilities. 
The US government enlarged the strategic 
petroleum reserve and ended oil price con
trols and restrictions on the use of natural 
gas. In addition, an active spot and futures 
markets for oil supply has developed in re
cent years. Major oil-consuming countries 
have agreed to share world supplies of petro
leum in times of crisis. All of these changes, 
and others as well, contain implications for 
the possible future of our oil use. In spite of 
these developments, the US economy is now 
and will continue to be increasingly depend
ent on foreign oil, especially on supplies 
coming from the volatile Middle East. 

The US electric utility industry has weath
ered dramatic changes in the last two dec
ades. Since 1986, the demand for electricity 
has picked up substantially, not only in the 
US but elsewhere, particularly in Japan. As 
a result, the industry faces a wide range of 
changes that are likely to shape its future 
technological choices, operating characteris
tics and regulatory structures. Among the 
possible changes is the emergence of a truly 
competitive power-producing industry, 
which could generate some major mergers 
and acquisitions as well as modifications of 
the Public Utility Holding Company Act. 
Some changes are already evident. One is the 
trend toward lease-cost planning and toward 
demand-side investment and management; 
others are the emergence of natural gas as 
an increasingly important fuel for electric 
power generation and the almost certain 
consequences of the Clean Air Act of 1990 for 
electric utilities. 

While such changes could significantly 
alter many features of the electric utility in
dustry in the US, none of the changes sup
poses radical shifts in the fuel mix for creat
ing electricity. Without significant action, 
electric power will continue to be generated 
by fossil fuels, notably coal, tempered some
what by natural gas and nuclear power, well 
into the next century. (See figure 2.) 

Much of the energy policy enacted in the 
last decade has actually been driven by envi
ronmental policy. Moreover, environmental 
concerns have motivated the accelerated de
velopment of some new energy technologies. 
For example, such clean coal techologies as 
advanced flue-gas scrubbers, fluidized-bed 
combusters and coal gasification are used in
creasingly in utilities and industry. The in
troduction of advanced engine technology, 
catalytic converters and alternative trans
portation fuels, particularly methanol and 
compressed natural gas, could have a similar 
impact on the transportation sector. What's 
more, a variety of technical developments 
have greatly improved energy efficiency in 
lighting, appliances and buildings. There is 
no question that more stringent environ
mental regulation of air, water, nuclear 
waste, surface mining, oil exploration and 
development of other matters will bear on 
the evolution of energy supply and demand 
technologies in the coming decades. 

Technological innovation has always been 
a cornerstone of any strategy for dealing 
with current and longer-term energy policy 
issues. Today it holds promise for cleaner 
and more efficient energy use, safer and 
more effective recovery of energy supplies 
and smoother transition to a post-fossil-fuel 
era. Indeed, after two decades of experience 
with new energy supply and use tech
nologies-some good, some bad-we as a na
tion have come to understand much better 
the pivotal position of new technologies in 
energy strategy. 
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Several technologies are of conspicuous in

terest in the 1990s. In what follows we discuss 
the prospects for the future of nuclear power, 
both fission and fusion, the evolving char
acter of renewable energy technologies and 
our increasing experience with them, and the 
pace of research and development in quest of 
new energy-efficient technologies. We are 
also concerned about the specter of global 
climate change, which hovers over virtually 
every technological choice for energy supply 
and demand. 

In much of the industrialized world, most 
notably in France and Japan, nuclear power 
plays a large role in electric power genera
tion. In the US today 20% of electricity is 
generated by 110 reactors-more than in any 
other nation. Even so, no construction of any 
new nuclear plant has begun since 1974. The 
full cost of nuclear power relative to other 
alternatives remains a significant concern. 
In addition, and related to cost, three major 
obstacles stand in the way of a new genera
tion of nuclear power plants in the US: 

slow licensing procedures. 
sluggish commercial development, along 

with a notable lack of acceptance of ad
vanced reactor designs by industry, govern
ment and the public. 

stalled decisions relating to nuclear waste 
disposal. 

The order in which these issues are re
solved could be very important. For example, 
assuming that the technology remains the 
same, a prolonged and unproductive debate 
over licensing reform is virtually certain. If, 
however, the nuclear waste issue were re
solved and new reactor designs were avail
able and shown to be responsive to public 
worries, licensing reform might be easier to 
achieve.z 

The main issues of electricity supply nar
row down to deregulation of production, ac
cess to transmission and minimization of 
cost. While nuclear power remains in limbo, 
some alternatives, including high-efficiency 
gas turbines, advanced coal burners and such 
renewables as wind power and solar thermal 
energy, are popular. It is likely that any new 
nuclear plants built in the US will be in the 
range of several hundred megawatts-small
er than any since the early days of the indus
try. Because of uncertainties in forecasting 
the growth of demand, the cost of capital 
and the length of construction, as well as 
regulatory rules and permitted prices, elec
tric power ut111ties now generally avoid 
building any nuclear plants with capacities 
in the gigawatt range. 

Utilities, regulators and investors are 
eager to limit their financial risk. As a re
sult, they have shown increasing interest in 
modular units that are largely factory man
ufactured and can be delivered rapidly as 
needed, that incorporate passive safety fea
tures and that adhere to a standardized de
sign. New reactor concepts responding to 
these criteria include the advanced 
lightwater reactor, developed by Westing
house and General Electric; the modular 
high-temperature gas-cooled reactor, de
signed by General Atomics; and the power 
reactor inherently safe module, known as 
PRISM, now under development at GE. 

ADVANCES IN RENEWABLE ENERGY SYSTEMS 

Several renewable energy technologies are 
already commercialized. These include hy
dropower, wind turbines, some biomass tech
nologies, solar collectors and passive solar 
design features. These technologies continue 
to advance, especially in reliability, effi
ciency, cost, sophistication and durab111ty. 
For instance, designs of wind turbine blades 
continue to evolve to optimize operation 
near steal speed. 

So, while some renewable technologies, 
such as photovoltaics, certain solar thermal 
electric technologies, geothermal and wind, 
are available, such concepts are not gen
erally competitive with more traditional 
technologies, especially for large-scale en
ergy applications. Increased market penetra
tion of many of the mature technologies is 
currently limited by the low cost of conven
tional fossil fuels and the availability of 
such highly attractive, familiar renewables 
as hydropower. Still, some of the newer re
newables have experienced remarkable suc
cess and are already fully competitive in 
some regions of the country. Most of the 
commercial success of renewables has come 
in situations where the technologies are de
ployed in the most favorable locations. Ex
amples include the geothermal sources at 
The Geysers in California, the wind turbines 
in the Altamont Pass near San Francisco 
and the solar thermal electric facilities in 
southern California. Many of these tech
nologies have the potential for further im
provement in cost and performance.3 Addi
tional renewables, such as some advanced 
biomass technologies, including biomass
based synthetic liquid and gaseous fuels, 
have few commercial applications to date. 
Even so, they possess great potential for im
proved cost and performance-hence for wide 
commercial use. 

Compared with nuclear power, renewable 
technologies have attracted only modest in
vestments in R&D from both public and pri
vate sources so far. (See figure 3.) In con
sequence, major innovations are not apt to 
come about soon for many of these tech
nologies, compared with the likely incre
mental changes ahead for nuclear and fossil 
technologies. On the other hand, while com
parative costs still favor fossil technologies, 
the costs are converging. The cost of solar 
energy is now within a factor of two of that 
of fossil fuels, down dramatically within the 
past decade. Indeed, some state rate-setting 
commissions are beginning to provide sub
stantial incentives to companies that gen
erate non-fossil energy, a decision that could 
accelerate interest in renewable tech
nologies. 

EFFORTS TO IMPROVE ENERGY EFFICIENCY 

Over the last decade and a half, efforts to 
improve energy efficiency in end uses and in 
generating electricity from traditional fossil 
fuels have been among the most successful 
components of US energy policy. In many 
cases investments in energy efficiency 
brought about results that exceeded even the 
most optimistic forecasts, contributing sub
stantially to the startling fact that there 
has been almost no increase in total energy 
consumption since 1974, despite a GNP 
growth rate of 40% in the same period. For 
the most part, the investments were in in
dustry, transportation, commercial buildings 
and private residences-sections of the econ
omy where fuel represented a significant op
erating cost and, significantly, where the 
payback on the investment could be realized 
quickly. 

To be sure, many actions taken in the past 
were aimed at easy targets. While some in
volved simple changes in patterns of energy 
use, such as adjusting thermostats, most 
were investments in technology that in
volved essentially no changes in life-styles. 
Among these were housing retrofits, such as 
adding more insulating material and install
ing more efficient lighting. Other efficiency 
improvements centered on new building de
signs and shell construction methods for 
both residential housing and commercial 
buildings, which led4 to reductions in the 

amount of energy used per unit of floor space 
of new structures by half since 1974. Despite 
impressive efficiency gains in passenger cars 
since 1974, still greater gains in cars and 
light trucks are feasible over the next 10 to 
15 years. 

The Bush Administration's current strat
egy for developing new energy technologies, 
as set forth in its new energy plan,6 and for 
advancing the relevant underpinnings in sci
entific research, assumes that there is ade
quate time and incentive to enable the pri
vate sector to fill the gaps of energy supply 
and to respond to conservation opportunities 
as these appear. This strategy may not be 
sufficiently sensitive to the concerns that 
stimulated special interest in supply and 
conservation technologies in the past. It is 
unreasonable, for instance, to expect com
mercial firms to take full account of envi
ronmental problems of foreign policy and na
tional defense implications in making in
vestment decisions about energy. This is one 
of the main reasons why the Federal govern
ment is so important in stimulating re
search, technology development and market 
incentives for energy. In this connection the 
government is particularly concerned that 
liquid fuel substitutes for oil be available 
and that oil be more efficiently used-two 
policies that are vital to virtually our entire 
transportation system. 

Another nonmarket concern involves find
ing more environmentally acceptable ways 
to generate electricity. The current period of 
low and stable world oil prices, relative to 
the 1970s, is providing a window of oppor
tunity for the development of supply sub
stitutes and more efficient end-use tech
nologies, to ensure commercial availab111ty 
of these technologies in the future.6 

Among the most important conditions for 
the sustained development of better tech
nologies, and especially of conservation 
technologies and renewable sources, is a Fed
eral presence in R&D that is committed to a 
long-term strategy. While many energy tech
nologies are no longer in the basic research 
phase, their development still faces formida
ble hurdles, and the importance of R&D re
mains high. Policy options aimed at accel
erating the commercial availability and 
market penetration of new technologies 
should focus on reducing cost, improving 
performance and resolving uncertainties in 
both cost and performance. A key to sustain
ing progress in R&D is to provide a stable 
funding environment so that long-term re
search ideas are encouraged or at least not 
penalized. 

OIL AS A "PRESSURE GAUGE" OF POLITICS 

When policy analysts reflect on the Per
sian Gulf war and recount other events of the 
past 20 years in the Middle East, they at
tribute at least some of the rationale for our 
military presence in that part of the world 
to our dependence on its oil reserves or, in 
President Bush's own words, "US economic 
interests there." Yet energy security is only 
one dimension of our concern with energy 
supply and demand. As noted earlier, local, 
regional and global environmental pressures 
and international competitiveness issues are 
two of the newly added factors shaping fu
ture US energy supply and demand as much 
as concerns over energy security. 

In 1977 the Office of Technology Assess
ment suggested that the level of US oil im
ports was a "pressure gauge" measuring how 
well American energy policies are succeed
ing. Today, while circumstances have 
evolved to lessen somewhat the significance 
of imports as a measure of energy security, 
the current level as a percentage of total oil 
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consumption is at nearly 45%, and many an
alysts expect the percentage to run to more 
than 60% by 2010, despite major investments 
in domestic petroleum exploration and de
velopment. 

It can be forcefuly argued that imports 
should be allowed to increase as long as the 
net effect on our economy is positive. Other 
countries, such as Japan, are much more de
pendent on oil imports than we are. But the 
situation is not that simple, because in the 
US, unlike in Japan, the full cost of import 
dependence is not reflected in the price, 
which does not include support of the mili
tary, for instance. If we were to set policies 
that propelled us more steadily toward en
ergy efficiency and development of non-fossil 
fuel, as Japan has done, and if we were to set 
gasoline prices at $3 to S5 gallon, as Japan 
has done, then the argument for forgetting 
our vulnerability to oil imports might make 
sense. 

MEASURES TO LOWER U.S. CARBON EMISSIONS 1 

DEMAND-SIDE MEASURES 
Residential and commercial buildings: 

New investments: 
Shell efficiencies ..................................... . 
Heating and cooling equipment ............. . 
Water heaters and appliances ................ . 
Li&htin& ................................................... . 
Office equipment ..................................... . 
Con&eneration ......................................... . 

Operation and maintenance, retrofits: 
Shell efficiencies ..................................... . 

Reductions in 2015 

Moderate Tough see-
scenario nario 

3.6 6.0 
1.1 1.6-2.5 
1.3 1.6-2.4 
2.1 3.0 
1.6 2.1 
0.2 1.5-2.3 

1.6 1.7 
Lighting .................................................... ------1.1 1.3 

All residential and commercial ................... . 8.9 18.6-21.6 
==== 

Transportation: 
New investments: 

New auto efficiencies ....... ....................... . 0.8 3.5-3.8 
0.5 2.5-2.7 
0.4 2.4 

New light-truck efficiencies ................... .. 
New heavy-truck efficiencies .................. . 
Nonhighway efficiencies ......................... .. 0.5 1.2 

0.2 3.5 
0.3 0.4 

Operation and maintenance, retrofits: 
Improved public transit ......................... .. 
Truck inspection and maintenance ....... .. 
Traffic flow inprovements and 55 mph 

1.2 1.4 
0.4 1.0 

highway limit ..................................... .. 
Ride sharing and parking controls ........ .. ------

All transportation ........................................ .. 4.0 14.0-15.0 
===== 

Industry: 
New Investments: 

Efficient motors ....................................... . 1.2 3.7-4.0 
Lighting ............................................ ....... . 0.5 0.7-0.8 
Manfacturing process change in the top 

four industsries .................................. . 3.0 8.2 
Fuel switch to natural gas ..................... . 0.0 2.4-2.7 
Congeneration ........................ ................. . 

Operation and maintenance, retrofits: 
0.8 5.2-5.8 

Housekeeping ......................................... .. 1.9 2.0 
Li&htin& ................................................... . 0.1 0.2 ------

All industrial ............................................... .. 8.0 17.0-18.0 

UTILITY SUPPLY-SIDE MEASURES 
Existing-plant measures: 

Improved nuclear utilization ....................... .. 4.1 4.1 
Fossil-fuel efficiency improvements ............ . 1.7 1.7 
Up&raded hydroelectric plants .................... . 0.5 0.5 

Natural &as cofirin& ............................... .. 0.0 3.7 
New-plant measures: 

No new coal: higher fraction of new fossil 
sources ................................................... .. 0.0 0.0-4.7 
CO:z emission rate standards ................. . 0.4 0.0-0.1 

FORESTRY MEASURES 
Afforestation (Conservation Reserve Program, 

urban trees, additional trees) .......................... . 0.2 3.2 
Increased tree productivity .................................. .. 0.0 3.1 
Increased use of biomass fuel ............................ .. 0.0 1.3 ------

All forest!Y .................................................. .. 0.2 7.5 

1 Expressed as percenta&e of 1987 total emissions (percent of 1987 emis
sions= 13 million metric tons of C = 0.75 percent of 2015 emissions). 

Source: Office of Technology Assessment, 1991. 

An essential component of that vulner
ability is a seemingly intractable negative 
balance of payments. Oil imports amount to 
about half of our trade deficit and opportuni-

ties to reduce such imports offer an attrac
tive means of improving our trade balance. 
It can thus be argued that some of our most 
attractive strategies for balancing our inter
national payments are associated with in
vestments in higher energy efficiency and al
ternative energy sources-the Japanese 
method, to be sure. As a nation we must 
stick to the strategy for achieving those 
goals through periods of both crisis and 
calm, as well as through periods of variable 
oil prices. 

The discipline of physics enables practi
tioners to describe phenomena comprehen
sively and accurately, as well as to simplify 
things. Maxwell's equations are a case in 
point, providing a metaphor for an approach 
to energy policy. Society properly merits a 
policy that is described simply and framed in 
such a way that quantitative goals are ex
plicit. Using previous studies and analyses 
by OT A, and paying heed to the lessons 
learned over the past two decades, we offer 
below three policy goals. We know that there 
can be other formulations, but the three we 
discuss could, in combination, guide us 
through a period of several decades to a vast
ly improved energy situation that is con
sonant with the national goals for our econ
omy, our environment and our security. 

In 1990 the nation's bill for oil imports 
amounted to $65 billion, well over half of our 
total balance-of-payments deficit of $101 bil
lion. Unless aggressive actions are taken, 
our dependence on imported oil will grow 
substantially. Of course, if it is less expen
sive (as measured in total indirect and direct 
cost) to import oil than to offset that need 
domestically, then it makes sense to import. 
But there is strong reason to believe that the 
reverse is true, and that our national eco
nomic well-being would be improved by 
shifting investment to reduce imports under 
a long-term, least-cost strategy. For exam
ple, one goal we might choose in limiting oil 
import dependence would involve holding 
our imports to no more than 50% of total US 
oil use. The President's National Energy 
Strategy calls for a 40% limit but provides 
no convincing procedures for achieving that 
level. Our scenario would also include work 
to diversify sources of world oil production
and therefore sources of US imports-to re
gions of the world outside the Middle East 
where such imports can be aligned with 
other US policy interests. 

Supply mechanisms for achieving such 
goals include sustaining current levels or at 
least slowing the decline of domestic oil pro
duction while developing and producing al
ternative transportation fuels, and spurring 
the development of petroleum resources in 
regions such as Asia, South America and the 
Soviet Union, where known reserves are yet 
to be extracted. Demand mechanisms include 
improving the efficiency of oil use in all sec
tors, particularly transportation, and shift
ing industrial, residential and commercial 
use into such other sources as natural gas 
and electricity. All these options imply not 
only investment and commercial develop
ment of new technologies, but also sustained 
research. We observed earlier that some of 
these technological options may be inimical 
to political or economic interests. Wide
spread commercialization of technologies for 
producing alcohol fuels from grain and bio
mass, for example, could affect food prices 
and alter land use patterns. 

About two-thirds of the fall in US energy 
intensity over the last decade is attributable 
to improved efficiency in energy conversion 
and use in every sector of the economy. Such 
efficiency gains-that is, reductions in the 

energy consumed per unit of service provided 
(area heated or cooled, say, or miles trav
eled)-have generally come about without 
sacrifice of either comfort or dollars, but 
rather have resulted in net cost savings. 
Considerable future gains in energy effi
ciency are still possible in all sectors of the 
economy using existing technologies, and 
even greater cost savings and efficiency 
gains are possible with technologies now in 
research and development. 

Considering what has happened over the 
past 15 years-and after analyzing additional 
opportunities that are both technically and 
economically attractive-we think a sus
tained improvement in efficiency of 20% per 
decade for the next two decades is a realistic 
goal. We believe this change is possible over 
and above the most likely continued drop in 
energy intensity due to structural changes 
resulting from factors other than energy use 
per se, including the readjustment of demo
graphics and the continuing transformation 
from manufacturing to services. With more 
vigorous research on energy efficiency, cou
pled with greater investment and policy 
leadership, and with the help of more appro
priate energy pricing, this goal can be met or 
exceeded-by means of options that are cer
tainly no more costly than pursuing the 
present supply-side path. 

This strategy is likely to provide great op
portunities for innovative research and de
velopment--certainly home ground for 
physicists! An active R&D program in energy 
would bolster all three overarching national 
policy interests or economic vitality, envi
ronmental quality and national security. 

BEYOND THE AGE OF FOSSIL FUELS 

For decades most people have assumed 
that fossil fuels will supply human energy 
needs for several more centuries. But now 
the specter of air pollution and climate 
change casts an ominous shadow over the al
ready troubled future of fossil fuels. The fos
sil era may wind down not in centuries but 
sometime in the next hundred years. This 
means that unless we ignore global climate 
change, which we would do at our peril, solar 
and nuclear power (both fission and fusion) 
must become the dominant energy sources 
everywhere on our globe-possibly within 50 
years. That's a daunting prospect. Unfortu
nately, for different reasons, neither nuclear 
nor solar technologies are attractive options 
for massive deployment in their present 
state. 

The only serious hedge to our long-stand
ing bet on fossil fuels has been our effort to 
work on harnessing nuclear power. While at
tempts to develop a fusion power technology 
have so far been frustrating, fission power 
now accounts for 20% of U.S. electricity, or 
about 8% of our total primary energy budg
et. Other non-fossil fuels, mostly generated 
by hydropower and biomass burning, add an
other 8%. So the non-fossil fraction of our 
present energy budget is in the range of 15% 
to 20%. 

In this country the nuclear power enter
prise, for several reasons, is in deep trouble
so deep that the task of rescuing it could 
well be more difficult than the original job 
of creating it. And our commitments to har
nessing solar energy more effectively and 
broadly have been comparatively minuscule. 
However, developing attractive nuclear (fis
sion and fusion) and solar options is patently 
possible. For example, efficiency gains in 
photovoltaic conversion have resulted in re
ductions of half an order of magnitude in in
stalled costs over the past two decades-and 
further gains appear promising. Likewise, 
small-scale modular nuclear power reactors 
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with passive safety features show great 
promise. Then, too, technologies using solar 
thermal a.rra.ys a.nd a.erojet turbines driven 
by · burning biomass a.re nearing direct eco
nomic competitiveness. Despite the gains to 
da.te, such options require-and merit-long
term commitments of research, development 
a.nd investment, which, in turn, means we 
must now move a.hea.d on tha.t odyssey. 

A prudent goa.l for current U.S. policy is a.n 
a.vera.ge reduction in carbon intensity of en
ergy use of a.t least 10% per decade for a.t 
least the next two decades. Steps to achieve 
this goa.l could include improvements in end
use a.nd energy conversion efficiency, 
changes in the fuel mix, such a.s replacing 
coa.l with na.tura.l ga.s or adopting a. combina
tion of the two, a.nd increasing use of renew
abies a.nd nuclear power. The number we 
offer for this goa.l is perhaps less important 
tha.n the will to define a. goa.l, to vigorously 
pursue tha.t goa.l a.nd to modify it based on 
the experience of pursuing it. Economically 
attractive efficiency improvements a.nd in
creased use of methane would dominate the 
first decade or two, giving us time for non
fossil fuels to take hold in ground a.nd a.ir 
transport a.nd for new sources of electric 
power to develop systematically a.nd effi
ciently. Technologies emerging from such a. 
commitment could give the U.S. a.n advan
tageous competitive position in the world 
marketplace. To illustrate the implications 
of the policy goals we ha.ve outlined, in the 
following section we relate these goals more 
specifically to future scenarios of U.S. oil 
production a.nd use a.nd to the reduction of 
greenhouse ga.s emissions. 

SUSTAINED ENERGY FOR A ROBUST SOCIETY 

In figure 4 we illustrate the vigorous a.nd 
sustained efforts tha.t will be required if we 
choose to limit oil import dependency over 
the next several decades-even to a. rel
atively high level such a.s 50%. The largest 
a.nd most attractive opportunities lie on the 
demand side. Fortunately, such options hold 
the promise of providing good new jobs a.nd 
important new commercial activities to 
strengthen the nation's domestic economy. 
To the extent tha.t we improve cost-effec
tiveness, supplies will la.st longer, our eco
nomic competitiveness is bound to improve, 
environmental problems will be eased, a.nd 
the chances for international crises will be 
lessened. 

But improved efficiency, however dra
matic, will not be enough. The traditional 
opportunities on the supply side, such a.s en
hanced domestic production in the lower 48 
states, off shore a.nd in Alaska., a.re more 
modest tha.n increased demand efficiency
though still important. And with time, there 
a.re various opportunities for shifting to al
ternative transportation fuels such a.s meth
anol, compressed na.tura.l ga.s, hydrogen a.nd 
electricity. These fuels ha.ve extensive long
term implications, however. The oil replace
ment potential must be weighed a.ga.inst the 
energy, environmental a.nd financial costs 
associated with producing a.nd using these 
fuels.7 

The pacing of a.ll these efforts is a.n essen
tial feature of energy policy. Like turning 
around a. fully loaded supertanker, changing 
the present course of our na.tiona.l energy 
system will require time a.nd vision if it is to 
be achieved without stress a.nd strain on the 
economy. Patterns of energy supply or de
mand ca.n change radically a.s technology 
changes a.nd a.s capital stock turns over, but 
we ha.ve learned tha.t short-term changes in 
policies a.nd technological quick fixes ca.n 
lea.d to economic hardships a.nd inefficien
cies. 

A responsible energy policy will com
plement a.s much a.s possible a. responsible 
environmental policy. There a.re some activi
ties tha.t might spur our economy a.nd en
hance na.tiona.l security but run counter to 
environmental goals. For example, by rely
ing on coa.l the US could cut its dependence 
on imported oil but exacerbate the problems 
of a.ir pollution a.nd climate change. Such 
strategies should be seriously considered 
only if we've exhausted other options tha.t 
more generally support a.ll of our broad 
goals, such a.s a. fuel cell for transportation 
tha.t burns hydrogen derived from solar or 
other sources. 

With a. wealth of off-the-shelf technologies 
a.nd some nea.r-rea.dy technologies, we see no 
reason why existing environmAntal goals 
need to be compromised to meet our demand 
for energy services. Energy a.nd environ
mental concerns are closely linked a.nd a.re 
usually considered to be on a. collision or 
perhaps orthogonal) course. Therefore nei
ther energy nor environmental policies 
should be developed or changed in isolation. 
For example, more tha.n ha.lf of US elec
tricity generation today is fueled by coa.l, 
the major source of SOz a.nd C02 emissions. 
Policies to improve the efficiency of elec
tricity use directly translate into reducing 
such emissions, typically a. t a. cost consider
ably less tha.n tha.t of new power plants. 

The recent OT A report "Changing by De
grees: Steps to Reduce Greenhouse Ga.s 
Emissions" outlines the technical steps tha.t 
would reduce carbon dioxide emissions in the 
US. In tha.t a.na.lysis, we examined several al
ternative scenarios. In addition to a. baseline 
scenario tha.t assumes continuation of 
present patterns of energy production a.nd 
use, OTA constructed a. "moderate" scenario 
tha.t involves measures such a.s increases in 
the operating capacity of nuclear power 
plants and various improvements in end-use 
efficiency typically requiring some capital 
investment but ultimately saving money 
through fuel savings-savings that in most 
cases would more than compensate for ini
tial costs. (See the table on pa.ge 27.) While 
none of the measures included in this sce
nario a.re difficult to achieve technically, ob
taining the cooperation of consumers to use 
them may not be so ea.sy. An alternative 
"tough" scenario would lower energy de
mands further tha.n the moderate ca.se, but 
includes measures that cost more for the 
sa.me level of convenience or comfort a.s well 
a.s measures that will be technically difficult 
to achieve. While a.ll of the measures in the 
tough ca.se a.re at least feasible technically, 
most a.re not based on the best a.va.ila.ble pro
totypes or practices. OTA made judgments 
about wha.t would be feasible for widespread 
use. Implementing the technically feasible 
tough measures would a.lso be politically, 
logistically a.nd economically challenging. 
The net cost of complying with the tough 
scenario is inherently uncertain but would 
range from better tha.n break-even to per
haps $150 billion per year (equal to possibly 
less tha.n 2 percent of GNP in 2015), depend
ing upon such factors a.s future energy prices 
a.nd the ra.te of technological progress. 

COMMITMENT TO ENERGY TRANSITION 

In addition to providing for contingencies 
such a.s interruptions in energy supply, the 
US needs to constrain its growing propensity 
for importing oil a.nd emitting C02. We need 
to ma.ke a.n explicit commitment to a. transi
tion to the post-fossil-fuel a.ge a.s well a.s to 
a.n era. of constantly advancing energy effi
ciency. If we want to accomplish such goals 
a.t minimum cost, it will take several dec
ades to stabilize our dependence on imported 

oil, a.nd it could possibly require a. century to 
get beyond fossil fuels. Our long-term eco
nomic, environmental and na.tiona.l security 
future hangs on these transitions, a.nd the 
possibility of global warming could greatly 
foreshorten the time we once thought we ha.d 
to count on fossil fuels. The relationships 
among the long-term goals of economy, envi
ronment a.nd security provide some impor
tant guiding principles from which a. system
atic, integrated a.nd comprehensive energy 
strategy could flow. There is a.n ancient Chi
nese saying worth repeating here: "If you do 
not change your direction, you a.re very like
ly to end up where you a.re heading." 

The current debates about na.tiona.l energy 
policy ha.ve less to do with the goals them
selves tha.n with the strategies for reaching 
the goals a.nd with the understanding of wha.t 
would happen in the absence of a.ny policy 
initiatives. Accordingly, President Bush, in 
commissioning his energy strategy, stated 
the objectives a.s "achieving balance among 
our increasing need for energy a.t reasonable 
prices, our commitment to a. safer, healthier 
environment, our determination to maintain 
an economy second to none, a.nd our goa.l to 
reduce dependence by ourselves a.nd our 
friends a.nd allies on potentially unreliable 
energy suppliers." These objectives parallel 
those of the myriad of legislative initiatives 
being analyzed in Congress a.nd indeed of the 
ideas we have offered here. 

The actions proposed to achieve these 
goals, however, a.re deeply tempered in the 
ca.se of the Na.tiona.l Energy Strategy by the 
President's stated "keystone of the stra.t
egy"-na.mely, to rely on market forces. This 
feature of Bush's strategy forms a kind of 
litmus test for energy policy initiatives tha.t 
excludes a. good ma.ny options, such a.s effi
ciency standards for ca.rs and appliances a.nd, 
for that matter, such economic incentives a.s 
higher taxes on some forms of energy. Re
grettably, the ideological test seems to ha.ve 
pruned the final portfolio of the Bush legisla
tive proposals to wha.t ma.ny view a.s a. nar
row set of production-oriented options a.nd, 
on the demand side, a.n almost complete reli
ance on the fruits of R&D. Thus the stated 
objective of the Administration's energy 
strategy, however nicely phrased, falls fla.t 
in terms of the ba.la.nce and the credibility of 
the proposed pla.n to reach or even carefully 
define specific goals. The sa.d consequence, of 
course, is tha.t in Congress the President's 
energy strategy, instead of being viewed as a. 
"vision thing" for lawmakers to contemplate 
carefully, is now only one of more than 160 
energy-related bills in the legislative hopper. 

The opinions expressed in this article are 
those of the authors a.nd do not necessarily 
represent those of OTA or the Technology 
Assessment Board. 
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UNION OF CONCERNED SCIENTISTS, 

Cambridge, MA, July 22, 1991. 
W. HENSON MOORE, 
Deputy Secretary of Energy 
Washington, DC. 

DEAR SECRETARY MOORE: I am responding 
to your letter of June 25th regarding our leg
islative alert on the National Energy Secu
rity Act of 1991. 

You express concern that UCS's legislative 
alert will harm "accuracy" in the "energy 
debate;" as documented below, we believe 
that the information contained in the alert 
is quite accurate. We see no basis for your 
contentions, and thus do not take lightly 
what appears to be an attack on our credibil
ity. Such a tactic does not serve the cause of 
broad public debate on an issue which is of 
great importance to the nation. It also sug
gests that your agency is wary of debating 
the issue on its merits, perhaps because you 
are well aware that much of DOE's own Na
tional Energy Strategy analyses were dis
regarded by the White House. 

In our view, the goals of a national energy 
strategy should be to: reduce our vulner
ability to disruptions in oil prices and sup
ply, improve economic competitiveness, and 
educe the environmental damage caused by 
energy production and use (including the 
risks associated with global warming). In 
choosing policies to achieve these goals, pri
ority should be given to those that produce, 
or save, energy at the lowest cost to society 
(including environmental and public health 
costs). We believe a strategy centered on en
ergy efficiency and renewable energy devel
opment would prove far more cost-effective 
than the current emphasis on fossil fuel and 
nuclear power production, and thus, that a 
major shift in national energy policy is war
ranted. 

Rather than taking such a "least-cost" ap
proach, the Administration's National En
ergy Strategy and S. 1220 take the approach 
of doing something for everybody (every con
ventional fuel source, that is), calling it 
"balance." Such an approach is fundamen
tally flawed, resulting in selection of policies 
that are far more costly than others that are 
omitted. Weakened environmental require
ments, taxpayer giveaways to the fossil fuel 
and nuclear industries, exclusion of citizens 
from energy facility decisionmaking-these 
aren't the solutions to our current energy 
mess, they are the reasons we're in it. 

Let me now address some of your specific 
criticisms of our legislative alert. 

First, our alert was right on the mark in 
pointing out that the energy efficiency and 
renewable energy measures in S. 1220 are 
quite limited. An independent analysis by 
the American Council for an Energy-Effi
cient Economy, released on July 3rd, esti
mates that S. 1220 will produce energy sav
ings of just 1.4 Quadrillion Btu per year by 
2000, and 3.4 Quads per year by 2010. This rep
resents just 1.5% and 3.2%, respectively, of 
total energy use projected in DOE's most re
cent reference cast forecast. We can, and 
must, do much better on energy efficiency 
than S. 1220. 

Second, you assert that neither Senator 
Bryan nor the other sponsors of S. 279, the 
Motor Vehicle Fuel Efficiency Act of 1991, 
have ever claimed that their bill would re
sult in oil savings of 2.5 million barrels per 
day by 2005, and that such savings are "tech
nically impossible." Not only have Senator 
Bryan and other advocates made such a 
claim, frequently and prominently, but this 
figure is listed as a Congressional finding in 
the legislation itself (Section 2, paragraph 
15). As ACEEE has documented, these sav-

ings are both technically achievable and 
cost-effective; they should be vigorously pur
sued. 

DOE assumes that market forces will re
sult in significant fuel economy gains in the 
absence of new CAFE standards. Given the 
declining trend in actual new fleet fuel econ
omy since 1988, uncertain future oil prices, 
and political resistance to significant gaso
line taxes, we do not see how this assump
tion can be defended. "Market forces" sim
ply cannot be counted on to do the job. S. 297 
builds on a proven approach-standards-to 
make sure that technically achievable fuel 
efficiency gains are converted into actual 
gains. We again urge the Administration to 
reconsider its short-sighted, all-out resist
ance to increases in the CADE standard. 

Third, you claim that S. 1220 does not envi
sion a reassessment of OCS leasing policy, as 
suggested in our alert. Section 12102 of S. 
1220 requires that within six months of pas
sage of the bill, a report be submitted to 
Congress "containing the President's rec
ommendations and findings regarding the 
availability of areas of the Outer Continen
tal Shelf for oil and gas leasing, development 
and production ... [including] the extent to 
which production from areas of the Outer 
Continental Shelf currently under moratoria 
... would reduce United States dependence 
on oil from the Middle East and . . . OPEC." 
It's clear to us that this report would con
stitute a "reassessment" of the current oil 
drilling moratoria in evironmentally sen
sitive offshore areas. 

Fourth, you take issue with our point on 
the futility of a "drain America first" strat
egy that would open environmentally sen
sitive areas to oil drilling while ignoring the 
much larger potential for oil savings through 
efficiency gains, particularly in the light ve
hicle sector. Your assertion that without 
production from the Arctic refuge, "the en
tire production of Alaska oil is in jeopardy" 
because production will slide to levels that 
make operation of the Trans Alaska Pipeline 
System (TAPS) uneconomic is, to put it 
mildly, disingenous. You must be aware of 
the tremendous known oil resources on the 
North Slope in areas that the oil companies 
are not now developing. The West Sak shal
low oil sands alone, we understand, are esti
mated to contain between 15 and 25 billion 
barrels of oil; significant amounts of this oil 
could prove economically recoverable using 
enhanced oil recovery techniques such as 
chemical injection. 

A report prepared for the Alaska State 
Legislature in December, 1990 entitled "An 
Overview of North Slope Production Pros
pects, 1990-2010," evaluates a number of pro
duction forecasts, including one produced for 
DOE last September by EG&G Idaho, Inc. All 
of the forecasts project North Slope produc
tion in 2005 in excess of the 500,000 barrels per 
day figure cited in your letter, which is itself 
well above the 350,000 barrels per day com
monly used as the threshold for economic op
eration of the TAPS. Furthermore, the re
port cites a prospectus filed in 1989 by Brit
ish Petroleum, one of the owners of the 
TAPS, that projected economic production 
of Prudhoe Bay oil until the year 2020. To 
anyone who examines the facts of the mat
ter, DOE's Alaska oil production shutdown 
argument has to appear nothing more than 
scare tactics. 

Fifth, you suggest that our alert neglects 
the possibility that S. 1220's "reforms" of the 
Public Utility Holding Company Act will 
benefit energy efficiency and renewable en
ergy technologies. 

We quite agree with your statement that 
increased competition in the utility sector 

will help ensure that "the best technology 
reaches the market at lowest cost to con
sumers"-but only if that competition is fair 
and on a level playing field. Unfortunately, 
S. 1220 will not provide such competition. It 
would allow investor-owned utilities to cre
ate wholesale generating affiliates that are 
exempt from PUHCA, a statute created to 
protect consumers and investors from the 
abuses of market power by large investor
owned utilities so widespread in the 1920s 
and 1930s. There are already enough in
stances of self-dealing, cross-subsidization 
and other abuses of market power among ex
isting utility affiliates to raise concerns 
about throwing the door wide open to cre
ation of more such corporate entities. 

S. 1220 will also encourage utilities to shift 
a larger share of future generation to the 
wholesale market, evading the increasingly 
rigorous integrated resource planning re
quirements of many state utility commis
sions and opting instead for the much more 
lax regulatory regime of the Federal Energy 
Regulatory Commission (which to date ap
pears largely oblivious to the demand-side 
planning revolution sweeping utility regu
lators at the state level). The bill does noth
ing to address the real barrier to increased 
competition in the power generating sector: 
the lack of open access to the nation's trans
mission grid, the "highways" of our elec
tricity system. As Kenetech Corporation, the 
parent company of U.S. Windpower, testified 
before FERC on June 18th, "Independents, 
IOUs, and Public Power Agencies all realize 
that lack of access to transmission due to 
monopoly control by the transmission own
ing utilities is the single largest barrier to 
competition in the wholesale power mar
ket." PUHCA "reform" without open trans
mission access is akin to saying there should 
be full market competition among auto
mobile manufacturers, but only cars pro
duced by GM and Ford will be allowed to use 
the Interstate Highway System. 

Finally, you take issue with our position 
on the changes in the nuclear licensing proc
ess proposed by S. 1220. We heartily concur 
that the licensing process should be "more 
transparent and rational for all concerned;" 
our testimony and other public statements 
over the past decade in favor of design stand
ardization and early resolution of known 
safety issues is motivated by just such a con
cern. The debate on the nuclear licensing 
provisions of s. 1220 (and of the NES) is, as 
you well know, on a much narrower issue: 
whether public intervenors should retain the 
current right to a pre-operation hearing on 
those safety issues that by definition could 
not have been raised at the construction li
cense stage. These could include new sci
entific data bearing on the safety of the nu
clear plant's design, new information on the 
susceptibility of the site and the plant de
sign to earthquakes or other extraordinary 
events, changes in population density and 
other factors that could complicate emer
gency planning and evacuation in the event 
of an accident, as well as quality control 
problems in construction of the plant itself. 

The original Johnston-Wallop bill, which 
eliminated the public's right to a hearing on 
valid new safety issues, was bad enough. But 
as amended in committee markup, S. 1220 
goes even farther and appears to forbid the 
Nuclear Regulatory Commission itself from 
considering, in its determination of whether 
a nuclear plant should be allowed to operate, 
significant new information relating to the 
plant's design, siting, evacuation, or envi
ronmental issues. Even if another nuclear 
plant with the same design had recently suf-
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fered a serious accident, the NRC, under S. 
1220, could not refuse to allow the plant to 
operate, as long as it had complied with the 
criteria laid out in the combined license is
sued before construction had even begun. 

How such a licensing scheme could do any
thing but "undermine both nuclear reactor 
safety and public confidence in the nuclear 
industry" is beyond rational comprehension. 

As for the examples of Shoreham and 
Seabrook as proof that public participation 
has unduly delayed the licensing process, the 
facts in both those cases prove the contrary. 
As you know, the main issue of concern that 
delayed operation of Seabrook, and con
signed Shoreham to oblivion, was that of 
emergency planning. In both instances, pub
lic intervenors attempted to raise emergency 
planning issues at the construction permit 
stage, before billions of dollars had been in
vested, but the NRC refused to consider 
them. The delays at the operating license 
stage were not attributable to inappropriate 
public participation, but the failure of the 
plants to satisfy NRC's regulatory require
ments on state and local government partici
pation in emergency plan development. 
Given these facts, I would ask you to explain 
why you believe Shoreham and Seabrook 
were "inappropriately delayed by public 
hearings.'' 

In closing, let me restate our belief that 
the nation's economic competitiveness, envi
ronmental quality, and national security all 
demand a new approach to energy policy. I 
fear historians will look back on President 
Bush's failure to provide such a new ap
proach as one of the major shortcomings of 
his Presidency. I say this with a mixture of 
anger and sorrow: anger because of the huge 
opportunities missed; sorrow because given 
the intellect and integrity of both the Presi
dent and Secretary Watkins, it didn't have 
to come out this way. 

Sincerely yours, 
HOWARD RIS, 

Executive Director. 

[Union of Concerned Scientists, June 1991] 
LEGISLATIVE ALERT: ENERGY BILLS HEAD FOR 

SENATE FLOOR 

Although floor action has not yet been 
scheduled, the Senate may well vote on 
major energy legislation in June or July. 
There are two competing proposals that have 
been reported out of committee and could 
come to the floor: 

S. 341, the National Energy Security Act of 
1991, is a comprehensive bill sponsored by 
Senate Energy Chairman J. Bennett John
ston (D-LA) and the committee's ranking 
Republican, Sen. Malcolm Wallop (R-WY). 
This bill closely parallels President Bush's 
National Energy Strategy, and is nothing 
more than the coal, oil and nuclear indus
tries' 'wish-list.' It is an unbalanced ap
proach which will do little for our nation's 
energy security. S. 341 represents a 'more of 
the same' energy policy-more assaults on 
our environment, more taxpayer subsidies 
and giveaways to the fossil fuel and nuclear 
industries, more exclusion of citizens from 
energy siting and regulatory decision. 

S. 279, the Motor Vehicle Fuel Efficiency 
Act of 1991, was introduced by Senator Rich
ard Bryan (D-NV), and reported out of the 
Commerce Committee by a bipartisan 14-5 
vote in March. This legislation would require 
auto manufacturers to substantially increase 
the fuel efficiency of their new cars and light 
trucks, requiring on average, that auto
mobiles achieve 34 mpg by 1996 and 40 mpg by 
the year 2000. It is estimated that such effi
ciency gains would save some 2.5 million bar-

rels of oil per day by 2005, significantly re
ducing both oil imports and carbon dioxide 
emissions. 

WHAT THE JOHNSTON-WALLOP BILL DOES 

This bill has something for everyone (ex
cept the American public). For the coal in
dustry, the bill provides incentives for 'clean 
coal' technologies and coal exports, and 
open-ended funding for a new government 
'coal refining program' (shades of the late, 
unlamented Synthetic Fuels Corporation 
boondoggle!). The oil industry gets access to 
the Arctic National Wildlife Refuge and a 
'reassessment' of those environmentally sen
sitive offshore areas currently protected by 
moratoria on oil drilling. The nuclear indus
try wins provisions virtually shutting the 
public out of the nuclear power plant licens
ing process and writing off nearly $10 billion 
in unrecovered government investments in 
uranium enrichment facilities. 

While it includes some measures on energy 
efficiency and renewables, these are limited. 
There is no rE!quirement for increased fuel 
economy standards for automobiles and light 
trucks (which use much of our oil), no effi
ciency standards for electric motors (which 
use half of our electricity), no major shift in · 
federal research and development spending 
away from fossil fuels and nuclear power to 
energy efficiency and renewables (which now 
get only about 13 percent of the nearly $3 bil
lion energy R&D budget). 

Three specific provisions of S. 341 are of 
greatest concern: 

Arctic Oil Drilling: S. 341 would allow drill
ing in the Arctic National Wildlife Refuge, a 
major arctic coastal ecosystem of global sig
nificance. Other provisions of the bill would 
lay the groundwork for increased drilling off 
the Atlantic and Pacific coasts. The bill ig
nores the fact that only 5 percent of the 
world's oil reserves are in the United States, 
while almost 50 percent are in the Persian 
Gulf. Drilling in even the most environ
mentally sensitive areas will not provide a 
significant amount of oil to displace imports 
and pales in significance when compared to 
the amount of oil that can be saved by in
creasing vehicle fuel economy standards, 
promoting increased car and van pooling, 
and other conservation measures not in
cluded in the bill. 

PUHCA 'Reform': S.341 would amend the 
Public Utility Holding Company Act in ways 
that will undermine recent state utility 
commission initiatives to advance conserva
tion and efficiency as alternatives to new 
power plants. It will also reduce the ability 
of renewable resources to compete. The bill 
would allow utilities to create affiliates to 
build power plants and sell power back to 
themselves or to other utilities, largely cir
cumventing state regulatory review. This 
will encourage utilities to build new coal, 
gas and nuclear plants rather than making 
more cost-effective, environmentally-sound 
investments in energy efficiency measures. 
Because the bill does nothing to address the 
utility monopolies' stranglehold on the elec
tricity transmission grid, it could worsen the 
competitive position of independent power 
producers and hurt prospects for increased 
electricity production from renewable 
sources like solar and wind. 

Nuclear Licensing: S. 341 would attempt to 
speed up the current licensing process by au
thorizing a one-step licensing procedure, and 
eliminating the right of public intervenors 
to raise significant new safety issues at the 
operating license stage. This measure is de
signed to encourage investment in the nu
clear industry by assuring operation once a 
plant has been built, but it goes too far. By 

preventing the public from raising valid safe
ty issues, S. 341 would undermine both nu
clear reactor safety and public confidence in 
the nuclear industry. All this despite the 
fact that neither the Nuclear Regulatory 
Commission nor the nuclear industry can 
point to a single case where operation of a 
nuclear reactor was inappropriately delayed 
by public hearings. 

HIGHWAYS AND A TAX INCREASE 
Mr. SYMMS. Mr. President, a piece 

of legislation this body worked on for 2 
full weeks, the Federal Highway Pro
gram, the Surface Transportation Effi
ciency Act, has been roadblocked thus 
far in the House. I call it to the atten
tion of my colleagues. 

Senator MOYNrnAN's statement was 
released to the national press today, 
and a letter from the President dealing 
with the House action thus far and 
where we are with the progress of the 
highway bill. I hope my colleagues and 
the staffs that are watching could get 
this statement, send it out to the re
spective States so all Senators can be 
kept abreast of the situation, because 
we are very rapidly, now, heading to
ward having no highway program ac
commodated on the books at the end of 
the fiscal year if this pace keeps up. I 
hope we can avoid it. 

Yesterday, the House leadership de
cided not to bring the surface transpor
tation bill to the floor. That means it 
will be sometime during the second 
week in September before the House 
will have another opportunity to con
sider this most important legislation. 

The authorization for our current 
highway, mass transit, and highway 
safety programs will expire at the end 
of this fiscal year. The House's failure 
to approve a surface transportation bill 
prior to the August recess makes it 
highly unlikely Congress will meet the 
September 30 deadline for approving a 
new program. As a result, there may 
well be an interruption in the flow of 
funds to support our Nation's transpor
tation infrastructure. That, Mr. Presi
dent, is a result that will serve no one's 
interest. 

Obviously, there are a variety of rea
sons the House was unable to muster 
the votes to move their bill before the 
recess, but an important factor was the 
5-cent per gallon fuel tax increase. I 
know how hard my colleagues on the 
House Public Works Committee have 
worked on this bill, and I appreciate 
the tremendous disappointment they 
must feel at being unable to bring the 
bill before the House this week. 

But I hope members of the commit
tee will come back from the August re
cess refreshed and ready to proceed on 
a scaled-back, 5-year authorization 
that does not include the tax increase. 
The President and his advisers have 
made it quite clear he will not sign a 
bill that includes a fuel tax increase; in 
fact, the President sent a letter just 
yesterday stating in absolutely certain 
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terms that he will veto a transpor
tation bill that includes the nickel tax 
increase. I ask unanimous consent that 
a copy of the President's letter be 
printed in the RECORD following my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SYMMS. My hope is the House 

will act quickly in September to ap
prove a bill within the parameters of 
the budget agreement, so we can move 
to conference, and send a bill to the 
White House as early as possible which 
the President can sign. 

In that regard, I have seen press re
ports indicating some House Members 
are now thinking of a simple, 1-year ex
tension of the current highway pro
gram. Let me say clearly, this Senator 
does not support a 1-year extension. 

We are near the end of the interstate 
construction era. Both the Senate bill 
and the bill proposed by the House 
committee would complete Federal 
funding for construction of the entire 
interstate and Defense Highway Sys
tem. Congress must approve a 
multiyear surface transportation bill 
that moves the Nation into the 
postinterstate future; this year's sur
face transportation bill should build 
into our transportation programs 
greater State and local decisionmaking 
authority, greater economic effi
ciencies, and the flexibility necessary 
for States to establish their own trans
portation priorities. We should not and 
will not settle for anything less. 

I know Secretary Skinner and the 
chairman of our Subcommittee on 
Water Resources, Transportation, and 
Infrastructure, Senator MOYNIHAN, 
share my view on this point. America 
needs a multiyear surface transpor
tation program to set a course by 
which State and local transportation 
officials can plan transportation im
provements and program project fund
ing. A 1-year extension would be short
sighted and bad public policy. We can 
and will do better. 

ExHIBIT 1 
THE WHITE HOUSE, 

Washington, August 1, 1991. 
Hon. RoBERT H. MICHEL, 
Republican Leader, House of Representatives, 

Washington, DC. 
DEAR BoB: As the House prepares to con

sider the Intermodal Surface Transportation 
Infrastructure Act, I want to reiterate my 
strong opposition to an increase in the Fed
eral gasoline tax included in the bill. This 
tax could harm our Nation's economy pre
cisely at a time when it appears a healthy 
recovery has just begun. If the Congress pre
sents me with a Surface Transportation Bill 
that includes this increase in the gasoline 
tax, I will veto it. 

With this in mind, I ask you to support the 
effort to recommit the bill to the appro
priate committees to delete this unwise and 
unsound proposal. 

Let me emphasize that I want to sign a 
Surface Transportation Bill this year. The 
Administration's legislation includes a 39 

percent increase in highway investment over 
the next five years without a tax increase. I 
urge you to work toward passage of this pro
posal and urge the House to defeat attempts 
to increase taxes at the expense of our eco
nomic recovery. 

Thank you for your consideration of this 
matter. 

Sincerely, 
GEORGE BUSH. 

Mr. MOYNIHAN. Mr. President, first, 
I will take this opportunity to put one 
line of speculation to rest. There will 
be no short-term reauthorization of 
Federal transportation spending. We 
will do this right or we will not do it at 
all. 

I would hope to reach beyond the 
Washington lobbyists. And speak to 
those who have an interest in this leg
islation. Try to grasp this heretofore 
unthinkable fact. The e:JJ.tire highway 
program .is in jeopardy. There is little 
possibility that a surface transpor
tation bill will have been enacted by 
September 30. That means the Federal 
highway program stops. Period. Over 
and again during the Senate debate I 
stated one simple fact. With the Inter
state System finished, there is no abso
lute need for a Federal highway pro
gram. This statement, as indeed the 
Senate's entire argument, was dis
missed with contempt by the men you 
pay to lobby for you. 

Well, now you know. Or could know 
if you bother to learn. The highway 
program is in jeopardy. It will stop 
dead on September 30. It may stay 
dead. The choice is up to the industry. 
Get your lobbyists to listen. 

When the gasoline tax was increased 
in 1956 to fund the construction of the 
Interstate and Defense Highway Sys
tem, an industry was created. This in
dustry quickly learned the lesson of 
the defense industry, which is that an 
industry entirely dependent on public 
spending needs lobbyists. 

And so just as defense contractors 
have been victimized by their own lob
byists, so now have the highway con
tractors. The House's refusal to con
sider its $150 billion transportation bill 
is stark evidence of this. 

The Senate passed the Surface Trans
portation Efficiency Act of 1991 on 
June 19 by a vote of 91 to 7. This bill 
would radically alter the principles of 
Federal transportation spending. We 
did this for one simple reason: The cur
rent system is not working well. Dr. 
Michael Boskin, chairman of the Presi
dent's Council of Economic Advisers, 
has stated that over the last decade, 
productivity in the transportation sec
tor has grown at a rate of 0.2 percent 
per year. This takes 350 years to dou
ble. 

And so instead of just spending more 
money, we have proposed to get more 
out of the money we do spend. Intro
ducing productivity into public sector 
spending is the question facing govern
ment everywhere. The Senate ad
dressed this by introducing private sec-

tor competition into a public sector in
dustry. The bill passed despite the op
position, even the contempt, of the 
highway lobby-the American Truck
ing Association, the American Road 
and Transportation Builders Associa
tion, the Associated General Contrac
tors, and the like. 

As specific evidence I cite the adver
tisement placed in this week's edition 
of Roll Call by the American Road and 
Transportation Builders Association: 

SUPPORT THE "NICKEL FOR AMERICA" 
Opinion polls have shown that the public 

will support an increase in the gasoline tax 
if the money is dedicated to highway and 
bridge improvements. 

Perhaps. But the public sector can
not support a continuation of the 
mindless, massive construction pro
grams of the past, which have been 
good for the highway lobby, but not for 
America. Now there may be no reau
thorization. 

THE OBSCENITY REMAINS 
Mr. MOYNIHAN. Mr. President, in 

his moving, even haunting remarks at 
the Babi Yar War Memorial, in Kiev 
yesterday afternoon President Bush ob
served: "In the vast quiet here, some
thing larger than life assails; the shad
ows of past evil. * * *" 

He referred, of course, to the unutter
able horror of September 1941 when 
Nazi firing squads commenced 36 hours 
of nonstop shooting of Jews. 

The President did not speak of a sub
sequent horror: The propaganda 
compaign begun in the Soviet Govern
ment in 1971 alleging that this mas
sacre was a collaboration between 
Nazis-and Jews! 

I set forth the essential history in a 
book "A Dangerous Place," which was 
published in the United States in 1978, 
and later in the United Kingdom, in 
the Federal Republic of Germany, in 
India, and in Israel. In essence, follow
ing the defeat of Soviet-backed Arab 
forces in various conflicts with Israel, 
the Soviet leaders set out on a cam
paign to delegitimize the Jewish state. 

As was their routine in that time, the 
campaign began in Pravda, the official 
organ of the Communist Party of the 
Soviet Union. On February 18 and 19, 
1971, a two-part article appeared in 
Pravda entitled, "Anti-Sovietism
Profession of Zionists." Promptly pub
lished as an English language pamphlet 
in the N ovosti Press, it was next trans
lated into six other languages and dis
tributed around the globe. The author 
of the article was Vladimir 
Viktorovich Bolshakov, then-or short
ly thereafter-Deputy Secretary of 
Pravda's editorial board in charge of 
the newspaper's international depart
ment. (He is now at the Paris bureau.) 

Pravda stated: 
Zionist agents active during the last war 

in western and eastern Europe and in the oc
cupied part of the Soviet Union, collaborated 
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with the Nazis. Many cases are known where 
Gestapo men recruited overseers in death 
camps and special "police" from among Zi
onists who "kept order" in Jewish ghettos. 
"The tragedy of Babi Yar," wrote a number 
of Soviet citizens of Jewish origin who live 
in the Ukraine in a letter to Pravda, "will 
forever be a reminder not only of the mon
strous barbarity of the Nazis but also of the 
indelible disgrace of their accomplices and 
followers-the Zionists." 

It is the singular, ghastly aspect of 
this assertion that the moral individ
ual responds with silence, disbelief, fi
nally denial. The first response was not 
to hear. This continued until1975 when 
the proposal reached the floor of the 
General Assembly of the United Na
tions in the form of the infamous Reso
lution 3379 declaring that "Zionism is a 
form of racism. * * *'' 

Since then there has been an unre
lenting effort to have our Government 
set out to repeal Resolution 3379. Over 
and again Congress has condemned 
"any linkage between Zionism and rac
ism" (S.J. Res. 98, Public Law 9~90, ap
proved August 15, 1985), recommended 
that "the U.S. Government should lend 
support to efforts to overturn Resolu
tion 3379" (S.J. Res. 205, Public Law 
100-169, approved November 17, 1987), 
called "upon member states of the 
United Nations General Assembly to 
take immediate action to repeal * * * 
Resolution 3379" and requested that 
the "President * * * periodically report 
to the Congress" on progress toward 
repealing the resolution (S.J. Res. 246, 
Public Law 101-317, approved June 29, 
1990). 

Nothing happens. 
The numbing impact of the original 

charge continues. Its evil hold persists. 
I know the President did not know of 

these statutes when he went to Babi 
Yar. Had he known, I know he would 
have spoken out. But what is it that 
kept him from knowing? Who in our 
Government knew but could not bring 
themselves to speak? Or chose not to 
speak? 

Did they think it might interfere 
with plans for having the Soviets be 
the co-host at a Middle East peace con
ference? 

Yet how can we ask the Israelis to 
accept an invitation from a nation that 
for two decades is on record as saying 
the Jewish state has no right to exist. 
For no state founded on the principles 
described in that Pravda article could 
claim legitimacy in the modern world. 

The obscenity remains. A stain on 
the United Nations. The last huge ob
scenity of the age of totalitarian prop
aganda. Unremarked by us; 
unprotested. 

FINANCING HEALTH CARE 
Mr. KERREY. Mr. President, another 

warning alarm went off last week 
alerting us to the need to do damage 
control with America's fragmented sys
tem of financing health care. The 

warning alarm was an article in the 
New York Times reporting another dis
turbing crack in our engines. 

The article reported that Empire 
Blue Cross and Blue Shield-BC/B8-
the largest health insurer in New York 
State, announced its intention to raise 
health insurance rates by 50 percent for 
its policyholders. Increases in premium 
rates of this magnitude are in them
selves disturbing enough. Empire BC/ 
BS, however, added another related 
piece of disturbing news: Their decision 
to abandon their long-standing policy 
of community rating small group 
health insurance policies in favor of ex
perience rating such policies. 

This move to experience rating is a 
pronouncement by Empire BCIBS that 
they can no longer compete in the cur
rent fragmented health insurance sys
tem unless they too play the frag
mentation game. BCIBS traditionally 
provided health insurance based on a 
community rating system-one in 
which everyone in a particular area 
paid basically the same premium re
gardless of their risk. Other commer
cial insurance companies have typi
cally set premiums according to the 
anticipated health care expenditures of 
a particular individual or group. 

Over the years, BC/BS competed suc
cessfully with commercial insurers de
spite the commercial's use of experi
ence rating. Now, however, as competi
tion has intensified, our current frag
mented health insurance system pre
sented Empire BC/BS with a serious di
lemma: Retain their community rating 
policy, and as they noted, "cover a 
higher proportion of sick people" than 
their commercial competitors and face 
greater losses or pick selectively 
through good and poor risks and set 
rates according to those risks. This is a 
move that runs directly counter to the 
fundamental purpose of insurance
that is, spreading the risk of needed 
services over a large population. 

The net result of this move toward 
experience rating and greater risk se
lection and fragmentation of the sys
tem is that more Americans are likely 
to find themselves priced right out of 
the health insurance system and right 
into medical indigency. Increased seg
mentation of the health insurance mar
ket means higher costs for those most 
likely to be most in need of health 
services. 

Last week the distinguished senior 
Senator from Minnesota [Mr. DUREN
BERGER] made similar observations. He 
referenced two specific responses to 
this problem: S. 700 which requires that 
insurers selling policies to small busi
nesses meet certain consumer protec
tion requirements and another pro
posal which will provide a 50-percent 
tax credit to small businesses for pro
viding health insurance-both of which 
are worthy of our consideration. 

They represent stop gap proposals 
and I commend my colleague for intro-

ducing them both. I believe we need to 
go further if we expect to control costs, 
provide coverage to all Americans, de
crease the amount of paperwork, and 
continue to hope that the quality of 
our care will continue to improve. On 
July 18, I introduced legislation which 
I believe would dramatically improve 
health care in America by restructur
ing the way we finance that care. 

Mr. President, if anyone doubts the 
need for action, they should consider 
what the Empire decision could mean 
for 420,000 Americans. The New York 
Times article outlines the decision for 
an individual or small business in real 
dollar terms. It describes how individ
uals purchasing their own coverage 
from Empire BCIBS will pay over 
$11,000 per year for family coverage 
with a $300 deductible. It describes how 
individuals and small groups deter
mined to be poor risks will pay over 
$9,000 per year for comprehensive cov
erage or $6,500 for limited coverage 
with as much as a $2,000 deductible. 

Mr. President, the median income for 
a resident of New York is $32,000 per 
year. Assuming take home pay of 
$24,000, the average New Yorker will 
face a stark decision. For these indi
viduals, families or small businesses, 
the choice is to pay a substantial 
amount for limited coverage, not use 
services because of a prohibitive de
ductible or run the risk of not being in
sured. Given the fact that a lack of 
coverage means less access to services, 
making the latter decision means less 
or no access to important health serv
ices. 

The statistics increasingly ingrained 
in all our memories show that more in
dividuals, families, and businesses are 
falling victim to our fragmented fi
nancing system. Nationwide about 15 
percent of Americans are insured. In 
New York, about 12 percent of the 
State's population is uninsured. In 
California, a recent study found that 
22.5 percent of that State's population 
is uninsured and 20 percent of all em
ployees in the State lack insurance. In 
Nebraska, a report by the University of 
Nebraska Medical Center found that 
11.5 percent of my State's under 65 pop
ulation lacked insurance coverage in 
1990. Looking over several years and 
comparing uninsured with unemploy
ment rates shows that the problem is 
not necessarily cyclical or tied com
pletely to the State's economy, but 
rather is an endemic problem-one 
founded in our current system of fi
nancing health care. 

One of the basic goals of our Nation's 
health care system should be to pro
vide access to some basic level of care 
to all Americans. Public opinion polls 
and our leadership in Congress echo the 
growing acceptance of this goal. We 
know that health care coverage is a 
critical determinant of access to 
health and medical care services. We 
know that people who are not covered 
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are less likely to receive basic nec
essary, and oftentimes, preventive care 
services and if they do need it, are like
ly to pay more out-of-pocket for it 
than do insured people. 

And we should all know, that we all 
pay for the fundamental flaws in our 
current health care system in one way 
or another. We pay through cost-shift
ing among payers. We pay through the 
uncompensated care given by our pro
viders of care. We pay through reduced 
access to critical services as emer
gency rooms and trauma centers close. 
We pay through the cost of the prod
ucts we buy. We, as taxpayers, pay 
through the taxes we pay for Medicaid 
and other medical assistance programs. 

Mr. President, I hope we respond to 
this warning signal with action. I hope 
we carefully consider stop gap action, 
then I hope we are prepared for the 
complete overhaul of our financing sys
tem which I believe is urgently needed. 

THE NATIONAL STUDENT/PARENT 
MOCK ELECTION 

Mr. KENNEDY. Mr. President, over 
the past several months, we have been 
celebrating the victories of America's 
forces, who left homes and families to 
protect the freedoms of a faraway land. 
Here at home, we need to protect our 
freedoms on a different front. 

Four out of five Americans under 30 
who are eligible to vote do not bother 
going as far as their neighborhood polls 
to protect their freedoms as Ameri
cans. 

In May 1990, the Markle Commission 
warned that as the rest of the world 
marches toward democracy, widespread 
voter ignorance and low election turn
out threaten the American democratic 
process. 

The Times Mirror Center for the Peo
ple and the Press found that young 
Americans, 18 to 29, are a generation 
that "knows less, cares less and votes 
less * * * than young people in the 
past." People for the American Way 
has sounded the alarm that "America's 
youth are alarmingly ill-prepared to 
keep democracy alive." 

Study after study repeats these find
ings. The Carnegie Council on Adoles
cent Development has found American 
youth are "approaching young adult
hood with only rudimentary knowledge 
of the American political process. They 
do not make connections between the 
actions of government and those of 
citizens * * * they do not appear even 
to make connections between ethical 
principles and either their own lives or 
political issues involving the common 
good." The National Assessment of 
Educational Progress found that Amer
ican students, including high school 
seniors only a year away from voting 
age, demonstrated only a limited un
derstanding <of the fundamental con
cepts of U.S. history and civics. 

The results, as Chester E. Finn, Jr., 
chairman of NAEP's governing board 

has pointed out, are cause for special 
concern because these subjects lie at 
the heart of the central responsibilities 
of American schools: Preparing stu
dents to participate as citizens in the 
affairs of a democratic republic. 

There is a ray of hope in all this dis
couraging news. In 1988, 31h million stu
dents, from kindergarten through col
lege, and their families, participated in 
the National Student/Parent Mock 
Election, which Time magazine called 
the largest voter education project 
ever. And the organizers of the Na
tional Student/Parent Mock Election 
have set their sights on 7-10 million for 
1992. Time magazine, the principal 
sponsor in 1988, plans to take a promi
nent role again in 1992. 

The Department of Justice made it 
possible to take the first steps toward 
adding law-related education to the 
National Student/Parent Mock Elec
tion in 1990. I commend the Depart
ment for its thoughtful support. The 
relationship between the right to vote 
and the rule of law under a government 
"of the people, by the people and for 
the people" needs to be stressed as 
never before. 

Adding law-related education to the 
highly successful National Student/ 
Parent Mock Election will help teach
ers and parents to counter the igno
rance, apathy, cynicism, and alienation 
among the young that place the rule of 
law and democracy in danger. This apa
thy and alienation can be transformed 
into literate discussions about the im
portance of the rule of law and other 
key national issues that millions of 
them will face when they cast their 
votes on October 29, 1992. 

Participating in the 1992 mock elec
tion with its focus on law-related edu
cation will improve young voters' abil
ity to think critically, to work coop
eratively, and to learn to define prob
lems critically, to work cooperatively, 
and to learn to define problems and 
meet challenges in relation to the fun
damental principles of American de
mocracy. Above all, they will achieve 
an active sense of their responsibilities 
as citizens and the personal involve
ment by which democracy is sustained. 

I urge my colleagues to contact their 
State and local school superintendents 
and to encourage them to participate 
in the 1992 National Student/Parent 
mock election. The mock election is an 
especially useful tool for reaching 
young citizens and their families in 
urban centers with the highest crime 
and drug rates, as the project's success 
rate in cities such as New York and 
Washington, DC, attest. Evaluations 
from mock election coordinators 
across the country have shown that by 
keeping young people active and in
volved, mock election projects are a 
strong deterrent to drug abuse and 
dropping out. 

I am pleased that the cochairs of the 
mock election will be Frank J. 

Fahrenkopf and Paul G. Kirk, Jr. In 
Massachusetts, the project will be co
ordinated by the Eagle-Tribune and the 
Massachusetts League of Women Vot
ers. The 1992 mock election will be an 
experience that students and teachers 
will never forget, and I commend all 
those who have worked tirelessly in re
cent years to make it a success. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, we 

have a number of additional matters 
which we wish to have action com
pleted on now, during this brief break 
in the bill. I am going to ask the dis
tinguished Senator from Colorado to 
manage these matters. 

Mr. WIRTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senator go 
into executive session to consider the 
following nominations: Calendar 261, 
William Rapper, to be Director of the 
Office of Energy Research in the De
partment of Energy; and all nomina
tions and promotions reported today 
by the Committee on Armed Services 
in the Air Force, Army, Navy, and Ma
rine Corps. 

I further ask unanimous consent that 
the nominees be confirmed en bloc, and 
that any statements appear in the 
RECORD as if read; that the motions to 
reconsider be laid upon the table; that 
the President be immediately notified 
of the Senate's action; and that the 
Senate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF ENERGY 
William Rapper, of New Jersey, to be Di

rector of the Office of Energy Research. 
CONFIRMATION OF WILLIAM RAPPER TO BE DI

RECTOR OF THE OFFICE OF ENERGY RESEARCH, 
DEPARTMENT OF ENERGY 

Mr. WALLOP. Mr. President, on July 
24, 1991, the Committee on Energy and 
Natural Resources favorably reported 
the nomination of William Rapper to 
be Director of the Office of Energy Re
search, Department of Energy, by a 
vote of 18 to 1. 

Dr. Rapper is an exceptionally well
qualified candidate for this position. 
Since 1980, he has served as professor of 
physics at Princeton University where 
he earned his doctorate. Prior to 1980, 
he was professor of physics at Colum
bia University. He is the recipient of 
numerous honors and awards in his 
field and has authored over 100 publica
tions. Dr. Rapper has acted as a sci
entific consultant to Los Alamos, Law-
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renee Livermore, and Argonne Na
tional Laboratories. 

Mr. President, I urge my colleagues 
to join me in supporting Dr. Happer's 
confirmation as Director of the Office 
of Energy Research. 

ARMY, AIR FORCE, NAVY, AND THE MARINE 
CORPS 

Mr. WIRTH. From the Committee on 
Armed Services, I report favorably the 
attached listing of nominations. 

'!'hose identified with a single aster
isk (*) are to be placed on the Execu
tive Calendar. 

Those with two asterisks are to be 
placed on the Secretary's desk. 

**In the Air Force there are 17 appoint
ments to the grade of colonel and below (list 
begins with Richard N. Boswell) (Reference 
No. 246-1). 

**In the Air Force there are 16 promotions 
to the grade of colonel and below (list begins 
with Randy C. Smith) (Reference No. 343). 

*Major General Richard E. Hawley, USAF 
to be lieutenant general (Reference No. 371). 

*Rear Admiral (lower half) Ronald P. 
Morse, USN to be rear admiral (Reference 
No. 375). 

*In the Navy there are 22 promotions to 
the grade of rear admiral (list begins with 
Philip S. Anselmo) (Reference No. 376). 

*In the Naval Reserve there are 6 pro
motions to the grade of rear admiral (list be
gins with Jimmie Wayne Seeley) (Reference 
No. 387). 

*Major General Robert M. Alexander, 
USAF to be lieutenant general (Reference 
No. 391). 

*Major General Gary H. Mears, USAF to 
be lieutenant general (Reference No. 392). 

*Colonel Ruben A. Cubero, USAF to be 
Dean of Faculty, United States Air Force 
Academy and to be brigadier general (Ref
erence No. 407). 

*Brigadier General Sidney Shachnow, USA 
to be major general (Reference No. 414). 

*Major General Eugene H. Fischer, USAF 
to be lieutenant general (Reference No. 424). 

**In the Air Force there are 1,623 pro
motions to the grade of colonel and below 
(list begins with Betty J. Andrews) (Ref
erence No. 441). 

*Lieutenant General Walter E. Boomer, 
USMC to be lieutenant general (Reference 
No. 446). 

*In the Air Force there are 35 appoint
ments to the grade of brigadier general (list 
begins with Peter C. Bellisario) (Reference 
No. 457). 

*Lieutenant General E. Salomon, USA for 
reappointment to lieutenant general (Ref
erence No. 459). 

**In the Naval Reserve there are 267 pro
motions to the grade of captain (list begins 
with Robert Frederick Aarstad) (Reference 
No. 464). 

**In the Naval Reserve there are 522 pro
motions to the grade of commander (list be
gins with Lawrence Elliott Adler) (Reference 
No. 465). 

**In the Marine Corps Reserve there are 
160 appointments to the grade of lieutenant 
colonel (list begins with Steven Allen) (Ref
erence No. 466). 

*Major General Wilson A. Shoffner, USA 
to be lieutenant general (Reference No. 470). 

**In the Navy there are 1,420 promotions to 
the grade of lieutenant commander (list be
gins with Eugene Michael Abler) (Reference 
No. 471). 

*Lieutenant General John M. Shalikash
vili, USA for reappointment to the grade of 
lieutenant general (Reference No. 476). 

*Lieutenant General Alonzo E. Short, Jr., 
USA for reappointment to the grade of lieu
tenant general (Reference No. 477). 

*Lieutenant General Robert F. Milligan, 
USMC to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
479). 

**Lieutenant Colonel Kenneth D. Cam
eron, USMC (astronaut) for appointment to 
the grade of colonel (Reference No. 481). 

*Lieutenant General Frederick M. Franks, 
Jr., USA to be general (Reference No. 484). 

*Lieutenant General Michael F. 
Spigelmire, USA for reappointment to the 
grade of lieutenant general (Reference No. 
485). 

*Major General Wayne A. Downing, USA 
to be lieutenant general (Reference No. 486). 

*Major General Peter A. Kind, USA to be 
lieutenant general (Reference No. 487). 

**Lieutenant Colonel Lloyd B. Hammond, 
Jr., USAF (astronaut) for appointment to 
the grade of colonel (Reference No. 488). 

**In the Air Force Reserve there are 18 
promotions to the grade of lieutenant colo
nel (list begins with Leo L. Accursi) (Ref
erence No. 489). 

**In the Air Force there are 2 appoint
ments to the grade of second lieutenant (list 
begins with Eric F. Holt) (Reference No. 490). 

**In the Air Force there are 6 appoint
ments to the grade of second lieutenant (list 
begins with James R. Fisher) (Reference No. 
491). 

**In the Air Force there are 20 appoint
ments to the grade of second lieutenant (list 
begins with Christopher P. Azzano) (Ref
erence No. 492). 

**In the Army Reserve there are 37 pro
motions to the grade of colonel and below 
(list begins with Louis A. Cabrera) (Ref
erence No. 493). 

**In the Army there are 3 promotions to 
the grade of lieutenant colonel (list begins 
with Robert M. Reade) (Reference No. 494). 

**In the Navy there are 3 appointments to 
the grade of ensign (list begins with Jay R. 
Frohne) (Reference No. 495). 

**In the Air Force Reserve there are 62 
promotions to the grade of lieutenant colo
nel (list begins with Roger L. Bacon) (Ref
erence No. 496). 

**In the Army there are 643 promotions to 
the grade of lieutenant colonel and below 
(list begins with Robert M. Adams) (Ref
erence No. 497). 

**In the Marine Corps there are 123 ap
pointments to the grade of second lieutenant 
(list begins with James H. Adams Ill) (Ref
erence No. 498). 

*Major General Paul G. Cerjan, USA to be 
lieutenant general (Reference No. 547). 

*Major General Gylnn C. Mallory, Jr., USA 
to be lieutenant general (Reference No. 548). 

**In the Army there are 8 promotions to 
the grade of colonel and below (list begins 
with Denis Rosnick) (Reference No. 549). 

**In the Army Reserve there are 38 pro
motions to the grade of colonel and below 
(list begins with James V. Bedard) (Ref
erence No. 550). 

**In the Navy there are 26 appointments to 
the grade of lieutenant and below (list begins 
with Thomas A. Frantzen) (Reference No. 
551). 

**In the Army Reserve there are 56 pro
motions to the grade of colonel and below 
(list begins with Melvin L. Brewer) (Ref
erence No. 552). 

**In the Navy there are 791 promotions to 
the grades of lieutenant commander (list be
gins with John Sindos Adams) (Reference 
No. 553). 

Total: 5,945. 

NOMINATION OF JOHN SCHROTE TO BE ASSISTANT 
SECRETARY OF THE INTERIOR 

Mr. WffiTH. Mr. President, as if in 
executive session, I ask unanimous 
consent that the Committee on Gov
ernmental Affairs be discharged from 
further consideration of the John 
Schrote nomination to be Assistant 
Secretary of the Interior; that the Sen
ate proceed to the immediate consider
ation of the nomination; that the 
nominee be confirmed; that any state
ments appear in the RECORD as if read; 
that the motion to reconsider be laid 
upon the table; and that the President 
be immediately notified of the Senate's 
action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
JOHN SCHROTE TO BE ASSISTANT SECRETARY OF 

THE INTERIOR 

Mr. WALLOP. Mr. President, on July 
17, 1991, the Committee on Energy and 
Natural Resources favorably reported 
the nomination of Mr. John Schrote to 
be Assistant Secretary of the Interior 
for Policy, Management, and Budget by 
a unanimous vote. 

Mr. Schrote has held the position of 
Deputy Assistant Secretary of the In
terior for Policy, Management, and 
Budget since 1989 and currently is serv
ing as Acting Assistant Secretary. Mr. 
Schrote has served in a number of 
high-level staff positions both in the 
administration and on the Hill. He 
holds a bachelor of science degree in 
agriculture and a masters degree in ec
onomics. I believe Mr. Schrote to be 
well-qualified for the position to which 
he has been nominated and I support 
his confirmation as Assistant Sec
retary of the Interior for Policy, Man
agement and Budget. 

The nomination considered and con
firmed is as follows: 

DEPARTMENT OF THE INTERIOR 

John Schrote to be Assistant Sec
retary. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

AUTHORIZATION FOR REPRESEN
TATION BY THE SENATE LEGAL 
COUNSEL 
Mr. WIRTH. Mr. President, in behalf 

of Mr. MITCHELL, the distinguished ma
jority leader, and the distinguished Re
publican leader, Mr. DOLE, I send to the 
desk a resolution on authorization for 
representation of Senate defendants 
and appearance by the Senate legal 
counsel in the name of the Senate as 
amicus curiae, and I ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 167) to authorize the 

Senate Legal Counsel to represent Senate de-
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fendants and to appear as amicus curiae in 
the name of the Senate in lawsuits brought 
by Alcee L. Hastings in regard to his im
peachment trial. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, in re
cent weeks former U.S. District Judge 
Alcee L. Hastings has filed two law
suits in regard to his impeachment 
trial in the Senate, which resulted in 
his removal from office on October 20, 
1989, upon conviction for high crimes 
and misdemeanors. 

In the more comprehensive of these 
actions, former Judge Hastings chal
lenges his impeachment on a claim of 
double jeopardy, based on his prior ac
quittal in a criminal trial, and also 
challenges procedural rulings made by 
the Senate in the course of trying him, 
including the appointment of a com
mittee to receive and report evidence 
to the full Senate. In that action, 
which was filed in the U.S. District 
Court for the District of Columbia, he 
seeks a declaration that his impeach
ment conviction was unconstitutional. 
He also seeks orders reinstating him to 
the Federal bench, awarding back pay 
from the date of his removal, and en
joining further impeachment proceed
ings on the charges of bribery and false 
statements that constituted the major 
portion of the impeachment articles 
against him. 

In both actions, former Judge Hast
ings also challenges the lack of pay
ment by the Government of funds to 
pay for his legal defense. Specifically, 
in an action filed in the U.S. Claims 
Court, he seeks a judgment, of $3.2 mil
lion, the amount he states he incurred 
in attorneys' fees and expenses in de
fense of his office. The Claims Court 
action, which is limited to that claim, 
is solely against the United States, but 
other defendants, including the Senate 
as a whole, are named in the district 
court suit. 

In 1989, in the course of his impeach
ment proceedings, then Judge Hastings 
filed an action against the Senate mak
ing similar claims. The district court 
dismissed the suit, and the U.S. Court 
of Appeals for the District of Columbia 
Circuit affirmed, but on the ground 
that the action was premature, rather 
than on the merits. Since then, an
other district judge whom the Senate 
convicted of impeachment articles pre
sented by the House, Walter L. Nixon, 
Jr., initiated a legal challenge to the 
Senate's conduct of his impeachment 
proceeding on a ground that overlaps 
one of former Judge Hastings' claims, 
namely, the contention that the Sen
ate may not utilize a trial committee 
to receive and report evidence to the 
full Senate. 

Former Judge Nixon's lawsuit, too, 
was dismissed, and within this past 

month the District of Columbia Circuit 
affirmed the dismissal. Unlike the ear
lier action, whose dismissal was ulti
mately predicated on its timing, in this 
case the D.C. Circuit established that 
the courts have no authority to review 
the Senate's performance on its duty 
to try impeachments, because the Con
stitution vests that power exclusively 
in the Senate. One judge dissented 
from that ruling, but concurred in the 
affirmance of the district court's dis
missal of former Judge -Nixon's suit on 
the ground that the Senate's use of a 
committee to receive and report evi
dence is constitutional. 

Pursuant to a resolution of the Sen
ate, the Senate legal counsel defended 
the Senate parties in the action 
brought by these impeached judges 
while their impeachment proceedings 
were pending in the Senate. Also by 
resolution of the Senate, the Senate 
legal counsel appeared as amicus cu
riae in the name of the Senate in sup
port of the dismissal of former Judge 
Nixon's action following his removal 
from office. In that action, the Senate 
legal counsel worked in close coordina
tion with the Department of Justice in 
defending the Senate's exclusive con
stitutional authority to try impeach
ments and, alternatively, in defending 
the constitutional basis for the Sen
ate's use of an impeachment trial com
mittee. 

Today's resolution will permit the 
legal counsel to continue to work with 
the Justice Department to defend the 
Senate's interests in this matter. The 
resolution authorizes the counsel to 
represent any Senate defendants 
named by former Judge Hastings. It 
also authorizes the Senate legal coun
sel to appear in these lawsuits as ami
cus curiae in the name of the Senate. 
To the extent that any Senate defend
ant remains as a party in the pending 
action in the district court, it may not 
be necessary to utilize the authority to 
appear as amicus curiae in that case. 
With respect to the action in the 
Claims Court, the intention of the reso
lution is to vest discretion in the Sen
ate legal counsel in regard to the exer
cise of the authority to appear as ami
cus curiae. In particular. the counsel 
may utilize this authority on any ap
peal rather than in the initial proceed
ing in the Claims Court. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 167) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES.167 

Whereas, in the case of Alcee L. Hastings 
v. United States of America, No. 91-1173C, 
pending in the United States Claims Court, 
the plaintiff, former Judge Alcee L. Hast
ings, has asserted a claim that the Com
pensation Clause, article m, section 1 of the 

Constitution, requires the United States to 
reimburse him for the costs of his legal de
fense during his impeachment trial; 

Whereas, in the case of Alcee L. Hastings 
v. United States of America, et al., No. 91-
1713, pending in the United States District 
Court for the District of Columbia, the plain
tiff, former Judge Alcee L. Hastings, has 
named the United States Senate as a defend
ant and has placed in issue the constitu
tionality of his impeachment trial, convic
tion, and removal from office; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(l), the Sen
ate may direct its counsel to defend Senate 
parties in civil actions relating to their offi
cial responsibilities; 

Whereas, pursuant to sections 703(c), 706(a), 
and 713(a) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288l(c), 288e(a), and 288l(a), 
the Senate may direct its counsel to appear 
as amicus curiae in the name of the Senate 
in any legal action in which the powers and 
responsibilities of Congress under the Con
stitution are placed in issue: Now, therefore 
be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the Senate and any 
other Senate parties in Alcee L. Hastings v. 
United States of America, et al., filed in the 
United States District Court for the District 
of Columbia, or in any similar lawsuit filed 
by former Judge Alcee L. Hastings to chal
lenge his impeachment trial, conviction, or 
removal from office. 

SEC. 2. That the Senate Legal Counsel is 
authorized to appear as amicus curiae in the 
name of the Senate in Alcee L. Hastings v. 
United States of America, filed in the United 
States Claims Court, and in Alcee L. Hast
ings v. United States of America, et al., filed 
in the United States District Court for the 
District of Columbia, or in any similar law
suit filed by former Judge Alcee L. Hastings, 
in order to defend the Senate's sole constitu
tional power to try impeachments and to de
fend, to the extent necessary, the decisions 
and procedures of the Senate in the course of 
his impeachment. 

AUTHORIZING REPRESENTATION 
OF U.S. SENATE IN THE CASE OF 
PERKINS VERSUS U.S. SENATE 
Mr. WIRTH. Mr. President, on behalf 

of Senator MITCHELL and the Repub
lican leader, Mr. DOLE, I send to the 
desk a resolution and ask for its in:une
diate consideration. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 168) to authorize rep

resentation of the United States Senate in 
the case of Perkins versus United States 
Senate. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
plaintiff in a civil action brought 
against the U.S. Senate has appealed 
the order of the U.S. District Court for 
the District of Columbia dismissing his 
complaint as frivolous. 

The plaintiff contends in his lawsuit 
that the Senate failed to act on a 
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grievance which he allegedly commu
nicated to the Senate in 1985. As we 
have stated previously in relation to 
similar lawsuits, every citizen has a 
constitutionally protected right to pe
tition the Government for the redress 
of grievances. In turn, the Government, 
including its branches and officials, has 
discretion to decide how to respond to 
the many problems that are presented 
to it. 

This resolution would authorize the 
Senate Legal Counsel to represent the 
Senate in this case and to seek affirm
ance of the district court order dis
missing the complaint. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 168) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES.168 

Whereas, in the case of Perkins v. United 
States Senate, No. 90--5330, pending in the 
United States Court of Appeals for the Dis
trict of Columbia Circuit, the appellant is 
seeking reversal of a district court order dis
missing as frivolous his complaint against 
the United States Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(1), the Sen
ate may direct its counsel to defend the Sen
ate in civil actions relating to its official re
sponsibilities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent the Senate in the case 
of Perkins v. United States Senate. 

FORMALIZING THE MEMBERSIDP 
OF THE SENATE SELECT COM
MITTEE ON ETHICS 
Mr. WIRTH. Mr. President, on behalf 

of the distinguished majority leader 
and the Republican leader, I send to 
the desk a resolution formalizing the 
Senate Select Committee on Ethics 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 169) to formalize 

membership on the U.S. Senate Select Com
mittee on Ethics. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 
FORMALIZING MEMBERSHIP ON THE U.S. SENATE 

SELECT COMMITTEE ON ETHICS 
Mr. MITCHELL. Mr. President, this 

resolution formalizes the fact that Sen
ator SANFORD is the chairman of the 
Ethics Committee and Senator BRYAN 
is a member of the Ethics Committee 
for all Ethics Committee business 
other than that relating to the prelimi
nary inquiries into the conduct of Sen
ators CRANSTON, DECONCINI, GLENN, 
McCAIN, and RIEGLE, and the investiga
tion of Senator CRANSTON. 

The resolution also provides that 
Senators HEFLIN and HELMS, along 
with Senators RUDMAN, SANFORD, LOTI', 
and another member to be appointed in 
accordance with the rules of the com
mittee to replace Senator BINGAMAN, 
remain members of the committee for 
the purpose of resolving the above
mentioned matters. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 169) was 
agreed to. 

The resolution is as follows: 
S. RES.169 

Resolved, 
SECTION 1. For purpose of matters relating 

to the preliminary inquiries into the conduct 
of Senators Granston, DeConcini, Glenn, 
McCain and Riegle, including the investiga
tion into the conduct of Senator Cranston, 
the membership on the Select Committee on 
Ethics shall be Senator Heflin (Chairman); 
Senator Rudman (Vice Chairman); Senator 
Sanford; Senator Helms; Senator Lott; and a 
Senator to be named in accordance with Sec. 
1 of S. Res. 338 (88th Congress, 2d Sess., 1964). 

SEC. 2. For all other purposes, the member
ship of the Select Committee on Ethics shall 
be Senator Sanford (Chairman); Senator 
Rudman (Vice Chairman); Senator Binga
man; Senator Bryan; Senator Lott; and Sen
ator Gorton. 

CONGRESSIONAL REVIEW FOR 
CERTAIN DISTRICT OF COLUM
BIA ACTS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Govern
mental Affairs Committee be dis
charged, en bloc, from further consider
ation of H.R. 2968 and H.R. 2969; that 
the Senate then proceed, en bloc, to 
their immediate consideration, that 
the bills be deemed read the third time 
and passed, and that the motion to re
consider be laid upon the table en bloc; 
that. the consideration of these items 
appear individually in the RECORD; and 
any statements relating to these items 
appear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bills (H.R. 2968 and H.R. 2969) 
were deemed read a third time and 
passed. 

Mr. SASSER. Mr. President, I want 
to thank the leadership for bringing be
fore the Senate two recently passed 
House bills, H.R. 2968 and H.R. 2969. 
These are of great importance to the 
Government of the District of Colum
bia as it continues to bring its budget 
and finances under control. 

In the usual course, these measures 
would have been referred to a sub
committee that I chair, the Sub
committee on General Services, Fed
eralism, and the District of Columbia, 
of the Committee on Governmental Af
fairs. Because of the urgency of approv
ing these bills before the August re
cess, I am pleased that my colleagues 

on the Governmental Affairs Commit
tee agreed to discharge the committee 
from further consideration so that both 
bills could be considered expeditiously 
by the full Senate. Because of my in
terest in the substance of these bill&
indeed, the provisions contained in 
H.R. 2969 were the subject of discussion 
at a hearing of my subcommittee on 
July 11-and because there won't be a 
committee report on them, I take this 
opportunity to explain a little about 
them for the record. 

Ordinarily, enactments by the coun
cil of the District of Columbia are sent 
to Congress for a 30-legislative-day re
view period. After that, unless there 
has been a joint resolution of dis
approval by both Houses, the council 
bill becomes law, This may create 
problems if Congress adjourns for the 
fall before the review period has been 
completed. Therefore, on a limited 
number of occasions, Congress has 
agreed to waive its review prerogative 
so that council measures can take ef
fect sooner. 

H.R. 2968 provides such a waiver for 
31 different pieces of council legisla
tion. The House passed this bill earlier 
this week by a voice vote. My sub
committee staff have reviewed it and 
advise me that no Federal interest 
would be adverse_ly affected by a waiver 
of congressional review of these items. 
But, the urgency lies in the fact that 15 
of these council bills represent emer
gency budget cutting legislation re
quested by the Mayor of the District. It 
is only because she was required by law 
to obtain council approval, rather than 
acting unilaterally on these initiatives, 
that they are before us at all. 

I cannot say at this time that I nec
essarily endorse the continual creation 
of piecemeal exceptions to the congres
sional review requirement. If the whole 
review procedure ought to be revisited, 
that would be a better approach. But I 
Wfluld say that H.R. 2968 deserves our 
su.pport. The Mayor and the council of 
the District have worked very hard to 
try to get a handle on the District's 
budget and we should reciprocate by 
being helpful where possible. That in
cludes expediting those 15 budget meas
ures so that the Mayor's fiscal respon
sibility program can go forward. 

Now, by letter to me dated July 10, 
1991, in my capacity as subcommittee 
chairman, Mayor Sharon Pratt Dixon 
requested that Congress amend the 
city's Self-Government Act by author
izing the District to take additional 
steps toward fiscal responsibility. 
These provisions were introduced and 
passed unanimously by the House in 
the form of the second bill we are 
asked to consider, H.R. 2969. One provi
sion would allow the Mayor, subject to 
council approval, to reduce the appro
priated spending level of independent 
city agencies if necessary to balance 
the District's budget for a fiscal year. 
Second, the Mayor and council re-
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quested that Congress limit the bump
ing rule so that the modified reduction
in-force, enacted by the Council on 
July 2, could go into effect as planned. 
Third, Congress would amend the Dis
trict's authority to issue general obli
gation bonds against indebtedness to 
allow the city to retire its accumulated 
operating deficit. 

The subcommittee considered these 
and other proposals affecting the Dis
trict's interests, including the bill to 
establish a formula for the Federal 
payment to the District, at a hearing 
on July 11, 1991 entitled, "Meeting the 
District's Financial Challenge." The 
subcommittee subsequently polled out 
the Federal payment formula bill, H.R. 
2123, unanimously on July 26, 1991, with 
the three substantive provisions of 
H.R. 2969 included as amendments. In 
order to avoid delay, however, the com
mittee discharged H.R. 2969 so that it 
could be considered on its own. 

Following the title section, section 2 
of the bill adds to the Self-Government 
Act authority for the Mayor, subject to 
council approval, to reduce amounts 
appropriated or otherwise available to 
independent agencies of the District 
government. This is to be done only if, 
during the fiscal year, the Mayor deter
mines it is necessary to help balance 
the District's budget for that year. The 
principal agency which would be af
fected by this section is the board of 
education. It is my understanding that 
such a reduction would be contingent 
upon the existence of a serious fiscal 
emergency, one requiring prompt re
lief. Reductions in independent agency 
budgets should not substitute for the 
District's routine budget processes, and 
the Mayor and council leadership have 
indicated their understanding of this. 
Indeed, this section does not amend ex
isting section 425 of the Self-Govern
ment Act, and the Mayor and council 
are still estopped to specify the pur
poses for which or the amounts which 
can be expended for given programs 
under the aegis of the Board of Edu
cation. Only a maximum expenditure 
level can be set. 

Moreover, the Mayor must submit 
proposals for independent agency re
ductions to the council for approval. 
The proposal may be deemed approved 
if no member of the council objects in 
writing within 10 days of the submis
sion, or if, following such an objection, 
the council does not disapprove the 
proposal within 45 days-days of coun
cil recess not being included in such 
computations of time. Finally, the re
duction authority does not apply to the 
District of Columbia courts or their 
agencies, or to the council of the Dis
trict of Columbia. 

Section 3 of H.R. 2969 amends section 
422(3) of the Self-Government Act to 
permit, for an 18-month period, the sep
aration from service of officers or em
ployees of the District under proce
dures set by the council after positions 

have been identified as "excess." Spe
cifically, it is meant to limit the so
called bump and retreat rule and per
mit even treatment of all employees 
whose positions are determined to be 
excess, including those hired prior to 
1980 with tenure rights comparable to 
those of Federal employees. 

Under bumping, an employee whose 
position was abolished could retain his 
or her pay even at a lower position and 
grade from which they in turn bumped 
another employee. Thus under current 
procedures, the effect of the original 
job reduction would really be felt, ulti
mately, by an employee at a lower 
level, often a frontline service worker. 
In the spring of 1991, the Mayor pro
posed eliminating current positions 
identified as excess, and sought con
gressional help in rendering the bump
ing rule inapplicable. However, the 
council voted to give holders of excess 
positions the chance to compete on a 
one-time basis, within their current 
grades, for retention at another job. 
This compromise was at the core of the 
reduction-in-force plan enacted by the 
council on July 2, 1991. 

Thus, the identification of a manage
rial position as excess will not pre
sumptively deprive the holder of his or 
her job-they may compete for reten
tion within their grade level, and a 
lower-tenured occupant of an otherwise 
essential position within that grade 
may be the one ultimately separated. 
But at least, separations from service 
may take place without some workers 
taking advantage of the rules to bump 
other employees in lower grades. 

Finally, H.R. 2969 authorizes the Dis
trict to issue general obligations bonds 
to refund indebtedness of the District 
at any time outstanding. Upon the ad
vent of home rule in the 1970's, the Dis
trict inherited a substantial accumu
lated operating deficit from Congress. 
While this was successfully reduced for 
several years in the 1980's, a combina
tion of budgetary and economic dif
ficulties has caused the District's accu
mulated deficit to grow co a current 
level of $331,589,000. The city has been 
financing this deficit from year to year 
through short-term borrowing. 

H.R 2969 specifically authorizes the 
District to refund this accumulated 
deficit by issuing general obligation 
bonds; the council has already passed 
legislation authorizing the Mayor to 
issue the $331.6 million in bonds. The 
Mayor advised my subcommittee that 
issuing long-term debt could save the 
District some $40 million over the an
ticipated 12-year term of the bonds, 
when compared to the current method 
of short-term financing by tax and rev
enue anticipation notes. In addition, is
suance of the General Fund Recovery 
bonds will improve the city's financial 
standing and credit rating. 

So, Mr. President I join the leader
ship in requesting this body to expedite 
passage of H.R. 2969 and the waiver leg-

islation, H.R. 2968, so that Mayor Dixon 
and the council can get on with meet
ing the fiscal challenge they have de
termined to face. 

Thank you, Mr. President. 

RELATING TO SARCOIDOSIS 
AWARENESS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of House Joint Resolution 309, a 
joint resolution relating to sarcoidosis, 
awareness, just received from the 
House; that the resolution be deemed 
read the third time and passed, that 
the motion to reconsider be laid upon 
the table, and that the preamble be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 309) 
was deemed read a third time and 
passed. 

The preamble was agreed to. 

RELATING TO JOHN BARRY DAY 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of House Joint Resolution 166, a 
joint resolution relating to John Barry 
Day, just received from the House; that 
the resolution be deemed read the third 
time and passed; that the motion to re
consider be laid upon the table, and the 
preamble be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 166) 
was deemed read a third time and 
passed. 

The preamble was agreed to. 

THE CALENDAR 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation, en bloc, of Calendar Nos. 201, 202, 
203, 204, and 205 that the committee 
substitute, where appropriate, be 
agreed to, that the bills be deemed read 
a third time and passed; and the mo
tion to reconsider the passage of these 
items be laid upon the table, en bloc. 

Mr. President, I further ask unani
mous consent that any statements re
lating to these calendar items appear 
at the appropriate place in the RECORD, 
and that the consideration of these 
items appear individually in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF PATENT TO THE 
UNITED DAUGHTERS OF THE 
CONFEDERACY 
The bill (S. 525) granting an exten

sion of patent to the United Daughters 
of the Confederacy, was considered. 
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Mr. THURMOND. Mr. President, I 

rise to urge my colleagues to support 
this bill which will extend and renew 
the design patent for the insignia of 
the United Daughters of the Confed
eracy. This bill was unanimously ap
proved by the Subcommittee on Pat
ents, Copyrights, and Trademarks and 
by the full Judiciary Committee. 

This design patent was originally is
sued on November 8, 1898, and has been 
extended on numerous occasions since 
then. It was extended in 1926, 1941, 1955, 
and 1977. In November of this year, the 
patent will expire. In order to ensure 
continued protection for the insignia, 
Congress must pass this legislation. 

Recently, I was contacted by the 
president of the United Daughters of 
the Confederacy, June H. Leake. Mrs. 
Leake informed me that continued pro
tection of this insignia is vi tal to her 
organization. 

Mr. President, legislation extending 
the statutory period for design patents 
for emblems or badges of patriotic, fra
ternal, or religious organizations is 
recognized by Congress as being meri
torious and is commonplace. The Unit
ed Daughters of the Confederacy is the 
outgrowth of a number of memorial, 
monument, and Confederate home as
sociations which were organized after 
the Civil War. It was officially formed 
in 1890. In fact, I have been informed 
that the United Daughters of the Con
federacy, by way of its consolidation 
with the auxiliaries of the Confederate 
Veterans Association, is the oldest pa
triotic organization in our country. 

This organization's objectives are 
noble. Members work to educate others 
about the Civil War and they work to 
honor the memory of those who served 
and those who fell in the service of the 
Confederate States of America. 

Mr. President, it is important that 
Congress continues to assist and pro
mote patriotic organizations. Passage 
of this measure will help ensure that 
the United Daughters of the Confed
eracy continues to prosper. 

For these reasons, I urge my col
leagues to support this legislation. 

The bill (S. 525) was ordered to be en
grossed for a third reading, deemed 
read the third time, and passed; as fol
lows: 

s. 525 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That a certain design pat
ent issued by the United States Patent Office 
of date November 8, 1898, being patent num
bered 29,611, which is the insignia of the 
United Daughters of the Confederacy, which 
wa.s renewed and extended for a period of 
fourteen years by the Act entitled "An Act 
granting an extension of patent to the Unit
ed Daughters of the Confederacy", approved 
November 11, 1977 (Public La.w 95-168; 91 Stat. 
1349), is hereby renewed and extended for an 
additional period of fourteen years from and 
after the date of enactment of this Act, with 
all the rights and privileges pertaining to 
the same, being generally known as the in
signia of the United Daughters of the Confed
eracy. 

EXTENSION OF PATENT FOR THE 
BADGE OF THE AMERICAN LE
GION AUXILIARY 
The bill (S. 967) providing for a 14-

year extension of the patent for the 
badge of the American Legion Auxil
iary, was considered, ordered to be en
grossed for a third reading, deemed 
read the third time, and passed; as fol
lows: 

s. 967 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the Secretary of 
Commerce, acting through the Commis
sioner of Patents and Trademarks, shall, 
when a certain design patent numbered 55,398 
(for the badge of the American Legion Auxil
iary) expires, extend such patent for a period 
of 14 years after such date, with all the 
rights and privileges pertaining thereto. 

EXTENSION OF PATENT FOR THE 
BADGE OF THE SONS OF THE 
AMERICAN LEGION 
The bill (S. 968) providing for a 14-

year extension of the patent for the 
badge of the Sons of the American Le
gion, was considered, ordered to be en
grossed for a third reading, deemed 
read the third time, and passed; as fol
lows: 

s. 968 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the Secretary of 
Commerce, acting through the Commis
sioner of Patents and Trademarks, shall, 
when a certain design patent numbered 92,187 
(for the badge of the Sons of the American 
Legion) expires, extend such patent for a pe
riod of 14 years after such date, with all the 
rights and privileges pertaining thereto. 

EXTENSION OF PATENT FOR THE 
BADGE OF THE AMERICAN LEGION 

The bill (S. 969) providing for a 14-
year extension of the patent for the 
badge of the American Legion, was 
considered, ordered to be deemed read 
the third time, and passed; as follows: 

s. 969 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the Secretary of 
Commerce, acting through the Commis
sioner of Patents and Trademarks, shall, 
when a certain design patent numbered 54,296 
(for the badge of the Sons of the American 
Legion) expires, extend such patent for a pe
riod of 14 years after such date, with all the 
rights and privileges pertaining thereto. 

ADDITIONAL BANKRUPTCY 
JUDGES 

The Senate proceeded to consider the 
bill (S. 646) to amend title 28, United 
States Code, to authorize the appoint
ment of additional bankruptcy judges, 
which had been reported from the Com
mittee on the Judiciary, with an 
amendment to strike all after the en
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. ADDmONAL BANKRUPrCY JUDGES. 
Section 152(a)(2) of title 28, United States 

Code, is amended-
(1) in the item relating to the northern dis

trict of Alabama by striking out "5" and in
serting in lieu thereof "6"; 

(2) in the item relating to the district of 
Arizona by striking out "5" and inserting in 
lieu thereof "7"; 

(3) in the item relating to the district of 
California by striking out "19" and inserting 
in lieu thereof "21"; 

(4) in the item relating to the district of 
Colorado by striking out "5" and inserting in 
lieu thereof "6"; 

(5) in the item relating to the district of 
Connecticut by striking out "2" and insert
ing in lieu thereof "3"; 

(6) in the item relating to the middle dis
trict of Florida by striking out "4" and in
serting in lieu thereof "8"; 

(7) in the item relating to the southern dis
trict of Florida by striking out "3" and in
serting in lieu thereof "5"; 

(8) in the item relating to the middle dis
trict of Georgia by striking out "2" and in
serting in lieu thereof "3"; 

(9) in the item relating to the northern dis
trict of Georgia by striking out "6" and in
serting in lieu thereof "8"; 

(10) in the item relating to the southern 
district of lllinois by striking out "1" and in
serting in lieu thereof "2"; 

(11) in the item relating to the district of 
Maryland by striking out "3" and inserting 
in lieu thereof "4"; 

(12) in the item relating to the district of 
Massachusetts by striking out "4" and in
serting in lieu thereof "5"; 

(13) in the item relating to the district of 
New Hampshire by striking out "1" and in
serting in lieu thereof "2"; 

(14) in the item relating to the district of 
New Jersey by striking out "7" and inserting 
in lieu thereof "8"; 

(15) in the item relating to the southern 
district of New York by striking out "7" and 
inserting in lieu thereof "9"; 

(16) in the item relating to the eastern dis
trict of Pennsylvania by striking out "3" 
and inserting in lieu thereof "5"; 

(17) in the item relating to the district of 
Puerto Rico by striking out "2" and insert
ing in lieu thereof "3"; 

(18) in the item relating to the district of 
South Carolina by striking out "2" and in
serting in lieu thereof "3"; 

(19) in the item relating to the middle dis
trict of Tennessee by striking out "2" and 
inserting in lieu thereof "3"; 

(20) in the item relating to the western dis
trict of Tennessee by striking out "3" and 
inserting in lieu thereof "4"; 

(21) in the item relating to the northern 
district of Texas by striking out "5" and in
serting in lieu thereof "6"; 

(22) in the item relating to the western dis
trict of Texas by striking out "4" and insert
ing in lieu thereof "5"; and 

(23) in the item relating to the eastern dis
trict of Virginia by striking out "4" and in
serting in lieu thereof "5". 
SEC. 2. TREATMENT OF VACANT POSITIONS. 

Section 152(b) of title 28, United States 
Code, is amended by adding at the end there
of the following: 

"(3) Not later than December 31, 1992, and 
every 2 years thereafter, the Judicial Con
ference of the United States shall conduct a 
comprehensive review of all judicial districts 
to assess the continuing need for the bank
ruptcy judges authorized by this section. The 
Judicial Conference shall report to Congress 
its findings and any recommendations for 
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the elimination of any authorized position 
which can be eliminated when a vacancy ex
ists by reason of resignation, retirement, re
moval, or death.". 

Mr. MACK. Mr. President, I rise in 
support of S. 646, a bill to amend title 
28 of the United States Code authoriz
ing the appointment of additional 
bankruptcy judges. This bill creates six 
additional bankruptcy judgeships in 
Florida. These judgeships have been ap
proved by the Judicial Conference 
based on standards established by the 
Bankruptcy Committee of that Con
ference. 

Florida has experienced an increase 
in the filings of bankruptcy cases. This 
increase coupled with the weighted 
hours per judge in the dispensing of 
these cases undoubtedly warrants the 
six additional bankruptcy judges in 
Florida-four additional judges in the 
middle district and two additional 
judges in the southern district. 

According to the Bankruptcy Divi
sion of the Administrative Office of the 
United States Courts, the filings per 
judge in the middle district ending De
cember 31, 1990 were 6,039 as compared 
to a national average of 2,691 per judge. 
Mr. President, this is a staggering dif
ference. In fact, the middle district's 
caseload was the highest in the history 
of the U.S. Bankruptcy Court. In the 
southern district of Florida, the filings 
per judge were 3,303. 

The Administrative Office of the U.S. 
Courts also reported that as of Decem
ber 31, 1991, the weighted hours per 
judge in the middle district of Florida 
were 2,546 hours as compared to a na
tional average of 1,332 hours per judge. 
Mr. President, Florida's average in the 
middle district alone is almost twice 
that of the national average. As a re
sult of the four newly created judge
ships, the weighted hours per judge in 
the middle district will be lowered to 
1,273. 

In the southern district of Florida, 
the weighted hours per judge was 2,313 
as compared to the national average of 
1,332 hours per judge. As a result of the 
two newly created judgeships, the 
weighted hours per judge in the south
ern district will become 1,388. 

Mr. President, I have received numer
ous letters from constituents pleading 
with me to have the Congress authorize 
more bankruptcy judgeships. The peo
ple in my State deserve to have the 
same opportunity to be heard before 
the court as citizens in other States 
have. the simple facts reveal that there 
is an overwhelming need for additional 
bankruptcy judges in Florida. In light 
of the importance of the judiciary in 
our Nation and the resources necessary 
for the judiciary to faithfully carry out 
the duties of its office, I strongly sup
port the creation of these additional 
bankruptcy judges and the passage of 
s. 646. 

LEGISLATION AUTHORIZING NEW BANKRUPTCY 
JUDGES 

Mr. DECONCINI. Mr. President, I 
commend the Senate for passing S. 646, 
which will authorize the appointment 
of 32 additional bankruptcy judges. 
These 32 positions were recommended 
by the Judicial Conference after a thor
ough review of each district's work
load. The U.S. Bankruptcy Court is suf
fering from significant increases in 
bankruptcy filings and the need for 
these new judges is compelling. 

During 1990, there was a 15-percent 
increase in the number of bankruptcy 
filings nationwide for a total of over 
780,000 filings. The per judge annual 
caseload increased from approximately 
1,400 cases in 1980 to almost 2,700 in 
1989. Since 1984, the total number of 
bankruptcy filings has increased nearly 
125 percent. Furthermore, there is no 
relief in sight. 

My home State of Arizona has been 
extremely hard hit by the increasing 
number of bankruptcy filings. Total 
case filings have increased 224 percent 
since 1985. Arizona ranks first in the 
number of chapter 11 filings per judge. 
Each of Arizona's five bankruptcy 
judges had 216 new chapter 11 cases, 
compared to the national average of 67 
cases per judge. In addition, the Ari
zona judges have had to find time for 
very complex cases. The need for new 
judges in the other districts specified 
in this bill is just as compelling. 

Concerns have been raised about 
whether the demand for bankruptcy 
judges is a reflection of economic 
trends. It is possible that certain posi
tions may not be needed in the future 
if our economy grows stronger and the 
number of bankruptcy filings de
creases. Therefore, the supporters of 
this bill have included language requir
ing the Judicial Conference to review 
every 2 years the workload of the bank
ruptcy courts and determine whether 
all of the authorized positions are 
needed. The Conference is to report its 
findings to the Congress along with 
recommendations on any existing posi
tions that should be eliminated when a 
vacancy occurs. It is the intention of 
this provision, to ensure that the Judi
cial Conference periodically reviews 
whether existing judgeships continue 
to be needed. 

I want to thank my colleagues Sen
ators THURMOND and HEFLIN for their 
help on this bill and hope the House of 
Representatives will act quickly to 
pass this measure. 
ESTABLISH ADDITIONAL FEDERAL BANKRUPTCY 

JUDGES 

Mr. SPECTER. Mr. President, I am 
pleased to be an original cosponsor of 
both S. 646 as introduced and the sub
stitute bill which the Senate will pass 
today. This legislation creates 32 new 
bankruptcy judgeships in several judi
cial districts throughout the Nation, 
including two in the eastern district of 
Pennsylvania that are desperately 

needed. The last time a new bank
ruptcy judgeship was created in the 
eastern district was 1961, when 510 
bankruptcies were filed. In 1990, 8,821 
cases were filed, an increase over 1961 
of 1,630 percent. These cases are still 
being handled by three judges. 

As introduced, S. 646 provided only 
one additional bankruptcy judgeship 
for the eastern district of Pennsylvania 
to the three current judgeships. After 
conferring with Chief Judge Louis 
Bechtle and Judge Jan DuBois of the 
eastern district and reviewing the case
load figures from the eastern district 
as compared to those from other dis
tricts, I became convinced that a sec
ond new bankruptcy judgeship was 
needed for the district. As a result, I 
introduced S. 1375 on June 25, 1991, to 
provide for two new bankruptcy judge
ships for the eastern district. Shortly 
after I introduced this free-standing 
bill, the Judicial Conference rec
ommended that a second new bank
ruptcy judgeship be added in Philadel
phia. The substitute we will adopt 
today follows the Judicial Conference's 
recommendation and my free-standing 
bill and provides for two new bank
ruptcy judges for the eastern district. 

The new judgeships in the eastern 
district will alleviate a critical situa
tion and allow litigants access to more 
prompt adjudications; the same holds 
true for all the judicial districts receiv
ing help in this bill. I am therefore 
pleased to cosponsor and support this 
important legislation, and I am espe
cially pleased to see the Senate acting 
on it promptly. I hope that it will be 
enacted with equal dispatch by the 
House of Representatives. 

Mr. THURMOND. Mr. President, I am 
pleased that the Senate is considering 
today S. 646, a bill to authorize the cre
ation of 30 new bankruptcy judgeships. 
Senator DECONCINI and I introduced 
this bill because these judgeships are 
vitally necessary to reduce the heavy 
caseload currently existing in many 
States today. 

The rising number of bankruptcy fil
ings across the country has created a 
heavy burden on existing bankruptcy 
judges. Each district has clearly dem
onstrated its need for these judgeships. 
The Judicial Conference has formally 
recommended these judgeships. 

The substitute amendment we are of
fering today will also establish a re
view provision to ensure that all au
thorized bankruptcy judgeships are 
necessary. This provision provides that 
every 2 years, the Judicial Conference 
will conduct a comprehensive review of 
all judicial districts to assess the need 
for the judgeships. The Conference will 
then report to Congress its findings 
and recommendations regarding the 
elimination of any judgeship positions. 

Mr. Presideut, I believe that the cre
ation of new judgeships will greatly as
sist the efficiency of the bankruptcy 
system and will ensure a more bal-
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anced caseload for bankruptcy judges. 
Furthermore, the review provision will 
certify that all authorized bankruptcy 
judgeships are truly essential to the 
bankruptcy system. Therefore, I urge 
my colleagues to support this impor
tant legislation. 

Mr. HEFLIN. Mr. President, I have 
joined with Senators DECONCINI and 
THURMOND as a cosponsor of a sub
stitute bill to amend title 28 of the 
United States Code to authorize the ap
pointment of additional bankruptcy 
judges. 

Our substitute bill will authorize a 
total of 32 bankruptcy judgeships for 
placement in districts recommended by 
the Judicial Conference. 

At a hearing which I was privileged 
to chair on May 16, 1991, the Honorable 
Lloyd D. George, Chairman of the Com
mittee on the Administration of the 
Bankruptcy System of the Judicial 
Conference of the United States testi
fied that bankruptcy case filings have 
more than tripled since 1979, when the 
present code was enacted. The fiscal 
year case load for 1990 was 725,000 case 
filings and the administrative office of 
the courts conservatively estimates 
that "between 860,000 and 900,000 new 
bankruptcy cases will be filed in 1992.'' 

Judge George testified that while im
proved case management procedures 
have allowed our Nation's bankruptcy 
courts to operate more efficiently, 
"there is a limit to the volume of work 
that a judge can appropriately handle. 
More judgeships are clearly necessary 
in ·certain districts." 

The Judicial Conference requested 
the administrative office of the courts 
to conduct an expedited survey which 
contained comprehensive standards 
based on an empirical case weighted 
system and recommended an additional 
18 judges in addition to the original 
recommendation of 14 judges. The sub
stitute amendment incorporates both 
of those recommendations for a total of 
32 new judgeships. 

I urge my colleagues to join in sup
porting this needed legislation which 
will ensure that those who utilize the 
services of our Nation's bankruptcy 
courts will receive the efficient service 
that they deserve. 

So, the bill (S. 646), as amended, was 
deemed read a third time and passed. 

COLORADO WILDERNESS ACT 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 193, S. 1029, the 
Colorado Wilderness Act of 1991. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1029) to designate certain lands in 
the State of Colorado as components of the 
National Wilderness Preservation System, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Colorado Wil
derness Act of 1991". 
SEC. 2. ADDITIONS TO THE WILDERNESS PRESER

VATION SYSTEM. 
(a) ADDITIONS.-The following lands in the 

State of Colorado are hereby designated as wil
derness and, therefore, as components of the 
National Wilderness Preservation System: 

(1) certain lands in the Gunnison Basin Re
source Area administered by the Bureau of 
Land Management which comprise approxi
mately 1,470 acres, as generally depicted on a 
map entitled "American Flats Additions to the 
Big Blue Wilderness-Proposal", dated May 
1991, and which are hereby incorporated in and 
shall be deemed to be a part of the Big Blue Wil
derness designated by Public Law 96-560; 

(2) certain lands in the Gunnison Resource 
Area administered by the Bureau of Land Man
agement which comprise approximately 140 
acres, as generally depicted on a map entitled 
"Larson Creek Addition to the Big Blue Wilder
ness-Proposal", dated May 1991, and which 
are hereby incorporated in and shall be deemed 
to be a part of the Big Blue Wilderness des
ignated by Public Law 96-560; 

(3) certain lands in the Pike and San Isabel 
National Forests which comprise approximately 
40,150 acres, as generally depicted on a map en
titled "Buffalo Peaks Wilderness-Proposal", 
dated May 1991, and which shall be known as 
the Buffalo Peaks Wilderness; 

( 4) certain lands in the Gunnison National 
Forest and in the Bureau of Land Management 
Powderhorn Primitive Area which comprise ap
proximately 60,100 acres as generally depicted 
on a map entitled "Powderhorn Wilderness
Proposal", dated May 1991, and which shall be 
known as the Powderhorn Wilderness; 

(5) certain lands in the Routt National Forest 
which comprise approximately 17,300 acres, as 
generally depicted on a map entitled "Davis 
Peak Additions to the Mount Zirkel Wilderness 
Proposal", dated May 1991, and which are here
by incorporated in and shall be deemed to be a 
part of the Mount Zirkel Wilderness designated 
by Public Law 88-555; 

(6) certain lands in the San Isabel National 
Forest which comprise approximately 22,040 
acres as generally depicted on a map entitled 
"Greenhorn Mountain Wilderness-Proposal", 
dated May 1991, and which shall be known as 
the Greenhorn Mountain Wilderness; 

(7) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National Forests 
which comprise approximately 32,000 acres as 
generally depicted on a map entitled "Fossil 
Ridge Wilderness Proposal", dated May 1991, 
and which shall be known as the Fossil Ridge 
Wilderness Area; 

(8) certain lands within the Pike and San Isa
bel National Forests which comprise approxi
mately 13,830 acres, as generally depicted on a 
map entitled "Lost Creek Wilderness Proposal", 
dated May 1991, which are hereby incorporated 
in and shall be deemed to be a part of the Lost 
Creek Wilderness designated by Public Law 96-
560: Provided, That the Secretary of Agriculture 
(hereinafter in this Act referred to as the "Sec
retary") is authorized to acquire, only by dona
tion or exchange, various mineral reservations 
held by the State of Colorado within the bound-

aries of the Lost Creek Wilderness additions des
ignated by this Act; 

(9) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National Forests 
which comprise approximately 5,000 acres, as 
generally depicted on a map entitled "Oh-Be
Joyful Addition to the Raggeds Wilderness
Proposal", dated May 1991, and which are here
by incorporated in and shall be deemed to be a 
part of the Raggeds Wilderness designated by 
Public Law 96-560; 

(10) certain lands in the San Juan National 
Forest which comprise approximately 56,000 
acres, as generally depicted on a map entitled 
"Piedra Wilderness", dated July 1991 and which 
shall be known as the Piedra Wilderness; 

(11) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National Forests 
which comprise approximately 18,000 acres, as 
generally depicted on a map entitled 
"Roubideau Wilderness-Proposal", dated May 
1991, and which shall be known as the 
Roubideau Wilderness; 

(12) certain lands in the Rio Grande National 
Forest which comprise approximately 207,330 
acres, as generally depicted on a map entitled 
"Sangre de Cristo Wilderness-Proposal", dated 
May 1991, and which shall be known as the 
Sangre de Cristo Wilderness; 

(13) certain lands in the Routt National Forest 
which comprise approximately 44,000 acres, as 
generally depicted on a map entitled "Service 
Creek Wilderness Proposal", dated May 1991, 
which shall be known as the Sarvis Creek Wil
derness: Provided, That the Secretary is author
ized to acquire by purchase, donation, or ex
change, lands or interests therein within the 
boundaries of the Sarvis Creek Wilderness only 
with the consent of the owner thereof; 

(14) certain lands in the San Juan National 
Forest which comprise approximately 15,920 
acres as generally depicted on a map entitled 
"South San Juan Expansion Wilderness-Pro
posal", (V-Rock Trail and Montezuma Peak), 
dated May 1991, and which are hereby incor
porated in and shall be deemed to be a part of 
the South San Juan Wilderness designated by 
Public Law 96-560; 

(15) certain lands in the White River National 
Forest which comprise approximately 8,330 
acres, as generally depicted on a map entitled 
"Spruce Creek Additions to the Hunter
Fryingpan Wilderness-Proposal", dated May 
1991, and which are hereby incorporated in and 
shall be deemed to be a part of the Hunter
Fryingpan Wilderness designated by Public Law 
95-327: Provided, That no right, or claim ot 
right, to the diversion and use of the waters of 
Hunter Creek, the Fryingpan or Roaring Fork 
Rivers, or any tributaries of said creeks or riv
ers, by the Fryingpan-Arkansas Project, Public 
Law 87-590, and the reauthorization thereof by 
Public Law 9~93, as modified as proposed in 
the September 1959 report of the Bureau of Rec
lamation entitled "Ruedi Dam and Reservoir, 
Colorado," and as further modified and de
scribed in the description of the proposal con
tained in the final environmental statement tor 
said project, dated April16, 1975, under the laws 
of the State of Colorado, shall be prejudiced, ex
panded, diminished, altered, or affected by this 
Act. Nothing in this Act shall be construed to 
expand, abate, impair, impede, or interfere with 
the construction, maintenance, or repair of said 
Fryingpan-Arkansas Project facilities, nor the 
operation thereof, pursuant to the Operating 
Principles, House Document 187, Eighty-third 
Congress, and pursuant to the water laws of the 
State of Colorado: And provided further, That 
nothing in this Act shall be construed to impede, 
limit, or prevent the use of the Fryingpan-Ar
kansas Project of its diversion systems to their 
full extent; 

(16) certain lands in the Arapaho National 
Forest which comprise approximately 7,630 
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acres, as generally depicted on a map entitled 
"St. Louis Peak Wilderness-Proposal", dated 
May 1991, and which shall be known as Byers 
Peak Wilderness; 

(17) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National Forests 
and in the Bureau of Land Management 
Montrose District which comprise approximately 
16,740 acres, as generally depicted on a map en
titled "Tabeguache Wilderness-Proposal", 
dated May 1991, and which shall be known as 
the Tabeguache Wilderness; 

(18) certain lands in the Arapaho National 
Forest which comprise approximately 12,300 
acres, as generally depicted on a map entitled 
"Vasquez Peak Wilderness-Proposal", dated 
May 1991, and which shall be known as the 
Vasquez Peak Wilderness; 

(19) certain lands in the San Juan National 
Forest which comprise approximately 28,740 
acres, as generally depicted on a map entitled 
"West Needle Wilderness and Weminuche Wil
derness Addition-Proposal", dated May 1991, 
and which are hereby incorporated in and shall 
be deemed to be a part of the Weminuche Wil
derness designated by Public Law 93-632; 

(20) certain lands in the Rio Grande National 
Forest which comprise approximately 23,100 
acres, as generally depicted on a map entitled 
"Wheeler Additions to the La Garita Wilder
ness-Proposal", dated May 1991, and which 
shall be incorporated into and shall be deemed 
to be a part of the La Garita Wilderness; 

(21) certain lands in the Arapaho National 
Forest which comprise approximately 12,100 
acres, as generally depicted on a map entitled 
"Williams Fork Wilderness-Proposal", dated 
May 1991, and which shall be known as the 
Farr Wilderness; and 

(22) certqin lands in the Arapaho National 
Forest which comprise approximately 6,400 
acres, as generally depicted on a map entitled 
"Bowen Gulch Additions to Never Summer Wil
derness-Proposal", dated May 1991, which are 
hereby incorporated into and shall be deemed to 
be a part of the Never Summer Wilderness. 

(b) MAPS AND DESCRIPTION.-As soon as prac
ticable after the date of enactment of this Act, 
the appropriate Secretary shall file a map and a 
legal description of each area designated as wil
derness by this Act with the Committee on En
ergy and Natural Resources of the United States 
Senate and the Committee on Interior and Insu
lar Affairs ot the United States House of Rep
resentatives. Each map and description shall 
have the same force and effect as if included in 
this Act, except that the Secretary is authorized 
to correct clerical and typographical errors in 
such legal descriptions and maps. Such maps 
and legal descriptions shall be on file and avail
able tor public inspection in the Office of the 
Chief of the Forest Service, Department of Agri
culture and the Office of the Director of the Bu
reau ot Land Management, Department ot the 
Interior, as appropriate. 
SEC. 8. WATER RIGHTS. 

(a) FINDINGS.-The Congress finds that-
(1) since virtually all of the lands designated 

as wilderness by this Act lie at the headwaters 
of streams and rivers that arise on those lands, 
the designation of these lands as wilderness 
poses few, if any, conflicts with existing water 
users in view of the provisions ot this Act, and 
the land management agencies can protect these 
wilderness lands and their water-related re
sources without asserting either implied or ex
press reserved water rights; 

(2) these particular headwaters areas are not 
appropriate tor new water projects; 

(3) while the Piedra Wilderness designated by 
section 2(a)(10) of this Act is located down
stream of numerous State-granted conditional 
and absolute water rights, the Forest Service 
can adequately protect the water-related re-

sources ot this wilderness area by working in co
ordination with the Colorado Water Conserva
tion Board through a contractual agreement be
tween the Secretary and the Board (as provided 
in subsection (e) of this section) to protect and 
enforce instream flow filings established pursu
ant to the provisions of section 37-92-102(3) of 
the Colorado Revised Statutes by the Colorado 
Water Court tor Division 7; and 

(4) the water-related values ot the existing 
Platte River Wilderness will be adequately pro
tected by the terms of the equitable apportion
ment decree that the United States Supreme 
Court has issued tor allocation ot the waters of 
the North Platte River and its tributaries. 

(b) WATER RIGHTS.-(1) Nothing in this Act or 
any other Act of Congress shall constitute or be 
construed to constitute either an express or im
plied reservation of water or water rights arising 
from-

( A) wilderness designation for the lands des
ignated as wilderness by this Act; 

(B) the establishment of the Fossil Ridge Na
tional Conservation Area pursuant to section 6 
of this Act; or 

(C) the establishment of the Bowen Gulch 
Backcountry Recreation Area pursuant to sec
tion 7 of this Act. 

(2) The United States may acquire such water 
rights as it deems necessary to carry out its re
sponsibilities on any lands designated as wilder
ness by this Act pursuant to the substantive and 
procedural requirements of the State of Colo
rado: Provided, That nothing in this Act shall 
be construed to authorize the use of eminent do
main to acquire water rights for such lands. 

(3) Notwithstanding any other provision of 
law, no officer of the United States shall au
thorize or issue a permit for the development of 
a new water resource facility within the wilder
ness areas designated by this Act: Provided, 
That nothing in this Act shall affect irrigation, 
pumping and transmission facilities, and water 
facilities in existence within the boundaries of 
such wilderness areas, nor shall anything in 
this Act be construed to limit operation, mainte
nance, repair, modification or replacement of 
existing facilities as provided in paragraph (f) ot 
this section. 

(c) PIEDRA WILDERNESS.-The Secretary shall 
enter into an agreement with the Colorado 
Water Conservation Board to protect and en
force instream flow filings established pursuant 
to the provisions of section 37-92-102(3) of the 
Colorado Revised Statutes by the Water Court of 
Water Division 7 of the State of Colorado, and 
neither the United States nor any other person 
shall assert any rights tor water in the Piedra 
River for wilderness purposes except those estab
lished pursuant to the provisions of section 37-
92-102(3) of the Colorado Revised Statutes by 
the Water Court of Water Division 7 ot the State 
ot Colorado. 

(d) NORTH PLATTE RIVER.-Notwithstanding 
the provisions of this Act or any prior Acts of 
Congress to the contrary, neither the United 
States nor any other person shall assert any 
rights which may be determined to have been es
tablished tor waters of the North Platte River 
tor purposes of the Platte River Wilderness es
tablished by Public Law 98-550, located on the 
Colorado-Wyoming State boundary, to the ex
tent such rights would limit the use or develop
ment of water within Colorado by present and 
future holders of valid water rights in the North 
Platte River and its tributaries, to the full ex
tent allowed under interstate compact or United 
States Supreme Court equitable decree. Any 
such rights shall be junior and subordinate to 
use or development of Colorado's full entitle
ment to interstate waters of the North Platte 
River and its tributaries within Colorado al
lowed under interstate compact or United States 
Supreme Court equitable decree. 

(e) INTERSTATE COMPACTS.-Nothing in this 
Act shall be deemed to alter, modify, or amend 
any interstate compact or equitable apportion
ment decree affecting the allocation of water be
tween or among the State of Colorado and other 
States nor the full use and development of such 
waters, and nothing in this title shall affect or 
limit the use or development by holders of valid 
water rights of Colorado's full apportionment of 
such waters. 

(f) ACCESS.-Reasonable access shall be al
lowed to existing water diversion, carriage, stor
age and ancillary facilities within the wilder
neSs areas designated by this Act, including mo
torized access where necessary and customarily 
employed on existing routes. The present diver
sion, carriage and storage capacity of existing 
water facilities, and the present condition of ex
isting access routes, may be operated, main
tained, repaired and replaced as necessary to 
maintain serviceable conditions: Provided, That, 
unless authorized by applicable statute: (t) the 
original function and impact of an existing fa
cility or access route on wilderness values shall 
not be increased as a result of changes in oper
ation; (ii) existing facilities and access routes 
shall be maintained and repaired when nec
essary to prevent increased impacts on wilder
ness values; and (iii) the original function and 
impact ot existing facilities and access routes on 
wilderness values shall not be increased subse
quent to maintenance, repair, or replacement. 

(g) PRECEDENTS.-Nothing in this section shall 
be construed as establishing a precedent with 
regard to any future wilderness designations, 
nor shall it constitute an interpretation of any 
other Act or any wilderness designation made 
pursuant thereto. 
SEC. 4. ADMINISTRATION OF THB WH.DERNESS 

AREAS. 
(a) IN GENERAL.-(1) Subject to valid existing 

rights, each wilderness area designation by this 
Act shall be administered by the Secretary or 
the Secretary of the Interior, as appropriate, in 
accordance with the Wilderness Act (16 U.S.C. 
1131 et seq.) and this Act, except that, with re
spect to any wilderness areas designated by this 
Act, any reference in the Wilderness Act to the 
effective date of the Wilderness Act shall be 
deemed to be a reference to the date of enact
ment of this Act. 

(2) Administrative jurisdiction over those 
lands designated as wilderness pursuant to 
paragraphs (1), (2), and (12) ot section 2(a) of 
this Act, and which, as of the date of enactment 
of this Act, are administered by the Bureau of 
Land Management, is hereby transferred to the 
Forest Service. 

(b) GRAZING.-(1) Grazing of livestock in wil
derness areas designated by this Act shall be ad
ministered in accordance with the provisions of 
section 4(d)(4) of the Wilderness Act (16 U.S.C. 
1133(d)(4)), as further interpreted by section 108 
ot Public Law 96-560. 

(2) REVIEW.-The Secretary of the Interior is 
directed to review all policies, practices, and 
regulations of the Bureau of Land Manage
ment-administered wilderness areas in Colorado 
to ensure that such policies, practices, and regu
lations fully conform with and implement the 
intent of Congress regarding grazing in such 
areas as such intent is expressed in this Act. 

(c) STATE JURISDICTION.-As provided in sec
tion 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this Act shall be con
strued as affecting the jurisdiction or respon
sibilities of the State of Colorado with respect to 
wildlife and rlSh in Colorado. 

(d) REPEAL OF WILDERNESS STUDY AND FUR
THER PLANNING AREAS STATUS.-(1) Public Law 
96-560 is amended by striking sections 105(c) and 
106(b). 

(2) Section 2(e) ot the Endangered American 
Wilderness Act of 1978 (92 Stat. 41) is amended 
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by striking "Subject to" and all that follows 
through "System". 

(e) BUFFER ZONES.-Congress does not intend 
that the designation by this Act of wilderness 
area areas in the State of Colorado creates or 
implies the creation of protective perimeters or 
buffer zones around any wilderness area. The 
fact that non-wilderness activities or uses can 
be seen or heard from within a wilderness area 
shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 
SEC. S. WILDERNESS REVIEW CONCERNS. 

(a) FINDINGS.-The Congress finds that-
(1) the Department of Agriculture has ade

quately met the wilderness study requirements 
of Public Law 96-560, Public Law 95-237, and 
section 12(g) ot Public Law 98-141; 

(2) the initial Land and Resource Manage
ment Plans and associated environmental im
pact statements (hereinafter referred to as "land 
and resource management plans") tor the Na
tional Forests in the State of Colorado have 
been completed as required by section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1976; 

(3) the Department of Agriculture, with sub
stantial public input, has reviewed the wilder
ness potential of these and other areas; and 

(4) the Congress has made its own examina
tion of National Forest System roadless areas in 
the State of Colorado and of the environmental 
impacts associated with alternative allocations 
of such areas. 

(b) On the basis ot such review, the Congress 
hereby determines and directs that-

(1) with respect to the National Forest System 
lands in the State of Colorado that were re
viewed by the Department of Agriculture in wil
derness studies conducted pursuant to Public 
Law 95-237, Public Law 96-560, and section 
12(g) of Public Law 98-141, and the initial land 
and resource management plans, such reviews 
shall be deemed for the purposes of the initial 
land and resource management plans required 
for such lands by the Forest and Rangeland Re
newable Resources Planning Act of 1974, as 
amended by the National Forest Management 
Act of 1976, to be an adequate consideration of 
the suitability of such lands tor inclusion in the 
National Wilderness Preservation System and 
the Department of Agriculture shall not be re
quired to review the wilderness option prior to 
the revision of the plans but shall review the 
wilderness option when the plans are revised, 
which revisions will ordinarily occur on a 10-
year eycle, or at least every 15 years, unless 
prior to such time the Secretary finds that con
ditions in a unit have significantly changed; 

(2) except as may be specifically provided in 
sections 6 and 7 of this Act, those areas in the 
State of Colorado referred to in subparagraph 
(1) of this subsection which were not designated 
as wilderness shall be managed for multiple use 
in accordance with land and resource manage
ment plans pursuant to section 6 of the Forest 
and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest 
Management Act of 1976: Provided, That such 
areas need not be managed tor the purpose of 
protecting their suitability tor wilderness des
ignation prior to or during revision of the initial 
land and resource management plans; 

(3) in the event that revised land and resource 
management plans in the State of Colorado are 
implemented pursuant to section 6 of the Forest 
and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable 
laws, areas not recommended tor wilderness des
ignation need not be managed tor the purpose of 
protecting their suitability for wilderness des
ignation prior to or during revision of such 
plans, and areas recommended tor wilderness 
designation shall be managed tor the purpose of 
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protecting their suitability for wilderness des
ignation as may be required by the Forest and 
Rangeland Renewable Resources Planning Act 
of 1974, as amended by the National Forest 
Management Act ot 1976, and other applicable 
law; and 

(4) unless expressly authorized by Congress, 
the Department of Agriculture shall not conduct 
any further statewide roadless area review and 
evaluation of National Forest System lands in 
the State of Colorado tor the purpose of deter
mining their suitability tor inclusion in the Na
tional Wilderness Preservation System. 

(c) REVISIONS.-As used in this section, and as 
provided in section 6 of the Forest and Range
land Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management 
Act of 1976, the term "revision" shall not in
clude an amendment to a plan. 

(d) APPLICATION OF SECTION.-The provisions 
ot this section shall also apply to those National 
Forest System roadless lands in the State of Col
orado that are less than 5,000 acres in size. 
SEC. 6. FOSSIL RIDGE NATIONAL CONSERVATION 

AREA. 
(a) ESTABLISHMENT.-(1) In order to conserve, 

protect, and enhance the scenic, wildlife, rec
reational, and other natural resource values of 
the Fossil Ridge area, there is hereby estab
lished the Fossil Ridge National Conservation 
Area (hereinafter referred to as the "conserva
tion area"). 

(2) The conservation area shall consist of cer
tain lands in the Grand Mesa, Uncompahgre, 
and Gunnison National Forests, Colorado, 
which comprise approximately 43,900 acres as 
generally depicted as "Area A" on a map enti
tled "Fossil Ridge Wilderness Proposal", dated 
May 1991. 

(b) ADMINISTRATION.-The Secretary shall ad
minister the conservation area in accordance 
with this section and the laws and regulations 
generally applicable to the National Forest Sys
tem. 

(c) WITHDRAWAL.-Subject to valid existing 
rights, all lands within the conservation area 
are hereby withdrawn from all forms of entry, 
appropriation, or disposal under the public land 
laws, from location, entry, and patent under the 
mining laws, and from disposition under the 
mineral and geothermal leasing laws, including 
all amendments thereto. 

(d) TIMBER HARVESTING.-No timber harvest
ing shall be allowed within the conservation 
area except for the minimum necessary to pro
tect the forest from insects and disease, and tor 
public safety. . 

(e) LIVESTOCK GRAZING.-The designation of 
the conservation area shall not be construed to 
prohibit, or change the administration of, the 
grazing of livestock within the conservation 
area. 

(f) DEVELOPMENT.-No developed camp
grounds shall be constructed within the con
servation area. After the date of enactment of 
this Act, no new roads or trails may be con
structed within the conservation area. 

(g) OFF-ROAD RECREATION.-Motorized travel 
shall be permitted within the conservation area 
only on those designated trails and routes exist
ing as of July 1, 1991. 
SEC. 1. BOWEN GULCH BACKCOUNTRY RECRE-

' ATION AREA. 
(a) ESTABLISHMENT.-(1) There is hereby es

tablished in the Arapaho National Forest, Colo
rado, the Bowen Gulch backcountry recreation 
area (hereinafter referred to as the 
"backcountry recreation area"). 

(2) The backcountry recreation area shall con
sist of certain lands in the Arapaho National 
Forest, Colorado, which comprise approximately 
6,800 acres as generally depicted as "Area A" on 
a map entitled ''Bowen Gulch Additions to 
Never Summer Wilderness Proposal", dated 
May,1991. 

(b) ADMINISTRATION.-The Secretary shall ad
minister the backcountry recreation area in ac
cordance with this section and the laws and reg
ulations generally applicable to the National 
Forest System. 

(c) WITHDRAWAL.-subject to valid existing 
rights, all lands within the backcountry recre
ation area are hereby withdrawn from all forms 
of entry, appropriation, or disposal under the 
public land laws, from location, entry, and pat
ent under the mining laws, and from disposition 
under the mineral and geothermal leasing laws, 
including all amendments thereto. 

(d) DEVELOPMENT.-No developed camp
grounds shall be constructed within the 
backcountry recreation area. After the date of 
enactment of this Act, no new roads or trails 
may be constructed within the backcountry 
recreation area. 

(e) TIMBER HARVESTING.-No timber harvest
ing shall be allowed within the backcountry 
recreation area except tor the minimum nec
essary to protect the forest from insects and dis
ease, and tor public safety. 

(f) MOTORIZED TRAVEL.-Motorized travel 
shall be permitted within the backcountry recre
ation area only on those designated trails and 
routes existing as of July 1, 1991 and only dur
ing periods of adequate snow cover. At all other 
times, mechanized, non-motorized travel shall be 
permitted within the backcountry recreation 
area. 

(g) MANAGEMENT PLAN.-During the prepara
tion of the revision of the Land and Resource 
Management Plan tor the Arapaho National 
Forest, the Forest Service shall develop a man
agement plan tor the backcountry recreation 
area, after providing for public consultation. 

AMENDMENT NO. 1044 

Mr. WIRTH. Mr. President, on behalf 
of myself and Senator BROWN, I send a 
technical amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] 
(for himself and Mr. BROWN) proposes an 
amendment numbered 1044. 

Section 2(a)(10) is amended by striking 
"Piedra Wilderness;" and inserting in lieu 
thereof, "Piedra Wilderness: Provided, That 
no motorized travel shall be permitted on 
Forest Service trail number 535, except for 
snowmobile travel during periods of ade
quate snow cover;". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1044) was agreed 
to. 

Mr. WIRTH. Mr. President, I move to 
reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BROWN. Mr. President, today 
Senator WmTH and I bringS. 1029, the 
Colorado Wilderness Act of 1991, to the 
floor. Today is also Colorado Day. Col
orado is the "Rocky Mountain State," 
and no matter where you are, the men
tion of Colorado instills images of awe
inspiring mountain views, crystal-clear 
mountain streams, and pristine forests. 
I cannot think of a more meaningful 
way for the Senate to observe Colorado 
Day than to pass S. 1029, which will 
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honor the citizens of Colorado and the 
Nation by preserving some of the most 
spectacular mountains in Colorado for 
future generations. 

The rugged Rocky Mountains have 
determined the very course of Colo
rado's growth since the first settlers 
came in search of gold in 1858. "Pikes 
Peak or Bust" was the inspirational 
rallying cry to thousands of people 
heading west. Yet, throughout its his
tory, westerners have recognized the 
need to conserve its vast natural re
sources and its natural heritage. 

Congress also recognized the need to 
preserve America's heritage when it 
began to designate land for Federal 
protection. It has done so in several 
ways, each with a separate purpose. 

In 1872, President Grant persuaded 
Congress to create the Yellowstone, 
the world's first national park open to 
everyone. There had been parks and re
serves in Europe, but access was lim
ited to the elite, the royal, and the 
rich. What made American national 
parks unique was that they were meant 
for the enjoyment of every citizen "by 
such means as will leave them 
unimpaired for the enjoyment of future 
generations." 

Other Federal lands are managed for 
multiple use by agencies such as the 
Bureau of Land Management and the 
Forest Service. For these Federal 
lands, conservation is the main objec
tive with appropriate commercial utili
zation of the land. These areas balance 
the need for mining, grazing, and tim
bering with recreational use. 

In 1964, Congress set aside some 
493,000 acres of Colorado for wilderness 
preservation. By 1980, 2.64 million acres 
of Colorado wilderness had been des
ignated by Congress for future genera
tions to use for hiking, fishing, hunt
ing, and camping. 

Since that bill was enacted in 1980, 
Senator Hart, Senator Armstrong, Sen
ator WIRTH, Congressman ALLARD, 
Congressman CAMPBELL, Congressman 
Kogosvek, Congressman SKAGGS, Con
gressman STRANG, and Congressman 
SCHAEFER have each introduced wilder
ness bills, only to find that the at
tempts to address the legitimate con
cerns of recreational users, environ
mentalists, and water users had been 
overcome by an entrenched and highly 
emotional ideological debate that pre
vented passage of a wilderness bill. As 
a result, not 1 foot of Colorado ground 
has been designated as wilderness since 
passage of the 1980 Colorado Wilderness 
Act. 

Senator WIRTH and I have been work
ing with community leaders and water 
and environmental experts since last 
year to break the stalemate which has 
existed since 1980. Today, Colorado and 
the Nation have a unique opportunity 
to preserve some of the State's last re
maining wild heritage. Introduced by 
Senator WIRTH and myself, S. 1029, the 
Colorado Wilderness Act of 1991, will 

protect 641,420 acres as wilderness as 
well as create 43,900 acres as national 
conservation areas. This is more bind 
than the entire State of Rhode Island. 
Yet, each one of these areas has a 
unique beauty and a variety of wildlife 
to offer every visitor. S. 1029 is a care
ful compromise of many competing in
terests. Changes in the language or the 
boundaries will destroy the careful bal
ance we have reached in protecting wil
derness and Colorado's water rights 
system. Enacting this bill will preserve 
641,420 acress of additional Colorado 
wilderness lands for future generations. 

S. 1029 is primarily a headwaters wil
derness bill. Of these 22 areas, the U.S. 
Forest Service or the Bureau of Land 
Management specifically studied each 
of these areas and recommended 453,393 
acres to be added to the wilderness sys
tem. Senator WIRTH and I included an 
additional 188,027 acres which were 
studied but not recommended by the 
U.S. Forest Service and the BLM, and 
also included 42,530 acres in three areas 
that were not studied or recommended 
for inclusion as wilderness. 

As the Denver Post editorial on May 
15, 1991 said: 

In the Fossil Ridge area northeast of Gun
nison, for example, the measure would allow 
travel only by foot or by horseback in the 
pristine core of the wilderness, but would 
tolerate the use of dirt bikes on existing 
trails in three adjoining tracts to be des
ignated as a "National Conservation Area." 

The Forest Service recommended 
that Fossil Ridge not be designated as 
wilderness. This compromise was 
worked out with the agreement of all 
the groups involved, and protects the 
land that should be wilderness from de
velopment, but provides an alternative 
area for recreation by trail bike users. 

Again, in the area northwest of 
Grand Lake, the Forest Service rec
ommended that the area not be des
ignated as wilderness. Congressman 
SKAGGS' bill recommended its inclusion 
in wilderness. The Denver Post com
mented: 

The bill would keep snowmobiles out of the 
heart of Bowen Gulch, but allow them in an 
equally large area of old growth timber just 
to the south. 

One of the largest areas to be pro
tected is in Colorado's most majestic 
mountain range, the Sangre de Cristo. 
Home to three of the State's 14,000-foot 
peaks, this area contains some of the 
most beautiful back-country with cas
cading waterfalls and sparkling, trout
filled streams. In addition, the Sangre 
de Cristo provides winter range for 
deer, elk, and bighorn sheep. Adjacent 
to the Great Sand Dunes, this wilder
ness area will provide the people of 
Colorado some of the most spectacular 
recreational opportunities in the State. 

Up near Steamboat Springs lies the 
proposed Service Creek wilderness 
area. Characterized by broad, smooth 
slopes, this area contains some of Colo
rado's most pristine forests of spruce, 

fir, pine, and aspen. Service Creek is 
unique as it is the only lower elevation 
forested area proposed as wilderness. 
The area offers a visitor the chance to 
walk along the 21 miles of trails, from 
dense forests into quiet, lush meadows. 
Service Creek is also located within a 
50-mile radius of eight other wilderness 
areas, presenting Coloradans with an 
unparalleled array of scenic beauty. 

Out on the western slope of Colorado 
stands the Roubideau Canyon. This 
proposed wilderness area offers the di
versity of spectacular sandstone cliffs 
overlooking dense forests of aspen and 
spruce to sparsely vegetated arid 
desert. Stretching some 20 miles, 
Roubideau is one of the longest 
roadless canyons in the country with 
wildlife ranging from golden eagles and 
elk to black bears and mountain lions. 
Colorado must not pass up the oppor
tunity to preserve this area of dra
matic contrasts. 

The significant boundary issues pre
sented and resolved for each of these 
areas represent a small part of the hun
dreds of compromises made in these in
tense negotiations that have taken 
more than 6 months. Let me mention 
some of the other areas of this com
promise. 

Colorado has had thousands of acres 
of productive Federal land in wilder
ness study status for many years. Tim
ber, oil and gas, mining, and recreation 
interests requested that all of these 
areas be released from study and not be 
studied again. As part of the com
promise, the release language allows 
the Forest Service to review all the 
forests in Colorado for their wilderness 
potential as part of its forest planning 
administrative function. This was a 
substantial concession. Those indus
tries will testify that they oppose the 
so-called soft release language we have 
adopted. 

Thousands of conflicts created by pri
vate property, mining claims, water 
rights, oil and gas leases, timber suit
able areas, and existing access trails 
were carved out to preserve Colorado's 
wild lands. This careful analysis took 
weeks, but the effort was worthwhile 
to preserve every acre of wilderness 
that was suitable. 

The water issues associated with 
these proposed wilderness areas were 
particularly difficult to resolve be
cause of the strong and diametrically 
opposed views held by many members 
of the water and environmental com
munities. Fortunately, we have been 
able to reach an agreement and 
produce water language that is a true 
compromise which does not injure the 
fundamental principles that have much 
value for Colorado-protection of wild 
lands and protection of Colorado's fu
ture ability to develop and use all of its 
interstate water entitlements. 

The water-related provisions of S. 
1029 have four basic purposes: 
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First, to protect water-related wil

derness resource values in the newly 
designated Colorado wilderness areas; 

Second, to provide for the operation, 
maintenance, repair, and replacement 
of existing water facilities within the 
wilderness additions; 

Third, to alleviate Federal preemp
tion of Colorado water law as to the 
newly designated wilderness lands; and, 

Fourth, to utilize Colorado water law 
in the protection of wilderness values. 

If enacted, the water language of S. 
1029 will provide explicit recognition 
of, and protection for, water-related re
source values of the wilderness areas. 
The "findings" provisions explicitly 
recognize the responsibility of Federal 
land managers to "protect these wil
derness lands and their water-related 
values." This would be accomplished 
by preventing the construction of any 
new water projects or expansion of ex
isting facilities in the wilderness areas 
designated by this act. The new water 
facilities prohibition effectively guar
antees preservation of the water-relat
ed wilderness values of newly des
ignated headwaters wilderness areas. 

Critics have argued that S. 1029 con
tains no prohibition against expansion 
of the draw which could be placed by 
existing facilities on water within the 
newly designated areas. However, the 
opportunities for such an expansion are 
limited by the fact that people that de
velop water diversion facilities do not 
typically waste money by building ex
cess capacity which is not protected by 
a water right. And even if such an op
portunity exists, the bill specifically 
provides that unless authorized by 
statute: 

The original function and impact of exist
ing facilities and access routes on wilderness 
values shall not be increased subsequent to 
maintenance, repair and replacement. 

Consequently, an unauthorized ex
pansion of the use of the facility in a 
manner which increases the impact on 
the wilderness area would result in the 
denial of access to the facility, which 
effectively precludes any such expan
sion. 

In short, no new facilities can be 
built in the wilderness designated by 
this bill, and existing facilities cannot 
be increased in size or operated in a 
manner which increases the impact of 
the facility on wilderness values. This 
provision guarantees that the streams 
in the wilderness areas designated by 
this bill will remain undisturbed by 
new development. 

Some members of the environmental 
community are also unhappy with this 
bill because it does not create express 
Federal reserved water rights. Other 
States, such as Arizona, have expressly 
created reserved water rights in recent 
wilderness bills. However, Colorado, as 
an upstream State, has everything to 
lose and nothing to gain by recognizing 
Federal reserved water rights which 
could control upstream management, 
use, and development of water. 

Colorado is at the headwaters of the 
Colorado, Arkansas, South Platte, 
North Platte, White, Yampa, Rio 
Grande, Animas, La Plata, Costilla, 
and Republican Rivers, to name a few, 
and each of these rivers is subject to 
interstate compacts or equitable ap
portionment decrees of the U.S. Su
preme Court. Under these compacts 
and decrees, Colorado is obligated to 
pass water through the State so that it 
can be delivered to and used by down
stream States. 

Taking the Colorado River as an ex
ample, under the 1922 compact, the 
upper basin States of Colorado, Utah, 
New Mexico, and Wyoming are obli
gated to pass approximately 50 percent 
of the flows in the Colorado River to 
the lower basin States of Arizona, Ne
vada, and California. The 1948 Upper 
Basin Compact further limits Colo
rado's ability to use water from the 
Colorado River, as Colorado was allo
cated 51 percent of the upper basin's 50 
percent share of the Colorado River. In 
other words, Colorado has been allo
cated in the neighborhood of 25 percent 
of the Colorado River, and 75 percent 
must flow downstream to other States. 
The Mexican Treaty of 1944 also grant
ed Mexico 1.5 million acre feet of 
water, part of which comes from the 
upper basins' allocation and may fur
ther reduce Colorado's ability to use 
water from the Colorado River. In addi
tion, claims for Federal Indian re
served water rights un4er the Winters 
doctrine may also limit the amount of 
water which may be used under Colo
rado law. So even though the Colorado 
River starts in the Colorado moun
tains, Federal law limits Colorado's use 
of water in the river to less than 25 per
cent of the water in the Colorado 
River, and guarantees that over 75 per
cent of the water in the Colorado River 
will flow through and out of the State. 

But that isn't the end of the story. 
Colorado has a very strong instream 
flow program established under Colo
rado law. Under this program, the Col
orado Water Conservation Board 
[CWCB] is authorized to appropriate or 
acquire instream flow water rights to 
"protect the natural environment to a 
reasonable degree." There are cur
rently in excess of 7,300 miles of 
streams in Colorado which are pro
tected by the CWCB instream flow pro
gram, including instream flow water 
rights in the proposed Piedra Wilder
ness Area, and the CWCB is in the proc
ess of obtaining decrees to protect an 
additional 100 miles of Colorado 
streams. Most of these instream flow 
water rights are high in the mountains, 
and in fact many of them are within 
the wilderness areas proposed for des
ignation in S. 1029. This recognition of 
environmental values in Colorado has a 
cost, however, as each and every one of 
these instream flow water rights fur
ther limits Colorado's ability to appro
priate and use water for new projects. 

The fact of the matter is that Colo
rado is currently only able to use a 
small fraction of the water in the Colo
rado River, and over 84 percent of the 
water in the Colorado River now flows 
out of the State. California gets over 
100 percent of the water it contributes 
to the Colorado River Basin. Arizona 
gets over 100 percent of the water it 
contributes to the Colorado River. Col
orado uses about 16 percent of the Colo
rado River water that flows through 
the State. Compared against the abil
ity of States like Arizona and Califor
nia to use all of the water that origi
nates in the State and more from up
stream States, Colorado is signifi
cantly restricted in its ability to use 
and develop water. Colorado cannot 
give more without inflicting serious 
damage on its ability to provide a fu
ture for its citizens. So, if the question 
is what kind of instream flows should 
be required for wilderness areas in Col
orado, the answer is that over 84 per
cent of the water in the Colorado River 
flows out of the State, and there is no 
need for additional Federal reserva
tions. Existing Federal and State laws 
already ensure that there will be water 
in the streams. 

Another criticism of the bill is that 
it recognizes and relies on the Colorado 
instream flow program to protect the 
wilderness water values in the Piedra 
Wilderness Area. S. 1029 requires that 
the Colorado Water Conservation 
Board enforce its instream flow water 
rights within the proposed Piedra Wil
derness Area, thereby blocking expan
sion of water rights above the 50,100 
acres of the Piedra Wilderness Area, 
and contains a provision allowing the 
purchase and conversion of direct flow 
water rights above the Piedra. The 
denigration of the State program is un
fair and inappropriate. The Colorado 
Water Conservation Board [CWCB] has 
instream flow water rights created 
under State law both within and out
side of existing wilderness lands and 
the additional wilderness lands that 
would be designated by this bill. The 
CWCB also has authority to acquire ex
isting water rights from willing sellers 
or donors and to use these senior water 
rights for instream flow use. This very 
creative mechanism of Colorado law 
actually adds water to the stream for 
protection of wilderness values by con
verting existing consumptive uses of 
water into instream flow uses. The 
State's program is superior to any ap
proach which would result in taking 
someone's property rights, without 
paying a fair price, through the back
door mechanism of extinguishing valu
able water rights by making it hard or 
impossible to adequately maintain ac
cess routes and water facilities existing 
prior to wilderness designation. 

I want to emphasize that the State's 
instream flow program can adequately 
protect the Piedra Wilderness Area, 
and the CWCB Program provides an ef-
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fective tool for protecting the environ
ment in a manner which is consistent 
with Colorado law. And while some 
question the CWCB in quantifying the 
instream water rights, I believe that 
the CWCB has taken a strong stand to 
protect the environment in a manner 
which recognizes the need to preserve 
the potential to develop Colorado's 
interstate water allocations. The 
CWCB Program continues to evolve 
and develop, and the recognition of this 
program is a particularly appropriate 
way to protect wilderness values for 
downstream wilderness areas in Colo
rado. 

Some members of the water commu
nity are also disappointed by the lan
guage of this bill. They would like a 
complete denial of the existence of 
past, present, and future Federal re
serve water rights for wilderness. 
Water experts are also concerned that 
the ban on new water projects will 
make it impossible for Colorado to 
store additional water, and that the ac
cess provision will preclude water users 
from obtaining additional water from 
existing facilities in the wilderness 
areas. 

These concerns are valid. Water users 
are correct that the Presidential ex
emption is not available to the wilder
ness areas designated by this act. This 
provision was adopted in the 1964 Na
tional Wilderness Preservation Act and 
explicitly allowed the President to au
thorize water prospecting and the con
struction of water facilities in wilder
ness areas, should he or she determine 
to allow development of new water fa
cilities in the wilderness area. The 
Presidential authorization provision 
was to be an essential safety valve for 
Colorado in the event of drought or 
some other pressing need justifying 
Presidential action. However, while 
this option will not be available for 
these new wilderness areas, these head
waters additions are at high altitude 
where, to my knowledge, no one plans 
or expects to develop or file for a water 
right which would bring a new storage 
or diversion project into existence. 

I also share the concerns about re
strictions on Colorado's ability to de
velop its water, and would not be intro
ducing this bill if it inhibited the de
velopment and use of Colorado's com
pact and equitable apportionment enti
tlements. However, while the bill does 
preclude future development in wilder
ness areas in these headwaters, it does 
not threaten Colorado's ability and 
right to develop water downstream of 
the designated areas. This distinction 
is very important, and makes the com
promise in this bill one that is accept
able on the whole. 

At the present time there is only one 
downstream wilderness area in Colo
rado, the Platte River Wilderness on 
the Colorado-Wyoming State line 
which was established by the Wyoming 
Wilderness Act of 1984. One mile of that 

wilderness area extends up the North 
Platte River into North Park in Colo
rado. The designation of downstream 
wilderness lands within Colorado, com
bined with the threat of the 1984 Sierra 
Club lawsuit that implied reserved 
water rights at some time in the future 
may be found to exist, has caused great 
alarm among water users in North 
Park and the elected officials of citi
zens who rely on that water. I am 
happy to say that the 1991 Colorado 
Wilderness Bill Senator WIRTH and I 
have agreed upon guarantees that 
present and future water users in Colo
rado can fully develop Colorado's share 
of North Platte River waters without 
any interference that might otherwise 
arise because of designation of those 
downstream lands included in the 
Platte River Wilderness Area. 

We have also agreed that interstate 
compacts and equitable apportionment 
decrees allocating water among and be
tween Colorado and other States will 
not be altered or modified by designa
tion of additional Colorado wilderness 
lands. 

No one will have their Colorado 
water rights taken away from them or 
extinguished by denial of wilderness 
access. The language guarantees rea
sonable access, including motorized ac
cess where necessary, to keep existing 
water facilities and access routes relat
ed to the exercise of water rights in 
serviceable condition. 

This bill breaks an 11-year stalemate 
in the designation of new Colorado wil
derness. The water provisions of S. 1029 
are designed to both protect the new 
wilderness additions, including wilder
ness water values, and at the same 
time protect Colorado's ability to de
velop and use its water entitlements. 
Passage of the Colorado Wilderness Act 
will not only protect more than two
thirds of a million acres of some of 
Colorado's most beautiful wilderness, 
it is another way to ensure preserva
tion of Colorado's past. It is a past rich 
in history and full of respect for the 
land which will be given to our chil
dren and our children's children. I am 
confident that the 1991 bill does not 
sacrifice any principles which are fun
damental to Colorado's strong interest 
in water development and wilderness. 
And while those on either side who 
refuse to compromise will object, I sug
gest that people who truly value Colo
rado wilderness and water will support 
this bill so that we as a State and aNa
tion can move forward with protection 
and recognition of these important wil
derness lands. Otherwise, the passage 
of time will cause the threats to these 
areas to become real, and we will have 
lost forever the opportunity to des
ignate additional wilderness in Colo
rado. 

Mr. STEVENS. Mr. President, yester
day was the State of Colorado's birth
day, and I am happy to join with the 
Senators from Colorado in presenting 

her with a very special birthday 
present. 

For 10 years the Colorado wilderness 
bill has been stalled. There have been 
fights over water, fights over timber, 
and fights over economic development 
versus preservation of land. For over a 
decade the Colorado delegation has 
been unable to come to a consensus on 
how to preserve critical areas without 
destroying jobs in Colorado's already 
fragile economy. 

As soon as HANK BROWN was sworn in 
as the junior Senator from Colorado, 
he rolled up his sleeves and began work 
to develop a compromise which would 
preserve jobs and wilderness at the 
same time. His bill adds some 648,000 
acres of unique, wild lands to Colo
rado's existing wilderness system. 
When this measure is enacted into law, 
5 percent of Colorado's land will be 
under wilderness protection. But un
like certain past legislative proposals, 
loggers, ranchers, and farmers will be 
protected. 

I commend the junior Senator from 
Colorado for his fortitude. Despite op
position from radical environmental 
groups who sought to undue this deli
cate compromise, he, along with the 
senior Senator from Colorado have 
stood their ground and have not given 
in. 

I am particularly pleased that the 
senior Senator from Colorado [Mr. 
WIRTH] has modified his past position 
in favor of a strict preservationist ap
proach to one that recognizes that peo
ple in Colorado, like people throughout 
the West, depend on the land to make 
their 1i ving. 

Senator WIRTH's earlier proposals 
would have designated hundreds of 
mining claims, both patented and 
unpatented, as wilderness along with 60 
adjudicated water rights, thousands of 
acres of private land, and more than 
100,000 acres previously rejected as wil
derness and made available for mul
tiple use. 

Colorado's local governments strong
ly opposed this approach because they 
rely on the land for activities such as 
snowmobiling, mountain biking, min
ing, timber harvesting, and mineral ex
ploration. Eliminating their right to 
use the land would have eliminated 
jobs and cut off their means of eco
nomic survival. 

As every Senator learns, taking away 
a community's ability to make a living 
is a recipe for disaster. S. 1029, unlike 
previous wilderness proposals, recog
nizes the fact that creation of wilder
ness areas can adversely impact a 
State's economy. The answer is not to 
stop wilderness. The answer is to craft 
a compromise which strikes a balance 
between competing interests. 

While the senior Senator from Colo
rado kept his own old growth forests 
out of wilderness to preserve logging 
jobs, he was the leading force behind 
legislation undercutting the logging 
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industry in Alaska. He introduced leg
islation creating over one million acres 
of new wilderness areas or areas man
aged as wilderness in Alaska's Tongass 
National Forest. 

While loggers in Colorado are pro
tected under this Colorado wilderness 
bill, 750 jobs have been lost in Alaska 
as a result of the Tongass Timber Re
form Act. In addition, over 500 new 
timber-related jobs won't be created in 
the Tongass this year because of con
strained timber supplies associated 
with wilderness withdrawals. 

Although it's too late for the unem
ployed workers and destitute families 
in Alaska, I am pleased that Senator 
WIRTH has finally seen the light-that 
economic development such as logging, 
ranching, farming, and mining, can 
occur while preserving critical 
ecosystems-that compromises can and 
must be made to preserve jobs and 
communi ties while protecting our en
vironment. 

I just hope the lesson stays with him 
when it comes time to consider the fu
ture of the Arctic National Wildlife 
Refuge. With a wilderness area the size 
of Rhode Island, Connecticut, Dela
ware, and Hawaii combined, the refuge 
already has 400 percent more wilder
ness than the entire State of Colorado, 
even with the new Colorado wilderness 
bill. 

If you include the wilderness the sen
ior Senator from Colorado insisted on 
in the Tongass and the other already 
existing wilderness in Alaska, we have 
25 times more wilderness than the en
tire State of Colorado, even after these 
new additions are approved. 

While this Colorado wilderness bill 
places 5 percent of Colorado in wilder
ness, 16 percent of Alaska is already in 
wilderness status. Although the senior 
Senator from Colorado has cosponsored 
legislation designating yet another 
area in Alaska as wilderness-the Dela
ware-size ANWR Coastal Plain-since 
he has revised his views when it came 
to jobs in Colorado, I trust he will 
come to the same conclusion when it 
comes to Alaska. 

Not only would exploration of the 
Coastal Plain mean jobs for Ameri
cans-but it would provide safe, domes
tically produced oil to meet the Na
tion's energy demands at a time when 
we import over half of our oil from the 
volatile Middle East. 

While Senator WIRTH'S and Senator 
BROWN'S bill does not go as far as we 
have already gone in Alaska, neverthe
less, I believe it is a reasonable bill. 
Not the one-sided sacrifice of multiple 
use interests as some earlier drafts 
were. 

The importance of maintaining this 
compromise between preserving jobs 
and economic opportunity and preserv
ing land cannot be understated. Any 
revision of the compromises struck in 
S. 1029 in conference may make it un
acceptable to me and those of us who 

are concerned about the preservation 
of social and economic vitality in the 
West. 

So happy birthday, Colorado. And 
congratulations to the junior Senator 
from Colorado for bringing a bill that 
had been dead on arrival back to life 
with amazing dispatch. And last but 
not least, my hat goes off to the senior 
Senator from Colorado for finally rec
ognizing the principles of multiple use 
that have guided the West for decades. 
I just hope he will see fit to apply them 
to my home State when the time 
comes. 

I commend my statement to the at
tention of my friend, the senior Sen
ator from Colorado. It is submitted 
with every good intent but it is 
straight Alaska talk. 

Mr. WIRTH. Mr. President, the Colo
rado Wilderness Act of 1991 is the re
sult of many years of work by many 
people. The Colorado delegation has 
been working on resolving which of our 
Forest Service lands should be pro
tected as wilderness since the 1970's, 
and in 1980, we passed a wilderness bill 
that added 1.4 million acres to the Na
tional Wilderness Preservation Sys
tem. But that bill left the status of a 
number of areas unresolved, and we 
have been working on which of these 
areas should also be added to the wil
derness system ever since. 

The bill now before the Senate rep
resents a compromise resolution on 
these important issues which both Sen
ator BROWN and I can support, and 
which I hope the Senate will pass. This 
bill will protect nearly 700,000 acres of 
spectacular, but fragile, wild lands in 
Colorado, and ensure that they will re
main wild and unspoiled for our chil
dren, and their children. 

I and my family have visited most of 
the areas to be protected in this bill, 
and many other areas that have been 
proposed for protection as wilderness 
in our State. And I can testify, from 
personal experience, that the common 
assumption that such wild lands will 
continue as they are without the pro
tection of wilderness designation by an 
act of Congress is sadly wrong. While 
our delegation has debated what should 
and what should not be protected, we 
have lost large pieces of these wilder
ness lands to development pressures. 

The Sand Beach Area, an extraor
dinary old growth forest adjacent to 
the Piedra Wilderness Study Area, is a 
good example. If the wilderness bill I 
had introduced in the last Congress had 
passed, this area would have been pro
tected. Instead, this area is being 
logged this summer. 

The Fossil Ridge WSA is another ex
ample. When my family and I visited 
Fossil Ridge two summers ago, we were 
struck by the erosion and trail damage 
that was being caused by off-trail mo
torcycle use. The Forest Service has 
been actively encouraging off-road-ve
hicle use in the Fossil Ridge WSA-a 

use that eventually could disqualify 
this remarkable place for wilderness 
designation. 

These threats are real, Mr. President, 
and they are eating away at some of 
the most beautiful, pristine mountain 
lands in Colorado. My highest priority 
since 1980 has been to protect as much 
of this wild legacy as possible in our 
State. I am convinced the legislation 
that Senator BROWN and I have jointly 
introduced will do that. 

Many in the conservation community 
feel strongly that this bill should have 
taken a different approach toward the 
protection of the water resources of 
these proposed wilderness areas. I 
agree with them that we have a duty to 
do our utmost to see that the water re
sources of these wilderness areas are 
protected, along with the other values 
and resources of these areas. I believe 
this bill meets the test of providing 
real protection for these resources, 
though through a different means than 
that which the Congress has adopted in 
several recent wilderness bills. 

Different does not mean lesser, and I 
believe that I and Senator BROWN 
haved gone to great lengths to provide 
maximum protection to the water re
sources of these wilderness areas with
in the particularities of Colorado's 
State water laws. 

Without this agreement on water 
rights, Colorado would face continued 
stalemate, and the loss of thousands of 
acres of wilderness lands. With this 
agreement, we are, for the first time, 
getting unified support from all the 
Members of our State's congressional 
delegation to protect the entire Oh-Be
J oyful drainage as wilderness. We will 
designate a large core of the Fossil 
Ridge area as wilderness-and a larger 
area as a National Conservation Area
even though the Forest Service rec
ommended against wilderness designa
tion, and despite heavy lobbying 
against designating any wilderness 
there at all. This legislation will add 
Roubideau and Tabeguache Canyons as 
wilderness-areas that were rejected as 
wilderness in the 1980 bill. And this bill 
will protect old-growth forests in 
Bowen Gulch and Corral Mountain, 
both areas that the Forest Service had 
planned to log. 

Viewed as a package, Mr. Chairman, 
I am convinced this is a good bill. That 
is why this bill has been endorsed by 
the Denver Post, the Boulder Daily 
Camera, the Pueblo Chieftan, the 
Grand Junction Daily Sentinel, the Du
rango Herald, and numerous other 
newspapers from every corner of the 
State. It has earned the support of our 
Governor, Roy Romer, and of a host of 
local government and civil groups, and 
I urge all of my colleagues to join Sen
ator BROWN and I in supporting it as 
well. 

WATER RIGHTS 

I recognize that there are many in 
the environmental movement who 
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firmly believe that we should take a 
different approach to protecting the 
water resources that are integral to 
these wilderness lands than this bill 
does. 

But simply put, Mr. Chairman, I be
lieve the standard against which this 
and any other bill should be measured 
is whether it protects the water-related 
resources of the wilderness areas. If 
this bill's provisions can pass that 
test-and I believe they do-then we 
should put aside debate over what form 
that protection should take and pro
ceed. 

I think this bill protects the water 
resources of these wilderness areas as 
well or better than any other bill ever 
passed by the Congress-and I urge my 
colleagues not to reject providing that 
high level of protection simply because 
it is not provided in quite the same 
way as in some other bills. 

Is the language in our bill generally 
applicable to other wilderness propos
als affecting other lands, or in other 
States? No, it is not. Is the language in 
our bill a model for future bills? No, it 
is not, and it is not intended to be. 

My intention is sponsoring this lan
guage with Senator BROWN is very sim
ple and very limited-to provide every 
reasonable protection to the water re
sources in the areas we designate wil
derness, while neither intending, pre
tending, or proposing to decide water 
rights issues affecting any areas not di
rectly addressed in this bill. 

This bill does not address the ques
tion of whether past wilderness des
ignations imply a Federal reserved 
water right. On that issue, Senator 
BROWN and I do not agree. We did 
agree, however, to deny any such im
plication for the areas designated in 
this bill-because we agreed that the 
water language in our bill provided 
adequate protection of the wilderness 
values of the areas designated in this 
bill, without a Federal reservation. 

This bill does not address the ques
tion of how the Senate should protect 
the water resources of future wilder
ness designations, in our State or any 
other. I would say, however, that if we 
do set a precedent, it is that these is
sues should be addressed, and that we 
should see that the water resources of 
wilderness and park areas are, in fact, 
protected when we designate them. I 
am satisfied, as I have said before, that 
this bill does protect those resources. 

How do we do that? For the vast ma
jority of the acreage protected in this 
bill, we provide protection by simply 
prohibiting any additional water devel
opment in these areas, overruling the 
provision in force in every other wil
derness area ever designated which al
lows the President to authorize water 
development projects in wilderness 
areas. These areas are the headwaters 
of watersheds, mountain peaks from 
which waters flow down. No use outside 
the wilderness can affect these waters, 

because all such uses are downstream 
of the wilderness. Our provisions yield 
near-absolute protection for these 
areas, without the long and uncertain 
court proceedings that would be re
quired to translate any application for 
a Federal-reserved water right into 
real protection. 

On the one large wilderness proposal 
which has significant water use up
stream of it-the Piedra Wilderness
we have provided for this area to be 
protected by the substantial water 
rights the State of Colorado has al
ready set aside to protect the riverine 
resources of this area. In addition, our 
bill directs the Forest Service to work 
with the Colorado Water Conservation 
Board to work out a contractual agree
ment that will provide the necessary 
tenure and enforcement of the State 
instream flow rights. 

These rights are in addition to the 
very senior water rights the Forest 
Service already has, but has yet to 
quantify, in this area, by virtue of the 
establishment of the National Forest 
almost a century ago. 

It is only because of these alternative 
protections that this bill waives the es
tablishment of Federal-reserved water 
rights for these wilderness areas. These 
provisions are unique to the particular 
circumstances of these areas-the 
headwaters nature of most of the areas 
involved, and the preexistence of sub
stantial State instream flow rights in 
the Piedra area. They were designed to 
meet the specifics of this situation, and 
I believe they do. 

SKI AREAS 
I want to note for the record that 

none of the areas designated as wilder
ness, national conservation area, or 
backcountry recreation area by this 
legislation include any national forest 
land within the permit area of any ski 
area in our State. Nor is anything in 
this bill intended in any way to inter
fere with the management and oper
ation of the ski areas nearby or adja
cent to any of the lands designated wil
derness or any other protective des
ignation in this bill. 

ADDITION TO THE PROPOSED PIEDRA 
WILDERNESS 

I also want to note for the record 
that in committee, I proposed an 
amendment to S. 1029 to add some 6,000 
additional acres to the Piedra Wilder
ness, with the support of Senator 
BROWN. Those additions, in the East 
Creek/Lime Creek area, connect the 
Piedra area with the existing 
Weminuche Wilderness. There is a cor
ridor through the area, through which 
there is now a Forest Service trail, 
trail No. 535. It was our intention, in 
drawing the wilderness boundary to ex
clude that trail, that the Forest Serv
ice would allow snowmobiles to use 
that trail in the winter, but would not 
allow any other motorized use, and 
would not under any circumstances 
build a road through that area. 

To finish my remarks, Mr. President, 
I want to say again that getting agree
ment on this bill has been difficult. 
There are many issues involved, many 
Coloradans directly affected, and 
strong feelings on both sides of vir
tually all of the issues. This has been a 
difficult task for everyone involved. I 
am particularly appreciative of the 
hard work of my colleague Senator 
BROWN, and of his dedication to the 
task of finding ways for us to reach 
agreement on what to designate as wil
derness in our State, and how. I want 
to thank him for all his hard work on 
this bill. 

I also want to thank Senator JoHN
STON, the chairman of the Committee 
on Energy and Natural Resources, and 
Senator BUMPERS, the chairman of the 
Subcommittee on Public Lands, Na
tional Parks and Forests, for the help 
both of them have given Senator 
BROWN and I in moving this bill for
ward and resolving the many details 
involved. I also want to thank the staff 
of the commi'ttee, particularly Tom 
Williams, David Brooks, and Diane 
Nagel of the subcommittee staff, for 
their professionalism, their knowledge, 
and the great help they have provided 
us in working through this bill. I also 
want to be sure to thank Jim Martin of 
my own staff, who has had the very dif
ficult job of working with every dispar
ate interest group in our State, and 
doing his best to find areas of agree
ment and consensus on issues fraught 
with controversy. He has worked hard 
and long on this issue, and deserves a 
great deal of credit for what is good in 
this bill. 

With those thanks made, Mr. Presi
dent, I want to urge my colleagues to 
support this bill, and I yield the floor. 

Mr. President, Senator BROWN and I 
have jointly offered an amendment 
that is needed to clarify a provision 
that was added to S. 1029 during the 
Energy and Natural Resources Com
mittee's consideration of this legisla
tion. 

At the outset, I want to say that I 
am pleased the committee agreed to 
designate much of the Lime Creek and 
East Creek drainages as part of the 
Piedra Wilderness Area. These are wor
thy and important additions to the wil
derness system, since they will provide 
a bridge between the existing 
Weminuche Wilderness Area, and the 
new Piedra Wilderness Area. By des
ignating the East Creek/Lime Creek 
area as wilderness, we are establishing 
what will soon be recognized as a pre
mier wilderness area with some of the 
best elk habitat and most extraor
dinary mountain vistas of any wilder
ness area in the Nation. 

It is important to point out, however, 
that the committee also agreed to 
leave a narrow corridor between the 
Weminuche Wilderness Area and the 
Piedra Wilderness Area. We did so in 
the expectation that the Forest Service 
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may consider establishing a snow
mobile trail in that corridor. But I 
want to emphasize two principles that 
must guide the Forest Service in its de
liberations. 

First, the Forest Service permitted 
the development of a trail in this area, 
despite the fact that such a trail vio
lated the terms of an agreement that 
the Forest Service had executed with a 
number of land owners and conserva
tionists. In addition, the Forest Serv
ice failed to provide any opportunity 
for public review and comment, and 
failed to complete a NEP A review of its 
proposal. As a consequence, the Forest 
Service subsequently was forced to 
close this corridor to motorized use. 

Furthermore, that corridor should be 
compatible with the surrounding wil
derness. There is no need, and the For
est Service should not permit, grading, 
gravel construction, significant trail 
improvements of other kinds, or the 
unnecessary removal of trees and vege
tation. And finally, the Forest Service 
should ensure that, with the exception 
of snowmobiles, no other motorized ve
hicles use this trail, and that the For
est Service designs any trail to ensure 
that snowmobiles will not encroach 
into the adjacent wilderness areas. And 
it goes without saying that this cor
ridor must never be considered for the 
development of a road or way for tim
ber removal or for any other purpose. 

At this point, I should ask my col
league, the Senator from Colorado [Mr. 
BROWN] if that is also his understand
ing of this clarifying amendment. 

Mr. BROWN. I thank my colleague, 
Senator WmTH, for his comments. Sen
ator WmTH and I agreed upon an 
amendment regarding an addition to 
the Piedra Wilderness which was in
cluded in the bill during the Energy 
and Natural Resources Committee's 
consideration of S. 1029. The amend
ment reads as follows: 

Section 2(a)(10) is amended by striking 
"Piedra Wilderness;" and inserting in lieu 
thereof, "Piedra Wilderness: Provided, That 
no motorized travel shall be permitted on 
Forest Service trail number 535, except for 
snowmobile travel during periods of ade
quate snow cover. 

As Senator WmTH mentioned, in 1983, 
a land use agreement was reached be
tween the Forest Service, landowners, 
multiple-use interests and conserva
tionists for the East Creek-Lion Creek 
Area. This agreement called for the 
construction of a trail for snowmobile 
use. The trail was inadvertently con
structed in the wrong place, violating 
the original agreement. To restore the 
intent of the agreement, the amend
ment adds 6,000 to the Piedra Wilder
ness Area, excludes the existing snow
mobile trail 535 from wilderness and 
mandates that use of the trail shall be 
restricted to snowmobiles and moun
tain bikes. 

The intent of the amendment is to 
prevent ATV use of the trail and to 

prevent the trail from being developed 
into a road. Our intention in cherry
stemming this corridor is to preserve 
its character as a trail. It must never 
be considered for the development of a 
road. 

Mr. WELLSTONE. Mr. President, I 
rise to engage in a brief colloquy. 
First, I want to express my apprecia
tion for the hard work which both Sen
ator WmTH and Senator BROWN have 
expended in crafting this legislation. 
The areas which it proposes for wilder
ness designation deserve the special 
protection afforded such unique areas 
by the Wilderness Act. 

While I recognize the sincere intent 
of my colleagues from Colorado to pro
tect these areas, I have serious reserva
tions about the water rights provisions 
of the legislation. The potential impli
cations of this unique arrangement 
could reach beyond these lands in Colo
rado and affect wilderness designations 
in other areas. 

I wish to ask my colleague whether 
he intends this legislation's provisions 
respecting water rights to establish a 
precedent for wilderness legislation re
specting any other lands? 

Mr. WffiTH. I thank my colleague 
from Minnesota, Senator WELLSTONE, 
for his interest in this legislation and 
the protection of these spectacular 
lands in my State of Colorado. First, 
let me say, unequivocally, that I in
tend this legislation to protect any wa
ters integral to the wilderness charac
teristics of these lands. However, there 
is a significant debate in Western 
States about division of legal jurisdic
tion over water resources between the 
Federal and State governments. This 
legislation seeks to protect the wilder
ness values of these lands while pro
tecting water resources through con
trol of access to that water, and 
through the administration of State 
law. 

While I respect my colleague's con
cerns about this arrangement, I sin
cerely believe this is an approach 
which will succeed. It will preserve the 
wilderness areas and their water re
sources without relying on Federal re
served water rights. 

But I recognize that this legislation 
proposes a new and different approach. 
That is o~e of the reasons why we have 
included provisions in this bill explic
itly recognizing that this bill does not 
establish a precedent for other wilder
ness designations. 

Mr. WELLS TONE. I appreciate your 
explanation and recognition of my con
cerns. But simply relying upon a state
ment that this bill does not establish a 
precedent concerns me. There are other 
wilderness bills which the Senate may 
consider soon. What reason is there for 
me to believe that this new arrange
ment won't be seized upon by water in
terests to weaken wilderness protec
tions elsewhere? 

Mr. wmTH. While I cannot say that 
some of the other wilderness bills will 

not offer new approaches to water 
rights, I would find it difficult to be
lieve that they would duplicate the 
unique facts of the situation of these 
areas in Colorado. The water rights 
provisions of this proposal are unique 
to the particular circumstances of 
these lands--the headwaters nature of 
most of the areas involved, and the pre
existence of substantial State instream 
flow rights in the Piedra area. They 
were designed to meet the specifics of 
this situation, and I believe they do. 

I want to assure my colleague that I 
would personally oppose the use of this 
arrangement or any other legislative 
treatment of the water resources of 
wilderness areas if I did not believe 
they succeeded in achieving full pro
tection of the wilderness values of the 
lands to be designated. I came to my 
conclusion about these lands in Colo
rado only after extensive study and 
scrutiny, and would as thoroughly 
scrutinize any other legislative propos
als, including any which merely copied 
the arrangement which we have devel
oped for this bill's unique cir
cumstances. 

Mr. WELLSTONE. I wish to thank 
my colleague for his assurances about 
the potential precedential value of the 
water rights provisions of this legisla
tion. I have one other <tuestion about 
the specifics of the arrangement in Col
orado. It appears that the legislation 
assumes that the water rights cur
rently afforded the Piedra area will 
continue indefinitely. What assurances 
are there that the State of Colorado 
will not adversely change the water al
location for this area in the future? 

Mr. WffiTH. The legislation directs 
the Forest Service to enter into a bind
ing contract with the Colorado State 
Water Conservation Board to ensure 
the long-term protection of water in 
the Piedra areas. I have every reason 
to expect they will successfully reach 
an agreement based upon my discus
sion with the Forest Service, but if 
they could not I would expect the For
est Service to promptly request further 
congressional review of this situation. 

Mr. WELLSTONE. I thank Mr. 
WmTH. I am grateful for his assur
ances. 

Mr. METZENBAUM. Mr. President, I 
feel compelled to express my serious 
reservations about the water rights 
provisions in the Colorado Wilderness 
Act of 1991. I am very concerned that 
the act makes a dangerous departure 
from our historical reliance on a re
served water right to protect the Fed
eral interest in water within wilderness 
areas. 

The Colorado Wilderness Act ex
pressly states that Congress is not re
serving any water rights to the United 
States. This is troublesome with re
spect to several wilderness areas des
ignated in the act but is particularly 
troublesome with respect to the Piedra 
Wilderness that does not include the 
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entire headwaters of the rivers within 
its boundaries. 

I am concerned that this relinquish
ment of any water rights in a Federal 
wilderness area will make it difficult 
to preserve the wilderness values of the 
Colorado Wilderness and may lead 
other States to attempt other excep
tions. Ultimately, I am concerned that 
this will have a detrimental effect on 
our national wilderness system. 

The reserved rights approach has 
served us well for 80 years. The Colo
rado Wilderness Act would replace this 
proven approach with the uncertainty 
of a yet-to-be-written contract between 
the Forest Service and the State of 
Colorado. Instead of expressly reserv
ing water rights to the United States, 
the act provides that if the Federal 
Government deems it necessary to 
carry out the purposes of the act, the 
United States may acquire water 
rights back from the State of Colorado 
subject to the terms that the State 
shall prescribe. In other words, after 
giving away all right to the water, the 
bill acknowledges that if the Federal 
Government needs any water, it can 
buy it back from the State on the 
State's terms. 

It is entirely possible that the Fed
eral Government will need to buy back 
some water from the State of Colorado. 
While there is some provision for in
stream flows in the act, it is far from 
clear that such flows will be adequate 
to sustain fish and wildlife and to pre
serve wetlands, recreation, and scenic 
values in the wilderness area. 

Congress established the National 
wilderness preservation system in 1964 
because of increasing concern about 
the loss of lands untouched by man. 
More and more, people are coming to 
realize the foresight of that action by 
Congress. 

Wilderness designation is the best 
management tool available to protect 
critical fish and wildlife habitat. By 
managing areas so that they are pri
marily affected only by the forces of 
nature, we preserve habitat in prime 
condition. Land left in its pristine con
dition-the way it was created in the 
first place-is best sui ted to sustain 
fish and wildlife and to preserve wet
lands, recreation, and scenic values. 

While the Colorado Wilderness Act of 
1991 is commendable for setting aside 
648,620 acres as wilderness, I must ex
press my opposition to the bill due to 
the provisions on water rights reserved 
to the United States. 

It is my understanding that these 
provisions are opposed by many key 
members of the Interior Committee of 
the House of Representatives. It is my 
hope that eventually our position will 
prevail. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment, as 
amended, was agreed to. 

Mr. WIRTH. Mr. President, I move to 
reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

s. 1029 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Colorado 
Wilderness Act of 1991 ". 
SEC. 2. ADDmONS TO THE WILDERNESS PRESER· 

VATION SYSTEM. 
(a) ADDITIONB.-The following lands in the 

State of Colorado are hereby designated as 
wilderness and, therefore, as components of 
the National Wilderness Preservation Sys
tem: 

(1) certain lands in the Gunnison Basin Re
source Area administered by the Bureau of 
Land Management which comprise approxi
mately 1,470 acres, as generally depicted on a 
map entitled "American Flats Additions to 
the Big Blue Wilderness-Proposal", dated 
May 1991, and which are hereby incorporated 
in and shall be deemed to be a part of the Big 
Blue Wilderness designated by Public Law 
96-560; 

(2) certain lands in the Gunnison Resource 
Area administered by the Bureau of Land 
Management which comprise approximately 
140 acres, as generally depicted on a map en
titled "Larson Creek Addition to the Big 
Blue Wilderness-Proposal", dated May 1991, 
and which are hereby incorporated in and 
shall be deemed to be a part of the Big Blue 
Wilderness designated by Public Law 96-560; 

(3) certain lands in the Pike and San Isabel 
National Forests which comprise approxi
mately 40,150 acres, as generally depicted on 
a map entitled "Buffalo Peaks Wilderness
Proposal", dated May 1991, and which shall 
be known as the Buffalo Peaks Wilderness; 

(4) certain lands in the Gunnison National 
Forest and in the Bureau of Land Manage
ment Powderhorn Primitive Area which 
comprise approximately 60,100 acres as gen
erally depicted on a map entitled 
"Powderhorn Wilderness-Proposal", dated 
May 1991, and which shall be known as the 
Powderhorn Wilderness; 

(5) certain lands in the Routt National 
Forest which comprise approximately 17,300 
acres, as generally depicted on a map enti
tled "Davis Peak Additions to the Mount 
Zirkel Wilderness Proposal", dated May 1991, 
and which are hereby incorporated in and 
shall be deemed to be a part of the Mount 
Zirkel Wilderness designated by Public Law 
88-555; 

(6) certain lands in the San Isabel National 
Forest which comprise approximately 22,040 
acres as generally depicted on a map entitled 
"Greenhorn Mountain Wilderness-Pro
posal", dated May 1991, and which shall be 
known as the Greenhorn Mountain Wilder
ness; 

(7) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For
ests which comprise approximately 32,000 
acres as generally depicted on a map entitled 
"Fossil Ridge Wilderness Proposal", dated 

May 1991, and which shall be known as the 
Fossil Ridge Wilderness Area; 

(8) certain lands within the Pike and San 
Isabel National Forests which comprise ap
proximately 13,830 acres, as generally de
picted on a map entitled "Lost Creek Wilder
ness Proposal", dated May 1991, which are 
hereby incorporated in and shall be deemed 
to be a part of the Lost Creek Wilderness 
designated by Public Law 96-560: Provided, 
That the Secretary of Agriculture (herein
after in this Act referred to as the "Sec
retary") is authorized to acquire, only by do
nation or exchange, various mineral reserva
tions held by the State of Colorado within 
the boundaries of the Lost Creek Wilderness 
additions designated by this Act; 

(9) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For
ests which comprise approximately 5,000 
acres, as generally depicted on a map enti
tled "Oh-Be-Joyful Addition to the Raggeds 
Wilderness-Proposal", dated May 1991, and 
which are hereby incorporated in and shall 
be deemed to be a part of the Raggeds Wil
derness designated by Public Law 96-560; 

(10) certain lands in the San Juan National 
Forest which comprise approximately 56,000 
acres, as generally depicted on a map enti
tled "Piedra Wilderness", dated July 1991 
and which shall be known as the Piedra Wil
derness: Provided, That no motorized travel 
shall be permitted on Forest Service trail 
number 535, except for snowmobile travel 
during periods of adequate snow cover; 

(11) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For
ests which comprise approximately 18,000 
acres, as generally depicted on a map enti
tled "Roubideau Wilderness-Proposal", 
dated May 1991, and which shall be known as 
the Roubideau Wilderness; 

(12) certain lands in the Rio Grande Na
tional Forest which comprise approximately 
207,330 acres, as generally depicted on a map 
entitled "Sangre de Cristo Wilderness-Pro
posal", dated May 1991, and which shall be 
known as the Sangre de Cristo Wilderness; 

(13) certain lands in the Routt National 
Forest which comprise approximately 44,000 
acres, as generally depicted on a map enti
tled "Sarvis Creek Wilderness Proposal", 
dated May 1991, which shall be known as the 
Sarvis Creek Wilderness: Provided, That the 
Secretary is authorized to acquire by pur
chase, donation, or exchange, lands or inter
ests therein within the boundaries of the 
Sarvis Creek Wilderness only with the con
sent of the owner thereof; 

(14) certain lands in the San Juan National 
Forest which comprise approximately 15,920 
acres as generally depicted on a map entitled 
"South San Juan Expansion Wilderness
Proposal", (V-Rock Trail and Montezuma 
Peak), dated May 1991, and which are hereby 
incorporated in and shall be deemed to be a 
part of the South San Juan Wilderness des
ignated by Public Law 96-560; 

(15) certain lands in the White River Na
tional Forest which comprise approximately 
8,330 acres, as generally depicted on a map 
entitled "Spruce Creek Additions to the 
Hunter-Fryingpan Wilderness-Proposal", 
dated May 1991, and which are hereby incor
porated in and shall be deemed to be a part 
of the Hunter Fryingpan Wilderness des
ignated by Public Law 95-327: Provided, That 
no right, or claim of right, to the diversion 
and use of the waters of Hunter Creek, the 
Fryingpan or Roaring Fork Rivers, or any 
tributaries of said creeks or rivers, by the 
Fryingpan-Arkansas Project, Public Law 87-
590, and the reauthorization thereof by Pub
lic Law 93-493, as modified as proposed in the 
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September 1959 report of the Bureau of Rec
lamation entitled "Ruedi Dam and Res
ervoir, Colorado," and as further modified 
and described in the description of the pro
posal contained in the final environmental 
statement for said project, dated April 16, 
1975, under the laws of the State of Colorado, 
shall be prejudiced, expanded, diminished, al
tered, or affected by this Act. Nothing in 
this Act shall be construed to expand, abate, 
impair, impede, or interfere with the con
struction, maintenance, or repair of said 
Fryingpan-Arkansas Project fac111ties, nor 
the operation thereof, pursuant to the Oper
ating Principles, House Document 187, 
Eighty-third Congress, and pursuant to the 
water laws of the State of Colorado: And pro
vided further, That nothing in this Act shall 
be construed to impede, limit, or prevent the 
use of the Fryingpan-Arkansas Project of its 
diversion systems to their full extent; 

(16) certain lands in the Arapaho National 
Forest which comprise approximately 7,630 
acres, as generally depicted on a map enti
tled "St. Louis Peak Wilderness-Proposal", 
dated May 1991, and which shall be known as 
Byers Peak Wilderness; 

(17) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For
ests and in the Bureau of Land Management 
Montrose District which comprise approxi
mately 16,740 acres, as generally depicted on 
a map entitled "Tabeguache Wilderness
Proposal", dated May 1991, and which shall 
be known as the Tabeguache Wilderness; 

(18) certain lands in the Arapaho National 
Forest which comprise approximately 12,300 
acres, as generally depicted on a map enti
tled "Vasquez Peak Wilderness-Proposal", 
dated May 1991, and which shall be known as 
the Vasquez Peak Wilderness; 

(19) certain lands in the San Juan National 
Forest which comprise approximately 28,740 
acres, as generally depicted on a map enti
tled "West Needle Wilderness and 
Weminuche Wilderness Addition-Proposal", 
dated May 1991, and which are hereby incor
porated in and shall be deemed to be a part 
of the Weminuche Wilderness designated by 
Public Law 93--632; 

(20) certain lands in the Rio Grande Na
tional Forest which comprise approximately 
23,100 acres, as generally depicted on a map 
entitled "Wheeler Additions to the La Garita 
Wilderness-Proposal", dated May 1991, and 
which shall be incorporated into and shall be 
deemed to be a part of the La Garita Wilder
ness; 

(21) certain lands in the Arapaho National 
Forest which comprise approximately 12,100 
acres, as generally depicted on a map enti
tled "Williams Fork Wilderness-Proposal", 
dated May 1991, and which shall be known as 
the Farr Wilderness; and 

(22) certain lands in the Arapaho National 
Forest which comprise approximately 6,400 
acres, as generally depicted on a map enti
tled "Bowen Gulch Additions to Never Sum
mer Wilderness-Proposal", dated May 1991, 
which are hereby incorporated into and shall 
be deemed to be a part of the Never Summer 
Wilderness. 

(b) MAPS AND DESCRIPI'ION.-As soon as 
practicable after the date of enactment of 
this Act, the appropriate Secretary shall file 
a map and a legal description of each area 
designated as wilderness by this Act with the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit
tee on Interior and Insular Affairs of the 
United States House of Representatives. 
Each map and description shall have the 
same force and effect as if included in this 
Act, except that the Secretary is authorized 

to correct clerical and typographical errors 
in such legal descriptions and maps. Such 
maps and legal descriptions shall be on file 
and available for public inspection in the Of
fice of the Chief of the Forest Service, De
partment of Agriculture and the Office of the 
Director of the Bureau of Land Management, 
Department of the Interior, as appropriate. 
SEC. 3. WATER RIGHTS. 

(a) FINDINGs.-The Congress finds that-
(1) since virtually all of the lands des

ignated as wilderness by this Act lie at the 
headwaters of streams and rivers that arise 
on those lands, the designation of these 
lands as wilderness poses few, if any, con
flicts with existing water users in view of the 
provisions of this Act, and the land manage
ment agencies can protect these wilderness 
lands and their water-related resources with
out asserting either implied or express re
served water rights; 

(2) these particular headwaters areas are 
not appropriate for new water projects; 

(3) while the Piedra Wilderness designated 
by section 2(a)(10) of this Act is located 
downstream of numerous State-granted con
ditional and absolute water rights, the For
est Service can adequately protect the 
water-related resources of this wilderness 
area by working in coordination with the 
Colorado Water Conservation Board through 
a contractual agreement between the Sec
retary and the Board (as provided in sub
section (e) of this section) to protect and en
force instream flow filings established pursu
ant to the provisions of section 37-92-102(3) of 
the Colorado Revised Statutes by the Colo
rado Water Court for Division 7; and 

(4) the water-related values of the existing 
Platte River Wilderness will be adequately 
protected by the terms of the equitable ap
portionment decree that the United States 
Supreme Court has issued for allocation of 
the waters of the North Platte River and its 
tributaries. 

(b) WATER RIGHTS.-(1) Nothing in this Act 
or any other Act of Congress shall constitute 
or be construed to constitute either an ex
press or implied reservation of water or 
water rights arising from-

(A) wilderness designation for the lands 
designated as wilderness by this Act; 

(B) the establishment of the Fossil Ridge 
National Conservation Area pursuant to sec
tion 6 of this Act; or 

(C) the establishment of the Bowen Gulch 
Backcountry Recreation Area pursuant to 
section 7 of this Act. 

(2) The United States may acquire such 
water rights as it deems necessary to carry 
out its responsibilities on any lands des
ignated as wilderness by this Act pursuant to 
the substantive and procedural requirements 
of the State of Colorado: Provided, That 
nothing in this Act shall be construed to au
thorize the use of eminent domain to acquire 
water rights for such lands. 

(3) Notwithstanding any other provision of 
law, no officer of the United States shall au
thorize or issue a permit for the development 
of a new water resource facility within the 
wilderness areas designated by this Act: Pro
vided, That nothing in this Act shall affect 
irrigation, pumping and transmission facili
ties, and water facilities in existence within 
the boundaries of such wilderness areas, nor 
shall anything in this Act be construed to 
limit operation, maintenance, repair, modi
fication or replacement of existing facilities 
as provided in paragraph (f) of this section. 

(C) PIEDRA WILDERNEBB.-The Secretary 
shall enter into an agreement with the Colo
rado Water Conservation Board to protect 
and enforce instream flow filings established 

pursuant to the provisions of section 37-92-
102(3) of the Colorado Revised Statutes by 
the Water Court of Water Division 7 of the 
State of Colorado, and neither the United 
States nor any other person shall assert any 
rights for water in the Piedra River for wil
derness purposes except those established 
pursuant to the provisions of section 37-92-
102(3) of the Colorado Revised Statutes by 
the Water Court of Water Division 7 of the 
State of Colorado. 

(d) NORTH PLATTE RlvER.-Notwithstand
ing the provisions of this Act or any prior 
Acts of Congress to the contrary, neither the 
United States nor any other person shall as
sert any rights which may be determined to 
have been established for waters of the North 
Platte River for purposes of the Platte River 
Wilderness established by Public Law 98-550, 
located on the Colorado-Wyoming State 
boundary, to the extent such rights would 
limit the use or development of water within 
Colorado by present and future holders of 
valid water rights in the North Platte River 
and its tributaries, to the full extent allowed 
under interstate compact or United States 
Supreme Court equitable decree. Any such 
rights shall be junior and subordinate to use 
or development of Colorado's full entitle
ment to interstate waters of the North 
Platte River and its tributaries within Colo
rado allowed under interstate compact or 
United States Supreme Court equitable de
cree. 

(e) INTERSTATE COMPACTB.-Nothing in this 
Act shall be deemed to alter, modify, or 
amend any interstate compact or equitable 
apportionment decree affecting the alloca
tion of water between or among the State of 
Colorado and other States nor the full use 
and development of such waters, and nothing 
in this title shall affect or limit the use or 
development by holders of valid water rights 
of Colorado's full apportionment of such wa
ters. 

(f) AccEss.-Reasonable access shall be al
lowed to existing water diversion, carriage, 
storage and ancillary facilities within the 
wilderness areas designated by this Act, in
cluding motorized access where necessary 
and customarily employed on existing 
routes. The present diversion, carriage and 
storage capacity of existing water facilities, 
and the present condition of existing access 
routes, may be operated, maintained, re
paired and replaced as necessary to maintain 
serviceable conditions: Provided, That, unless 
authorized by applicable statute: (i) the 
original function and impact of an existing 
facility or access route on wilderness values 
shall not be increased as a result of changes 
in operation; (11) existing facilities and ac
cess routes shall be maintained and repaired 
when necessary to prevent increased impacts 
on wilderness values; and (iii) the original 
function and impact of existing facilities and 
access routes on wilderness values shall not 
be increased subsequent to maintenance, re
pair, or replacement. 

(g) PRECEDENTB.-Nothing in this section 
shall be construed as establishing a prece
dent with regard to any future wilderness 
designations, nor shall it constitute an inter
pretation of any other Act or any wilderness 
designation made pursuant thereto. 
SEC. "- ADMINISTRATION OF THE WILDERNESS 

AREAS. 
(a) IN GENERAL.-(!) Subject to valid exist

ing rights, each wilderness area designation 
by this Act shall be administered by the Sec
retary or the Secretary of the Interior, as 
appropriate, in accordance with the Wilder
ness Act (16 U.S.C. 1131 et seq.) and this Act, 
except that, with respect to any wilderness 
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areas designated by this Act, any reference 
in the Wilderness Act to the effective date of 
the Wilderness Act shall be deemed to be a 
reference to the date of enactment of this 
Act. 

(2) Administrative jurisdiction over those 
lands designated as wilderness pursuant to 
paragraphs (1), (2), and (12) of section 2(a) of 
this Act, and which, as of the date of enact
ment of this Act, are administered by the 
Bureau of Land Management, is hereby 
transferred to the Forest Service. 

(b) GRAZING.-(!) Grazing of livestock in 
wilderness areas designated by this Act shall 
be administered in accordance with the pro
visions of section 4(d)(4) of the Wilderness 
Act (16 U.S.C. 1133(d)(4)), as further inter
preted by section 108 of Public Law ~560. 

(2) REVIEW.-The Secretary of the Interior 
is directed to review all policies, practices, 
and regulations of the Bureau of Land Man
agement-administered wilderness areas in 
Colorado to ensure that such policies, prac
tices, and regulations fully conform with and 
implement the intent of Congress regarding 
grazing in such areas as such intent is ex
pressed in this Act. 

(C) STATE JURISDICTION.-As provided in 
section 4(d)(7) of the Wilderness Act (16 
U.S.C. 1133(d)(7)), nothing in this Act shall be 
construed as affecting the jurisdiction or re
sponsibilities of the State of Colorado with 
respect to wildlife and fish in Colorado. 

(d) REPEAL OF WILDERNESS STUDY AND FUR
THER PLANNING AREAS STATUS.-(1) Public 
Law ~ is amended by striking sections 
105(c) and 106(b). 

(2) Section 2(e) of the Endangered Amer
ican Wilderness Act of 1978 (92 Stat. 41) is 
amended by striking "Subject to" and all 
that follows through "System". 

(e) BUFFER ZONES.-Congress does not in
tend that the designation by this Act of wil
derness area areas in the State of Colorado 
creates or implies the creation of protective 
perimeters or buffer zones around any wil
derness area. The fact that non-wilderness 
activities or uses can be seen or heard from 
within a wilderness area shall not, of itself, 
preclude such activities or uses up to the 
boundary of the wilderness area. 
SEC. 5. WILDERNESS REVIEW CONCERNS. 

(a) FINDINGS.-The Congress finds that--
(1) the Department of Agriculture has ade

quately met the wilderness study require
ments of Public Law ~. Public Law 95-
237, and section 12(g) of Public Law 98-141; 

(2) the initial Land and Resource Manage
ment Plans and associated environmental 
impact statements (hereinafter referred to 
as "land and resource management plans") 
for the National Forests in the State of Colo
rado have been completed as required by sec
tion 6 of the Forest and Rangeland Renew
able Resources Planning Act of 1976; 

(3) the Department of Agriculture, with 
substantial public input, has reviewed the 
wilderness potential of these and other 
areas; and 

(4) the Congress has made its own examina
tion of National Forest System roadless 
areas in the State of Colorado and of the en
vironmental impacts associated with alter
native allocations of such areas. 

(b) On the basis of such review, the Con
gress hereby determines and directs that--

(1) with respect to the National Forest 
System lands in the State of Colorado that 
were reviewed by the Department of Agri
culture in wilderness studies conducted pur
suant to Public Law 95-237, Public Law ~ 
560, and section 12(g) of Public Law 98-141, 
and the initial land and resource manage
ment plans, such reviews shall be deemed for 

the purposes of the initial land and resource 
management plans required for such lands by 
the Forest and Rangeland Renewable Re
sources Planning Act of 1974, as amended by 
the National Forest Management Act of 1976, 
to be an adequate consideration of the suit
ability of such lands for inclusion in the Na
tional Wilderness Preservation System and 
the Department of Agriculture shall not be 
required to review the wilderness option 
prior to the revision of the plans but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a 10-year cycle, or at least every 15 
years, unless prior to such time the Sec
retary finds that conditions in a unit have 
significantly changed; 

(2) except as may be specifically provided 
in sections 6 and 7 of this Act, those areas in 
the State of Colorado referred to in subpara
graph (1) of this subsection which were not 
designated as wilderness shall be managed 
for multiple use in accordance with land and 
resource management plans pursuant to sec
tion 6 of the Forest and Rangeland Renew
able Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976: Provided, That such areas 
need not be managed for the purpose of pro
tecting their suitability for wilderness des
ignation prior to or during revision of the 
initial land and resource management plans; 

(3) in the event that revised land and re
source management plans in the State of 
Colorado are implemented pursuant to sec
tion 6 of the Forest and Rangeland Renew
able Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976, and other applicable laws, 
areas not recommended for wilderness des
ignation need not be managed for the pur
pose of protecting their suitability for wil
derness designation prior to or during revi
sion of such plans, and areas recommended 
for wilderness designation shall be managed 
for the purpose of protecting their suit
ability for wilderness designation as may be 
required by the Forest and Rangeland Re
newable Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976, and other applicable law; 
and 

(4) unless expressly authorized by Con
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National For
est System lands in the State of Colorado for 
the purpose of determining their suitability 
for inclusion in the National Wilderness 
Preservation System. 

(c) REVISIONS.-As used in this section, and 
as provided in section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National For
est Management Act of 1976, the term "revi
sion" shall not include an amendment to a 
plan. 

(d) APPLICATION OF SECTION.-The provi
sions of this section shall also apply to those 
National Forest System roadless lands in the 
State of Colorado that are less than 5,000 
acres in size. 
SEC. 8. FOSSIL RIDGE NATIONAL CONSERVATION 

AREA. 
(a) ESTABLISHMENT.-(!) In order to con

serve, protect, and enhance the scenic, wild
life, recreational, and other natural resource 
values of the Fossil Ridge area, there is here
by established the Fossil Ridge National 
Conservation Area (hereinafter referred to as 
the "conservation area"). 

(2) The conservation area shall consist of 
certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For-

ests, Colorado, which comprise approxi
mately 43,900 acres as generally depicted as 
"Area A" on a map entitled "Fossil Ridge 
Wilderness Proposal", dated May 1991. 

(b) ADMINISTRATION.-The Secretary shall 
administer the conservation area in accord
ance with this section and the laws and regu
lations generally applicable to the National 
Forest System. 

(c) WITHDRAWAL.-Subject to valid existing 
rights, all lands within the conservation area 
are hereby withdrawn from all forms of 
entry, appropriation, or disposal under the 
public land laws, from location, entry, and 
patent under the mining laws, and from dis
position under the mineral and geothermal 
leasing laws, including all amendments 
thereto. 

(d) TIMBER HARVESTING.-No timber har
vesting shall be allowed within the conserva
tion area except for the minimum necessary 
to protect the forest from insects and dis
ease, and for public safety. 

(e) LIVESTOCK GRAZING.-The designation 
of the conservation area shall not be con
strued to prohibit, or change the administra
tion of, the grazing of livestock within the 
conservation area. 

(0 DEVELOPMENT.-No developed camp
grounds shall be constructed within the con
servation area. After the date of enactment 
of this Act, no new roads or trails may be 
constructed within the conservation area. 

(g) OFF-RoAD RECREATION.-Motorized 
travel shall be permitted within the con
servation area only on those designated 
trails and routes existing as of July 1, 1991. 
SEC. 7. BOWEN GULCH BACKCOUNTRY RECRE-

ATION AREA. 
(a) ESTABLISHMENT.-(!) There is hereby es

tablished in the Arapaho National Forest, 
Colorado, the Bowen Gulch backcountry 
recreation area (hereinafter referred to as 
the "backcountry recreation area"). 

(2) The backcountry recreation area shall 
consist of certain lands in the Arapaho Na
tional Forest, Colorado, which comprise ap
proximately 6,800 acres as generally depicted 
as "Area A" on a map entitled "Bowen Gulch 
Additions to Never Summer Wilderness Pro
posal", dated May, 1991. 

(b) ADMINISTRATION.-The Secretary shall 
administer the backcountry recreation area 
in accordance with this section and the laws 
and regulations generally applicable to the 
National Forest System. 

(c) WITHDRAWAL.-Subject to valid existing 
rights, all lands within the backcountry 
recreation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal 
under the public land laws, from location, 
entry, and patent under the mining laws, and 
from disposition under the mineral and geo
thermal leasing laws, including all amend
ments thereto. 

(d) DEVELOPMENT.-No developed camp
grounds shall be constructed within the 
backcountry recreation area. After the date 
of enactment of this Act, no new roads or 
trails may be constructed within the 
backcountry recreation area. 

(e) TIMBER HARVESTING.-No timber har
vesting shall be allowed within the 
backcountry recreation area except for the 
minimum necessary to protect the forest 
from insects and disease, and for public safe
ty. 

(0 MOTORIZED TRA VEL.-Motorized travel 
shall be permitted within the backcountry 
recreation area only on those designated 
trails and routes existing as of July 1, 1991 
and only during periods of adequate snow 
cover. At all other times, mechanized, non
motorized travel shall be permitted within 
the backcountry recreation area. 
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(g) MANAGEMENT PLAN.-During the prepa

ration of the revision of the Land and Re
source Management Plan for the Arapaho 
National Forest, the Forest Service shall de
velop a management plan for the 
backcountry recreation area, after providing 
for public consultation. 

Mr. WIRTH. Mr. President, I move to 
reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WIRTH. Mr. President, a quick 
note. I thank the distinguished senior 
Senator from Alaska for his help, and 
that of the distinguished Senator from 
Ohio [Mr. METZENBAUM] for working 
out concerns about this legislation. I 
take a moment to thank the distin
guished junior Senator from Colorado 
[Mr. BROWN]. This has been underway 
and negotiation for a decade and it is a 
remarkable day, the day after Colorado 
Day to have this happen. 

I yield the floor. 
Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Mr. President, will 

the Senator yield to permit us to com
plete action on the D.C. appropriation 
conference report? 

Mr. HEFLIN. I wish only 10 seconds. 
Mr. MITCHELL. Mr. President, I 

yield to the Senator from Alabama. 

POSITION ON VOTE 
Mr. HEFLIN. Mr. President, I ask 

unanimous consent to appear in the 
RECORD, if I had an opportunity to vote 
I would vote against the appropriations 
bill on legislative affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I am 

advised that the conference report on 
the District of Columbia appropria
tions bill is similarly ready for action. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS, FISCAL YEAR 1992-
CONFERENCE REPORT 
Mr. MITCHELL. Mr. President, I sub

mit a report of the committee of con
ference on H.R. 2699 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2699) making appropriations for the govern
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against the revenues of said District for the 
fiscal year ending September 30, 1992, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 

and do recommend to their respective Houses 
this report, signed by a majority of the con
ferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
July 31, 1991.) 

Mr. ADAMS. Mr. President, I am 
pleased to present the conference re
port on the District of Columbia appro
priations bill for fiscal year 1992 to the 
Senate. 

Mr. President, the conference agree
ment includes $699,850,000 in budget au
thority in fiscal year 1992, this is the 
same as the Senate bill. It is within 
our 602(b) allocation, and includes a 
Federal payment $630,500,000, which 
was the amount contained in both 
bills. I will briefly summarize the high
lights of the conference agreement. 

Mr. President, that agreement in
cludes, $500,000 to continue the breast 
and cervical cancer screening program 
for poor women as recommended by the 
Senate. This program will provide can
cer screening for women who have no 
insurance and do not qualify for Medi
care. 

The conferees also have included an 
additional $1,000,000 for the highest pri
ority programs at D.C. General Hos
pital in 1992 and will provide another 
$8.5 million in 1993. The hospital will 
use these funds to carry out priority 
programs, such as a program to immu
nize poor school age children against 
various childhood diseases, and to 
begin a program to address the rising 
incidence of pediatric HIV cases. 

The Senate had included $10,000,000 to 
establish a trauma care fund. The con
ference agreement does not include 
this provision. In deleting this provi
sions, we are not expressing the view 
that this is an unnecessary element in 
the city's health care system, but rath
er acknowledging that the District 
Council has pending before it bill 9-193, 
the District of Columbia Health Insur
ance and Health Care Coverage Act of 
1991. The bill includes a provision es
tablishing an uncompensated care 
trust fund similar to the one proposed 
by this amendment. The conferees have 
encouraged early action on this portion 
of the legislation and will carefully fol
low its progress. 

For the D.C. public schools the con
ference agreement includes $2,125,000 
for renovation of athletic and rec
reational facilities and other mainte
nance improvements. This will help 
them with a $150 million backlog in re
pairs to school buildings. 

The conference also included $330,000 
in the school's budget to operate the 
Options Program of the National 
Learning Center during next school 
year and through the summer. The pro
gram is an intensive drop-out preven
tion program for youths 12 to 15 years 

of age who are at least 2 years behind 
grade level. A recent report on this 
program shows that in one semester 
the kids increased their reading level 
by more than one grade level, and in
creased their math scores by 1.6 grade 
levels. 

Mr. President, also included by the 
conferees is $250,000 for a Parents as 
Teachers Program which encourages 
parental involvement as the most im
portant component of a child's edu
cation. 

The Senator from Missouri [Mr. 
BOND] has provided the leadership to 
have this provision included in the 
Senate bill and now in the conference. 
It is a very worthwhile program and we 
look forward to receiving a report on 
its operation during next year's hear
ings. 

Mr. President, the bill contains a di
rective to keep fire engine company 
No. 3 open during fiscal year 1992 as 
recommended by the House. The Sen
ate had wanted to keep it open and pro
vided some funds to cover a portion of 
the additional operating costs. At con
ference the House agreed to keep the 
engine company open, but refused to 
provide any funds for that pcrpose. The 
budget had proposed closing this sta
tion house, thus removing nearby fire 
and ambulance protection. We are 
aware of the Mayor's plans to improve 
the ambulance service, and certainly 
support any effort to improve that 
vital service. The conferees have in
cluded language in our statement of 
managers stating that support. 

Mr. President, the Senate bill in
cluded a provision that allowed for ren
ovation and modernization of George 
Washington University Medical Center. 
That amendment was returned in true 
disagreement because the colleagues 
from the other side could not accept 
any part of the amendment. 

They have now rejected that amend
ment. We believe that this is a worth
while amendment. I note the Senator 
from Hawaii, Senator INoUYE, has 
worked tirelessly on this provision for 
many years. However, because of the 
unwillingness of the House to com
promise, at the appropriate time I will 
move that we recede. 

But I want to assure the Senator that 
I and others will continue to work with 
him to find acceptable ways to assist 
the medical centers in this program. 
For example, if we have a further veto 
and if that occurs and this bill will be 
presented again in September, I will 
support the Senator on his proposal. 

Before closing I want to address my
self to an issue in this bill that we 
haven't discussed much. That issue is 
abortion. As the bill stands now the 
President's advisors inform us that he 
will veto it because we propose re
stricting only the Federal funds on 
abortion, where he insists that all 
funds, including locally raised revenue 
be restricted. I know that this has been 
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this President's position for the past 
few years, and I know that my words 
are not likely to make a difference. 
But I hope that the President will look 
deep inside himself before he signs a 
veto message to make sure that mes
sage is fair to the poor women of the 
Nation's Capital. I hope he searches his 
own heart and mind for a fair response. 
U he does I am confident he will sign 
this bill. 

Mr. President, that concludes my 
summary of the provisions in the con
ference report. 

In closing, I want to express my 
thanks to the conferees from the other 
side led by their chairman, JULIAN 
DIXON, and DEAN GALLO, their ranking 
member. As always they were ably as
sisted by their staff Migo Miconi, Mary 
Porter and Donna Mullins. 

I also want to especially thank Tom 
Keefe and the members of the Senate 
staff for the assistance they have given 
to all of us. 

On our side I want to thank my col
leagues on the subcommittee for their 
assistance and support. To our ranking 
member, the Senator from Missouri, I 
want to say that it has been a pleasure 
to work with him this year and I look 
forward to a similar experience next 
year. 

As usual, our minority clerk, Rick 
Pierce, has handled his responsibility 
with honesty and professionalism. He 
has been a help to every member of the 
subcommittee. 

Finally, Mr. President, I want to ex
press my appreciation for the guidance 
and support we have received from the 
distinguished chairman of the Appro
priation Committee. We all know what 
he means to the Senate and I consider 
it a privilege to serve with him in the 
Senate and on his committee. 

Mr. President, in addition to my 
chairman, I want to thank our commit
tee's ranking member, the Senator 
from Oregon [Mr. HATFIELD], for pro
viding us with the resources to accom
modate the many important needs in 
the Nation's Capital. 

Mr. President, that concludes my 
summary. 

Unless Senator GRASSLEY has a com
ment that he wishes to make, I would 
ask that we proceed then to the amend
ments in disagreement and to complete 
the matter. 

Mr. GRASSLEY. Mr. President, for 
my side of the aisle, I urge support for 
this legislation. 

Mr. BOND. Mr. President, I rise in 
support of H.R. 2699, the District of Co
lumbia appropriations bill for fiscal 
year 1992. 

Before I go further, I want to express 
my appreciation to the chairman of the 
subcommittee, the Senator from Wash
ington [Mr. ADAMS]. He has brought to 
the Senate a fair and equitable bill 
which I believe most of our colleagues 
can support. And I should note that the 
budget authority and outlays associ-

ated with the bill are within the sub
committee's 602 allocation. 

Mr. President, as we are all aware, 
the District of Columbia has new lead
ership. Mayor Sharon Pratt Dixon has 
given every indication that she can and 
will bring stability to the District's fi
nances. She has been joined in this ef
fort by the chairman of the council, 
Mr. John Wilson. Together, they have 
confronted the fiscal problem and 
worked toward a solution-both in the 
short term and the long term. 

It must be noted, as well, that the 
Congress and this administration has 
been supportive of Mayor Dixon's lead
ership. The bill before us continues 
that support. The supplemental appro
priations bill passed earlier this year 
provided an additional $100 million for 
the Federal payment to the District. 
And the bill before us provides $630.5 
million for the Federal payment-the 
first increase since fiscal year 1987. Mr. 
President, the Federal payment is a 
unique funding source provided to the 
District of Columbia to make up for 
the revenues lost to the city by virtue 
of the huge amount of untaxable land 
and assets owned by the Federal Gov
ernment as well as embassies and so 
forth. In addition, the District must 
provide unique services to the Federal 
Government that are not directly reim
bursed. I believe that the amount rec
ommended in this bill is fair. 

Mr. President, the chairman of the 
subcommittee has highlighted the bill 
in his opening remarks. I will not take 
the time of the Senate to repeat these 
facts and figures, but I do want to men
tion a couple of items of special inter
est: Parents as Teachers; and a $10 mil
lion trauma care fund to be used by 
various D.C. hospitals which have been 
dramatically impacted by the number 
of patients who cannot pay-from 
those who are truly in need to those 
who come in from violence. 

I believe, based on my conversations 
with the Mayor, that she shares my 
view that the city's emergency rooms 
cannot be used as the city's primary 
care centers. We have asked the city to 
develop a proposal for handling non
emergency care away from the emer
gency rooms. Not only will this save 
money, but it provides a continuity in 
basic health care. 

In addition, we are recommending 
language which allows the Mayor to 
use confiscated drug funds to help pay 
for the health care of the convicted in
dividuals. 

Mr. President, the Federal payment 
this year is a substantial increase over 
last year's request. I have spoken ear
lier about the Federal payment level, 
and I should mention that it appears 
that during this session of Congress 
that a formula for this payment will be 
acted upon. The House has already 
passed such legislation, and I believe it 
is a step in the right direction to allow 

stability in the District's budget proc
ess. 

I must note that the bill before us 
also recommends a few small items to 
be funded with Federal dollars---again, 
all within our allocations. While the 
Committee unanimously supported 
these items, I believe that we must be 
aware that future allocations to the 
District of Columbia for discretionary 
Federal dollars will be carefully re
viewed. With the increase in the Fed
eral payment and the improving budg
etary situation of the District, I be
lieve it will be the District's respon
sibility to handle these programs. I am 
not being negative about any of these 
matters, but I think we-and the Dis
trict of Columbia government-must 
face the reality of ever-declining dis
cretionary dollars. 

Mr. President, in conclusion, I again 
want to commend the chairman of the 
subcommittee for his cooperation in 
bringing this bill before the Senate. I 
further want to thank the chairman of 
the full committee, Senator BYRD, and 
the ranking member, Senator HAT
FIELD, for their support of the District 
of Columbia bill. Without their under
standing and support of the unique 
problems facing the city, the increase 
in the Federal payment could not have 
happened. 

Mr. President, I urge my colleagues 
to support the bill as recommended by 
the committee. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the conference report. 

The conference report was agreed to. 
The PRESIDING OFFICER. The 

clerk will state the amendments in dis
agreement. 

The legislative clerk read as follows: 
Resolved, That the House agree to the re

port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2699) entitled "An Act making appropria
tions for the government of the District of 
Columbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 1992, and for other purposes.". 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen
ate numbered 7 and 25 to the aforesaid bill, 
and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 2 to the aforesaid bill, and con
cur therein with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: "$3,205,000, of 
which $2,125,000 shall be for renovations to 
public school athletic and recreational 
grounds and facilities; $330,000 shall be for 
the Options Program; $250,000 shall be for the 
Parents as Teachers Program; and $500,000 
shall be for maintenance, improvements, and 
repairs to public school facilities under the 
Direct Activity Purchase System (DAPS): 
Provided, That the $500,000 provided for 
DAPS shall be returned to the United States 
Treasury on October 1, 1992, if the amount 
spent by the District of Columbia out of its 
own funds under DAPS and for maintenance, 
improvements, and repairs to public school 
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facilities in fiscal year 1992 is less than the 
amount spent by the District out of its own 
funds for such purposes in fiscal year 1991: 
Provided further, That of the $3,205,000 appro
priated under this heading, $1,500,000 shall 
not be available for obligation until Septem
ber 30, 1992 and shall not be expended prior to 
October 1, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 15 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: "$708,536,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 17 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: "$2,625,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 18 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: ", 
of which $2,125,000 shall be for renovations to 
public school athletic and recreational 
grounds and facilities and $500,000 shall be 
for maintenance, improvements, and repairs 
to public school facilities under the Direct 
Activity Purchase System (DAPS): Provided, 
That the $500,000 provided for DAPS shall be 
returned to the United States Treasury on 
October 1, 1992, if the amount spent by the 
District of Columbia out of its own funds 
under DAPS and for maintenance, improve
ments, and repairs to public school facilities 
in fiscal year 1992 is less than the amount 
spent by the District out of its own funds for 
such purposes in fiscal year 1991: Provided 
further, That of the $708,536,000 appropriated 
under this heading and the $2,625,000 allo
cated for pay-as-you-go capital projects for 
public schools, $1,500,000 shall not be avail
able for obligation until September 30, 1992 
and shall not be expended prior to October 1, 
1992: Provided further, That of the $519,344,000 
allocated for the public schools of the Dis
trict of Columbia under this heading, 
$3,050,000 shall be paid within fifteen (15) 
days of the enactment of this Act directly to 
the District of Columbia Public Schools 
Foundation for a series of demonstration 
projects including Project ACCORD ($800,000 
of which $200,000 shall be paid directly to the 
Foundation when the Foundation certifies 
that an equal amount of private contribu
tions has been received); the Anacostia 
Project ($1,000,000); the Cooperative Employ
ment Education Project ($500,000); and the 
Options Program ($750,000)". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: "$312,453,946". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 24 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: "$2,625,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 26 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert": Provided, That 
nothing herein is intended to prohibit the 
parties from negotiating a limited duty pol
icy that is fair for all concerned and that 
does not impede the Department from carry
ing out its duties: Provided further, That 
whatever negotiations take place should also 
consider methods to prevent abuse of the 
program which drains scarce police re
sources. 

"(e) If less than the 75 officers or members 
excluded under subsection (a) are retired on 
disability, the actuary shall adjust accord
ingly the determinations made pursuant to 
section 142(d) of the District of Columbia Re
tirement Reform Act of 1979 (Public law 96-
122)". 

Resolved, That the House insist on its dis
agreement to the amendment of the Senate 
numbered 10 to the aforesaid bill. • 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the amend
ments in disagreement, with the excep
tion of amendment 10, be considered 
and agreed to en bloc, and that the mo
tion to reconsider the votes by which 
the amendments were agreed be laid 
upon the table en bloc. 

The PRESIDING OFFICER (Mr. 
REID). Without objection, it is so or
dered. 

The amendments in disagreement, 
with the exception of amendment No. 
10, were agreed to en bloc. 

Mr. ADAMS. Mr. President, I move 
the Senate recede from amendment No. 
10. 

The PRESIDING OFFICER. The 
question is on the motion of the Sen
ator from Washington. 

The motion was agreed to. 
Mr. ADAMS. Mr. President, I move 

to reconsider the vote by which the 
motion was agreed to. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I thank 
the Chair for his assistance and thank 
the majority leader. 

APPOINTMENT BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Chair announces on behalf of the Re
publican leader, pursuant to provisions 
in Public Law 102-62, the appointment 
of Dr. Edward Meyen, of Kansas, to the 
National Council on Education Stand
ards and Testing. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT 

Mr. MITCHELL. Mr. President, par
liamentary inquiry. Is it appropriate to 
inquire as to final action on the unem
ployment compensation legislation re
ceived from the House? 

The PRESIDING OFFICER. The ma
jority leader is advised that the legisla
tion was received from the House. The 
majority leader is further advised that 
under a previous order, H.R. 3201 is 

deemed read a third time and passed, 
the motion to reconsider the vote on 
passage is tabled. 

So the bill (H.R. 3201) was deemed 
read a third time and passed. 

Mr. MITCHELL. Am I correct Mr. 
President, in my understanding then 
that the Senate has now completed ac
tion on the emergency unemployment 
compensation bill? 

The PRESIDING OFFICER. The ma
jority leader is correct. 

Mr. MITCHELL. Mr. President, last 
night the Senate approved legislation 
to provide emergency unemployment 
compensation. Today the House of Rep
resentatives approved the Senate
passed bill and, by the action just 
taken, the legislation will now go for
ward to the President. 

We have all heard the proposed veto 
recommendations from the President's 
advisers. We have also heard from mil
lions of Americans all across the coun
try who need and want unemployment 
compensation insurance. 

The issue is simple and it is clear. 
Nearly 9 million Americans are out 

of work, through no fault of their own. 
These are people who have lost their 
jobs in this recession not because of 
their own lack of effort or skill. Nearly 
3 million Americans have exhausted 
unemployment insurance benefits be
tween July of last year when the reces
sion began and this July. 

The Department of Labor announced 
today that the national average unem
ployment rate for July was 6.8 percent. 

We welcome the news today that the 
national unemployment rate has de
clined slightly. But we remain firmly 
committed to those families without 
any income, those families who have 
exhausted their current State unem
ployment benefits, those families for 
whom a national rate means nothing. 

Beyond the beltway, there is a world 
in which national statistics mean noth
ing. For workers who have lost their 
jobs, this recession has already been 
too deep. For businesses strapped for 
credit and customers, the recession has 
already been too long. 

The national unemployment rate 
does not reflect those Americans who 
are working part time because they 
can't find full-time jobs or those who 
have become so frustrated that they 
have dropped out of the labor force. 

At the same time that unemploy
ment remains unacceptably high, the 
trust fund established to pay extended 
unemployment benefits is growing. 
That trust fund is about $8 billion 
today and is expected to grow to $9.5 
billion next year. 

That is not right. That is not fair. 
Americans may rightly ask, how is it 

possible for people to be out of work 
through no fault of their own, who 
have exhausted their unemployment 
benefits, and the trust fund set up to 
provide benefits is growing while the 
American workers are not receiving 
any benefits? 
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This legislation attempts to correct 

that inequity to right that wrong. 
The President says this is not an 

emergency. But when people in Iraq 
needed help, the President said it was 
an emergency. When people in Turkey 
needed help, the President said it was 
an emergency. When people in Israel 
needed help, the President said it was 
an emergency. When Americans need 
help, the President says it is not an 
emergency. 

We disagree. I believe I speak for mil
lions of Americans when I ask, are not 
Americans for whom we established the 
trust fund as important as people over
seas for whom we have not established 
a trust fund? 

We all hope the recession will end 
soon and that unemployment will de
cline. For those who have lost their 
jobs through no fault of their own, can
not pay their mortgages, who cannot 
put food on the table, hopes and kind 
words are not enough. 

This legislation will extend unem
ployment compensation to those who 
need it and declare that and acknowl
edge that it is the right thing to do. 

I urge the President to heed the 
words of millions of Americans beyond 
the beltway who, by no fault of their 
own, have lost their jobs rather than 
the words of those advisers within the 
beltway. Americans deserve no less 
than the attention paid to those over
seas. 

It is about time the American Gov
ernment treated Americans at least as 
well as it treats those who are outside 
this country. 

Mr. President, I yield the floor. 
Mr. DOLE addressed the Chair. 

UNEMPLOYMENT GOES DOWN 

Mr. DOLE. Mr. President, there is 
more encouraging news to report on 
the unemployment front. 

The Department of Labor reported 
this morning that July's unemploy
ment rate dropped from June's 7 per
cent to 6.8 percent. According to Janet 
Norwood, Commissioner of the Bureau 
of Labor Statistics, these numbers 
show, "That the deterioration in the 
labor market has stopped." 

That is good news. Not good enough 
for those who are still out of work, but 
it is good news for some who are going 
to start finding jobs. 

And this, Mr. President, is on top of 
more good economic news reported this 
week. 

Last night, along with Senators 
SIMPSON, DOMENICI, and others, I of
fered a substitute bill to the legislation 
introduced by the distinguished Sen
ator from Texas, Senator BENTSEN, 
which I believe was a more responsible 
and effective response to the unem
ployment problems we are addressing. 

Unfortunately, my proposal did not 
pass. 

But I could indicate that earlier 
today in a press conference the Presi
dent indicated he preferred the Dole 

approach. In other words we paid for it. 
We did not charge it up to the next 
generation. We did not violate the 
budget agreement. 

While well intentioned, the Bentsen 
proposal increases the deficit by al
most $6 billion-breaching the budget 
agreement approved on a bipartisan 
basis last year. It provides a level of 
benefits wholly inconsistent with an 
economy on the road to recovery, and 
provides disincentives to reemploy
ment. 

It is administratively complex, and 
unnecessarily costly. 

The bill we discussed last evening
myself, Senator DOMENICI, and Senator 
SIMPSON-paid for itself-and I under
score "paid for itself." 

It provided benefits to ·unemployed 
workers, 5 weeks for everybody, ex
tended benefits in every State and in 
some States as much as 10 weeks. And 
it did not increase the deficit, which 
would be good news to all Americans 
who are concerned about keeping the 
economy and America strong and not 
having other people out of work be
cause we continue to pile up on the def
icit. 

It was a fiscally responsible pro
posal-costing $1.6 billion less than the 
Bentsen proposal. 

It was also a proposal that the ad
ministration said it would not oppose, 
and in fact, that the President would 
be likely to sign-thereby providing re
lief to the unemployed-including 
those who have exhausted their bene
fits-as soon as September 1. 

So I guess we have a difference of 
opinion here. We talked about an emer
gency. I understand in most cases 
whenever you have an emergency you 
dial 911. If you have an emergency dial 
911. Well, in this case, my colleagues on 
the other side of the aisle, are really 
dialing 1--800 DEFICIT-that's D-E-F-I
C-I-T_:_which is a wrong number in my 
book. 

The proposal we outlined last night 
is more in line with the unemployment 
problem we are facing, and is sensitive 
to the concerns and interests of all 
Americans in controlling the deficit. 

Let me say finally, with reference to 
helping everybody else but Americans, 
if my recollection is correct-and I 
have not gone back to check the 
record-! have to believe that there 
were a lot of Members of Congress ask
ing for aid to Israel, asking for aid for 
Turkey, asking for aid to help the 
stricken people in Bangladesh, where 
125,000 people lost their lives in a very 
cataclysmic tragedy there, and in Ethi
opia where people were starving to 
death. We were asking-Congress was 
asking-not just the President. It was 
not just the President who declared 
that an emergency. 

So I want to say to the President of 
the United States, take a careful look 
at the legislation that was passed. It 
has some advantages. It is temporary 

rather than being permanent. But in 
the final analysis it seems to me we are 
on the road to recovery and the worst 
thing we could do right now is to add $6 
billion to the deficit. 

Mr. President, I yield the floor. 
S. 1554-THE UNEMPLOYED NEED OUR HELP 

Mr. KERRY. Mr. President, the past 
several years have been terribly dif
ficult years for many of the citizens of 
Massachusetts. Massachusetts has been 
contending with an economy that has 
suffered dislocation not known in re
cent times. Businesses have folded; 
bankruptcies have soared; hundreds of 
homes have been foreclosed; thousands 
of workers have had the frightening, 
empty experience of being handed a 
pink slip and told they no longer have 
a job. 

We could debate at length, Mr. Presi
dent, the underlying reasons for there
cession that has gripped Massachu
setts, New England, and other parts of 
the Nation. Indeed, we should and I 
hope we will debate those reasons-and 
expeditiously act to rectify the condi
tions that have permitted such a thing 
to occur. We must take effective action 
to establish the conditions that will 
enable the economy to regenerate and 
to restore its equilibrium. 

Today, however, I want to focus on 
those who arguably are the saddest vic
tims of the recession that has Massa
chusetts in its grasp-the long-term 
unemployed. 

When a person who has been working 
in a job covered by unemployment in
surance law, as most jobs are, loses his 
job through no fault of his or her own, 
in most cases the person is eligible for 
unemployment insurance (UI). Depend
ing on the circumstances of the lost 
employment situation, and the amount 
of time the person held the job, in Mas
sachusetts the person would be eligible 
for between 10 and 30 weeks of UI bene
fits. 

During times when the economy is 
functioning at more or less a normal 
level, that generally will be a sufficient 
amount of time to permit the person to 
seek, find, and begin work in another 
suitable job. 

Unemployment insurance benefits 
are never going to make anyone com
fortable-in Massachusetts the maxi
mum benefit level is $423 a week, and 
most beneficiaries receive considerably 
lower amounts. That amount is par
ticularly small when an unemployed 
breadwinner is attempting to provide 
food, shelter, and other essentials for a 
family with no income except the UI 
check. 

But it is something. And, with great 
care and a lot of scrimping, it can help 
a family hang onto its home; it can 
permit children to continue to eat. 

If a recession is especially severe, 
however, and increasing numbers of 
workers are being laid off from their 
jobs, the employment situation may 
become sufficiently bleak that many if 
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not most of the unemployed are unable 
to find new positions before their basic 
UI benefits are exhausted. 

If a State has relatively high unem
ployment levels, and those levels have 
continuously grown over recent 
months, the State may be eligible to 
participate in the extended benefits 
[EB] program, which offers Federal 
funds to pay half the cost of extending 
the state's UI benefits for 13 additional 
weeks to those who have been unable 
to find jobs in the initial period of UI 
eligibility. 

But because of the quirks of the for
mula that determines if a State, and 
therefore the long-term unemployed in 
the State, are eligible for participation 
in the EB program, a relatively few 
States have qualified in recent years, 
and those that have managed to qual
ify have remained qualified for rel
atively short periods. 

I anticipate this will come as a sur
prise to a lot of people, Mr. President. 
One might be forgiven for thinking 
that the unemployment rate is the un
employment rate. However, few things 
in life are simple, and this is no excep
tion. There are a number of different 
unemployment rates, each computed in 
a different manner to serve different 
purposes. When you or I think of the 
unemployment rate, we might under
standably assume it would be com
puted by dividing the number of per
sons who want to work but can't find 
jobs by the number of persons in the 
work force, both employed and unem
ployed. That definition comes close to 
what is known as the total unemploy
ment rate. 

To determine State eligibility for the 
EB program, however, a different un
employment rate is used, called the in
sured unemployment rate, computed 
by dividing the number of unemployed 
workers claiming unemployment bene
fits by the number of all workers hold
ing jobs subject to unemployment 
insurance coverage. As the recession 
deepens and workers exhaust their ben
efits without finding new work, they 
are purged from the count with the 
perverse effect of lowering the insured 
unemployment rate and thereby mak
ing it more difficult for a state to be
come eligible or, once eligible, to re
tain eligibility for its long-term unem
ployed workers to receive extended 
benefits. This troubling situation was 
compounded by imposition of a much 
stiffer insured unemployment rate 
standard states must meet to gain EB 
eligibility that was pushed into law by 
the Reagan administration in 1981 as a 
component of its radical budget reduc
tion initiative. 

Even States with unemployment 
rates exceeding those traditionally 
considered to be unacceptably high 
may not qualify for the additional 13 
weeks of benefits. 

In fact, that is precisely what has oc
curred-in my own State of Massachu-

setts and in other States. The unem
ployment rate in Massachusetts has 
been hovering just below 10 percent 
over the last several months. That, Mr. 
President, means that at least 1 out of 
every 10 workers in the Commonwealth 
wants to work, is available to work, 
but cannot find an employer willing or 
able to employ him or her. A study by 
Northeastern University indicates that 
the Commonwealth has lost more than 
275,000 jobs in the past 2 years. 

During this period, the State unem
ployment level consistently has been 
above the national unemployment rate, 
and consistently above 8112 percent. 
New Bedford and Fall River share the 
dubious honor of having the fourth and 
fifth highest city unemployment rates 
in the Nation, with April rates of 15.8 
percent and 15.6 percent, respectively. 

During most of this period, however, 
Massachusetts has not been eligible to 
participate in the EB program. In 
March of this year, the Commonwealth 
was found to be qualified for EB par
ticipation, permitting those who had 
exhausted their UI benefits in the re
cent past to apply for up to 13 addi
tional weeks of benefits. At that time, 
50,000 unemployed workers applied for 
the extended benefits. But that eligi
bility was short-lived-despite the fact 
that Massachusetts unemployment re
mained at record-setting levels. 

Once again, despite its record unem
ployment levels, Massachusetts cur
rently is not eligible for the EB pro
gram. When the unemployed in my 
State exhaust the 10-30 weeks of basic 
UI benefits to which they are entitled, 
they are left without any assistance. 

In every other recession since the De
pression, the Federal Government has 
extended unemployment benefits for 
the majority of the long-term unem
ployed beyond the initial, regular bene
fit period. At the current time, the EB 
program provides assistance to fewer 
than 100,000 workers nationwide at a 
time when almost 1.2 million have been 
unemployed for more than 26 weeks. 

This is an unacceptable state of af
fairs. 

In my judgment, the flaws in the so
called UI system are so serious that 
the Congress should enact and the 
President sign into law a fundamental 
overhaul of the system. But until that 
can be accomplished, it is absolutely 
imperative that we fix the program 
temporarily. S. 1554, introduced by 
Senate Finance Committee Chairman 
LLOYD BENTSEN, does exactly that. 

In essence, S. 1554 provides up to 20 
weeks of emergency unemployment 
compensation benefits for the long
term unemployed-with the duration of 
emergency benefits in any State de
pendent on that State's total unem
ployment rate, the measure of all un
employed workers in the State-not 
the unemployment rate that counts 
only those receiving unemployment 
benefits. The additional weeks of bene-

fits will be tacked onto the regular UI 
benefits for which an unemployed per
son is eligible. Because Massachusetts 
is among the handful of States with 
the highest unemployment figures, it 
currently will qualify for 20 weeks of 
emergency unemployment compensa
tion benefits. 

Under S. 1554, this emergency pro
gram will be in place from early Sep
tember of this year to early July of 
next year [1992]. 

The bill, in effect, recognizes that the 
extended benefits program is just not 
working acceptably, and temporarily 
junks it, replacing it with the tem
porary emergency unemployment com
pensation program established by the 
bill . . 

Mr. President, I can make two obser
vations about that action: First, it's 
occurring none too soon. Second, I am 
very hopeful the chairman, the Finance 
Committee, and the House will act to 
replace the extended benefits program 
on a permanent basis, and do so before 
this temporary program expires. 

In addition to offering additional 
weeks of benefits to the long-term un
employed, S. 1554 also makes a perma
nent change to provide benefits for un
employed former members of our 
armed services on the same basis as un
employed civilians. Under current law, 
unemployed veterans of Desert Storm 
and other former service members 
must wait 4 weeks rather than 1 week, 
to receive benefits and then are eligible 
for only half the duration of benefits 
available to civilians. The bill also re
duces from 180 to 90 days the time that 
members of the Armed Forces reserves 
must spend on active duty to be consid
ered eligible for regular unemployment 
benefits after their duty is completed. 

I commend the distinguished chair
man of the Finance Committee, and 
the membership of the committee, for 
their efforts in bringing this bill before 
the Senate. I commend the majority 
leader and the other members of the 
Senate's Democratic leadership for as
suring time on the Senate's packed 
prerecess schedule to debate and act on 
this measure. I support the bill fully 
and enthusiastically. 

Mr. President, unemployment insur
ance, regardless of how generous its 
benefits are, or for how long they are 
offered to a jobless worker, is a poor 
substitute for a real, challenging job. 
As a bumpersticker has said with sim
ple eloquence: "Unemployment isn't 
working." But when the bottom falls 
out of the economy, unemployment in
surance becomes doubly important. 

The Senate has acted to approve S. 
1554, the House follows suit. Now it is 
in President Bush's hands. I sincerely 
hope he will sign the bill as soon as it 
reaches his desk. 

It is the least we can do for these 
workers and their families who have 
suffered so greatly already. 
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EMERGENCY UNEMPLOYMENT COMPENSATION 

ACT 

Mr. DECONCINI. Mr. President, last 
night, the Senate voted to pass the 
Emergency Unemployment Compensa
tion Act of 1991. Today, the conference 
report was agreed to and sent to the 
President. Much has been said about 
the need to extend unemployment ben
efits. The administration tells us that 
the current recession is over. I hope 
that they are correct. I am not con
vinced, however, that we have turned 
the corner. That is why I supported 
this legislation. It is hard to believe 
that with an unemployment rate of 7 
percent, the highest it's been in nearly 
5 years, that the economy has fully re
covered. Since last July, 1.7 million 
Americans have lost their jobs. The 
Labor Department predicts that the 
number of Americans who will have ex
hausted their eligibility for unemploy
ment assistance will reach 3.4 million 
over the next year. For those 3.4 mil
lion men and women struggling to 
meet the economic needs of their fami
lies, the time for recovery has run out. 

By providing an extension of benefits 
based on the individual State's unem
ployment rate, this measure will pro
vide help to those who need it the 
most. Unemployed workers in Arizona 
who have exhausted their entitlement 
to benefits will now receive an addi
tional 4 weeks of compensation. 

In addition to the extension of unem
ployment benefits, this legislation also 
redresses an inequity in the treatment 
of unemployed veterans. Currently, ci
vilians are treated more favorably than 
ex-service members. Ex-military per
sonnel are required to wait 4 weeks be
fore applying for unemployment com
pensation. This bill reduces the waiting 
period from 4 weeks to 1 week, the 
same as for civilians. What better way 
to honor the men and women returning 
from Desert Storm than by assisting 
them in their efforts to reenter the 
work force. 

American workers need our help. 
President Bush has indicated that he 
will veto this bill when it arrives on his 
desk and I would encourage him to re
consider his position. Extension of ben
efits, even for a few weeks, can send a 
strong message of support to the spi
raling number of unemployed workers 
in this country. 

Mr. GORTON. Mr. President, I rise 
today to speak of my complete dis
satisfaction with yesterday's action on 
the proposal to extend unemployment 
benefits. In my view, the world's great
est deliberative body made its greatest 
claim to fame, unlimited debate, irrele
vant. 

Contrary to what you would expect 
of an unemployment benefits extension 
package, the Bentsen proposal was di
rected at the President of the United 
States, not the unemployed of Amer
ica. This proposal was crafted to allow 
the maximum political advantage flow 

to those taking the minimum risk. I 
will briefly touch on the proposal it
self, a modification to the Bentsen pro
posal I considered but withdrew, and 
why I feel this action by the Demo
cratic leadership was so irresponsible. 

The Bentsen proposal incorporates a 
graduated scale of unemployment ben
efits based on statewide unemployment 
rates. All States would receive at least 
4 extra weeks, and possibly as many as 
20 extra weeks, of federally funded un
employment benefits depending on the 
State's unemployment rate. 

The problem with the Bentsen pro
posal is that the proposal is a trap set 
primarily for the President, but one 
that has caught the entire Congress. 
The Bentsen proposal requires that 
President Bush declare an emergency 
under the provisions of last year's 
budget agreement. If the President 
does declare this emergency, several 
billions of dollars of spending will not 
be counted against the deficit targets. 
The President has expressed the politi
cal will to avoid this trap. Congress has 
not mustered the same political cour
age; the bill provides no way by which 
to pay for its spending. 

The extension of additional benefits 
to those economically disadvantaged 
during this recession was a proposal I 
supported. In fact, Mr. President, I in
tended further to expand on that con
cept with an amendment. My amend
ment would have allowed States to 
identify pockets of high unemployment 
within their borders. Once those areas 
of high unemployment were identified 
by the State, my amendment allowed 
the State to offer to workers living and 
working in such areas an extension of 
benefits equal to those offered to un
employed workers in higher unemploy
ment rate States. 

For example, in Grays Harbor Coun
ty, WA, the unemployment rate is over 
10 percent. Unfortunately for workers 
in Grays Harbor, the central Puget 
Sound area of Washington has an un
employment rate running almost 2 per
centage points below the national aver
age. The strong economy around the 
sound drives down the statewide aver
age to about 6 percent. Consequently, 
my constituents in Grays Harbor are 
only eligible for 7 additional weeks of 
unemployment benefits under the bill, 
not 20. If my amendment had been 
adopted, workers in Grays Harbor 
County would be treated in the same 
way as workers in a State with high 
unemployment. Under my amendment, 
the workers in Grays Harbor would be 
eligible for 20 weeks of extended unem
ployment benefits instead of just 7 
weeks. 

I did not offer my amendment to the 
Bentsen proposal because the Demo
cratic leadership refused to allow any 
serious debate or modification of the 
proposal to accommodate the Presi
dent's concerns. It preferes a veto to a 
bill the President might sign. 

Now, President Bush is left with an 
impossible choice. President Bush can 
accept the Democratic package, de
clare an emergency, and further con
tribute to what is projected to be the 
largest deficit in history, more than 
$300 billion. Or he may refuse to de
clare the emergency required by this 
legislation-as he should-leaving the 
unemployed with no extra relief. He 
announced the latter choice before de
bate began. 

However, Mr. President, the unem
ployed of this country should not 
blame our President. The unemployed 
have only the cynical, calculating, 
Democratic leadership to blame, a 
leadership that refused to provide ade
quate time for debate or to consider 
any alternative to the trap which the 
Democrats laid with their unemploy
ment benefits extension proposal. 

Nor can the unemployed decry a lack 
of action by the Republicans in the 
Senate. Minority leader DOLE offered a 
two-tier extension of unemployment 
benefits which the President indicated 
he was willing to accept. While this 
proposal was less generous, it would 
put between 5 and 10 weeks of extra 
benefits in the pockets of the unem
ployed throughout this country with
out adding to the deficit. The Demo
cratic leadership preferred to play poli
tics. 

As I said, Mr. President, I am dis
appointed by this cheap show of poli
tics. Perhaps when Congress returns 
from its August recess, we can get 
down to really assisting unemployed 
Americans and stop playing politics 
with their lives and their pocketbooks. 

Mr. MITCHELL. Mr. President, if I 
might just make a brief comment and 
then permit the Senate to return to 
the Department of Defense bill. 

There is no disagreement that Mem
bers of Congress wanted to and sup
ported helping people in Iraq, people in 
Turkey, people in Israel, and people in 
Bangladesh. The point is that no one 
then said -this is a problem with the 
deficit. No one then said this is not an 
emergency. The problem is that only 
when we want to help Americans does 
this question come up about the deficit 
and the breaking the budget agree
ment. 

Mr. President, the distinguished Re
publican leader and I disagree respect
fully and civilly. I believe this does not 
violate the budget agreement. The 
budget agreement specifically con
templated the declaration of emer
gency. It specifically established a pro
cedure for the declaration of emer
gencies and, pursuant to that proce
dure, emergencies were declared with 
the President's full support and sup
port of Congress for help to the people 
in Iraq, for help to the people in Tur
key, for help to the people in Israel. 

All we are saying is that Americans 
ought to get the same treatment that 
the American Government gave to peo-
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ple in other countries. That is the only 
point I would make in response. 

I am going to ask unanimous consent 
that a statement by the Joint Eco
nomic Committee, of today, regarding 
the unemployment statistics to which 
both the distinguished Republican 
leader and I referred, be printed in the 
RECORD. 

It makes the point that the decline 
in the unemployment rate for July 
does not indicate better labor market 
conditions. In fact, employment in the 
country declined in July. One estimate 
had a loss of jobs of a total of 51,000; 
another estimate at 172,000. The unem
ployment rate declined only because 
415,000 people dropped out of the labor 
force. 

So the number of jobs in the country 
actually went down in July. The num
ber of people who dropped out of the 
labor force went down further. So then 
the unemployment rate declined by 
two-tenths of 1 percent. 

We welcome any news regarding the 
decline in the unemployment rate but 
no one should be under the illusion 
that it is because the labor market im
proved during that period. 

Mr. President, I ask unanimous con
sent that this statement by the Joint 
Economic Committee entitled "Labor 
Market Worsens in July" be printed in 
the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE LABOR MARKET WORSENS IN JULY 
The decline in the unemployment rate for 

July to 6.8 percent does not indicate better 
labor market conditions. The ranks of the 
unemployed did not shrink because more 
people found work: employment as measured 
in the household survey slipped by 172,000. 
The number unemployed declined only be
cause 415,000 workers dropped out of the 
labor force. Employment as measured in the 
establishment survey declined by 51,000. 

The July employment report confirms the 
consensus among economists that this recov
ery will be weak by historical standards, if it 
is not interrupted by another decline. Not 
only did jobs go down, but so did hours and 
wages. According to the Administration's 
relatively optimistic forecast, it will be 1995 
before the unemployment rate recovers to 
pre-recession levels. 

5 of the last 8 recessions have shown a sin
gle quarter of positive growth, followed by 
further declines (a "double dip"). The mini
mal GNP growth in the second quarter (0.4 
percent) and recent declines in factory or
ders raise serious questions about prospects 
for a sustained recovery. 

Historically, the number of long-term un
employed continues to rise for half a year 
after a recovery begins. The "first fired" in 
the downturn are often the "last hired" in 
the recovery. The number of long-term un
employed has risen by more than 80 percent 
since May of 1990. 

It may be harder than usual for the long
term unemployed to find jobs in coming 
months. In this recession, more workers 
have been terminated than laid-off. Termi
nated workers usually take longer to find 
jobs, and they constitute a much larger frac
tion of today's job losers than in past reces
sions. 

The Labor Department estimates that the 
number of workers who will exhaust their 26 
weeks of state UI benefits will rise to 3.4 mil
lion in the coming fiscal year, up 10 percent 
over this fiscal year and more than 75 per
cent over two years ago. 

During this recession, only eight states 
ever triggered on Extended Benefits. Three 
have already triggered off at very high rates 
of unemployment: Massachusetts 9.1 %, 
Michigan 8.3%, and West Virginia at 9.7%. 
Today fewer than 30,000 workers receive Ex
tended Benefits. 

Mr. MITCHELL. Mr. President, I will 
be pleased now to yield for the final 
comment by the distinguished Repub
lican leader. Then we will return to the 
DOD bill. 

Mr. DOLE. Mr. President, I do not 
want to prolong it. 

I point out the Joint Economic Com
mittee is controlled by the Democratic 
Party in both the House and the Sen
ate. I do not quarrel with all the fig
ures, but I think we ought to identify 
where the report comes from. 

Also, I would say aid to Bangladesh 
came from United States international 
disaster assistance accounts specifi
cally earmarked for such purposes and 
did not increase the deficit. In addi
tion, the aid to the Kurds, which we 
were all concerned about, and urging 
the administration to do more, actu
ally came from interest on funds we 
had received from our coalition part
ners. Again, the use of such funds did 
not have any impact on the deficit 
whereas the Bentsen proposal would re
quire the Government to sell almost $6 
billion more in bonds to pay for the 
bill. 

Notwithstanding that, I want to 
make it clear I think we are all con
cerned about unemployed workers. But 
we did not think we should count col
lege students and others when we talk 
about people out of work. We ought to 
talk about the people who are really 
out there, trying to make it work for 
their family. That is why there are a 
lot of problems with the proposal of
fered by the distinguished chairman of 
the Finance Committee, Senator BENT
SEN. I do not want to re-argue our posi
tion here today. We did that last 
evening. 

In any event, the President will not 
have the opportunity, the responsibil
ity, call it what you will, to determine 
whether or not there is an emergency. 
If there is no emergency, then the bill 
that has been passed by Congress will 
do nothing. But if they want to come 
back and revisit it and pay for it, per
haps then we can talk about the Dole 
substitute. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? 

If not, morning business is closed. 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEARS 
1992 AND 1993 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The assistant legislative clerk read 

as follows: 
A bill (S. 1507) to authorize appropriations 

for fiscal years 1992 and 1993 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
years for the Armed Forces, and for other 
purposes. 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 1045 

(Purpose: To terminate the Seawolf (SSN-21) 
class submarine program and to reallocate 
the authorization of appropriations for 
such program) 
Mr. McCAIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 1045. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, below line 22, insert the follow

ing: 
SEC. 109. TERMINATION OF THE SEAWOLF CLASS 

SUBMARINE PROGRAM. 
(a) TERMINATION OF PROGRAM.-Funds ap

propriated for the Department of Defense 
may not be obligated or expended for con
struction of any Seawolf (SSN-21) class sub
marine. 

(b) REALLOCATION OF AUTHORIZED APPRO
PRIATIONS.-(1) Of the amount authorized to 
be appropriated by section 102(a)(3)(A), 
$1,803,200,000 shall be available for the follow
ing purposes: 

(A) Payment of termination costs of the 
Seawolf (SSN-21) class submarine program. 

(B) Construction of a new SSN-688 class 
submarine. 

(C) Research, development, test, and eval
uation for an advanced follow-on submarine. 

(D) Improvement of sealift capability. 
(2) Of the amount authorized to be appro

priated by section 102(a)(3)(B), $2,061,100,000 
shall be available for the purposes set out in 
paragraph (1). 

(3) The Secretary of Defense may allocate 
the amounts specified in paragraphs (1) and 
(2) for the purposes set out in paragraph (1) 
as the Secretary considers appropriate in the 
national security interests of the United 
States. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. Mr. President, I know 
that some of my colleagues are very in
terested in seeing that we move this 
bill along as we are all preparing for re
cess and I will probably ask unanimous 
consent to withdraw this amendment 
after I have discussed what I believe is 
a very important issue. 
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The amendment I am proposing de

letes authorization of $1.8 billion for 
the SSN-21, the so-called Seawolf. It 
authorizes the Secretary of Defense to 
spend this fund for payment of termi
nation costs for the SSN-21 Program, 
for the construction of a new SSN--688 
class submarine, for RDT&E on an ad
vanced follow-on submarine and for im
provement of sealift capability. 

There are two basic reasons why the 
SSN-21 submarine is not needed, and 
why the expenditure of $30 billion to 
$50 billion over the next 10 years, is not 
necessary. 

The SSN-21 is probably a good de
sign. It is a tactical advance over its 
predecessor; and it represents a signif
icant increase in capability, although 
scarcely as much as the Navy claims. 
But the fact is, Mr. President, we do 
not need to spend 25 percent of the 
Navy's shipbuilding budget on a ship 
that is designed for threats to this Na
tion's vital security interests that no 
longer exist, and vanished with the end 
of the cold war. 

There were many lessons of the Per
sian Gulf war. There are some on which 
we disagree. There are others on which 
we are in agreement. 

We are clearly in agreement that this 
Nation's defense establishment needs 
an improvement in its sealift capabil
ity; an improvement in its airlift capa
bility; and an improvement it its mine 
countermeasures capability. For exam
ple, many experts argue that the rea
son there was no amphibious landing in 
the Persian Gulf war was because of 
the danger Iraqi mines posed to our 
ships as they approached the coast of 
Kuwait. 

We know that if we need to face the 
future Saddam Hussein's of this world, 
we need increases in several critical 
power projection capabilities that we 
have failed to fund. 

At the conclusion of the consider
ation of this bill in the other body, one 
of my colleagues said "This bill does 
not respond to any lessons learned 
from the Persian Gulf war." I believe 
that the bill produced by this body 
does a better job of responding to these 
lessons and the end of the cold war. It 
does a better job of reflecting the fact 
that the likelihood of conflict between 
the United States and the Soviet Union 
is very remote, and I say that as one of 
the last cold warriors. It does a better 
job of recognizing the possibility of fu
ture conflicts throughout the world, 
and that the threats posed by Hafez 
Assad, Muammar Qadhafi, Kim Il-song, 
and others is still very real. 

The SSN-21 class submarine does not 
reflect these realities or the lessons of 
the gulf war. It is a class of submarine 
which is designed to counter a very so
phisticated Soviet submarine and 
naval threat which none of our poten
tial adversaries in the developing world 
possess. It is totally unsuitable for a 
scenario where we are going to-experi-

ence somewhere between 25 percent and 
40 percent cut in our defense budget 
over the next few years, and where 
there will be increased pressures to re
duce the defense budget even further in 
fiscal year 1993, when the current budg
et agreement expires. 

In contrast, I see block obsolescence 
in our amphibious forces; I see a sig
nificant lack of airlift capability; and I 
see a significant lack of sealift capabil
ity. All of these shortfalls were made 
abundantly clear during the Persian 
Gulf conflict and we are not funding 
the programs we need to correct them. 

If we do not cancel this program we 
will spend more money on the SSN-21 
than we will spend on the rest of the B-
2 bomber program. We may also spend 
far more. The recent history of our nu
clear submarines, both Trident and 
SSN--688, has been fraught with cost 
overruns and with significant problems 
that have only been remedied by enor
mous expenditures of taxpayer dollars. 

In this morning's Washington Post, 
there is a story on the front page con
cerning the Seawolf. 

I ask unanimous consent this article 
be printed in the RECORD in its en
tirety. 

There being no objection, the article 
was ordered to be printed in the 
Record, as follows: 

WELD FLAWS MAY DELAY SUBMARINE 

(By Barton Gellman) 
General Dynamics Corp. has discovered 

welding flaws so severe in the hull and inter
nal structures of the Navy's first SSN-21 at
tack submarine that the partially completed 
submarine will have to be disassembled and 
rebuilt, Defense Department officials said 
yesterday. 

Officials speaking on condition of anonym
ity said the problem is expected to delay de
livery by as much as a year and cost tens of 
millions of dollars. They said there would be 
no change in the specifications or oper
ational performance of the submarine. 

Officials had no explanation why the flaws, 
detected in mid-June, were not disclosed 
until yesterday. 

Known as the Seawolf, the submarine was 
already projected to be the most expensive 
ever built, with a total program cost for 12 
submarines estimated at $33.6 billion in cur
rent dollars. General Dynamic's Electric 
Boat Division, which is building the first of 
the Seawolf class in Groton, Conn., under a 
$726 million contract, was scheduled to de
liver it to the Navy in 1995. 

The Seawolf class is intended to succeed 
the Los Angeles-class SSN-688. Its primary 
mission would be to hunt down and destroy 
Soviet submarines equipped with ballistic 
missiles. Because Seawolf submarines would 
be faster, dive deeper and run quieter than 
any existing submarine, the Navy has also 
touted them for missions ranging from mine
laying and delivery of special forces troops 
to the underwater launch of cruise missiles. 

Defense Department spokesman Pete Wil
liams, who disclosed the welding flaws in his 
regular Pentagon briefing yesterday, said 
"cracks in the hull of a submarine are ex
tremely serious" but provided no estimate of 
the time or cost involved in effecting a re
pair. 

Disclosure of the Seawolf's flaws came one 
day after a federal judge in Norfolk invali-

dated the Navy's award of a second Seawolf 
contract to the New England shipyard. Ten
neco's Newport News Shipbuilding & Dry
dock Co. has mounted a fierce struggle for 
the Seawolf business in the Pentagon, Con
gress and the courts. 

The Navy, which fears that the welding 
cracks could strengthen critics of the sub
marine or of General Dynamics, emphasized 
yesterday that General Dynamics engineers 
discovered the flaws and reported them 
promptly to the Naval Sea Systems Com
mand. 

Lt. Greg Smith, a Navy spokesman, said 
the 353-foot Seawolf is the first to use a hull 
made entirely of high-pressure HY-100 steel. 
He said construction of the submarine has 
also relied on a new welding material to join 
the steel into plates, hull subsections and 
large cylindrical sections. The complete hull 
will be formed by welding the cylinders to
gether. 

Work on the submarine began in Groton in 
October 1989, and officials said welding has 
been underway for about a year. Routine 
"quality assurance" inspections did not turn 
up problems, they said, until the first time 
workers tried to weld two large cylinders of 
hull material together. 

Though not visible to the naked eye, 
cracks and other signs of brittleness aP
peared under magnetic resonance imagery of 
that large weld, officials said, casting doubt 
on the technique employed throughout the 
ship. During a 10-day halt in work last 
month, officials said, General Dynamics 
came up with a new method that uses less 
carbon and does not permit the welding ma
terial to cool as quickly. 

A spokesman for General Dynamics de
clined to answer questions yesterday. In a 
statement, the company's Electric Boat divi
sion said its cost-sharing contract with the 
Navy "provides for contractual entitlement 
for costs related to this matter" and the 
company is "therefore confident that the ul
timate resolution of this matter will not 
have an adverse impact on the financial con
dition of Electric Boat." 

Cmdr. Mark Van Dyke, a Navy spokesman, 
said the Navy could not confirm Electric 
Boat's interpretation of the contract. "We 
have not made a determination on that," he 
said. 

Mr. McCAIN. Mr. President, I will 
just read a few quotes from it. 

General Dynamics Corp. has discovered 
welding flaws so severe in the hull and inter
nal structures of the Navy's first SSN-21 at
tack submarine that the partially completed 
submarine will have to be disassembled and 
rebuilt, Defense Department officials said 
yesterday. 

Mr. President, The SSN-21 program 
has already proved that it is deja vu all 
over again. As Yogi Berra used to say, 
in the late seventies, this same com
pany, Electric Boat, experienced sig
nificant cost overruns. We also know 
who thin picked up the tab for hun
dreds of millions of dollars: The U.S. 
taxpayer. 

I think it is informative, although a 
little bit saddening, read the statement 
of the Electric Boat Co. on this new 
problem: 

Our contract with the Navy provides for 
contractural entitlement for costs related to 
this matter. 

To the layman, Mr. President, do you 
know what these words translated 
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into? They translated into a statement 
that the American taxpayers are going 
to pick up the bill again. We do not 
know how large that bill is going to be, 
but millions of dollars are involved. 
There may be tens of millions and 
there could be hundreds of millions. 

There may also be many other prob
lems to come. Before the first SSN-21 
is 15 percent completed, we find it has 
to be disassembled and rebuilt. This 
particular corporation and shipyard 
has a record of significant cost over
runs in the past. Unfortunately, if his
tory teaches us any lessons about the 
problems in weapons system develop
ment and production it is that they re
peat themselves until they are forcibly 
stopped. 

I could go into many of the other 
technical difficulties that the SSN-21 
is now experiencing, including ones in 
its incredibly expensive AN/BSY-2 
weapons control system. The real 
issue, however is that this is the wrong 
ship at the wrong cost at the wrong 
time for the wrong threat, the fact is 
we need to have a new and very dif
ferent submarine. Given the dramati
cally changed threat, we need a much 
smaller, and less capable, and much 
less expensive submarine. One possibil
ity is the so-called Centurion class 
which we could expect in a relatively 
short number of years if we accelerated 
this program. There can be no doubt 
that without such a submarine we will 
spend 25 percent of our shipbuilding 
budget on one weapons system which 
does not counter the changing threats 
foreseen by almost all the military ex
perts outside the Navy. The American 
taxpayers do not need or deserve this 
waste. 

I wonder if the Senator from Virginia 
or New Mexico have comments on this 
particular amendment? 

Mr. BINGAMAN. Mr. President, I 
would like to comment on the amend
ment of the Senator, if I could, for a 
moment. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, first, 
let me indicate that in my capacity as 
Senator from New Mexico, I ask the 
Senator from Arizona if I could be 
added as a cosponsor to his amend
ment. 

Mr. McCAIN. I so ask unanimous 
consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Now, Mr. President, 
on behalf of the chairman of our com
mittee, Armed Services Committee, I 
wanted to make a couple of points in 
response to the amendment. The SSN-
21 is clearly a very expensive program, 
over $2 billion per ship is the estimate. 

There are real uncertainties about 
the contract award and the recent 
court decision to nullify the fiscal year 
1991 contract and force the Navy to 
recompete. The ship does cause con-

cern. Welding cracks in the hull which 
were announced just yesterday are a 
very troubling development and we do 
not know, yet, how much it will cost or 
how long it will take to fix these prob
lems. 

Our committee, the Armed Services 
Committee, heard troubling testimony 
from the Congressional Budget Office 
that indicates the Navy fleet size may 
be driven to as little as 300 ships if the 
Navy cannot get costs under control. 

The chairman of our committee, the 
Senator from Georgia, has indicated 
that the committee intends to evaluate 
the SSN-21 program closely next year 
in light of these new problems. How
ever, because this information and the 
amendment have come before the Sen
ate so late in the process, the chairman 
urges that the Senator withdraw the 
amendment and allow us to give the 
issue the full attention and debate that 
it deserves during the upcoming 
months. 

That is the statement that the chair
man asked me to make, Mr. President. 
I yield the floor. 

Mr. LIEBERMAN. Mr. President, I 
rise in opposition to the amendment of 
the distinguished Senator from Arizona 
and in support of the Armed Service 
Committee's position on the Seawolf. 
The Sea wolf will be one of the vi tal 
building blocks of the United States in 
the 21st century. 

We have heard much talk about the 
declining Soviet military threat. And 
it is true that with the collapse of the 
Warsaw Pact, the threat of a Soviet in
vasion of Western Europe has decreased 
dramatically. 

On the other hand, perestroika has 
stopped short of the Soviet submarine 
yards. The Soviets are currently build
ing six classes of submarines-the Kilo 
diesel-electric-powered submarine; the 
Victor III, Sierra, and Akula nuclear
powered attack submarines; the Oscar 
II nuclear-powered cruise missile at
tack submarine; and the Delta IV nu
clear-powered ballistic missile sub
marine. This compares with only three 
classes currently under construction in 
the United States, of which two-the 
688 and the Trident class-are now 
winding down. 

Moreover, the Soviets have substan
tially narrowed the qualitative gap be
tween their boats and ours. These ad
vances are largely due to the crucial 
intelligence that they procured 
through the Walker spy case and the il
legal diversion of Toshiba-Kongsberg 
technology during the 1980's. What 
they could not achieve through their 
own research, they accomplished 
through guile. 

And if this was not worrisome 
enough, Third World countries are in
creasingly purchasing submarines from 
the industrial powers. At the end of 
World War II, 6 countries had sub
marines; today, 43 countries do, includ
ing Libya, Iran, Syria, and North 

Korea. Iraq was negotiating to acquire 
submarines before the invasion of Ku
wait. 

In light of these threats, the need for 
a new submarine-the Seawolf-is clear. 
Because of its increased size, the 
Seawolf can carry twice as many tor
pedoes and cruise missiles as the Im
proved 688. And unlike the Improved 
688's, it will also be able to carry the 
new generation of improved torpedoes 
and cruise missiles that are now being 
planned. The Seawolf's larger cruise 
missile capacity will be particularly 
important against Third World targets. 
If such cruise missiles had been fully 
operational in 1986, for example, we 
could have attacked Libyan military 
targets without risking the lives of pi
lots or innocent civilians. 

The Seawolf's second major advan
tage over the Improved 688 is in the 
electronics system. The Seawolf's sen
sor capability will have three times the 
detection capability of the 1-688. This 
will allow it to detect, track, and at
tack Soviet and Third World sub
marines before being attacked. 

Third, the Seawol!'s propulsion sys
tem will make it ten times more quiet 
over its full range of operating speeds 
than the I-688 and 70 times more quiet 
than the initial generation of 688's. 
And noise is the key factor in reducing 
a submarine's vulnerability to other 
attack submarines and ship-launched 
torpedoes. 

The Seawolf's superior and quieter 
propulsion system will also enable it to 
have twice the tactical speed as the 1-
688. Tactical speed is the speed at 
which a submarine is still quiet enough 
to remain undetected while tracking 
enemy submarines effectively. Overall, 
the Seawolf's propulsion system rep
resents a 75-percent improvement over 
the 1-688's-that is, the Seawolf can op
erate 75 percent faster before being de
tected. 

Finally, we could not really go back 
to the Improved-688 even if we wanted 
to. The 688 production lines are in the 
process of being shut down; to reopen 
them would lead to enormous costs. It 
is by no means clear that the inferior 
688 would be any less expensive than 
the Seawolf. 

Senator McCAIN has mentioned re
ports of cracks in welds in its hull sec
tions. I have talked to Navy officials 
about these problems. All welds were 
done in accordance with full Navy pro
cedures. Electric Boat discovered some 
cracking problems. They have since 
worked closely with the Navy to come 
up with revised procedures to alleviate 
the cracking problems. These new pro
cedures are in place today and welding 
has resumed. And only 15 percent of 
the first Seawolf has been constructed, 
so the problem only affects a small por
tion of the program. There will, there
fore, be no slippage in the delivery 
date--1996-of the first Seawolf. 

Mr. President, these are the kind of 
technical problems that are inevitable 
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in any new weapons system. In fact, 
the Improved-688, which Senator 
McCAIN advocates as a substitute for 
the Seawoll, also suffered periodically 
from welding problems. If we aban
doned every new weapons system each 
time that a technical problem was dis
covered, our Armed Forces would still 
be outfitted with steam ships and 
horse-drawn artillery. 

We need the Seawoll because the 
United States is a maritime Nation and 
control of the seas will remain a key 
component of our defense strategy. 
And a robust submarine force, as em
bodied by the Seawoll, is one of the 
principal means of doing this. And so I 
support the committee's position on 
the Seawoll. I support a strong defense 
and a strong America. 

THE SEAWOLF SUBMARINE 

Mr. CHAFEE. Mr. President, I am 
strongly opposed to the amendment 
proposed by my colleague from Ari
zona, Mr. McCAIN, which would dis
continue the Seawall attack submarine 
program. The amendment would fur
ther shift the funds from the Seawoll to 
the construction of an additional Los 
Angeles class 688 submarine, payment 
of termination costs for the Seawall, re
search, development, test, and evalua
tion for an advanced follow-on sub
marine called the Centurion-and im
provement of sealift capability. 

The Seawoll is a state-of-the-art sub
marine that is intended conduct mul
tiple missions, while remaining unde
tected itself. Its most important mis
sion is to counter the growing Soviet 
fleet of ballistic missile and attack 
submarines. 

According to the Department of De
fense, the Soviet Union, as of 1990, had 
63 ballistic missile submarines, 61 at
tack submarines, and 31 other sub
marines. In addition, each year, the So
viets produce an additional nine attack 
submarines of the Akula, Oscar, and Si
erra classes. These submarines are in
creasingly quiet and equipped with 
modern conventional and nuclear 
weapons. 

The mission of the Seawoll, more spe
cifically, will be to destroy the Soviet 
attack subs before they can, in turn, 
attack American targets. This is such 
a vital mission because the Soviet sub
marines are one of the most survivable 
elements of their intercontinental bal
listic missile arsenal. In addition, the 
Seawoll could penetrate deep into 
enemy territory and launch Tomahawk 
cruise missiles against land targets. 
The last mission of the Seawall is to at
tack the rather sizable Soviet surface 
fleet. As Soviet technology improves, 
increasingly, the Seawoll is an ex
tremely important weapon to hold So
viet targets at risk. 

What about building another Los An
geles class 688 submarine? First, this 
makes little sense because this sub
marine is based on 30-year-old tech
nologies. It will also be more expensive 

than it appears to restart the 688 pro
gram because many suppliers on the 
program have already been shut down. 
Most importantly, though, there are a 
number of missions that the 688 simply 
cannot perform that the Seawoll can. 

Placing a greater emphasis on sealift 
capacity also has some appeal. Cer
tainly one lesson of Desert Storm was 
that we need to improve our ability to 
move large amounts of material in a 
short period of time. The sealift com
mand, however, already has nearly $1.3 
billion of funds appropriated in pre
vious years which it has not spent yet. 
When added together the $1.4 billion 
the Senate Armed Services Committee 
recommends for fiscal year 1992, the 
sealift program will have at its dis
posal nearly $2.7 billion to spend. This 
is much more than could reasonably be 
spent when the Navy has not even for
warded a plan for enhancing our sealift 
capabilities as of this date. 

As far as funding for the new Centu
rion submarine is concerned, the bill 
already provides $75 million for study 
pf new submarine technologies. The 
bill calls for a report which will be due 
1 month after the submission of the fis
cal year 1993 budget. The report will 
focus on the major issues which affect 
the design of the ship, and identify a 
tentative schedule for research and de
velopment and procurement. There are 
logical limits to how fast the Navy can 
move on a program which is in its ear
liest stages of development. 

Proponents of abandoning the 
Seawall could argue that it is simply 
not needed because of the diminishing 
Soviet threat. On this matter, I call 
my colleague's attention to today's 
Washington Post. In an article by 
David Remnick, a Soviet economist is 
quoted as saying "The ruble is dis
appearing as a viable currency . . . in 
stores and markets, ordinary goods 
regularly double and triple in price. 
This is the sort of financial situation 
that causes military overthrows in 
South America." The article goes on to 
conclude "There is no reason to think 
that the hard-line coalition of Ortho
dox Communists, generals and KBG of
ficers has disappeared from the scene 
after its ascendancy late last year." 
Under such circumstances, we cannot 
abandon the most capable and ad
vanced new technology in submarine 
warfare available to the United States. 

Enhancing American antisubmarine 
warfare capabilities should continue to 
be a top priority for the foreseeable fu
ture. The missions that only the 
Seawall will be able to perform make it 
an indispensable part of the United 
States Navy's plans to remain an effec
tive hedge against Soviet or Third 
World aggression. In addition, I feel 
strongly that the shifts in funding pro
posed by this amendment cannot be 
wisely spent in the time period sug
gested. For those reasons, I urge my 

colleagues to vote against the McCain 
amendment. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. Mr. President, I under
stand and appreciate the remarks of 
the Senator from New Mexico. I have 
also discussed this issue with the chair
man, Senator NUNN, and with my 
friend from Virginia, Senator WARNER. 
They all share many of my concerns. 

We need to reexamine both the stra
tegic rationale for the SSN-21, and 
every aspect of its design, construc
tion, and cost. We cannot afford to re
peat the agony of the late 1970's, which 
the Senator from Virginia is very fa
miliar with, when a negotiated settle
ment between this very same company 
cost the taxpayers hundreds of millions 
of dollars because we had no other op
tion than to pay the bill. 

I urge the chairman of the committee 
and my friend from Virginia that we 
make the reexamination of the SSN-21 
one of our highest priori ties between 
now and next year, when we will be 
asked to authorize further funding for 
this weapon system. It is clear there 
are major problems, and we must make 
a total reevaluation of the need to 
spend 25 percent or more of our ship
building budget on one weapon system. 

Mr. President, in deference to the de
sires of the chairman of the committee 
and the ranking Republican, I with
draw my amendment. 

The PRESIDING OFFICER. The Sen
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 1045) was with
drawn. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, I want 
to express my appreciation. The Sen
ator from Arizona is true Navy blue 
and gold and even though a Naval avi
ator and therefor has some kill in
stincts toward submarine and surface 
officers. Sometimes I do not think that 
is part of the equation. He speaks from 
a knowledge and a conscience and ad
dresses a problem which is a very seri
ous problem in the U.S. Navy. 

The Navy has experienced problems 
not only with this contract but with an 
aviation contract, the A-12, with which 
the Senator is very familiar. It has 
been most unfortunate. I think the 

·Navy has excellent leadership in uni
form and civilian. It has just been 
beset with these problems. 

I talked personally with the Sec
retary of the Navy who called me yes
terday regarding the problems with re
gard to this ship, and he seems to 
think that this matter can be resolved 
and they will go on to the next chal
lenge. I think it is essential for Amer
ica that this program go ahead. I speak 
from the sense of misfortune since my 
State at one time and perhaps still 
continues to have an interest in this 
program. That remains to be seen, 
pending the Federal court problem. 
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But the bigger issue is exactly as the 

Senator from Arizona has stated. I 
thank him for his consideration and 
willingness to withdraw this amend
ment. 

Mr. LOTT. Mr. President, this coun
try faces a serious problem when we 
cannot afford to build more than one 
submarine a year. As a result of there
ductions in the total intended buy for 
the Seawolf class, the unit cost per ship 
has increased from $1.6 billion to $2.1 
billion. Projections indicate the cost 
will soon reach $2.5 billion per ship. 
Unit costs of this magnitude commit 25 
percent of our ship construction funds 
to one asset. These outrageous unit 
costs reflect a procurement reality: 
When you buy small quantities at low 
rates, the cost soars. Essentially, we 
have two choices: 

First, we can build more than one 
boat a year and lower the unit costs; or 
second, we can terminate the program 
and focus our efforts on designing a 
smaller, lower cost replacement. 

Mr. President, the fiscal realities are 
clear. We cannot afford to build two, 
three, or even four submarines a year. 
We have only one choice: Terminate 
this program. It is not a lightly 
reached conclusion. I have never in my 
congressional tenure proposed such an 
idea, but this is an idea whose time has 
come. 

The Congressional Budget Office tes
tified before the Senate Armed Serv
ices Committee on June 14 of this year 
that the Navy's construction rate, as 
projected in the 5-year plan, would sup
port a maximum ship fleet of 310 ships. 
It was not very long ago that we ar
gued the need for a fleet of 600 ships. A 
lot of things have changed in the world 
over the last 2 years, but one thing has 
not changed: The United States contin
ues to be an island nation. 

Mr. President, the world gets smaller 
every day. International trade has be
come the lifeblood of our Nation's 
economy, and our Navy ensures our ac
cess to markets across the seas. 

I firmly believe that we need sub
marines, but we don't need them when 
their extreme cost hobbles our ship
building efforts. We need a robust ship 
fleet to project power to the littorals of 
the world. Submarines are important, 
but this submarine is not the answer to 
all our problems. Mr. President, we 
have many needs; the Marine Corps 
continues to face severe shortfalls in 
amphibious lift. This submarine pro
gram is draining the resources required 
to fund this requirement. 

This amendment correctly places us 
back on a course which allows us to 
maintain shipbuilding rates which are 
economically sound, both for sub
marines and surface ships. If we are 
going to have a Navy in the future, we 
must build ships as we go. If we do not, 
one day we are going to turn around 
and we will not have a fleet-or maybe 
we will just have half a dozen or so 
Seawolfs. 

We need to accelerate the design of 
the Seawolfs replacement, the Centu
rion. Some people say, "You can't de
sign a submarine faster." If we cannot 
design a boat faster, then we have not 
learned anything over the last 10 years. 
Have we stopped learning from our 
mistakes? Maybe we have become over
ly bureaucratic and lost our edge. If we 
cannot learn how to do things better, 
faster, and cheaper, then maybe we 
have already become institutionally 
bankrupt. Perhaps it is time for us to 
review the way we do these things. 

The Seawolf is a classic post-cold-war 
weapon. It is over-designed for a post
cold-war defense posture. We need addi
tional submarines, but we don't need 
this submarine when it jeopardizes the 
meager shipbuilding program which we 
already face; 25 percent of our ship con
struction funds going to one ship vio
lates a fundamental rule: Don't put all 
your eggs in one basket. This bill 
places too much emphasis on the 
Seawol[-at the detriment of the rest of 
the Navy fleet. 

Mr. President, I thank my colleague 
from Arizona. I support his effort, and 
I yield back the balance of my time. 

Mr. BINGAMAN. Mr. President, I 
have an amendment that I wish to send 
to the desk in just a moment. But be
fore I do, I ask unanimous consent in 
several respects; first of all, that my 
amendment be limited by a 20-minute 
time agreement for debate, equally di
vided and controlled in the usual form, 
prior to a motion to table which will be 
offered at that time, as I understand it. 

Second, I ask unanimous consent 
that immediately following my amend
ment, the Senator from Ohio be al
lowed to proceed with an amendment 
he is ready to offer. 

Mr. WARNER. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER. Will the 
Senator repeat the unanimous-consent 
request? 

Mr. BINGAMAN. Mr. President, the 
unanimous-consent request was in two 
regards. First, that I be permitted to 
offer an amendment at this time lim
ited by a 20-minute time limit, equally 
divided on the amendment with the 
time controlled in the usual form prior 
to any motion to table the amendment; 
that following a vote on a motion to 
table the amendment that the Senator 
from Ohio--

Mr. WARNER. Will the Senator be 
willing to address them into two sepa
rate ones and deal with them sepa
rately, if we can deal with the first one 
now? 

My objection to that is withdrawn, 
seeing on the floor the two Senators 
·from Kentucky. I will allow them to 
speak on my behalf. 

The PRESIDING OFFICER. The Sen
ator will state the first unanimous
consent request. 

Mr. BINGAMAN. Let me state it 
again and then I will be glad to yield to 

anybody for questions, if they have 
questions on it. 

The unanimous-consent request was 
that I be allowed to offer an amend
ment and that it be limited to 20 min
utes debate, equally divided, and that 
the control of the time be in the usual 
form, prior to a motion to table which 
would be made at that time and voted 
upon. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Reserving the 
right to object. It is not clear to the 
Senator from Kentucky what would 
happen if the motion to table were not 
to succeed. 

Mr. BINGAMAN. Mr. President, that 
is a very good question. I propose to 
modify the unanimous-consent request 
to provide that if it is not tabled that 
the amendment still be subject to de
bate under the rules. 

Mr. McCONNELL. The amendment 
then would be the pending amendment. 

Mr. METZENBAUM. Reserving the 
right to object, and I do not intend to 
object, the Senator from Ohio pre
viously made a speech in connection 
with an amendment that I wanted to 
offer. At the request of the manager of 
the bill, Senator NUNN, I was told that 
there was a conference report that was 
coming and would I withhold the offer
ing of my amendment. I did that. 

I have no objection at all with re
spect to Senator BINGAMAN proceeding 
as indicated, providing that it is under
stood that immediately upon the con
clusion of action in connection with 
the Bingaman amendment, the Senator 
from Ohio be recognized for the pur
pose of offering an amendment. 

Mr. EXON. Reserving the right to ob
ject. 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. EXON. Mr. President, I am not 
familiar with the order of procedure of 
the bills. I would only agree if I then 
can have an amendment which this 
Senator was ready to offer when we 
started debate on Wednesday after
noon. I held back on that at the re
quest of the chairman of the Armed 
Services Committee. 

I have been trying to work out time 
agreements which have not material
ized. I can see the handwriting on the 
wall that there is going to be accusa
tions that the Senator from Nebraska 
is tying up the Senate in knots and 
keeping everybody from going home. I 
announce to the Senate now--

The PRESIDING OFFICER. Does the 
Senator have an objection? 

Mr. EXON. Yes; I have an objection. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. EXON. I am reserving the right 

to object. I am trying to explain the 
reason for that, if I might. Is that sat
isfactory with the Chair? 

The PRESIDING OFFICER. The Sen
ator from Nebraska has the floor. 
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Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Nebraska has the floor. 

Mr. METZENBAUM. He made his ob
jection. 

Mr. EXON. Mr. President, I am going 
to object unless I can get an agreement 
along the lines just suggested, prop
erly, I think, by the Senator from 
Ohio. Therefore, I reserve the right to 
object unless I can get a unanimous
consent agreement that following the 
amendment that I understand is going 
to be offered by the Senator from New 
Mexico, that immediately following 
that we will take up the matter to be 
offered by the Senator from Ohio, if 
following that the Senator from Ne
braska then would be recognized in the 
order as announced. If I can get that 
agreement, then I will not object. 

The PRESIDING OFFICER. Objec
tion has been heard. 

Several Senators addressed the 
Chair. 

Mr. STEVENS. Will the Senator 
withhold his objection just for a mo
ment? 

Mr. EXON. I will be glad to withhold 
the objection. 

Mr. STEVENS. Mr. President, I won
der if the needs of this Senator could 
be met, also. If I might suggest that 
there might be a similar approach to 
that of the Senator from New Mexico 
for the Senator from Ohio and the Sen
ator from Nebraska for a short period 
of time and then a motion to table to 
see whether the Senate wants to debate 
this bill at length on the Senator's 
amendment. 

Mr. President, may I have a response 
from the Senator from Ohio? Would the 
Senator from Ohio be agreeable to a 
short time limit? 

Mr. WARNER. I will object to it 
right now. 

Mr. STEVENS. The Senator is enti
tled to make an inquiry, I think. 

Mr. METZENBAUM. The Senator 
from Ohio is agreeable to a short pe
riod of time. The Senator from Ohio 
has already spoken on the subje·ct, but 
may speak briefly in addition. The Sen
ator from North Dakota and the Sen
ator from South Dakota both wish to 
be heard. My guess is they would want 
about 10 minutes each. I might want 5 
minutes more. Other than that, I will 
be prefectly agreeable to a time limit. 

Mr. STEVENS. As to the Senator 
from Nebraska, if I might continue, 
will he be willing to have a short time
frame? 

Mr. EXON. I certainly would. I have 
been trying to get one all day long. I 
certainly think everyone knows the 
amendment I intend to offer has to do 
with the rail garrison proposal. I would 
be willing to enter into a time agree
ment of 20 minutes equally divided be
tween myself and possible opponents. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico has the floor. 

Mr. BINGAMAN. Mr. President, do I 
understand that there has been objec
tion raised to the unanimous-consent 
agreement? 

The PRESIDING OFFICER. The Sen
ator from Nebraska has an objection. 

Mr. BINGAMAN. I yield to the Sen
ator from Virginia for a question at 
this point. 

Mr. EXON. I correct the Chair in say
ing that I said that I would not offer an 
objection provided I could get the 
agreement that was about to be agreed 
to, to accommodate the Senator from 
Ohio. I have not objected yet, but I will 
unless I can get that agreement. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from New Mexico has the floor. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, let me 
clarify what the Senator from Virginia 
intends to do by way of exercising his 
right not only as a Senator but as a 
comanager of the bill. I have no objec
tion to the unanimous-consent request 
for the Bingaman amendment, and the 
Senators from Kentucky have spoken 
with r.espect to the other side. Putting 
that first one in its own category, I 
think the Senator from Ohio deserves 
to be recognized at the earliest possible 
time. He has made an opening state
ment. He is to be followed by cospon
sors of his amendment, the original 
sponsors. 

I intend to have, I regret to say, a 
very extended reply. So I cannot at 
this time agree to a time limit. I would 
like to accommodate in any other man
ner than to make this amendment a 
gatekeeper to seeing that this amend
ment is considered. I want to accom
modate my friend and chairman of the 
Strategic Subcommittee as soon as 
possible. But there are Senators on this 
side who at the present time have indi
cated to me they are not willing to pro
vide a time agreement with respect to 
the amendment offered by the Senator 
from Nebraska. 

So the most which I can agree to at 
this time is the unanimous-consent re
quest pending on behalf of the Binga
man amendment. All others, I lodge 
my objection at this point. 

Mr. METZENBAUM. Will the Senator 
from Virginia yield for a question? 

The PRESIDING OFFICER. The Sen
ator from New Mexico has the floor. 

Mr. BINGAMAN. I yield to the Sen
ator from Ohio for the purpose of a 
question. 

Mr. METZENBAUM. Is the Senator 
from Virginia not willing to agree to a 
time limit with respect to the amend
ment of the Senator from Ohio? 

Mr. WARNER. At this time, that is 
correct, Mr. President. I would like to 
continue to work with my good friend 
and colleague to see whether or not we 
can find mutual ground for acceptance. 
Absent that, and I do not say this as an 

idle threat, I sincerely believe in the 
position I hold with respect to his 
amendment and it will require a very 
extensive period for me to convey my 
thoughts. 

Mr. METZENBAUM. I appreciate the 
position of the Senator. 

Mr. NUNN. Mr. President, will the 
Senator from New Mexico yield for a 
question? 

Mr. BINGAMAN. Yes. 
Mr. NUNN. Mr. President, rather 

than taking more time seeking a unan
imous-consent agreement, I think the 
Senator from New Mexico and the Sen
ator from Kentucky have a good under
standing. I think all we have to do is 
have the Senator from New Mexico pro
pose the amendment; the Senator from 
Kentucky can move to table; and we 
can be through with this amendment. 

Then it is a jump ball with anybody 
trying to get recognized. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New Mexico? 

Mr. WARNER. Mr. President, reserv
ing the right to object, we should have 
the UC clearly stated at this time. 

Mr. BINGAMAN. Mr. President, the 
unanimous-consent request is that 
when I send this amendment to the 
desk, we limit the time to 20 minutes 
equally divided and controlled in the 
usual form prior to a motion to table 
being made. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving the 
right to object, and I will object unless 
we can have as a part of the under
standing that the Senator from Ohio 
will be recognized to send his amend
ment to the desk; the Senator from 
Ohio making the point that I was origi
nally on my feet before, was recog
nized, did not go forward with my 
amendment because the majority lead
er wished to offer a conference report, 
and did offer my remarks. 

I am not asking for a time agree
ment, but I do want an understanding 
that I will be recognized. 

The PRESIDING OFFICER. The Sen
ator from New Mexico has the floor. 

AMENDMENT NO. 1046 

(Purpose: To amend title 10, United States 
Code, regarding the method for pricing to
bacco products for sale in commissaries, 
exchanges, and ships' stores and the use of 
the proceeds from such sales) 
Mr. BINGAMAN. Mr. President, it is 

clear we are not going to get this unan
imous-consent agreement, and I with
draw the request at this time and send 
my amendment to the desk. I hope we 
can complete action on it very quickly. 

The PRESIDING OFFICER. The 
unanimous-consent request is with
drawn. The clerk will report the 
amendment. 

The bill clerk read as follows: 
The Senator from New Mexico [Mr. BINGA

MAN] for himself, Mr. BOREN, and Mr. BRAD
LEY, proposes an amendment numbered 1046. 
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Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 297, between lines 18 and 19, insert 

the following new section: 
SEC. 1125. SALE OF TOBACCO PRODUCTS IN COM· 

MISSARIES, EXCHANGES, AND SHIPS' 
STORES. 

(a) IN GENERAL.-(!) Chapter 147 of title 10, 
United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 2491. Sale of tobacco products in com

missaries, exchanges, and ships' stores; use 
of proceeds 
"(a) Tobacco products may be sold in com

missary stores, military exchanges, or ships' 
stores subject to the requirements prescribed 
in subsections (b) and (c). 

"(b)(l) In the case of a commissary store, 
military exchange, or ship's store located in 
the United States, the price charged for any 
tobacco product shall be the prevailing price 
charged by private commercial businesses 
for the retail sale of such tobacco product in 
the retail market area in which the com
missary store, military exchange, or ship's 
store is located. 

" (2) In the case of a commissary store, 
military exchange, or ship's store located 
outside the United States, the price charged 
for any tobacco product shall be the average 
amount charged by private commercial busi
nesses for the retail sale of such product in 
the United States. 

"(3)(A) In determining the prevailing price 
charged or the average price charged by com
mercial businesses, applicable State and 
local taxes shall be included. 

"(B) The prevailing price or the average 
price may be determined under an appro
priate sampling procedure. 

"(c)(l) The Secretary of a military depart
ment may use the profits from the sale of to
bacco products by commissary stores under 
the Secretary's jurisdiction to promote the 
health and fitness of members of the armed 
forces and their dependents. 

"(2) Amounts made available under para
graph (1) shall remain available for obliga
tion without fiscal year limitation. 

"(d) The Secretary of Defense shall pre
scribe regulations to carry out this section. 

"(e) In this section: 
"(1) The term 'profits' means the amount 

which represents the difference between the 
price charged by commissary stores for the 
sale of tobacco products and the cost in
curred by such commissary stores for the 
purchase and sale of such products (including 
appropriate amounts of overhead). 

"(2) The term 'tobacco product' includes 
cigarettes, cigars, tobacco processed for cig
arette or pipe smoking, and tobacco proc
essed for oral use. 

"(3) The term 'United States' includes the 
Commonwealth of Puerto Rico and the terri
tories and possessions of the United States.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new section: 
"2491. Sale of tobacco products in com

missaries, exchanges, and ships' 
stores; use of proceeds.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
January 1, 1992. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 1124 the following new item: 

Sec. 1125. Sale of tobacco products in com
missaries, exchanges, and ships' 
stores. 

Mr. BINGAMAN. Mr. President, the 
amendment that I have sent to the 
desk on behalf of myself and the Sen
ator from Oklahoma [Mr. BOREN], and 
Senator BRADLEY from New Jersey, is 
an amendment that is virtually iden
tical to one that we introduced both in 
the 100th Congress and the 101st Con
gress. It is not complex. I do not plan 
to take a great deal of time to explain 
it. 

It simply stipulates that tobacco 
products sold in military com
missaries, post exchanges, and ships' 
stores are to be sold at prices that are 
competitive in the local marketplace. 
It also provides that overseas tobacco 
products are to be sold at prices equal 
to the U.S. average price. That is the 
entire extent of the amendment. 

Five years ago, in 1986 this amend
ment was offered. The amendment 
failed by a vote of 56 to 43. 

This amendment really is nothing 
more than an attempt to encourage the 
Department of Defense to make good 
on a commitment that it announced 5 
years ago. That commitment was very 
clearly articulated in a directive from 
the Department of Defense, and it said 
that it was their purpose to: 

Encourage military personnel, retirees, 
their families, and civilian employees to live 
healthy lives, to create an environment to 
enhance development of healthful lifestyles 
and high unit performance. 

Let me specify a few things this 
amendment does not do, Mr. President. 
It does not ban the sale of tobacco 
products. Commissaries, exchanges, 
ships' stores are free to continue sell
ing cigarettes and other tobacco prod
ucts without interference. 

Second, the amendment does not rob 
veterans of a benefit that is guaranteed 
to them. They are still permitted to 
buy cigarettes or any other tobacco 
product. The amendment merely pro
vides that the pricing of those items be 
closer to what the average U.S. tax
payer is required to pay. 

As former Surgeon General C. Ever
ett Koop said, how can you describe a 
lifetime of poor health and premature 
death as a benefit for our military per
sonnel? 

The third thing the amendment does 
not do is that it does not set a prece
dent for the removal of any product 
from commissary shelves, despite all 
rumors to the contrary. I say this with 
confidence, because in 1982, at the di
rection of the Secretary of Defense, the 
price of most alcoholic beverages sold 
in commissaries was increased to the 
prevailing local price minus 10 percent. 
And over the past 8 years, no product 
has been removed from commissary 
shelves because of the Secretary's ac
tion on alcohol pricing, and none will 
be removed because of our actions 
today on this amendment. 

The amendment also does not ad
versely impact on the military com
missary system. It will not create a 
bookkeeping nightmare, as some col
leagues have argued and did argue in 
the 1986 debate. For the commissaries 
that do sell tobacco products, we do 
not require any separate accounting. 
We do not require that the Department 
use the revenues generated for any par
ticular program. What we do is to en
courage the Department of Defense to 
invest the increased revenues in pro
grams promoting health and fitness, 
but we do not require that this be done. 

Mr. President, some will argue that 
the amendment is unnecessary because 
of the great success that has already 
occurred in the military in reducing 
the incidence of smoking, and there 
has been some progress. I applaud the 
efforts of the Department that have led 
to that. 

Over the last 6 years, the reduction 
in smoking in the military has been 
about 5.3 percent, which is a reason
ably good reduction. But at this time, 
there are still right at 41 percent of our 
military personnel who smoke, as com
pared to closer to 30 percent for the na
tional average. Clearly, it is far too 
high and the pricing of tobacco prod
ucts is a major factor in keeping that 
too high. 

In 1989, as an example of the impor
tance of this item in these com
missaries, tobacco sales ranked fourth 
in the items sold in military exchanges 
and commissaries, and the total value 
of those tobacco sales exceeded $700 
million. For the sake of young men and 
women who join the Army today, and 
who may become addicted to the habit, 
for the sake of the children and grand
children of veterans, I think this 
amendment is good law, good public 
policy. 

It is simply ludicrous, in my view, 
Mr. President, for the Department of 
Defense, on the one hand, to launch an 
aggressive antismoking education cam
paign, which it has done to a degree, 
and on the other hand, to encourage 
smoking through a pricing policy 
which provides those tobacco products 
at the lowest price in the country. This 
is inconsistent. It is illogical. It is an 
extremely costly policy, and it is ex
actly what we are living with today. 

In the United States, cigarettes are 
up to 35 percent cheaper in com
missaries and up to 20 percent cheaper 
in post exchanges than they are in ci
vilian stores. And overseas, tobacco 
products are 40 to 60 percent cheaper 
than the average U.S. price. 

Mr. President, the time has come to 
equalize these prices. This is good pub
lic policy. It is something that is clear
ly in line with the increased recogni
tion we have in this country of the ad
verse effects of smoking. The tobacco 
industry is strongly opposed to this 
amendment, and they have consist
ently opposed it because they recognize 
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that bringing prices into line with 
prices in the civilian sector will signifi
cantly decrease the amount of tobacco 
products sold. 

That is one of the purposes of the 
amendment, very clearly. The costs in 
terms of health care and lost produc
tivity are extremely high. The costs to 
the Department are too high. The esti
mate that I have been given is that at 
least $210 million annually is spent in 
the Department of Defense in direct 
health care costs as a result of military 
smoking. 

The figure, in my view, is an under
estimate of the true figure with which 
we have to deal. 

Mr. President, as my colleagues pre
pare to vote on the amendment, I urge 
them to keep the health benefits of the 
amendment foremost in mind. It sim
ply does not make sense for the Fed
eral Government to continue subsidiz
ing ill health. Instead of supporting the 
tobacco industry, we need to support 
the good health of the American peo
ple, and we should be focusing our ef
forts on promoting positive, lifelong 
lifestyle changes. This is the message 
that the amendment would send to the 
Department of Defense. 

Mr. President, I ask that a June 1990 
Army Times article on smoking in the 
military be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From, the Army Times, June 17, 1991] 
UP IN SMOKE 

(By Soraya S. Nelson and Margaret Roth) 
WASHINGTON.-When the Defense Depart

ment ordered the services to start an aggres
sive anti-smoking campaign in 1986, the sta
tistics were not encouraging. 

Forty-six percent of military members 
smoked, compared with 34 percent of the 
general population, and a survey showed 
thousands of young people were picking up 
the habit after they put on their uniforms. 

Then-Defense Secretary Caspar Weinberger 
set an ambitious goal-cut smoking in the 
military to below the civilian rate. 

Five years later, the military's institu
tional attitude toward tobacco use has 
changed. The statistical evidence is limited, 
but officials say the smoking rate dropped 
six percentage points by 1988 while sales of 
cigarettes in military facilities dropped 10 
percent. Recruits and their instructors are 
forbidden to smoke during training. 

Exactly how effective the campaign has 
been since 1988 is not known. Tobacco was 
one of the biggest sellers at post exchanges 
in 1989, after electronics, snack foods and 
uniforms. In 1990, tobacco sales at military 
outlets topped $700 million. But a periodic 
survey of smoking and drinking habits in the 
military that was to have been done this 
year was postponed one year because of Op
eration Desert Storm. 

COME AND GET IT 

Tobacco products are sold at lower prices 
at military outlets than off-post at the same 
time Pentagon officials complete work on 
health goals for the next century that stress 
curbing the rise in lung cancer and other 
smoking-related deaths. 

"The subliminal message is, 'Come and get 
it, kids, because we are going to give you a 

big discount,' " says Dr. William Mayer, the 
former assistant secretary of defense for 
health affairs who helped launch the Penta
gon's anti-smoking campaign. 

"The reduced price of cigarettes on mili
tary bases is a large part of the problem," 
says Dr. Ronald Davis, former director of the 
National Centers for Disease Control's Office 
on Smoking and Health. 

For example, a carton of Marlboros costs 
$13.50 at the Fort Myer, Va., Post Exchange. 
At a 7-Eleven store just outside one of Fort 
Myer's gates, a carton costs $14.14. 

"We know that the price of cigarettes is 
one of the most important determinants of 
tobacco consumption. For every 10 percent 
[price] increase, there's a 4 percent decrease 
in sales. With the huge disparity in the price 
of cigarettes between military and civilian 
outlets, you're basically removing a major 
disincentive to smoking,'' Davis says. 

Since 1985, Mayer and other military 
health officials have lobbied for an end to 
the discounted sales of tobacco at exchanges. 
So far, their attempts have failed. So have 
efforts to remove tobacco from commissary 
shelves. 

"We had a hard time getting cigarettes out 
of the PXs in the hospital," says Col. (Dr.) 
Keith Hunt, chief of the department of medi
cine at Walter Reed Army Medical Center 
here. "Patients would come for their ap
pointments, then go down to the PX and get 
their cigarettes." 

Opponents to removing tobacco products 
from exchanges see raising prices as an ero
sion of benefits and a multimillion-dollar 
loss of revenue rather than a strategy to pro
mote good health, Defense Department and 
military officials say. 

PROGRAMS DEPEND ON SALES 
Morale, welfare and recreation, or MWR, 

activities depend heavily on money earned 
through tobacco sales. The profit from the 
sales of goods at military exchanges is the 
largest source of money for MWR programs. 
Since cigarettes are one of the biggest-sell
ing items at exchanges, the sales of ciga
rettes is a major funding mechanism for 
MWR activities. 

Vice Adm. James Zimble, the Navy's sur
geon general, says he considered sending a 
bill to the Navy exchange system for the 
costs of treating patients with smoking-re
lated illnesses. It would be a symbolic ges
ture, he says, but one that would lash out at 
the practice of discounting tobacco products. 

"We in the military have implicitly made 
cigarette smoking a benefit," Zimble says. 

Zimble, in a letter that appeared in the 
Aug. 27, 1990, Navy Times, complained that 
the publication's cigarette advertisements 
implied Navy endorsement of smoking. 

The independent Army Times, Navy Times, 
and Air Force Times have no plans to drop 
cigarette advertising, according to Nat 
Kornfeld, vice president for advertising. 

"Since tobacco advertising meets our basic 
advertising acceptability standards and the 
products are on sale in the commissaries and 
exchanges, we feel we should not prohibit 
them from advertising," he said 

Kornfeld declined to say how much money 
tobacco ads generate annually for the pa
pers, saying it is "a large category but rep
resents only a relatively small percentage of 
our total advertising revenue." 

Tobacco industry advocates scoff at pro
posals to raise cigarette prices and abolish 
smoking in the military. One lobbyist called 
Defense Department officials attitude "pa
ternalistic. 

"They always have a price tag on their so
cial cause [to create a healthier military], 

and they'd like nothing better than to have 
[tobacco] profits to pay for it," says Tom 
Lauria, a spokesman for the Tobacco Insti
tute here. "Why take away a perk from 
adults who choose to use the product?" 

The Tobacco Institute is a lobbying and 
education group that represents manufactur
ers of cigarettes and chewing tobacco. 

Mr. BINGAMAN. Mr. President, I see 
that we have some other Senators 
wishing to speak on this, and I, there
fore, yield the floor. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The sen

ior Senator from Kentucky. 
Mr. FORD. I yield myself 4 minutes. 
The PRESIDING OFFICER. There is 

no time agreement that has been en
tered. 

Mr. FORD. Mr. President, this 
amendment has been before the Senate 
twice before, and it has failed. This 
amendment keeps failing for a reason. 
It flies in the face of the commissary 
system that we provide for our service 
men and women as a benefit for their 
sacrifice to our country. 

In addition, this amendment would 
open the door to State and local gov
ernments seeking tax revenues from 
commissaries, an exemption com
missaries and military personnel cur
rently enjoy. 

Let us look at a few things that this 
amendment would do. It would erode 
the commissary benefit that we prom
ised our military personnel and their 
families. The higher prices it demands 
will not necessarily result in increased 
revenues. We will see a drop in spend
ing on these products in the com
missary, but those dollars may well go 
to civilian commercial establishments. 

Most telling of all, Mr. President, the 
price increase it invokes may make it 
a revenue target for State and local 
governments desperate for funding. 
This amendment calls for building the 
price of State and local taxes into the 
commissary price. That will stop State 
and local governments from seeking to 
recover these revenues. 

And if these same States and local
ities see that tax revenues may be 
gained from the sale of tobacco prod
ucts at commissaries, then we can ex
pect those State and local governments 
to work for the imposition of taxes on 
other commissary products. 

Mr. President, any amendment that 
seeks to change the way the com
missary system works deserves far 
greater consideration than this amend
ment is receiving here today .on the 
Senate floor. It is obvious that larger 
issues exist than just increasing the 
price of tobacco products. This is not a 
reasonable way to approach a change 
that may have far-reaching effects. 

Mr. President, commissaries are a 
significant and necessary benefit for 
our military families operating on 
modest Government salaries. 

These families are generally unable 
to generate sufficient income from the 
employment of nonmilitary spouses 
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due to frequent relocation and other 
factors. 

I should point out that this measure 
will affect military retirees and their 
families as well. In addition, Mr. Presi
dent, later this year all commissary 
operations will be consolidated into 
one defense commissary agency, and 
that agency in the process of being im
plemented opposes any change in the 
pricing structure at this time. 

Mr. President, I cannot see any eco
nomically sound reason or significant 
benefit to support this amendment. At 
some point, as the proponent of this 
amendment has stated, I will make a 
motion to table. 

I yield the floor. 
Mr. McCONNELL. Mr. President, my 

senior colleague indicated his intent to 
make a motion to table after what I 
hope will be a rather brief debate. I 
shall not discuss this at length. 
Should, however, the motion to table 
not be successful, I will be prepared to 
speak at greater length on this most 
important issue. 

Mr. President, let me begin this de
bate with a quote from Noble laureate 
James M. Buchanan: 

Let those who would use the political proc
ess to impose their preferences on the behav
ior of others be wary of the threat to their 
own liberties. The liberties of some cannot 
be restricted without limiting the liberties 
of all. 

This statement sums up the critical 
factor we must not lose sight of-the 
decision to use tobacco products is up 
to the individual. I have made a per
sonal decision not to smoke, but I sim
ply do not think it is acceptable for the 
Government or anyone else to impose 
unfair restrictions on those who do. 
This would be an infringement upon in
dividual choice with which I simply 
cannot agree. 

This amendment by the distinguished 
Senators from New Mexico and Okla
homa would be a direct infringement 
on the very people who protect this 
great Nation and the ideals upon which 
it was built. Our military personnel 
have just completed one of the most 
brilliantly executed campaigns in his
tory. Are we now here to deny them 
the right to smoke a cigarette? Is this 
the way we reward our men and women 
in uniform, by taking away their rights 
as American citizens after they have 
fought a war to protect those rights for 
citizens of another nation? After all, 
the intention of this amendment is to 
stop our military personnel from smok
ing. Be it by increasing prices or pro hi
bition, we always come back to the 
same issue of reducing smokers' rights. 

,There is not a legal product in this 
country which is subjected to more re
strictions, more bans, higher taxes, and 
even prohibition in many cases. Earlier 
this year, our Government tried to ban 
smoking in all Federal buildings. 
Smoking was the easy target, but the 
fact is there are numerous contami-

nants in the air of buildings which are 
many times more harmful. However, 
tobacco was to take the fall. Nearly 3 
million executive branch workers in 
the 6,800 General Services Administra
tion controlled buildings would have 
been denied the right to smoke. 

One of the alleged goals of this 
amendment is to "improve the produc
tivity of members of the Armed Serv
ices." Research shows that there is no 
proven link between smoking and re
duced productivity. In a survey of 
union representatives and business and 
government supervisors by the inde
pendent research firm Response Analy
sis Corp., 74 percent said smoking dur
ing work breaks has no significant ef
fect on job performance. Antismoking 
activists argue that, overall, smokers 
are less productive lives than non
smokers. But how do we define produc
tivity and calculate what an "accept
able" level is for each American? 

Another goal of this amendment is to 
"assist the Department of Defense in 
this effort to significantly reduce 
smoking rates in the military". In 1986, 
the tobacco issue was extensively stud
ied by the Department of Defense. Cig
arette smoking has declined among 
members of our Armed Forces. The 
Pentagon reported that cigarette 
smoking and other tobacco use dropped 
significantly during the decade of the 
1980's. Cigarette use has declined from 
51 percent in 1980 to less than 40 per
cent by the end of the decade. Less 
than 20 percent of those smoking use 
more than one pack a day. 

So if the goal of this amendment is 
to discourage smoking, that is occur
ring already. In fact, tobacco use has 
declined at a more rapid rate than was 
projected. All this amendment would 
accomplish is taking money out of the 
pockets of our soldiers which could 
otherwise be spent on necessities. 

As you can see this issue is not only 
an issue on individual rights but one of 
great economic importance. Over the 
past several years, tobacco products 
have commanded a smaller share of 
military family's commissary budget. 
Increasing the price of tobacco prod
ucts in commissaries threatens the 
very existence of the institution be
cause many customers patronize com
missaries principally for tobacco pur
chases and would shop elsewhere for to
bacco and other products if the price 
benefits were eliminated. The com
missary is considered by the Depart
ment of Defense as an important qual
ity of life benefit for military families. 
The men and women of the armed serv
ices are willing to lay down their lives 
for us at any given moment and we 
want to restrict one of the few luxuries 
they have. That is if you call being 
able to buy cigarettes for a few cents 
cheaper a luxury. I doubt if many in 
this Chamber would. 

Not only are you hurting the individ
ual, but you are placing added burdens 

on the commissary itself. Military fa
cilities by charter offer all consumer 
products at a savings over commercial 
prices. Selectively increasing the price 
on any legal product is an unfair tax
ation of service members and erodes 
the compensatory value of all resale 
benefits. 

It is also an erosion of the com
missary benefit; taking tobacco prod
ucts out sets a precedent for removal of 
other commodities deemed unhealthy; 
and higher prices for tobacco products 
would not necessarily result in in
creased profits. Do we remove coffee 
and caffeinated beverages because 
there are studies which imply caffeine 
exacerbates hypertension. All products 
are currently treated equally regard
less of commodity for pricing purposes. 
Use of a legal commodity should be 
anyone's personal decision and not con
gressionally determined. 

Currently, the Department of De
fense is consolidating its commissary 
services into one system, the Defense 
Commissary Agency. Lost revenues at 
these facilities could occur if there is a 
disruption to the commodity mix now 
available in the commissary stores. 
This amendment would increase the 
changes of a need for additional tax 
dollars to operate the system, thus de
feating the purpose of the consolida
tion. 

By law, commissaries are established 
to sell commodities to military person
nel at the same cost all over the world. 
A box of cereal cost the same in Fort 
Knox, KY, as it does in a military mis
sion in West Germany. This uniformity 
of pricing is created for a reason and 
this amendment is an erosion of bene
fits which threatens the survival of the 
system. 

Even further it threatens the nonpay 
compensation the system is intended 
to provide for servicemen, women, and 
their families. Keep in mind the ciga
re ;tes are an extremely inelastic prod
u<-t among existing smokers and if peo
ple are forced to spend more of their 
disposable income, they do so at a cost 
to other goods and services. 

The authors of the amendment pre
sume that $200 million would be raised 
by this increase. Raising prices is like
ly to reduce, not increase revenues. Be
cause the exchanges are setup to sell 
goods at cost plus a 5-percent margin, 
any change at this point in time could 
disrupt profitability. Any revenues 
generated through sales are used to 
pay salaries of personnel and oper
ations expenses, as well as to support 
morale, welfare and recreation activi
ties on military installations through
out the world. These activities often 
include day care facilities, softball 
fields and sports equipment. 

Military commissaries, exchanges, 
and ship's stores currently operate at 
no cost to the Government. Tampering 
with sales would lead to loss of reve
nues. Is Congress prepared to pay for 
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the operation of these stores and offer 
to cover the cost of these other bene
fits and services. 

In the Air Force alone, tobacco prod
ucts represent about 10 percent of com
missary sales. Their prohibition would 
reduce commissary net income by be
tween 25 and 37 percent. This impact 
results from three features. 

First, the direct sales of tobacco 
products generate commissary income 
at a higher rate than other products. 
Tobacco products are particularly lu
crative sources of income through cou
pon redemption fees and discounts for 
early payment of invoices. Tobacco 
manufacturers pay shelf allocation fees 
to the commissaries for shelf space. Al
together, the direct sale of tobacco 
products generated $18.3 million in fis
cal 1990, which was 12 percent of com
missary net income. 

Second, tobacco products generate a 
considerably larger sales volume per 
foot of shelf space or per square foot of 
commissary space than other products. 
They also entail considerably lower 
personnel and inventory costs. Part of 
the reason for this low personnel re
quirement is that the tobacco compa
nies themselves bear many of the costs 
of ordering and stocking tobacco prod
ucts. The frequent delivery of tobacco 
products to the commissaries lowers 
the inventory costs the commissaries 
must bear. In terms of sales within the 
continental United States during 1990, 
tobacco sales were 13 percent of gro
cery inventory conducted on December 
31, 1990. Each dollar of tobacco inven
tory support $26 of sales, whereas $1 of 
grocery inventory support only $17 of 
sales. Each dollar invested in tobacco 
inventory generated 158 percent as 
much sales volume as a dollar invested 
in grocery inventory. 

Tobacco products are generally less 
expensive to sell than other products. 
Hence, an elimination of tobacco prod
ucts would reduce costs by less than it 
would reduce sales. A nontobacco com
missary would be around 10 percent 
more expensive to operate than persent 
commissaries. The higher cost would 
either translate directly into a require
ment for additional operating funds, or 
would result in declines in quality of 
service as those cost increases were ab
sorbed through reductions in com
missary net income. Commissaries 
would lose business to civilian stores. 
Net income to commissaries would be 
reduced by between $11.4 million and 
$22.9 million which is between 7.5 per
cent and 15 percent of current levels. 

Third, tobacco products are particu
larly attractive price wise because they 
are not s..ubject to State and local ex
cise taxes. There are shoppers who visit 
the commissary principally to buy to
bacco products and who buy other 
products at the same time. Elimination 
of one of its greatest price bargains, 
will lead fewer people to the com
missary, and sales of nontobacco prod-

ucts will decline as a byproduct. This 
kind of loss is between $9 million and 
$15 million of net commissary income. 
The elimination or increased price of 
tobacco products would damage strong
ly the economic basis of the Air 
Force's commissary system. This in 
turn undermines a good part of com
missary benefits to smokers and non
smokers alike. 

The Senators from New Mexico and 
Oklahoma, in their amendment, en
courage the Department of Defense to 
use profits generated from tobacco 
sales to promote the health and fitness 
of members of the Armed Forces and 
their families. Once again, Congress is 
singling out one group to bear a great
er burden of financing government pro
grams that benefit all . 

Now is not the time for military per
sonnel who smoke to bear this burden. 
This is a time to celebrate the great 
achievements of the entire armed serv
ices. We appreciate their dedication 
and hard work. This is especially evi
dent in how Americans responded dur
ing the recent Desert Shield/Desert 
Storm military action. People and 
business from all over the country 
packaged and shipped cookies, cakes, 
candy bars and many other well inten
tioned gifts. However, cigarettes were 
the only item which was rejected for 
delivery to our troops. The U.S. Marine 
Corps requested that cigarettes be in
cluded in their 30-day supply parcels, 
but DOD rejected this direct request. 
What is even more appalling is while 
our fighting forces were having dif
ficulty obtaining cigarettes, particu
larly on the front lines, Iraqi prisoners 
were supplied cigarettes at U.S. tax
payer expense. 

Cigarettes are, indeed, a controver
sial product, but they are legal in the 
United States and in every other coun
try in the world. Too often, under the 
veil of protecting public health, 
antitobacco activists push their own 
personal views. Tobacco smoke has an 
odd way of obscuring the issues. Be
cause tobacco smoke is visible and has 
an odor it becomes the likely culprit of 
many of our Nation's ills. 

The antismoking forces portray 
smoking as a threat to everyone. They 
feel an obligation to protect smokers 
from themselves and make sure the 
smoker bears all of the cost of their be
havior, actual and perceived. Such rea
soning, as if you smoke you will die 
and if you are in a room with a person 
who smokes you too will die, is a dis
service to the public. People have 
rights, smokers and nonsmokers alike, 
but as the quote I began with suggests, 
using the Government to control your 
neighbor's habits is a risky business. 

In conclusion, let me reiterate that 
increasing the price of tobacco prod
ucts in commissaries and exchanges 
threatens the very existence of these 
systems. The Department of Defense 
considers commissaries and exchanges 

important quality of life benefits to 
military families. Any efforts to tam
per with the fragile balance of product 
sales and pricing should be defeated. 

Mr. President, this body has twice re
jected these proposals in the past. The 
newly created Department of Defense 
Commissary Agency is also strongly 
opposed to any changes in commissary 
policy at this time. 

I certainly hope that my colleagues, 
when the motion to table is made, will 
join the senior Senator from Kentucky 
and myself in tabling this most unfor
tunate proposal. 

Mr. President, I yield the floor. 
Mr. BOREN. Mr. President, once 

again my friend and colleague, Senator 
BINGAMAN, of New Mexico, and I have 
come before the Senate to offer our 
amendment to require the Department 
of Defense to change the pricing sys
tem for tobacco products in the mili
tary outlets and stop the present sub
sidy of smoking. 

Before coming to the floor, I looked 
back through the files that I have on 
this subject, and, sadly, I found little 
has changed since Senator BINGAMAN 
first began this initiative to increase 
the cost of cigarettes to the prevailing 
price back in 1985. That year Dr. Wil
liam Mayer, then Assistant Secretary 
of Defense for Health Affairs, prepared 
a policy directive to implement there
port of the blue ribbon panel of health 
promotion. This report recognized that 
the greatest improvement for the 
health of military personnel would re
sult from discouraging smoking. Part 
of his recommendation was to stop the 
subsidy of smoking by increasing the 
price of tobacco -products on military 
installations. 

Needless to say, that has yet to win 
approval from either the administra
tion or the Congress. The excuse that 
the Department of Defense has been 
giving has been that its antismoking 
program has been succeeding. Yet in 
1990, tobacco sales at military outlets 
topped $700 million. Even more upset
ting is that during Desert Storm the 
price of a carton of cigarettes cost 
$14.14 at a 7-Eleven; $13.50 at the Fort 
Myer post exchange, but only $8.50 at 
military outposts in the gulf. I am told 
thousands of free cigarettes also made 
it into those areas using military 
transport. 

The decision can be made to change 
this policy administratively by the De
partment of Defense. It has not done 
so. Congress should legislate this deci
sion. The Veterans Administration 
made the decision to charge prevailing 
prices back in 1978. Fifty VA facilities 
have either banned or are awaiting ap
proval to ban the sale of tobacco prod
ucts at those installations. 

In 1990, the Coast Guard prohibited 
smoking in all seagoing craft, in all 
buildings, aircraft, and vehicles. The 
Coast Guard has been amazed at how 
well it has been accepted and believes 
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the personnel support the policy at a 
rate of 50 to 1. The former Director of 
the Office of Smoking and Health in 
the Centers for Disease Control be
lieves that every 10-percent increase in 
the cost of cigarettes translates into a 
4-percent decrease in smoking. 

Yet, the United States continues to 
make it cheaper for the military and 
their families to smoke. There is a 
hodgepodge of DOD programs and rules 
to discourage smoking. The Air Force 
prohibits smoking or tobacco sales in 
medical facilities. The Army prohibits 
smoking during basic training and re
stricts use in other military courses. 
Navy doctors and dentists cannot 
smoke in front of patients. But you 
still can buy cigarettes 35 percent 
below the local rate in commissaries, 
20 percent cheaper in exchanges, and 40 
to 67 percent cheaper overseas. Mr. 
President, being stationed overseas al
lows one to purchase tobacco products 
at a 40 to 60 percent lower cost than in 
the United States. 

Federal outlays such as Medicare, 
Social Security, and disability con
tinue to climb with smoking-related 
illness and death. In 1985, there were 
300,000 smoking-related deaths per 
year, and in 1988, there were 434,000 
smoking-related deaths. Thirty-two 
percent of cancer deaths each year are 
caused by smoking. 

It is long past the time for this Na
tion to take one more step toward 
eliminating this hazard. I support 
wholeheartedly this amendment to in
crease the price of cigarettes at com
missaries, exchanges, and ships to pre
vailing retail market prices or, in the 
case of military outlets which ship out
side the United States, to the average 
retail amount in the United States. 
Congress would then be doing its job. 

Even the profits-and I want to point 
this out-that would come from the 
sales due to the increase in prices for 
tobacco products would be used to im
prove health programs for military per
sonnel. Surely, if we have to choose be
tween using a Government subsidy to 
provide more cigarettes and tobacco 
products for military personnel or to 
use those same funds to provide better 
health care for military personnel, 
there is simply no doubt as to which we 
should choose. There is no doubt as to 
which course is more beneficial, more 
helpful to those men and women serv
ing in uniform in our armed services. 
We are doing them no favor by continu
ing a policy which causes them to sub
ject themselves to risking their own 
health by making tobacco products 
more easily obtainable for them at 
lower prices. 

Instead, let us provide more funds for 
better health care for those in our 
armed services. That is what this 
amendment would do. I support it. I 
urge my colleagues to think about it, 
think about the choice with which we 
are confronted, to think about what 

will most benefit those serving this 
country in the military before they 
vote on this prevailing amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. WARNER. Mr. President, I wish 
to associate myself with those in oppo
sition to the amendment. This is a sub
ject that I have been involved in for 
many years in the Armed Services 
Committee periodically, in the con
scientious way it is brought up by 
members of the committee. And it has 
been the prevailing view, certainly 
with the majority of the committee, 
that we should not get into trying to 
manage the commissaries of the Armed 
Forces of the United States. 

Starting with Chairman of the Joint 
Chiefs, in every statement before our 
committee, what comes first is the 
men and women in the Armed Forces. 
They should be given a right, if they 
are courageous enough to fight, to de
cide for themselves on a wide range of 
social issues. I feel that if we were to 
take the action as outlined by my good 
friend, the Senator from New Mexico, 
this would be misconstrued as the Con
gress of the United States trying to ex
ercise authority over their right to ex
ercise their freedom. 

So from the standpoint of the De
partment of Defense, who opposes this, 
it becomes a management problem 
with the commissaries. Therefore, I 
strongly urge my colleagues to vote 
against the amendment. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, I will 

conclude with a couple of comments, 
since I do not believe anybody else is 
seeking recognition. 

First, let me respond to the point 
made by my colleague from Kentucky, 
when he suggested that this would re
quire or permit a change in the tax 
laws or the taxes imposed by State and 
local government. I dispute that. 

There is nothing in our bill that 
changes the authority of State and 
local government to impose taxes on 
military installations. My own State is 
probably as aggressive as any State in 
the Union at imposing a sales tax. But 
I can tell you we do not impose that 
sales tax in commissaries, because it is 
not permitted. And there is nothing in 
our legislation that does that. 

This amendment affects the pricing 
of tobacco products in these com
missaries. It does not change the abil
ity of State or local governments to 
impose a tax. 

Clearly, I agree that commissaries 
are a significant benefit to people in 
our military, and retirees. But I do not 
agree with providing cheap tobacco 
products is a significant benefit to 
these people. We do not do any favor 
for our military personnel, or retirees, 
by giving them a substantial discount 
and encouragement to buy additional 
cigarettes and tobacco products. 

Mr. President, this issue is very sim
ple. The tobacco industry opposes the 
amendment, because they know very 
well what analysts have said: Increas
ing the price of these products de
creases the use of them. Therefore, 
there will be less use of tobacco prod
ucts if the prices are brought to the 
level they are in the civilian world. 

We are not taking away anybody's 
freedoms. We are saying that you 
should pay the same in the commissary 
as you pay in the 7-Eleven outside of 
the base gate. It is clear to me that the 
reduction in volume is what is encour
aging the tobacco industry to oppose 
this amendment consistently. It is the 
very reason we support the amend
ment. We think this encouragement to 
use tobacco products is not in the best 
interest of our military personnel. It 
should be stopped. 

Mr. President, I am informed that 
the Senator from Kentucky is intend
ing to offer a motion to table the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

TOBACCO PRODUCT SALES IN MILITARY 

Mr. HELMS. Well, here we go again. 
It has become increasingly fashionable 
for politicians who have nothing to 
lose to take pot-shots at, first, the 
hundreds of thousands of tobacco farm
ers in America, second, an important 
industry-with thousands of workers 
who produce tobacco products, and 
third, the men and women who serve or 
have served in the Armed Forces of 
this Nation. 

No.3 above is a new entry in the list 
of targets of those who like to kick to
bacco around. 

Mr. President, the kickers have noth
ing to lose. They get a few headlines 
back home. They have no farmers in 
their States who grow tobacco. They 
have no working men and women who 
make their livings growing or manu
rae turing or selling tobacco and to
bacco products. 

Mr. President, the new victims of 
this proposed political exercise are 
military personnel who use tobacco 
products. This amendment proposes to 
raise the taxes paid by military person
nel. 

This is not an issue of whether mili
tary personnel are going to smoke or 
use smokeless tobacco products. It is 
an issue of fairness. 

Commissaries provide military per
sonnel a source to buy groceries and 
countless other items. Overseas, com
missaries are usually the only source 
for most American products. And while 
commissary prices allow military per
sonnel significant savings, it is in fact 
one of their true fringe benefits-and 
part of the contract entered into when 
they join the service. 

Mr. President, I do not have specific 
numbers on the amount of tobacco 
used during the Operation Desert 
Storm. However, I have a few of the 
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more than 1, 700 letters from men in the 
Army, Navy, Air Force, and Marines 
who enjoyed-and greatly appre
ciated-the smokeless tobacco prod
ucts they received on the front. I would 
like to share a few of the comments 
with my colleagues. 

Sgt. S.E. Bryning writes: 
I myself never thought a "dip" could mean 

so much to so many! My not being a tobacco 
user. To pass out a can or two of chew to 
those and see the thanks and relief in their 
faces was a great thrill for me. 

And this from a squad that moved far 
enough north that they were unable to 
collect pay and could not get to a mili
tary facility. 

On the 8th of February artillery hit our 
front. After the "all clear" was given, one 
member asked another for a dip and he said 
it was his last can and he was saving it. A 
fight nearly broke out. Later that day, a box 
arrived. Our eyes glowed as we looked at 
that roll [of smokeless tobacco). I gave ev
eryone 2 cans and it was like we all got a 
new car for Christmas. 

Mr. President, those two examples 
from a stack of about 1,700 letters show 
how important tobacco products can be 
in the military. Most of us don't realize 
the pressure and strain of being in a 
combat situation. However, to make it 
more arbitrarily difficult for our mili
tary men and women to buy tobacco 
products is, in a word, unfair. 

RESTRICTIONS ON THE SALE OF TOBACCO 
PRODUCTS IN MILITARY SALES STORES 

Mr. THURMOND. Mr. President, I do 
not advocate the use of tobacco prod
ucts. However, I do not support limit
ing the sale or increasing the price of 
tobacco products to our service men 
and women. 

In 1986, the Department of Defense 
determined that the most effective way 
to deglamorize tobacco usage was 
through an active health promotion 
and education program. By all indica
tions, this program has been a success. 
The Department feels it does not need 
additional stimulus to reduce smoking 
among our soldiers, airmen, sailors, or 
marines. 

The proposed amendment selectively 
discriminates against our service mem
bers. It sets a questionable precedence 
which could be applied to any product 
deemed undesirable by a specific group. 

Mr. President, the purpose of the 
commissaries, exchanges, and ship 
stores is to provide our service men 
and women with a convenient and eco
nomical place to purchase their essen
tial goods. The prices at these facilities 
are expressly kept low to compensate 
for salaries which are habitually lower 
than their civilian counterparts. 

The outcome of this amendment 
would be to inflict the values of a par
ticular group by increasing the price of 
a product they feel is undesirable. Ad
ditionally, it represents yet another 
case in which the benefits of our serv
ice personnel are being eroded without 
providing them additional compensa
tion. 

Mr. President, I urge my colleagues 
to vote against this amendment. 

Mr. FORD. Mr. President, I had the 
opportunity to visit the Persian Gulf 
along with my distinguished colleague, 
and I lit a cigarette for every com
mander of the main forces in the Per
sian Gulf; I can tell you what brand 
they smoked. So everybody over there, 
in my opinion, enjoyed it. 

Now we are going to try to raise the 
price, with the camel's nose under the 
tent, and the taxes will come. On be
half of Senator NUNN, Senator WARNER, 
and Senator McCONNELL, I move to 
table and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. LOTI'] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. LAU
TENBERG). Are there any other Sen
ators in the Chamber desiring to vote? 

The result was announced-yeas 55, 
nays 43, as follows: 

Bentsen 
Bond 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
DeConcini 
Dixon 
Dole 
Domenici 
Ex on 

Adams 
Akaka 
Baucus 
Bid en 
Bingaman 
Boren 
Bradley 
Burdick 
Chafee 
Conrad 
Cranston 
Daschle 
Dodd 

[Rollcall Vbte No. 179 Leg.) 
YEAS-55 

Ford Nickles 
Fowler Nunn 
Gorton Packwood 
Gramm Robb 
Grassley Rudman 
Heflin Sanford 
Helms Sasser 
Holl1ngs Seymour 
Inouye Shelby 
Johnston 
Kassebaum Smith 

Kasten Specter 

Kerrey Stevens 
Kerry Symms 

Kohl Thurmond 
Levin Wallop 
McCain Warner 
McConnell Wofford 
Murkowski 

NAY8-43 
Glenn Mitchell 
Gore Moynihan 
Graham Pell 
Harkin Pressler 
Hatch Reid 
Hatfield Riegle 
Jeffords Rockefeller 
Kennedy Roth 
Lautenberg Sarba.nes 
Leahy Simon Lieberman Simpson Lugar 
Mack Wellstone 

Duren berger Metzenbaum Wirth 

Garn Mikulski 

NOT VOTING-2 
Lott Pryor 

So, the motion to table the amend
ment (No. 1046) was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, we have 
made a lot of progress here. Frankly, 

we are within view, I think with a good 
solid couple of hours here-maybe even 
less if people will cooperate-of finish-
ing this bill. · 

What we have left, if I could take 
just a moment, we have a Metzenbaum 
amendment on European troop 
strength. We have been working very 
hard to work that one out and I think 
it is on the verge of being worked out, 
which could be done very quickly if it 
is worked out. 

We have a Graham of Florida amend
ment on arms sales that I do not know 
the status of. I hope Senator GRAHAM 
could tell me the status of that one be
cause I understand if that amendment 
is presented without being worked out 
it will take considerable time. 

We have a Reid amendment on POW's 
and MIA's and that also is still facing 
us. It is not agreed to. 

We have a Specter amendment on 
Navy ships which is in the same cat
egory. It is not agreed to and we have 
to work that one out. 

We have an Exon amendment on the 
MX. I believe we are on the verge of 
having that one where Senator EXON 
will be able to debate his amendment 
and then we will have to vote on a mo
tion to table at some point. Depending 
on the outcome of that, we will dispose 
of that amendment one way or the 
other. 

So we have some contingencies here 
that could take a considerable amount 
of time. But if everyone cooperates I 
think we can move this bill right 
along. We have a lot of amendments 
that are being worked out. I have not 
tried to list those, but those Senators 
who have amendments that they think 
are being worked on by the staff-it is 
absolutely impossible to keep up with 
everybody's amendments-Senators 
need to check with our staff and with 
minority staff and make sure of the 
progress of the amendment and where 
it is in terms of being worked out. 

Mr. President, that is where we are 
now. I suggest if the Metzenbaum 
amendment has been worked out that 
we move directly to that one. That will 
move one of the important ones off the 
list. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, may I 
suggest the Senate now address the 
amendment that has been pending, 
really, although not technically. Cer
tainly it has in every other respect. 
The amendment by the Senator from 
Ohio. 

If I might address the substance of 
the amendment briefly, it relates to 
the troop levels of the U.S. forces in 
the NATO alliance. The objective of 
the amendment is really to state what 
the Congress of the United States 
would like to see the executive branch; 
namely, the President, Secretary of 
Defense, and Chairman of the Joint 
Chiefs, seek as a goal to reduce these 
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troops to a level of approximately 
100,000 by the end of the fiscal year 
1995. 

The original amendment as given the 
Senator from Virginia by the Senator 
from Ohio I found objectionable. The 
amendment originally stated that U.S. 
troop levels in Europe "should not ex
ceed 100,000" in fiscal year 1995. The 
compromise amendment adds the word 
"approximately," and reads-"should 
not exceed approximately 100,000." This 
change may appear minor, but I believe 
it adds some discretion for the Presi
dent and Secretary of Defense to deter
mine the actual future level of U.S. 
forces in Europe. 

I want to say the Senator from Ohio 
has been most accommodating in revis
ing this amendment to where, now, I 
have less objection, although still 
some. But I am willing to recommend 
that it be accepted on this side. 

I understand the chairman of the 
committee, Mr. NUNN, is prepared to 
accept it on that side. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. I would say to my 
friend from Virginia, before it is ac
cepted on this side I would like to hear 
a little more about it. I am, frankly, 
sick and tired of this micromanage
ment of the military. They are doing a 
pretty good job, most of the American 
people think, in withdrawing the 
troops as necessary. The job that Presi
dent Bush, General Schwarzkopf, and 
General Gavin are doing is a pretty 
good one. 

I am not sure this Senator is ready to 
accept more micromanagement, which 
we see year after year after year, on 
the part of people who, frankly, in all 
candor and all respect, do not have 
that kind of talent and expertise. 

I say to my friend from Virginia, I 
object to acceptance of this amend
ment until I, and several others whom 
I know share my views about this con
tinued micromanagement, accept this 
amendment. 

I yield. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
AMENDMENT NO. 1047 

(Purpose: To express the sense of Congress 
that the number of military personnel au
thorized to be assigned to permanent duty 
ashore in Europe at the end of fiscal year 
1995 should not exceed 100,000) 
Mr. METZENBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ohio [Mr. METZENBAUM), 

for himself, Mr. CONRAD, and Mr. DASCHLE 
proposes an amendment numbered 1047. 

At the appropriate place in the bill add the 
following new section: 

SEC. . SENSE OF CONGRESS REGARDING 
UNITED STATES TROOPS IN EUROPE.-lt is the 
sense of Congress that-

(1) On July 2, 1991, the Soviet Union, Po
land, Hungary, Czechoslovakia, Bulgaria and 

Rumania agreed to formally dissolve the 
Warsaw Pact military and political alliance. 

(2) The Soviet army has withdrawn nearly 
500,000 troops from throughout eastern Eu
rope, including all of its troops in Hungary 
and Czechoslovakia. 

(3) The threat of a Soviet attack on west
ern Europe is drastically reduced. 

(4) The United States has a continuing in
terest in maintaining and strengthening the 
North Atlantic Treaty Organization. 

(5) Our NATO allies must take steps now to 
begin paying and carrying a greater share of 
the common NATO defense burden. 

(6) Barring unforeseen developments which 
result in a substantial increase in the threat 
to our national security, the United States 
should plan for an end strength level of the 
Armed Forces of the United States assigned 
to permanent duty ashore in European mem
ber nations of NATO by the end of fiscal year 
1995 that should not exceed approximately 
100,000. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, I 
previously spoke about this amend
ment and then, by reason of the fact 
that the majority leader wanted to 
have the floor for the purpose of con
sideration of conference reports, I did 
not offer the amendment to be taken 
up at that time. 

The thrust of this amendment is a 
very simple one. A very distinguished 
group of military leaders and national 
leaders, including the distinguished 
chairman of the Armed Services Com
mittee, Jim Schlesinger, Zbigniew 
Brzezinski, Harold Brown, and others 
did a study on this issue. 

They came to the conclusion that we 
should reduce our Armed Forces 
strength in Europe to 100,000 by the end 
of 1995. That is what this amendment 
says. 

Let us be very realistic about it. The 
cost of maintaining our troops in Eu
rope is an unbelievable burden upon 
the American people. I believe that it 
was the Congressional Budget Office 
that indicated that bringing the troops 
home would save us $14 billion a year, 
although my recollection is not 100 per
cent certain as to the specifics. 

There is not any reason why we 
should be pouring billions of dollars 
into the European economy and spend
ing far more in order to maintain our 
troops there. The Soviet troops have 
gone home. What we are doing is we 
are keeping our troops there. As a con
sequence, it is a tremendous burden 
upon the American taxpayer. This does 
not say bring them home precipitously; 
it says to do so by the end of 1995. 

I am pleased to say that the chair
man of the Armed Services Committee 
and the ranking member of the Armed 
Services Committee have signed off 
with respect to this amendment. We 
did make some modifications. I believe 
it is something this Congress ought to 
make unequivocally clear that we sup
port. 

I am concerned about the fact that it 
was intended to bring home 100,000 

troops this year from the European 
theater, and now the Secretary of De
fense has indicated it may only be as 
many as 20,000 troops. 

I believe this is an amendment which 
should be adopted, a sense of the Sen
ate, indicating where we stand on the 
issue. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I will be 

glad to support a time agreement on 
this amendment, because it is clear 
that the real question is whether we 
will express the sense of the Senate in 
the way the Senator from Ohio feels is 
best for defending this Nation's vital 
national security interests, or whether 
we will pay attention to what Sec
retary Cheney, General Powell, and 
General Galvin view as what is nec
essary to preserve this Nation's vital 
national security interests. 

There is a difference of some 50,000 
troops; about one-third the number our 
military leaders feel is necessary. The 
resolution calls only 100,000 troops by 
1995. General Galvin, who has been con
firmed by the Senate to be the Su
preme Allied Commander of NATO; as 
the Chairman of the Joint Chiefs of 
Staff, General Powell, who has been 
confirmed by the U.S. Senate; and Sec
retary of Defense Cheney, who has been 
confirmed by the U.S. Senate, all call 
for 150,000. The best judgment of the 
men have given the responsibility to 
shape our future plans for NATO is 
that we need 150,000 men. 

I do not know how former Secretaries 
of Defense and officers do their plan
ning. I know they spend a lot of time in 
think tanks and in other-! am sure
very enlightening activities. I do not 
believe they conduct war games, exam
ine threats in detail, or write military 
contingency plans. 

We are already cutting our manpower 
in Europe from 320,000 to 235,000, and 
we plan to go down to 150,000. I am sure 
even that figure may drop. Why do we 
not let the Secretary of Defense and 
the Chairman of the Joint Chiefs of 
Staff and the four-star general who we 
have asked to serve in Europe make 
the decisions to fine tune such cuts for 
us, rather than the Senator from Ohio? 

The answer is quite clear in my 
mind. And, as I say, I will be more than 
happy to have a time limit on debate. 

I want to request the yeas and nays 
on this resolution. 

Mr. WARNER. Mr. President, if the 
Senator will withhold his request for 
the yeas and nays until the Senator 
from Virginiar-

The PRESIDING OFFICER. Did the 
Senator request the yeas and nays? 

Mr. McCAIN. I did not request the 
yeas and nays. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, I would 
like to briefly recap the events of 
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today. First, I say to my good friend 
from Arizona, I agree with him. But as 
a manager of the bill and with the 
amendment as it was originally pre
sented to me, I had to try and reconcile 
as best I could an acceptable solution. 

I much prefer that the Senate, and 
indeed the Congress, not try and adjust 
these troop levels. But I have to take 
judicial notice today of the report re
ferred to by the Senator from Ohio of 
which the distinguished chairman has 
been a participant; another member of 
the Senate Armed Services Committee, 
the Senator from Maine [Mr. COHEN] 
also participated in the report and I 
think at least one other Member of the 
U.S. Senate, in which they have come 
to the conclusion, after considerable 
deliberation, that somewhere in the 
area of 100,000 troops should be the goal 
of the United States by the fiscal year 
1995. 

The Senator from Ohio raised this 
amendment and debated it for about 20 
minutes. I then responded and indi
cated my strongest objection to the 
amendment, and I felt at that time 
that we had fully informed all Members 
of the Senate of the pending amend
ment. 

I then worked with representatives of 
the White House staff to try and revise 
the amendment as best we could, given 
the realities of the situation, and the 
Senator from Ohio was willing to ac
cept a number of the amendments to 
his amendment that the Senator from 
Virginia proposed. 

I apologize to my colleague from Ari
zona. I did not realize that he or per
haps other Members of this body 
wished to address the amendment. 

That is where the matter is as of this 
time. I am just wondering if the chair
man wishes to express his views. It 
might be appropriate at this time, so 
we can determine whether, in fact, the 
Senator from Arizona wishes to press 
ahead with a rollcall vote. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. NUNN. Mr. President, I support 
the amendment. I think the Senator 
from Virginia has worked very hard 
with the Senator from Ohio. 

I believe basically it reflects the 
goal, as I understand it, of approxi
mately a 100,000 troop level by 1995 in 
Europe. Again, as we debated on the 
SDI proposal, a goal has to be re
viewed. I know the Senator from Ohio 
will agree with that. If the threat 
changes, if other things change, then 
you have to review the goal. We will be 
authorizing this every year. 

The House has a similar provision 
but, again, both sense of the Congress. 
It is my view this amendment would 
get a very substantial vote if it is 
voted on. Of course, that is up to the 
Senate. 

Mr. WARNER. Mr. President, will the 
distinguished chairman yield for an
other, I think, important fact? The 

original thinking on the part of, I be
lieve, the Senator from Ohio, and in
deed our colleagues with whom he is 
associated, was that they did not want 
a sense of the Senate, but a clear statu
tory direction to achieve that goal of 
100,000 within this period of time? 

Mr. NUNN. The Senator is correct. 
Mr. WARNER. It was only after con

siderable discussion with the chairman 
supporting the Senator from Virginia 
that the amendment was modified to 
make it a sense of the Senate, rather 
than a statutory requirement? 

Mr. NUNN. The Senator is correct. I 
urge our colleagues, whether it is a 
voice vote or rollcall vote, to support 
the amendment. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
appreciate very much the support of 
the Senate Armed Services Committee 
chairman and the ranking member of 
the committee. It is a fact that when 
we originally started on this matter, 
we intended to make it mandatory, 
make it law. 

The Armed Services Committee 
chairman said that he felt it would be 
preferable if we make it a sense-of-the
Senate resolution, and that if it were 
that, he would support it and would 
hope that there not be a rollcall vote. 
I said I am willing to have it with or 
without the rollcall vote. 

Then the ranking member of the 
committee, Senator WARNER, came and 
indicated he had some concerns with 
the language. As is so often the proce
dure in the Senate, we negotiated back 
and forth. He won most of the negotia
tions, as he always does, and we 
changed a substantial amount of the 
language. But I think the language 
still reflects clearly that it is the in
tent of the United States Senate that 
we expect the number of troops in the 
European Theater, by the end of 1995, 
will be reduced to approximately 
100,000. 

The language was carefully worked 
out. I hope I have not overstated the 
case or understated it. I have tried to 
reflect the agreement as was worked 
out. The Senator from North Dakota 
was also part of those negotiations, as 
was the Senator from South Dakota, 
Senator DASCHLE. 

Mr. WARNER. Mr. President, I just 
want to indicate that the Senator from 
North Dakota and the Senator from 
South Dakota were very active during 
the course of these negotiations. 

Indeed, I think the amendment, as 
amended by the Senator from Virginia, 
was about as far as they felt they could 
go, if my recollection serves me. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. CONRAD. Mr. President, I want 
to verify that we have had a negotia
tion ongoing here for virtually the en-

tire afternoon. It was our intention ini
tially to offer an amendment that 
would make it a statutory requirement 
that we go to 100,000, or approximately 
that number of troops in Europe. 

Mr. President, the Senator from Vir
ginia strongly resisted that position, so 
we agreed to something else. 

Mr. President, I hope that we will 
have a chance to debate this issue and 
vote on it. The Senator from Arizona 
has a very strong feeling. The Senator 
from North Dakota has a very strong 
feeling on the other side. I hope we will 
have a chance to debate the amend
ment. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I am cer

tainly interested to know that negotia
tions went on for several hours. I must 
express my surprise that neither Sen
ator GLENN, who is the chairman of the 
Manpower Subcommittee of the Armed 
Services Committee, nor I as the rank
ing member of the Personnel Manpower 
Subcommittee were included in those 
negotiations. However, these things 
happen from time to time. 

My question to the Senator from 
North Dakota and the Senator from 
Ohio is: Who are this Nation's military 
planners? Are they the Secretary of 
Defense and military officers who 
planned the victory that we achieved 
in the Persian Gulf, or are they the 
outside experts who predicted defeat 
and disaster for United States troops if 
we engaged in conflict in the Persian 
Gulf? 

Mr. CONRAD. Will the Senator yield? 
Mr. McCAIN. I will yield when I fin

ish my remarks. 
Mr. CONRAD. Will the Senator yield? 
Mr. McCAIN. I tell the Senator from 

North Dakota I will yield when I finish 
my remarks. 

The PRESIDING OFFICER. The Sen
ator from Arizona has the floor. 

Mr. McCAIN. The question is, who is 
going to do the Nation's military plan
ning? It is going to be Secretary of De
fense Cheney, General Powell, General 
Galvin and General Schwarzkopf, or is 
it going to be the Senator from Ohio 
and the Senator from North Dakota? 
That is the question. That is why there 
should be a vote on the issue. 

But, given the fact that the ranking 
Republican agreed to a voice vote on 
this issue, I will drop my demand for a 
recorded vote. The Senator from North 
Dakota is certainly free to demand it if 
he wishes. But the real issue here is 
very clear, and I want to make sure 
that the record indicates that, that 
once again the Senate is disregarding 
the best advice and counsel of the very 
people to whom we give the authority 
and responsibility to make these deci
sions. That once again it ·is disregard
ing those who have a proven track 
record of being correct about what 
military policy the United States 
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should pursue for the advice of two 
sponsors who have a proven record of 
being incorrect when they voted 
against authorizing the President to 
use force to liberate Kuwait, as to what 
military policy the United States 
should pursue. 

I yield the floor. 
Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. CONRAD. Mr. President, first of 

all, I want to say that the Senator 
from Arizona has mischaracterized and 
misrepresented at least the position of 
this Senator with respect to what went 
on in the Persian Gulf, and I wish the 
Senator instead would debate the mer
its of this issue rather than 
mischaracterizing the position of Sen
ators who advocate a position with re
spect to troop levels in Europe. That 
might be a productive and constructive 
way to conduct debate in this Cham
ber, but misrepresenting, mischar
acterizing people's position, I believe, 
does a disservice not only to this 
Chamber but to the people whose posi
tions are mischaracterized. I am, 
frankly, surprised the Senator from Ar
izona would engage in that kind of de
bate because it is not characteristic of 
him. 

Beyond that, Mr. President, there is 
not just one set of experts in this coun
try on this question. In fact, we have a 
report that was contributed to by the 
chairman of the Senate Armed Serv
ices Committee, was contributed to by 
former Secretaries of Defense and 
former military leaders and current 
military leaders, who suggest that we 
ought to be moving to a lower level of 
troop strength in Europe. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. CONRAD. I will be happy to 
yield. 

Mr. NUNN. Mr. President, I believe 
that this matter can be handled very 
quickly now on a voice vote, and I be
lieve that all those interested in seeing 
the amendment passed would be well 
advised to permit it to go to a vote as 
soon as possible. 

Mr. WARNER. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. CONRAD. I would like the oppor

tunity to at least make a case. The 
Senator from Arizona has taken the 
opportunity to mischaracterize peo
ple's positions on this issue. I would 
like the chance to explain the ration
ale for supporting it. We have not ever 
had a chance to debate the merits of 
the issue. 

Mr. WARNER. Mr. President, could I 
implore my good friend that we have a 
momentum in which I think we can 
conclude this bill in a very brief period 

of time. I have now discussed it with 
my colleagues and would recommend 
that we proceed on a voice vote. Could 
the Senator supplement his remarks in 
the RECORD? I urge the Senator to do 
that so the managers can continue the 
momentum. We are about to turn to 
another amendment which could re
quire a rollcall vote, and I think we 
can move this bill in a very quick pe
riod of time. 

Mr. NUNN. Mr. President, I say to 
the Senator I have seen the situation 
in the Senate where individuals won 
the debate and lost the amendment. So 
I hope that we will move to a vote on 
this amendment, because I believe on a 
voice vote, looking at the people 
around and the volume of their voices, 
the Senator may prevail. 

Mr. WARNER. Parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Virginia has a parliamentary 
inquiry. Please state it. 

Mr. WARNER. The Senator from Vir
ginia moved the question, am I not cor
rect? 

The PRESIDING OFFICER. There is 
no such motion in the Senate. 

Is there further debate? 
Mr. METZENBAUM. Mr. President, 

the past 2 years have witnessed the tri
umph of every fundamental U.S. objec
tive in Europe for the past 45 years. On 
November 8, 1989, the Berlin Wall-that 
very symbol of the cold war-fell and 
with it fell the nightmare of a surprise 
Soviet bloc military attack on Western 
Europe. 

On July 2, 1991, the Soviet Union, and 
its five former satellites in Eastern Eu
rope agreed to formally dissolve the 
Warsaw Pact Military and Political Al
liance. 

The Red Army is withdrawing 
throughout Europe: 500,000 troops sta
tioned in Germany, Poland, Czecho
slovakia, Hungary, and Bulgaria have 
pulled back to the Soviet Union. Yet, 
the United States still has nearly 
300,000 combat troops based in Europe. 

Why? What possible reason can there 
be for us to be spending so many of our 
dollars for 300,000 troops stationed in 
Europe? 

The Soviets have withdrawn the last 
of their troops from Czechoslovakia 
and Hungary. 

Soviet troops remain on former east 
Germany soil only because the Soviets 
have such a serious housing shortage in 
their own country. They have no place 
to put their returning troops, in fact, it 
is the West German Government that 
is picking up the cost of stationing 
those troops in Eastern Germany. Con
sider that irony; almost unbelievable. 

While the U.S. taxpayer shells out 
billions of dollars to support 300,000 
American combat troops, most of 
whom are stationed in Western Ger
many to protect the Germans from the 
Soviets, the Germans are supporting 
those very Soviet troops that we call 
the enemy. 

Mr. President, to be fair, Secretary 
Cheney has promised to bring home at 
least 80,000 U.S. troops by the end of 
1992. 

But this is not the first time the ad
ministration has made such a promise 
about bringing home the troops: 50,000 
were supposed to come home this year. 
Last month, however, the Pentagon an
nounced that they would not achieve 
that goal; instead, only about 20,000 
would come home. 

Mr. President, think not only of the 
cost to the U.S. Treasury of these hun
dreds and hundreds of millions and bil
lions of dollars that are being spent to 
maintain those troops in Europe, think 
of the fact of the balance of payments, 
the fact that those dollars are being 
spent in the European economy instead 
of being spent in the American econ
omy. 

Despite all the rhetoric and all the 
talk about bringing troops home, it is 
just not happening. 

Mr. President, a bipartisan group of 
26 distinguished national security ex
perts, in and out of Government, in
cluding former Secretary of Defense 
Harold Brown, former National Secu
rity Advisor Zbigniew Brzezinski, the 
chairman of the Senate Armed Serv
ices Committee, SAM NUNN, our Repub
lican colleague, Senator WILLIAM 
COHEN, and former Treasury Secretary 
William Simon recently authored a 
Johns Hopkins report entitled, "The 
United States and NATO in an Undi
vided Europe." They said: 

We believe that given its disproportionate 
share of the current NATO conventional 
forces structure, a disproportionate share of 
any reductions in the alliance's overall force 
posture should also fall to the United States. 

Specifically, we believe that U.S. forces de
ployed ashore in Europe should be reduced 
during the next 5 years to less than 100,000 
troops* * *. 

Those are not my words. Those are 
the words of 26 of some of the most dis
tinguished defense experts in the coun
try. 

Mr. President, our amendment is 
very straightforward. It takes the rec
ommendations of these experts at their 
word. It expresses the sense of Congress 
that U.S. troop strength in Europe 
should be reduced to not more than 
100,000 by the end of fiscal year 1995. It 
is a common sense amendment, and it 
is also a matter of fairness. 

Because for over 4 decades, the tax
payers of the United States paid more 
money out of their pockets for the de
fense of Europe than all the taxpayers 
in Europe combined. 

I want to repeat that. For over 4 dec
ades, 40 years, the taxpayers of this 
country have been paying more money 
out of their pockets for the defense of 
Europe than all the taxpayers in Eu
rope combined. 

In 1991, we spent $1,071 for every 
American man, woman, and child on 
defense. 
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Our alliance partners spend about 

one-fourth of that. They spent $257 for 
every man, women, and child. 

We can not continue such an out
rageous subsidy. Our standard of living 
is actually declining while the Euro
peans' is actually going up. Most of 
them have inexpensive-or even free
universal health care for their people. 

While over here, 30 million Ameri
cans have no health insurance. 

Many of them have free higher edu
cation. 

In the United States you practically 
have to take out a mortgage to send 
your kids to college. 

Our European allies spend their taxes 
taking care of themselves. We spend 
our taxes taking care of them, defend
ing them. 

In 1990, we had a combined world 
trade deficit of $101 billion. 

Now, I have no quarrel about the fact 
that we defended Europe and picked up 
the tab after the war, but the war was 
over 46 years ago, and the cold war 
ended 2 years ago. Yet we are still 
picking up the tab. How absurd can we 
be? 

Every day there is a story in the 
newspaper about a European company 
buying another American corporation. 

In the last 3 years, foreign companies 
spent $160 billion buying up U.S. cor
porations. 

British investments in the United 
States climbed from $102 billion in 1988 
to $120 billion in 1990, almost a 20 per
cent increase. 

The Dutch ranked third in United 
States investment. They own Shell Oil, 
Norelco, Lever Brothers. Dutch invest
ments in this country jumped from $49 
billion 2 years ago to $63 billion in 1990. 

Those old American brands-Magna
vox, Sylvania-they are Dutch. Calvin 
Klein perfume, Vaseline, Q-tips, they 
are all owned by Unilever, a Dutch Co. 

So, Mr. President given these cir
cumstances, the time has come to 
bring most of our troops home. It is 
time we put those tax dollars to work 
here at home. 

We are not talking about peanuts. In 
a March 1991 report, the Congressional 
Budget Office concluded that a plan to 
reduce United States troops in Europe 
to 100,000--quoting from that report-

Once fully implemented * * * could reduce 
annual U.S. defense spending by as much as 
$14 billion * * * Sll billion of the total sav
ings would be realized in operating and sup
port costs, the remaining $3 billion in pro
curement costs. 

That is a lot of money. 
So, Mr. President, we have shoul

dered the burden of Europe for long 
enough. They certainly can pay their 
own way. They will pay their own way. 

Mr. DASCHLE. Mr. President, today 
I rise in support of the amendment of
fered by the Senator from Ohio [Mr. 
METZENBAUM] and the Senator from 
North Dakota [Mr. CONRAD] to reduce 
the number of troops in Europe from 

the current 300,000 troops to less than 
100,000 by the end of fiscal 1995. I am 
proud to be a cosponsor of this amend
ment, which I believe will take us one 
step closer to a more realistic military 
force structure in the face of a chang
ing world order. 

Over the last 2 years, we have seen 
amazing changes in our world. The Ber
lin Wall has come down, the Iron Cur
tain is open, and the Soviet Union can 
no longer afford it own military budg
et. At the same time, our budget defi
cit here at home has soared, more chil
dren in America are going hungry or 
homeless each day, our kids are turn
ing to drugs and dropping out of 
school, our family farms are threat
ened and dwindling, and over 30 million 
Americans cannot afford basic health 
care. 

It is clear to me that times have 
changed. The military buildup of the 
1980's has led to a host of problems in 
the 1990's. The situation we must deal 
with in our policy making today is 
vastly different than the situation we 
faced 10 years ago. We can no longer ig
nore the inequity of a bloated military 
and a failing infrastructure. We can no 
longer deny that changes are nec
essary. 

What we have before us today is a 
clear choice between spending over $14 
billion to maintain troops to defend 
against a threat that is no longer im
minent, or investing those funds in do
mestic priorities and reducing the defi
cit. For me, the choice is simple. 

Calling for a reduction in our troop 
levels in Europe is nothing more than a 
logical adaptation to the changes 
abroad. Clearly, the United States will 
not shirk from its international re
sponsibilities to its friends and allies, 
and we should not do so. This action 
does not represent an abandonment of 
our friends. In fact, we are merely en
couraging the talks that were recently 
concluded to reduce our forces to 
150,000. However, the threat of invasion 
by the Soviet Union into Europe at 
this time is greatly reduced. It is unre
alistic and unwise for us to continue to 
keep more than 100,000 troops in Eu
rope for the purpose of defending its 
borders from Soviet invasion. 

The amendment, after consultation 
with the managers of the bill and mem
bers of the committee, has been 
changed so that it states clearly that 
the sense of the Senate is to reduce our 
troop levels in Europe to less than 
100,000. This is not a statutory change, 
nor is it a directive to Secretary Che
ney. It merely makes the record clear 
that we believe troop levels in Europe 
should be significantly reduced. 

This is a commonsense approach to a 
changing world. For the last 40 years; 
we have paid out more money in de
fense of Europe than all of the tax
payers in Europe combined have paid. 
This amendment is only a modest step 

toward reducing that inequity, but it is 
an important step. 

Earlier in this debate, the Senate ap
proved an amendment I offered to re
quire greater burden sharing by our al
lies toward our common defense. These 
combined efforts will, I believe, ease 
the burden for American taxpayers and 
make our alliances more closely reflect 
the realities of the global situation in 
the 1990's. -

I urge my colleagues to support this 
amendment. 

Mr. WARNER. Mr. President, I re
spect the views of our distinguished 
colleague from Ohio and his facts and 
statistics are very compelling. But I 
waish to bring to the attention of my 
colleagues that I take issue with his 
statement that there is no detailed 
plan by the administration for troop 
reductions in Europe. 

Indeed, General Galvin, the Com
mander in Chief, Europe has briefed 
this Senator on his detailed plan tore
duce United States troop levels in Eu
rope to 150,000 by fiscal year 1995. And 
NATO is working on a new strategy re
view which addresses the issue of fu
ture troop levels in Europe. This new 
NATO strategy will be formally an
nounced in November of this year. 

Let me also bring to the attention of 
the Senate, reductions are going for
ward. There has been action on this 
issue by the Armed Services Commit
tee this year. The committee approved 
a provision to lower the statutory ceil
ing on United States troops in Europe 
from 261,855 to 235,700, a reduction of 
approximately 60,000 troops from cur
rent force levels. That is effective Sep
tember 30, 1992. This new ceiling is con
sistent with the administration plans 
for troop withdrawals from Europe to a 
level of approximately 150,000 by fiscal 
year 1995. 

I also bring to the attention of the 
Senate that further reductions to a 
level of 100,000 will have a major effect 
on the U.S. role in NATO's new multi
national forces, and the ability of the 
United States to respond rapidly to 
contingencies in areas of the world ad
jacent to Europe. I would point out 
that over 90,000 troops, that is roughly 
one-third of all U.S. troops in the Euro
pean theater, were deployed to the Per
sian Gulf during that crisis, and were a 
very effective part of the coalition 
forces. 

So I believe the Committee on the 
Armed Forces is working in a very con
scientious way, and we are moving to
ward the goal of future troop reduc
tions in Europe. 

I hope this amendment would not re
quire a rollcall vote, since I believe we 
have discussed it, the two of us, on a 
thorough basis. 

Several Senators addressed the 
Chair. 

Mr. WARNER. Mr. President, could 
the Senator from Ohio be permitted to 
reply to the Senator from Virginia? 
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The PRESIDING OFFICER. The Sen

ator from Virginia has the floor. 
THE PRESIDING OFFICER. Is there 

further debate? Hearing none, the ques
tion is on agreeing to the amendment. 

The amendment (No. 1047) was agreed 
to. 

Mr. METZENBAUM. I move to recon
sider the vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON and Mr. GRAHAM ad
dressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. GRAHAM. Mr. President, earlier 
during this debate it had been my in
tention to offer an amendment. I will 
not do so, but I would like to make 
some brief remarks. 

Mr. President, the administration on 
Monday proposed a $365 million arms 
sale to Saudi Arabia. Under current 
law, the Congress has 30 calendar days 
to review the sale. 

Mr. President, our recess begins at 
the end of today, hardly time enough 
for the Senate as a whole to consider 
this sale and to examine how it fits 
into the sales that have taken place so 
far this year. 

I had considered introducing an 
amendment today that would, in this 
case, effectively extend the mandatory 
review period of this particular sale to 
60 days. 

It would also require that the Presi
dent analyze the military balance in 
the Persian Gulf region, including the 
nature of the military threat facing 
countries in the area. 

Further, the President would be re
quired to analyze the legitimate defen
sive requirements, including current 
inventories of major defense articles, 
missiles of all types, rockets, and other 
munitions of each country situated on 
the Arabian Peninsula. 

And finally, since the administra
tion's request is based on the supposed 
need to replenish Saudi stocks, we ask 
the President to provide an inventory 
of the Saudi's weapons and munitions 
inventories before, during and after 
Desert Shield. 

In each case, the objective is to give 
the Senate as a whole time to reflect 
upon this sale and its implications for 
the future. 

However, such an effort would have 
been a reality. Even if adopted by the 
Senate, the 30-day review period would 
have been before the change of law and 
additional conditions could have been 
enacted. 

Thus, Mr. President, I am using this 
opportunity to express my deep con
cern for the rearmament of the Middle 
East by the United States and to state 
my intention to offer such a proposal 
later in this session of Congress. 

Mr. President, this sale, in and of it
self, would usually not draw much at-
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tention. It includes 2,000 MK-84 bombs, 
2,100 CBU-87 cluster munitions, 770 
AIM-7M Sparrow air-to-air missiles, 
laser-guided bomb components, and 
miscellaneous munition components, 
spare and repair parts. In the overall 
scheme of things, it is not a back
breaker. 

But, Mr. President, taken together 
with other recent administration Mid
east arms sales, this sales raises some 
very real concerns. On the one hand, 
the President continues to talk loftily 
of the need for arms control in the Mid
east. On the other, he has pumped into 
this volatile region billions of dollars 
worth of arms since the end of the Per
sian Gulf war; $7.5 billion to be exact. 
Nine separate sales. All since March 1. 

Let me review the list and the dollar 
value of the arms sold. 

March 1, $1.6 billion in Egypt. 
March 22, $919 million to Saudi Ara

bia. 
June 11, $150 million to Bahrain. 
June 11, $682 million to the United 

Arab Emirates. 
July 11, $473 million to Saudi Arabia. 
July 19, $150 million to Oman. 
July 19, $250 million to Morocco. 
July 19, $146 million to Egypt. 
July 23, $2.8 billion to Turkey. 
And the most recent sale, July 24, 

$365 million to Saudi Arabia. 
That is 71h billion dollars' worth in 

less than 5 months. Is this the new 
world order the President keeps talk
ing about? At this rate, the region will 
be ready for another war by the end of 
the year. 

Mr. President, this particular sale 
comes at a peculiar time, to say the 
least. 

Only a scant few weeks have passed 
since the United States and the other 
permanent members of the U.N. Secu
rity Council-the United Kingdom, 
France, the Soviet Union, and China
agreed in Paris to exercise restraint in 
selling arms. 

I am not so naive as to think that 
arms sales to this region will come to 
a miraculous stop if the United States 
halts sales. But I do believe we have a 
unique leadership role to play in this 
regard. And we are not playing it. In
stead, it seems to be business a usual. 

Moreover, whether we play a leader
ship role or not, we should at the very 
minimum expect this administration 
to develop a strategy and a commit
ment to restraint governing these gen
erous arms sales. 

The administration has failed to pro
vide Congress with either a strategy or 
a commitment to restraint. 

If there is one lesson we learned from 
the war, it is that this region has be
come a virtual parking lot for arms. 

Do we really want to start down the 
road we traveled in the 1980's, when we 
poured more than 200 billion dollars' 
worth of arms into the region? 

More generally, do we have any plan 
whatsoever governing these sales to 
the region? 

What are our overall strategic objec
tives in unloading more than 71h billion 
dollars' worth of military hardware 
into this region since the end of the 
war? 

What on earth are we getting with all 
of these armaments. What is in it for 
us? How are our interests going to be 
advanced? Are these sales really going 
to help bring peace to the area? Are 
they going to increase the feeling of se
curity among the nations in the re
gion? 

In the process, we don't need another 
report on short-term tactics. We need a 
long-term strategy and a clear defini
tion of our goals. We are not getting 
that from this administration. 

If the administration is under the im
pression that Congress is going to roll 
over in the face of these salami tac
tics-a small sale a month, if you 
will-! think we need to tell them oth
erwise. 

Mr. President, the United States has 
a historic opportunity to change the 
way we do business in this volatile re
gion. I fear that we are squandering 
that opportunity. I ask my colleagues 
announce to the administration that 
we will not stand still for business as 
usual. 

Mr. President, it will be my intention 
when we return to offer legislation 
which would amend the Arms Export 
Act to provide the Congress 60 days in 
which to review so that we would not 
be caught in a circumstance such as we 
currently find ourselves, and also, as it 
relates to sales in the Persian Gulf re
gion, require the President to submit 
with his request a statement of what is 
our strategic position, what is our vi
sion in that region of the world, what 
is it we are trying to accomplish, and, 
if other requests are similar to that 
which have been provided to Saudi Ara
bia, that there be a statement as to 
why these particular items are nec
essary in order to replenish inventory, 
which is the basis of the Saudi request. 

Mr. President, what makes me par
ticularly concerned about this sale is 
that this is by no means the only sale 
which has been made in this region. In 
fact, $7.5 billion of arms sales have 
been made since March 1 into the Per
sian Gulf region. I have detailed the 
dates and the amounts and the country 
to which those sales were made. 

Mr. President, at the time we are 
looking for a new position in this re
gion of the world, when the world is 
asking for a deescalation of the arms 
race in the Middle East, we have just 
paid a very heavy price for having al
lowed $200 billion in arms sales made to 
that region over the decade of the 
1980's, I think that prudence and good 
sense requires us to be very careful 
about rearming, a redeployment of ad
ditional armaments to what has al
ready become the parking lot of arms 
for the world, the Middle East. 
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Mr. COATS. Will the Senator from 

Florida yield to me for a brief com
ment? 

Mr. GRAHAM. I yield to the Senator 
from Indiana. 

Mr. COATS. I thank the Senator for 
yielding. I want to express my appre
ciation to the Senator for his work on 
what I think is a very important issue. 

I was privileged to assist in a small 
degree on this matter. I understand the 
reasons why he is not going to offer the 
amendment now. I think it is impor
tant that we revisit the question when 
we come back. It raises a very impor
tant point. I look forward to working 
with him on it. I thank the Senator for 
yielding. 

Mr. GRAHAM. I appreciate the state
ment made by my colleague from Indi
ana. That concludes my comments on 
this matter. I look forward to turning 
to this issue with our colleagues as we 
return in September. 

ARMS SALES TO SAUDI ARABIA 
Mr. BYRD. Mr. President, on July 15, 

Senator DIXON and I introduced two 
resolutions prohibiting the sale of F-16 
fighters to Korea. At that time, I stat
ed that my objection was based on the 
failure of Korea to fulfill its pledge to 
support Operation Desert Storm and 
the prohibition, contained in section 
109 of the Desert Shield Supplemental 
Appropriations Act, against arms sales 
to countries that have not fulfilled 
their commitments. 

Section 109 was included in the 
Desert Shield supplemental because of 
concern that the United States, having 
borne the majority of the burden for 
the military operation in the gulf, 
would be saddled with picking up the 
tab for the financial costs as well. I and 
many of my colleagues feared that the 
mercifully quick end of the war would 
cause some of the contributors to 
rethink their pledges. But, during ques
tioning before the Senate Appropria
tions Committee, witnesses from the 
administration assured the Congress 
and the American people that these 
pledges of financial support were sol
emn commitments made by sovereign 
nations that would be bound to fulfill 
them swiftly. 

Now, more than 4 months after the 
end of the war, we discover that our 
fears are being realized. The payments 
have not been swift. We are still owed 
approximately $8 billion, most of it by 
Saudi Arabia and Kuwait, the coun
tries we saved from extinction. Saudi 
Arabia and Kuwait should think back 
to last August. The United States 
didn't hesitate then. We took swift and 
decisive action to stop the aggression 
of Saddam Hussein. We committed our 
country's military might and the blood 
of our citizens to defend their home
land and we expect them to honor their 
commitments to help us shoulder the 
financial cost of that effort. 

Yesterday's Wall Street Journal re
ported that in testimony Tuesday be-

fore the House Ways and Means Com
mittee, OMB Director Darman said the 
United States Government was press
ing Kuwait and Saudi Arabia to pay 
their pledges, but that both countries 
are financially strained. By strained he 
means that they have been forced to 
sell off some of their assets and resort 
for the first time to borrowing money 
to cover their expenses. You heard me 
correctly, they are forced to borrow 
money for the first time. If this is the 
criteria to qualify for strained, then I 
shudder to think · of the condition of 
the U.S. economy. Saudi Arabia owes 
us $4.11 billion; the United States 
Treasury is forced to borrow that much 
every 4 or 5 days. I do not have much 
sympathy for the strain that Saudi 
Arabia and Kuwait are experiencing. 

Despite section 109, the President has 
formally notified the Congress of three 
proposed armed sales to Saudi Arabia. 
Saudi Arabia still owes the United 
States $4.11 billion of its $16.839 billion 
commitment. Obviously, Saudi Arabia 
has not fulfilled its commitment as re
quired by Public Law 102-28. I cannot 
understand the reluctance on the part 
of Saudi Arabia to pay its debt. Nor 
can I understand the administration's 
insistence on pressing forward with 
these arms sales in clear contradiction 
to section 109. 

Furthermore, I find the whole pat
tern of rapid rearmament of the Middle 
East to be particularly troublesome. 
Since the end of hostilities in Iraq, the 
administration has announced the sale 
of attack helicopters to the United 
Arab Emirates, aircraft parts to Mo
rocco, Hawk missiles to Egypt, and ar
mored vehicles to Oman with more 
sales under discussion. All of this in 
the wake of pronouncements from the 
five permanent members of the U.N. 
Security Council, including the United 
States, of their intentions to restrain 
the flow of military hardware to there
gion. 

As I said when opposing the F-16 sale 
to Korea, it is my sincere hope that we 
will collect all of the outstanding 
pledges, but until that happens I will 

. continue to oppose sales to delinquent 
countries. The Wall Street Journal 
quotes Mr. Darman as describing the 
diplomatic pressure being put on Ku
wait and Saudi Arabia by saying, 
"* * * we need you to be paying a little 
more rapidly here. It's in your own in
terest * * * not the least that you'll be 
called to account publicly in some way 
by the U.S. Congress." I think Mr. 
Darman is exactly right. 

I ask unanimous consent that a let
ter from me to President Bush express
ing my opposition to these sales be 
placed in the RECORD. I further ask 
unanimous consent that the above 
mentioned Wall Street Journal article 
also be placed in the RECORD following 
my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Aug. 1, 1991] 

KUWAIT, SAUDI ARABIA ToLD TO PAY FOR 
THEm WAR COSTS 

WASHINGTON.-White House Budget Direc
tor Richard Darman told Congress that the 
U.S. government is pressing Kuwait and 
Saudi Arabia to pay the $8 billion they still 
owe toward the cost of Operation Desert 
Storm, but said both countries' finances are 
strained. 

"Saudi Arabia is in a situation where they 
are already violating what had been their 
previous approach in borrowing in order to 
finance themselves," Mr. Darman told the 
House Ways and Means Committee. "Ku
wait's economic recovery is not coming 
along as quickly as we and they had hoped. 
And so they're strained." 

Saudi Arabia and Kuwait have contributed 
more than S2 billion each toward the cost of 
the war. In all, U.S. allies pledged S54 billion 
in cash and goods and services; $46 billion 
has been received so far. Mr. Darman denied 
that the U.S. will turn a profit on the war. 

Mr. Darman said the Bush administration 
is putting diplomatic pressure on Kuwait and 
Saudi Arabia to pay up, saying, "C'mon, 
c'mon, c'mon, we need you to be paying a lit
tle more rapidly here. It's in your own inter
est ... not the least that you'll be called to 
account publicly in some way by the U.S. 
Congress." 

COMMITTEE ON APPROPRIATIONS, 
Washington, DC, August 1, 1991. 

Hon. GEORGE BUSH, 
President of the United States, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: On June 20th of this 
year I wrote to you expressing my concern 
over the interpretation and implementation 

· of section 109 of P.L. 102-28, the "Operation 
Desert Shield/Desert Storm Supplemental 
Appropriations Act, 1991." 

Section 109 prohibits the use of funds for 
arms sales "to any country that has made a 
commitment to contribute resources to de
fray any of the costs of Operation Desert 
Storm and that has not fulfilled its commit
ment." The intent of this language was to 
ensure that once the war was completed the 
countries that benefitted from United States 
involvement did not then lower the priority 
of their commitments to us. It made sense to 
me and to my colleagues that if a country 
had the money to buy our weapons then it 
should first fulfill its pledge. 

Despite the prohibition of Section 109, the 
State Department has notified the Congress 
of three arms sales to Saudi Arabia, a coun
try with an outstanding commitment of $4.11 
billion, and a sale to Korea, which has paid 
only 62 percent of its pledge. Of course the 
thirty-day notification period for these sales 
will expire while the Congress is out of ses
sion in August. 

In a July 15th letter to the General Ac
counting Office, the State Department's As
sistant Legal Advisor asserted that, "We do 
not interpret Section 109 as prohibiting Ex
ecutive branch officials from taking steps 
that might be preliminary to the making of 
sales, so long as no agreements are actually 
concluded * * *" (italic added). Given the 
clear intent of Section 109; and in light of 
the written opinion of the State Department, 
I ask that you refrain from finalizing the 
four pending sales and any future sales to 
Korea or Saudi Arabia until they have paid 
their entire pledges. 
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It is still my hope that countries that have 

not fulfilled tht,ir commitments to the Unit
ed States will do so soon. 

With warm regards, I am 
Sincerely, 

ROBERT C. BYRD, 
Chairman. 

AMENDMENT NO. 1048 

(Purpose: To limit the use of funds for the 
Rail Garrison MX (RGMX) program) 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. EXON), for 
himself, Mr. LEVIN, Mr. KERREY, Mr. BRYAN, 
Mr. WELLSTONE, Mr. RoBB, Mr. GLENN, and 
Mr. DECONCINI, proposes an amendment 
numbered 1048. 

Mr. EXON. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On Page 50, below line 22, insert the follow

ing: 
(e) LIMITATION ON RGMX PROGRAM.-(!) 

Notwithstanding subsection (a), of the 
amounts appropriated pursuant to section 
201 for the Department of Defense for fiscal 
year 1992, not more than $575,909,000 shall be 
available for the intercontinental ballistic 
missile (ICBM) modernization program, of 
which-

(A) not more than $548,838,000 shall be 
available for the small ICBM (SICBM) pro
gram; and 

(B) not more than $20,000,000 shall be avail
able for the rail garrison MX (RGMX) pro
gram. 

(2) Funds made available pursuant to this 
subsection for the rail garrison MX (RGMX) 
program may be used only for the comple
tion of critical design reviews and may spe
cifically not be used for the procurement of 
trains, locomotives, or railcars. 

(b) REDUCED AUTHORIZATIONS OF APPRO
PRIATIONS.-(!) Notwithstanding section 
201(3)(A), the amount authorized to be appro
priated for the Air Force for fiscal year 1992 
for research, development, test, and evalua
tion is $14,448,254,000. 

(2) Notwithstanding section 201(3)(B), the 
amount authorized to be appropriated for the 
Air Force for fiscal year 1993 for research, de
velopment, test, and evaluation is 
$10,394,385,000. 

Mr. EXON. Mr. President, I want to 
repeat again that the amendment that 
I have just sent to the desk is offered 
in behalf of myself, an original cospon
sor, Senators LEVIN, KERREY, BRYAN, 
WELLSTONE, ROBB, GLENN, and DECON
CINI. 

I introduced this amendment to 
eliminate S225 million in what I think 
is wasteful spending under the mobile 
rail garrison MX program. Mr. Presi
dent, I take second place to no Member 
of the U.S. Senate in my support of the 
MX missile and then the rail garrison 
portion of the MX missile that was fos
tered and developed first by the Carter 
administration as a mobile missile, 
strongly backed by the Reagan admin-

istration, and then by the Bush admin
istration. 

Time after time I have stood for the 
MX and have been one of the leading 
proponents over the years of making 
that 10-warhead missile mobile on a 
train. 

In fact, I think year after year I 
stood down there just at the well of the 
Senate and carried the ball on several 
attempts to eliminate funding for the 
rail garrison MX. I have been working 
with many other Members of the Sen
ate on both sides of the aisle that have 
had a strong record of support for the 
concept of the rail garrison MX pro
gram. 

I only say that to make it clear that 
this Senator does not come as one who 
has forever opposed first the MX mis
sile, and then the rail garrison concept. 
But somewhere along the line, we have 
to face facts. 

The facts of the matter are that the 
administrator and the Air Force to
gether, or at least in concert, have de
cided that we are no longer going to de
ploy the rail garrison MX as an oper
ational part of our nuclear deterrent. 
Oh, yes, they want to have some ar
rangements to put it in mothballs, to 
have it in mothballs to bring out in 
case it is ever needed. 

This has gone on so long that maybe 
all Members of the Senate understand 
it. Possibly some people in the United 
States, maybe, do not quite understand 
what the concept was. 

The concept basically was to take 
this rather large missile that was de
signed from the beginning as a mobile 
missile, or one that could be moved 
around to further enhance our deter
rence against the Soviet Union, that 
we would put two or four or six of 
these, depending on the number of rail
road cars, and have these railroad cars 
in garrison, meaning inside a military 
base. They would only be deployed out 
on our railroad networks in the United 
States upon the order of the Com
mander in Chief in what he might 
think was a pending crisis. 

That was the last concept that was 
developed. I thought it was a good one. 

In the meantime, when we finished 
building and perfecting the MX missile, 
which I think most would agree of all 
of the missiles that we have developed, 
has withstood the test of time, has 
withstood the many tests they have 
been submitted to, test firings at one 
of the most successful missile pro
grams we have ever had, and indeed al
though it is large, it could be made 
portable. 

Along about this time we finished up 
production on the MX missile, but we 
did not have any place to put it. That 
was somewhat embarrassing because 
when the MX missile program first 
came into being, it was specifically de
signed as a mobile missile, as opposed 
to a missile that would be placed in a 
fixed silo. 

Then, early in the administration of 
President Reagan, here we had this 
splendid missile that could contribute 
to our deterrence, but we had no mo
bile platform to move it about. So at 
that time a decision was made, since 
we did not have anyplace else to put 
this mobile missile, we would put it 
right back in the silo, to replace older 
missiles. 

The reason that we developed the MX 
missile in the first place, was to make 
it mobile so it was not a sitting duck 
target. But the first great embarrass
ment, as far as the MX was concerned, 
was when after all we decided that al
though it was a mobile missile we did 
not have any place to put it, so we put 
it right back in the hole and made it 
just as vulnerable to Soviet attack as 
the missiles that it replaced. 

That is a little bit of history. We 
kept going on and on. Then we got to 
the place where the rail garrison con
cept-I accept it, many people accept 
it-it was opposed by many great peo
ple for a variety of reasons, some of 
them good. But in any event, as time 
went on, then the MX missile was no 
longer a new missile. 

In any event, as time went on then, 
the MX missile was no longer a new 
missle; it was becoming an older mis
sile. Along came the new small ICBM, 
which is a single warhead missile, com
monly referred to as the "Midgetman." 
The Midgetman is now our develop
ment missile and, probably, the missile 
of the future, if it is eventually devel
oped as I think it should be, as further 
modernization of our nuclear deter
rence. In the opinion of this Senator, it 
is going to be necessary for a long time 
to come. 

Mr. President, it has been said many 
times on this floor-and I think it 
should be repeated over and over 
again-that, especially, we cannot let 
down our deterrence, as far as missiles 
are concerned, because at this very mo
ment, the Soviet Union, despite the 
strides that we have made, despite the 
START Treaty that was signed the day 
before yesterday, despite the warning 
of relations, the Soviet Union is now 
improving their ICBM deterrent force 
faster than at any time in history. 
Therefore, the national security inter
est of the United States has to be 
served by us maintaining that deter
rence, and recognizing that we have to 
move forward. 

There is no other way to go forward, 
it seems to me, given the facts that 
face us, but to continue to develop the 
small ICBM or Midgetman as the next 
generation of our land-based strategic 
nuclear deterrent. 

Having said all of that, it is now 
clear that the administration has given 
up and has placed a very low priority, 
or any priority at all, with regard to 
ever making the MX mobile. Therefore, 
I challenged in the committee, and I 
challenge on the floor, that we should 
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attack this wasteful spending of $225 
million in fiscal 1992. 

The administration still proposes to 
build a train-one train only-and then 
immediately put it in mothballs. The 
defense authorization bill that is before 
us contains $245 million in research and 
development funding for the rail garri
son MX program. This $245 million in
cludes $20 million for the completion of 
the critical design reviews, which I 
think is necessary, and I am not at
tacking that part of the funding. 
These, together, are for the completion 
of at least one operational model rail 
garrison MX train. 

The train is made up of seven cars 
pulled by two locomotives. Procure
ment will ultimately cost-bear this in 
mind, that is just the downpayment
$225 million and $245 million. 

Eventually and ultimately, the cost 
of this train to the taxpayers is $600 
million. It is this $225 million that 
should be deleted as unnecessary and, 
thus, the follow-on spending would fall 
as well. 

There are no plans within the Penta
gon to ever deploy the mobile rail MX 
garrison system. This is important for 
Senators to understand. The present 
Department of Defense plan is to close 
out the research and development ef
fort under the program and mothball 
the system for at least 6 years, if not 
permanently. 

The intent behind purchasing this ex
pensive train was to conduct a flight 
test-this is what the administration 
proposed when they sent the defense 
bill over to the Armed Services Com
mittee. They proposed that we finance 
this expensive train, and after it was 
conducted, they proposed to conduct 
one single test flight on one MX mis
sile from the operational train that 
would cost $600 million. Yet, the Sen
ate Armed Services Committee has for
warded to the Senate this defense au
thorization bill which, in my view, 
wisely prohibits the firing of the single 
test flight to avoid having the MX mis
sile designated as a mobile missile. 

Designating the MX as a mobile mis
sile, even though it will remain in 
silos, may undercut a promising option 
for the START II negotiations. The of
fering of a ban on mobile MIRV ICBMs 
is something that is in the offing, and 
the interim step toward a ban of all 
land-based MIRV ICBMs, which some 
day in the future might come to pass. 
The Air Force itself has testified that 
this one proposed test flight, though 
prohibited by the Senate bill that is be
fore us, is statistically insignificant. 
Then why spend $225 million in fiscal 
year 1992 funding, and $600 million to 
build and maintain one train only, to 
turn around and place it in storage? 

The Air Force has conceded that if 
the United States was to determine at 
some future date that the rail garrison 
MX had to be brought out and de
ployed, a minimum of five verification 

test flights would have to be con- sincerely. Sometimes I will come late 
ducted, and numerous production to one of these meetings and and I will 
trains would have to be produced, re- see him there all by himself, and the 
quiring a period of many months, at a witnesses in the hearing will have loos
minimum, and probably years, thus ened their ties and they will be hot 
making the rail garrison system in from the intensive questioning to 
mothballs irrelevant to any sort of a which they have been subjected as the 
so-called crisis scenario. Senator from Nebraska seeks to save 

More than $2 billion has already been the taxpayers money and at the same 
spent on the rail garrison MX program. time ensure that the security of this 
The administration, in its budget re- country is never put into question. So 
quest, plans to take $170 million in fis- when he speaks on a subject of this 
cal year 1991 funding and combine that kind, we all naturally listen with great 
with the $225 million in fiscal year care. He brings experience and knowl-
1992-that is the money I am trying to edge to the subject. 
knock out-plus an additional $100 mil- It is with regret, therefore, that I op
lion that they say they will request in pose him. And it is with regret that I 
fiscal year 1993, to buy a $495 million inform my colleagues that should the 
train, which will be immediately motion to table not be agreed to, I 
mothballed. would be forced to insist that the de-

The administration then plans to bate on this question be sufficiently 
spend an additional $102 million be- lengthy so that the stakes involved are 
tween fiscal years 1994 and 1997 to fully debated. 
maintain this train in the mothball I do not say that in a cute way to say 
status, bringing the total cost of this I will filibuster this if the motion to 
cold war museum piece to $600 million. table is not agreed to. I do not think I 
The political and budgetary reality, have ever done that. The first year I 
though, is that the MX missile is never was here I was involved in extended de
going to be redeployed from silos to bate on an agricultural bill and the 
trains. Senator from Nebraska was on the 

Mr. President, spending an additional same side I was on, that in behalf of 
$225 million in this upcoming fiscal the farmers of this country. Since that 
year for one operational train, only to time I do not think I have had an occa
immediately mothball it for at least 6 sion where I felt so personally the real 
years will in no way enhance our na- intent and meaning of the unique rules 
tional security. At a time when our of the Senate which say that if an indi
Federal deficit continues to mount and vidual Senator believes strongly 
worthy programs are being cut, it enough that an issue is so important 
would be irresponsible, in my view, to that it has to be debated fully and com-
allow this wasteful spending. pletely, notwithstanding the fact that 

Mr. President, I yield the floor. every other Member or many other 
Mr. GORE. Mr. President, I rise in Members of the body may be personally 

opposition to the amendment, and I inconvenienced as a result, then a Sen
rise in support of a motion to table ator has that right. 
which I hope will be forthcoming after I feel that strongly about this issue, 
we have had a chance to talk about and I would like to take this brief time 
this. to explain to my colleagues why I feel 

Let me begin. If I could get the at- that strongly. 
tention of my colleague from Ne- First of all, what we are debating 
braska, I would like to begin by saying here is not the beginning of a new sys
what members of the Armed Services tern. It is the manner in which a sys
Commi ttee know, and some other tern is ended. This is the last year of 
Members of this body know, but many · funding. How will the system be put 
others may not know, that the senior into mothballs? Will the $2 billion al
Senator from Nebraska spends count- ready spent be validated with enough 
less hours upon hours upon hours in testing and review to enable the De
hearings, sometimes when no other partment of Defense to put this system 
Member of the Senate is present, going on the shelf in a way in which it can be 
into the intricate details of all of our removed and put back into the inven
strategic programs, and as a steward of tory at some future date with con
those programs in behalf of the entire fidence that is a sensible thing to do? 
Senate and through us in behalf of the Or will we say the $2 billion is com
American people, he has developed a pletely down the drain? 
comprehensive understanding of what We are not going to end that phase of 
those programs are all about, about the program as it should be ended by 
how they fit into our Nation's security, spending the final small increment to 
what the future of those programs make certain that the remaining ques
might hold, and he has developed tions have been answered that need to 
strong views about what should take be answered before it can be put on the 
place. shelf and mothballed. As you might 

As often as not-and in fact I would suspect, more is involved, and I wish to 
say usually-! find myself in agree- elaborate on what more is involved. 
ment with my colleague, the senior But first let me quote from the dis
Senator from Nebraska. My respect for tinguished chairman of the Defense Ap
him is boundless, and I say that very propriations Subcommittee in the 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21719 
other body, Congressman MURTHA, who 
said on June 7 of this year, on this sub
ject: 

Mr. Chairman, we are trying to work with 
them and mothball a system which all of us 
agree is not needed now, but we do think we 
need the ability to respond and, as the gen
tleman suggested, it has taken a long time 
for us to get to this position. 

Congressman MURTHA of the other 
body is saying that it is being finished 
but it is being finished out in good 
order. The House of Representatives 
voted on this very question and the 
vote was 229 to 155. 

There is a little history to that vote, 
and I want my colleagues here to be 
aware of that history. A year earlier 
the vote was different. Those funds 
were removed and the entire strategic 
modernization program collapsed to
tally. The House of Representatives 
has always been hostile to the MX, al
ways much more hostile to the MX 
than this body. But the House of Rep
resentatives voted 229 to 155 this year 
to finish it out in good order and that 
is what we are being asked to do here. 

Strategic consensus in a democracy 
is itself an asset. This Nation has wres
tled for 20 years and more with the de
cisions on how to best modernize the 
ICBM force. When I first came to this 
body, I was appointed as a freshman by 
the then majority leader, the senior 
Senator from West Virginia, the Presi
dent pro tempore, as a member of the 
arms control observer group. No group 
in the Senate on which I have served 
has been as interesting, as valuable, as 
enriching an experience as serving on 
that group. 

As a member of that group, I fol
lowed closely the entire debate and ne
gotiation on the START treaty. I also 
followed the preliminary discussions 
between our negotiators and the Soviet 
negotiators about the design of a 
START II treaty. The START II dis
cussions are now getting underway. 
The charter for those discussions was 
formally laid down with an agenda 
agreed to by both sides in November 
1990. 

One of the subjects to be discussed in 
START IT has already been mentioned 
by the Senator from Nebraska, the 
phasing out of land based MIRV'd sys
tems, a ban on MIRV'd mobile systems, 
a transition toward single-warhead mo
bile systems. 

On many occasions, President Gorba
chev and his military advisers have 
said the future strategic relationship 
between the United States and the So
viet Union, if it is constructed in an 
ideal fashion designed to promote the 
removal of unreasoning fears of attack 
on both sides, fears of a first strike on 
both sides, in a way that creates the 
opportunity for much deeper reduc
tions in the number of offensive weap
ons on both sides, will consist of an ar
senal of single-warhead mobile missiles 
as the mainstay of the offensive force 
deployed by both countries. 

It is a rather remarkable congruence 
of thought when one lays the Gorba
chev statements side by side with the 
statements contained in the Scowcroft 
Commission of almost 10 years ago 
which came to almost precisely the 
same conclusion. 

Both countries are moving in the 
same direction. We have to get through 
this transition period. Part of the tran
sition involves banning MIRV'd mo
biles on both sides. The Soviet Union 
has deployed MIRV'd mobiles. We will 
be able to trade our MIRV mobile for 
their MIRV mobile, and get through 
this transition. We will be able to de
ploy single-warhead mobile missiles in 
smaller numbers, as they do the same, 
to move toward a relationship charac
terized by stability, notwithstanding 
what happens on defenses in the future, 
although the way that question plays 
out, of course, could be threatening to 
any stable relationship. But I would 
say regardless how one feels about de
fenses, one wants a stable relationship 
between the offensive forces of both 
sides. 

I had an occasion 18 months ago to 
sit in a private meeting with one of the 
leading military analysts in the Soviet 
Union in Moscow. Another Member of 
this body was present and can verify 
the remarks. This Soviet military ana
lyst-and he is characterized as a 
hardliner-when asked what is the 
prospect for making this transition, he 
said--

Mr. NUNN. Mr. President, I do not 
want to interrupt the Senator, and I 
apologize for interrupting. But there 
are about five people who want to 
speak on this amendment, and we real
ly need to move this process along. 

I am getting an awful lot of pressure. 
I believe the quicker we go to a vote on 
this amendment, the more likely it is 
the Senator from Tennessee will be 
pleased with the result. 

Mr. GORE. Mr. President, I will take 
only another few minutes. 

This senior Soviet military analyst 
said if the United States Congress will 
just get the MX missiles to the bar
gaining table, we can wrap this thing 
up. Now I know, Mr. President, that 
the very phrase "bargaining chip" is in 
disrepute. I understand that. 

But, Mr. President, those of us who 
have made this argument in conjunc
tion with the START I talks, I believe, 
are entitled to say in the week of the 
signing of that treaty that our theories 
have had some value. 

Mr. President, I do want to say that 
should the motion to table not succeed, 
I will feel the need to speak longer on 
this because I feel very strongly about 
this. 

But out of respect to the chairman of 
the committee, I yield the floor. 

The PRESIDING OFFICER (Mr. 
RoCKEFELLER). Who yields time or who 
seeks recognition? 

The Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in opposition to Senator EXON's 
amendment to delete funds for the rail 
garrison Peacekeeper Program. For 
years now, the Congress has tried to 
achieve a consensus on the ICBM mod
ernization. The debate over ICBM mod
ernization has unfortunately been po
larized in two extreme directions. For 
some reason, the rail garrison and MX 
programs have been seen largely as Re
publican programs, while the small 
ICBM has been criticized as a Demo
cratic program. I have never accepted 
this political characterization of the 
ICBM modernization programs. I have, 
and will continue to, support both 
ICBM programs. Each, for various rea
sons, has unique characteristics that 
are necessary to provide our deterrent 
force with credibility and needed sys
tems to reinforce strategic stability. 

Mr. President, last year the Congress 
finally forged a consensus on the ICBM 
modernization. I was not fully pleased 
with the outcome of that consensus be
cause it denied funding for the procure
ment of rail garrison-a program that I 
still think is needed given the 
unabated modernization of Soviet stra
tegic forces. But for the better good of 
the overall U.S. strategic force mod
ernization program, I accepted this 
compromise. But as part of that com
promise, the conferees agreed that the 
rail garrison program should be termi
nated and mothballed at a logical ter
mination point to take full advantage 
of the over $2 billion in research and 
development invested in the program, 
while at the same time endorsing con
tinued investment in the small ICBM 
program. Indeed, the conferees stated 
in their report the reasons why the rail 
garrison research and development pro
gram required completion: 

Research and development of the rail gar
rison MX and Small ICBM is a prudent and 
necesary hedge (a) against the robust Soviet 
strategic nuclear modernization program 
and, in particular, Soviet rail- and road-mo
bile ICBM progrms, (b) against possible fu
ture threats to the invulnerability of the 
sea-based leg of the strategic Triad, and (c) 
to help ensure the continued stability of the 
strategic balance as the United States nego
tiates reductions in its strategic forces under 
the prospective START agreement and 
planned follow-on negotiations for further 
reductions. 

The conferees went on to say that: 
Any funds obligated or expended for the 

rail-garrison MX system should be used only 
to conduct critical activities needed to com
plete research, development, test, evaluation 
and maintain the key technologies for that 
system on a stand-by or "mothball" status. 

Mr. President, I emphasize: Maintain 
on a standby or mothball status. For 
the very reasons outlined above by the 
conferees, the United States must fin
ish research and development at a log
ical termination point that allows us 
to benefit from the $2 billion invested 
as I stated above, but also as a hedge 
against a reversal in the existing favor-
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able trend in United States-Soviet re
lations. At the time the conferees ne
gotiated this compromise, we were well 
aware of the warming relations be
tween the two countries due primarily 
to the historic changes in Eastern Eu
rope. Nonetheless, the Soviet strategic 
modernization program was not slow
ing to any noticeable degree last year. 
In fact, the Soviet Union is continuing 
with their robust modernization, in
cluding the development of 5 to 6 new 
ballistic missiles, two of which are for 
their rail- and road-mobile system. We 
must wonder why or how the Soviet 
Union can continue with this robust 
modernization effort at a time when 
they cannot house or feed their own 
people. 

Mr. President, if Senator EXON's 
amendment were to pass, the United 
States would not be able to have this 
system in reserve, and it would greatly 
undermine the leverage of our nego
tiators in follow-on START discussions 
to meet the objective of eliminating 
mobile MIRV'd ICBM's. Returning 
back to my earlier point, it would also 
undermine the fragile consensus on 
ICBM modernization. This could easily 
translate into an attempt by some, 
particularly in the House, to terminate 
the small ICBM program. This outcome 
would be highly unfavorable for our 
strategic modernization program, and 
for strategic stability. 

Mr. President, I must restate: Early 
termination of the rail garrison pro
gram would preclude the development 
of the documentation required for a 
possible restart. This leaves the Air 
Force with an unvalidated design and 
virtually no ability to restart after in
vesting $2 billion in research and devel
opment. Thus, a restart of rail garrison 
would result in having to redo many of 
the tasks already completed with a sig
nificant schedule delay. 

I must remind my colleagues that 
there are termination costs associated 
with this program. If approved, the 
amendment probably requires that cer
tain funds be made available for termi
nation costs that could range from $50 
to $100 million. This is due primarily to 
the fact that the Air Force could not 
terminate this program until after con
ference because the House has fully 
funded the rail garrison program. 

Mr. President, I want to say that 
Senator ExoN and I agree on almost all 
issues within our subcommittee. We 
have worked well over the years, and I 
consider Senator EXON not only a well
respected colleague, but also a trusted 
friend. However, I feel that the rail 
garrison is a valid and important pro
gram that deserves a logical, fiscally 
responsible termination. Thank you, 
Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. WALLOP. Mr. President, I see 
the Senator from Michigan rising. At 
some moment shortly it would be my 

intention to offer a motion to table 
this amendment. I think the points on 
our side have generally been made. I 
think the points about the waste of 
money have generally been made. I 
know the Senate is anxious to go, and 
it would appear that this will be nearly 
the last vote tonight. That is presum
ing the success of the tabling motion. 

If that is not successful, I fear where 
we go from here. If the Senator from 
Michigan is wishing to speak in behalf 
of this, I will withhold my motion to 
table. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
Senator WALLOP for withholding that 
motion to table for a few more min
utes. 

We have debated for many years just 
what strategic modernization programs 
were necessary to preserve stability 
and deterrence between us and the So
viet Union. The committee has re
ceived extensive testimony on MX rail 
garrison, and I just want to list a few 
of these statements for the Senate be
fore we vote on this, because, Mr. 
President, a consensus has been 
reached. We are not going to put the 
MX on railroad trains. That is the 
heart of the consensus. That is the 
heart of the decision. That is finally 
what we have concluded. We are not 
going to put the MX on railroad trains. 

General Butler, who is commander in 
chief of the Strategic Air Command, 
testified that the plan to put MX rail 
garrison in mothballs and not to de
ploy it on trains was fiscally prudent. 

General Powell has confirmed to the 
committee that the Department of De
fense has no plans to deploy rail garri
son MX. The MX rail garrison program, 
its destiny, is now clear. It is going 
into mothballs. It is going to be put on 
the shelf. The only issue is whether or 
not w~ are going to spend another $200 
million-plus to build one train of the 25 
that would be needed for this system to 
work before we put it into mothballs. 

One of the purposes of that train was 
so we could have test-firing of a missile 
from the train. We are not going to 
have that test-firing even if we build 
that one mode1 train. We decided to 
kill that one test-firing. 

Mind you, you would have to have 
many, many more test-firings than 
that if we ever took this off the shelf. 
But nonetheless we are not even going 
to have one test-firing from the one 
model train. 

So now the question is why $200 mil
lion plus for that train-? And the an
swer, I believe, is because the train has 
a momentum of its own. There is no 
logical reason to build that one model 
train. If we bring this system out of 
mothballs without building this model, 
if we ever did that for some totally un
foreseeable reason, it would take us 56 
months to get up to full-rate produc
tion of the trains that we would need. 

If we build the one model train now, it 
would take us 48 months to do that. 
That is what we are now talking about. 
That is the difference we are now talk
ing about. 

Our good friend from Nebraska is not 
only one of the strongest supporters of 
defense in this body, he has been a 
strong proponent of the MX. But he is 
something else. He is fiscally prudent 
and he is logical. His amendment re
flects both the new consensus on MX, 
which is that we are going to put it, 
right away, into mothballs. That is its 
destiny. 

But his amendment also reflects 
some commonsense fiscal prudence, 
which is, since we know it is going 
right into mothballs, put the plans into 
mothballs and do not build one model 
train and then mothball it. This will be 
one of the few times we can save a lit
tle money on this bill. It is money that 
can safely be saved. It is money that in 
good, common, prudent, common sense 
must be saved. 

I commend the Senator from Ne
braska for his amendment. I hope it is 
not tabled. I think we have reached a 
consensus now we are not going to 
build MX rail garrison, and we ought to 
be consistent and not spend over $200 
million on a train we are going to im
mediately mothball, knowing if ever 
we took it out of mothballs, it would 
take us years to get full-rate produc
tion of all the other trains that were 
necessary and to do the flight testing 
of the missiles that would go with 
those trains. 

I commend Senator EXON on his logic 
and on his consistency. 

Mr. WALLOP. Mr. President, I would 
say, should the Exon amendment suc
ceed, it is the certain death knell of 
any mobility possibility on the rail 
mobile MX, with grave arms control 
consequences and grave potential fu
ture conseq~ences to the United States 
mobility at a time when Soviet mis
silery is becoming, now, 80 percent mo
bile. 

I believe the Senator from Tennessee 
wished to speak. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. GORE. Mr. President, I only have 
one other short statement to make. 
There is a difference between throwing 
something away as completely worth
less and carefully preparing for storage 
something which might in the future 
retain some of the value which has 
been invested in it. We are ending this 
program. Will we simply discard the S2 
billion as having no value and as being 
declared totally worthless? Or will we 
carefully prepare it for storage in the 
·event it might be needed? We are in an 
uncertain world. We do not know what 
the future holds. And, if it is in the lat
ter category, it preserves its value in 
the negotiations which are following 
right now on the heels of the START I 
Treaty. 
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The Air Force Chief of Staff, Gen. 

Merrell McPeak, said in a letter to the 
chairman of the Subcommittee on De
fense Appropriations, dated today: 

Obviously it is essential that all of the 
peacekeeper rail garrison research, develop
ment, and testing be completed to hedge 
against future uncertainties. Once tested we 
can put this technology on the shelf with 
confidence that the United States possesses 
a mobile option that can be quickly fielded, 
should the need arise. 

I understand that the distinguished 
senior member on the other side wishes 
recognition. I yield the floor. 

Mr. SIMPSON. Mr. President, it just 
does not make any sense to kill off the 
MX Rail Garrison Program when we 
have not yet deployed a mobile missile. 
The Soviets have a decided and clear 
advantage in this area and we must en
sure that our missiles are as survivable 
as Soviet missiles. 

We cannot afford to pretend that 
American security interests are some
how "safe" because we have improved 
relations with the Soviets. The Soviet 
situation is not stable. We do not know 
what the future will hold and we have 
a tremendous responsibility to ensure 
that our deterrent strength is pre
served. 

We do have MX missiles deployed in 
fixed silos, but these missiles are not 
as survivable as a mobile missile. We 
have already spent close to $2 billion 
developing the MX and rail garrison 
and it does not make any economic 
sense-and is a flight from common 
sense-to pull the plug on the program 
at this time. 

The START treaty limits warheads 
on mobile missiles to 1,100. That 
sounds good, except for the fact that 
we don't have a mobile missile. So the 
Soviets can right now field over 1,000 
warheads on mobile missiles while we 
sit around on our duffs and argue about 
whether we should develop a small mo
bile missile or the rail garrison project. 

My old pal Secretary Dick Cheney is 
known in this town as a very thought
ful and prudent fellow and he has 
strongly supported the Rail Garrison 
Program and he has done that for good 
reason. He knows that intelligent de
fense planners must plan for worse case 
scenarios. We should not look at stra
tegic planning through rose colored 
glasses. We need a land-based missile 
leg of the strategic triad that is mo
bile-even if we do have better and 
stronger relations with the Soviets. 

The rail garrison concept is unique 
because it involves placing a missile on 
a train instead of moving it about on 
roads. We do know that mobile missiles 
deployed on trucks are much more ex
pensive and that the impacts on public 
lands are much greater. 

We do not know how many mobile 
missiles we are going to deploy in the 
future, but if we do not finish the de
velopment of an operational train we 
will be placing ourselves at a severe 
disadvantage in the future. And that is 

exactly why I am strongly opposed to 
the Exon amendment. 

Contrary to what we have heard on 
the floor today the MX will contribute 
to ever greater American security and 
we ought to be about our business and 
continue on with this very vital pro
gram. 

I also commend my long time friend, 
my able colleague for his unflagging 
work in preserving and protecting this 
worthy project. You have done a superb 
job for your country Senator MALCOLM 
WALLOP. 

Mr. WALLOP. Mr. President, I yield 
to the Senator· from South Carolina to 
offer the tabling motion and just ex
press my hope that this is tabled. Oth
erwise, I fear for the length of time the 
Senate will be here. 

Mr. THURMOND. Mr. President, I 
move to table the amendment. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. WALLOP. I ask unanimous con

sent on behalf of the Senator from Ten
nessee he be added as one of the tabling 
parties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no further debate, the 
question is on agreeing to the motion 
of the Senator from South Carolina to 
lay on the table the amendment of the 
Senator from Nebraska. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY] 
and the Senator from Arkansas [Mr. 
PRYOR], are absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. LO'IT] is 
necessarily absent. 

The result was announced-yeas 49, 
nays 48, as follows: 

Bentsen 
Bond 
Breaux 
Brown 
Burdick 
Burns 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
Dixon 
Dole 
Domenlci 
Fowler 
Garn 

Adams 
Akaka 
Baucus 
Bid en 
Bingaman 
Boren 
Bryan 
Bumpers 

[Rollcall Vote No. 180 Leg.) 
YEAS-49 

Gore Packwood 
Gorton Pressler 
Graham Reid 
Gramm Roth 
Grassley Rudman 
Hatch Seymour 
Heflin Shelby 
Helms Simpson 
Inouye Smith 
Kasten Specter Lugar 
Mack Stevens 

McCain Symms 

McConnell Thurmond 
Murkowskl Wallop 
Nickles Warner 
Nunn 

NAYS-48 
Byrd Ex on 
Chafee Ford 
Conrad Glenn 
Cranston Harkin 
Daschle Hatfield 
DeConcini Holl1ngs 
Dodd Jeffords 
Duren berger Johnston 

Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 

Lieberman 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Pell 
Riegle 
Robb 

NOT VOTING-3 

Rockefeller 
Sanford 
Sarbanes 
Sasser 
Simon 
Wellstone 
Wirth 
Wofford 

Bradley Lott Pryor 

So the motion to lay on the table the 
amendment (No. 1048) was agreed to. 

Mr. Bradley necessarily absent. 
Mr. DOLE. Mr. President, I move to 

reconsider the vote by which the mo
tion to table was agreed to. 

Mr. WALLOP. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, I would like 
to send an amendment to the desk. It 
is my understanding, having spoken to 
the two managers of the bill, that 
the--

Mr. NUNN. May we have order? 
The PRESIDING OFFICER. The Sen

ator from Georgia is correct. 
Mr. MITCHELL. Would the Senator 

from Nevada yield for one moment, Mr. 
President? 

Mr. REID. I am happy to yield to the 
majority leader. 

ORDER OF PROCEDURE 

Mr. MITCHELL. May I have the at
tention of Senators, Mr. President? 

Mr. President, Members of the Sen
ate, it is not my intention to seek a 
rollcall vote on final passage unless 
one or more Senators expresses a desire 
to do so. Some of our colleagues have 
left; some are leaving. We are close to 
final passage now, I believe. If no Sen
ator now expresses a demand that 
there be a rollcall vote, all Senators 
will then be on notice that it is our in
tention not to seek a rollcall vote on 
final passage. 

Mr. President, I would like to yield 
to the distinguished Republican leader. 

Mr. DOLE. We have no request for a 
vote on final passage. We think we can 
maintain that posture. 

Mr. WIRTH. Is it the leadership's in
tent to bring up any other legislation 
tonight, or would this be the last major 
piece of legislation before us? 

Mr. MITCHELL. The only other 
measures will be those which are 
agreed, with respect to which no roll
call votes will be required. 

Mr. WIRTH. Are we going to have 
any appropriations bills, or any other 
kind of legislation coming up this 
evening? 

Mr. MITCHELL. No. 
Mr. WIRTH. The answer to that is 

no? 
Mr. MITCHELL. There will be no fur

ther appropriations bills this evening. 
Mr. REID. Mr. Leader, I may have 

missed the statement of the majority 
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leader. Did the majority leader say 
there would be no more rollcall votes? 
It is my understanding, on the amend
ment that I am to offer in just a short 
time, that there will be a rollcall vote. 

Mr. MITCHELL. If I stated that, I 
misspoke. What I thought I said, and I 
intended to say, is that there will be no 
rollcall vote on final passage. I did not 
intend to suggest that there would not 
be votes on other amendments prior to 
then. 

Several Senators have inquired about 
final passage. There may be a vote on 
this amendment, and possibly others. I 
do not know about that. 

Mr. DOLE. Mr. President, I wonder if 
we might-! think this will be the last 
vote, on this amendment. We have a 
number of colleagues who are about to 
miss connections, and if this would be 
the last amendment requiring a roll
call, we can accommodate them. 

Mr. REID. Mr. President, if I can re
spond to the minority leader, it is not 
this Senator requesting the rollcall 
vote. But it appears that is the only 
way I can have my matter adjudicated. 

Mr. WARNER. Regrettably. And this 
is a Senator that will request a rollcall 
vote. I will not require more than 10 
minutes in which to state this Sen
ator's views on an amendment. 

But I suggest we acquaint the Senate 
with the nature of the amendment be
fore we ask for a time agreement. I 
would require no more than, say, 7 
minutes. 

Mr. MITCHELL. Mr. President, just 
so there is no misunderstanding, I want 
to make it clear to the Senator from 
Colorado and other Senators, we regu
larly do a substantial amount of busi
ness at the conclusion of the day that 
does not require a rollcall vote. That 
may be the case this evening. 

I do not want anybody to be under 
the impression that when I said we are 
not going to take up an appropriations 
bill, that we are not going to do other 
things. We may well do that. Ordi
narily, they are cleared on both sides. 

I did not want a misunderstanding in 
that regard, so that everybody under
stands that. 

Mr. WIRTH. If the Senator will yield. 
I understand what he is saying, but 
again I ask the question about appro
priations bills. He is not saying there 
may be an appropraitons bill? 

Mr. MITCHELL. Mr. President, my 
answer is that there will not be any ap
propriations bills taken up this 
evening. There may well be other busi
ness done in the wrapup, which we do 
regularly at the conclusion of the day; 
we may enact a number of measures 
that do not require rollcall votes, if 
they are cleared on both sides. 

I do not want anybody under a 
misimpression in that regard. 

Mr. DOLE. Mr. President, I hope, 
again, that after a few minutes, we can 
get a time agreement, and there will be 
no more rollcall votes, and some of our 
colleagues can depart. 

Mr. REID. Mr. President, I am will
ing to enter into a time agreement 
with the managers of the legislation. 

Mr. MITCHELL. Would the Senator 
be agreeable to a 30-minute time limi
tation, equally divided, on the amend
ment? 

Mr. REID. I would be willing to agree 
to 20 minutes. 

Mr. WARNER. I am agreeable. I will 
only take 6 of those minutes, leaving a 
few minutes on the other side for some 
colleagues. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the amend
ment to be offered by the Senator from 
Nevada be subject to a time limitation 
of 20 minutes, equally divided in the 
usual form, with no second-degree 
amendments to be in order; and that at 
the conclusion of yielding back of that 
time, the Senate, without any inter
vening action or debate, proceed to a 
vote on or in relation to the amend
ment of the Senator from Nevada. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CHAFEE. Mr. President, during 
the course of the day, an amendment 
was adopted by the managers, pre
sented by Senator METZENBAUM, which 
dealt with the troop levels of NATO by 
the year 1995. 

I just say, that is the sense-of-the
Senate resolution, but that does not 
represent the sense of this Senator's 
thoughts on micromanaging what the 
troop levels in Europe will be 4 or 5 
years from now. 

I think it is unfortunate that the 
amendment was presented. I can under
stand the managers having adopted it. 
I presume they wanted to get on with 
business. While it may represent many 
of the Senators' thoughts in this 
Chamber, it certainly does not rep
resent this Senator's thoughts. 

I think it is micromanaging of the 
worst type. We have had all kinds of ef
forts-fortunately rejected on the floor 
of this Chamber-to limit troop levels 
in Europe, and they have all been mis
guided, in my judgment. 

I think this one likely is misguided. 
Mr. REID addressed the Chair. 
Mr. DOMENICI. Will the Senator 

yield for 3 seconds? 
Mr. REID. Yes. 
Mr. DOMENICI. If the majority lead

er will indulge me for 10 seconds, Mr. 
President, I have been waiting pa
tiently, and I have an amendment with 
Senator BINGAMAN. It will not require a 
rollcall vote. 

I ask unanimous consent that it be 
the pending business immediately fol
lowing the disposition of the Reid 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 

Mr. REID. Yesterday evening, during 
one of our times back and forth be
tween our offices in the Capitol, a 
young man was standing in the Hart 
Building, and I asked if he wanted to 
ride the elevator. He was going to Sen
ator GRASSLEY's office. We talked a lit
tle in the elevator. 

I came to learn that this young man 
was here on the Hill because of that 
picture we have seen so much about re
lating to prisoners of war. This young 
man is convinced that one of those peo
ple is his father. He proceeded to draw 
out of a large folder a picture of his fa
ther taken 2 years ago, and a picture of 
a blown-up photo that he had received 
from a newspaper. 

He proceeded to show me how both 
people had dimples in the exact same 
place and how their chins were the 
same. 

Mr. WARNER. Will the Senator 
yield? I believe the Senate is under the 
impression we are under a time agree
ment of 20 minutes. 

The amendment has not been sent to 
the desk. Therefore, the time has not 
commenced. 

Mr. REID. I indicated to the Senator 
from Virginia that the time, I thought, 
would start running now. I will be 
happy to send the amendment to the 
desk. 

AMENDMENT NO. 1049 
(Purpose: To require display of the POW/MIA 

flag at Federal buildings and the National 
Vietnam Veterans Memorial) 
Mr. REID. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. REID] (for 

himself, Mr. KERREY, Mr. HATCH, Mr. HOL
LINGS, Mr. BRYAN, Mr. DOMENICI, Mr. SHELBY, 
Mr. BURDICK, Mr. MCCAIN, Mr. JOHNSTON, Mr. 
SMITH, Mr. SASSER, Mr. DECONCINI, Mr. STE
VENS, and Mr. BIDEN) proposes an amend
ment numbered 1049. 

Mr. REID. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
SEC. • REQUIREMENT TO DISPLAY POW/MIA 

FLAG ON FEDERAL BUILDINGS AND 
VIETNAM MEMORIAL. 

The POW/MIA flag shall be displayed on or 
in the immediate vicinity of all Federal 
buildings referred to in the subsequent sec
tion and at the National Vietnam Veterans 
Memorial until such time as the fullest pos
sible accounting has been made of all mem
bers of the Armed Forces of the United 
States and civilians who are known to have 
become prisoners of war or who are missing 
in action in Southeast Asia. 
SEC. • DE'nRMINATIONS BY ADMINISTRATION 

OF GENERAL SERVICES. 
The Administrator of General Services 

shall in consultation with the heads of other 
Executive departments and agencies, deter-
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mine the Federal buildings at which the 
POW/MIA flag will be displayed and the man
ner in which such flag shall be displayed. 
SEC. • DEFINITIONS. 

(1) As used in this amendment, the term 
"Executive departments and agencies" 
means all departments and agencies of the 
Federal Government, including independent 
agencies and instrumentalities of the United 
States. 

(2) The term "POW/MIA flag" means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem
ber 21, 1990, as "National POW/MIA Recogni
tion Day", and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-335; 104 Stat. 416). 

Mr. REID. Mr. President, this young 
man had a large portfolio case picture 
of his father and of this man from the 
photo taken from the newspaper, blown 
up very large. From the naked eye, it 
was difficult to tell if they were two 
different people. I do not know if they 
were the same person or not. This 
young man believed that the picture 
depicted his father. 

He saw his father for the last time 
when he was 10 years old. He is now 30 
years old. As I indicated, Mr. Presi
dent, I do not know whether or not 
that is his father. I know they look the 
same; they had the dimples, the same
shaped chin; the same sloping forehead, 
as the son pointed out to me. 

I mention this, because 2 years ago, I 
introduced a joint resolution to require 
that a POW-MIA flag be flown at Fed
eral buildings. 

On January 23, this year, I intro
duced that resolution again, and I am 
here today offering it to this Defense 
authorization bill. 

Today, 2,282 Americans are still miss
ing as a result of the conflict in South
east Asia, according to the League of 
Families of American Prisoners and 
Missing in Southeast Asia. 

More recently, the Iraqis, like the Vi
etnamese, have used prisoners of war 
for political purposes that they had 
captured. 

Who can forget, Mr. President, the 
pictures that we saw on television as 
our airmen were paraded with faces 
battered and bruised. Not many of us 
will ever forget that. 

All of the pilots when they were 
eventually repatriated were 
malnurished-some lost as much as 30 
pounds-and several suffered broken 
bones and hearing loss. 

I mention that to you because pris
oners of war in the conflict that was 
just completed in the Middle East have 
all been returned. That is not the case 
with the conflict in Southeast Asia. 
Over 2,000 of those people are still un
accounted for. I think it is high time 
that we as a body gave the people, who 
are waiting for their loved ones to re
turn and/or be described as having been 
lost in action, least the recognition 
that we remember them. 

Americans throughout the country 
have friends and colleagues, parents 

and grandparents, brothers and sisters, 
husbands and wives whose fate is still 
unknown, not only from Vietnam, but 
from the Korean war and the two world 
wars. Together they strive to promote 
public awareness of those who are pris
oners of war or missing in action. 

Congress also has a responsibility to 
acknowledge and honor those Ameri
cans who have not returned home. Fly
ing the POW-MIA flag shall be a sym
bol to the Nation, and to the world, 
that we have not forgotten and will not 
forget our missing service men and 
women. This amendment would require 
that the POW-MIA flag be flown at the 
National Vietnam Veterans Memorial 
and over Federal buildings until the 
fullest possible accounting is made of 
all American POW-MIA's. 

This amendment has a provision in it 
that leaves it up to the General Serv
ices Administrator as to which Federal 
facilities this flag will fly over. 

In 1971, Mrs. Michael Hoff, an MIA 
wife and member of the League of 
Families, recognizing the need for a 
symbol to represent the POW-MIA's, 
contacted a flagmaker named Norman 
Rivkees to design a flag to represent 
our missing men and women. With 
league approval, the flags were pro
duced and distributed. 

Concerned groups and individuals 
have altered the original POW-MIA 
flag many times. The logo has changed 
back and forth, and the colors 
switched: from black and white to red, 
white, and blue, to white with black. 
POW-MIA has, at times, been revised 
to MIA-POW. Such changes, however, 
are really insignificant. What is impor
tant is that there continues to be a 
symbol in the public eye as a constant 
reminder of the plight of these Amer
ican heros. 

This amendment sends a message to 
the world that we have not forgotten 
the 2,282 men and women who remain 
missing from Vietnam, nor have we 
forgotten those still missing from 
other conflicts. 

The presence of the flags over Fed
eral buildings and at the Vietnam Vet
erans Memorial will indicate that the 
POW-MIA issue is unresolved, and it is 
unresolved. 

The flags should remain flying until 
we have the fullest possible accounting 
of every last American who has served 
this country in war and not come 
home. It has been almost two decades 
since the last troops left Vietnam. 
Their families deserve to know what 
happened to them. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. WARNER. Mr. President, I yield 

myself such time as I may require. 
Mr. President, it is with great dif

ficulty that I rise to oppose this 
amendment, because I feel that in my 
own way I have tried to join all those 
in the Senate and elsewhere who want 

to do all we can to determine, accu
rately, if there is a single individual 
still alive and held against his will in 
Southeast Asia. 

As a member of the Rules Committee 
I voted today to establish a special se
lect committee of the U.S. Senate to 
deal with the POW-MIA issue. I have 
joined others in this Chamber to en
courage the President of the United 
States to establish a commission. Each 
step of the way I have consistently 
warned that we should make certain 
we do not unduly raise the expecta
tions of the families as we take these 
steps. Now comes the third ste~that 
the POW flag could well be raised on 
every Federal building in this coun
try-that is every post office, every 
Federal building in Washington. 

I would like to have the Senator an
swer the question, does that include 
the Capitol of the United States which, 
incidentally, to my knowledge, is not 
under the administration of the GSA? 

But these are the questions that 
should be answered. 

For 18 years, conscientious individ
uals have worked on this issue. I my
self, when I served in the Department 
of the Navy, worked on this issue. Each 
President, each Secretary of Defense, 
each Chairman of the Joint Chiefs have 
worked on this. Now all of a sudden 
here, within a very brief period, a mat
ter of weeks, suddenly this proposal 
has come to everyone's attention. 

I think the Senate was correct thus 
far in the Rules Committee to establish 
the select committee which will take a 
long time, in my judgment, to make 
the assessment necessary to come up 
with any results. The Presidential 
Commission, as we speak, is under con
sideration by the President. I think 
every assurance has been given, cer
tainly by the Secretary of Defense yes
terday when he was here on Capitol 
Hill, this too will be established. 

I think raising this particular flag 
next to Old Glory on every Federal 
building is just a step too far at this 
time. There may come a time when it 
is the judgment, after a careful period 
of reflection-! repeat, a careful period 
of reflection-that it is the judgment of 
the special select committee of the 
Senate that this should be done, that it 
is the judgment of the Presidential 
Commission that it be done. But let us 
exercise caution, because I feel that we 
are unduly raising expectations by 
these steps. 

I say to the Senate of the United 
States, the POW's-if indeed, any re
main alive-have a flag now, and that 
is Old Glory, flying as we are here in 
this Chamber debating. They do not 
need another flag at this time. 

The PRESIDING OFFICER. Who 
yields time. 

The Senator from Nevada. 
Mr. REID. How much time will the 

Senator from Nevada have? 
The PRESIDING OFFICER. Four 

minutes 43 seconds. 



21724 CONGRESSIONAL RECORD-SENATE August 2, 1991 
Mr. REID. I support this, but as to 

the question, does not raise expecta
tions? The obvious answer is "yes." 
Does the flag fly over the Capitol of the 
United States? That would be up to the 
General Services Administrator. 

The Administrator of the General Services 
shall in consultation with the heads of other 
executive departments and agencies deter
mine the Federal buildings at which the 
POW/MIA flag will be displayed and the man
ner in which such flag shall be displayed. 

That answers the question of the 
Senator from Virginia. 

That will leave up to the General 
Services Administrator and the execu
tive departments and agencies to deter
mine over which buildings the flag 
should fly. 

This is not as if this amendment just 
suddenly popped up. We have been 
working on this for 3 years. In the Gov
ernmental Affairs Committee, Senator 
GLENN indicated that it had been 
cleared through his committee. Is this 
the time? Are we going to wait 20 more 
years? Do we want this young man to 
be 45, 50 years old before he knows 
what has happened to his father? The 
answer is "no." This is the time. 

These people who have these missing 
ones deserve this recognition. It is 
their recognition. It is not something 
the Senator from Nevada thought up 
on the spur of the moment. It is some
thing they want. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. NUNN. Will the Senator yield 2 

minutes? 
Mr. REID. I yield. 
Mr. NUNN. Mr. President, I share the 

sentiments of the Senator from Nevada 
completely in terms of the goal here in 
terms of keeping emphasis on the need 
for the fullest possible accounting for 
every POW and MIA. 

I have a couple of questions. One 
question: Who makes the determina
tion under this amendment as to when 
there has been the fullest possible ac
counting? It says here we will fly this 
flag until such time as the fullest pos
sible accounting has been made of all 
members of the Armed Forces of the 
United States and civilians known to 
have become prisoners of war and miss
ing in action in Southeast Asia. Who 
makes that determination? 

Mr. REID. A number of people could 
make the decision. Of course, the find
ings of the select committee I think 
would be a step in the right direction. 
Remember, the manager of this legisla
tion, the General Services Adminis
trator, his discretion can determine 
what agencies fly the flag. 

Mr. NUNN. But somebody has to de
cide when the fullest possible account
ing has been achieved. Is it the Presi
dent who would make that determina
tion? 

Mr. REID. Under the terms of this 
legislation it would be the General 
Services Administrator. 

Mr. NUNN. It does not say that. 
Mr. REID. And the executive depart

ments and agencies. 
Mr. NUNN. It does not say that. 
Mr. REID. I think that it does. If I 

could read the exact language of the 
legislation. 

Mr. NUNN. The Administrator will 
determine which buildings and when 
they will be flown, but it does not say 
who decides when the fullest possible 
accounting has been made. 

The other question I would ask the 
Senator: Have we had a full accounting 
for World War II and Korean POW/ 
MIA's? 

Mr. REID. It is my understanding 
there was a full accounting of the Sec
ond World War but not Korea. 

Mr. NUNN. Would the Senator then 
want us in the conference committee
! am not asking him to change his 
amendment now-would he want us to 
include Korean POW/MIA's? 

Mr. REID. In my remarks, I have re
ferred to the Korean conflict. I think 
this designates them also. If there 
could be language that would make it 
more specific, then, of course, I would 
be happy to do it. I think the con
ference committee should do that. 

Mr. WARNER. Mr. President, what 
time remains under the control of the 
Senator from Virginia? 

The PRESIDING OFFICER. The Sen
ator from Virginia has 4 minutes and 4 
seconds. 

Mr. WARNER. Mr. President, I yield 
myself such time as I may use. 

Mr. President, as I read this amend
ment, I note that it does not apply to 
those who are missing from World War 
II or Korea. 

Second, I certainly do not want the 
General Services Administrator to be 
the one who decides which buildings 
shall fly this flag, including the Cap
itol of the United States. I do not 
think we should repose that type of 
discretion in the Administrator. 

If we are going to fly the flag, then 
fly it on every building, fly it over 
every postoffice. I anticipate that there 
will be committees formed by the POW 
groups to make certain the GSA Ad
ministrator will do that and we could 
well have a clash between the conflict
ing viewpoints. 

I would like to close this debate with 
one statement of fact and then I will 
move to table unless the Senator re
quires more time. If the Senator does 
not require time, then I will make this 
statement. 

Tonight on the CBS Network News is 
a report that a Member of the U.S. 
Senate has predicted within the next 
few months there will be one or more 
POW's discovered, found, and returned 
to the United States. That is the re
port. 

Now does this body want to add to 
that report tonight? I have no way of 
establishing the credibility of that re
port. Do we want to add to that report, 

as we go on record giving the GSA Ad
ministrator the discretion to fly this 
flag on one or more Federal buildings? 

I think we recognize the great mis
fortune that these families have suf
fered already. Compounding that suf
fering has been those detestable indi
viduals who have preyed on them for 
money and for other reasons that have 
no relation to these tragic losses. I 
think this whole subject is reaching a 
point that borders on almost national 
hysteria. And we had best, if we are 
going to have a special select commit
tee in the U.S. Senate, allow that com
mittee to carefully assess such sugges
tions as are contained in this amend
ment, assess along with the new com
mission that I anticipate will be estab
lished by the President. The two enti
ties, the Senate and the executive 
branch, can, indeed, work in parallel 
and in tandem to try and solve this 
problem. 

But tonight, given the very few min
utes that we have allocated ourselves 
to discuss this very important subject, 
critical subject, and given the report in 
the press, I urge this Chamber not to 
adopt this amendment, with all due re
spect to my good friend from Nevada. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. Mr. President, this is the 
time. We go to townhall meetings; we 
write leaders. Here is an opportunity to 
do something that the loved ones of 
those 2,200 people that are missing in 
Southeast Asia want done, to give 
them some recognition, and not be lost 
in some furor that takes place in the 
Senate dealing with as to whether or 
not this applies to Second World War 
prisoners. 

I appreciate the suggestion of the 
chairman of the full committee. If, in 
fact, he feels it more appropriate that 
he could designate the Korean war 
vets, then, fine, I have no problem with 
that. But this is the time to recognize 
the POWs' loved ones who want this 
done. I think we should agree with 
them. There are no more townhall 
meetings you can go to, no more let
ters you can write and say I am doing 
everything I can. Because if you do not 
do this, you have not done everything 
you can. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. REID. Under the time of the Sen
ator from Virginia, I would be happy 
to. 

Mr. WARNER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from Virginia has 30 seconds re
maining. 

Mr. WARNER. I yield myself such 
time as is necessary to move to table, 
but I see on the floor a Senator who 
has a major role in this. I do not know 
which side he is on, but I yield him 20 
of my 30 seconds. 

Mr. SMITH. I thank the Senator. 
That is not very much time. 
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I do want to say I support the amend

ment of the Senator from Nevada. But 
I would also like to say there has been 
a lot of discussion about the select 
committee. The select committee 
passed it 14 to 1 today in the Rules 
Committee and we cannot get it to the 
floor tonight because we are arguing 
about how many Democrats and how 
many Republicans are on the commit
tee. This is not a partisan issue, Mr. 
President. It is not a partisan issue. 
Let us get the bill to the floor. 

The PRESIDING OFFICER. The time 
for the Senator has expired. 

Mr. WARNER. Mr. President, I wish 
recognition to move to table at the ap
propriate time. 

The PRESIDING OFFICER. The Sen
ator from Nevada has 2 additional min
utes. 

Mr. REID. I yield 1 minute to the 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
have listened to the debate. Everybody 
is tired and wants to move on. 

But when you fly the flag, it is a 
symbol, and that is what the Senator 
from Nevada is talking about. He is not 
talking about causing more pain or 
anxiety or raising anxiety. These peo
ple have been through the mill, and 
now the Senator has a good idea. He 
wants to show the colors. He wants to 
show the respect. He wants to show 
that this country is really concerned. 

If it is so concerned that the Presi
dent is going to appoint a commission 
and that we are going to spend a mil
lion dollars or more here reviewing the 
whole problem, why can we not fly the 
flag of the Vietnam POW-MIA's? I 
think it a good amendment. We ought 
to adopt it and not table it. 

The PRESIDING OFFICER. The Sen
ator from Nevada has 1 minute 12 sec
onds remaining. 

Mr. REID. I yield to the Senator 
from Virginia for the purpose of offer
ing a motion to table. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. REID. I do. 
Mr. WARNER. Mr. President, I say in 

conclusion, the POW's have a flag fly
ing now. It is the American flag. I 
move to table the amendment. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. STEVENS. Mr. President, may I 
ask, through the Chair, the majority 
leader if this now means that is the 
last vote this evening. 

Mr. MITCHELL. Mr. President, I am 
advised by the managers that they 
know of no other amendments to the 
bill which would require a rollcall vote. 
We have already established, through 
the silence of Senators earlier, that no 
one will seek a rollcall vote on final 
passage. And unless any Senator now 

stands and expresses an intention to 
offer an amendment which would re
quire a rollcall vote-no Senator hav
ing expressed that intention-then it is 
my expectation that there will be no 
further amendments offered. The man
agers will be able to complete action 
without the necessity of any rollcall 
votes and, accordingly, this will be the 
last rollcall vote of this evening. 

Mr. NUNN. We will have amendments 
offered that have been agreed to on 
both sides. 

Mr. MITCHELL. I understand that. 
Mr. President, if I may say for the in

formation of Senators, when this recess 
period was established, several Sen
ators came to me and asked that we 
not return on a Monday so as to facili
tate travel back to Washington on that 
Monday. Therefore, the recess will end 
Tuesday. 

No one will be surprised to learn that 
several Senators have now come and 
said that, since we are not coming in 
until Tuesday, to facilitate travel back 
to the Senate on Tuesday, could we 
have votes on Wednesday? 

The answer is, no. There will be a 
vote on Tuesday morning. Monday has 
been established for the purpose of 
travel and, there will be a vote on 
Tuesday morning. We have to act to 
take up the appropriations bills 
promptly upon our return. 

I wish all Senators a very restful and 
enjoyable recess. The Senate will re
convene at 9:30 on Tuesday morning 
and there will be a vote on that morn
ing. 

I thank my colleagues. 
Mr. BUMPERS. Will the majority 

leader yield for 30 seconds? 
Mr. MITCHELL. Yes. 
Mr. BUMPERS. I want to make this 

point. I had two amendments that I 
had foregone tonight. One of them I 
will offer later on the appropriations 
measure where it is indeed perhaps 
more appropriate. And another one, 
which for some reason or other the 
managers have indicated might require 
a rollcall vote, would have simply gone 
on record as a sense of the Congress 
that START II talks began as soon as 
appropriate after the Senate advised 
and consented to the ratification of 
START I. 

It seemed very simple. I cannot imag
ine why it was controversial, but when 
I offer that as a freestanding amend
ment or on some other measure, I hope 
no one stands up and says why did you 
not offer that on the DOD authoriza
tion bill. I just wanted to make that 
point. 

Mr. WARNER. Mr. President, I want 
to express my appreciation to our dis
tinguished chairman, Mr. NUNN, and all 
Senators who participated this 
evening. 

The PRESIDING OFFICER. There 
being no further debate, the question is 
on agreeing to the motion of the Sen
ator from Virginia to lay on the table 

the amendment of the Senator from 
Nevada. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. I announce that the Sen
ator from New Jersey [Mr. BRADLEY] 
and the Senator from South Dakota 
[Mr. DASCHLE] are necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. LOTT], 
the Senator from Pennsylvania [Mr. 
SPECTER], and the Senator from South 
Carolina [Mr. THURMOND] are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina [Mr. THURMOND] would vote 
''yea.'' 

The PRESIDING OFFICER (Mr. 
ROBB). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 34, 
nays 60, as follows: 

Bentsen 
Bingaman 
Bond 
Boren 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
Danforth 
Dole 

Adams 
Akaka 
Baucus 
Bid en 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Conrad 
Cranston 
D'Amato 
DeConcini 
Dixon 
Dodd 

[Rollcall Vote No. 181 Leg.) 
YEAS-34 

Domenici Lugar 
Exon Mack 
Gam McConnell 
Glenn Nickles 
Gorton Pell 
Gramm Rudman 
Hatch Simpson 
Hatfield Symms 
Heflin 
Hollings Wallop 

Kassebaum Warner 

Kennedy 

NAY~ 

Graham Murkowski 
Grassley Nunn 
Harkin Packwood 
Helms Pressler 
Inouye Reid 
Jeffords Riegle 
Johnston Robb 
Kasten Rockefeller 
Kerrey Roth 
Kerry Sanford 
Kohl Sarbanes 
Lauten berg Sasser 
Leahy Seymour 
Levin Shelby 
Lieberman Simon 
McCain Smith 

Duren berger Metzenbaum Stevens 
Ford Mikulski Wellstone 
Fowler Mitchell Wirth 
Gore Moynihan Wofford 

NOTVOTIN~ 

Bradley Lott Specter 
Daschle Pryor Thurmond 

So the motion to lay on the table the 
amendment (No. 1049) was rejected. 

Mr. REID. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. That was a very dif
ficult amendment to handle and in a 
very brief period of time. There are 
certain parts of the amendment that I 
would support, namely, that the POW 
flag be flown at the memorial here in 
Washington, DC, dedicated to the Viet
nam veterans. 
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I had a modest role in the creation of 

that monument over many years. I 
think it is a most appropriate place. 
Also, throughout the United States, 
where there are memorials erected and 
being erected to the sacrifices of the 
men and women in the Armed Forces 
during that historic period of our coun
try, they would likewise be appropriate 
places for the flying of the official flag 
of the POW's and MIA's. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1049) was agreed 
to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Mexico [Mr. DOMENICI]. 

AMENDMENT NO. 1050 

(Purpose: To improve payment bond protec
tions for subcontractors and suppliers on 
construction contracts) 
Mr. DOMENICI. Mr. President, I send 

an amendment to the desk on behalf of 
myself and Senator BINGAMAN and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN

ICI], for himself and Mr. BINGAMAN, proposes 
an amendment numbered 1050. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out section 828 and insert in lieu 

thereof the following: 
SEC. 828. IMPROVED PAYMENT BOND PROTEC

TIONS FOR SUBCONTRACTORS AND 
SUPPLIERS ON CONSTRUCTION CON
TRACTS. 

(a) REGULATIONS REQUIRED.-Subject to 
subsection (d), the Secretary of Defense shall 
prescribe regulations governing the matters 
described in subsection (b). The regulations 
shall be issued as a modification to the De
partment of Defense Supplement to the Fed
eral Acquisition Regulation and shall apply 
to contracts awards by the Department of 
Defense. 

(b) MATTERS COVERED.-The regulations 
shall--

(1) require a contractor who has furnished 
a payment bond in connection with a con
tract pursuant to the Miller Act to attach a 
copy of such bond to each subcontract, pur
chase order, or other agreement proposed to 
be entered into by such contractor for the 
purpose of obtaining labor or materials for 
the performance of such contract; 

(2) require a contracting officer, upon writ
ten request, to promptly furnish a copy of 
each payment bond (furnished by a contrac
tor pursuant to such Act) to any supplier of 
labor or material protected by that bond; 
and 

(3) provide for the payment by the United 
States of a claim for a loss to any supplier of 
labor or materials under a contract if--

(A) the loss results from the default of a 
contractor in the payment of the supplier for 
such labor or materials; and 

(B) because of a failure of the contracting 
officer to exercise due dilligence in discharg-

ing his duties, the contractor has failed to 
furnish or maintain a valid and complete 
payment bond applicable to the supplier in 
accordance with such Act (and its imple
menting regulations). 

(C) SPECIFIC REQUIREMENTS FOR CLAIMS 
REGULATIONS.-The regulations prescribed 
pursuant to subsection (b)(3) shall-

(1) provide for the filing and disposition of 
claims in the same manner as apply to con
tract claims of contractors under the Con
tract Disputes Act (41 U.S.C. 601 et seq.); and 

(2) limit the amount that may be paid a 
supplier referred to in subsection (b)(3) in 
connection with a contractor's failure to fur
nish or maintain a valid and complete pay
ment bond to the amount that the supplier 
could have claimed under such payment 
bond. 

(d) PUBLICATION OF REGULATIONS.-(!) The 
proposed regulations required by subsection 
(a) shall be published not later than 180 days 
after the date of the enactment of this Act. 

(2) The final regulations required by sub
section (a) shall be published not later than 
270 days after that date. 

(e) EFFECTIVE DATES OF REGULATIONS.
(1) The regulations prescribed pursuant to 

subsection (a) that pertain to the matters 
described in subsection (b)(1) shall take ef
fect with respect to any contract that is in 
effect on or after the date 60 days after the 
publication of the final regulations. 

(2) The regulations prescribed pursuant to 
subsection (a) that pertain to claims author
ized pursuant to subsection (b)(2) shall take 
effect as of the date of the enactment of this 
Act and shall apply with respect to--

(A) payment bonus furnished on or after 
the date; 

(B) any claim filed within one year after 
that date in the case of a contract for there
pair or alternation of real property that was 
awarded by the Air Force on or after Sep
tember 1, 1989, and was terminated for de
fault of the contractor before June 1, 1991, 
if-

(i) the payment bonds furnished by the 
contractor for the purpose of meeting there
quirements of the Miller Act and accepted by 
the contracting officer provided not more 
than 50 percent of the payment protectior re
quired by the Act; and 

(ii) a surety on any such payment bond de
faults on such bond before June 2, 1992 or is 
determined by the Secretary of the Air Force 
.to lack sufficient financial resources to ful
fill its payment obligation under the bond 
before that date; and 

(g) DEFINITION.-ln this section, the term 
"Miller Act" means the Act entitled "An 
Act requiring contractors for the construc
tion, alteration, and repair of any public 
building or public work of the United States 
to be accompanied by a performance bond 
protecting the United States and by an addi
tional bond for the protection of persons fur
nishing material and labor for the construc
tion, alternation, or repair of said public 
buildings or public work", approved August 
24, 1935 (49 Stat. 793; 40 U.S.C. 270a-270d). 
Commonly referred to as the "Miller Act". 

In Section 2(b), amended the table of con
tents by striking out the item relating to 
section 828 and inserting in lieu thereof the 
following new item: 
"Sec. 828. Improved payment bond protec

tions for subcontractors and 
suppliers on construction con
tracts.''. 

Mr. DOMENICI. Mr. President, I rise 
today with my colleague Senator 
BINGAMAN to offer an amendment that 
would greatly strengthen the rights of 

subcontractors, and undo the wrong 
that has been done to a group of sub
contractors in my home State of New 
Mexico. 

The events that have occurred since 
the award of the contract at Kirtland 
Air Force Base to SCORE Construction 
of Phoenix, AZ, on September 28, 1989, 
illustrate the great necessity for the 
amendment we are offering today. The 
Miller Act was intended to provide pro
tection for small subcontractors on 
military construction projects. It is de
signed so that, in case the prime con
tractor fails to pay their subcontrac
tors, the subcontractors will still have 
recourse in seeking what is owed to 
them through a payment bond. 

Mr. President, I rise today to share 
with Senators an example of how little 
the Miller Act has protected the rights 
of several small subcontractors in New 
Mexico, and how the negligence of the 
Air Force in awarding and maintaining 
the contract has caused many hard 
working, honest New Mexico sub
contractors to be left empty-handed, 
some in serious financial condition. 

I would like to take the time to cite 
examples for Senators of the neg
ligence on the part of the Air Force 
that caused these terrible events. 

First, on September 28, 1989, a mili
tary construction contract was hastily 
awarded by the Air Force to SCORE 
Construction Co. of Phoenix, AZ, in the 
amount of $4.6 million. Just 3 days 
prior to this date, on September 25, the 
director of contracting at KAFB sent 
for review to the Contract Review 
Committee, award of the contract to 
SCORE. The director of contracting 
then directed that the contract be 
awarded before the Review Commit
tee's review was complete. No 
postawarded review was conducted. 

I say to Senators, just weeks ago the 
Air Force completed an investigation 
of the events surrounding the case at 
Kirtland Air Force Base that was con
ducted at my request and the Air Force 
itself asserts that "More time to make 
the award would have allowed for a 
preaward survey specifically for this 
acquisition. Such a survey could, argu
ably, have disclosed other bases for re
jecting SCORE." 

Second the payment bond the KAFB 
contracting officer accepted under the 
FAR regulations was inadequate. The 
payment bond should have been $1.6 
million for each surety. Instead the 
contracting officer accepted only half 
of what was required by law under the 
Miller Act for protection of the sub
contractors. 

The contracting officer did not dis
cover this error until 1 year later on 
September 11, 1990. At this time the Air 
Force requested a correction from 
SCORE with regard to its bonds. 
SCORE responded, on September 20, 
that the bonds met the contract re
quirements. They were correct with re
gard to the bond that protects the Gov-
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ernment-performance bond, but not 
with regard to the bond that protects 
the subcontractors-payment bond. 
The Air Force freely admits this defi
ciency was never corrected, nor was 
the net worth of the two sureties ever 
verified. 

Third, Mr. President, the contracting 
officer may require the recertification 
of sureties at any time during contract 
performance. The contracting officer 
at KAFB never did this despite numer
ous opportunities. 

First, after the contract was origi
nally awarded no post award survey 
was conducted despite the fact that the 
contract was awarded prior to comple
tion of preaward review. 

Second, on November 16, 1989, the 
pricing division under the director of 
contracting became aware of SCORE's 
poor financial condition based upon 
SCORE's financial statements. 

Third, the Air Force first learned of 
subcontractor nonpayment in Septem
ber 1990. It took 5 months for the AF to 
suspend payment to SCORE, despite 
numerous complaints from subcontrac
tors. Furthermore, during this time no 
AF official bothered to pick up the 
phone and verify the sureties. 

As you can see, Mr. President, this 
case is replete with examples that dem
onstrate the need for change to ensure 
subcontractor protection under the 
Miller Act. 

Problems relating to this Air Force 
construction contract in New Mexico 
highlight the importance of making 
contracting officers broadly aware of 
their responsibilities regarding imple
mentation of the construction sub
contractor payment protection of the 
Prompt Payment Act, as amended. The 
contracts awarded by the Air Force re
quired contract provisions relating to 
subcontractor payment, and the prime 
contractors required certification to 
the Government regarding payment of 
its subcontractors. Yet this compliance 
failed to provide the intended protec
tion. 

Our amendment would remedy this 
situation by requiring that the prime 
contractor attach a copy of the pay
ment bond to the subcontract. This 
will ensure that the subcontractor can 
make a wise business decision based 
upon cold hard facts. It would also cor
rect the wrong that has been done to 
the numerous subcontractors who have 
suffered this injustice because of the 
negligence of the Air Force and the dis
honesty of SCORE Construction. 

In summary, Mr. President, the com
mittee bill involves about $295 billion, 
and I regret to tell the Senate that I 
have a very minor amendment. This 
amendment is worth about, maximum, 
$700,000, but I thought I should call the 
Senate's attention to the serious injus
tice in the State of New Mexico regard
ing the way the U.S. Air Force con
ducted business on a contract which 
left a number of small subcontractors 
unpaid. 

Mr. President, essentially this 
amendment calls to the attention of 
the Senate a set of facts in the State of 
New Mexico that I truly believe are de
plorable with the U.S. Air Force let
ting a small contract to a contractor in 
New Mexico called SCORE Construc
tion Co. About everything that one 
could imagine went wrong with ref
erence to the surety under the Miller 
Act. First of all, the bonds were half 
the value required. Had they really 
looked into the contractor as they are 
required to they would have found that 
he was not an adequate contractor for 
the job, and many other things that 
have been ascertained regarding the 
letting of this contract. 

Nonetheless, it was let, and a number 
of contractors in the State of New Mex
ico were awarded contracts by that 
general contractor. They went out, did 
their work and they have not been 
paid. 

The Air Force says we are not re
sponsible. The Air Force says it is up 
to the general contractor. The contrac
tor has disappeared. 

The Air Force says it is up to the sur
ety. And it happens that they did not 
get good surety. 

First of all, I have told the Senate it 
was half the face value required. It 
turns out if we are correct-and we 
think we are-there will not be any 
money on the bonds because they were 
not insurance bonds but, rather, bonds 
given by individuals. At that time, just 
a few years ago, nobody had to hold on 
to those assets. Even if they were sur
ety, they could dispose of them in the 
meantime. Nonetheless, the law has 
been changed since then but it does not 
help our subcontractors. I thought it 
was appropriate because of the cir
cumstances that if we targeted in on 
just those subcontractors we ought to 
indemnify and pay them because we 
have value received and they have 
nothing. They will not get paid. 

I have talked at length to the man
agers of the bill. I think I understand 
what their position will be, but I 
thought it important to call this to the 
Senate's attention. Albeit a very small 
matter in a very big bill, it is ex
tremely important to these small sub
contractors, some of whom may not 
even make it because they are not 
going to get paid for what they did on 
a Federal job. 

I thank the Albuquerque Journal for 
exposing this problem. I do not think 
these subcontractors will be paid un
less we agree to pay them. 

My colleagues from New Mexico will 
give his remarks and then we will be 
through for the evening. I only hope 
the managers will see fit to change 
their mind and permit us to reimburse 
these contractors. 

I yield to Senator BINGAMAN. 
The PRESIDING OFFICER. The 

Chair recognizes the junior Senator 
from New Mexico [Mr. BINGAMAN]. 

Mr. BINGAMAN. Mr. President, I 
commend my colleague for the effort 
he has put into this. As he said, these 
subcontractors were wrongfully denied 
compensation for the work they did. 
Unfortunately, what we have encoun
tered in the effort is very strong oppo
sition from the administration and in 
particular from the Department of De
fense. 

Mr. President, I ask unanimous con
sent that a letter that was sent to the 
chairman of the Armed Services Com
mittee on August 2 from Mr. Don 
Yockey, the Under Secretary of De
fense, together with a position paper 
on the position of the administration 
and the Department of Defense on the 
issue of reimbursement be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE UNDER SECRETARY OF DEFENSE, 
Washington, DC, August 2, 1991. 

Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Department of 

Defense strongly opposes passage of Senator 
Domenici's amendment to Section 828 of S. 
1507, National Defense Authorization Act for 
Fiscal Year 92193. 

The amendment makes the government re
sponsible for costs that properly belong to 
contractors and their sureties. The bill 
would generally increase costs of defense 
contracting and would not provide any off
setting benefit to subcontractors. Further, 
the bill is designed to have the government 
pay a financial liability of particular con
tractors or their sureties before the legal ob
ligations of the parties have been finally re
solved. 

I have enclosed a more complete discussion 
of the amendment and the Department's con
cerns for your information. 

Sincerely, 
DON YOCKEY. 

POSITION PAPER 
Subject: Senator Domenici Amendment to 

Section 828, "Improved Payment Bond Pro
tections for Subcontractors and Suppliers on 
Construction Contracts" 

Statement of Language/Provision: The bill 
requires the Government guarantee contrac
tor payment to construction subcontractors 
under certain conditions; provides sub
contractors with direct access to the Federal 
Government by modifying the Contract Dis
putes Act; requires prime contractors to dis
tribute copies of payment bonds to all sub
contractors; and requires the Government to 
give copies to any subcontractor who asks 
for one. 

Statement of DoD Position: DoD opposes 
passage of this provision because it generally 
makes the government financially respon
sible for costs that properly belong to con
tractors and their sureties. DoD also opposes 
this legislation because it will make the gov
ernment financially responsible for particu
lar problems on specific contracts before the 
financial liabilities of the respective parties 
have been ultimately determined. DoD is 
also concerned about the increased costs the 
bill will cause and the absence of an offset
ting benefit to subcontractors. 

Effect of Language/Provision: This bill ap
pears designed to make the government fi-
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nancially responsible for particular problems 
on specific contracts before the financial li
abilities of the respective parties have been 
ultimately detennined. It will also unneces
sarily increase the paperwork burden, cost, 
and complication of doing business with the 
Government; and will not provide a signifi
cant benefit to most subcontractors to offset 
the increased costs. The bill's guarantee pro
vision (section (b)(3)) is unnecessary and po
tentially wasteful of the taxpayers' funds. 

The bill's provisions are in two parts: those 
dealing with distribution of copies of con
tractor surety bonds, and those dealing with 
guarantees of payments to subcontractors. 

A major cause of problems with sureties 
has been loose controls on the use of individ
uals as sureties. Some individual sureties 
have either made fraudulent bonds, or other
wise failed to honor their obligations. Recent 
changes in the Federal Acquisition Regula
tion (FAR) have substantially reduced this 
problem by establishing strict quality stand
ards for individual sureties and requiring 
legal encumbrance of individual's surety's 
assets until the bond is discharged. The 
other kind of surety, corporate sureties, are 
regulated by state insurance departments 
and the Department of the Treasury, and 
have not been a risk for subcontractors. 
Thus the underlying cause of failures of a 
surety to pay subcontractors has already 
been brought under control. 

The bill is so loosely drafted that the li
ability of the Government cannot be antici
pated: 

The term "due diligence" is so vague that 
it is not possible to detennine what standard 
the contracting officer must meet. Would 
the individual contracting officers have to 
continually monitor the financial condition 
of sureties, including corporate sureties, to 
have exercised due diligence? Could con
tracting officers rely upon the existence of 
state insurance regulators as monitors of 
corporate sureties? Would the Federal Gov
ernment have to establish oversight of the 
state insurance regulators for contracting 
officers to have exercised due diligence? 

The bill requires that the Government reg
ulations provide for filing and disposition of 
(subcontractor) claims in the same manner 
as apply to contract disputes of contractors 
under the Contract Disputes Act. The bill 
would significantly alter the concept of con
tractual privity, permitting subcontractors 
access to a party of which it has no privity. 
Further making a subcontractor claim sub
ject to the Contract Disputes Act overlooks 
the potential recovery to be obtained from 
surety. Finally this bill puts the Govern
ment in the untenable position of paying for 
the same goods or services twice, once to the 
prime, and secondly to the subcontractor. 

The bill's provisions (sections (b)(l) and 
(b)(2)) dealing with distributing contractor 
surety bonds require both the Government 
and the contractor to provide copies of pay
ment bonds to subcontractors. 

Subcontractors have an interest in know
ing who the surety is, since that is who guar
antees their payments. Subcontractors have 
a need for a certified copy of a surety bond, 
for court purposes, if the sub must sue to en
force the bond. The existing FAR already 
provides that the surety name and address, 
as well as a certified copy of the bond be pro
vided to subcontractors as requested. 

The bill significantly increases the cost of 
providing this information by requiring that 
copies of the bond be furnished by the con
tractor with each subcontract, and copies of 
the bond be furnished by the Government 
upon request. As a result, tens of thousands 

of pieces of useless paper will be distributed. 
This paper is useless since the potential sub
contractor needs to know who the surety is 
well before receiving the subcontract, in 
order to check the surety's reliability; in the 
rare event of having to sue the surety, the 
subcontractor needs a certified copy of the 
bond for court purposs. The bill's provisions 
provide less support to subcontractors in 
these areas than does the existing FAR. (See 
FAR 28.106-6 (b) and (c).) 

Mr. BINGAMAN. Mr. President, I 
join my colleague in saying that I do 
think a serious injustice has been done. 
The amendment that has been sent to 
the desk by Senator DOMENICI is about 
all we can hope to accomplish at this 
time. I regret that that is the case, but 
I do think we are all wiser for the er
rors that were clearly made by the De
partment of Defense, and we do have 
language in the bill to correct those in 
the future. I wish we could also go back 
and reimburse the subcontractors who 
have been the victims of this. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. Is there 

additional debate? The Chair recog
nizes the Senator from Illinois [Mr. 
DIXON]. 

Mr. DIXON. Mr. President, I very 
much regret the necessity to oppose 
my colleagues from New Mexico, who 
come here in good faith in a situation 
which I am sure is an equitable one. 
But Mr. President, as a general matter 
there is no privy of contract between 
the Government and subcontractors. 
There is no contractual relationship. 

This fundamental principle of Gov
ernment contract law is essential to 
ensuring that the work of subcontrac
tors is managed by prime contractors 
with minimal Government inter
ference. It is essential to ensuring that 
the Government does not assume finan
cial responsibility for the actions of its 
prime contractors. This amendment, 
Mr. President, would upset this long
settled relationship by allowing a sub
contractor with whom the Government 
has no contractual relationship to sue 
the Government. 

For that reason, I regret very much 
that the managers oppose this amend
ment and the Department of Defense 
does oppose the amendment. 

Mr. WARNER. Mr. President, it is 
most regrettable that I must also rise 
in the strongest of opposition, as stat
ed by my distinguished colleague from 
Illinois, the manager of the bill. This is 
a matter which our committee has 
looked at before in previous iterations 
in previous years. There has not been, . 
to the best of my knowledge, I say to 
my friend from Illinois, one exception 
at any time on our committee. 

This amendment would insert the 
Federal Government into prime con
tractor-subcontractor relationships. It 
would make the United States the 
guarantor of all payments to sub
contractors on construction contracts. 
The liability of the Federal Govern
ment on such contracts could expose 

the Government to large numbers of 
very expensive claims. 

The committee has addressed this 
problem with the new requirement in 
section 828 requiring access to the Mil
ler Act payment bonds by potential 
subcontractors. The report language 
also requires an IG report on payment 
protection to subcontractors under the 
Miller Act process. 

Legislative changes should not be 
made in response to potentially iso
lated problems, or where the factual 
and legal remedies have not been uti
lized. Report langauge requires the 
DOD IG to determine the scope of sub
contractor losses and to assess the ef
fectiveness of subcontractor payment 
protections in current law and make 
legislative recommendations if such 
protections are inadequate. 

One portion of the amendment (sub
section (f)(3)) is nothing more than a 
private relief bill for certain sub
contractors who incurred losses on two 
Air Force construction contracts in 
New Mexico. 

Mr. President, I express my profound 
regret to my two dear friends from New 
Mexico, but I fear there is no alter
native but to steadfastly oppose the 
amendment. 

Mr. DOMENICI. Mr. President, I am 
not sure that small subcontractors un
derstand what is going on, but I hope 
they understand that we did present 
the claim. This kind of matter we dis
cuss with the majority and minority. I 
guess I have done that three or four 
times during the day. I have asked my 
colleague to do it. I do not think we 
are going to win. 

Mr. WARNER. Mr. President, if the 
Senator will yield, I verify the fact 
that he has approached this Senator, 
the chairman of the committee, and 
the Senator from Georgia, as has the 
junior Senator from New Mexico. I 
would be the first to say that they have 
steadfastly, not only today, but over a 
period of time, advanced this claim. 
But I hope that they correspondingly 
will state that we very carefully and 
thoroughly reviewed it before giving 
this our opinion. 

Mr. DOMENICI. I thank my friend 
from Virginia. 

Mr. President, I want to make two 
observations. First of all, if the law 
that applied to the subcontractors was 
still in existence tonight, I do not be
lieve there is any doubt but that the 
U.S. Senate would change it in this au
thorization bill, because there is really 
no surety under the Miller Act when a 
personal bond is accepted, and the sur
ety is permitted to change this asset 
value during the period of time that 
they are exposed to that surety liabil
ity. 

In fact, the law has been changed 
such that you put a lien on the prop
erty during the period of suretyship. 
That will mean you will not have any 
kind of these weak-kneed bonds. You 
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will have dollar bonds, you will have 
insurance-backed bonds. 

That is what is happening. They were 
not fortunate enough to have that. 

Second, I submit you have rules for 
procurement agents, be it the Air 
Force, the Army or the GSA, and they 
ought to follow them. Had they fol
lowed them here, they would never 
have let this contract, and they would 
have had good surety. 

So we are just caught in the middle 
of that, where the Government cannot 
assume responsibility for such second 
and third-tier obligations. 

I think I understand we are not going 
to win. It thank everyone for their 
time. I thank Senator BINGAMAN for his 
efforts to get this done in committee 
and here. I yield any time we might 
have. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from New 
Mexico. 

The amendment (No. 1050) was re
jected. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THEATER AIR COMMAND CONTROL AND 
SIMULTATION FACILITY 

Mr. DOMENICI. I ask the distin
guished chairman and ranking member 
if they would agree with me that a sig
nificant portion of the success of the 
air war was attributable to the ability 
of the Air Force to simulate the kinds 
of missions the pilots had to actually 
fly while in training? 

Mr. WARNER. I agree with the Sen
ator from New Mexico. 

Mr. DOMENICI. We have on this bill 
said that in order to deal with the fu
ture threats and provide for the secu
rity for the American people, it is our 
"goal to deploy an ABM system, in
cluding one or an adequate additional 
number of ABM sites and spaced based 
sensors, capable of providing a highly 
effective defense of the U.S. against 
limited attacks of ballistic missiles." 
Would the Senators say that the sim
ulation needs of the DOD and SDIO are 
of vi tal importance in this regard? 

Mr. WARNER. Yes. 
Mr. DOMENICI. I would just like to 

bring to the attention of the chairman 

and ranking member the theater air 
command control and simulation facil
ity at Kirtland Air Force Base. 

We have to date spent $200 million on 
this facility and it is my understanding 
that this facility will close at the end 
of the fiscal year. It is also my under
standing that when closed, by selling 
off the assets, the Air Force will only 
gain $5 million. 

It is my hope that the Secretary of 
Defense will look at this facility and 
find a way to make use of these tre
mendous assets. 

The SDIO has visited TACCSF and 
has plans to work with TACCSF to sup
ply for some of their needs. 

It would be my hope if the SDIO sees 
fit, that they would make use of, and if 
necessary upgrade T ACCSF to provide 
for the increasingly important simula
tion needs of the DOD. 

I ask my colleagues if they would as
sociate themselves with these re
marks? 

Mr. WARNER. I do. 
Mr. NUNN. If the Senator would 

yield, I would like to say that the Com
mittee on Armed Services strongly 
supports simulation technology and 
has in the past acted to keep this spe
cific facility available for simulations 
and analyses. 

The committee understands, how
ever, that the Department believes this 
system has outlived its usefulness, and 
has not requested funds to keep it in 
operation after this September. 

If I understand correctly, the Senator 
from New Mexico is suggesting that 
this facility could be upgraded and 
modified to take on new responsibil
ities. I understand, however, that the 
Department already has under develop
ment a more advanced simulator effort 
called the Extended Air Defense Test 
Bed. The committee supports that ef
fort. 

The distinguished Senator from New 
Mexico could well be right that this fa
cility may hold promise, but the De
partment needs to be the judge of that. 
If the Department decides that this fa
cility should be retained, the Commit
tee on Armed Services would consider 
that proposal very seriously and would 
give expedited consideration of a 
reprogramming request to upgrade 
that facility. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I thank 

the Chair. 
SECTION 507 OF THE DEFENSE AUTHORIZATION 

ACT 
Mr. President, I call my colleagues' 

attention to section 507 of the Defense 
Authorization Act. This provision di
rects the Secretary of Defense to estab
lish a review board that will champion 
the athletic programs of the three U.S. 
military service academies, and rec
ommend ways in which their commit
ment to the student athlete can serve 

as a model for civilian institutions of 
higher education. 

I am sure we are all aware of the con
tinuing national debate over the proper 
role for intercollegiate athletics in 
higher education. Just a few days ago, 
Congressman ToM MCMILLEN intro
duced legislation in the House of Rep
resentatives to push the National Col
legiate Athletic Association toward se
rious reform, and I applaud his efforts. 

It seems every year a scandal involv
ing the athletic department rocks one 
or more major universities. Blue chip 
recruits are wined and dined and prom
ised fancy cars and posh apartments. 
Players receive money under the table 
from alumni. Athletes are admitted 
even though they are academically un
qualified, and grades are changed to 
make sure that the star remains eligi
ble to play. 

To date, reform attempts have been 
limited to Band-Aid measures, while 
the underlying problems go unchecked. 
Otherwise, fine institutions are caught 
in a dangerous cycle. They see a suc
cessful sports program as a chance to 
bring prestige and money to their 
school. But it becomes a chase for the 
pot of gold at the end of the rainbow. A 
university must pump money into a 
sports program in order to build a win
ner. As the program gets bigger and 
better, it requires more and more 
money, until support of the athletic de
partment becomes a goal unto itself. 

Ultimately, the stakes become too 
high and the temptation to cheat too 
great. At this point, the crash is al
most inevitable. What began as an at
tempt to enhance prestige and attract 
money to support the university ends 
up tarnishing the school's good name 
and creating a monster with an insa
tiable appetite for the money that it 
generates. 

These institutions have lost sight of 
their reason for being. It is essential 
that they return to their fundamental 
mission: to provide students with an 
education. These colleges and univer
sities exist as institutions of higher 
learning, not farm systems for profes
sional athletics, and not to satisfy 
some urge of rich alumni who want to 
recapture past glory. We must be sure 
that the focus returns to the edu
cational needs of the Nation. 

It is time for colleges to offer sports 
programs to encourage physical fitness 
and healthy competition and to spon
sor intercollegiate athletics to foster 
such character traits as teamwork, 
loyalty, and a drive for personal excel
lence. But these programs must always 
be secondary considerations. They 
should be returned to their status as 
extracurricular activities, not pro
moted as the primary focus of campus 
life. This "win at all cost" mentality is 
damaging not only to the reputation of 
intercollegiate sports, but also to our 
entire educational system. 

It is within this environment that 
the athletic programs of the military 
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academics must operate. The physical 
development of young military officers 
is an important mission of the acad
emies. But in fulfilling that mission, 
their athletic programs must not be
come caught up in the win-prestige
money cycle; but more than just avoid
ing controversy, they should provide 
an example to their civilian counter
parts of the proper role for athletics 
and higher education. 

In March of this year, the Knight 
Foundation Commission on Intercolle
giate Athletics issued a report, "Keep
ing Faith With the Student Athlete," 
which examined the abuses in college 
sports and proposed certain reforms. 

The academics have the opportunity 
to lead the way in implementing these 
reforms. An important recommenda
tion of the Knight report was the es
tablishment of an annual certification 
process where the outside body reviews 
and certifies the integrity of the ath
letic program at each participating in
stitution. Section 507 creates a board 
to not only review the academies; pro
grams, but also to explore ways in 
which they can serve as role models for 
civilian colleges and universities strug
gling with the proper place of athletics 
in higher education. 

I have no doubt that the athletic pro
grams at the academies could easily 
pass the most rigorous certification 
process, but as the training grounds for 
the best and brightest of our Nation's 
youth, they must do more. 

As the report accompanying this bill 
stated, the Armed Services Committee 
"believes that this board will help en
sure that the academies maintain the 
commitment to excellence that exists 
today and will provide a forum for the 
exchange of ideas between the acad
emies and their civilian counterparts." 

Mr. President, I want to take a 
minute to deal with another matter. 
Section 508 of this bill establishes pro
cedures for the appointment of the aca
demic dean at the Naval Academy. 
Senator GLENN, chairman of the Man
power Subcommittee, included this 
provision at my request to ensure that 
the civilian faculty have a proper role 
in the selection of the academic dean. 

After the Armed Services Committee 
reported this legislation, I received a 
letter from the new superintendent of 
the Naval Academy, Rear Adm. Tom 
Lynch, outlining the implementation 
of procedures that satisfy the intent of 
that provision. I applaud Admiral 
Lynch for promptly addressing the sit
uation, and in view of his actions to in
stitutionalize these procedures, I shall 
offer an amendment to strike section 
508. 

Mr. President, I ask unanimous con
sent that the letter from Admiral 
Lynch be printed at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE NAVY, 
U.S. NAVAL ACADEMY, 

Annapolis, MD, July 25, 1991. 
Hon. ROBERT C. BYRD, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Department of 
Defense authorization measure for fiscal 
year 1992 contains a provision regarding the 
appointment and reappointment of the Aca
demic Dean and Provost at the United States 
Naval Academy. The provision cites guide
lines provided by the American Association 
of University Professors [AAUP] concerning 
faculty participation in the appointment/re
appointment process and further rec
ommends a system similar to the current 
practice at the Naval Postgraduate School in 
Monterey. 

The Naval Academy has always been sen
sitive of the need to solicit the faculty views 
on major decisions affecting the nature and 
staffing of our curriculum. The mixed nature 
of our faculty, about 60 percent civilian and 
40 percent military instructors and profes
sors, makes us unique among the service 
academies, and often requires different pro
cedures and structures to address certain 
academic issues. The appointment/reappoint
ment of the Academic Dean and Provost is 
one such issue. 

I understand and appreciate the proposal 
made by the Committee regarding a struc
ture to accomplish our mutual goals, and I 
have established the objectives review board 
[ORB] to achieve this end. This board, as 
part of its charter, reviews all significant 
academic issues and is comprised of both fa
cility and administration representation. Be
cause this board is now institutionalized and 
meets the intent of the committee language, 
I would appreciate action by the Committee 
to remove the provision addressing the Aca
demic Dean and Provost at the U.S. Naval 
Academy. I would be pleased to provide you 
or your staff more information on this mat
ter if desired. 

I thank you and the committee for bring
ing this matter to my attention, and for 
your support of the Brigade of Midshipmen. 

Sincerely, 
T.C. LYNCH, 

Rear Admiral, U.S. Navy, 
Superintendent. 

AMENDMENT NO. 1051 
(Purpose: To strike out section 508, relating 

to the academic dean and provost of the 
Naval Academy) 
Mr. BYRD. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 
1051. 

Mr. BYRD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 88, beginning on line 10, strike out 

all that follows through the matter before 
line 11 on page 89. 

In section 2(b), amend the table of contents 
by striking out the item relating to section 
508. 

Mr. DIXON. Mr. President, this side 
supports the amendment by the distin-

guished President pro tempore and 
urges the support of the amendment by 
the Democratic colleagues on this side. 

Mr. WARNER. Mr. President, we, 
likewise, support the amendment. And 
may I say to my good friend and teach
er from the great State of West Vir
ginia that I am hopeful that that letter 
will find its way back to not only the 
United States Naval Academy, but to 
the other two academies. I had the op
portunity, when I was in the Depart
ment of the Navy, to work very closely 
with Annapolis, West Point, and the 
Air Force Academy; and I think it is 
very helpful that the superintendents, 
as they come and go, are aware that 
there are certain Members of Congress 
that will take that additional time to 
assist them. 

I was particularly struck by that 
phrase in there that these institutions 
should never depart from the original 
mission for which they were estab
lished, not to let emphasis on other ex
tracurricular matters detract from the 
teachings of these young men and 
women in these academies. 

I am certain that our distinguished 
colleague is knowledgeable of the fact 
that Admiral Lynch was formerly the 
legislative liaison of the Secretary of 
the Navy and the Chief of Naval Oper
ations to the U.S. Senate. I daresay 
that Admiral Lynch-then Captain 
Lynch-had the opportunity from time 
to time to get to know the President 
pro tempore of the U.S. Senate. 

So I express appreciation for the Sen
ator taking the added time here to ap
pear in person to state his letter in 
full. It is my hope that all three service 
academies heed the advice contained 
therein. 

Mr. BYRD. Mr. President, I thank my 
distinguished friend, the Senator from 
Virginia [Mr. WARNER]. 

I thank the managers for accepting 
the amendment. It has always been my 
belief that the purposes of these insti
tutions, basically, is to educate the 
mind of the students, and that athlet
ics are secondary-although important. 
and I congratulate Rear Admiral 
Lynch for his letter and for carrying 
out the purposes for which the lan
guage in the amendment was devised. 

I think we are making progress. It is 
a delight to me that the ranking mem
ber of the Armed Services Committee 
has addressed the Senate in the light 
that he has, and that he supports this 
effort. I hope that in the future we will 
see the fruits of the effort. 

I thank both managers again, and I 
urge the Senate to adopt the amend
ment. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment of the 
Senator from West Virginia. 

The amendment (No. 1051) was agreed 
to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote. 
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Mr. WARNER. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Chair recognizes the Senator 

from Virginia [Mr. WARNER]. 
AMENDMENT NO. 1052 

Mr. WARNER. Mr. President, on be
half of the Senator from Pennsylvania 
[Mr. SPECTER] I send an amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. SPECTER (for himself and Mr. LAU
TENBERG), proposes an amendment numbered 
1052. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert at the appropriate point in 

title XXVIII, part A: 
SEC. 17. REPORT ON EMPLOYMENT ASSISTANCE 

SERVICES. 
Not later than 90 days after the date of en

actment of this Act, the Secretary of De
fense, in coordination with the Secretary of 
Labor, shall submit to Congress a report set
ting forth the availability of employment as
sistance services for civilian employees of 
the Department of Defense who may be af
fected by reductions in defense employment 
associated with the 1988 or 1991 Base Closure 
Commission. The report shall include the 
following: 1) a detailed description of plans 
to reduce the work force, including specific 
time tables, at defense facilities designated 
for closure or realignment by the 1988 or 1991 
Base Closure Commission; 2) descriptions of 
the availability of all current federal, state, 
and local programs and efforts to provide 
training and reemployment assistance to in
voluntarily separated personnel in each com
munity affected by base closure; 3) descrip
tions of any plans by the Department of 
Labor and the Department of Defense to ex
pand existing job training programs for De
fense civilian personnel affected by base clo
sure and realignments and the estimated 
cost of such program expansions; and 4) a de
scription of any specific Army, Navy, or Air 
Force programs which provide job training 
and reemployment assistance to civilian 
workers affected by the 1988 or 1991 base clo
sure and realignment actions, the current 
cost of these programs, and any plans to ex
pand these existing programs to meet future 
job training and reemployment require
ments. 

Mr. WARNER. Mr. President, the 
amendment requires the Secretary of 
Defense to report to Congres the plans 
of the Secretary of Defense for assist
ing in retraining of civilian personnel 
who lose their jobs as a result of base 
closures. 

The amendment is cleared on both 
sides. I urge its adoption. 

The PRESIDING OFFICER. Is there 
additional debate? 

Mr. DIXON. Mr. President, this side 
enthusiastically supports the amend
ment offered by the distinguished Sen
ator from Pennsylvania. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1052) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1053 

Mr. WARNER. Mr. President, I send 
to the desk an amendment on behalf of 
the Senator from Pennsylvania [Mr. 
SPECTER] and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. SPECTER, proposes an amendment 
numbered 1053. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER: Without 
objection, it is so orderd. 

The amendment is as follows: 
At the end of Part A of Title V, insert the 

following: 
SEC. • ACCESS OF PARENTS AND CERTAIN OTH

ERS TO THE MILITARY RECORDS OF 
DECEASED SERVICEMEMBERS. 

(a) Chapter 53 of title 10, United States 
Code, is amended by inserting the following 
new section at the end thereof: 
§ 1057. Access of parents and certain others 

to the military records of deceased 
servicemembers 
"(a) The Secretary of Defense shall respond 

promptly and comprehensively to requests 
by the parents, spouse, children who are at 
least eighteen years of age, or legal rep
resentative of a member of the armed forces 
who died while serving on active duty or on 
inactive-duty training. 

"(b) The Secretary shall make available to 
a person described in subsection (a) a copy of 
any military record of the member (includ
ing any autopsy report or report of inves
tigation concerning the member's death) 
that would have been available to the mem
ber if the member were alive, upon written 
request for such record. 

"(c) The Secretary may impose a nominal 
charge for the administrative and reproduc
tion requests of responding to a request 
under subsection (b). 

"(d) As used in this section, the term 'par
ent' includes an adoptive parent and a step
parent.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new i tern: 
"1057. Access of parents and certain others to 

the military records of deceased 
servicemembers". 

Mr. WARNER. Mr. President, the 
amendment adds a new section in chap
ter 52, title X, United States Code. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. DIXON. Mr. President, this side 
supports the amendment offered by the 
Senator from Pennsylvania. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1053) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1054 

(Purpose: To authorize the Secretary of the 
Army to convey certain real property to 
Lompoc, California) 
Mr. WARNER. Mr. President, I send 

an amendment to the desk on behalf of 
the Senators from California, both Sen
ators, Senator SEYMOUR and Senator 
CRANSTON. 

The PRESIDING OFFICER. The 
Clerk will report the amendment 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. SEYMOUR (for himself Mr. CRANSTON), 
proposes an amendment numbered 1054. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 402, between lines 5 and 6, insert 

the following new section: 
SEC. 2847. LAND CONVEYANCE, LOMPOC, CALI· 

FORNIA. 
(a) IN GENERAL.-Subject to subsections (b) 

through (e), the Secretary of Army may con
vey to the City of Lompoc, California (here
after in this section referred to as the 
"City"), without consideration, all right, 
title, and interest of the United States in 
and to a parcel of real property consisting of 
approximately 41 acres located at the United 
States Disciplinary Barracks, Lompoc, Cali
fornia, together with any improvements on 
such land. 

(b) CONDITION.-The conveyance authorized 
by subsection (a) shall be subject to the con
dition that the City use the real property 
conveyed for-

(1) educational purposes; or 
(2) the purposes provided for in section 834 

of the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1526). 

(c) REVERSION.-If the Secretary deter
mines at any time that the City is not com
plying with the condition specified in sub
section (b), all right, title, and interest in 
and to the property conveyed pursuant to 
subsection (a), including improvements on 
the property, shall revert to the United 
States and the United States shall have the 
right of immediate entry on that property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satis
factory to the Secretary. The cost of the sur
vey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyance under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
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In section 2(b), amend the table of contents 

by inserting after the item relating to sec
tion 2846 the following new item: 
Sec. 2847, Land conveyance, Lompoc, Califor

nia. 
Mr. WARNER. Mr. President, this 

amendment, which has been cleared on 
both sides and which has the support of 
the Army, authorize the Secretary of 
the Army to transfer the title to ap
proximately 41 acres of land as Lompoc 
CA, which on excess to the Army's 
needs and which will be and for edu
cation purposes. This amendment par
allels similar actions enacted in 1985 
and 1988. This last initiative will com
plete the integrity of a track of land 
already developed for educational pur
poses. 

I urge the approval of this amend
ment. 

Mr. DIXON. Mr. President, this side 
supports the bill by two two distin
guished Senators from California to 
convey certain real property in 
Lompoc, CA, and we urge our col
leagues to support it. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1054) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
Mr. DIXON. Mr. President, I ask 

unanimous consent that amendment 
1055 be in order, despite the fact it 
amends language which had previously 
been amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1055 

(Purpose: To increase the amount provided 
for the nuclear monitoring research pro
gram of the Defense Advanced Research 
Projects Agency) 
Mr. DIXON. Mr. President, on behalf 

of the two distinguished Senators from 
Florida [Mr. GRAHAM and Mr. MACK] I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from lllinois [Mr. DIXON], for 
Mr. GRAHAM (for himself and Mr. MACK) pro
poses an amendment numbered 1055. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 15, line 2, strike out 

"$10,374,839,000" and insert in lieu thereof 
"$10,358,639,000". 

On page 31, line 25, strike out 
"$10,653,478,000" and insert in lieu thereof 
"$10,669,678,000". 

Mr. DIXON. Mr. President, this 
amendment would authorize an addi-

tiona! $16.2 million to DARPA for re
search on treaty monitoring tech
nologies. The committee understands 
that any university research contracts 
associated with these funds will be 
competed. 

This amendment has been cleared on 
both sides. 

We support the amendment. 
The PRESIDING OFFICER. Is there 

further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1055) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? The Chair recog
nizes the Senator from Michigan. 

AMENDMENT NO. 1056 

(Purpose: To add an item to the certificate 
requirement relating to the B-2 bomber 
aircraft program) 
Mr. LEVIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN] 
proposes an amendment numbered 1056. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 23, line 11, strike out "and" and all 

that follows through line 14, and insert in 
lieu thereof the following: 

(6) the B-2 test program has demonstrated 
sufficiently the following critical perform
ance characteristics from flight testing to 
provide a high degree of confidence in mis
sion accomplishment: detection and surviv
ability, air vehicle performance, strength 
and durability of the structure, offensive and 
defensive avionics, and weapon separation 
testing currently planned (as of August 1, 
1991) to take place during fiscal year 1992, 
provided that 45 days shall elapse after the 
date of such certification before any funds in 
this act can be obligated for procurement of 
new production B-2 bomber aircraft; and 

(7) such funds will be used to initiate the 
procurement of not more than four new pro
duction B-2 bomber aircraft in fiscal year 
1992. 

Mr. LEVIN. Mr. President, this 
amendment will help establish nec
essary limitations on the obligation of 
funds for procuring new B-2 bomber 
aircraft, by requiring the Secretary of 
Defense to assure Congress that the 
bomber will work as required before 
any funds authorized for the B-2 in this 
bill are obligated. 

I am concerned that the existing cer
tification process is not keeping up 
with the changing B-2 program. This 
amendment will establish a fence that 
will provide assurances and certifi-

cations that the B-2 will be able to 
work as required because none of us 
want a repeat of the B-1. 

My amendment will make sure that 
before any funds for the B-2 in this bill 
are obligated, the test program has 
demonstrated-at the time of the re
quired certification-that there is a 
high degree of confidence that the B-2's 
missions can be accomplished. The 
critical performance characteristics, 
which must have been demonstrated 
for the certification to be made, are 
each essential to assure mission ac
complishment, and those critical per
formance characteristics are specified 
in my amendment. 

Mr. President, the B-2 bomber is an 
immensely complex and expensive 
weapon system. I am deeply concerned 
about the concurrence problems faced 
by the B-2, and by the fact that we are 
being asked to fund an increased pro
duction rate for the B-2 before the Ini
tial Operational Test and Evaluation 
Program has begun, and before we 
know confidently whether the bomber 
will perform as designed and required. 
Some of the flight testing has been 
done, but the Initial Operational Test 
and Evaluation Program has not 
begun. 

The B-2 bomber testing schedule has 
slipped 3 years and the trend is for con
tinued slippage. This means that we 
will not know as much about the bomb
er's performance as early in the pro
gram as the Air Force had previously 
planned. This means greater concur
rence and greater risk that more 
planes than desirable will be .bought 
and produced without first knowing if 
it will work as required. 

The B-2 production program also has 
experienced significant problems. All 
three test aircraft delivered so far have 
been delivered late and incomplete. In 
one case the aircraft required more 
than 100,000 hours of unanticipated ad
ditional work after it was delivered. 
These delays have caused delays in the 
flight test program. Manufacturing 
problems have resulted in cracks in the 
aft deck behind the B-2's engines. Addi
tional unanticipated problems require 
analysis and testing that prevent the 
test aircraft form flying according to 
schedule. The next three test aircraft 
will all be delivered late and incom
plete. This is important to note be
cause certain critical tests will not be 
possible until air vehicles 5 and 6 are 
delivered and ready to fly. 

It is argued that every year we delay 
a decision to go to a higher rate of pro
duction for the B-2 will cost hundreds 
of millions of dollars, and that this es
timated cost increase justifies moving 
to a full-rate production decision as 
soon as we are confident that no termi
nal problems exist with the B-2 by 
which is meant problems so serious as 
to require cancellation of the program. 
This argument is made irrespective of 
any and all costs that might be re-
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quired to fix problems with the B-2 
that will not be discovered until the 
mid-1990's or later. 

But such estimates assume that the 
manufacturer will be able to achieve 
efficient and stable rates of production 
far beyond what has been demonstrated 
so far. It is equally plausible to suppose 
that it will take years for such produc
tion efficiencies to be possible. It is far 
from clear that the aircraft can be pro
duced at a high rate anywhere near the 
schedule that is now planned. 

Mr. President, I see enough warning 
signs on the B-2 that I cannot accept 
the notion that we will be certain in 
the near future that the bomber will 
work as required. So it is necessary to 
add an additional fence to make sure 
we are not going to buy another bomb
er that will not work as required. We 
seem to agree with the notion "if it 
isn't broken, don't fix it." In the case 
of the B-2, we need to operate under a 
different notion: "If it doesn't work, 
don't buy it." 

The vast majority of the flight test
ing has not even begun. More than 90 
percent lies ahead of us. If the Defense 
Department wants to obligate these 
funds for these bombers, my amend
ment would require the Secretary of 
Defense to certify first that the bomb
ers will work as required, not just that 
the limited flight test program has not 
yet produced any catastrophes. The 
certification of demonstrated success 
from testing is the key to the high de
gree of confidence the amendment re
quires. 

Mr. President, given the heavy fiscal 
constraints this Nation faces we must 
spend every Federal dollar wisely. We 
literally cannot afford to waste money. 
We cannot afford to buy a bomber that 
doesn't work as required. Many would 
argue that we can't afford the B-2 even 
if it does work, and I am sympathetic 
to their concerns. We need to review 
the affordability issue each year. 

But surely the least we can do is re
quire that DOD assures us that we are 
going to get what we pay for before we 
spend any more money. This amend
ment will help accomplish that. 

The B-2 bomber program represents a 
large investment in a radical new air
craft design and technology. There are 
many critical elements of the program 
that are being tested that will dem
onstrate whether or not the aircraft 
will be able to perform the missions 
that were required at the outset of the 
B-2 program. Some of these critical 
elements include the terrain following/ 
terrain avoidance radar system, the in
tegrated offensive and defensive a vi
onics systems, including critical defen
sive avionics systems, the low observ
able signature features, including radar 
cross section, infra red, electromag
netic, optical, and sonic signature re
duction features, flight characteristics 
throughout the flight speed and alti
tude envelope, including maximum air-

speed flights at low altitude with rep
resentative operational gross weight 
loads, and weapon release characteris
tics for all weapons in the B-2 baseline 
program. 

Some of these tests already have 
been conducted, while scheduled to be 
conducted by the end of calendar 1992. 

If the Defense Department certifies 
as provided in section 118, (C)(6), then 
would the chairman be willing to hold, 
as soon as practicable during the 45-
day period, a hearing, with a closed 
session if necessary, to consider the 
status of the B-2 test program and pro
duction schedule? 

Mr. EXON. I appreciate the efforts of 
the distinguished Senator from Michi
gan to strengthen the committee's 
oversight of the B-2 program. I believe 
the Senator's amendment to section 
118 is in the spirit of the recommenda
tions contained in the recent Rand 
briefings and Rand's followup letter of 
July 31, 1991, to Senators NUNN, WAR
NER, LEVIN and myself. That letter rec
ommended that the Secretary be asked 
to certify that: 

First, sufficient testing has been 
completed on critical aspects of the 
systems design so as to enable officials 
to project, with high confidence, sys
tem capability to satisfy the oper
ational needs of the using command, 
and 

Second, any aspects of system per
formance, or elements of the system 
design, that are deemed critical to suc
cessfully achieving the above oper
ational goals and that have not been 
successfully tested at the time that 
funds are to be expended should be 
identified, and the expected test sched
ule for those elements should be pro
vided. 

Accordingly, I want to assure the dis
tinguished Sentor that when the cer
tification under section 118(c) is re
ceived, I will immediately consult with 
the Senator and other members of the 
subcommittee to establish appropriate 
hearing dates and witnesses. 

I ask unanimous consent that a copy 
of the Rand briefing and followup let
ter be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE RAND CORP. 
Santa Monica, CA, July 31, 1991. 

Hon. CARL LEVIN, 
Committee on Armed Services, U.S. Senate, Rus

sell Senate Office Building, Washington, 
DC. 

DEAR SENATOR LEVIN: This letter is in re
sponse to your request for comments on the 
phrasing of certain restrictions on use of 
funds appropriated for the B-2 bomber pro
gram. I specifically refer to Section 118, 
paragraph (C) in S-1507. 

I agree with your objective of ensuring 
that reasonable progress is being made in the 
development and test program and that no 
evidence of potentially serious problems has 
been uncovered. Unfortunately, the process 
raises complex and troublesome issues. I 
shall discuss those issues briefly in order to 
lay a foundation for my recommendations. 

One problem is that test results, and espe
cially interim results obtained during devel
opment testing, are rarely conclusive in 
themselves. They require interpretation by 
people with knowledge about the overall sys
tem design and the test environment. Even 
fully informed experts will sometimes dis
agree over the likely consequences of a test 
result in terms of whether design changes 
are needed and of the difficulty of those 
changes. Thus I applaud the present policy of 
the Congress in asking senior DoD officials 
to certify the general status and results of 
testing and other development activities, 
and of allowing those officials some leeway 
in determining how "major" a problem is or 
how "successfully" something has been dem
onstrated. 

Another problem arises in selection of spe
cific design elements or performance func
tions to be certified at any milestone. In 8-
1507 four aspects of the B-2 are specified. Are 
those the most critical? My own jdugement 
is that status of structure fatigue testing is 
at least as important as some of the ele
ments on the present list, simply because the 
consequences of major fatigue failure could 
be very serious. But other experts would cre
ate still different lists. 

My belief is that any attempt to list spe
cific features for certification raises more 
problems than it solves. My recommendation 
is that when "fencing" the expenditure of 
authorized funds the Congress should ask the 
Secretary of Defense or other appropriate of
ficial to certify that: 

(a) Sufficient testing has been completed 
on critical aspects of the system design so as 
to enable officials to project, with high con
fidence, system capability to satisfy the 
operational needs of the using command. 

(b) Any aspects of system performance, or 
elements of the system design, that are 
deemed critical to successfully achieving the 
above operational goals and that have not 
been successfully tested at the time that 
funds are to be expended should be identi
fied, and the expected test schedule for those 
elements should be provided. 

An approach such as this clearly provides 
more flexibility to the DoD .officials in terms 
of deciding exactly what is critical, and how 
much testing is needed to judge the perform
ance to have been adequately demonstrated. 
However, my intention is to also place on 
those DoD officials the responsibility of 
identifying the full list of such critical ele
ments, and of defending the contents of that 
list in a continuing dialog with the Congress. 
Of course, such a list of critical issues should 
be defined at the beginning of a program, and 
the System Maturity Matrix is a first step 
toward such an objective, but at this time in 
the B-2 program that process has not been 
refined to an adequate degree. 

I hope that this initial response to your 
question proves useful. These opinions are, of 
course, my own and do not necessarily rep
resent the views of RAND or of any DoD 
agencies that have sponsored related re
search at RAND. 

Cordially yours, 
GILES K. SMITH. 

WHEN SHOULD WE START HIGH-RATE 
PRODUCTION OF THE B-2? 

AN ANALYSIS BASED ON FLIGHT TEST RESULTS 
(Statement of Michael D. Rich, Vice Presi

dent, National Security Research Director, 
National Defense Research Institute) 

PREFACE 
The research that I will describe here has 

a long lineage. For thirty years RAND has 
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studied many topics associated with the de
velopment and procurement of major sys
tems, including weapon systems and large
scale civil projects. 

In 1987, the Under Secretary of Defense for 
Acquisition requested that RAND conduct a 
study of the acquisition strategy of what was 
then known as the Advanced Technology 
Bomber. Our initial results, which I briefed 
to Secretary Weinberger, Secretary Al
dridge, and several congressional audiences 
in the fall of 1987, gave high marks to the 
risk-reduction measures taken in the early 
phases of the program. However, we ex
pressed considerable concern about the 
planned pace of the flight test program, 
which had not yet begun, and especially 
about the scheduled timing of key produc
tion go-aheads. We made several specific rec
ommendations about both the test program 
and its relationship to the production pro
gram. The subsequent evolution of those pro
grams reflected our recommendations. 

Shortly after our study, the Congress di
rected OSD to establish a "Cost, Perform
ance, and Management Initiative" for the B-
2. In connection with that initiative, OSD 
asked RAND to continue its analysis of the 
program's acquisition strategy. One of the 
questions we tackled was how to tie produc
tion commitments to progress achieved in 
the test program, which was one of the rec
ommendations we made in our 1987 study. 
That's the part of the study I will describe 
today. 1 

This research was performed for OSD and 
conducted within the National Defense Re
search Institute, the federally funded re
search and development center sponsored at 
RAND by OSD and the Joint Staff. The views 
expressed, however, are those of the research 
team and do not necesarily represent those 
of RAND or any of its research sponsors. 

INTRODUCTION 
Over the past decade a series of initiatives 

from government commissions and from the 
Congress have urged the Department of De
fense to devote more attention to testing ac
tivities during the weapons acquisition proc
ess. One special thrust has been to encourage 
the Services to not only do more, and better, 
operational testing, but also to defer high
rate production of a new system until its 
operational suitability and effectiveness 
have been demonstrated. 

Given the mandate to demonstrate oper
ational suitability and effectiveness of a new 
weapon system before authorizing high-rate 
production, the obvious question is, how 
much testing and demonstration are enough? 
The complete flight test program of a mod
ern aircraft system typically extends four to 
five years after first flight. The industrial 
lead time from funding authorization to de
livery of such a system is at least three 
years. Thus, to wait until the end of all test
ing before funding the first high-rate produc
tion lot would mean delivery of the first in
ventory aircraft at least seven years after 
first flight. Such a delay would be expensive 
and would diminish the combat advantage 
provided by the technology advances incor
porated in the design. 

We know that system maturity of a new 
airplane (absence of flaws and performance 
shortfalls) typically improves during the 
flight test program. Thus, we need some sys
tematic basis for selecting a point in the 
flight test program that probably will be 
short of full completion but that will provide 
sufficient confidence in the basic design to 

1 This part of the research was performed by Giles 
K. Smith. under the direction of John Birkler. 

justify production funding. The objective of 
this study is to develop the necessary analy
sis model and to apply it to the B-2 bomber 
development and flight test program. 

Decision environment 
The decision to authorize funding for high

rate production of a new weapon system ob
viously depends on many factors. The 
present analysis assumes that additional 
quantities of the B-2 bomber will be pro
cured, and that at some point in time we will 
seek the economies possible through produc
tion rates somewhat higher than the Low 
Rate Initial Production (LRIP) of about two 
units per year that has characterized recent 
appropriations. The present study addresses 
certain technical and economic issues that 
affect the timing of the decision to move to 
higher production rates. 

Research approach 
This research is based on the hypothesis 

that the fiscal and operational benefits of an 
early production authorization warrant ac
cepting some risk that all problems have not 
been identified and corrected. The goal of 
the research was to identify and quantify 
those elements of risk that could be reduced 
through flight test, and to provide a model 
so that those risks could be systematically 
and quantitatively projected and then bal
anced against the costs of delaying produc
tion. 

This basic approach can be illustrated by 
the sketch in Fig. 1. At the beginning of a 
flight test program, the probability is very 
high that the design contains important 
flaws. As we progress through the flight test 
program we discover those flaws, so that by 
the end of the combined development test 
and initial operational test program we ex
pect to have found all, or nearly all, of the 
important problems. The flight test program 
can therefore be viewed as a process for re
ducing the risk that undetected flaws remain 
in the design. To help the acquisition execu
tive who is contemplating authorization of 
high-rate production before the flight test 
program is complete, we need to know some
thing about the rate of risk reduction. Two 
alternative conceptual models are depicted 
in Fig. 1. (Figure 1 not reproducible in the 
RECORD.) Curve A reflects the notion that 
important flaws tend to be revealed quite 
early, while Curve B suggests that it is not 
until near the end of flight testing that we 
begin to rapidly accumulate confidence that 
the important flaws have been revealed. An 
acquisition executive who believes in Curve 
A will be inclined to authorize highrate pro
duction after only a modest amount of flight 
testing has been completed. Conversely, be
lief in Curve B will lead to a later production 
start. 

One of the major steps in the present study 
was to assemble data from the flight test 
phase of previous combat aircraft develop
ment programs in order to get some idea of 
which of the alternative models is most ac
curate (Fig. 2). The following programs were 
examined in some detail: 2 

FIGURE 2.-Research approach 

Review history of recent aircraft flight test 
programs: 

B-1A, B-1B, F-117, F/A-18, C-5A. 
Time distribution of key events. 

Apply historical patterns to estimate fu
ture progress of B-2 flight test program. 

2 Results were compared in a cursory manner with 
those from two other major combat aircraft devel
oped in recent times, the F-15 and F-16, and no in
consistencies were found. 

The B-1AIB-1B bomber, the most recent 
bomber program and possibly the one most 
directly analogous to the B-2; 

The F-117, our only operational stealth air
plane; 

The F/A-18 fighter, another recent major 
combat aircraft; and 

The C-5 cargo airplane, the other large air
craft that has completed development and 
test during the past couple of decades. 

For each program the history of the flight 
test phase was reviewed in detail to deter
mine what problems were discovered, when 
those problems were discovered, and how 
long it took to make the necessary design 
change and to incorporate the change in the 
production line. 

When we examined the past programs it 
became apparent that we needed to distin
guish between some different kinds of "posi
tions" (Fig. 3): 

1. Those that seriously diminish the mis
sion capability of the system, and that are so 
difficult or expensive to fix that they threat
en the very life of the program; 

FIG. 3.-Some problems are worse than 
others 

Type 1: Potential program killers: 
Seriously diminish mission capability. 
Very difficult or expensive to correct. 

Type 2: Troublesome but manageable: 
Seriously diminish mission capability. 
Can be corrected, but require time or 

funding beyond original program 
scope. 

Type 3: Routine Can be corrected within 
scope of original program. 

2. Other important problems that also af
fect mission capability but are capable of 
being corrected to an acceptable degree, al
though that corrective action causes impor
tant delays or increases in program cost. 

3. Routine problems that can be corrected 
within the original program budget and 
schedule. 

There are, of course, many problems dis
covered during flight test. Most are Type 3 
(corrected within the scope of the original 
program) and therefore have little or no ef
fect on mjaor program decisions. By focusing 
on the two knds of major problems that 
might be uncovered during flight test, we 
concluded that we needed a two-step decision 
process when addressing the high-rate pro
duction decision. 

First, it seems appropriate to demonstrate 
enough of the critical system capabilities so 
as to achieve high confidence that there are 
no flaws in the system concept so serious as 
to justify program cancellation. We refer to 
this as "proof of concept." 

Given proof of concept, there is a second, 
cost-related criterion that can be applied to 
the high-rate production. There is some 
point in the test program where the expected 
cost of correcting flaws not yet discovered is 
balanced by the expected costs of futher 
delay in high-rate production. Starting high
rate production at that point should mini
mize the expected total production cost, in
cluding the cost of correcting flaws and ret
rofitting already-produced units. 

By applying this analysis approach to the 
B-2 program we reached two conclusions (Fig 
4.): 

FIG. 4.-Conclusions 

High confidence in system concept by mid
dle of FY 1992: 

Verification of detection/survivability. 
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FIG. 4.-Conclusions-Continued 

Flight vehicle well demonstrated. 
First looks at weapon release and mis

sion equipment. 
Delay beyond FY92 authorization for start

ing high-rate production likely to in
crease total production cost. 

1. By the middle of 1992 we should have 
completed enough flight tests to provide 
high confidence that there are no design or 
performance problems so serious that they 
might justify termination of the program. 

2. The costs of correcting flaws not yet 
uncoverd are likely to be less than the costs 
of delaying onset of more efficient, higher
rate production. Any further delay in au
thorizing higher-rate production will almost 
certainly increase the total production cost 
of the B-2 fleet. 

The remainder of this paper will describe 
the reasoning and analysis that supports 
those two conclusions. 

PROOF OF CONCEPT 
Military weapon systems are typically de

signed against very demanding performance 
goals, and rarely does a new system fully 
achieve all such goals early in its oper
ational life. But each new system is typi
cally configured around a few critical design 
concepts and performance goals, such that 
failure to meet those goals jeopardizes the 
entire program. Those goals should be dem
onstrated to a rather high level of con
fidence. The question is, how much testing is 
needed in order to have high confidence that 
there are no remaining "show stopper" prob
lems in the design? 

HISTORICAL GUIDANCE 

We approached this issue in two ways. 
First, we sought guidance from past experi
ence. We reviewed a wide range of earlier air
craft weapon system programs, together 
with other systems that are technologically 
complex and challenging, to see when in the 
test programs project-threatening (Type 1) 
problems were revealed, and how often that 
occurred. Surprisingly, we found very few in
stances where major weapon system pro
grams were cancelled because of problems re
vealed or confirmed during fullscale tests. 

During the past couple of decades, which 
we believe reflect modern technologies and 
modern management practices, we found 
only two programs that were cancelled after 
full scale testing had commenced and before 
a substantial amount of serial production: 
the Army's DIV AD gun (the Sergeant york) 
and the Tacit Rainbow missile. There were 
no aircraft programs cancelled on the basis 
of major design or performance problems re
vealed during full scale testing. 

Other programs have been cancelled during 
the full scale development and test phase. 
The B-1A and the T-46A are recent examples. 
While both suffered some performance prob
lems, it seems clear that budget and broad 
political issues dominated the fate of those 
projects, rather than the existence of basic 
design problems as revealed during full scale 
tests. 

System-specific criteria 
One thing apparent from our review of past 

programs was that the few Type 1 problems 
actually encountered in full scale system 
tests had usually been identified as critical 
issues during the engineering development 
phase. That gave us confidence that we 
should be able to create, a prior, a list of 
such critical issues for the B-2 and then see 
when in the flight test program we are likely 
to have accumulated some verification of 
performance in those areas. 

We prepared a list of those aspects of the 
B-2 design where performance at least close 
to program goals is absolutely necessary for 
mission accomplishment, and where initial 
performance shortfalls might be quite dif
ficult or expensive to correct. We believe 
four areas satisfy those criteria (see Fig. 5): 

FIGURE 5.-Critical aspects of B-2 design 

When dem
onstrated 

Detection/Survivability ............... End 1991. 
Vehicle Performance ................... Mid-1991. 

Flying qualities throughout 
critical portion of envelope. 

Propulsion system perform
ance. 

Range-payload capability. 
Airfield performance. 

Structure adequacy ........ ............. End 1991. 
Air loads in selected maneu

vers. 
Limit load demo. 
One fatigue lifetime. 

Weapons separation ..................... Mid-1992. 

1. Detection/Survivability: The basic sys
tem performance characteristics necessary 
to degrade enemy detection and to enhance 
survivability should be validated during full 
scale flight tests of a fully-configured vehi
cle. This includes demonstration of all rel
evant signature-reduction techniques to the 
extent necessary to achieve signature goals 
throughout the anticipated spectrum of 
operational missions. These performance 
characteristics should be adequately dem
onstrated by the end of this year. 

2. Vehicle Performance: The novel vehicle 
configuration makes verification of basic 
flight vehicle performance especially impor
tant. This includes demonstration of accept
able flying qualities and performance levels 
throughout the critical portions of the 
speed-altitude envelope, demonstration of 
propulsion system performance, and dem
onstration of acceptable handling qualities 
and performance during take-off, landing, 
and ground operation. Adequate cruise effi
ciency should be demonstrated at gross 
weights representative of useful loads for 
typical missions. These characteristics have 
been adequately demonstrated through tests 
completed to date. 

3. Structure Strength and Durability: The 
unusual configuration and the extensive use 
of composite materials suggest that valida
tion of structure adequacy should be the 
next criterion for proof of concept. That 
should include verification of predicted air 
loads in critical maneuvers, together with 
the common practice of taking the static 
test specimen to at least 80 percent of ulti
mate load and the fatigue specimen to at 
least the equivalent of one operational life
time. These performance characteristics 
should be adequately demonstrated by the 
end of this year. 

4. Weapon Release: The unusual vehicle 
configuration suggests that weapon carriage 
and clean separation should be dem
onstrated. The necessary tests are expected 
to be performed during the first half of 1992. 

Some readers might be startled by the ab
sence of entries in this list dealing with elec
tronic system performance. While it is un
reasonable to expect the offensive and defen
sive electronic suites to be trouble free, the 
testing of those systems already accom
plished on flying test beds seems adequate to 

assure they can be made to perform at an ac
ceptable leveLs 

Provided the present test schedule is met, 
by some time during the first half of cal
endar year 1992 there should be considerable 
confidence that the basic system concept of 
the B-2 is sound. 

MINIMIZATION OF TOTAL PROCUREMENT COST 

Presuming that proof of concept has been 
demonstrated, should more testing be re
quired before authorizing high-rate produc
tion? The answer to that question is based on 
the observation that most design flaws dis
covered during test can be fixed, but that oc
casionally (Type 2 flaws) the fix is expensive. 
If production is authorized early, then sev
eral units might be produced with the flawed 
component, requiring expensive retrofit 
after the flaw is discovered and corrected. 
That argues for extensive testing before pro
duction. However, delaying production is it
self expensive. That leads to the second deci
sion criterion: 

To minimize total procurement cost, the 
expected cost of correcting flaws not yet dis
covered should not exceed the savings 
achieved through prompt start of high-rate 
production. 

This notion can be illustrated by the sim
ple diagram in Fig. 6. (Figure 6 not reproduc
ible in the RECORD.) As high-rate production 
is delayed in order to perform more testing, 
the direct cost of production increases, sim
ply because more years of overhead and 
other fixed costs are incurred. However, the 
additional testing should reduce the risk of 
unknown problems, and thus reduce the cost 
consequences of those problems. The sum of 
those two cost elements, which we define 
here as the total production cost, should 
have a minimum value at some point in 
time. Here we describe and apply a method 
for estimating the location of that minimum 
cost point. 

Direct cost of production delays 
We start the process of estimating the cost 

consequences of delaying high-rate produc
tion by establishing a series of optional pro
duction rate profiles that, while not iden
tical to any actual B-2 program schedules, 
are close enough for our purposes. We as
sume a Low Rate Initial production (LRIP) 
rate of two units per year, which is char
acteristic of actual appropriations in recent 
years. Following a decision to produce at 
higher rates, a build-up sequence of four and 
six units would occur in successive years, 
leading to a sustained maximum rate of 12 
per year. We examined several such profiles, 
with each successive one containing an addi
tional year of low-rate production. 

We estimated the total flyaway cost for 
each of the alternative production profiles, 
using standard parametric cost estimation 
procedures. 4 Each year of delay in moving to 
rates beyond LRIP costs at least $400 million 
dollars.5 

sThls conclusion Is based on results of a stlll-clas
slfled antecedent RAND study performed in 1987, and 
is specific to the B--2 program at this point late In 
the overall development process. It should not be In
terpreted as a general conclusion; in fact, at the be
ginning of any modern combat aircraft program the 
electronic system must be considered among the ele
ments deserving special attention during both devel
opment and test. 

4Note that these are generalized estimates based 
on our somewhat arbitary authorization profiles. 
Therefore, the cost values do not correspond to spe
cific budget authorizations or requests for future au
thorizations, but the magnitudes and trends are con
sistent with official values. 

&This estimate is based on broad m111tary aircraft 
industry averages for overhead rates and fixed costs. 
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Cost consequences of risk 

Given the estimated cost of delaying pro
duction in order to gain more test informa
tion, the next step in estimating the total 
expected production cost is to determine the 
likely cost consequences of the risk remain
ing at each point in time during the test pro
gram. The "risk cost" is defined (Fig. 7) as 
the probability of some remaining unde
tected flaws, times the expected cost of cor
recting those flaws and retrofitting any pre
viously-completed production items. Each of 
those elements can be estimated on the basis 
of previous experience. 

Probability of Remaining Flaws: In each of 
the five previous airplane development pro
grams that we examined, we tried to identify 
the problems satisfying the "Type 2" cri
teria: 

1. The design discrepancy had to be identi
fied during the flight test phase. This elimi
nated any problems that had been identified 
during design or component test prior to 
flight test. 

FIGURE 7 .-Cost consequences of risks 

Total Cost equals Production Cost Plus 
Risk Cost. 

Risk Cost Equals Risk: Probability that ad
ditional tests or operational service will 
reveal new flaws that require corrective 
action times Corrective costs: Cost of cor
recting deficiencies in units already fund
ed when flaws were revealed. 

2. The discrepancey had a significant effect 
on the basic mission capability of the sys
tem, and therefore had to be fixed. 

3. The discrepancy had to be either expen
sive or time consuming to fix, so that it re
quired changing the schedule or the budget 
of the project to a significant degree. 

We found only a few such problems in each 
of the programs studied. 

The data are plotted in Fig. 8. Figure 8 not 
reproducible in the RECORD. It is apparent 
that the shape of the risk reduction trend in 
this data set more closely compares with 
Curve A in Fig. 1 than Curve B. By roughly 
mid-way in the test program there is a very 
low probability that an important flaw re
mains undetected. Even without further 
quantitative analysis, we believe this pro
vides justification for rejecting the argu
ment that production decisions should be de
layed until "all testing has been completed." 

These data are plotted against percent of 
test program completed. By mapping the 
data onto the B-2 flight test plan, we can 
create a plot of expected-risk profile vs. cal
endar date. That yields the "Reference Case" 
program risk profile shown in Fig. 9. (Figure 
9 not reproducible in the RECORD.) 

That process was repeated, using the arbi
trary assumption that the B-2 program 
might take twice as much testing as histori
cal evidence would indicate is needed to re
veal major problems. The resulting "Pessi
mistic Case" risk profile is also shown in 
Fig. 9. 

Cost of Correcting Flaws: The second part 
of the "risk cost" model shown in Fig. 7 re
quires us to estimate the cost of correcting 
flaws that might be identified in the future. 
A search of the literature and available cost 
data bases revealed only a very few instances 
where such costs could even be roughly in
ferred. The worst case we found was the cost 

We recognize that the B-2 program is likely to expe
rience higher levels of such fixed costs, which would 
strengthen our conclusions regarding the cost bene
fits of early production go-ahead. 

of replacing the entire wing on the ~A. 
which cost about 16% of the original total 
airplane flyaway cost (using constant-year 
dollars). Other data points all were in the 
range of a few percent of original production 
cost. We elected to use in our calculations a 
very conservative and pessimistic value of 
twenty percent of original cost. 

We would expect the cost of correcting 
flaws to vary with the time required to per
form corrective engineering and to introduce 
the new design into the production line. 
That averages about three years, with a 
range of one to five years encompassing al
most all data points. We used a reference 
value of three years, and a pessimistic upper 
limit of five years. 

ESTIMATION OF TOTAL PRODUCTION COST 

Adding the direct cost of production and 
the cost consequences of risk yields the esti
mate of total production cost for each pro
duction profile. The results are shown in Fig. 
10 where we plot the projected production 
cost for the assumed 70-airplane buy vs. the 
first year for which production beyond LRIP 
was authorized. (Figure 10 not reproducible 
in the RECORD.) The lower curve is the esti
mate of direct production cost, whereas the 
upper curve includes the cost consequences 
of risk that we estimate are associated with 
each of the different years in which higher
rate production is first authorized. 

We included in our calculations a series of 
cases in which we assumed that authoriza
tion for high-rate production had occurred in 
prior years. We did that to show a more com
plete picture of cost trends. In this chart 
only the last two points on the right, for 
FY92 and FY93, represent real opportunities 
at this time. We estimate that the mini
mum-cost point actually occurred several 
years ago. This is because the "risk cost" 
component of the total production cost is 
small compared to the direct production 
cost, so the trend of total expected cost is 
dominated by the cost of delaying produc
tion. Thus, any delay (at least since FY90) in 
authorizing production beyond LRIP appears 
to cause an increase in the expected total 
production cost. 

We repeated the calculations using the ar
bitrary, very pessimistic estimate of the pro
gram risk profile. That yielded the cost esti
mates show in Fig. 11. (Figure 11 not repro
ducible in the RECORD.) While the curve for 
total cost moves up and the minimum-cost 
point moves to the right, Fig. 11 still shows 
a steady trend of increasing total cost with 
each year of delay beyong FY92 in authoriz
ing high-rate production. 

All of the results shown above used con
stant FY91 dollars. To test the sensitivity of 
the conclusions of the escalation treatment, 
we repeated the analysis using then-year dol
lars, together with the most pessimistic 
combination of assumptions for the other 
variables (five-year lead time to correct 
problems, and the pessimistic risk profile). 
Results are similar to those for constant dol
lars, but with steeper slopes (i.e., larger cost 
penalties for each year of delay in authoriz
ing high-rate production). 

SUMMARY 

This analysis supports two conclusions 
(Fig. 12), both predicated on the assumption 
that the present test program will proceed 
approximately on schedule: 

1. Before the middle of 1992 enough testing 
should have been accomplished to yield high 
confidence in the validity of the basic design 
concept for the B-2. Critical measurements 
will have been made on the general detection 
and survivability characteristics of the vehi-

cle. A substantial amount of information 
should be available on the flight characteris
tics, structural integrity, and mission per
formance of the basic flight vehicle. At least 
initial data should be available on critical 
elements on the offensive systems. That in
formation should provide substantial con
fidence that no subsequent problems of a 
program-threatening nature will be discov
ered. 

Figure 12.-Conclusions 
High confidence in system concept by mid

dle of CY 1992: Verification of detection/sur
vivability, flight vehicle well demonstrated, 
first looks at weapon release and mission 
equipment. 

Delay beyond FY92 authorization for start
ing high-rate production likely to increase 
total production cost. 

Above presumes that: Test schedule is 
maintained, problems are corrected in time
ly and effective manner. 

2. Under even the most pessimistic com
binations of assumptions regarding the effect 
of problems not yet discovered, any delay be
yond FY92 in authorizing high-rate produc
tion will likely cause an increase in total 
procurement cost of the system. This conclu
sion is valid even if the total production 
quantity is less than the current projection 
of 70 units. 

It is interesting to note that in this case 
the goal of demonstrating confidence in sys
tem concept appears to the pacing item, be
cause we almost certainly have passed the 
time when we could have achieved a mini
mum estimated production cost. 

Every program is different, and there is no 
promise that the conclusions drawn regard
ing the B-2 program will apply to the next 
program. However, it does seem that a policy 
of delaying production until the design is 
highly refined and demonstrated through ex
haustive flight testing is not necessarily the 
best course in every program. 

Mr. LEVIN. I thank the managers of 
the bill for their work with me on this 
amendment during this process. 

The PRESIDING OFFICER. Is there 
additional debate? 

Mr. WARNER. Mr. President, the 
amendment is cleared on this side. 

Mr. President, I would like to add, 
the Senator from Michigan is a tireless 
worker on the Armed Services Com
mittee. We came to the Senate to
gether, and I have tried to keep up the 
pace, but I have not equaled the pace in 
terms of his ability to perform home
work. 

When this subject of the B-2 bomber 
was under consideration by the Senate, 
he gave it his closest attention, and I 
am pleased to say I support the pro
gram. 

Therefore, I feel that this is a con
structive addition to the work of our 
committee, and we support the adop
tion of the amendment. 

Mr. LEVIN. Mr. President, first let 
me thank my dear friend from Vir
ginia. The hour is late, so I will not be 
too rhapsodic for too long. 

We are indeed good friends. We came 
to this body together and have a very 
lot of very close and good working rela
tionships over the years. I thank him 
for his comments. 

I have indeed looked deeply into the 
so-called concurrency problems with 
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the B-2. I have had some real concerns 
about the program and about the 
concurrency issue, which is the ques
tion of whether or not adequate flight
testing is being done before we increase 
production of this bomber. 

This amendment addresses that con
cern, and we will continue to keep a 
very careful eye on the entire program. 

Again, I thank my friend from Vir
ginia. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. WARNER. Mr. President, I thank 
my colleague and urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1056) was agreed 
to. 

Mr. DIXON. Mr. Presid.ent, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1057 

(Purpose: To provide limitations regarding 
the redeployment of the Minuteman m 
ICBM force) 
Mr. DIXON. Mr. President, on behalf 

of Senator KENT CONRAD, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from illinois [Mr. DIXON], for 

Mr. CONRAD, proposes an amendment num
bered 1057. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 297, between lines 18 and 19, insert 

the following: 
SEC. 1125. LIMITATIONS RELATING TO REDE· 

PLOYMENT OF MINUTEMAN lll 
ICBMS. 

(a) PROHIBITION REGARDING OPERATIONALLY 
DEPLOYED MISSILES.-Funds appropriated for 
fiscal year 1992 or any fiscal year preceding 
fiscal year 1992 pursuant to an authorization 
contained in this or any other Act may not 
be obligated or expended for the redeploy
ment or transfer of operationally deployed 
Minuteman ill intercontinental ballistic 
missiles from one Air Force ICBM base to 
another Air Force ICBM base. 

(b) LIMITATION REGARDING STORED MIS
SILES.-No Minuteman ill missile in storage 
may be transferred to a Minuteman ll silo 
until the Secretary of Defense submits to 
Congress a plan for the restructuring of the 
United States strategic forces consistent 
with the strategic arms reduction (START) 
treaty signed by the United States and the 
Soviet Union, including-

(!) a discussion of the force structure op
tions that were considered in developing the 
plan; 

(2) for each option, the locations for the 
Minuteman m ICBMs and Small ICBMs and 
the number of each such type of missile for 
each location; 

(3) the cost of each such option; and 
(4) the reasons for selecting the force 

structure provided for in the plan. 
Mr. CONRAD. Mr. President, this 

amendment prevents the expenditure 
of 1992 or prior funds for the redeploy
ment or transfer of Minuteman III mis
siles. The amendment also requires 
that the Secretary of Defense report to 
Congress his plan for restructuring our 
entire strategic force under the pend
ing Strategic Arms Reduction Treaty. 
All aspects of the future missile force, 
including a decision on the fate of 
small ICBM's, must be addressed in the 
report before any funds can be released 
for moving Minuteman III missiles. 

Mr. President, without ever having 
notified concerned congressional com
mittees of its intentions, the Air Force 
announced a plan to consolidate Min
uteman III missile forces from four to 
three wings beginning this fall. I do not 
know why the Air Force did not report 
such a major shift in the disposition of 
Minuteman III missiles to the Con
gress, but, it is clear to Members on 
both sides of the aisle that the plan is 
premature. 

While the START agreement is all 
but signed and its provisions are 
known, no decisions have been made 
yet concerning the future mix of our 
strategic assets. The final number of 
B-2 Stealth bombers that will be built 
is far from certain-different end num
bers presumably will affect the ulti
mate makeup of each leg of the triad. 

Likewise, we do not know if the de
velopment and deployment of small 
ICBM's will proceed. Again, whether or 
not small ICBM's are made and how 
they will be deployed affect not only 
the total warhead count that will be al
located to the ground-based missile leg 
of the triad under START, it may also 
affect decisions on where to deploy the 
various types of missiles in the ground
based arsenal. 

The Air Force estimates that the 
consolidation of Minuteman III's will 
save $26 million, which is not a small 
number. But the planned move appears 
to be the first step of an Air Force at
tempt to present the Congress with a 
fait accompli for future strategic force 
structure. 

Simply put, Mr. President, the so
called downloading provision of START 
will allow a near infinite mix of war
heads among the three legs of the 
triad. Since at least two significant 
programs are pending that will affect 
the makeup of two of the three legs, 
any plan to rearrange the ground-based 
force now could end up costing more in 
the long run than it will save now. This 
amendment announces that we won't 
let that happen. 

Mr. DIXON. Mr. President, this 
amendment would prohibit the deploy
ment in fiscal year 1992 of any oper
ational Minuteman m ICBM from one 
Air Force ICBM base to another and re
strict any transfer of spare Minuteman 

III's to empty Minuteman II silos until 
the Secretary of Defense submits a re
port on the U.S. strategic force struc
ture under START. The committee 
agrees that we should not make deci
sions piecemeal affecting one part of 
our retaliatory forces until we know 
what strategic forces, including Midg
etman, the administration intends to 
deploy under START. 

This amendment has been cleared on 
both sides. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1057) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1058 
Mr. DIXON. Mr. President, I send an 

amendment to the desk on behalf of 
Sentor WIRTH, Senator MACK, Senator 
McCAIN, Senator COATS, and Senator 
SMITH, and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DIXON], for 
Mr. WIRTH, for himself, Mr. MACK, Mr. 
MCCAIN, Mr. COATS, and Mr. SMITH proposes 
an amendment number 1058. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 297, between lines 18 and 19, insert 

the following: 
SEC. 1125. POUCY REGARDING CONTRACTING 

WITII FOREIGN FIRMS TIIAT PAR
TICIPATE IN TilE SECONDARY ARAB 
BOYCOTT. 

(a) RESTATEMENT OF POLICY REGARDING 
TRADE BOYCOTTS.-As stated in section 
3(5)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2402(5)(A)), it is the pol
icy of the United States to oppose restrictive 
trade practice or boycotts fostered or im
posed by foreign countries against other 
countries friendly to the United States or 
against any other United States person. 

(b) POLICY REGRADING CONTRACTING WITH 
PARTICIPANTS IN TRADE BOYCOTTS.-Consist
ent with the policy referred to in subsection 
(a), it is the sense of Congress that--

(1) no Department of Defense prime con
tract should be awarded to a foreign person 
unless that person certifies to the Secretary 
of Defense that it does not comply with the 
secondary Arab boycott of Israel; and 

(2) the Secretary of Defense should con
sider developing a procurement policy to im
plement the policy expressed in paragraph 
(1). 

Mr. MACK. Mr. President, this 
amendment is straightforward and 
timely. For years it has been United 
States policy to oppose the Arab 
League economic boycott of Israel. 
United States law prohibits American 
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companies from abiding by the Arab 
boycott. This amendment would urge 
the Defense Department not to grant 
contracts to foreign firms that abide 
by the secondary Arab boycott of Is
rael. 

The Arab boycott of Israel continues 
to be a cornerstone, both symbolically 
and in practice, of the refusal of the 
Arab States, except Egypt, to recognize 
Israel's right to exist. The Arab League 
boycott was initiated in 1946, 2 years 
before the State of Israel was estab
lished. At that time the boycott was 
against goods and services produced by 
Jews in Palestine under the British 
mandate. 

Since the establishment of Israel, the 
Arab boycott has cost that small State 
an estimated $20 billion in lost exports 
and $16 billion in lost investment. 

For the last 15 years the United 
States has led the way in the fight 
against the Arab boycott with legisla
tion prohibiting U.S. companies from 
cooperating with any foreign boycott 
against nations friendly to the United 
States. According to the Commerce De
partment, U.S. firms receive some 
12,000 requests per year to comply with 
the boycott, which they must by law 
refuse. 

The Senate should note that the 
Arab boycott also affects American 
companies directly. Since 1951, the 
Central Boycott Office in Damascus, 
Syria has blacklisted foreign compa
nies that trade with Israel. The number 
of blacklisted companies has gone up 
from 2,462 in 1968 to 6,300 in 1976. That 
number is still growing, even after the 
gulf war. In March 1991, the Arab 
League met in Damascus and added al
most 200 new companies to the black
list. 

The blacklist includes, of course, doz
ens of American companies whose only 
crime is that they trade with Israel. 
The blacklist even includes 600 ships 
that have docked in Israeli ports. 

Mr. President, the Arab boycott of Is
rael is illegal, immoral, and it should 
be ended unconditionally by the Arab 
world. We should be clear: The Arab 
boycott has nothing to do with Israel's 
borders, or Israeli settlements, or any
thing else. It was imposed in opposition 
to Israel's right to exist; it should be 
lifted in recognition of that right. 

I was pleased to take a leading role 
in writing, in a letter signed by 82 Sen
ators, to President Bush urging him to 
raise the issue of the Arab boycott at 
the London economic summit last 
month. The G-7 nations did, in fact, 
call for an end to the boycott. Unfortu
nately, that call was linked to a mat
ter that has nothing to do with the 
Arab economic boycott, the right of 
Jews to live in the territories adminis
tered by Israel. 

I recently received a response to our 
letter from President Bush. In that let
ter the President states, "I whole
heartedly agree with you that the 

elimination of the Arab boycott of Is
rael is highly desirable." 

The amendment before us is consist
ent with U.S. law and policy. I hope 
that the Department of Defense will 
take it seriously and develop a work
able procurement policy that reflects 
the views of Congress on this issue. 

Mr. President, it is time that we 
stopped sending taxpayer dollars to 
foreign companies that comply with 
the Arab boycott of Israel. I thank the 
managers of the bill for their accept
ance of this amendment and urge its 
adoption. 

I ask unanimous consent that the 
text of both letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 10, 1991. 

DEAR PRESIDENT BUSH: As you prepare for 
the annual G-7 meeting of major industri
alized nations, we urge you to make the 
Arab League economic boycott a high prior
ity on the U.S. agenda. We urge you to press 
our G-7 allies in the strongest terms possible 
to end their compliance with the boycott. 

Since the early 1950's, the Arab League has 
maintained a secondary and tertiary boycott 
which targets companies that do business 
with Israel or companies that do business 
with other companies involved with an Is
raeli company. This offends the very prin
ciples of free and open international trade 
espoused by the G-7 nations last year in 
Houston. 

While the U.S. has enacted strict laws 
which prohibit U.S. firms from complying 
with the boycott, our major trading partners 
have taken no such action. Accordingly, U.S. 
firms vying for contracts are put at a com
petitive disadvantage with foreign compa
nies because of the boycott restrictions. We 
must implore our trading partners to exam
ine their own policies toward the boycott, 
and urge them to pass legislation which pro
hibits private sector compliance. 

America and the industrialized nations of 
the world fought to preserve the national 
sovereignty of Arab nations faced with Sad
dam Hussein's aggression. It is inconceivable 
that they will not trade with companies 
which have business relations with Israel. 

The U.S. cannot unilaterally succeed in 
this endeavor. In order to effectively stifle 
the coercive effects of the Arab boycott, we 
need the cooperation of our allies. They too 
should have laws that prohibit their compa
nies from complying with the Arab boycott 
of Israel. During the war, we witnessed just 
how powerful the world community can be 
when it is unified. This issue is no different. 
It requires cohesion. If the industrialized 
countries are unified in their approach, the 
Arab countries can be convinced to lift their 
boycott against businesses that do have eco
nomic relations with Israel. 

It is imperative that the U.S. provide the 
leadership and the vision at the G-7 con
ference to accomplish this goal. We look for
ward to working with you on these issues. 

Sincerely, 
Frank R. Lautenberg, Timothy E. Wirth, 

Joseph I. Lieberman, John D. Rocke
feller IV, Larry Pressler, Dan Coats, 
Dennis DeConcini, Connie Mack, Bob 
Packwood, Charles E. Grassley, Daniel 
K. Akaka, John McCain, Daniel K. 
Inouye, Thomas A. Daschle. 

Brock Adams, Sam Nunn, John Seymour, 
Bennett J. Johnston, John Glenn, Alan 
J. Dixon, Tom Harkin, Donald W. Rie
gle, Jr., Wendell H. Ford, Claiborne 
Pell, Alfonse M. D'Amato, Arlen Spec
ter, Bill Bradley, Don Nickles, Jesse 
Helms, John F. Kerry. 

Bob Graham, Howard M. Metzenbaum, 
Terry Sanford, Daniel Patrick Moy
nihan, Larry Craig, Conrad Burns, 
Nancy Landon Kassebaum, Quentin N. 
Burdick, Herb Kohl, George J. Mitch
ell, Charles S. Robb, Christopher J. 
Dodd, Alan Cranston, William S. 
Cohen, Richard Bryan, Ernest F. Hol
lings. 

Barbara A. Mikulski, Paul S. Sarbanes, 
Max Baucus, Paul Wellstone, Jim Sas
ser, Dale Bumpers, Kent Conrad, James 
Exon, Harry Reid, Paul Simon, Carl 
Levin, Lloyd Bentsen, Albert Gore, Jo
seph Biden, Jake Garn, Robert J. 
Kerrey. 

Hank Brown, Ted Stevens, Warren B. 
Rudman, Christopher S. Bond, Robert 
Smith, Robert W. Kasten, Jr., Robert 
Dole, Edward M. Kennedy, Howell Hef
lin, Phil Gramm, Mitch McConnell, 
Pete V. Domenici, Slade Gorton, Dave 
Durenberger, John C. Danforth, Rich
ard G. Lugar, Wyche Fowler, Jr., Har
ris Wofford, Richard Shelby, John 
Breaux, Orrin Hatch. 

Han. CONNIE MACK, 

THE WHITE HOUSE, 
Washington, July 26, 1991. 

U.S. Senate, Washington, DC. 
DEAR CONNIE: I was pleased to receive the 

letter that you and 82 of your colleagues sent 
me regarding the Arab boycott of Israel. I 
wholeheartedly agree with you that the 
elimination of the boycott is highly desir
able. We have been determined in making 
this case with the Arab states. On his trips 
to the region, Secretary Baker repeatedly 
has told the Arab government that they 
should end the boycott. 

Consistent with this commitment and your 
letter, we took the lead in raising this issue 
at the recent G-7 Summit in London. What 
emerged as a consensus that the best chance 
to bring about an end to the boycott was to 
be found in a simultaneous end to Israeli set
tlement activity. This is not meant to 
equate the two, although we are on record 
opposing each, but simply to reflect a wide
ly-shared political judgment. The summit 
political declaration thus called upon Israel 
and its Arab neighbors to adopt reciprocal 
and balanced confidence-building measures, 
and urged the Arabs to suspend the boycott 
and Israel to suspend building settlements in 
the occupied territories. 

I have been very pleased, as I am sure you 
and your colleagues are, by the response we 
have seen in the Arab world. Egyptian Presi
dent Mubarak publicly called for suspension 
of the boycott after his meeting with Sec
retary Baker. Saudi Arabia announced offi
cially on 20 July that it supports Egypt's call 
for suspension of the boycott and suspension 
of settlement activity. Since then a number 
of other Arab governments, including Jor
dan, Oman, Qatar and the UAE, have done 
the same. 

In my view, this is an extremely signifi
cant accomplishment. Arab willingness to 
suspend the boycott is a potential turning 
point in the region's history. The boycott 
represents the symbol and substance of Arab 
rejection and isolation of Israel; a readiness 
to drop it constitutes a readiness to accept 
and deal with Israel. 
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This new attitude, along with Secretary 

Baker's progress in his recent mission to the 
region following Syria's acceptance of our 
proposal for a peace conference, suggests 
that we stand on the threshold of a new era 
in Israel's relations with its neighbors. Suc
cessive American administrations have ar
gued that Israeli settlements constitute an 
obstacle to peace; recent Arab statements in
dicating a willingness to suspend the eco
nomic boycott if Israel suspends settlement 
activity underscore this reality. 

In short, I believe we have made meaning
ful progress toward the objective we share. 
Now is the time for all concerned with Isra
el's well being and peace in the Middle East 
to support our efforts to encourage mutual 
confidence building between Israel and its 
neighbors by suspending both the boycott 
and settlement activity. 

Sincerely, 
GEORGE BUSH. 

Mr. DIXON. Mr. President, this 
amendment would express the sense of 
Congress that a Department of Defense 
prime contract should not be awarded 
to a foreign person unless that entity 
certifies it does not comply with the 
secondary Arab boycott of Israel. 

This amendment has been cleared on 
both sides. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1058) was agreed 
to. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ABSENCE OF RISK-SHARING PROVISIONS 
Mr. DIXON. Mr. President, I would 

like to engage in a colloquy with my 
distinguished colleague Senator WAR
NER to clarify the reasons for the ab
sence in this legislation of risk-sharing 
provisions. These provisions would de
fine an appropriate allocation of risks 
between the Department of Defense 
[DOD] and the private contractors per
forming environmental restoration 
services at DOD facilities. 

Last year, Congress expressly recog
nized that experienced environmental 
restoration firms play a vital role in 
the cleanup of DOD facilities. These 
firms could be negatively impacted by 
unquantifiable, probably uninsurable, 
long-term liabilities associated with 
hazardous waste cleanup activities. 
The statement of managers language 
accompanying last year's authoriza
tion conference report directed DOD to 
study the liability issues and report 
back to Congress by March 31, 1991, 
with their findings and recommenda
tions to address this situation. 

Mr. President, the Senate Armed 
Services Committee looked forward to 
receiving the DOD report. We had full 
intentions of implementing their rec
ommendations in this year's authoriza
tion bill, which is before us today. The 
March 31 deadline passed, with no re
port. The June 12 hearing, held specifi
cally for receipt and discussion of this 

report, passed with no report. DOD did 
transmit the report shortly after the 
June 12 hearing. But, the report did not 
address the various issues requested by 
the Congress. While the report recog
nizes that environmental restoration 
firms face very real liabilities, the 
four-page report contains no analysis, 
and virtually no recommendations 
from which the committee could take 
action. 

Does the Senator from Virginia agree 
with my assessment of the DOD report? 

Mr. WARNER. My distinguished col
league from Illinois is correct. The De
partment was not responsive. 

I do not believe that the Department 
should postpone resolution of this 
problem, while at the same time, issues 
of public health and safety, expedited 
cleanup of base closures, and the need 
for cost-effective innovative tech
nologies for cleanup are pressing before 
this Congress today. I would ask my 
colleague from Illinois to indicate 
what the Subcommittee on Readiness 
intends to do in order to resolve this 
impasse in time for next year's legisla
tive window. 

Mr. DIXON. My colleague poses an 
important question, to which I can re
spond with certainty by stating that 
the Subcommittee on Readiness re
mains deeply committed to ensuring 
that the liability issues facing cleanup 
firms are addressed in an expeditious 
manner. To that end, we would hope, as 
a start, that DOD would proceed to im
plement whatever administrative rem
edies it has at its disposal, including 
implementing the provisions of Public 
Law 8&-804, which gives the Secretary 
of Defense authority to deal with some 
of these issues. The subcommittee in
tends to review DOD's efforts closely. 

Beyond that, we would expect that 
DOD will address the remaining, very 
real concerns of environmental restora
tion contractors. The DOD should work 
directly with them and their associa
tions, in order to formulate whatever 
legislative remedies are necessary to 
avoid a crisis situation. I would hope 
that the legislative recommendations 
resulting from this joint effort would 
be provided to the subcommittee well 
in advance of the second session of this 
Congress. 

Mr. WARNER. I thank the distin
guished Senator from Illinois for his 
explanation of the subcommittee's in
tent, and I would add my commitment 
to resolve this issue, by this time next 
year. 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that I may proceed 
as though in morning business for a 
brief period of time until my colleague, 
the manager on the Republican side, 
returns to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog
nized. 

Mr. DIXON. I thank the Chair. 
(The remarks of Mr. DIXON pertain

ing to the introduction of S. 1691 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

AMENDMENT NO. 1059 
(Purpose: To express the Sense of the Con

gress that the United States and the So
viet Union should resume nuclear weapons 
testing limitation talks) 
Mr. DIXON. Mr. President, on behalf 

of my distinguished colleague, the dis
tinguished Senator from Illinois, Sen
ator PAUL SIMON and Senators KEN
NEDY, JEFFORDS, and PELL, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from illinois [Mr. DIXON], for 
Mr. SIMON, for himself, Mr. KENNEDY, Mr. 
JEFFORDS, and Mr. PELL, proposes an amend
ment numbered 1059. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new section: 
"SEC. • SENSE OF CONGRESS REGARDING NU

CLEAR WEAPONS TESTING LIMITA
TION TALKS. 

(a) CONGRESSIONAL FINDINGS.-The Con
gress finds thatr-

(1) the commitment made prior to the 
Reykyavik Summit by President Ronald 
Reagan, in a letter to Senator Barry Gold
water, then Chairman of the Senate Armed 
Services Committee, on October 10, 1986, to 
"engage in negotiations on ways to imple
ment a step-by-step parallel program-in as
sociation with a program to reduce and ulti
mately eliminate all nuclear weapons-of 
limiting and ultimately ending nuclear test
ing" was an important step toward the 
achievement of further controls on nuclear 
testing; 

(2) the Threshold Test Ban and Peaceful 
Nuclear Explosions Treaties entered into 
force on December 11, 1990; 

(b) POLICY.-It is the sense of the Congress 
that the United States and the Soviet Union 
share a special responsibility to resume the 
Nuclear Testing Talks to continue negotia
tions toward additional limitations on nu
clear weapons testing. 

(c) REPORT.-The President shall, within 60 
days of enactment of this Act, submit to the 
Congress of the United States a report con
taining a proposed schedule for resumption 
of the Nuclear Testing Talks and identifying 
the goals to be pursued in such talks. 
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Mr. DIXON. Mr. President, this 

amendment expresses the sense of Con
gress that the United States should re
sume the nuclear testing talks and re
quires a report within 60 days of enact
ment of the bill, on the administra
tion's timetable for resuming these 
talks, and its goals in these talks. 

Mr. SIMON. Mr. President, I just 
want to speak for a few minutes about 
the amendment I am offering with Sen
ators KENNEDY, JEFFORDS, and PELL. It 
is an important statement of congres
sional policy on the question of nuclear 
testing, and I am gratified that my col
leagues have accepted this. 

The policy section of this amendment 
simply says: 

It is the sense of the Congress that the 
United States and the Soviet Union share a 
special responsibility to resume the Nuclear 
Testing Talks to continue negotiations to
ward additional limitations on nuclear weap
ons testing. 

That is all its says, but it comes at a 
time when the administration is saying 
that discussions would not make sense 
at this time. 

This is not in keeping with the com
mitments made several times by the 
Reagan and Bush Administrations 
since October 1986. In July of 1990, na
tional security advisor Brent Scow
croft wrote Senator CLAIBORNE PELL, 
the distinguished Chairman of the For
eign Relations Committee, that "the 
United States will be ready to propose 
negotiations on possible further limita
tions that make sense from a national 
security standpoint, contribute to sta
bility, and still guarantee a reliable, 
safe, and effective deterrent." Ambas
sador Ron Lehman, the Director of the 
Arms Control and Disarmament Agen
cy, testified before the Armed Services 
Committee in September 1990 that the 
administration was exploring the next 
steps that could be taken on nuclear 
testing negotiations, and testified 
again in March 1991 that a review was 
underway and that he expected it 
would be completed "in a few months." 

Yet less than 2 months later, in May 
of this year, the Arms Control and Dis
armament Agency issued its "Fiscal 
Year 1992 Arms Control Impact State
ment," and in the nuclear testing sec
tion, they say that there are no "fur
ther limitations on nuclear testing be
yond those now contained in the 
Threshold Test Ban Treaty that would 
be in the U.S. national security inter
est.'' 

And this comes from the agency 
charged with promoting arms control! I 
cannot imagine why this agency is hav
ing such a hard time envisaging nego
tiations on additional nuclear testing 
limitations. We ought to move vigor
ously on negotiations, in my view to
ward a comprehensive test ban, but 
let's start the talks again and see 
where they lead. 

Mr. President, the report called for in 
my amendment requires a schedule for 

resumed talks and goals to be pursued 
in these talks. This will be of great 
help in focusing our friends in the ad
ministration on the next steps on nu
clear testing. I am a pleased that the 
Senate can support this amendment, 
and I thank my colleagues. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1059) was agreed 
to. 

Mr. DIXON. 1\-Ir. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1060 

(Purpose: To provide for a study of the need 
for and feasibility of developing a joint 
Armed Forces-civilian airport at 
Manhatten Kansas) 
Mr. WARNER. Mr. President, I send 

an amendment to the desk for Mr. 
DOLE and Mrs. KASSEBAUM, and ask for 
its immediate consideration. It permits 
the Secretary of the Army to conduct a 
feasibility study of the airport at Man
hattan, Kansas, to facilitate the de
ployment of the 1st Infantry Division
Mechanized. The amendment has been 
cleared on both sides. I urge its adop
tion. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. DOLE (for himself and Mrs. KASSE
BAUM), proposes an amendment numbered 
1060. 

Mr. WARNER. Mr. President, I ask 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 309, between lines 2 and 3, insert 

the following: 
SEC. 2110. AIRPORT FEASIBU...ITY STUDY, MAN· 

HATTAN, KANSAS. 
Of the amount authorized to be appro

priated by section 2106(a), not more than 
$250,000 shall be available for the Secretary 
of the Army to study the need and feasibility 
of developing a joint Armed Forces and civil
ian airport at Manhattan, Kansas, in order 
to accelerate the future deployment of the 
1st Infantry Division (Mechanized). 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1060) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1061 

Mr. DIXON. Mr. President, I send an 
amendment to the desk on behalf of 

the Senator from Arkansas, Mr. BUMP
ERS, and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from illinois [Mr. DIXON], for 
Mr. BUMPERS, proposes an amendment num
bered 1061. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. • U.S. TROOPS IN KOREA. 

A. Congress finds that: 
(1) The Department of Defense plans tore

duce the United States troop presence in the 
Republic of Korea to 36,500 personnel by the 
end of 1992. 

(2) The Department has announced no spe
cific plans for further personnel reductions 
below that level. 

(3) The National Unification Board of 
South Korea estimates the GNP of North 
Korea to have been $21 billion in 1989, while 
the Bank of Korea estimates the economy of 
the Republic of Korea's economy t<• have 
been $210 billion in 1989, a factor of te11 larg
er. At its current growth rate, as estimated 
by its Economic Planning Board, just the an
nual expansion of the economy of the Repub
lic of Korea is nearly equivalent in size to 
the entire North Korean economy. 

(4) The Republic of Korea faces a substan
tial military threat from North Korea that 
requires a vigorous response on both mili
tary and diplomatic levels. 

(5) The Republic of Korea has decided to in
crease its level of host nation support, al
though such support still falls short of the 
actual cost involved, and short of the rel
ative level provided by the government of 
Japan. 

(6) While recognizing that the Republic of 
Korea has consistently increased its defense 
budget in real terms by an average of about 
6 percent annually for the past five years, at 
4.2 percent of GNP, the Republic of Korea de
votes a smaller share of its economy to de
fense than does the United States, at 4.9 per
cent. 

B. It is the sense of the Senate that: 
(1) The Republic of Korea remains an im

portant ally of the United States, with the 
two countries sharing important political, 
economic, and security interests. 

(2) Commensurate with the security situa
tion on the Korean peninsula and the size 
and vitality of the economy of the Republic 
of Korea: 

(a) the Department of Defense should seri
ously consider future reductions of United 
States military personnel from the Republic 
of Korea beyond those now planned to be 
completed by the end of 1992. 

(b) the Republic of Korea should undertake 
greater efforts to meet its security require
ments, particularly in the area of force mod
ernization. 

(3) The Government of the Republic of 
Korea should increase the level of host na
tion support it provides to United States 
forces in the area so that its relative level 
more closely approximates that of Japan. 

C. The President shall report to Congress, 
either separately or as part of another rel
evant report, on or before June 30, 1992, in 
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both classified and unclassified form, on the 
overall security situation on the Korean pe
ninsula, the implications of relevant politi
cal and economic developments in the area 
for the security situation there, and United 
States policy for the area. Issues covered in 
the report should include, but not be limited 
to, a qualitative and quantitative assess
ment of the military balance on the Korean 
peninsula, the material requirements of the 
Republic of Korea, United States military 
personnel requirements, the state of United 
States-ROK, China-ROK, and Soviet-ROK re
lations, and prospects for change within 
North Korea. 

Mr. DIXON. Mr. President, this 
amendment expresses the sense of the 
Senate that the Defense Department 
should seriously consider further re
ductions in the number of United 
States military personnel in South 
Korea. It is supported on this side. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. No objection. 
Mr. BUMPERS. Mr. President, I am 

offering this amendment because of my 
continuing concern about United 
States policy toward South Korea. Let 
me say at the outset that I believe re
lations between our two countries are 
very good, and I am pleased about that. 
Our two countries are allies. We are 
also friends. We share many common 
economic, political, and security con
cerns. 

However, our policy toward Korea 
seems mired in the mists of the world 
of four decades past. Our current troop 
levels are higher than they were a dec
ade ago. We are acting as if South 
Korea is a very weak country needing a 
large United States military presence 
to protect them from a more powerful 
neighbor. And that was true in the 
1950's and probably the 1960's. But it 
certainly is not true today. 

South Korea has twice as large a pop
ulation as the North. Its economy is 10 
times as large, and it is growing 3 to 4 
times as fast as the North. It has grown 
to such a point that the amount by 
which South Korea's economy grows 
each year is equal to the entire size of 
the North Korean economy. It is an 
economic powerhouse, and I salute 
them for their success. Of course, they 
should open their markets to more im
ports-their current trade barriers are 
serious. But they have done well. 

Sadly, South Korea seems not to 
fully realize its economic strength. 
Keeping trade barriers up is one aspect 
of this. But another is how they ad
dress their security situation. South 
Korea rightly warns of North Korea's 
strengths, but they seem unwilling to 
do more to defend themselves. They 
spend a smaller share of their GNP on 
defense than we do, 4.2 percent versus 
4.9 percent for us. They could do more, 
but they don't. We shouldn't be a party 
to them having it both ways. They can
not warn how terrible the North Ko
rean threat is, and then turn around 
and devote less of their economy to de
fense than we. 

I would like to have done more than 
this amendment, and I probably will in 
the future. I believe that the United 
States should maintain a presence in 
South Korea as long as the South Kore
ans want us, but it does not need to be 
as large as it is. And it should end at 
some point. General Menetrey, former 
head of allied forces in South Korea, 
said in 1989 that he thought the mid-
1990's would be about right if current 
trends continued. Well, they have con
tinued, and even become better. 

We have made some progress, but not 
enough. Last year, President Bush an
nounced reductions of 7,000 in U.S. 
troop levels by the end of 1992. That is 
good. But I think we should go farther. 
At a minimum, we should keep up that 
same pace. I think we should keep our 
Air Force presence of about 10,000 per
sonnel there, and a limited number of 
Army personnel to perform specialized 
tasks. But we do not need 26,000 Army 
troops for that. 

What's worse, South Korea does not 
come close to matching the level of 
host-nation support as Japan does, on a 
relative basis. Even with the increase 
to $430 million, which is about $10,000 
per troop, South Korea lags far behind 
Japan, which supports our forces at 
over $40,000 per troop. And the cost of 
our presence is about $3 billion per 
year, far more than we receive. At a 
minimum, South Korea can do much 
better with its level of host-nation sup
port. 

Let us also look at the geopolitical 
picture. Almost everyone agrees that 
North Korea would need major assist
ance to invade the South. That means 
the Soviet Union or China. But the So
viets have greatly improved relations 
with the South Koreans. For the first 
time in decades, they have diplomatic 
relations. They are angling for eco
nomic aid from South Korea. They 
have supported South Korea's entry 
into the United Nations. And China's 
relations with South Korea are better 
than ever, for economic and political 
reasons. Neither country is going to 
help North Korea invade the south. 

We pay a political price for keeping 
our troops there. Our troop presence 
creates social problems in the commu
nities in South Korea where they are 
located. A while back there were street 
fights that led to United States troops 
facing off-limits restrictions for sev
eral months. There are other tensions 
as well, as exemplified by an editorial 
in a Seoul paper, which claimed that 
the United States presence provides 
the means of dominating South Korea's 
political, economic, military, and cul
tural fields. Of course this is not true, 
but our excessive presence there feeds 
such mistaken beliefs. 

Our troop reductions are steps in the 
right direction. This amendment en
courages the Pentagon to continue. I 
believe we should, and even accelerate 
them. 

My amendment also encourages 
South Korea to do more in its own de
fense, especially in the field of force 
modernization. Last year's Senate 
Armed Services Committee Report 
contained some excellent suggestions 
in this regard, including South Korean 
acquisition of the multiple launch 
rocket system. And my amendment 
also calls on the South Koreans to im
prove their level of host-nation sup
port. 

Let me repeat, South Korea and the 
United States are good friends, and I 
hope we will remain that way. But I be
lieve that South Korea needs to more 
fully recognize its growing role in the 
community of free nations, and part of 
that includes shouldering a greater 
share of the serious burden of their 
own defense. And the defense depart
ment needs to bring its policy up to 
date, and stop thinking of South Korea 
as a weak country. It is strong, and 
could be even stronger if we would do a 
better job of encouraging them. 

I urge the adoption of my amend
ment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1061) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1062 
(Purpose: To express the sense of the Con

gress that the President should begin nego
tiations with Panama to consider whether 
to conclude a new base rights agreement 
with the Government of Panama to permit 
the United States Armed Forces to remain 
in Panama beyond December 31, 1999.) 
Mr. WARNER. Mr. President, I send 

an amendment to the desk on behalf of 
Senator CRAIG. The amendment ex
presses the sense of the Congress that 
the President should negotiate a new 
base rights agreement with the Gov
ernment of Panama to continue perma
nent stationing of United States troops 
in Panama beyond the year 1999, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. CRAIG proposes an amendment num
bered 1062. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 465, after line 16, add the following 

new section: 
SEC. U05. POUCY ON MD...ITARY BASE RIGHTS IN 

PANAMA. 
(a) FINDINGS.-The Congress finds that-
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(1) the Panama Canal is a vital strategic 

asset to the United States and its allies; 
(2) the Treaty Concerning the Permanent 

Neutrality and Operation of the Panama 
Canal and the Panama Canal Treaty, both 
signed on September 7, 1977, mandates that 
(A) no United States troops are to remain in 
Panama after December 31, 1999; (B) the 
Canal Zone is to be incorporated into Pan
ama; (C) United States Panama-based com
munications facilities are to be phased out; 
(D) all United States training in Panama of 
Latin American soldiers is to be halted; and 
(E) management and operational control of 
the Canal is to be turned over to Panama
nian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination 
to restore democracy to Panama by quickly 
moving to implement changes in the nation's 
political, economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and the Re
public of Panama; 

(5) the region has a history of unstable 
governments which pose a threat to the fu
ture operation of the Panama Canal, and the 
United States must have the discretion and 
the means to defend the Canal and ensure its 
continuous operation and availability to the 
military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to dis
ruption and closure by unforeseen events in 
Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon 
the Panama Canal for rapid transit ocean to 
ocean in times of emergency, as dem
onstrated during World War IT, the Korean 
War, the Vietnam War, the Cuban Missile 
Crisis, and the Persian Gulf War, thereby 
saving 13,000 miles and three weeks steaming 
effort around Cape Horn; 

(8) the Republic of Panama has dissolved 
its defense forces and has no standing army, 
or other defense forces, capable of defending 
the Panama Canal from aggressors and, 
therefore, remains vulnerable to attack from 
both inside and outside of Panama and this 
may impair or interrupt the operation and 
accessib1lity of the Panama Canal; 

(9) the presence of the United States 
Armed Forces offers the best defense against 
sabotage or other threat to the Panama 
Canal; and 

(10) the 10,000 United States military per
sonnel now based in the Canal Zone, includ
ing the headquarters of the United States 
Southern Command, cannot remain there be
yond December 31, 1999, without a new agree
ment with Panama. 

(b) POLICY.-(1) It is the sense of the Con
gress that the President should-

(A) begin negotiations with the Govern
ment of Panama to consider whether the two 
Governments should negotiate a new base 
rights agreement to allow the permanent 
stationing of United States military forces 
in Panama beyond December 31, 1999; and 

(B) consult with the Congress throughout 
the negotiations described in subparagraph 
(A). 

Mr. CRAIG. Mr. President, I am here 
to offer my amendment urging negotia
tions of United States base rights in 
Panama. This amendment will preserve 
the United States' interest in the Pan
ama Canal and promote security in the 
region. 

My amendment simply adds an addi
tional section, numbered 3505, to title 
35 of the Defense Authorization Act. 

This new section expresses the sense of 
the Senate that the President should 
seek to negotiate a new base rights 
agreement with Panama to allow Unit
ed States troops to remain in Panama 
beyond December 31, 1999. 

In the past, there has been a great 
deal of controversy over the Panama 
Canal Treaties. As is well-known, they 
gradually relinquish U.S. control of the 
Panama Canal and require the with
drawal of all U.S. military personnel 
by the end of 1999. Serious concerns 
have been raised about the propriety of 
the ratification of the treaties. While 
we may have varying degrees of con
cern, I think we can agree that the 
base rights problem must be addressed, 
which is the purpose of my amend
ment. 

I met last week with five members of 
the Panamanian legislature, and re
ceived strong support for my resolu
tion. My colleagues from Panama ex
pressed their concerns regarding the 
withdrawal of United States troops, 
and the impact that would have on 
their economy and security. Their con
cerns are well founded, Mr. President. 
Panama has made great strides during 
the past year, but many challenges re
main ahead. 

I am sure my colleagues here would 
agree that President Endara has done a 
commendable job. He has been commit
ted to reversing the effects of years 
under dictatorships and has worked 
diligently to promote and stabilize de
mocracy in Panama. That fact is not 
questioned by my amendment-nor is 
the issue of sovereignty questioned. 
What my amendment does address is a 
means of achieving a mutually bene
ficial agreement. 

My colleague in the other body, Con
gressman CRANE, has met with Mr. Ray 
Bishop, a concerned labor union leader 
in Panama from Panama Local 907. He 
expressed his concerns regarding the 
potential loss of jobs in Panama, and 
the other numerous problems workers 
face with the withdrawal of United 
States troops. 

The Panama Local 907 has publicly 
endorsed the companion resolutions in
troduced by Congressman CRANE and 
myself, which go a little bit farther 
than my amendment, but are sub
stantively the same. Mr. Bishop has 
been working to build support in the 
Panamanian Government for the nego
tiation of a new base rights agreement. 

Clearly, the Panamanian people real
ize the importance of this issue, and 
the need to make it more prominent. 
The rise in Panamanian support of con
tinued U.S. bases has been noted in re
cent public opinion polls published in 
La Prensa. I share their commitment, 
and feel that now is the time for this 
Government and the Government of 
Panama to resolve the remaining ques
tions and problems surrounding the 
transfer of the canal. 

With support of a continued United 
States presence being expressed by key 

Panamanian legislators, labor leaders, 
and the people of Panama, it is time 
for the United States to respond. I urge 
my colleagues to support this amend
ment. 

Mr. President, it would be difficult to 
overstate the strategic and economic 
importance of the Panama Canal Zone 
to the United States. Panama is an im
portant center for international mari
time commerce. Any blockage of the 
canal would greatly disrupt U.S. ex
ports and increase costs for transport
ing goods. Currently, 15 percent of all 
U.S. imports and exports pass through 
the canal annually each year. 

The fact that the waterway is a stra
tegic choke point in times of crisis is 
clearly illustrated by the fact that the 
number of warships transiting the 
canal more than doubled after the be
ginning of the Persian Gulf crisis. 

Without the canal, ships would have 
had to make a 13,000-mile trip around 
Cape Horn, taking about 3 weeks. Even 
in the best of situations, loss of the use 
of the canal would create a security 
risk. 

The Panama Canal is of vi tal impor
tance to the United States. Its security 
cannot be jeopardized. While there is 
no question that President Guillermo 
Endara has proven his determination 
to restore democracy to Panama, we 
cannot ignore the fact that Panama 
has a history of unstable governments. 

Beyond the current economic and 
strategic needs, we have a new rela
tionship with Panama. I commend the 
democratically elected Endara govern
ment for diligently working to improve 
its economy and to stabilize its demo
cratic institutions. They have made a 
strong commitment to democracy, and 
face a difficult road in turning back 
many years of policy formed under dic
tatorships. 

To ensure stability, it is expected 
that Panama will require an annual 
growth rate of 6 to 8 percent. This will 
ensure acceptable levels of employ
ment and income. 

Forecasted economic growth in fiscal 
1991 is between 3 and 4 percent. Direct 
loss of the jobs of those working on the 
bases when the U.S. forces are removed 
is expected to be more than 6,000. The 
secondary effect will impact 11,000 to 
15,000 people, plus their dependents, ac
cording to my Panamanian colleagues. 

In a country the size of Panama, this 
could have a devastating effect. They 
also estimate a loss of $400 million dol
lars a year-an amount equalling near
ly 20 percent of the Panamanian Gov
ernment's budget. 

Now is a time when our two Govern
ments should come to the negotiating 
table to work out a mutually beneficial 
agreement that will solidify the future 
of United States-Panamanian rela
tions. 

Mr. Speaker, Panama has dissolved 
its defense forces and has no standing 
army or other forces capable of defend-
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ing the Panama Canal from aggressors. 
National police director, Egrahim 
Asvat, has publicly expressed concern 
that 9 years is too short a period for 
Panama to accept full responsibility 
for the Canal's protection. The suffi
ciency of current allocations, $2.7 mil
lion dollars, to prepare the canal area 
police for their new responsibilities has 
been questioned. 

Mr. President, as recently as Decem
ber of 1990, we saw a coup attempt in 
which 100 renegade policemen, led by 
former police chief Col. Eduardo Her
rera, seized control of police head
quarters in Panama City. At the re
quest of the Panamanian Government, 
the rebellion was stifled by the assist
ance of United States troops. Had the 
uprising not been subdued, it is pos
sible that Panama would now be con
trolled by another Noriega-style dic
tator. 

Unless we act in time, the canal will 
be turned over to Panama with no real 
safeguards against a third party, hos
tile to the United States, taking con
trol of the area or restricting its use by 
United States ships. National security 
and economic interests demand that we 
give careful consideration to any pol
icy alternatives that will prevent such 
a mistake from happening. Concerns 
for the future of the Panama Canal, 
and the economy of our southern 
neighbor, also require our expression of 
support for their efforts. 

Again, let me remind my colleagues 
that support for a United States pres
ence among Panamanians has been 
climbing, according to polls listed in 
La Prensa. Support for my bill has also 
been expressed by several members of 
the Panamanian Legislature, including 
Alonso Fernandez Guardia, President 
of the Panamanian Senate. For these 
reasons, I ask my colleagues to join me 
in supporting this amendment. 

I ask unanimous consent that a let
ter to me from Leo Gonzalez be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ASAMBLEA LEGISLATIVA 
Panama 4, Panama, July 23, 1991. 

Senator LARRY CRAIG, 
Washington, DC. 

DEAR SENATOR CRAIG: We are pleased to 
meet with you yesterday and to review Sen
ate Concurrent Resolution #24 regarding a 
future relationship between our two coun
tries over military bases in Panama. 

As responsible Panamanians, we would 
welcome the opportunity to discuss such a 
future relationship. 

We recognize the U.S. has a legitimate se
curity interest in the Panama Canal. We fur
ther recognize the existing U.S. military 
presence in Panama represents some 6,000 
well-paid jobs, whose discontinuance would 
further complicate an already weakened 
economy and would seriously jeopardize our 
country's political stability. Unemployment 
is currently Panama's major national-secu
rity problem. At 23%, with a further 20,000 
young people coming onto the job market 

every year, you can surely understand our 
concern over any further determination on 
an already bad situation. 

This situation is part of the aftermath of a 
20-year period of military dictorships. Re
versing patterns forged over a full 
generational span is a trend that cannot be 
overcome in a very short time. (At the very 
least, that is not a realistic expectation.) 

With the advent of the Endara Govern
ment, Panama is now taking stock of its 
long-term perspectives and its attempting to 
lay the foundations for the sustained long
term development of a Western-style democ
racy. Basic economic issues, such as employ
ment, are crucial to the success of our ef
forts in this regard. 

Panama and the U.S. share a common in
terest in a workable democracy astride that 
interoceanic waterway. 

We strongly support your recommendation 
for both countries to meet to discuss these 
issues within a reasonable time frame, long 
before the target date set by the Panama 
Canal Treaties for the year 2000. 

We would both welcome and support such a 
dialogue should it materialize. We further 
believe the vast majority of the Panamanian 
people already take a realistic look at the 
fundamentals involved and would support 
such a dialogue in a mature and responsible 
manner, within the sustained democratic 
framework required for credible, long-term 
implications and results. Successive "La 
Prensa" public opinion polls suggest our be
lief is indeed anchored in current fact. They 
also show that a large and growing segment 
of Panamanian public opinion would support 
such a dialogue. 

We recognize we are at a crossroads in 
U.S.-Panama relations. We appreciate your 
personal efforts to suggest the right road to 
take. 

Yours, 
ALONSO FERNANDEZ 

GUARDIA, 
Legislador. 

LEO GoNZALEZ, 
Legislador. 

The PRESIDING OFFICER. Is there 
further debate? The Senator from illi
nois. 

Mr. DIXON. Mr. President, for this 
side I want to make it very clear that 
the negotiation of an agreement for a 
continued military presence in Panama 
is consistent with the Panama Canal 
Treaties, and would not in any way ab
rogate or vitiate any of the provisions 
of those treaties. 

The PRESIDING OFFICER. If there 
be no further debate the question is on 
agreeing to the amendment. 

The amendment (No. 1062) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1063 
(Purpose: To direct the President to provide 

Congress with a report required by Con
gress in the fiscal year 1991 DoD Authoriza
tion Bill on the disposal of the nuclear 
stockpile due to potential arms control 
agreements. The report was required on 
April 30, 1991. The Committee has been in
formed that the report has been completed, 
and is awaiting final approval by the Presi
dent). 
Mr. DIXON. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from illinois [Mr. DIXON], for 
Mr. WmTH, for himself, and Mr. KENNEDY, 
proposes an amendment numbered 1063. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the appropriate section of the bill insert 

the following: 
SEC. REPORT ON WARHEAD DISMANTLEMENT 

(a) REPORT REQUIREMENT.-Section 3151 of 
the National Defense Authorization Act, for 
fiscal year 1991 require: the President to es
tablish a Technical Advisory Committee on 
Verification of Fissile Material and Nuclear 
Warhead Controls. A report was required of 
the Committee for delivery to Congress no 
later than April 30, 1991. This report has not 
been submitted to Congress. 

(b) The Committee continues to have a 
strong interest in this subject, and therefore 
directs the President to submit this report 
not later than 60 days after the enactment of 
this act. 

Mr. DIXON. Mr. President, this 
amendment would direct the Depart
ment of Energy to submit the report 
required by section 3152 of the Fiscal 
Year 1991 National Defense Authoriza
tion Act on Fissile Material and Nu
clear Warhead Controls within 60 days 
from the date of enactment of the act. 
This report was due on April 30, 1991. 

The PRESIDING OFFICER. If there 
be no further debate the question is on 
agreeing to the amendment. 

The amendment (No. 1063) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1064 
(Purpose: To revise the waiver on post-em

ployment restrictions applicable to em
ployees of certain national laboratories) 
Mr. DIXON. Mr. President, I send an 

amendment to the desk on behalf of 
the distinguished Senator from Michi
gan [Mr. LEVIN]. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from illinois [Mr. DIXON], for 
Mr. LEVIN, proposes an amendment num
bered 1064. 
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Mr. DIXON. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 443, strike out line 15 and all that 

follows through page 446, the matter above 
line 14 and insert in lieu thereof the follow
ing: 
SEC. 3134. REVISION OF WAIVER OF POST·EM· 

PLOYMENT RESTRICTIONS APPLICA· 
BLE TO EMPLOYEES OF CERTAIN 
NATIONAL LABORATORIES. 

(a) REVISIONS.-Subparagraph (B) of sec
tion 207(k)(l) of title 18, United States Code, 
is amended-

(!) by inserting "(i)" after "(B)"; and 
(2) by adding at the end the following new 

clause: 
"(ii) Notwithstanding clause (i), a waiver 

granted under this paragraph to any person 
who was an officer or employee of Lawrence 
Livermore National Laboratory, Los Alamos 
National Laboratory, or Sandia National 
Laboratory immediately before the person's 
Federal Government employment began 
shall apply to that person's employment by 
any such national laboratory after the per
son's employment by the Federal Govern
ment is terminated.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to persons granted waivers under 
section 207(k)(l) of title 18, United States 
Code, on or after that date. 

In section 2(b), amend the table of contents 
by striking out the item relating to section 
3134 and inserting in lieu thereof the follow
ing new item: 
Sec. 3134. Revision of waiver of post-employ

ment restrictions applicable to 
employees of certain national 
laboratories. 

Mr. DIXON. Mr. President, this 
amendment would allow the Depart
ment of Energy greater flexibility in 
using DOE laboratory employees in 
DOE management positions. 

Mr. LEVIN. Mr. President, my 
amendment revises section 3134 of the 
DOD authorization bill, which would 
waive a number of ethics laws for cer
tain employees of national laboratories 
who go to work with the Department of 
Energy and then return to their na
tional lab. 

The Department of Energy has rep
resented to Congress that it is in the 
Department's interest to be able to tap 
into the scientific expertise of the em
ployees of the national laboratories by 
hiring certain key employees for a lim
ited period of time. Many of these na
tional laboratory employees, we are 
told, desire to return to their national 
laboratory after their employment 
with the Department of Energy is ter
minated. Because of the close relation
ship between a national laboratory and 
its sponsoring agency, it is critical for 
national laboratory employees to talk 
freely with their sponsoring agency 
employees. Federal ethics laws, how
ever, contain a governmentwide prohi
bition on former Government employ
ees lobbying their former agencies. 
Thus, when one of these national lab-

oratory experts returns to his or her 
national lab after working for the De
partment of Energy, he or she could be 
barred from contacting the Depart
ment of Energy, even though such con
tacts are an integral part of the work 
of the national laboratory. 

For that reason, we enacted a waiver 
prov1s1on in 18 U.S.C. 207, the 
postemployment lobbying statute, to 
allow an employee of a national labora
tory who goes to work for the Depart
ment of Energy and subsequently re
turns to the national laboratory to 
contact DOE as part of his or her job at 
the national laboratory, upon a finding 
that it was in the public interest to do 
so. 

The Department of Energy, however, 
has sought additional waivers and ex
emptions for national laboratory em
ployees in section 3134 of this bill. The 
section goes too far. It suspends key 
ethics provisions that should apply to 
all Federal employees, whether or not 
they are from a national laboratory
such as the prohibition against taking 
a bribe. 

My amendment is more narrowly 
drawn to address DOE's specific needs. 
DOE claims that some of the national 
laboratory employees who go to work 
for the Department don't return to 
their former national laboratory, to 
which the current waiver provision ap
plies, but may instead go to another of 
the DOE national laboratories. DOE ar
gues that these DOE laboratories are 
really interchangeable for purposes of 
this postemployment lobbying restric
tion and that the current waiver 
should reflect that. My amendment, 
therefore, expands on section 207(k) by 
recognizing that three of the national 
labs-Livermore, Los Alamos, and 
Sandia-draw on many of the same ex
perts and allowing each of these na
tional labs to be treated as one for pur
poses of applying the 207(k) waiver. 
Thus, if an employee leaves Livermore 
to work for the Department of Energy 
and then is employed by Los Alamos or 
Sandia after leaving the Department, 
the 207(k) waiver of the postemploy
ment lobbying restriction could still 
apply to his or her employment at Los 
Alamos or Sandia. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1064) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1065 

(Purpose: To amend the Small Business Ad
ministration's Certificate of Competency 
Program to provide improved accountabil
ity in the Administration's exercise of the 
authority granted by the Small Business 
Act, and streamline Certificate of Com
petency Program procedures relating to 
contracts below the "small purchase 
threshold") 
Mr. DIXON. Mr. President, I send to 

the desk an amendment, sponsored by 
Senators BUMPERS, NUNN, BOND, LEVIN, 
and DIXON that would remove the re
quirement that the Small Business Ad
ministration [SBA] automatically re
view a determination by Federal agen
cies, including DOD, that a small busi
ness is nonresponsible to perform a 
contract. It is my understanding that 
it has been cleared on both sides. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from illinois [Mr. DIXON], for 
Mr. BUMPERS (for himself, Mr. NUNN, Mr. 
BOND, Mr. LEVIN, and Mr. DIXON), proposes 
on amendment numbered 1065. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At an appropriate place in title vm of the 

bill insert the following: 
SEC. 8 • SMALL BUSINESS ADMINISTRATION 

CERTIFICATE OF COMPETENCY PRO
GRAM IMPROVEMENTS. 

Section 8(b)(7) of the Small Business Act 
(15 U.S.C. 637(b)(7)) is amended-

(!) in subparagraph (A)-
(A) by striking "To certify" at the begin

ning of the first sentence and inserting "(i) 
To certify"; 

(B) by striking "A Government procure
ment officer" at the beginning of the second 
sentence and inserting the following: 

"(11) Except as provided in clause (iv), a 
Government procurement officer"; 

(C) by striking the period at the end of the 
second sentence and inserting ", pursuant to 
clause (iii)."; and 

(D) by adding at the end of the paragraph 
the following: 

"(iii) Any certification issued by the Ad
ministration for any contract with an antici
pated award value in excess of $10,000,000 
shall be supported by detailed findings ad
dressing-

"(!) the determination by the contracting 
officer that the small business concern was 
deficient with respect to one or more of the 
elements of responsibility; and 

"(ll) any submission relating to such 
nonresponsibility determination subse
quently submitted to the Administration by 
the procuring agency. 

"(iv) A contracting officer is not required 
to refer a determination of nonresponsibil
ity with respect to the procurement of sup
plies or services the award value of which is 
not expected to exceed the small purchase 
threshold prescribed pursuant to section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)) to the Adminis
tration if-

"(!) the small business concern does not re
quest a determination of its responsibility 
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and the issuance of a certificate by the Ad
ministration, and 

"(II) the solicitation of offers for such con
tract included a notice of the right of a small 
business concern to request the Administra
tion to make a determination of its respon
sibility and specified the manner (including 
the time) in which such request may be 
made."; and 

(2) in subparagraph (C~ 
(A) by striking "In any case" at the begin

ning of the first sentence and inserting "(i) 
Except as provided in clause (ii), on any 
case"; and 

(B) by striking the second sentence and in
serting the following: 

"(ii)(I) Notwithstanding the issuance of a 
certificate by the Administration on behalf 
of a small business concern other than the 
firm awarded a contract described in 
subclause (II), the secretary of a department 
or the head of an agency, on a non-delegable 
basis (except that such determination may 
be delegated to the senior acquisition execu
tive of a Military Service or of a Defense 
agency within the Department of Defense), 
may determine to continue performance of 
the contract. 

"(II) A contract is described in this 
subclause if the contract has been awarded, 
the award value is $25,000,000 or more, sub
stantial performance has been undertaken by 
the contractor, and the secretary of the de
partment or head of the agency, on a non
delegable basis (except that such determina
tion may be delegated to the senior acquisi
tion executive of a Military Service or of a 
Defense agency within the Department of 
Defense), has determined that termination of 
the contract would likely have a substantial 
adverse impact on the performance of criti
cal mission or program activities of such de
partment or agency. 

"(iii) Nothing in this paragraph requires 
the processing of an application for certifi
cation if the small business concern declines 
to have its application processed.". 

Mr. DIXON. Mr. President, this 
amendment will remove the require
ment that the Small Business Adminis
tration automatically review a deter
mination by Federal agencies, includ
ing the Department of Defense, that a 
small business is nonresponsible to per
form a contract. 

Mr. BOND. Mr. President, the amend
ment by the Senator from Arkansas, 
which was just adopted by the Senate, 
corrects an existing deficiency in the 
process by which small businesses are 
certified as competent to compete for 
important defense contracts. The 
amendment was prompted by a recent 
case in which the Navy awarded a con
tract to a deserving and qualified small 
business. That company then went for
ward with its effort to perform in good 
faith. 

Unfortunately, due to the flawed 
process by which the Small Business 
Administration now issues certificates 
of competency, the Navy is now being 
forced to terminate Sabreliner, the 
company it wants to fulfill the con
tract, and is instead forced to contract 
with another firm which it has deter
mined is not competent to complete 
the contract. The result of this trav
esty is that the Navy is being forced to 
pay a second contractor-which it does 

not believe can fulfill the contract in 
the first place-to duplicate the work 
of another firm which has been per
forming the contract to the satisfac
tion of the Navy for almost 11h years. 

I ask my colleagues to think for a 
moment about what this means. Not 
only are the taxpayers being forced to 
pay tens of millions of dollars twice for 
a service, for no reason other than be
cause of a ruling of some bureaucrat at 
the Small Business Administration. 
But even more important, on a con
tract for critical services-in this case 
naval flight officer training services
the Navy is being forced to go to a firm 
that it does not feel is competent to 
complete the contract. 

This bill will correct that problem by 
giving the Secretary of the Navy-or 
his counterpart in other agencies-the 
ability to continue performance of a 
contract notwithstanding a decision by 
the SBA. 

This legislation will prevent future 
problems like the one experienced by 
the Sabreliner Corp. in the case I have 
referred to. Sabreliner bid on the con
tract for naval flight services, was the 
low bidder, was awarded the contract, 
and has performed exceptionally for 
well over a year. Now, due to no fault 
of its own, Sabreliner's contract will be 
terminated and awarded to the other 
firm. 

Mr. President, I wish there was some
thing we could do here today to remedy 
this situation as it relates to 
Sabreliner. But since that is not pos
sible, it is important that we pass this 
measure to ensure that this type of 
travesty does not arise again. 

I also think it is important to find 
out what the true cost of this case will 
be. For that reason, I am joining today 
with the Senator from Michigan tore
quest a GAO study of the contract for 
undergraduate naval flight officer 
training services. I think we need to 
know what the cost to the taxpayers 
will be, what the impact will be on the 
training of our naval flight officers, 
and how we got into this situation in 
the first place. This study will provide 
us with that information and, when 
combined with the pending amend
ment, will end the problems that we 
have experienced under the existing 
law. 

The PRESIDING OFFICER. If there 
be no further debate the question is on 
agreeing to the amendment. 

The amendment (No. 1065) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1066 
(Purpose: To require the collection of infor

mation relating to the exposure of mem
bers of the Armed Forces to fumes of burn
ing oil in connection with Operation 
Desert Storm and to require annual re
ports relating to the study of such infor
mation) 
Mr. DIXON. Mr. President, I send an 

amendment to the desk on behalf of 
Senators KOHL, CRANSTON, and 
DASCHLE and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from illinois [Mr. DIXON), for 
Mr. KOHL (for himself, Mr. CRANSTON, and 
Mr. DASCHLE), proposes an amendment num
bered numbered 1066. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 177, between lines 2 and 3, insert 

the following new section: 
SEC. 713. REGISTRY OF MEMBERS OF THE ARMED 

FORCES EXPOSED TO FUMES OF 
BURNING OIL IN CONNECTION WITH 
OPERATION DESERT STORM. 

(a) ESTABLISHMENT OF REGISTRY.-The Sec
retary of Defense shall (with the advice of an 
independent scientific organization) estab
lish and maintain a special record relating to 
members of the Armed Forces who, as deter
mined by the Secretary, were exposed to the 
fumes of burning oil in the Operation Desert 
Storm theater of operations during the Per
sian Gulf conflict (hereafter in this section 
referred to as the "Registry"). 

(b) CONTENTS OF REGISTRY.-The Registry 
shall include-

(!)a list containing the name of each mem
ber of the Armed Forces referred to in sub
section (a); and 

(2) a description of the circumstances (in
cluding the length) of each exposure of that 
member to the fumes of burning oil as de
scribed in subsection (a). 

(C) REPORTING REQUIREMENT RELATING TO 
EXPOSURE STUDIES.-The Secretary shall an
nually submit to Congress with the budget 
submitted under section 1105 of title 31, Unit
ed States Code, a report on the ongoing stud
ies on the members of the Armed Forces re
ferred to in subsection (a) to determine the 
health consequences (including any short- or 
long-term consequences) of the exposure of 
such members to the fumes of burning oil (as 
described in subsection (a)), and on any need 
for additional studies relating to the expo
sure of such members to such fumes. 

(d) MEDICAL EXAMINATION.-Upon the re
quest of any member listed in the Registry, 
the Secretary of the military department 
concerned shall, if medically appropriate, 
furnish a pulmonary function examination 
and chest x-ray to such person. 

(e) EFFECTIVE DATE.-The Secretary shall 
establish the Registry not later than 180 
days after the date of the enactment of this 
Act. 

(f) DEFINITIONS.-ln this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene-
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fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf conflict" has 
the meaning given such term in section 3(3) 
of such Act. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 712 the following new item: 
Sec. 713. Registry of members of the Armed 

Forces exposed to fumes of 
burning oil in connection with 
Operation Desert Storm. 

Mr. DIXON. Mr. President, this 
amendment will establish a registry to 
allow the Department of Defense to fol
lowup on any long-term health effects 
associated with members of the armed 
services exposure to the fumes of the 
Kuwaiti oil fires. 

Mr. KOHL. Mr. President, I am offer
ing an amendment today that calls on 
our government to take action regard
ing possible health impacts of the 
fumes from the oil well fires that have 
raged in the Persian Gulf region. Many 
of the troops that performed so well on 
our behalf in Operation Desert Storm 
were subjected, and some are still 
being subjected, to breathing these 
noxious fumes. At this point in time, 
we have no way of knowing what, if 
any, problems may develop from this 
exposure. This amendment will make 
sure that if problems do develop we 
will know about them. And that if 
problems do develop our veterans will 
not need to fight the long and con
troversial battles that have character
ized the agent orange and atomic vet
erans struggle. 

The amendment will do three things. 
First, the Department of Defense will 
draw up a registry of all service mem
bers who participated in Operation 
Desert Storm who were exposed to 
these noxious fumes and to the extent 
possible describe the circumstances 
and length of their exposure. The Sec
retary is directed to receive advice 
from an independent scientific organi
zation to determine the parameters of 
the registry. While the legislation 
gives DOD the discretion to select an 
organization, it is clear to me that the 
Medical Follow-Up Agency of the Na
tional Academy of Sciences Institute 
of Health has the independence, experi
ence, and expertise to make rec
ommendations on this issue. 

Second, the amendment includes a 
reporting requirement on the studies 
being done by DOD to determine the 
presence of any adverse health impacts 
from which our Persian Gulf veterans 
may suffer, both now and in the future. 

Third, the amendment would allow 
the members listed in the registry to 
receive, upon request and if medically 
necessary, a pulmonary function exam 
and chest x-ray. This requirement is 
meant to help ensure that any service 
member who fears for their own health 
will have no problem in establishing 
some permanent, baseline data for 
their own personal medical history. 

The need for this amendment is 
clear. We've all heard how bad the 

smoke in the gulf region is. It can 
block out the noonday Sun. In Kuwait 
City during May, visibility averaged 
only 50 percent of normal. Adminis
trator William K. Reilly of the Envi
ronmental Protection Agency came 
back from Kuwait and has testified 
that "the fires produce large amounts 
of smoke · and soot that blanket the 
area with acrid pollution, blacken the 
desert crust for miles, and deposit oily 
globules as far away as Riyadh." That's 
the air our fighting men and women 
have been breathing, and if it can do 
that to the desert floor, I hate to think 
about what it may do to human lungs. 

When the EPA team was in Kuwait, 
they advised military commanders to 
restrict the physical activity of troops 
and to provide gas masks on heavy air 
pollution days. Nonetheless, the pre
liminary conclusion was that there 
were no immediate severe or acute 
problems that threatened the short
term health of our soldiers. As for the 
long-term health effects, our experts 
have said there was no way of predict
ing them. 

That is why the registry is so impor
tant. Let us get the data in our hands 
today. Let us not wait 20 years before 
we begin to notice some incidental 
cases of lung cancer and then try to go 
back and see whether this veteran or 
that one was near those oil well fires. 
Let us not muddle through on this. Let 
us do it right the first time. We need to 
find out who was there, and for how 
long, and what type of control groups 
are needed. We need to figure out the 
best way to track the health problems 
that might develop. This amendment 
will get that done. 

I also want to make it clear that this 
amendment is in no way meant to be a 
criticism of the efforts that have al
ready been undertaken by the Depart
ment of Defense t0 study this matter. 
Rather, the effect of this amendment 
should be to work in concert with the 
various activities already underway in 
DOD, such as the various worthwhile 
studies being coordinated by the tri
service working group with the U.S. 
Army Environmental Hygiene Agency 
Team, the Naval Medical Department, 
and others. 

Adoption of this amendment will 
make congressional concern about the 
matter clear. First, a comprehensive 
registry should be set up now for use in 
any future epidemiologic studies; even 
if the initial assessment is that there 
will be no long-term health impact, I 
think the American people, and cer
tainly our veteran population, see this 
as a necessary step. I would envision 
that the registry would become an im
portant source for studies that may be 
undertaken in the future by DOD, the 
Department of Veterans Affairs, or by 
independent bodies. Second, Congress 
needs to know the results of the stud
ies that are being undertaken and we 
need to make clear the questions we 

want answered-a determination of the 
extent of any possible near-term or 
long-term health impacts of exposure, 
and what the need is for future studies. 

I want to thank Chairman NUNN, 
Senator WARNER, and the staff of the 
Armed Services Committee for their 
assistance and support of this amend
ment. They recognize, as I do, that we 
have a continuing responsibility to our 
service men and women. I am espe
cially pleased to have the support and 
cosponsorship of the distinguished 
chairman of the Veterans' Affairs Com
mittee, Senator CRANSTON. It is my fer
vent hope that the black soot of Sad
dam Hussein's rage does not come back 
to haunt the health of our veterans in 
the future. But if it does, adoption of 
this amendment is a concrete pledge to 
those veterans that they will not be 
abandoned. 

Mr. CRANSTON. Mr. President, I rise 
in support of the amendment offered by 
my friend, the Senator from Wisconsin 
[Mr. KOHL]. As chairman of the Com
mittee on Veterans' Affairs and one 
who has been active for many years in 
issues involving environmental hazards 
that might have affected veterans dur
ing their service, I congratulate Sen
ator KoHL for his work on this issue. 

If we have learned anything from the 
scientific and public controversies over 
agent orange and radiation exposure, it 
is that early data collection and analy
sis can be critical factors in making ra
tional policy decisions about the 
health effects of environmental hazards 
like the oil fires in Kuwait. 

On July 16, I began a series of hear
ings into the readjustment problems of 
Persian Gulf war veterans and their 
families. On the first day of those hear
ings, we heard veterans and veterans' 
service organizations express concern 
about the possible adverse health ef
fects of the oil fires in Kuwait. I asked 
VA's Chief Medical Director, Dr. Jim 
Holsinger, to describe the Govern
ment's efforts to track respiratory and 
other diseases that veterans might suf
fer as a result of the oil fires in the 
gulf. I was very encouraged by his 
reply. 

Dr. Holsinger said VA currently is 
working with the Department of De
fense to develop a registry of individ
uals who served in the Persian Gulf "so 
that we can * * * track issues that 
might deal with the oil fires and other 
environmental agents, so that we will 
not be in a position of having to deal 
with this 30 years from now without 
knowledg~as we have done with both 
the atomic veterans and the agent or
ange issue. * * * We are trying to get 
ahead of the game this time on issues 
of environmental hazards." 

Mr. President, the Congress, too, 
should be ahead of the game this time. 
The Committee on Veterans' Affairs 
will continue to monitor and pursue 
this issue and other matters affecting 
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the health and well-being of our newest 
generation of wartime veterans. 

I urge my colleagues to support the 
amendment. 

Mr. DIXON. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1066) was agreed 
to. 

Mr. DIXON. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1067 

(Purpose: To direct the Secretary of the Air 
Force to study bases to serve as main oper
ating bases for the B-2 bomber) 
Mr. DOLE. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. I will state it 
has been cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE] pro
poses an amendment numbered 1067. 

Mr. DOLE. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
Sec. • REQUIREMENT TO CONDUCT BASING 

STUDIES FOR TilE B-2 BOMBER. 
The Secretary of the Air Force shall con

duct studies of existing Air Force bases and 
other service bases such as including Forbes 
Air Force Base, to determine the feasibility 
and suitability of such bases as main operat
ing bases of the Strategic Air Command for 
the B-2 bomber. Such studies will include de
sirability of location, strategic consider
ations, military construction requirements, 
costs, flying conditions, adequacy of safety 
zones, and other site requirements as deemed 
necessary by the Secretary of the Air Force. 
These studies shall be completed and pro
vided to the Committees on the Armed Serv
ices of the Senate and the House of Rep
resentatives prior to final site selection of 
any main operating bases for the B-2 bomber 
not previously selected and currently under 
construction and shall be part of the studies 
mandated in section 2310. 

Mr. DOLE. Mr. President, the strong 
endorsement the Senate has given the 
B-2 begins to pave the way for a second 
wing of this awesome symbol of Amer
ican technological genius. My amend
ment directs the Secretary of the Air 
Force to study existing airbases to de
termine their suitability as main oper
ating bases for the next wing of B-2 
bombers. 

Exploring the use of existing bases 
makes sense, especially as we begin to 
draw down our force structure. 

I have specifically highlighted Forbes 
Air Force Base in Topeka, KS, because 
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I want to make sure that the Secretary 
takes a good look at all that Forbes 
has to offer. Because some of the mis
sions have been scaled back at Forbes 
over the years I want to make sure 
that Forbes is not overlooked. This 
amendment ensures that this fine base 
gets the full consideration it deserves. 

I think that Secretary Rice will 
agree with me-Forbes has a lot to 
offer and deserves his special attention. 
The large existing runway, excellent 
flying conditions, and quality of life in 
the Topeka area all adds up to a solid 
value for the Air Force and the tax
payer. 

Forbes is already home to the 190th 
Air Refueling Group-stars of Oper
ation Desert Storm. The current stra
tegic refueling mission of the 190th 
would be a great fit with America's 
newest strategic bomber. 

My amendment ensures that McCon
nell Air Force Base in Wichita will also 
receive full consideration by the Sec
retary. 

McConnell is currently the home of 
the Strategic Air Command's B-lB. It 
possesses the facilities, extensive run
way, and full instrumentation nec
essary for a state-of-the-art operation 
base required by the B-2. 

No doubt about it. Kansas and the 
Strategic Air Command have had a 
great relationship over the years. This 
is just a reminder of our mutual herit
age. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amedment. 

The amendment (No. 1067) was agreed 
to. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1068 

Mr. DIXON. Mr. President, I send an 
amendment to the desk on behalf of 
Senators SHELBY and HEFLIN and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DIXON], for 
Mr. SHELBY, (for himself and Mr. HEFLIN) 
proposes an amendment numbered 1068. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 29'1, between lines 18 and 19, insert 

the following new section: 

SEC. 1125. SENSE OF CONGRESS RELATING TO 
THE CHEMICAL DECONTAMINATION 
TRAINING FACn.ITY, FORT McCLEI.r 
LAN, ALABAMA. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The possible use of chemical weapons by 
Iraqi forces was the most significant mili
tary threat confronted by members of the 
Armed Forces of the United States who 
served in the Persian Gulf region in connec
tion with Operation Desert Storm. 

(2) There continues to be extreme concern 
with respect to the ever more rapid prolifera
tion of chemical weapons and agents, espe
cially among nations in the Middle East. 

(3) This proliferation makes it increasingly 
necessary that members of the Armed Forces 
have the capability of self-defense against 
chemical weapons and agents. 

(4) Combat training with live chemical 
agents directly promotes this capab111ty by 
reducing the life-threatening fear and self 
doubt that some soldiers experience on a bat
tlefield contaminated by chemical weapons 
or agents. 

(5) Such training further promotes this ca
pability by enhancing the professional credi
bility of the members of the Armed Forces 
who train others with respect to chemical 
weapons and agents. 

(6) The Chemical Decontamination Train
ing Facility (CDTF) located at Fort McClel
lan, Alabama, is the only facility for con
ducting combat training with live chemical 
agents located in the Western Hemisphere. 

(7) The operations of the CDTF depend 
upon the support activities of the Army 
Chemical School which is also located at 
Fort McClellan, Alabama. 

(8) The Defense Base Closure and Realign
ment Commission has reported that the Clo
sure or diminished operation of the CDTF 
could have an adverse impact on the capabil
ity of the Armed Forces to defend against 
the use of chemical weapons agents and thus 
on the national security of the United 
States. 

(9) The capability of members of the 
Armed Forces to defend against chemical 
weapons and maintaining a fully operating 
facility for conducting combat training with 
live chemical agents located in the Western 
Hemisphere including maintaining support 
activities. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the necessity for the Armed 
Forces to have an effective live chemical 
agent training facility requires that the 
Chemical Decontamination Training Facil
ity and the Army Chemical School be contin
ued in operation at Fort McClellan, Ala
bama, unless a new facility for conducting 
combat training with live chemical agents is 
constructed. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 1124 the following new item: 
Sec. 1125. Sense of Congress relating to the 

Chemical Decontamination 
Training Facility, Fort McClel
lan, Alabama. 

Mr. DIXON. Mr. President, this 
amendment would express the sense of 
the Congress that the necessity for the 
Armed Forces to have an effective live 
chemical agent training facility re
quires that the chemical decontamina
tion training facility in the Army 
Chemical School be continued in oper
ation at Fort McClellan, AL, unless a 
new facility for conducting combat 
training with live chemical agents is 
constructed. 
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Mr. President, we support that 

amendment. 
Mr. SHELBY. Mr. President I join 

today with my colleague from Alabama 
in offering an amendment to S. 1507, 
tl~e Department of Defense authoriza
tion bill for fiscal years 1992 and 1993 
expressing the sense of Congress relat
ing to the chemical training decon
tamination facility [CDTF], located at 
Fort McClellan, AL. 

Mr. President, as the recent oper
ation in the Persian Gulf has so graphi
cally demonstrated, the possible use of 
chemical weapons by Iraqi forces was 
the most significant military threat 
confronted by members of the Armed 
Forces of the United States. This cur
rent threat, combined with an ever 
more rapid proliferation of chemical 
weapons and agents, continues to be of 
extreme concern to all nations of the 
world. This proliferation of chemical 
weapons makes it increasingly nec
essary for members of the Armed 
Forces to have the capability of self
defense against chemical weapons and 
agents. This real capability can only be 
obtained through realistic training 
with live chemical agents provided by 
the chemical decontamination training 
facility at Fort McClellan, AL. 

Live agent training promotes this ca
pability by reducing the life-threaten
ing fear and self-doubt that some sol
diers experience on a battlefield con
taminated by chemical weapons or 
agents. Furthermore, this training pro
motes this capability by enhancing the 
professional credibility of the members 
of our Armed Forces who train others 
in defending against chemical weapons. 
The only place in the free world where 
our soldiers can obtain this training is 
at the CDTF at Fort McClellan. 

As the Base Closure and Realignment 
Commission recently reported, the clo
sure or diminished operation of the 
CDTF would have an adverse impact on 
the capability of .our Armed Forces to 
defense against the use of chemical 
agents and thus on the national secu
rity of the United States. We simply 
cannot afford to abandon this training. 

Therefore, Mr. President, we are ask
ing the Senate to express the sense of 
Congress that the necessity for our 
Armed Forces to have effective live 
chemical agent training facility re
quires that the chemical decontamina
tion training facility and the Army 
chemical school, which supplies nec
essary support activities, be main
tained at Fort McClellan, AL, unless a 
new facility for conduction combat 
training with live agents is constructed 
elsewhere. I urge the adoption of this 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1068) was agreed 
to. 

Mr. DIXON. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1069 
(Purpose: To direct the Secretary of the 

Army to conduct a study to determine the 
feasibility and desirability of establishing 
an Armor Combat Tank Badge) 
Mr. SMITH. Mr. President, I send an 

amendment to the desk on behalf of 
Senator McCONNELL and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for Mr. MCCONNELL, proposes an 
amendment numbered 1069. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 297, between lines 18 and 19, insert 

the following new section: 
SEC. 1125. REPORT ON THE FEASIBILITY AND DE· 

SIRABU.ITY OF ESTABLISHING AN 
ARMOR COMBAT TANK BADGE. 

(a) REPORT REQUIRED.-Not later than six 
months after the date of enactment of this 
Act, the Secretary of the Army shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re
port on the feasibility and desirability of es
tablishing an Armor Combat Tank Badge. 

(b) CONTENTS OF REPORT.-The report shall 
include the following information: 

(1) A description of all costs involved in 
the creation and awarding of an Armor Com
bat Tank Badge. 

(2) A description of conditions for the 
award of an Armor Combat Tank Badge. 

(3) A description of Army personnel eligi
ble for the award of An Armor Combat Tank 
Badge. 

(4) A description of the Department of the 
Army's * * *, desirability for the establish
ment of an Armor Combat Tank Badge. 

Mr. SMITH. Mr. President, the 
amendment would direct the Secretary 
of the Army to study the feasibility 
and desirability of establishing an ar
mored combat tank badge. This amend
ment has been cleared on both sides. I 
urge the adoption of the amendment. 

Mr. McCONNELL. Mr. President, the 
massive assault of allied armor forces 
against Iraqi positions during Oper
ation Desert Storm is evidence of the 
need for armor on tomorrow's battle
fields. Since the debut of modern tanks 
on September 15, 1916, at the Battle of 
the Somme, armor forces have become 
an integral part of modern warfare doc
trine. 

By successfully spearheading offen
sive operations, providing reconnais
sance and supporting infantry attacks, 

· U.S. armor forces again proved their 
worth during World War II, Korea, and 
Vietnam. When reporting on the D-Day 
invasion of Normandy, Gen. Dwight D. 
Eisenhower, the Supreme Commander 
of Allied Forces, remarked: 

Comparatively light casualties were, in a 
large measure, due to the staggering fires 
and material effect of the mass of tanks 
landed in the leading waves of the assault. 

The amendment I am offering today 
is simply a progression of General Ei
senhower's support of armor: It directs 
the Secretary of the Army to study the 
feasibility and desirability of establish
ing an armor combat tank badge. I am 
confident such a study will provide for 
the careful consideration an armor 
combat badge deserves. 

Armor soldiers are a unique breed of 
warrior. Like infantrymen, they are di
rectly involved in close combat mis
sions. Armor soldiers are 100-percent 
mobile and are capable of rapidly en
gaging hostile forces throughout a the
ater of combat. Armor forces are capa
ble of delivering awesome firepower in 
support of the infantry-as was done 
during the invasion of Normandy-or 
on missions to attack an enemy's flank 
or rear-as was done during Operation 
Desert Storm. 

I would be amiss if I did not take a 
moment to praise Fort Knox, the home 
of armor. The superb training of our 
armor soldiers and their unparalleled 
performance during Operation Desert 
Storm is testament to that installa
tion's commitment to excellence. Let 
me extend my personal thanks and 
praise to Commanding General Foley 
and the entire installation for their 
tireless efforts in the training and edu
cation of our armor personnel. 

Mr. President, I ask my colleagues to 
support this amendment, and to dem
onstrate their appreciation for the con
tributions of our armor forces. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1069) was agreed 
to. 

Mr. SMITH. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1070 
(Purpose: To authorize and request the es

tablishment of a POW-MIA family support 
center in the Executive Office of the White 
House) 
Mr. SMITH. Mr. President, I send an 

amendment to the desk on behalf of 
Senators DOLE and WARNER and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH]. for Mr. DOLE (for himself and Mr. 
WARNER) proposes an amendment numbered 
1070. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows: 
On page 297, between lines 18 and 19, insert 

the following new section: 
SEC. 1125. ESTABLISHMENT OF SUPPORT CENTER 

OF FAMILIES OF PRISONERS OF WAR 
AND PERSONS MISSING IN ACTION. 

(a) REQUEST FOR ESTABLISHMENT.-The 
President is authorized and requested to es
tablish in the Executive Office of the White 
House a family support center to provide in
formation and assistance to families of pris
oners of war and of persons missing in action 
in Southeast Asia. 

(b) DUTIES.-The center referred to in sub
section (a) should be organized and provided 
with such personnel as are necessary to per
mit the center-

(1) to assist families of prisoners of war 
and persons missing in action in Southeast 
Asia in contacting the departments and 
agencies of the Federal Government having 
jurisdiction over matters relating to such 
prisoners and persons; and 

(2) to act as a central clearinghouse of any 
information, documents, and other relevant 
materials under the jurisdiction of such de
partments and agencies that may be made 
available to the public under Federal law. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 1124 the following new item: 
Sec. 1125. Establishment of support center of 

families of prisoners of war and 
persons missing in action. 

Mr. SMITH. Mr. President, this 
amendment establishes a family sup
port center for family members of our 
missing in action and prisoners of war. 
This amendment has been cleared on 
both sides. 

Mr. DOLE. Mr. President, this 
amendment is to establish a POW-MIA 
family support center in the executive 
offices of the White House. It is de
signed to provide these families a sin
gle point of contact, one office within 
the Government where they can get 
the help they need. 

Mr. President, as I talked to the 
many families of our POW's and MIA's, 
I was amazed to learn about the dif
ficulty they have in finding the an
swers to even the most basic questions. 
I was amazed to discover that there is 
no one place where these families can 
go to get help, gather information, or 
even make contact with those working 
to discover the truth about their loved 
ones. They are left to their own devices 
to find their way through a tangled 
Federal bureaucracy. It is little wonder 
that while these families have faith 
and hope for their lost loved ones, they 
have lost faith in the system that says 
it cares so much about them. 

We need to restore the trust and 
faith of the families of our missing. In 
my view, this is a good first step. It 
isn't everything, but it is a start. I am 
confident that when the President ap
points his commission to address the 
deeper issues involved here, we will be 
able to fully restore this trust and 
meet our commitment to these fami
lies. But this is a start, and in my view, 
an important start. This does more 

than just say we care. This lifts the 
burden of the bureaucracy and helps to 
get things focused on the real issue. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that Senator SMrrH 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1070) was agreed 
to. 

Mr. SMITH. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1071 

(Purpose: To clarify the rate of reimburse
ment payable for certain mental health 
care services under CHAMPUS) 
Mr. SMITH. Mr. President, I send an 

amendment to the desk on behalf of 
Senator McCAIN and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for Mr. MCCAIN, proposes an amend
ment numbered 1071. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is as follows: 

On page 163, line 12, strike out "in the 
same locality." and insert in lieu thereof a 
period. 

Mr. SMITH. Mr. President, this is 
merely a technical amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1071) was agreed 
to. 

Mr. SMITH. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1072 

(Purpose: To provide for continued research, 
development, test, and evaluation of the 
cryofracture method of chemical weapons 
demilitarization and for certain follow-on 
procurement relating to the use of such 
method for chemical weapons demilitariza
tion) 
Mr. SMITH. Mr. President, I send an 

amendment to the desk on behalf of 
Senator GARN and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for Mr. GARN, proposes an amend
ment numbered 1072. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is as follows: 

On page 17, between lines 9 and 10, insert 
the following: 

(d) FUNDING FOR ARMY CRYOFRACTURE PRO
GRAM.-(1) In addition to the amount author
ized to be appropriated by paragraph (1) of 
subsection (a), there is authorized to be ap
propriated for the purpose set out in such 
subsection for fiscal year 1992, $33,900,000 of 
which-

(A) $13,900,000 is available for research, de
velopment, test, and evaluation of the 
cryofracture method of chemical weapons 
demilitarization; and 

(B) $20,000,000 is available for the procure
ment of long lead items for a cryofracture 
demonstration plant on and after the date on 
which the Secretary of the Army certifies in 
writing to the congressional defense commit
tees that the Army will construct a 
cryofracture demonstration plant. 

(2) The amount authorized to be appro
priated by section 103(1)(A) is reduced by 
$33,900,000. 

Mr. SMITH. Mr. President, this 
amendment would provide full funding 
to allow the Army to complete testing 
of the cryofracture method of demili
tarizing the unitary chemical stock
pile. This amendment has been cleared 
on both sides. I urge its adoption. 

Mr. GARN. Mr. President, I rise 
today to propose an amendment which 
would fully fund the Army's require
ments to complete testing of the 
cryofracture method of demilitarizing 
the unitary chemical stockpile. For 
many years, I have been concerned 
about the safe and efficient destruction 
of chemical weapons. While the vast 
majority of these weapons are located 
in Utah at the Tooele Army Depot, 
there are eight sites in the United 
States where these weapons are stored. 
Each of these communi ties deserve to 
know whether the Army has chosen the 
safest method of destruction. 

This amendment authorizes $34.9 mil
lion to the Chemical Demilitarization 
Program, of that amount $13.9 million 
is available to complete the design and 
final testing of the cryogfracture tech
nology. This funding completes the 
testing so that a demonstration plant 
can be started. Also included is $20 mil
lion for long-lead procurement for the 
rotary kiln, which would be used to in
cinerate the munitions in a full-scale 
development plant. The rotary kiln at 
Johnston Island has experienced prob
lems and the industry strongly rec
ommends a preinstallation shakedown 
of the kiln. Even though the Army 
failed to include the funding for this 
program in the President's budget re
quest, the Army supports the inclusion 
of the funds for research and develop
ment of the cryofracture program. 
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Last year, Senators NUNN and WAR

NER supported a similar amendment I 
made to the chemical program. I am 
grateful for their· support. Also in 1990, 
I asked that language be included in 
the conference report that would re
flect the desire of the Senate for the 
Army to seek reprogramming funds for 
the site preparation and planning, once 
the testing is successfully completed. 
Since the Army did not request enough 
funds to adequately test the program 
last year, similar language would be 
helpful in this year's Conference re
port. 

I strongly believe that the Army 
needs to continue to develop alter
native technologies to the base line 
technology. As background, the De
partment of Defense has been develop
ing the base line technology at Tooele, 
UT, for nearly 20 years. The first full 
scale plant has been constructed at 
Johnston Island in the Pacific. How
ever, the progress on this plant has not 
been encouraging. This program has 
suffered greatly because of the Army's 
lack of support. I would hope that the 
Army will aggressively pursue this 
promising technology and seek to in
clude funds for the development plant, 
once the research and development for 
the cryofracture program is success
fully completed. This is the only way 
to ensure that the Nation's stockpile of 
chemical weapons will be destroyed in 
the safest and most cost-effective man
ner. 

I thank Senator NUNN and Senator 
WARNER for their support of this pro
gram and their efforts to encourage the 
Army to continue the development of 
this program. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1072) was agreed 
to. 

Mr. SMITH. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1073 

(Purpose: To provide for additional research 
in advanced technologies) 

Mr. SMITH. Mr. President, I send an 
amendment to the desk on behalf of 
Senators GRAMM and BENTSEN and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH), for Mr. GRAMM (for himself and Mr. 
BENTSEN), proposes an amendment numbered 
1073. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 55, line 8 strike "20" and insert in 

lieu therefor "30." 
Mr. SMITH. Mr. President, this 

amendment provides for a minor ad
justment in the funding of research and 
advanced technologies. This amend
ment has been cleared on both sides. I 
urge its adoption. 

Mr. GRAMM. Mr. President, I offer 
this amendment along with my col
league the senior Senator from Texas, 
to allow the Institute for Advanced 
Technology at the University of Texas 
at Austin to engage in critical electro
dynamics and hypervelocity research. 
Even though the institute has only 
been a federally funded research and 
development center for 2 years, it has 
already established itself as a top
notch research facility, and is ready 
and able to perform this vital work. 

This amendment simply raises the 
cap on the number of personnel the in
stitute can hire to perform its work 
from 20 to 30. This increase will bring 
the staffing level at IAT to 40 percent 
of the next largest FFRDC. Once this 
cap is lifted, it is my hope the Congress 
and DOD can provide additional re
search dollars to take full advantage of 
these new staff members. 

The electrodynamics program will 
investigate, develop, and test compo
nent parts for an advanced electric 
gun, including the pulse power supply, 
energy storage devices, high tempera
ture materials, and advanced manufac
turing techniques. The hypervelocity 
physics program will complement the 
electrodynamics effort by studying the 
geometry and kinematics of ultrahigh 
speed projectiles used as penetration 
weapons. This research is very impor
tant and will prove to be of immense 
value to the Army. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1073) was agreed 
to. 

Mr. SMITH. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1074 

(Purpose: To ensure that a transfer of fiscal 
year 1991 unobligated appropriations is 
subject to the appropriation process) 
Mr. DIXON. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. This is to 
make a technical correction in the bill. 
I understand it has been cleared on 
both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. 
DIXON], for Mr. NUNN proposed an 
amendment numbered 1074. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 19, line 12, strike out "shall trans

fer," and insert in lieu thereof "may, to the 
extent provided in appropriations Acts, 
transfer,". 

Mr. DIXON. Mr. President, on behalf 
of the distinguished chairman of the 
Armed Services Committee, the senior 
Senator from Georgia, I make the fol
lowing statement. 

Mr. President, I have discussed the 
technical amendment with Senator 
WOFFORD and Senator SPECTER. It is a 
good amendment. I urge its adoption. 

So does this manager. 
Mr. LAUTENBERG. Mr. President, I 

support this amendment. I commend 
the junior Senator from Pennsylvania, 
Senator WOFFORD, for taking this im
portant initiative. He has fought tire
lessly in support of the Philadelphia 
Naval Shipyard. 

This amendment will have a critical 
impact. It will keep $450 million avail
able for a Service Life Extension Pro
gram [SLEP] of the U.S.S. Kennedy at 
the Philadelphia Naval Shipyard. The 
funding for the SLEP was provided by 
the Congress in the fiscal year 1991 De
fense spending bill. In the supple
mental spending bill for fiscal year 
1991, the Congress directed the Penta
gon to spend this money. 

The U.S.S. Kennedy is the last and 
best nonnuclear aircraft carrier. A 
SLEP would cost $871 million, and 
would extend by 15 to 30 years the serv
ice life of the carrier. Now, that's a 
good deal for our Nation's security. 

But, Mr. President, a provision in 
this legislation would take the $405 
million-for which I and other mem
bers have fought tirelessly-away from 
the SLEP of the U.S.S. Kennedy at the 
Philadelphia Naval Shipyard. It would 
transfer it to another defense program. 
Given the benefit to national security 
that would be derived from a SLEP of 
the U.S.S. Kennedy, I do not think that 
is wise. 

I also do not think it is appropriate 
for the Armed Services Committee to 
act unilaterally and rescind funding for 
this program that the Congress pro
vided. That is why I am supporting this 
amendment, which would effectively 
negate the provision in this bill and 
keep the $405 million available for the 
SLEP at the Philadelphia Naval Ship
yard. 

Mr. President, I do not believe the 
Philadelphia shipyard should be closed. 
I think it provides a valuable service 
that enhances our national security. I 
do not think it got a fair shake in the 
process. For that reason, I have fought 
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against its closure every step of the 
way. Most recently, I have joined in a 
lawsuit against the Pentagon and the 
Base Closing Commission in an effort 
to prevent it from closing. 

Mr. President, my colleagues should 
be aware that in supporting this 
amendment, they need not take a posi
tion on the issue of closing the ship
yard as proposed by the Base Closing 
Commission. A SLEP could be com
pleted in 1995 or 1996, before the dead
line for all bases. It would dramatically 
extend the service life of an important 
conventional carrier and enhance na
tional security. 

Mr. President, I understand the 
SLEP would represent about 6,000 jobs 
at the shipyard. These jobs are critical 
to the people of New Jersey and Penn
sylvania. They should be preserved 
along with the $405 million Congress 
has already provided for the SLEP of 
the U.S.S. Kennedy at the Philadelphia 
Naval Shipyard. 

Mr. WOFFORD. Mr. President, I offer 
this statement in support of an amend
ment to S. 1507, the Defense authoriza
tion bill, that will help protect the 
U.S.S. Kennedy Service Life Extension 
Program [SLEP] at the Philadelphia 
Naval Shipyard. It's a good program. 
It's a cost-effective program. And it 
should go forward. 

The amendment ensures that the 1991 
SLEP appropriation cannot be trans
ferred to the Sealift program without 
passing through the full appropriation 
process. It reads: "On page 19, line 11, 
insert after 'law,' the following: 'to the 
extent provided in appropriations Acts, 
the Secretary of the Navy may.'". 

In particular, section 113 of the De
fense bill directs the Secretary of the 
Navy to transfer up to $405 million in 
unobligated funds from the Navy's 1991 
appropriation to the Sealift program. 
In addition, the section would repeal 
1991 appropriation language directing 
that $405 million be spent on a SLEP 
for the U.S.S. Kennedy aircraft carrier 
at the Philadelphia Naval Shipyard. 

Section 113, before this amendment, 
flatly deleted spending authority for 
the Kennedy SLEP in Philadelphia. The 
Navy requested the SLEP in 1990 and 
the Congress appropriated funds in 
1991. Now, in the wake of the Base Clo
sure Commission's recommendation to 
close the shipyard-which the Presi
dent has approved-the Navy has 
abruptly assumed the position that the 
SLEP is unnecessary. 

I suggest that what made good sense 
for our taxpayers and our national se
curity only a few months ago, still 
makes sense today. The SLEP is as 
necessary and worthwhile an invest
ment as it ever was. It would prolong 
the life of the Kennedy for 15 or more 
years and would be performed at the 
Nation's most cost-efficient shipyard. 
What's more, the SLEP would provide 
work for a majority of the yard's em
ployees through 1996. 

Performance of the SLEP at Phila
delphia would neither hinder nor other
wise affect the recommendation of the 
Base Closure Commission. Navy and 
Commission staffers have testified to 
this fact. I have said elsewhere that I 
will continue to fight the closure rec
ommendation, but that recommenda
tion is a separate matter. Even if it 
should be fully carried out, the SLEP 
could and should still be done at Phila
delphia. 

I believe that section 113, without 
this amendment, improperly attempts, 
through an authorization bill, to delete 
or transfer an appropriation that can 
only be done legitimately through the 
1992 appropriations bill scheduled for 
markup in September. I support this 
corrective amendment, and I will work 
to prevent introduction in the appro
priations bill of any language that 
would threaten the SLEP appropria
tion. 

Mr. BIDEN. Mr. President, I am 
pleased to support this amendment. I 
would like to commend Senator 
WOFFORD for his efforts on this meas
ure, and I would like to thank the man
agers for their cooperation. 

This amendment is very simple, but 
one that is important in retaining 
thousands of jobs at the Philadelphia 
Naval Shipyard. It will keep $405 bil
lion available for a Service Life Exten
sion Program [SLEP] at the Philadel
phia Shipyard, funds that the Armed 
Services Committee had proposed to 
transfer to another program. 

Let me be clear that this amendment 
will not conflict with the recommenda
tions of the Base Closing Commission. 
Don't take my word for it-read the 
words of the Commission report: 

The Kennedy SLEP would be completed in 
mid-1996, about a year before the required 
closure date. 

In short, a Kennedy SLEP will main
tain an important project at Philadel
phia for the next 5 years, without 
interfering with the closure of the 
base. 

Mr. President, the hour is late, and I 
do not want to take up any more of the 
Senate's time. I would like to again 
thank the managers for their assist
ance and urge the adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1074) was agreed 
to. 

Mr. DIXON. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, I simply 
want to observe that the distinguished 
Senator from Pennsylvania, Senator 
WOFFORD, has had another piece of sig
nificant legislation adopted for which 
this side congratulates him. 

AMENDMENT NO. 1075 

Mr. WARNER. Mr. President, I send 
to the desk an amendment on behalf of 
Senator DOMENICI. 

This amendment would provide a 
charter for the existing National 
Atomic Museum in Albuquerque, NM. 
This amendment has been cleared on 
both sides. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER) 
for Mr. DOMENICI, proposes an amendment 
numbered 1075. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
TITLE . NATIONAL ATOMIC MUSEUM 

ACT 
SECTION • SHORT TITLE. 

This title may be cited as the "National 
Atomic Museum Act of 1991". 
SEC. • FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) there is a need to ensure the preserva

tion of the National Atomic Museum, which 
contains and should continue to acquire 
items, materials, and memorabilia of sin
gular value and great historical significance 
relating to nuclear science, atomic energy, 
and atomic weapons marking major events 
and milestones of American and world his
tory; 

(2) the facility comprising the museum 
needs to be improved and authorities andre
sources provided to enable proper operation 
and maintenance of the facility for the in
definite future so that the museum can con
tinue to function-

(A) as a repository of information, mate
rials, and artifacts which serves as a major 
attraction for large and growing numbers of 
visitors from all over the world; 

(B) as an educational resource for the pub
lic, students, and scholars in the field of nu
clear science; and 

(C) in a manner and setting appropriate to 
the importance and historical significance of 
its collection; 

(3)(A) there is a need to clarify and supple
ment the authority of the Secretary of En
ergy under section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) re
garding gifts so that there is no doubt that 
gifts and donations of funds earmarked for 
the museum (and otherwise acceptable) may 
be used by the museum; 

(B) under section 652 of that Act the Sec
retary of Energy is empowered to ". . . ac
cept, hold, administer, and utilize gifts, be
quests, and devises of real and personal prop
erty for the purpose of facilitating or aiding 
the world of the Department" and ". . . (the 
gifts, etc.) shall be used as nearly as possible 
in accordance with the terms of the gift, be
quest or devise."; 

(C) the language quoted in subparagraph 
(B) leaves doubt concerning whether the mu
seum can be considered the "work of the De
partment" and thus may properly receive 
and use gifts given to the Secretary even 
though donors intended that such gifts be 
used by the museum; 
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(D) consequently, there is need for clear 

statutory authority to enable gifts and dona
tions intended for the museum to be sent to 
and retained and used by the museum; and 

(E) the treatment of such gifts should be 
made as simple as possible so as to encour
age donation of gifts or funds directly from 
individuals or via institutions and founda
tions; and 

(4) there is a need to provide a statutory 
basis to authorize and encourage the use of 
volunteer personal services in support of the 
museum, it being apparent that such activi
ties also have the potential to enhance pub
lic interest and support for the museum. 

(b) PuRPOSES.-The purposes of this title 
are to-

(1) recognize the National Atomic Museum 
as this Nation's atomic museum and ensure 
its preservation; 

(2) provide for capital improvements to the 
National Atomic Museum and ensure ade
quate resources for the operation and main
tenance of the museum; and 

(3) provide for such other authorities and 
powers as are appropriate to the manage
ment and operation of the museum including 
the selling of appropriate mementos and 
other materials to members of the public to 
help support the museum. 
SEC. 3. RECOGNmON AND STATUS. 

The museum known as the National Atom
ic Museum operated under the aegis of the 
Department of Energy and currently located 
at Building 20358 on Wyoming Avenue South 
near the corner of M street within the con
fines of the Kirtland Air Force Base (East), 
Albuquerque, New Mexico (referred to as the 
"museum"), is recognized as the official 
atomic museum of the United States with 
the sole right throughout the United States 
and its possessions to have and use the name 
" National Atomic Museum" . 
SEC. • MISSION. 

The mission of the National Atomic Mu
seum has been and shall continue to be to 
provide for the benefit and education of the 
public freely available central repository of 
information and items reflecting the Atomic 
Age throughout the collection, preservation, 
exhibition, interpretation, display, and mak
ing available to the public of unclassified or 
declassified data, materials, artifacts, mod
els, replicas, and other items pertaining to 
nuclear science, with special emphasis on the 
history of nuclear weapons and other areas 
of research, development, and production 
conducted by laboratories and facilities of 
the Department of Energy and its prede
cessor agencies. 
SEC. • AUTHORITIES AND RESPONSmiLITIES. 

(a) IN GENERAL.-The museum shall con
tinue to be located at its present site at the 
Kirtland Air Force Base, Albuquerque, New 
Mexico, and shall continue to be managed, 
operated, and supported by the Department 
of Energy through the Manager, Albuquer
que Operations Office. 

(b) VOLUNTEERS.-The following provisions 
govern the use of volunteers: 

(1) The Department of Energy may recruit, 
train, and accept the services of individuals 
without compensation as volunteers for or in 
aid of interpretive functions of other serv
ices or activities of and related to the mu
seum. 

(2) The Department of Energy may provide 
for volunteers incidental expenses such as 
nominal awards, uniforms, and transpor
tation. 

(3) Except as otherwise provided in this 
subsection, a volunteer who is not otherwise 
employed by the Federal Government is not 
subject to laws relating to Federal employ-

ment, including those relating to hours of 
work, rates of compensation, leave, unem
ployment compensation, and Federal em
ployee benefits, because of service as a vol
unteer under this subsection. 

(4) For the purposes of chapter 171 of title 
28 of the United State Code relating to tort 
claims, a volunteer under this subsection is 
conidered a Federal employee. 

(5) For the purposes of subchapter I of 
chapter 81 of title 5 of the United States 
Code, relating to compensation for work-re
lated injuries, a volunteer under this sub
section is 
considered an employee of the United States. 

(c) ACTIVITIES.-Subject to such approvals 
or guidelines as are required by the Sec
retary of Energy, the museum may-

(1) accept and use donations of money or 
gifts on behalf of the Secretary of Energy 
pursuant to section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) 
where such gifts or money are designated in 
a written document signed by the donor as 
intended for the museum and such donations 
or gifts are deemed by the museum to be 
suitable and beneficial for use by the mu
seum: 

(2) operate a retail outlet on the premises 
of the museum for the purpose of selling or 
distributing mementos, replicas of 
memorabilla, literature, materials, and 
other items of an informative, educational, 
and tasteful nature relevant to the contents 
of the museum, all of the net proceeds of 
which shall be applied to authorized activi
ties of the museum: 

(3) exhibit, perform, display, and publish 
information and materials concerning mu
seum mementos, items, memorabilia, and 
replicas thereof in any media or place any
where in the world, at reasonable fees or 
charges where feasible and appropriate, to 
substantially cover costs, all net proceeds of 
which shall be applied to authorized activi
ties of the museum; 

(4) establish in association with the mu
seum 1 or more standing or ad hoc boards or 
committees of knowledgeable citizens of the 
United States to provide studies, consulta
tion, advice, and assistance for the museum 
and the Department of Energy regarding-

(A) facility improvement operation and 
maintenance; 

(B) possible changes in the location, size, 
mission, nature, or site of the museum; 

(C) assistance and coordination regarding 
obtaining of donations and volunteer serv
ices; and 

(D) other activities of concern to the mu
seum; and 

(5) conduct any other activity reasonably 
pertinent to the normal and customary ac
tivities of museums, including-

(A) operation of a library; 
(B) acquisition at reasonable cost of mate

rials, memorabilia, and other items relevant 
to the nature of the museum; 

(C) storage and preservation of museum 
materials and items in appropriate facilities; 
and 

(D) preparation and distribution of lit
erature advertising or providing information 
about the museum. 

Mr. DOMENICI. Mr. President, I rise 
in support of legislation to create a 
congressional charter for the National 
Atomic Museum located at Kirtland 
Air Force Base in Albuquerque, NM, 
which I am offering as an amendment 
to the Department of Defense author
ization bill which we are considering 
today. 

New Mexico, the birthplace of the 
Atomic Age, is home to this museum 

which highlights man's capacity to 
learn and create. Founded in 1969, the 
National Atomic Museum is now look
ing to ensure its longevity through a 
congressional charter. 

The Museum displays unclassified 
atomic technology, including exhibits 
from the explanation of the atomic 
theory of matter, the development of 
the chain reaction, to the Manhattan 
project. The museum's exhibits are 
being constantly expanded, and contin
ually updated to not only meet the in
terest of the growing number of visi
tors-215,000 in 1990-but also to honor 
our continual innovations in the field 
of atomic science and technology. 

Visitors are from New Mexico, the 
United States, and all around the 
world. This is not a homogeneous 
group of people, but a mixture of young 
and old, students and educators, the 
impassive and the curious. In other 
words, this museum attracts not only 
those who are well-versed in science, 
but those who are interested in a time 
that altered the shape of the future. 

The amendment I am offering is a 
simple piece of legislation and, I would 
like to point out, has already passed 
the Senate in the form of a free-stand
ing bill, S. 477. 

This amendment does not appro
priate any money, challenge the au
thority of the Department of Energy, 
or move the location of the museum. 
Instead, this amendment allows for the 
museum's longevity. It will give cus
tody of the museum to its rightful 
owners-the people of this Nation, who 
have benefitted and learned from the 
advances we have made in the atomic 
age. This amendment allows for gifts 
to be donated and used in a manner 
beneficial to the museum. Most impor
tantly, this amendment finally recog
nizes this museum, which in the last 21 
years has been informally serving as 
the Nation's own. 

Mr. President, I would be remiss if I 
did not mention a great public servant, 
Mr. Herman Roser, who recognized 
both the potential and the historical 
significance of the National Atomic 
Museum in 1976. His dream of a con
gressional charter is also shared by his 
wife Norma, and his many friends. On 
this, just 10 days before the dedication 
of the Herman Roser Memorial Exhibit, 
it is more than appropriate that we 
honor him with this amendment. I am 
certain that he would be pleased to see 
the culmination of his efforts today. 

I would like to thank Senator BINGA
MAN, who is a cosponsor of this legisla
tion, as well as my good friend Con
gressman SCHIFF, who has offered simi
lar legislation in the House of Rep
resentatives. 

The PRESIDING OFFICER. Is there 
further debate on amendment No. 1075? 

The Chair hears none. The question 
is on agreeing to the amendment. 

The amendment (No. 1075) was agreed 
to. 
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Mr. WARNER. Mr. President, I move 

to reconsider the vote. 
Mr. DIXON. I move to lay that mo

tion on the table. 
That motion to lay on the table was 

agreed to. 
AMENDMENT NO. 1076 

Mr. WARNER. Mr. President, I send 
to the desk an amendment on behalf of 
the Senators from New Mexico, Sen
ator DOMENICI and Senator Bingaman, 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
(for Mr. DOMENICI) (for himself and Mr. 
BINGAMAN), proposes an amendment num
bered 1076. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 241, in line 21, insert the following 

after the period: 
The regulations shall also require a contrac
tor who has furnished a payment bond in 
connection with a contract pursuant to the 
Miller Act to attach a copy of such bond to 
each subcontract, purchase order, or other 
agreement proposed to be entered into by 
such contractor for the purpose of obtaining 
labor or materials for the performance of 
such contract; 

Amend the title so as to read: "To author
ize appropriations for fiscal years 1992 and 
1993 for military activities of the Depart
ment of Defense, for military construction, 
and for defense activities and other national 
security functions of the Department of En
ergy, to prescribe personnel strengths for 
such fiscal years for the Armed Forces, and 
for other purposes.". 

Mr. WARNER. Mr. President, this 
amendment provides that prime con
tractors will have to attach copies of 
the Miller Act payment bonds to all so
licitations for the supply, labor and 
materials for DOD contracts. The 
amendment has been cleared on both 
sides. I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate? 

The Chair hears none. The question 
is on agreeing to the amendment. 

The amendment (No. 1076) was agreed 
to. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1077 
Mr. DIXON. Mr. President, in rela

tion to the situation with respect to 
the amendment by my distinguished 
friend, the Senator from Ohio, Mr. 
GLENN, I now send to the desk an 
amendment by the distinguished Sen
ator from Ohio, Mr. GLENN, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DIXON], for 
Mr. Glenn, proposes an amendment num
bered 1077. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 31, line 22 strike out 

"$14,673,254,000" and insert in lieu thereof 
"$14,676,254,000". 

Mr. DIXON. Again, Mr. President, 
this amendment by my friend and col
league, the distinguished Senator from 
Ohio [Mr. GLENN] adds $3 million to the 
Air Force research and development to 
complete the military qualification 
testing of an engine the Air Force de
veloped for the triservice standoff at
tack missile. 

Mr. GLENN. Mr. President, the Air 
Force, on behalf of all of the military 
services, is developing a new stealthy 
cruise missile. It is a major program 
with a large inventory objective. At 
the outset the Air Force wanted to 
have two producers for the missile and 
for all major components of the mis
sile, inclu<iing the engine. 

As the missile continued in develop
ment it became clear to the prime con
tractor that it was going to have some 
cost problems, so the prime contractor, 
in an effort to save money, decided to 
cut out the second source producer of 
the engine to avoid further develop
ment costs and the costs to facilitize 
the contractor. Also, because the over
all quantities of the_missile were being 
reduced, the Air Force was not so sure 
that it made economic sense to have 
two producers for all components. 

As a result, the prime contractor this 
spring decided to go ahead with only 
one of the engine designs and to termi
nate further work on the other engine. 

Now there is a modest step we could 
take that makes good business sense 
for the Government. It would cost only 
$3 million to complete the military 
qualification of the second engine. If 
fully qualified, the engine could be 
available for future use as needed. We 
have already spent over $50 million to 
develop the second engine. It only 
makes good business sense to spend $3 
million more to qualify the engine so 
that it could be used on other pro
grams. 

My amendment stipulates that the 
flight qualification would be carried 
out at the Air Force's Arnold Engineer
ing Development Center, which was the 
original plan. I have confirmed with 
the Air Force that this is what they 
would do. 

This is good business and good gov
ernment. 

Mr. President, I would like to enter 
into a short colloquy with my good 

friend, Senator LEVIN, the distin
guished Senator from Michigan, who is 
the chairman of the Conventional 
Forces Subcommittee of the Senate 
Armed Services Committee. 

I understand that the Senator basi
cally agrees that qualifying this second 
engine could make economic sense, but 
he has a concern about potential future 
costs. 

Mr. LEVIN. That is correct. But I am 
concerned that next year we are apt to 
see a request from the contractor for 
$12 million or some other substantial 
amount to conduct flight testing of 
this engine once it is qualified. In my 
view this would be an unwarranted ex
penditure. 

Mr. GLENN. I agree with Senator 
LEVIN, that such an expense would be 
unwarranted. I have also contacted the 
Air Force and they said that while 
they would not oppose qualifying the 
engine, they, too, were unwilling to 
support flight testing. 

Given these facts, I say to my good 
friend from Michigan that I would not 
offer, nor would I support, any proposal 
for additional moneys to flight test the 
second engine. 

Mr. LEVIN. I thank the Senator from 
Ohio. Given those assurances, I do not 
object to his proposed amendment 
which, I understand, has been accepted 
by both sides. 

Mr. GLENN. That is my understand
ing. 

Mr. President, I urge for adoption of 
the amendment. 

The PRESIDING OFFICER. Is there 
further debate on amendment No. 1077? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1077) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. DIXON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WOFFORD. Mr. President, I sup
port the Defense Authorization Act be
cause it incorporates the lessons 
learned in the gulf war-and equips our 
armed services with the technology, in
telligence, and training they need to 
remain the world's premier military 
services. 

In the defense budgets of past years, 
much of our strategy and our systems 
were directed at the Soviet threat. But 
the world has changed and we have to 
adjust our thinking accordingly. In 
this year's bill, I opposed weapon sys
tems that were better suited to meet
ing yesterday's threats than tomor
row's. Now, military conflicts are far 
more likely to be regional than global. 
In this kind of world, flexibility and 
fast response must be the key goals 
that guide our Armed Forces. 

This defense bill includes procure
ment funds for the kind of transport 
equipment that proved invaluable dur-
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ing the gulf war. The logistics involved 
in mobilizing and deploying a vast 
military force were considerable. The 
bill provides funding for programs 
which enhance our military mobility, 
such as the C-17 airlift aircraft. Strate
gic mobility will continue to be criti
cal to our national security, and I am 
pleased that the defense authorization 
bill emphasizes this need. 

High technology and sophisticated 
weapons were instrumental to the out
come of the gulf war. All Americans 
were impressed by the use of over
whelming air power. The F-117 was an 
especially successful aircraft. Compris
ing only 2 percent of our combat fleet, 
the F-117 dropped 40 percent of the pre
cision ammunition. The aircraft played 
a major role in destroying the Iraqi 
command and control systems, largely 
eliminating Iraq's strategic and offen
sive capabilities. So I am pleased that 
the Senate's defense authorization bill 
calls for the procurement of 24 new F-
117's. 

Another good example is the Toma
hawk cruise missile, which was able to 
penetrate Iraqi air defenses even dur
ing daylight. And of course, the use of 
antitactical ballistic missiles, such as 
Patriot, gained well-deserved attention 
during the gulf war. The data gathered 
during the war should permit more de
tailed information on the Patriot's 
ability to destroy missiles like the 
Scud, as well as its potential capacity 
against more sophisticated targets. 

The defense bill also improves fund
ing for research into important new 
programs. The V -22 Osprey has the po
tential to replace much of the aging 
helicopter fleets in all four branches of 
the service-and may also have great 
potential for civilian use. I would have 
preferred that the Senate legislation 
include the level of funding authorized 
by the House, but am hopeful that the 
House provision will prevail in the con
ference report. 

These are the types of effective, 
stealthy weapons that we should con
tinue to develop. We have learned from 
the gulf war that these are the kinds of 
weapons we need. That is why I voted 
for amendments which would have re
duced funds for the most anachronistic 
weapons systems in this legislation. 
And that is why I cosponsored, with 
Senator DASCHLE, an amendment to 
move us toward greater burden sharing 
by other nations. Because I believe 
that our wealthy allies-who are also 
our strongest economic competitors
must invest more of their own re
sources in our collective defense. 

The U.S. Armed Forces performed so 
well in the gulf because they are the 
best trained and equipped military 
force in the world. I support the de
fense authorization bill because it 
moves our Nation's defense policy for
ward toward the 21st century, provides 
for our security, invests in high tech
nology, and moves our allies toward 

sharing a larger burden of the costs of 
maintaining peace and freedom across 
the globe. 
THE NEED FOR A POWER PROJECTION STRATEGY 

Mr. McCAIN. Mr. President, we have 
debated many important issues as we 
addressed the fiscal year 1992 Defense 
Authorization Act, but none have been 
more important than the underlying 
issue: how to restructure U.S. strategy 
and forces in an era where the cold war 
has ended and we face steady reduc
tions in our defense resources. 

Our success will not be measured by 
how the Act deals with individual is
sues like SDI, the B-2, the size of our 
reserves, and our level of readiness. It 
will be determined by the extent we 
understand the true lesson of the gulf 
war: that the United States has become 
the world's only superpower, and the 
only major global force for peace and 
strategic stability. It will be deter
mined by the extent to which we can 
create a strategy and force structure 
based upon that fact and that truly 
meets our needs for the 1990's. 

I firmly believe that we can only 
exert the influence we must exert to 
protect our vital interests abroad and 
to create a stable and peaceful world if 
we shift from a strategy focused on the 
cold war to a power projectio'n strategy 
just as quickly as we can and if we 
made the necessary shifts in resources 
and roles and missions. 

THE KEY CHANGES NEEDED IN THE BILL TO 
IMPLEMENT A POWER PROJECTION STRATEGY 

Further, I believe that we still have a 
great deal to do to make this possible. 
While both this bill and the proposals 
of the Bush administration have many 
strengths, they move too slowly and 
they retain too much of the status quo. 

Our status as the world's only true 
superpower does not mean we do not 
face severe economic and resources 
problems, or that we may wait while 
the world changes. We need to move 
away from our past emphasis on the 
Soviet and Warsaw Pact threat just as 
quickly as the evolving situations in 
Europe and the U.S.S.R. permit. We 
need to face the fact that we are not 
going to fight world war III or a new 
major conflict in Europe. We need to 
tailor our force posture to deal with 
the challenges of the developing world, 
and we need to make the necessary 
tradeoffs in ways which ensure we can 
fund the forces we really need. 

In practice, this means that we do 
not need a $2.5 billion submarine like 
the SSN-21 to fight a Soviet enemy 
that no longer challenges our control 
of the seas. It means we do not need a 
B-2 and additional expenditures of well 
over $35 billion, or a new small ICBM, 
to fight a broken backed nuclear war 
that lacks political and strategic credi
bility and that can be fought to the 
same end with our existing forces and 
modest improvements to the Trident 
Program. 

It means that we do not need to fund 
each military service as if its past 
share of the budget was engraved in 
stone. It means that we do not need to 
fund a large reconstitution force to 
deal with a long war in Europe, and it 
means that we can make significant 
further cuts in our active and reserve 
forces in the United States. 

What a power projection strategy 
does mean is that we must change the 
roles and missions of each service to 
emphasize power projection, and that 
we must alter the share of the defense 
budget going to each service accord
ingly. It means we must retain and 
strengthen the power projection forces 
we really need. 

We must maintain the Marine Corps 
at three Marine expeditionary forces, 
and thereby keep our most ready and 
effective power projection capability 
intact. We must keep up our carrier 
forces at their present strength, and ei
ther maintain our battleships or find a 
substitute source of naval firepower 
and cruise missile delivery capability. 

We must keep up the strength of our 
tactical air power and strategic airlift 
rather than emphasize strategic bomb
ers. We must concentrate on giving a 
true rapid deployment capability to 
the U.S. Army forces that already pro
vide some rapid deployment capability 
rather than trying to retain and con
vert Army forces for NATO into global 
power projection forces. 

We must provide the amphibious lift 
and strategic sea and airlift we need to 
project our forces, and strengthen our 
maritime prepositioning. We must 
maintain critical foreign bases and for
ward deployments where these are 
vital to defending our interests in the 
Atlantic, Mediterranean, Pacific, and 
the Persian Gulf. We 'must maintain 
the readiness and sustainability of our 
power projection forces, and we must 
be ready to deal with the ongoing im
pact of transferring arms and weapons 
of mass destruction to some of the 
most threatening and aggressive coun
tries in the developing world. 
THE NEED FOR A POWER PROJECTION STRATEGY 

There is nothing new about our need 
for a power projection strategy. This 
Nation relied on a maritime strategy 
for virtually its entire history before 
World War II. It relied on this strategy 
to ensure that we could defend our 
growing global interests and that we 
would never have to fight a foreign 
enemy on our own soil. 

We did not abandon this strategy 
when World War II came. World War II 
and the cold war involved us in strug
gles with three major powers, but that 
did not mean an end to our other glob
al involvements. In fact, since 1945 we 
have used military force well over 260 
times in defense of our interests or 
those of our allies, and virtually all of 
those uses of force have taken place in 
the developing world. They have not 
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involved direct confrontations with the 
Soviet Union or the Warsaw Pact. 

These same uses of force also have il
lustrated a key fact about our power 
projection strategy. In case after case, 
the United States lacked strategic 
warning that it would need to use 
force. In case after case, American suc
cess was dependent on forward de
ployed forces or those that have the 
combat readiness and mobility to move 
forward quickly and decisively. 

This explains why we have used 
seapower 200 times since World War II 
and in more than 80 percent of all our 
uses of force, and why we have used our 
carriers 122 times. It explains why we 
have used the Marine Corps almost as 
often as the Navy, and used amphibious 
forces in more than 100 cases. It also 
explains why forward deployed, or rap
idly deployable tactical Air and Army 
forces have been equally important. 

If we look at the lessons of the gulf 
war, we see a similar pattern. A mas
sive crisis arose with such little warn
ing that only weeks beforehand some 
argued that we could cut our contin
gency forces for the gulf. We found our
selves the only nation in the world 
that could act. 

At a time when only one Saudi bri
gade stood between Iraqi forces and the 
Saudi ports and oil fields, we rushed 
carriers and fighter aircraft into the 
region. We moved Marine Corps forces 
and maritime prepositioning ships into 
the region. We airlifted combat ready 
Army units into Saudi Arabia, and we 
drew down on our power projection and 
forward deployed forces throughout the 
world until we developed the force that 
smashed Iraqi aggression. 

THE TRUE NATURE OF FUTURE THREATS 

There also can be no doubt about the 
future . The threat we face has shifted 
decisively from the Soviet Union to 
problems of proliferation and military 
conflict in the developing world. Our 
victory in the gulf has liberated Ku
wait and stabilized the situation in the 
northern gulf, but it is only the begin
ning of a long series of actions we will 
have to take before international insti
tutions grow stronger and before we 
see more than the beginning of a new 
world order. 

The developing world is not becoming 
a kinder and gentler place. Developing 
nations currently spend nearly 5 per
cent of their gross national product, 
and 20 percent of all government ex
penditures on military forces: a total 
of $175 to $200 billion a year. They take 
delivery on an average of over $40 bil
lion worth of arms a year, including 
approximately 1,500 modern main bat
tle tanks, 2,000 artillery weapons, 3,000 
other armored fighting vehicles, over 
100 combat ships, 350 supersonic jet 
combat aircraft, and 5,500 surface-to
air missiles. 

As Iraq has shown the world, such na
tions can become massive threats to 

the security of their region, and this 
threat is likely to grow: 

At least 14 developing countries now 
have offensive chemical weapons; 

Seven developing countries now have 
biological warfare capabilities; 

Twenty-one countries now have tac
tical ballistic missiles. Eighteen devel
oping nations are likely to possess long 
range tactical ballistic missiles by the 
year 2000, and up to 15 countries may 
be able to manufacture them; 

Nine developing countries seem like
ly to acquire imagery satellites by the 
year 2000; 

Forty-seven developing countries 
have modern main battle tanks; 

Fifty-eight countries have modern 
jet fighter aircraft; 

One-hundred and three countries 
have cruise missiles; 

Seventy-one countries have antiship 
cruise missiles, and 46 countries have 
naval mines; and 

Over 30 developing countries have 
submarines. 

We must have power projection 
forces that can deal with any foresee
able combination of threats in the 
Third World, and these threats are nei
ther theoretical nor ones that may ap
pear in the future. If Iraq's offensive 
capabilities have been destroyed, those 
of North Korea remain, and North 
Korea has chemical and biological 
weapons and seems to be moving rap
idly towards a nuclear capability. 

Our power projection forces also 
must have enough combat readiness, 
forward deployed capability, and stra
tegic lift to deter conflict wherever 
possible and rapidly contain and limit 
conflict when deterrence fails. Most 
conflicts in the Third World occur 
without significant strategic warning, 
and many take unpredictable forms. In 
virtually all cases, the level of esca
lation in such crises and conflicts is de
pendent on how quickly action is taken 
to control them. 

THE KEY CHANGES WE MUST MAKE IN FUTURE 
DEFENSE AUTHORIZATION ACTS 

The act we are debating has many 
strengths-enough strengths for me to 
support in the committee-and take 
many of our real requirements into ac
count. It calls for a new emphasis on 
strategic sealift and airlift. It recog
nizes the Navy's longstanding failure 
to come to grips with mine warfare and 
the need to provide effective naval fire 
support. It emphasizes the need to 
strengthen the Marine Corps, and chal
lenges administration recommenda
tions that would cut the goal for am
phibious life. It calls for improvements 
in U.S. Air Force, Marine Corps, and 
naval tactical aviation, and for main
taining our readiness for power projec
tion. 

It does not define, however, a viable 
strategy for the 1990's, and it retains 
many vestiges of the cold war. It 
threatens forces we must preserve and 
it wastes billions of dollars in force we 
do not need. 

Let me be very specific about what 
this bill does not do, and about what 
should be included in the fiscal year 
1993 Authorization Act and in all future 
Defense Authorization Acts: 

It does not make a firm commitment 
to maintaining the active strength of 
the Marine Corps at three Marine expe
ditionary forces, each of which is fully 
equipped and deployable with one full 
active Marine division and air wing. It 
does not ensure that the Marine Corps 
reserve will be retained at one full ad
ditional MEF. 

It does not resolve the future roles of 
the Marine Corps and the Army in pro
viding combat ready power projection 
forces. It leaves the Army building up 
the power projection capabilities that 
already exist in the Marine Corps and 
that are fully funded. It underscores a 
critical problem in the original budget 
request from the Pentagon, which fails 
to properly define new roles and mis
sions for our contingency forces and 
seeks to shift the Army to a mix of 
contingency and NATO missions we do 
not need and cannot afford. 

It does not reflect plans to provide 
the overall mix of maritime · pre
positioning and amphibious capability 
the Marine Corps needs or to deal with 
the obsolesence of important parts 
within our amphibious lift that will 
occur in the mid-1990's. 

It does not provide specific goals for 
expanding our sealift, although this 
must again be blamed largely on the 
administration, and particularly on the 
Navy, which has always been unwilling 
to put its budget requests where its 
words are. Similarly, it does not set 
clear new goals for airlift, or explain 
how we will be able to move the Army 
heavy forces we actually need on a 
timely and responsive basis. 

It does not make a firm commitment 
to maintaining the current strength of 
our carrier battle groups, and deacti
vates our remaining two battle ships 
under conditions that mean we will not 
have replacement cruise missile and 
naval gunfire platforms for a decade. It 
does not set any clear path for the 
overall modernization of our fleet as it 
drops from 600 ships to 450. It only ex
horts the Navy to solve a mine warfare 
problem that crippled our amphibious 
forces in the gulf, and that represents a 
chronic leadership failure within the 
Navy that has lasted for more than two 
decades. 

It puts an analytically absurd em
phasis on stealth by quoting Air Force 
arguments that somehow imply the F-
117 fighter dominated the gulf war, re
gardless of the fact that virtually all of 
the destruction of Iraqi ground forces 
was accomplished by other aircraft. At 
the same time, it leaves both the Air 
Force and Navy department on tactical 
air modernization plans that have 
highly uncertain funding, plans which 
raise serious questions about the avail
ability of advanced air munitions, and 
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plans that leave us without a truly ad
vanced attack aircraft until well after 
the year 2000. 

It leaves both the U.S. Army and the 
U.S. Marine Corps with highly uncer
tain equipment plans in terms of their 
future mix of armor, antiarmor, artil
lery, attack helicopters, tactical lift, 
advanced munitions, and virtually 
every other aspect of their long-term 
planning. It leaves the Army commit
ted more to modernizing for a war in 
Europe than for power projection. 

It addresses the problem of our total 
force mix by default. It halts needless 
involuntary separations, but it does 
not establish a clear or stable mix be
tween active and reserve forces. It il
lustrates the fact that the Pentagon is 
failing to make hard choices between 
roles and missions, and leaves far too 
many of both our active and reserve 
forces dedicated to a war in Europe 
that the collapse of the Warsaw Pact 
has made literally incredible. 

It makes a long series of almost in
visible cuts in readiness and sustain
ability, while it puts hundreds of mil
lions into weapons developments and 
technology that may be needed after 
the year 2000. It includes well-inten
tioned efforts to use defense funds to 
improve our education, the environ
ment, and our industrial base that are 
ill-defined and belong in other bills. 

It starts to define the kind of limited 
strategic defenses we need to protect 
against proliferation and accidental 
launch, but it fails to come to grips 
with the need for space-based systems. 
Further, it makes only limited 
progress in the effort to support our 
international arms control agreements 
with the U.S. sanctions and actions 
necessary to halt the sellers and buyers 
of mass destruction. It leaves us with
out a clear strategy to deal with this 
critical problem. 

THE WASTE IN THE FISCAL YEAR 1993 DEFENSE 
AUTHORIZATION BILL 

Every bill that comes before this 
body is a compromise. No bill can meet 
all the demands of any one Senator or 
member of the House, and we all must 
vote on the basis of such compromises. 
Judged by that standard, I believe that 
this bill would authorize the spending 
of some $290 billion dollars worth of the 
taxpayer's money in ways which gen
erally do a good job of meeting the Na
tion's strategic needs. I believe it gives 
us a foundation upon which we can 
build to correct the problems I have 
just outlined. 

No one, however, needs me to go into 
a long series of numbers to remind 
them that we are operating at a time 
of continual fiscal crisis. The CBO and 
virtually every other organization 
which has examined the present 6-year 
defense spending plan has found it to 
be underfunded by hundreds of billions 
of dollars, and we see a new worsening 
of our budget deficit projections each 
month. 

We can ignore the fact we cannot af
ford to waste a single defense dollar, 
but we can never forget it. We all un
derstand that we live at a time when 
every dollar that goes into fat comes 
out of the military muscle we need. 

That, quite frankly, is why I am dis
mayed, Mr. President, that the bill 
commits major resources to equipment 
and forces we do not need. In the case 
of the forces, these include a host of 
different expenditures on forces for a 
prolonged war in Europe that are 
spread throughout the budget, and 
which cannot be addressed with one 
simple budget cut or casted with one 
simple number. 

In four other areas, however, the 
waste is more evident. We do not need 
a B-2. We do not need a small ICBM. 
We do not need an SSN-21 or Seawolf 
Submarine. We do not need a program 
in defense industrial technology. 

THE NEED TO KILL THE B-2 

In the case of the B-2, we are going 
to spend $3.2 billion, including $2.456 
billion for four aircraft. The only good 
news about this expenditure is that its 
mission no longer seems to be for a 
strategic nuclear bomber designed to 
find the last surviving targets in the 
smoking rubble of a nation that is rap
idly ceasing to be a practical threat. 

The bad news is that we are being 
asked to spend at least $800 million per 
plane for an aircraft with limited con
ventional capability and limited oper
ational flexibility that we simply do 
not need and cannot afford. We are 
being asked to fund the B-2 by the Air 
Force "mission of the month club" and 
by an Air Force that has failed to de
velop a credible or fundable tactical 
aviation modernization plan and an ad
vanced attack aircraft of the kind we 
really need. 

We are confronted by a deeply di
vided Air Force, led by those commit
ted to strategic bombers, that seems 
determined to cripple the tactical ca
pabilities it really needs in order to fi
nance the B-2. This leadership cannot 
seem to define either the future role of 
the B-2 or the cruise missile. We are 
confronted by an Air Force which is far 
too slow to reduce its nuclear strike re
quirements and admit there is no way 
to win such a war with offensive weap
ons, and which is unable to adjust its 
strike plans to include the heat and ra
diation effects of nuclear weapons. 

We need to halt any further expendi
ture on the B-2. Equally important, we 
need to reorganize this aspect of our 
roles and mission to reflect the fact 
that the SSBN, not the bomber, is our 
key instrument of deterrence, and that 
the focus of Air Force planning should 
shift to tactical and airlift capabilities. 

THE CASE AGAINST THE SEA WOLF 

In the case of the Seawolf, we have 
the world's first underwater Albatross: 
a submarine that is supposed to cost us 
$2 billion a ship, but which will prob
ably cost nearer to $2.5 billion and 

which may well escalate to $3 billion in 
future years. 

This submarine had questionable 
merit even at a time when the Russian 
attack submarine dominated our naval 
planning. It has no merit today. We 
will spend some 25 percent of all our 
ship building funds for technology and 
attack features that many high rank
ing Navy officers privately admit we do 
not need. The only remaining justifica
tion is protecting our industrial base 
and an argument that we cannot de
velop the new class of submarine we 
really need until after the year 2010. 

This whole argument is an abdication 
of leadership. The basic concepts for a 
new class of submarines already exist. 
The concept of the modular or 
"reconfigurable" submarine, and the 
use of unmanned underwater vehicles, 
can do a far better job of meeting our 
needs at much lower cost. If we must 
go ahead with a new SSN to keep our 
industrial base alive, then let it be the 
SSN-688 class. 

As for the future, the Navy must re
alize that there will never be a fourth 
SSN-21 and act accordingly. It has so 
far come up with argument after argu
ment for delaying the inevitable and 
making changes that will waste bil
lions upon billions of the taxpayer's 
dollars. It is time the Navy remem
bered the 1950's and 1960's, and pushed 
forward solutions rather than prob
lems. 

THE CASE AGAINST THE SMALL ICBM 

The small ICBM is a similar vestige 
of the past. It does not even have, how
ever, the dignity of being the product 
of a true military requirement. It is 
the product of a failed compromise be
tween the Congress and the Reagan ad
ministration, and there is no need to 
waste $550 million on this system in 
fiscal year 1992, and billions more in fu
ture years. 

Even if we did not have START, we 
would be investing more in strategic 
nuclear force modernization than is 
justified. We need to cancel the SICBM 
as soon as possible, and rely on the Tri
dent, Peacekeeper, and an upgraded 
Minuteman. 

Once again, however, we also need to 
reconsider sharply the current empha
sis on the triad. The driving irony be
hind our current strategic force plans 
is that they are built around attacking 
a given percentage of targets in the 
SIOP, rather than an explicit set of 
judgments about what is necessary to 
deter and terminate nuclear conflict. 
CANCELING EXPENDITURES ON DEFENSE INDUS-

TRIAL EDUCATION PROGRAMS AND STRATEGIC 
ENVIRONMENTAL RESEARCH 

'Finally, we need to stop loading up 
the defense budget with half-formed 
programs that have nothing to do with 
our direct defense needs. If we are to 
have peace dividends, then they should 
be recognized and funded as such and 
kept in the civil budget. 

Last year, however, we began a stra
tegic environmental research program 
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that has now become an entitlement 
program costing over $100 million a 
year. Unlike key environmental activi
ties-such as fully solving the environ
mental problems at the bases we are 
closing-this program is simply the 
EPA by other means. It duplicates 
functions that are not within the prov
ince of the Defense Department. 

This year, we are adding nearly $600 
million worth of educational and train
ing programs, pilot projects, and sub
sidies to defense industrial efforts. 
Many of these funds go to good ideas: 
ideas that I could endorse at a smaller 
scale or if they were part of well de
fined projects that meet urgent defense 
needs. Most, however, go to activities 
such as solving our defense problems 
by helping the education of children in 
the range of kindergarten to the 12th 
grade. 

We cannot afford these efforts, par
ticularly when they come at costs like 
forcing some of our best men and 
women out of military service, reduc
ing our depot maintenance, and cutting 
other vital military capabilities. They 
may be the noblest form of pork, but 
we cannot afford any form of pork at 
all. 

BUDGETING OR STRATEGY 

Let me conclude, Mr. President, by 
once again stating a simple fact. We 
are the world's only superpower, but we 
are a power with serious and growing . 
limits. We cannot meet the burden we 
must bear in the world by throwing 
money at our problems or treating na
tional strategy as if it may be dealt 
with as an annual budget. We must 
focus on the need for a power projec
tion strategy, we must implement it, 
and we must ruthlessly make the 
tradeoffs and changes necessary to do 
so. 

I rarely agree with my former col
league in the House, RON DELLUMS. I 
believe he was all too right, however, 
when he said that the House has rec
ommended a defense budget that did 
not respond to "changing world condi
tions or policy considerations," but 
which responded largely to "the budget 
constraints under which this institu
tion now labors." 

I believe that the Senate Armed 
Services Committee has done better 
than the House, but I do not believe 
that it has done well enough. We need· 
strategic focus, we need a clear com
mitment to developing the right power 
projection forces, and we need to redi
rect the billions of dollars of waste in 
this bill toward our real needs. 

Mr. MACK. Mr. President, as this 
body debates the Defense Authoriza
tion Bill, we must address the future of 
naval aviation. There are some who 
may feel that the events in Desert 
Storm demonstrated that our land
based air forces alone can, and should, 
be our primary means to project power 
in the future; saying land-based air
craft can meet all future crisis situa-

tions. Those who embrace this notion 
overlook the fact that it was naval air 
power that was first on the scene in the 
Persian Gulf, and that this concrete ex
ample of naval power projection prob
ably prevented Saddam Hussein from 
invading Saudi Arabia. It was naval air 
power that held Saddam at bay while 
we negotiated basing and overflight 
rights with our allies for our land
based aircraft. It was naval air power 
alone that would have had to confront 
and stop Iraqi forces, except that Iraq 
was intimidated by our aircraft car
riers. It is naval air that remains be
hind in the gulf as our land-based as
sets are returned to their bases in the 
United States and Europe. Naval air 
was, as usual, the first to arrive and 
the last to leave. 

Our history is replete with inter
national crises in which our naval 
forces were the first to be called upon 
by the President to demonstrate our 
country's resolve. The distinguished 
Senator from Virginia, Senator WAR
NER, once reminded me that the first 
question a President will ask when 
faced with an impending conflict is 
"Where are the carriers?" Those who 
feel that the days of America needing a 
strong and formidable Navy are over 
simply ignore our country's history, 
and fail to recognize that, by virtue of 
our geographical location, we have 
been, and will continue to be, a mari
time nation. Only naval aviation truly 
provides America with the flexible re
sponse it needs to deal with all types of 
future crises and contingencies. 

The Senate Armed Services Commit
tee report correctly recognizes that the 
future of naval aviation is a vital con
cern facing us today. However, this bill 
fails to take any real corrective action. 
It merely supports a request which se
verely underfunds naval aviation. In 
fact, naval aviation's share of the de
fense budget is the smallest percentage 
it's been at any time since World War 
II. How did we get in this predicament? 
In the past 8 months, the Defense De
partment has cancelled the A-12, the 
F-14 remanufacture program, and the 
naval variant of the Air Force's ad
vanced tactical fighter. In their place, 
the Navy was told by DOD, and it ap
pears that the Navy may now endorse 
this decision, to procure a redesigned 
and yet-to-be-developed light-attack 
aircraft, the E and F models of the F/ 
A-18. 

The Navy has testified before the 
Armed Services Committee that car
rier air wings of the 21st century will 
consist of 40 F/A-18s and 20 AX aircraft. 
The AX has not yet even begun concept 
exploration, and may or may not ever 
be built. As the committee's report 
notes, the AX will be the only means 
by which the carrier Navy can perform 
its primary mission of power projection 
ashore. Power projection, to be mili
tarily useful throughout the spectrum 
of conflict, cannot be limited to merely 

a light-attack capability. Our Navy 
must sustain its medium-attack capa
bility. Therefore, given the fiscal un
certainty we now face, should the AX 
fail to be developed for any reason, it is 
certainly possible that America will 
eventually be left with an all F/A-18 
force. The Navy already concedes that 
the F/A-18 Hornet will never be a me
dium-attack aircraft, and cannot per
form the fighter mission as well as the 
F-14D Tomcat we now have in produc
tion. The Navy says it will need $4 bil
lion to develop the F/A-18E. There are 
clearly better ways to spend this 
money. 

I have grave reservations about the 
Armed Services Committee's tacit en
dorsement of the Navy's plan. The 
committee may have other motives, 
but I can see no credible rationale for 
its decision to terminate the only prov
en modern aircraft the Navy has which 
is capable of growing into the medium
attack role, and, further, is already a 
superior fighter to any current or fu
ture version of the F/A-18. 

I will not offer an F-14 amendment to 
the bill before us today, but I am very 
concerned about the future of naval 
aviation. I hope my colleagues will re
view this issue closely, and, at some 
appropriate time, act to rectify this 
situation which could become a na
tional embarrassment. Passage of this 
bill should in no way imply that the 
Senate fully endorses the current plans 
for naval aviation. To do so could 
mortgage our future ability to project 
military power anywhere in the world 
on demand. Desert Storm was an over
whelming success. But the elements of 
time and access to airfields and depots 
which led to our victory may not be 
available next time around. 

I urge the conferees, and all Sen
ators, to thoroughly review the naval 
aviation issue before chiseling the 
committee's recommendation into 
stone. As in 1990, Congress has the op
portunity to prevent termination of 
the F-14. The Tomcat will provide vital 
alternatives to the current narrowly 
focused and very risky plan for naval 
aviation, at less cost, and will provide 
a superior technological bridge to the 
AX and any future Navy fighter. 

I believe the committee chose to sup
port the termination of the F-14 with
out prejudice, given the remarkable 
number of other pressing issues that it 
faced. I ask committee members to 
keep the future viability of naval avia
tion at the forefront of their delibera
tions. We cannot afford a second-rate 
Navy, and our naval aviation capabil
ity must remain second to none. We 
can avoid this risk by not terminating 
the F-14. 

THE RAH-66 COMANCHE HELICOPTER PROGRAM 

Mr. DODD. Mr. President, I have al
ready spoke on this floor on two major 
strategic issues, the SDI program, and 
the B-2 bomber aircraft. At this point 
I would like to address another subject, 
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that of the new Army helicopter, the 
RAH--66 Comanche. 

Recently I had the occasion to visit 
the mockup of this new helicopter here 
in Washington, DC. For those of you 
not familiar with a mockup, it is a full
scale replication of the actual aircraft 
representing in every way the design 
and unique features of what the actual 
flying bird looks like. The LH, recently 
named the RAH-66 Comanche, is the 
Army's No. 1 program and I can see 
why. 

Over the past 10 years, the U.S. Army 
has been preparing to supply their 
combat aviation forces with capabili
ties never before possessed. The U.S. 
Government, Army aviation, and in
dustry has invested hundreds of mil
lions of dollars for initial development 
of a replacement for the Army's 1970's 
Vietnam era reconnaissance and attack 
helicopters. The solution materialized 
in the RAH-66 Comanche, previously 
known as the light helicopter, a heli
copter with two crew-members, which 
has an all-composite airframe. Capital
izing on over 20 years of technological 
advancements, 3,000 aging helicopters 
will be replaced by less than 1,300 Co
manches. This helicopter has three pri
mary missions. 

First, armed reconnaissance-which 
is really the scout mission. This mis
sion involves stealthy combat oper
ations deep into enemy territory. The 
RAH-66 Comanche will replace the OH-
58D as the scout. The stealthy Coman
che with its advanced sensors will sig
nificantly increase the combat effec
tiveness of the Army by penetrating 
deep into enemy territory, scouting, 
and designating for the AH-64 Apache 
which is positioned at a safer, standoff 
range with its heavy firepower. 

Second, attack-with massive fire
power for battlefield operations; and 

Third, air combat-which is essen
tially helicopter against helicopter. 

I would like to take a few minutes to 
talk about some of these unique fea
tures. 

If there's one thing that proved its 
worth in the recent gulf war, it was the 
value of stealth technology. Stealth ca
pabilities ensure that the airplane or 
helicopter remains undetected prior to, 
during, and returning from the mis
sion. We have seen, in the case of the 
F-117, how stealth features allowed 
deep penetration into Iraq, got the job 
done and returned unscathed. These 
steal thy features, which are achieved 
by significantly reducing the radar sig
nature, are accomplished on the LH by 
fuselage shaping and also by having the 
weapons and landing gear retract into 
the fuselage. By so doing, it is very dif
ficult for a radar directed weapon to 
pick up the helicopter. 

Another important feature of the 
new light helicopter is that by sup
pressing and diffusing the hot engine 
gases, it makes it impossible for an in
frared missile to lock on it as a target. 

All of us remember the devastation the 
Stinger missile brought to the Soviet 
helicopters in the hands of the Afghan 
freedom fighters. 

Another characteristic that will 
allow this new light helicopter to 
sneak around behind enemy lines is the 
low noise level due to the advanced 
technology rotor blades which allow 
for a lower tip speed. So, with the com
bination of stealth design to evade 
radar and a low-infrared signature to 
prevent a heat-seeking missile like a 
Stinger to lock on, plus much quieter 
rotor blades, you can begin to envision 
a helicopter that can wreck havoc be
hind enemy lines. 

Another feature that really im
pressed me was the supportability fac
tors designed into this helicopter that 
will make it reliable and sustainable in 
the field. For example, there are only 
six tools required to maintain the en
gine and another six tools required for 
maintenance of the helicopter at the 
unit level. No maintenance ladders or 
scaffolding are required as mechanics 
can simply climb up and work with 
ease on this helicopter. 

We have all seen during the gulf war 
the deadly accuracy and effectiveness 
of precision guided weapons. This new 
helicopter has vastly improved night 
vision and automated target detection 
systems which allows for the instanta
neous acquisition and destruction of 
enemy targets. Additionally, rapid and 
precise target verification ensures that 
"friendly fire" does not contribute to 
combat casualties. 

By supplying our fighting forces with 
these combat advantages-mobility, 
stealth, lethality, and supportability
we will give them the combat advan
tages which are demanded to fight, sur
vive, and win on the battlefield of the 
21st century. 

The RAH-66 Comanche mockup was 
on display at the Paris Air Show and it 
drew a great deal of international in
terest. After the air show, the mockup 
toured a number of NATO countries. 
The Comanche will become available to 
the international customer in the early 
part of the 21st century. This heli
copter will be a viable solution in re
placing their aging fleet of 1970's tech
nology helicopters. International par
ticipation on a technical level is a key 
element of the Comanche program. The 
Army and the Boeing Sikorsky Coman
che team welcomes international tech
nology applications during the develop
ment and production phases of the pro
gram. 

BURDEN SHARING AMENDMENT NO. 1047 

Mr. CONRAD. Mr. President, I rise in 
strong support of the amendment be
fore us to reduce our troop levels in 
Europe to 100,000 by 1995. This amend
ment will result in an overall savings 
of $14 billion-an enormous savings, 
even in these days of trillion-dollar 
debt. 

Mr. President, I have repeatedly of
fered and supported legislation to force 
our allies to shoulder a larger share of 
our mutual defense burden. The case is 
clear and compelling. 

Forty-six years after the end of 
World War II, the Warsaw Pact has now 
officially ceased to exist. The Soviet 
Union has withdrawn, or is in the proc
ess of withdrawing, almost all of its 
troops from Eastern Europe. The Ber
lin Wall has come down, and Germany 
is reunited. In another year, the Euro
pean community will achieve its long
awaited common market, creating a 
pan-European economy with a greater 
GNP than that of the United States. 

In short, the cold war is over, and Eu
rope is economically resurgent. And 
yet, despite all that has happened in 
the past 2 years, the United States still 
maintains more than 300,000 troops in 
Europe. 

This policy makes absolutely no 
sense. We continue to spend billions 
and billions of dollars for the defense of 
our allies, and we have to borrow the 
money from them to pay for it. Our 
budget deficit is mushrooming-the 
latest estimate puts our 1991 deficit at 
$340 billion. The United States cannot 
afford to pay its own bills, and there is 
no reason for the U.S. taxpayers to 
continue paying the defense bills for 
Europe. They can afford to pay for 
their defense; we can't. 

The United States spends roughly 6 
percent of its gross national product on 
defense, including our alliance obliga
tions. Our European allies spend rough
ly half this amount, on average. And 
we wonder why we face such trouble in 
this country. 

I have said time and again that the 
greatest threat to our national secu
rity is our economic vulnerability. De
spite a budget agreement that was de
signed to keep spending in check, our 
budget deficit will rise again in 1991. 
One of the major opportunities for 
spending reduction is to return the re
sponsibility of defending Europe to the 
Europeans themselves. 

Today, we are debating a defense au
thorization bill that will authorize 
over $290 billion in funding for fiscal 
1991. Many of us in this Chamber feel 
this number is still too high, for a vari
ety of reasons. To this Senator, one of 
the clearest reasons is that we con
tinue to fund the defense of allies that 
can well afford to defend themselves. 

Absolutely, we have an interest in 
ensuring the security of Europe. And 
the United States will never fail her al
lies in time of need. However, the Euro
pean community is made up of 320 
millon people who now face no imme
diate outside military threat. We are 
not abandoning the Europeans by 
adopting this amendment. We are 
merely responding to the new realities 
that affect our common defense needs 
in a changing world. 

Mr. President, President Eisenhower, 
the architect of the postwar peace in 
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Europe, said it well more than 30 years 
ago: 

For 8 years in the White House, I believe 
that a reduction of American strength in Eu
rope should be initiated as soon as European 
economies were restored. I believe the time 
has now come for withdrawing some of those 
troops. 

Mr. President, the time is long past. 
We must reduce our overseas military 
commitments now. It is the prudent 
thing to do; it is the proper thing to do; 
it is the right thing to do. Let us take 
action today. 

NATIONAL DEFENSE AUTHORIZATION ACT FOR 
FISCAL YEARS 1992 AND 1993 

Mr. DOMENICI. Mr. President, I sup
port the passage of the Senate Armed 
Services Committee bill (S. 1507) that 
authorizes appropriations for national 
defense for fiscal years 1992 and 1993, 
and the accompanying Report 102-113. 
This is a prudent, responsible bill, and 
the Congress owes a great debt to the 
Senate Armed Services Committee 
Chairman NUNN and ranking member 
WARNER for their leadership in writing 
it. 

This bill is both prudent and respon
sible first, because it is faithful to last 
year's budget agreement. Under this 
bill budget authority and outlays are 
below the 1992 caps on defense spend
ing. Second, it supports a strategy for 
dealing with threats to our national in
terests. Finally, Mr. President, this bill 
provides the resources necessary for 
the United States to stay engaged in a 
world in transition. I would like to dis
cuss each of these points in turn. 
COMPLIANCE WITH THE 1990 BUDGET AGREEMENT 

The Senate Armed Services Commit
tee bill would provide budget authority 
of $290.7 billion and outlays of $294.7 
billion for national defense in fiscal 
year 1992. This bill is consistent with 
the 1990 budget summit agreement: 

As was the administration's proposal; 
As is the House-passed defense au

thorization bill; and 
As is the House-passed defense appro

priations bill. 
Last year at this time, in the after

math of a Soviet decision to withdraw 
from Central Europe and the collapse 
of the Warsaw Pact, strong arguments 
were made for huge cuts in defense 
spending. Saddam Hussein stemmed 
some of those arguments and helped to 
develop a bipartisan consensus around 
the spending path we adopted in the 
budget summit. I am heartened to see 
the administration and the Congress 
living up to the budget agreement. 

THE FUTURE OF THE BUDGET AGREEMENT 
The budget agreement is based upon 

a 5-year spending path developed, last 
year, by the distinguished chairman of 
the Senate Armed Services Committee. 
That path, and the 6-year plan, known 
as the future years defense plan, sub
mitted by the administration in Janu
ary of this year, would cut defense 
spending 3 percent each year through 
1995. With the 9-percent reduction last 

year defense spending will decline 22 In total our active force structure 
percent, in real terms, between 1990 will be reduced by more than 400,000 
and 1995. I believe this to be a prudent people over the 1990 to 1995 time period. 
contraction. The Soviet withdrawal from Europe 

As an aside I must note that defense makes possible the 22-percent real de
spending has been declining since 1985 fense savings that take place under the 
and is already smaller, in real terms, administration's plan. 
than President Reagan's first full year While the Soviet conventional threat 
budget submission, fiscal year 1982. The has lessened somewhat their strategic 
administration's plan, will continue modernization program continues 
real defense spending reductions unabated. 
through 1996. By 1996 defense spending, In the non-Soviet realm, even in the 
measured as a percent of GNP, or Fed- aftermath of our success in the Presian 
eral outlays, will be at its lowest level Gulf conflict, many disturbing realities 
in over 50 years. remain. These realities include a global 

While the administration's plan calls arms market, more nations acquiring 
for a prudent contraction in our de- weapons of mass destruction and the 
fense establishment through 1996, the means to deliver them, and continuing 
budget agreement specifies defense regional instabilities: 
spending levels only for 1991, 1992, and In the Middle East-Arab States ver-
1993. There was no consensus on defense sus Israel and wealthy Arab States ver
discretionary spending levels in 1994 sus poor Arab States; 
and 1995 as there was no consensus on In Latin America-drug cartels and 
domestic discretionary or inter- left-and right-wing movements against 
national discretionary spending levels. elected governments; 
From 1993 to 1995 total discretionary In Central Europe-Yugoslavia, Oro
spending will remain unchanged. In atians, and Slovenians versus Serbians; 
real terms it declines nearly 8 percent. In Asia-India versus Pakistan, and 

North versus South Korea, and 
The agreement doesn't tell us where to In the Soviet Union-hardliners ver-
take the cuts or where to find addi- sus reformers. 
tional revenues that would forgo the While not all of these realities di-
cuts. rectly affect our national interests, as 

While the budget agreement doesn't did the potential of Iraqi dominance in 
necessarily specify defense spending as- the Persian Gulf, they suggest that for 
sumptions in 1994 and 1995, we cannot the foreseeable future large additional 
escape the fact that policy, and there- cuts to our force structure, or to our 
fore spending, decisions we make here levels of defense expenditure, would 
in 1992 and 1993 will affect spending :n,ot be prudent. 
needs in 1994 and 1995. By CBO's esti- OUR MILITARTY STRATEGY 
mates, the bill before us today would Last year the Senate Armed Services 
incur outlays of over $108 billion in 1994 Committee "developed a new military 
and 1995. Because of varying spendout strategy guided by several elements, 
rates among different categories of de- including the deterrence of nuclear 
fense spending these committed out- war, a reinforcement strategy, * * * 
lays, in practical terms, are making maintenance of our technological supe-
choices in 1994 and 1995. riority, and a greater utilization of re-

How MUCH FOR DEFENSE? serves." With the exception of reserves 
While the budget agreement remains utilization the administration incor

silent on defense spending levels in 1994 porated the committee's recommenda
and 1995 it also remains silent on the tions in its budget request. 
threats to our national security, our Nuclear deterrence remains of para
strategy for addressing those threats, mount importance to our military 
and the role of the United States in a strategy. The Senate bill cites the con
rapidly changing world. Balanced tinued modernization of Soviet strate
against our fiscal constraints, these is- gic forces as rationale for its action on 
sues will impact our decisions about the B-2 bomber and on our missile de
how much we will spend on defense in fense programs. The B-2 is an effective 
the future. penetrating bomber that contributes to 

THE THREAT stability-by virtue of its speed and 
Clearly the Soviet conventional recallability-and is START Treaty

threat has changed. Soviet military compliant. 
forces are withdrawing from Central The strategic defense initiative [SDI] 
Europe and downsizing; the Warsaw is provided with necessary funds to de
Pact no longer exists; and the problems velop capabilities for the initial de
with the Conventional Forces in Eu- ployment of limited missile defense 
rope [CFE] Treaty have been resolved systems. The bill calls for the deploy
and we will soon begin to debate its ment, by 1996, of an operationally effec
ratification here in the Senate. As a tive, Anti-Ballistic Missile Defense 
consequence we are able to reduce our [ABM] Treaty-compliant missile de
conventional force structure. Between fense system at a single site. It also 
1990 and 1995 our force structure will be calls for a parallel negotiating effort to 
reduced by: 6 active and 4 Reserve . modify the ABM Treaty to allow de
Army divisions; 9 active and 1 Reserve ployment of a system capable of de
Air Force tactical fighter wings; and fending the United States against a 
nearly 100 Navy battle force ships. limited missile attack. 
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Emphasis on a reinforcement strat

egy means that as our overseas pres
ence is reduced we will emphasize 
lighter and more lethal forces and mo
bility. Importantly, additional funds 
are provided to improve the capabili
ties and responsiveness of special oper
ations forces-an additional $129 mil
lion for radios, ammunition, and train
ing-and Marine Corps-an additional 
$550 million to purchase and modernize 
equipment on our maritime 
preposi tioning ships. The Senate bill 
provides funds for mobility assets in
cluding C-17 aircraft, air cushion land
ing craft, and an amphibious cargo 
ship. 

Technological superiority was a hall
mark of allied success in the Persian 
Gulf. The Senate bill provides funds for 
a continued strong research and devel
opment effort. Lessons learned during 
the Persian Gulf conflict are the basis 
for many of the authorized expendi
tures. For example, the bill provides 
for improvements in countermine tech
nology-both land and sea-and in tac
tical intelligence collection and dis
semination. The bill also continues 
strong support of basic technology re
search and development with support 
for high performance computing, laser 
technology, and fuel cell technology. 

The Senate bill diverges from the ad
ministration's request to cut Reserves 
significantly in fiscal year 1992 citing 
"no analytical justification for the dis
proportionate reductions proposed by 
the Department of Defense." The com
mittee's recommendation seems war
ranted by the enormous contribution 
provided by the 225,000 reservists mobi
lized for Operation Desert Shield! 
Desert Storm. On the other hand, not 
all reservists were able to train up to 
an adequate level of proficiency in a 
timely manner. The administration's 
position is that the Reserve force 
should be downsized roughly in propor
tion to the downsizing of the Active 
Force. Clearly this issue needs more 
study. 

In sum I believe this bill, in total, 
provides the resources and the pro
grammatic and personnel decisions to 
support our military strategy in the 
near term and for the foreseeable fu
ture. 

THE NEW WORLD ORDER 

In the aftermath of the cold war the 
United States is clearly the world's 
dominant power. During the Persian 
Gulf crisis the President embraced the 
concept of a new world order. In April 
of this year he described it in the fol
lowing terms: 

The new world order does not mean surren
dering our national sovereignty or forfeiting 
our interests. It describes a responsibility 
imposed by our successes. It refers to new 
ways of working with other nations to deter 
aggression and to achieve stability, to 
achieve prosperity, and, above all, to achieve 
peace. * * * The quest for the new world 
order is in part a challenge to keep the dan
gers of disorder at bay. 

The Persian Gulf conflict was the 
first major international event in the 
post-cold-war world, and the first test 
of a possible new world. It required the 
international supportr-diplomatic, 
military and financial-of our allies, 
the cooperation of our adversaries and, 
most of all, it required American lead
ership. 

It is too soon to conclude that the 
changed world will be more stable, 
yielding to the rule of law and greater 
cooperation among nations. Future cri
ses will probably not represent quite so 
unambiguous a choice between right 
and wrong. 

Dramatic changes have occurred in 
the world and they have fostered dra
matic hopes for the future. What seems 
·clear is that if these hopes are to have 
any chance of success then the United 
States, at least for the foreseeable fu
ture, must continue to lead. It must 
lead simply because it is the only na
tion capable of doing so in a post-cold
war unipolar world. 

CONCLUSION 

Mr. President, threats to our na
tional interests still remain in this 
post-cold-war world. I support passage 
of this bill because it supports a strat
egy for dealing with those threats. I 
also support passage of this bill be
cause it provides the resources nec
essary for the United States to stay en
gaged in a unipolar world in transition. 
And Mr. President, I support passage of 
this bill because it adheres to the 
spending levels specified in last year's 
budget agreement. I commend the ef
forts of the Senate Armed Services 
Committee on this important legisla
tion. 

THE "U.S.S. KENNEDY" 

Mr. SPECTER. There is some confu
sion as to what impact the requirement 
to perform a service life extension pro
gram on the U.S.S. Kennedy at the 
Philadelphia Naval Shipyard will have 
on the ability of the Navy to close 
PNSY, if such an action must ulti
mately be taken, within the timeframe 
stipulated in the Base Closure Act. It is 
my understanding that, according to 
the Navy, a decision to SLEP Kennedy 
at PNSY would still provide ample 
time for the closure of PNSY before 
January 1, 1997. 

Does the chairman agree with this 
assessment of the relationship between 
the issue of SLEP of the U.S.S. Ken
nedy and the expected closure date for 
PNSY as required by the base closure 
statute? 

Mr. NUNN. It is my understanding 
that the Navy believes it could under
take a SLEP of the U.S.S. Kennedy at 
the Philadelphia Naval Shipyard, if re
quired to do so, within the timeframe 
projected by the Navy for the closure 
of the shipyard. 

Mr. WOFFORD. Would it be accurate 
to characterize the committee's action 
on the SLEP of the U.S.S. Kennedy as 
having a basis that is independent of 

the Base Closure Commission's rec
ommendations. 

Mr. NUNN. Yes, the committee based 
its action on the belief that an over
haul as opposed to a SLEP is more ap
propriate for the U.S.S. Kennedy. 

Mr. SPECTER. I appreciate the 
chairman's view on this issue, however, 
I firmly believe that a SLEP of the 
Kennedy would, in the long run, be 
more cost effective for the Navy and 
more consistent with our maritime 
operational requirements. The Kennedy 
is the last and best nonnuclear air
craft, identical to new nuclear carriers 
except for its powerplant. With the 
budgetary constraints facing Defense 
and other Federal programs today, I 
blieve it is critical to retain existing 
assets for use as long as it is cost effec
tive to do so. The SLEP will allow the 
Navy to extend the service life of the 
Kennedy for 15 to 30 years at a cost of 
roughly $350 million more than the 
cost of an overhaul. 

I thank the chairman for the oppor
tunity to clarify this important issue 
with him. 

Mr. DURENBERGER. Mr. President, 
I rise to support final passage of the 
DOD authorization bill. I congratulate 
the Armed Services Committee for its 
excellent work on a very difficult and 
challenging task. There are many new 
elements in the world and security en
vironment that must be considered, 
along with the enduring threats we 
continue to confront. I believe the 
committee has produced a sound bill. 

The full Senate clearly shares the ap
preciation and respect for the commit
tee~s work. On almost every vote, the 
committee's position has prevailed. 
That says a great deal about the qual
ity of the work by our colleagues on 
the Armed Services Committee. 

Overall, I am satisfied that the com
mittee and full Senate have produced a 
defense authorization bill that respon
sibly balances our twin needs to pro
vide for our adequate security and to 
do so within the tight budget con
straints. The committee has produced 
a bill that respects the parameters of 
the budget agreement last fall. It re
duces spending based on a thorough 
and informed reassessment of U.S. se
curity requirements in an extremely 
fluid and dynamic international envi
ronment. 

Mr. President, I will not take the 
time now, after so many hours of de
bate on this bill, to enumerate the in
dividual issues about which I am par
ticularly interested or concerned. I will 
note, however, that with this bill, the 
Senate passes a major milestone with 
the strategic defense initiative. 

The Senate has approved the deploy
ment of a strategic defense system that 
would fully comply with the ABM 
Treaty. It also establishes the goal of 
working toward a nationwide defense 
against accidental or limited ballistic 
missile attacks on the United States. 
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The committee provisions, which I sup
port, do not in -any way authorize the 
United States to violate the ABM Trea
ty. It calls for a negotiations track 
with the Soviet Union to modify the 
treaty to accommodate new realities. 

Mr. President, I commented more ex
tensively yesterday on these provi
sions, so I will not elaborate further 
again today. This is a good bill, and I 
urge my colleagues to support it. 

Mr. President, I have a number of 
strong objections to the House-passed 
defense bill. It is my hope that the re
sult of the passage of both the House 
and Senate bills will be a conference 
report that will strike a proper balance 
between national security and budg
etary responsibility. 

Mr. President, I listened intently to 
the debate on the future of the B-2 
bomber both here in the Senate and at 
home in Minnesota. The debate centers 
around its mission in our national se
curity strategy-as it should. 

The most common criticism of the B-
2-as it has been for several years-is 
that it is a system in search of a mis
sion. 

Critics of the B-2 contend that the 
mission for the bomber seems to keep 
changing-first it is nuclear deterrence 
and second strike against the Soviets; 
then it is finding mobile missiles; now 
it is conventional bombings. The un
derlying reasoning is that the B-2 was 
built for an era that no longer exists. 
Therefore, we should stop throwing 
good money after bad. 

There is a certain superficial logic to 
these arguments. But considered more 
thoroughly, the B-2's mission has not 
changed over time. It has always been 
intended primarily as a nuclear bomber 
with substantial conventional capabili
ties. That has not changed. 

This is what the 1981 mission state
ment says: 

The advanced strategic penetrating air
craft [now called B-2] shall provide the capa
bility to conduct missions across the spec
trum of conflict, including general nuclear 
war, conventional conflict, and peacetime/ 
crisis situations. 

What has changed, however, is the 
relative emphasis placed on each role. 
As the United States-Soviet confronta
tion becomes less prominent and re
gional contingencies become more 
threatening, it is not unreasonable 
that the focus or emphasis of the 
bomber's mission shifts to reflect new 
realities. The m1ss1ons have not 
changed; only the relative emphases. 

This should not automatically lead 
one to oppose the bomber. In a certain 
sense, it is a demonstrable advantage 
that the bomber has this flexibility and 
utility across a broad spectrum of po
tential uses. Considered in this way, 
one would almost be relieved that the 
bomber we have already invested so 
much into is actually flexible and 
adaptable enough to deal equally well 
with the new world circumstances. 
This is not necessarily a fatal flaw. 

As the focus of our defense strategy 
shifts away from deterring and defend
ing against Soviet-led Warsaw Pact at
tacks on Western Europe toward a wide 
range of potential regional threats to 
United States and allied interests, we 
should expect that the focus of our 
forces adapts accordingly. 

Today is the 1-year anniversary of 
Iraq's invasion of Kuwait. That should 
remind each of us that the world is 
still a very dangerous place . U.S. inter
ests are still threatened. At the same 
time, U.S. forces are increasingly being 
reduced. 

Although we will continue to main
tain forward-deployed forces, there will 
be fewer of them as we bring home the 
troops from Europe, South Korea, 
Japan, and elsewhere. The U.S. Army 
will reduce from 28 to 20 divisions. U.S. 
naval carrier battle groups will also 
contract, further diminishing U.S. 
power projection capabilities. 

What is the implication? That our in
terests will continue to expand all over 
the world, but our ability to defend 
them from bases nearby contracts. In
creasingly, we will have to project 
power and defend our interests from 
the United States and selected overseas 
bases. 

Mr. President, regarding the future 
of the U.S. bomber force, it makes a 
great impact on this Senator that the 
decisions we make today determine the 
forces we will have available in the fu
ture. In this case, not just in 5 or 10 
years. But in 30 or 40 years. Without 
the B-2 Stealth bomber, the United 
States will be left without a substan
tial or modern bomber force by the 
first quarter of the next century. 

I urge my colleagues to consider 
what the U.S. bomber fleet will look 
like in the future if the B-2 is termi
nated at the current 15. By the year 
2010, the B-52G's will be retired, the B-
52H's-our newest B-52-will be over 50 
years old, and the B-1B's will be 23 
years old. 

We currently have 97 B-1B's and B-
52H's. By 2020, in just 30 years, the B-
52H's will be over 60 years old. Sixty 
years old. Yes, they can be modernized, 
upgraded, improved, and so forth. But 
60 years is still pretty old, no matter 
how much the Air Force modernizes 
the B-52's. 

The President, the Department of De
fense, and the Armed Services Commit
tee do not believe that the United 
States can accomplish the same nu
clear deterrence and conventional mis
sions into the next century with 97 B
l's and however many 60-plus year _old 
B-52's are left. 

It has been suggested that if we need 
another bomber in 40 years, we can 
build another one. In contemplating 
this suggestion, I have tried to con
sider whether we would actually be 
saving much money by starting from 
scratch 40 years from now. Future cost 
estimates are impossible to derive ac-

curately, but starting over in 40 years 
and replicating effort we have already 
invested will not save money. 

Finally, Mr. President, the United 
States will continue to require a pene
trating strategic bomber as well as a 
modern conventional bomber force well 
into the future. 

Penetrating bombers have capabili
ties that standoff, cruise-missile carry
ing bombers just cannot match. I have 
listened and very carefully considered 
the arguments against this proposition 
made by my friend and respected col
league, Senator COHEN. The Senator 
from Maine and others make a strong 
case. But I am not fully persuaded. 

Cruise missiles are certainly difficult 
to detect, but they cannot respond to 
enemy actions; they cannot be retar
geted in flight, or react to unantici
pated enemy defenses-such as mobile 
air defenses. 

Cruise missiles can be fired to satu
rate defenses, but because of their rel
atively small payload, that requires a 
very large number of missiles. At ap
proximately $1.3 million per missile, 
that becomes a very expensive propo
sition. 

Finally, Mr. President, I urge my col
leagues to consider that cruise missiles 
are a weapon. A bomber is a weapon 
system. The bomber is more flexible in 
its flight profile and ability to respond 
to defenses, carries a much greater 
payload that can be delivered with ac
curacy greater than cruise missiles, 
can be retargeted in flight, and is reus
able over a 30-plus year lifetime. 

Mr. President, this has been a very 
difficult decision for me to make. The 
B-2 is a very expensive system, ex
tremely expensive. After deliberating 
hard on this question, I conclude that 
the B-2 is worth the money in the long 
run. And it is for the long run that we 
must plan. 

I thank my colleagues for the high 
quality of the debate. It has made a 
positive contribution to my thinking 
on this vote, and I have learned much 
from the debate. 

AMENDMENT NO. 1040 

Mr. LIEBERMAN. Mr. President, the 
question has arisen whether the Con
gress needs to specifically reauthorize 
in this resolution, pursuant to the War 
Powers Act, any continuing use of 
force against Saddam Hussein, such as 
proposed in this resolution. 

I believe the answer is that the Con
gress already authorized the use of 
force in the joint resolution of January 
2, 1991, and implementation of the U.N. 
Cease-Fire Resolution No. 687, as sup
ported in my resolution, does not re
quire a new authorization. 

Senate Joint Resolution 2 enacted on 
January 12, 1991, states in relevant part 
that: 

The President is authorized * * * to use 
United States Armed Forces pursuant to 
United Nations Security Council Resolution 
678 (1990) [and the other United Nations Res
olutions]. 
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U.N. Resolution No. 678 in turn, "au

thorizes [United Nations] Member 
States cooperating with the Govern
ment of Kuwait * * * to use all nec
essary means to uphold and implement 
Security Council Resolution 660 (1990) 
and all subsequent resolutions and to 
restore international peace and secu
rity in the area". 

Clearly, implementation of the sub
sequent cease-fire Resolution No. 687, 
including its provisions to control 
weapons of mass destruction, has been 
in furtherance of this directive to "re
store international peace and security 
in the area.'' 

Therefore, implementation of the 
cease-fire resolution is entirely con
sistent with and indeed arguably man
dated by the prior Resolution No. 678. 
It is therefore authorized under the 
wording of Senate Joint Resolution 2 of 
January 12, which specifically ref
erences Resolution 678. 

Congress does not need a new and 
separate authorization to implement 
the U.N. cease-fire resolution; the 
President already has the authority 
under our January 12 resolution to do 
so. 

The purpose of the resolution I pro
pose with my colleague from Kansas 
today is not to create a new authoriza
tion, but simply to spell Congress' sup
port for using the means necessary to 
implement the cease-fire resolution. 
No new authorization is required; this 
resolution simply endorses obtaining 
compliance with the cease-fire resolu
tion. 

This result is also logical. It would be 
peculiar for Congress to insist that it 
had to authorize the same war twice, 
once to start it and once to end it. 

Procedural requirements consistent 
with the War Powers Act, which con
stituted the subsection 2(c) of Senate 
Joint Resolution 2 of January 12, like
wise remain in effect and do not re
quire renewal, since our prior author
ization of the use of force remains in 
place. The President also remains re
quired under Senate Joint Resolution 2 
to submit to Congress regular reports 
at least every 60 days on the status of 
his efforts to obtain compliance with 
the various U.N. resolutions, which 
would, by extension, include cease-fire 
Resolution No. 687. Thus the reporting 
requirements to Congress still stand 
and would not be altered by the resolu
tion we propose today. 

There is a further question that fol
lows from the first: Is there anything 
in the War Powers Act itself that 
would require a specific authorization 
of force to effectuate compliance with 
the cease-fire resolution? That is, are 
there other war powers provisions that 
would be triggered by the resolution I 
propose with the Senator from Kansas? 

Again, I believe the answer is no. The 
War Powers Act has already been trig
gered and its provisions have already 
gone into effect and continue in effect 

concerning this conflict, and further 
authorization under that act is not now 
required. 

The basic requirement of the War 
Powers Act (Public Law 93-148), is 
found in section 4(a)(1) which requires 
the President to report to Congress on 
the introduction of U.S. forces into 
hostilities or imminent hostilities. 
When such a report is submitted or re
quired to be submitted, it triggers are
quirement in section 5(b) that the use 
of forces must be terminated within 60 
to 90 days unless Congress authorizes 
them to remain longer. This was the 
provision that applied to the Kuwait 
war and it was effectuated by a specific 
congressional resolution, Senate Joint 
Resolution 2, on January 12 of this 
year. 

The War Powers Act speaks in terms 
of the introduction of new U.S. forces 
and the commencement of hostilities. 
It was designed to preserve Congress' 
constitutional authority over the initi
ation and declaration of war under ar
ticle I, section 8. That is not the situa
tion we now face and that our resolu
tion attempts to deal with. Our troops 
successfully prosecuted a war author
ized by Congress, reached a cease-fire 
agreement with our enemy, and now we 
are in a situation where we need to en
force that cease-fire agreement. It is 
not a new conflict; it is the same con
flict. It involves the same parties, the 
same issues, and the same territory 
that we dealt with in January. New 
forces are not being introduced; there
maining elements of the same forces 
are still in place. 

Congress in January affirmed its his
toric role in the authorization of force. 
It took courage for the Senate to insist 
on this step, and it deserves great cred
it. But the Senate has no further need 
to act now, to reauthorize the means 
necessary to enforce the cease-fire 
agreement all of us applauded just 4 
months ago. This resolution is very 
simple. It tells the President that the 
Congres's supports enforcement of the 
U.N. cease-fire resolution. It sends a 
message to Saddam Hussein to comply 
with the cease-fire resolution, and tells 
the President that we believe the reso
lution should be enforced. No further 
authorization is now required under 
the War Powers Act. 

ON THE USE OF FORCE AGAINST IRAQ 

Mr. MOYNIHAN. Mr. President, on 
January 12, 1991 the United States Con
gress voted to authorize the use of 
force to carry out and enforce U.N. Se
curity Council resolutions concerning 
the Iraqi invasion of Kuwait. Now we 
are voting to support the use of force 
to carry out the terms of the Security 
Council resolution which established a 
cease-fire in the Persian Gulf. By this 
action the Congress supports the Secu
rity Council in its efforts to control 
Iraq's weapons of mass destruction and 
for that reason the resolution has my 
support. 

I do hope that the President will un
derstand-and surely he does-that the 
United States is bound by the provi
sions of the U.N. Charter in the use of 
force. The charter gives to the Security 
Council in all cases save those involv
ing the inherent right of self-defense 
the decision of whether or not force is 
required to carry out its resolutions. 
This resolution in no manner alters our 
legal obligation to adhere to the char
ter. The Council has the authority to 
order the use of force to carry out its 
resolutions and, under article 25, those 
decisions are binding on members. I 
urge the President to use the support 
granted by the Senate today in a man
ner consistent with our legal obliga
tions under the charter. I am confident 
that he will do so. 

THE 1992 DEFENSE AUTHORIZATION BILL 

Ms. MIKULSKI. Mr. President, I rise 
today to express my support for S. 1507, 
the National Defense Authorization 
Act for fiscal years 1992 and 1993. This 
bill advances important national de
fense goals, supports our military men 
and women in the field and at home 
and promotes initiatives to provide 
well-deserved benefits to those active 
duty and reserve military personnel 
who have served their country. 

Now, Mr. President, I do not agree 
with all aspects of this bill. The truth 
be known, there are very few bills of 
this size and scope with which I can 
agree completely. In particular, I am 
highly skeptical of the committee's 
plan to exchange the proven protection 
of the Anti-Ballistic Missile Treaty for 
a system of defenses which may defend 
us against certain accidental or unau
thorized launches but which will cer
tainly not defend us against the most 
likely sorts of rogue attacks. I also be
lieve it makes no sense to increase the 
strategic defense initiative by $1.9 bil
lion over this year's level. 

But I support this bill overall be
cause it retains and refines America's 
defensive strength, its conventional 
and non-conventional equipment, its 
intelligence and logistical capabilities, 
its technological and industrial base, 
and, most importantly, its human re
sources-the brave fighting men and 
women who constitute our Armed 
Forces. 

In particular, I support the measures 
in this bill which enhance the well
being and combat effectiveness of our 
military personnel-the 4.2-percent 
military pay raise to begin January 1, 
1992; the increase over the administra
tion request in the number of National 
Guard and Reserve units; the $550 mil
lion added to modernize equipment in 
the maritime prepositioning ships; the 
funding provided to procure better 
weapons and personal equipment for 
soldiers and Marines; and the resources 
directed towards better protection of 
our troops against chemical and bio
logical weapons. 
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Mr. President, this Senator also 

strongly supports this bill's recogni
tion of the importance to a comprehen
sive military strategy of maintaining 
U.S. technological superiority and a 
strong defense industrial base. I ap
plaud the $170 million this bill author
izes for partnerships with industry to 
develop critical technologies. I cheer 
the establishment of a national manu
facturing extension program to help 
small manufacturers. And I endorse the 
creation of a grant program to enhance 
university programs in manufacturing 
engineering education. 

The bill also provides $1.4 billion for 
the Nation's sealift capability, which 
was so clearly lacking during Desert 
Shield. 

One of the areas where I disagree 
with the committee's action, however, 
is the decision to terminate F-16 pro
duction in fiscal year 1992. If produc
tion is terminated next year, the coun
try will be left with no Air Force fight
er in production for many years. And it 
would be 4 years before any fighter is 
even procured. Even then we would 
have only an initial, low-rate procure
ment of the F-22 advanced tactical 
fighter. 

It is hard to imagine that this com
plete shutdown in Air Force multirole 
fighter production is worth the risk. 
We certainly cannot predict the world 
situation years in advance, which is 
what it would take to restart and get 
deliveries from any fighter line once it 
has been totally closed down. 

The proposed action would also have 
a serious effect on the U.S. aerospace 
industrial base. I am told that the im
pact of early F-16 termination would 
be the loss of 6,000 first tier and over 
11,000 lower tier suppliers in 47 States, 
representing 150,000 jobs annually. 
Early loss of this F-16 industrial base 
without a follow-on program to bridge 
the gap would harm the U.S. world 
leadership position in the aerospace 
field at a time when Asian and Euro
pean countries recognize the potential 
of international aerospace competition 
and are rapidly building their indus
trial capability. 

Termination of the F-16 program 
would also reduce the number of F-16's 
available to the National Guard for 
training and deployment. 

The House of Representatives has 
wisely decided to fund a buy of 48 air
craft in each of the next 3 years. I hope 
the conferees will follow that course of 
action. 

In sum, I would prefer to see less em
phasis and less money in DOD's strate
gic programs, but I am pleased that 
this bill recognizes the need to be pre
pared for regional warfare. Desert 
Storm reminded us of the need to 
maintain our technological edge, to 
stress conventional weapons and to 
value the men and women who fight 
our wars. On the whole, this bill takes 
us in the right direction. 

KINETIC ENERGY PROGRAM 

Mr. KERRY. Mr. President, I rise 
today to express my opposition to the 
Armed Services Committee's decision 
to fully fund the kinetic energy anti
satellite weapons program in next 
year's Defense authorization bill. This 
program-for which the administration 
has requested $65 million in fiscal year 
1992 and $69 million for fiscal year 
1993-is unnecessary and could lead to 
a very costly and destabilizing Asat 
arms race. The Pentagon had even 
planned on canceling it, but the deci
sion was reversed by the White House 
as a result of objections from some 
Members of this body. 

The administration has traditionally 
argued that the United States needs an 
operational Asat system for two main 
reasons: to deter the Soviets from 
using their co-orbital Asat and, in the 
event of conflict, to attack Soviet 
radar and electronic ocean reconnais
sance satellite&-RORSAT's and 
EORSAT'&-that track naval units. 
These missions are inherently con
tradictory, however, and the Pentagon 
has begun to emphasize the latter mis
sion, framing it as one of "space con
trol." But development of a U.S. Asat 
cannot be justified on either basis. 

The Soviet Asat is a crude system de
veloped in the 1960's that has not been 
tested since June 1982. Of the 20 tests 
that were conducted prior to 1982, only 
9 were successful, and 9 of the last 13 
tests failed. It is hard to believe the 
Soviets have much confidence in a sys
tem that has not been tested in 9 years. 

In addition, according to the Penta
gon, the Soviet Asat has an altitude 
range of only 5,000 km. While this 
would enable it to attack certain U.S. 
intelligence, navigation, and weather 
satellites in low Earth orbit, it could 
not reach the many other such U.S. 
satellites deployed in higher orbits. 
More importantly, the Soviet Asat 
lacks the range to threaten our most 
vital satellites, namely early warning 
and military communications sat
ellites. 

To the extent that the Soviet Asat 
remains a threat, there are relatively 
simple countermeasures we can employ 
to protect those satellites that may be 
vulnerable. U.S. satellites could be 
equipped with radar-jamming devices 
or programmed to maneuver. They 
could be hardened or provided with de
fensive capability. We also could design 
satellites for rapid launch in the event 
of an Asat attack. The Lightsat Pro
gram being pursued by the Defense Ad
vanced Research Projects Agency is de
veloping small, inexpensive satellites 
that could be used for this purpose. 

Turning to the supposed threat that 
Soviet ocean reconnaissance satellites 
pose to United States naval units, the 
Navy has rarely alluded to this threat 
in its budget requests and some naval 
commanders have openly played down 
the threat. The Soviet RORSAT pro-

gram has encountered numerous prob
lems, and no new RORSAT's have been 
launched since March 1988. In any case, 
it is fairly easy to detect radar surveil
lance, and such surveillance can be 
jammed or foiled in other ways. 
EORSAT's can be countered by using 
very short wavelength and highly di
rectional transmitters, maintaining 
electronic silence, and using electronic 
noise to disguise encoded signals. 

The Soviets have offered to disman
tle their Asat and permit on-site in
spection of its base as part of an arms 
control agreement. If the United States 
continues to develop an Asat system, 
however, the Soviets will likely con
centrate on developing a more ad
vanced Asat than they currently pos
sess, one that could threaten our most 
important satellites in higher orbits. 
Besides the tremendous cost and desta
bilizing nature of an Asat arms race, 
we stand to lose much more than the 
Soviets. Our satellites are more tech
nically sophisticated, and we are more 
dependent on them for information and 
communication. In addition, the Sovi
ets can replace satellites more easily 
than we given their relatively rapid 
space-launch capability. 

It is hard to envision a scenario in 
which the military benefits of using a 
U.S. Asat system would outweigh the 
potential costs. From a military stand
point, Asats would be most useful be
fore war had begun. However, their use 
in a prewar crisis would be very pro
vocative, thereby increasing the likeli
hood of war. If we were to use Asats 
once a war begun, we would risk retal
iation and escalation. 

I am well aware of the argument that 
the use of satellites in the gulf war 
proved the need for Asats, but the war 
is being used to justify the need for 
SDI, the B-2, and almost every other 
weapons system that has garnered sig
nificant opposition in the past. Yes, it 
is true that our satellites played a 
vital role in the war, particularly our 
early warning satellites which enabled 
us to detect Scud launches and our 
military communications satellites 
which enabled our Armed Forces to 
perform so effectively. But that is ex
actly why provoking an Asat arms race 
does not serve our interests. These two 
types of satellites, along with most of 
the others we employed in the gulf, are 
out of range of the Soviet Asat. How
ever, this is unlikely to remain the 
case if we force an Asat competition. 

I also am familiar with the claim 
that a U.S. Asat is necessary to hedge 
against the development of Third 
World satellites that could track our 
military forces and Asats that could 
threaten our space assets. However, ac
cording to CRS, China and India are 
the only Third World nations that have 
the ability to launch satellites. Iraq 
had such capability prior to the war, 
given subsequent events, that would 
seem to no longer be a concern. Other 
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countries, such as Brazil and Pakistan, 
have announced plans to develop space
launch capabilities but progress has 
been slow. As I already have explained, 
however, there are other means of 
countering satellites that pose a threat 
to our military forces. Furthermore, 
we do not need to develop our own Asat 
to deter any Third World Asat threat 
that might arise-we have many other 
ways of deterring such a threat. 

For those who are concerned that 
cancellation of the kinetic energy Asat 
program will leave us unprepared for 
any technological breakthroughs on 
the part of the Soviets or other na
tions, rest assured that the R&D being 
pursued under SDI will provide a suffi
cient hedge. In fact, the Asat program 
is largely redundant, and unfortu
nately, much of the hardware being de
veloped under SDI has Asat applica
tions. 

In sum, Mr. President, this country 
does not need to spend taxpayers' dol
lars on a program that is unnecessary 
and risks a costly and destabilizing 
arms race. I urge the administration to 
refrain from developing an Asat system 
and instead seek an Asat arms control 
agreement with the Soviet Union. 

AMENDMENT NO. 961 

Mr. GLENN. I am concerned that the 
amendment by the distinguished Sen
ator from North Dakota would require 
a burdensome and expensive survey of 
Federal refueling facilities spread out 
across the country in order to deter
mine if such facilities can provide alco
hol-gasoline blended fuel to refuel Fed
eral vehicles. As I understand, this 
amendment would require the Adminis
trator .of the General Services Adminis
tration to report on and provide jus
tification for broad agencywide exemp
tions granted under these laws, and 
that this would not require the Admin
istrator to perform an exhaustive re
view of all refueling facilities operated 
by Federal agencies. Does the distin
guished Senator from North Dakota 
agree with this interpretation? 

Mr. CONRAD. My colleague, the dis
tinguished chairman of the Senate 
Governmental Affairs Committee, is 
correct in his interpretation. The pur
pose of the report is to have the Gen
eral Services Administration review 
the exemptions to the existing law that 
are granted on an agencywide basis, 
but it would not require GSA to review 
all Federal refueling facilities. As my 
colleague is aware, there is an existing 
Executive order, which was executed 
pursuant to the Energy Security Act, 
which requires the use of alcohol gaso
line blends in federally operated vehi
cles. My understanding is that, despite 
this requirement, few agencies have 
complied because they have been ex
empted from the Executive order for a 
number of reasons. The report will ex
amine these broad exemptions and de
termine what justification there may 
be for their continued existence. 

Mr. WALLOP. Mr. President, I rise to 
make a few final comments on the de
fense bill before we proceed to final 
passage. I will be very brief, but I am 
obliged to offer three observations 
which I regard as essential for the 
record before we proceed to final pas
sage. 

It is no exaggeration to say that the 
most prominent feature of this bill is 
the historic bipartisan consensus on 
the strategic defense initiative. No 
false modesty prevents me from claim
ing to have played a pivotal role in 
achieving that bipartisan compromise, 
thanks especially to the staunch sup
port I had from Senators LOTT, MACK, 
and SMITH. As a key player in the SDI 
negotiations during markup, and then 
later in working to obtain passage for 
the committee SDI compromise on the 
floor, I feel obliged to ensure that cer
tain ambiguities are clarified. It is es
pecially important that the legislative 
intent of those who vigorously sup
ported ballistic missile defense be clear 
for the Department of Defense and oth
ers in the executive branch when they 
begin to look at the legislative history 
of the bill for the purposes of carrying 
out its provisions. 

The committee bill provides $625 mil
lion for continued research and devel
opment of the Brilliant Pebbles space
based interceptor, and in fact calls for 
"robust" R&D of Brilliant Pebbles. 
However, space-based interceptors are 
not part of the initial system architec
ture. This in fact was one of the pri
mary concessions that I and Senators 
LOTT, MACK, and SMITH made in order 
to achieve a bipartisan compromise. 

That brings me to the main point. In 
agreeing to the SDI compromise in 
markup, and later in actively working 
for final passage of the bill which con
tains the committee position, it has 
been my clear, certain, and unequivo
cal understanding and intent that this 
legislation contemplates the ultimate 
deployment of Brilliant Pebbles or a 
similar space-based interceptor. That 
eventual deployment of course will be 
contingent on the system's technical 
feasibility, cost-effectiveness, and mili
tary effectiveness, as with any other 
defense program. But my position is 
that the Senate action has explicitly 
and intentionally opened the door to 
the future deployment of Brilliant Peb
bles. 

Second, Mr. President, the language 
of the committee consensus on SDI di
rects the Secretary of Defense to de
velop for deployment by 1996 an ABM 
system that includes "optimum utili
zation of space-based sensors. In help
ing craft this legislation, and in ac
tively supporting it on the floor, it has 
been my clear, certain, and unequivo
cal understanding and intent that the 
bill contemplates the development of 
space-based sensors that are capable of 
substituting for ABM radars. 

Finally, Mr. President, the commit
tee SDI language envisions a future ar
chitecture with multiple ground-based 
interceptor sites. The compromise con
tains the tortured formulation "one or 
an adequate additional number of 
sites," but the clear meaning in plain 
English is "multiple," or "more than 
one." And of course, as I have already 
cited, the future architecture may in
clude space-based interceptors. Obvi
ously, in order to reach this goal in the 
future, the United States must obtain 
relief from the present restrictions of 
the ABM Treaty. 

There are three possibilities. A new 
treaty, perhaps a defense and space 
treaty, to replace the ABM Treaty. Or 
we can negotiate changes or amend
ments to the current treaty. Or, if we 
cannot resolve the ABM Treaty prob
lem with the Soviet Union we can 
withdraw, as is our right at the present 
time under article XV. 

Consequently, the bill calls for a pe
riod of renegotiation of the ABM Trea
ty to make it possible to go beyond the 
single treaty-compliant ABM site and 
achieve the more comprehensive archi
tecture envisioned by the SDI lan
guage. It is my understanding and in
tent that the bill language does not 
permit this period of negotiation to be 
open-ended and indefinite, and that the 
purpose of including the 1994 interim 
report to the Congress on treaty dis
cussions with the Soviet Union is to 
bring the negotiations to closure. 

Moreover, Mr. President, it is my 
clear, certain, and unequivocal under
standing and intent that nothing in the 
bill can be correctly read as providing 
the Soviet Union a veto over a future 
United States decision to deploy stra
tegic defenses. Nothing in this legisla
tion can be correctly construed as in 
any way providing new legal or diplo
matic impediments to ballistic missile 
defense, nor ~orfeiting the U.S. right to 
act unilaterally to protect its terri
tory, troops deployed abroad, or allies 
from ballistic missile attack. 

The only existing impediment to U.S. 
unilateral action is, as I have just ac
knowledged, the ABM Treaty. And Ire
peat that my intent in this legislation 
is to provide a track for renegotiation 
and amendment of the treaty; or fail
ing that, to strengthen the congres
sional mandate for the President to ex
ercise present rights of the United 
States under article XV. 

I hope these observations will clarify 
the legislative intent-at least from 
the perspective of this Senator-and 
serve to resolve any future ambiguities 
and uncertainties which must nec
essarily arise from the language inher
ent in a compromise. 

I thank the Chair, and yield the 
floor. 

NATIONAL CRITICAL TECHNOLOGIES ACT, 
ADVANCED MANUFACTURING TECHNOLOGY ACT 

Mr. LIEBERMAN. Mr. President, I 
rise today to speak in support of two 
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provisions of the Department of De
fense authorization bill-the National 
Critical Technologies Act and the Ad
vanced Manufacturing Technology Act. 
I was pleased to join Senators BINGA
MAN, NUNN, HOLLINGS, and GoRE as an 
original cosponsor of these measures. 
Mr. President, simply stated, these 
provisions, when enacted, will help re
charge American manufacturing, which 
has been seriously harmed by a decade 
of neglect and ideological bickering. In 
the words of the Senator from New 
Mexico, Senator BINGAMAN: "While the 
White House is debating ideology, 
other countries are eating our lunch." 

The state of U.S. manufacturing is 
clearly in decline and indicators of 
that decline are acutely visible. The 
U.S. merchandise trade deficit remains 
stubbornly high despite a significant 
downward change in the value of the 
dollar. Growth in productivity contin
ues to be sluggish as compared to our 
major competitors. And, U.S. manufac
turers, including defense manufactur
ers, are becoming increasingly depend
ent on foreign companies for an ever
increasing range of machinery, ma
chine tools, and manufactured compo
nents. 

In the debate over the state of Amer
ican manufacturing and industrial 
competitiveness, we routinely address 
issues such as the high cost of capital; 
our low rate of savings and investment; 
chronic trade and budget deficits; and 
the failure of our educational system 
to prepare our workers for the jobs we 
need done, but we rarely address the 
fundamental issue of technological ad
vancement, which is among the most 
important. 

Mr. President, technological ad
vancement can drive an economy by 
creating new goods, services, indus
tries, jobs, and capital. Technological 
advancement, when applied to existing 
systems, can improve productivity and 
the quality of products. And, Mr. Presi
dent, technological advancement can 
help compensate for competitive dis
advantages U.S. firms must face in
cluding comparatively higher costs of 
capital and labor. 

While the United States remains the 
undisputed world leader in basic re
search and in many areas of applied re
search-largely due to direct Federal 
support-we must understand that re
search alone does not lead to improved 
productivity and economic growth. Re
search and development is merely the 
first step. It is commercialization-the 
process of moving products from our 
laboratories to our factories-that 
leads to increased productivity, contin
ued economic growth, and the ultimate 
rise in our standard of living. But, Mr. 
President, this is also where we fail. 
We must, as our competitors do, ag
gressively support emerging tech
nologies, so they can be transformed 
into commercially viable products for 
the international marketplace. 

Our chief economic competitors are 
not afraid to do just that. According to 
the Council on Competitiveness, in 1988 
the United States spent 0.2 percent of 
the total Federal Government R&D 
budget on industrial development
compared to 4.8 percent in Japan and 
14.5 percent in Germany. Additionally, 
the Ministry of International Trade 
and Industry [MIT!] is the most cele
brated example of how the Japanese 
economic miracle came into being. We 
may not want to create an American 
MIT!, but we certainly ought to be 
thinking about long-term blueprints 
for keeping America ahead of the high 
technology curve. These two titles of 
the DOD authorization bill go a long 
way toward reaching that goal. 

Mr. President, at a time when Amer
ica is struggling to face the economic 
challenge of the nineties, the adminis
tration is still mired in out-of-date 
economic theory and conflicting poli
cies. The White House says that the 
Federal Government has no business 
picking winners and losers, that the 
free market should reign supreme. I 
agree, the free market should reign su
preme. 

But what the administration seems 
to forget is that the Government is and 
always has been deeply involved in the 
economy. This type of activity is noth
ing new. That is how the railroads were 
built. That is how the highways were 
built. That is how the American aero
space industry and American agri
culture have become the standards for 
American excellence-all through di
rect Government support. In fact, the 
aerospace industry produces a larger 
trade surplus for the United States 
than any other manufacturing industry 
and agriculture is a big contributor to 
trade surpluses as well. 

Even Adam Smith, the author of lais
sez-faire, understood that the free mar
ket is not always perfect or ideal. He 
suggested that there is a legitimate 
role for Government to play in the 
market, particularly in caring for the 
indigent and needy, in building public 
infrastructure, in education, in public 
health, in providing for the national 
defense, and in preventing firms from 
conspiring against the public good. 

The two provisions in the defense bill 
do not purport to replace the free mar
ket. Nothing could be further from the 
case. What these provisions say is that 
there is also a constructive role for the 
Government to play in technology pol
icy-particularly in the pre-competi
tive, pre-commercial, developmental 
stages of technological advancement. 

Evaluate the case of the aerospace 
industry. According to the Office of 
Technology Assessment, the first Fed
eral contract for a military aircraft 
was let in 1907, and in 1911 Congress ap
propriated $25,000 to purchase the first 
airplane for the Navy. The Europeans, 
however, were the first to establish 
aeronautical research centers and be-

tween 1907 and 1915 the Europeans 
made landmark advances in aerospace 
technology. During this period, the 
United States felt itself falling far be
hind the curve in aerospace ad vance
ment, and finally, in 1915, Theodore 
Roosevelt endorsed and Congress sup
ported the concept of a National Advi
sory Committee for Aeronautics, which 
was a Government organization de
signed specifically to advance the 
science and technology associated with 
aerospace. 

Since that time, the Federal Govern
ment has aggressively supported aero
space research, development, commer
cialization, and production-albeit pri
marily for military functions. Many 
would argue, however, that this sup
port-which has led to a variety of 
dual-use technologies-is what made 
the U.S. commercial aerospace indus
try what it is today. I cannot help but 
note that almost 90 years later the 
greatest challenge to United States ci
vilian aerospace predominance is com
ing from Airbus-a firm which is whol
ly supported and which has received 
billions of dollars in R&D and working 
capital from a coalition of four Euro
pean countries. 

Mr. President, at the same time the 
administration is pushing its policy of 
laissez-faire, the President's National 
Critical Technologies Panel, which is a 
part of the Office of Science and Tech
nology Policy, has been preparing a list 
of 22 key technologies and a report 
which stresses the need for increased 
cooperation between Government and 
corporations. In the prepared report, 
the National Critical Technologies 
Panel stated: 

The failure to maintain world class manu
facturing capabilities would compromise the 
nation's ability to compete in domestic and 
international markets, and would threaten 
our ability to obtain access to the full range 
of components and equipment required for a 
strong national defense. 

The dependance of our defense sector 
on our civilian manufacturing capabil
ity is increasing. Military R&D, which 
once provided technological advances 
for the civilian sector, especially in 
electronics, is increasingly dependant 
on civilian research and its spinoffs! It 
is less and less possible to draw a line 
between defense and civilian sectors. 

If maintaining a world class manu
facturing capability-as the adminis
tration suggests-is critical to both 
our national defense and economic se
curity, then we should not be debating 
whether or not the Federal Govern
ment should be supporting techno
logical advancement; rather, we should 
be asking what is the best way for us to 
do so? How can we put the resources 
and leverage capacity of the Federal 
Government directly behind American 
industrial technologies to improve our 
industrial competitiveness over the 
long term? I believe the two titles in
cluded in the Department of Defense 
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authorization bill have directly and ap
propriately answered these questions. 

These two provisions address three 
primary areas of concern: manufactur
ing, technology, and education. The 
initiatives include provisions for co
ordinated planning and management of 
Federal manufacturing activities; in
creased Federal support for the devel
opment of industry-led advanced man
ufacturing technology; programs for 
manufacturing extension activities, 
particularly for small- and medium
sized firms; and expanded technological 
education programs. 

In the area of manufacturing, the bill 
provides $250 million for manufacturing 
technology development and $50 mil
lion for manufacturing extension. 
There are presently few public or pri
vate institutions in the United States 
for diffusing new technologies across 
manufacturing sectors. This causes 
particular concern for small manufac
turers who do not have the resources to 
keep up with technological develop
ments made in the United States, not 
to mention those made abroad. This is 
not the case in Japan where technology 
dissemination and technical assistance 
is commonplace. For example, the Jap
anese Government provides $235 mil
lion-half the funding-for a nation
wide network of 185 technology exten
sion centers. Partly as a result, the 
Japanese have repeatedly beaten 
American manufacturers in incremen
tal product and process improve
ments-first in transistor radios and 
TV's-consumer electronics-then 
automobiles, and perhaps now semi
conductors. 

In the area of technology advance
ment, the bill provides $170 million in 
critical technology partnerships; $15 
million in advanced material partner
ships, and $17.5 million in foreign tech
nology monitoring. 

Finally, in the area of education, the 
bill provides $30 million for manufac
turing engineering education; $10 mil
lion for United States-Japan manage
ment training; $20 million for Nunn
Hatfield fellowships; and $20 million for 
university research initiatives. Mr. 
President, the link between productiv
ity and education is critical. The huge 
growth in the U.S. economy in the first 
half of the 20th century has been at
tributed largely to increases in human 
capital-the expansion of worker's 
knowledge. In order for us to grow in 
the first half of the 21st century, we 
must address the training and prepara
tion of our future inventors and cre
ators-scientists, physicists, chemists, 
and engineers. 

To conclude, America must regain its 
lead in the civilian high technology in
dustry. What is at stake here is both 
the national and economic security of 
our Nation, and the standard of living 
of our people. Government initiatives 
should not be dismissed as inter
ference. They should be viewed as sup-

port for American competitiveness and 
a strong economy. I appreciate the 
work Senators BINGAMAN, NUNN, GoRE, 
and HOLLINGS have done on this issue, 
and have been pleased to be able to join 
with them as a sponsor of these meas
ures. 

HAZARDOUS WASTE CONTAMINATION AT BASES 
SCHEDULED FOR CLOSURE 

Mr. COHEN. Mr. President, I would 
like to discuss with the chairman of 
the Armed Services Committee, Sen
ator NUNN, and the chairman of the 
Readiness, Sustainability and Support 
Subcommittee, Senator DIXON, the 
issue of cleaning up hazardous waste 
contamination at bases scheduled for 
closure. This is an issue of great con
cern to me, as it is to the Senator from 
Georgia, the Senator from Illinois, and 
several other Senators who are con
cerned about the transfer of closed 
military facilities to States, local com
munities, or private parties for reuse. 

Mr. DIXON. I can assure the Senator 
from Maine that I share his interest in 
this issue. The Readiness, Sustain
ability and Support Subcommittee, 
which I chair, has held one hearing al
ready on this subject and we plan to 
hold several more in the future. It is an 
extremely complex but important sub
ject, and we need to examine every 
issue very carefully so that closed mili
tary facilities can be converted to 
other uses as soon as possible. How
ever, we also must ensure that the De
partment of Defense remains respon
sible for the environmental damage 
caused at these facilities. Our task is 
to fashion a workable approach to this 
problem. 

Mr. COHEN. As the Senators know, 
there are several very important issues 
to consider-the liability, if any, that 
may attach to the successors of a mili
tary facility, the transferability of 
uncontaminated parcels of a base that 
is designated as a national priorities 
list site, and the extent of Department 
of Defense liability at transferred par
cels, just to name a few. One of my 
concerns is the lengthy time it will 
take to sort all this out. The complex
ity of the issues demands a thorough 
review by several committees. I would 
not want the resolution of outstanding 
issues to drag out so long that those 
bases scheduled to close by 1993 will 
not benefit from any changes in the 
law that are required. 

Mr. NUNN. I can assure the Senator 
that the Armed Services Committee re
mains committed to addressing these 
issues as expeditiously as possible. 

Mr. DIXON. The subcommittee is 
considering holding additional hear
ings either this fall or early next year, 
in recognition of the time-sensitive na
ture of this problem. 

Mr. COHEN. I am very pleased to 
hear that and would urge you to sched
ule hearings as soon as possible. 

B-2 CONSTRUCTION FUNDS FOR WHITEMAN AFB 

Mr. BOND. Mr. President, I had in
tended to offer an amendment today to 
restore the $49.5 million that the ad
ministration requested to continue 
with the construction program for B-2 
related projects at Whiteman Air Force 
Base. Those funds were eliminated by 
the committee. 

This body has again indicated its 
support for completion of the B-2 
bomber by defeating yet another pro
posal to kill the program; and I feel 
confident that the bill that eventually 
emerges from conference will provide 
funding for continued B-2 production. 
If we continue on that schedule, the 
first B-2 aircraft will begin to arrive at 
Whiteman in June 1993. In order to 
meet that deployment date, it is essen
tial that we go forward with the ongo
ing construction program at the base 
to ensure that all necessary facilities 
are completed in time. 

Construction at Whiteman has been 
under way for several years now, and 
significant progress has been made. I 
recently visited the base and was high
ly impressed. However, we still have 
much work to do. The fiscal year 1992 
work package includes several critical 
projects without which the base will be 
unable to support initial B-2 deploy
ment. The munitions processing cen
ter, engine maintenance ship and area 
security improvements are just a few 
examples. 

I have discussed the need for this 
funding with the chairman, the rank
ing member and other members of the 
committee. All have expressed their 
desire to clear up concerns that have 
arisen with the Air Force over this pro
gram and to go forward with construc
tion at Whi ternan. I understand their 
concerns and I am hopeful that the Air 
Force will quickly respond to the is
sues raised by the committee so that 
construction at Whiteman can con
tinue. Though I would prefer to see the 
funds restored at this time, I feel con
fident that the committee will work to 
ensure that the Air Force's failure to 
respond to the committee's concerns 
will not stand in the way of the 
planned deployment of the B-2 at 
Whiteman Air Force Base. 

Mr. NUNN. Mr. President, I would 
like to respond to the Senator from 
Missouri. I understand his concerns on 
this issue and I share his desire to en
sure that the first wing of B-2 aircraft 
are deployed on time. As the commit
tee made clear in our report, however, 
the Air Force has failed to respond to 
several important issues raised by the 
committee and, for that reason, I feel 
it is necessary to delay action on this 
issue. Let me assure the Senator, how
ever, that the committee's action is 
not intended to, in any way, indicate 
any lack of support for initial deploy
ment of the B-2. Further, I would as
sure the Senator that I will work in 
conference to ensure that the B-2 facil-
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ity construction program Is funded at 
levels that are consistent with the pro
curement and deployment schedules. 

Mr. BOND. I appreciate the chair
man's explanation of the committee's 
action and his willingness to work to 
address this problem. 

CONCERNS ABOUT STRATEGIC DEFENSE 
INITIATIVE 

Mr. ROCKEFELLER. Mr. President, 
in considering the question of strategic 
nuclear defenses, I believe all Ameri
cans are united on the same goals, 
however much we may disagree over 
the means of attaining them. We all 
seek security, strategic stability, and, 
above all else, peace. For more than 40 
years we have maintained nuclear sta
bility and peace through military 
strength. We have done so at enormous 
cost, but we made that investment be
cause the goal was so important. And 
we should recognize that we have 
largely succeeded in that goal at the 
strategic level. 

This year's debate over the fate of 
the strategic defense initiative, under
taken in the context of a tremendous 
budget deficit, poses some watershed 
issues for the country. One is the cost 
of any course we pursue. Another is the 
consequence of a major change in 
course, such as that advocated by the 
Armed Services Committee, which 
could well lead to less stability and 
less security at greater cost. 

We have faced a more modest version 
of this question in past years each time 
we vote on funding the strategic de
fense initiative, which would clearly 
take the United States down the road 
of constructing a nuclear defense. But 
this year's debate is different in that 
we are being asked to authorize actual 
deployment, in this case of a ground
based system. By voting for the provi
sion in committee bill, we cross a 
threshold from research to deployment 
that deserves careful scrutiny about 
where we ought to be going with our 
strategic defenses. 

In that regard, there are really two 
separate issues at stake in this debate. 
One is the question of our defense 
against a deliberate missile attack 
from the Soviet Union. The other is 
our defense against an accidental or 
unauthorized launch from the U.S.S.R. 
or a launch from some irresponsible 
third country. Let me address each of 
these briefly. 

Any debate over strategic missile de
fenses begins with the Anti-Ballistic 
Missile Treaty. I don't think there is 
any Member in this body that does not 
believe in the ABM Treaty. Since 1972, 
it has been an effective deterrent, 
keeping the nuclear peace for nearly 20 
years. 

Today I am concerned that we could 
be heading in a direction that will un
dermine the effectiveness of this trea
ty. The Armed Services Committee has 
included in this bill a new SDI plan 
which would develop for deployment in 

just 5 years, a theater missile defense 
system. This system, according to the 
bill, is an initial deployment of ABM 
systems that are intended to protect 
the United States against accidental or 
unauthorized launches of ballistic mis
siles. 

The ABM Treaty prohibits more than 
one ABM site; yet this bill's goal is to 
"deploy an antiballistic-missile sys
tem, including one or an additional 
number of antiballistic missile sites 
and space-based sensors." In just that 
sentence, Mr. President, the bill's goal 
reaches beyond two provisions of the 
ABM Treaty the limitation to one 
ABM site and the prohibition on space
based weapons and space-based weap
ons testing. 

Now it is certainly correct to say, as 
the Senator from Georgia has done, 
that the bill's language does not vio
late the treaty. That is true as far as it 
goes. It is equally true, however, that 
the bill starts us clearly down the road 
to a treaty violation, or significant 
amendment. It is also true that al
though the Senator from Georgia, the 
chairman of the committee, may not 
wish to walk that road, there are nu
merous Members of this body who are 
looking forward to it and see this pro
vision as merely a brief stop on the 
way to a full-fledged SDI system. Who 
prevails in that debate will likely 
await votes in future years. But we 
must now face the question of whether 
we want to take the first step toward 
either violating or effectively abandon
ing the ABM Treaty. And Mr. Presi
dent, I am not prepared to do that. 

The ABM Treaty has preserved nu
clear deterrence and strategic stability 
between the superpowers for 20 years. 
The agreement keeps both the United 
States and the Soviet Union from de
ploying defenses that might threaten 
the ability of the other to retaliate 
after a nuclear attack. That has two 
advantages. By making clear each 
side's inability to survive an attack, 
the treaty effectively deters a first 
strike. Second, by limiting the devel
opment of defensive systems, the trea
ty prevents the huge expenditures that 
would go with the irresistible tempta
tion to deploy more offensive weapons 
just to overpower the other side's de
fenses. 

So far, the treaty has worked, and I 
am reluctant at this point to conclude 
that its time has passed. The response 
to that argument, of course, is that 
there is a new development-the second 
issue I referred to-an accidental or un
authorized launch. 

Discussing that question, however, 
puts us immediately in the realm of 
speculation. Certainly there is some 
logic to the argument. As the Soviet 
economy implodes and the country 
threatens to disintegrate politically, 
the risk of internal conflict grows. In 
that environment, loss of control over 
missile launches or a deliberate launch 

by a renegade military faction is a 
greater possibility, although it is dif
ficult to find anyone who would put ei
ther contingency in the likely cat
egory. Soviet missile control proce
dures are highly centralized and would, 
by all accounts, be difficult to take 
over. 

More troubling is the possibility of 
some third country, led by an irra
tional or irresponsible leader, acquir
ing a nuclear capability and missile 
technology and undertaking a launch 
for essentially terrorist purposes. That 
is clearly not an immediate possibility, 
and informed analysis of this problem 
suggest that it would be far easier for 
a third country with this kind of objec
tive to sneak a nuclear bomb into the 
country secretly than it would be to 
launch a missile. 

In that case, Mr. President, or even 
in the case of a launch, it is an uphill 
battle to argue that the system pro
posed in this bill-100 interceptors in 
Grand Forks, ND, would be an effective 
defense. The Grand Forks site could 
not defend our eastern and western sea
boards, the most likely targets of an 
attack, and even multiple sites could 
not defend against a nuclear bomb in a 
suitcase, or a chemical weapon in a 
speedboat. 

This is not to suggest that the 
chance of such an event occurring is 
zero. It is not, and we would not be ful
filling our responsibility to the Nation 
if we did not prepare for it. Neither, 
however, should we be driven to irra
tionality by fear of such an unlikely 
event. The proper means of preparation 
is through prevention-expansion of 
the missile technology control regime 
to cover all producers and more vigor
ous monitoring, inspection, and detec
tion efforts by multilateral forces. We 
are discovering in Iraq how com
plicated a question that is and how 
easy it is to hide one's illicit activities. 
Rather than spending billions to defend 
against the indefensible, we could be 
doing much more to make sure these 
situations never arise. 

In short, Mr. President, prospects of 
an accidental or terrorist launch are 
real, but it is by no means clear that 
the proposed ground-based interceptor 
system will be either a necessary or ef
.fective means of dealing with them. It 
will cover only part of the country, and 
that part least likely to be targeted. It 
will do nothing for the greater likeli
hood of a nuclear device coming into 
the country covertly. 

Finally, there is serious doubt in my 
mind as to whether any advantage such 
a system might provide would offset 
the costs of effectively junking the 
ABM Treaty. There have been continu
ous attacks on the treaty for the last 
few years, but this new plan poses the 
biggest threat yet to the treaty and 
the stability and deterrence it has 
brought us. This plan costs a tremen
dous amount of money, $4.6 billion for 
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this year alone, but provides only mini
mal protection. There is simply no new 
threat that justifies spending that kind 
of money and undermining the ABM 
Treaty at this time. 

Developing plans for SDI systems 
that are not compliant with the ABM 
Treaty could seriously undermine the 
treaty and subsequently our national 
security. Adopting the committee's 
plan now, before consultation and ne
gotiation with the Soviet Union, will 
most certainly endanger not only the 
ABM Treaty but the START Treaty 
which President Bush and President 
Gorbachev just signed. Our choice is 
whether we want to risk the corner
stone of arms control on the near im
possibility of an accidental or unau
thorized ballistic strike. I believe it 
would be a grave mistake to take that 
step. 

Thus the choice we face is really not 
that difficult. The ABM Treaty has 
contributed to nearly 20 years of stabil
ity. The START Treaty, just signed by 
Presidents Bush and Gorbachev, will 
contribute further to stability by be
ginning the reduction of stocks of nu
clear weapons and institutionalizing 
detailed methods of inspection and ver
ification. Continuing that policy will 
allow us to make further progress in 
arms reduction within an umbrella of 
strategic stability. 

Changing course, on the other hand, 
will cost more, will reduce stability by 
creating uncertainty about our future 
policy, and will reduce security by re
moving incentives for further arms re
ductions. 

That is not such a difficult choice, 
and it is why I support the several 
amendments to eliminate deployment 
of the ground-based site, reduce fund
ing appropriately, and clarify that 
there is no intent to violate the ABM 
Treaty. 
DARPA ADVANCED MCM MATERIALS TECHNOLOGY 

Mr. BUMPERS. Mr. President, I have 
some questions regarding the 
multichip module technology program 
funded in this bill and would like to en
gage my good friend, the chairman of 
the Armed Services Subcommittee on 
Defense Industry and Technology, in a 
colloquy on this program, if he is will
ing. 

Mr. BINGAMAN. I would be happy to 
discuss this promising program with 
my esteemed colleague from Arkansas. 

Mr. BUMPERS. I thank my friend 
from New Mexico. First let me say how 
pleased I am that this important pro
gram is funded in this bill. It is my un
derstanding that in the microelec
tronics world, an important new devel
opment just beginning to make itself 
felt is the multichip module, where 
several computer chips are placed to
gether on the same wafer of silicon or 
similar substrate and hooked up to one 
another. I further understand that 
these multichip modules, or MOM's, 
are projected to represent up to one-

third of the market for computer chips 
by the turn of the century. Is this the 
understanding of the subcommittee 
chairman? 

Mr. BINGAMAN. Mr. President, I say 
to my good friend from Arkansas that 
I have also been told that the 
multichip module appears to have 
great promise for military and civilian 
applications, and I have heard the same 
estimates for microchip market share 
for MOM's as he has. It is interesting 
to note that while the United States 
has lost much of its market share in 
the chip market in the last decade, the 
multichip module presents an oppor
tunity for the United States to regain 
some of that lost market share. 

Mr. BUMPERS. I agree with the dis
tinguished Senator from New Mexico. 
It is my understanding that a series of 
promising new developments in several 
fields of materials science point the 
way to potentially revolutionary im
provements in the performance of 
MOM's. These developments-high 
temperature superconductors and 
ultra-high quality industrial dia
monds-promise to overcome obstacles 
that currently limit the performance 
horizon of MOM's, especially in mili
tary electronics applications. In par
ticular, the recent advances in develop
ing high temperature superconducting 
materials with higher critical tempera
tures, and in developing more workable 
forms of those materials, have great 
promise. Also promising are the ad
vances made in magnetically enhanced 
Arc-jet chemical vapor deposition tech
niques for making ultra-high quality 
industrial diamond at reasonable cost. 
This advance in diamond holds the 
promise of making the excellent heat 
transfer and dielectric characteristics 
of synthetic diamond available in suffi
cient quantities for microelectronic ap
plications. 

Mr. BINGAMAN. That is my under
standing. These critical enabling mate
rials technologies will be the focus of 
the new multichip module materials 
technology program funded in our bill. 

Mr. BUMPERS. I thank the Senator. 
As the Senator knows, I have actively 
sought to get a program like this un
derway for many months, and so I am 
gratified to see it receiving the support 

· of the committee in this bill. It is my 
understanding that this program's 
chief objectives are to further these 
materials advances from the labora
tory stage and use them to dem
onstrate several MOM's of different de
signs using high temperature 
superconducting interconnects, and 
using diamond substrates. Is that cor
rect? 

Mr. BINGAMAN. Mr. President, I say 
to my good friend from Arkansas that 
this is the understanding I have. It is 
the committee's hope that the success
ful demonstration of such advanced 
multichip modules would ultimately 
lead to their insertion into several de-

fense programs where their high per
formance and reduced size require
ments would be of great benefit. Pos
sible military applications would in
clude surveillance and communications 
systems, avionics, and systems in
volved with areas as diverse as in tel
ligence, fire control, guidance, and tar
get acquisition. 

Mr. BUMPERS. Mr. President, I say 
to my good friend, the subcommittee 
chairman, that a successful materials 
technology program in high tempera
ture superconducting materials for 
interconnect applications and the pro
duction of high-quality synthetic dia
mond at reasonable cost will have 
major implications for the develop
ment of highly advanced multichip 
modules. 

Mr. BINGAMAN. I agree with my 
friend from Arkansas. There are some 
efforts underway already in the De
fense Advanced Research Projects 
Agency in these areas, but they are rel
atively modest, and may be less than 
the critical mass needed to realize the 
potential payoff of the materials tech
nologies involved in a reasonable time
frame. It is the committee's hope that 
DARPA will build on these existing ef
forts and form consortia composed of 
industry, university, and Government 
laboratory participants to investigate 
and then exploit the materials tech
nologies involved. This approach would 
accelerate the insertion of the tech
nologies developed into military appli
cations. 

Mr. BUMPERS. I appreciate my col
league's remarks on this important 
program, which I intend to champion 
in the appropriations committee as we 
mark up and send to the floor the fiscal 
year 1992 Department of Defense Ap
propriations bill in the weeks ahead. I 
thank my friend from New Mexico for 
his time and attention on this pro
gram, which I firmly believe will pay 
rich dividends for the Department of 
Defense and the country. 

Mr. BINGAMAN. Mr. President, I 
thank my good friend from Arkansas 
for his leadership on this issue over the 
last year. I look forward to working 
with him on this and other issues relat
ed to strengthening the U.S. defense 
technology in the months to come. 

MANPOWER AND PERSONNEL 

Mr. GLENN. Mr. President, I rise in 
support of the bill reported by the 
Armed Services Committee-the Na
tional Defense Authorization Act for 
Fiscal Years 1992 and 1993. 

Mr. President, as chairman of the 
Subcommittee on Manpower and Per
sonnel, I can say that we have rec
ommended military personnel provi
sions that provide for the combat read
iness of our men and women in uni
form, and for their quality of life. 

Last year, we put the military serv
ices on a gradual glide path that would 
result in a 22-percent reduction in ac
tive duty strength over 5 years-a re-
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duction driven by the substantial eas
ing of tensions in Europe. At the same 
time the Congress approved this plan, 
it provided a generous safety net of 
benefits for military personnel who 
might be involuntarily separated as a 
result of the strength reduction plan. 

Since then, we have engaged in and 
successfully concluded the Persian Gulf 
conflict. In spite of the tremendous 
amount of personnel turbulence that 
this operation has had on the military 
services, they have shown great resil
ience in getting back on the strength 
reduction glide path we set out before 
the conflict. I would note that in hear
ings we had on this matter, each serv
ice personnel chief testified that the 
strength levels in the President's budg
et request, which do place each service 
back on the glide path we set out last 
year, were achievable and prudent. 

MANPOWER STRENGTH LEVELS 

So the committee recommended ap
proval of the active duty end-strength 
levels requested by DOD for each of the 
services for fiscal years 1992 and 1993. 
The levels reduce the active duty force 
by 106,358 from current levels in fiscal 
year 1992 and another 91,900 in fiscal 
year 1993. 

Because DOD has been tardy in im
plementing the safety net of transition 
benefits we authorized last year, the 
committee recommended a provision 
that would prohibit the involuntary 
separation of certain career military 
personnel in fiscal year 1992 who are in
eligible to retire. I think this is appro
priate not only because of DOD's leth
argy in implementing the transition 
provisions we authorized last year, but 
because there are other means of re
ducing active duty strength levels that 
are not as onerous. 

MILITARY PAY AND COMPENSATION 

Mr. President, with regard to mili
tary pay and compensation, the com
mittee approved a 4.2-percent pay raise 
for military personnel, effective Janu
ary 1, 1992. This will give our men and 
women in uniform a pay raise that 
matches the average civilian wage and 
salary increase expected in the private 
sector. 

The committee also approved a num
ber of other targeted compensation ini
tiatives that provide certain benefits 
for military personnel and their fami
lies, including permanent increases in 
imminent danger pay, death gratuity 
pay, and family separation pay; a pro
gram to reimburse military families 
for adoption expenses; and reimburse
ments for certain travel expenses. 

I think it is fair to say that we have 
provided a very decent compensation 
package given the pressures on the De
fense budget. 

MEDICAL PROGRAMS 

Mr. President, the committee also 
recommended a number of provisions 
to improve certain medical benefits for 
the families of military personnel, and 

to contain the cost of medical care in 
the Department of Defense. 

Some examples include the authority 
to expand the existing dental insurance 
program for military dependents to in
clude a supplemental option offering 
broader dental care coverage; t he pro
vision of hospice care; the restoration 
of certain CHAMP US benefits t o bene
ficiaries who lose the benefits because 
of disability; the simplification and en
hancement of CHAMPUS payment pro
cedures; and the flexibility to manage 
more efficiently alternative forms of 
contracted medical care. 

MILITARY PERSONNEL MANAGEMENT 

With regard to improvements in mili
tary personnel management, the com
mittee recommended provisions that 
provide for more effective management 
of the officer corps in terms of provid
ing more equitable procedures for the 
appointment of regular officers, 
strengthening committee oversight on 
the utilization and retirement of senior 
officers, and strengthening officer pro
motion procedures. These rec
ommendations are consistent with the 
committee's interest in providing a 
healthy, competitive environment in 
the military services that encourages 
professional excellence. 
PERMANENT BENEFITS FOR PERSONNEL SERVING 

IN SUPPORT OF FUTURE OPERATIONAL CONTIN
GENCIES 

Mr. President, as Senators will re
call, we passed a number of provisions 
in the National Defense Authorization 
Act for Fiscal Year 1991, and in the 
Persian Gulf Authorization and Per
sonnel Benefits Act of 1991 that up
dated and enhanced certain benefits, 
and corrected certain inequities in the 
way activated reservists were com
pensated. The committee rec
ommended, as part of its Persian Gulf 
lessons-learned provisions, making per
manent these authorities which we en
acted as temporary authorities for 
Desert Shield/Desert Storm, for certain 
active duty and activated reservists en
gaged in future contingencies. 

Mr. President, there were two man
power issues that our committee spent 
some time discussing. They are our 
recommendations on personnel 
strength levels for the National Guard 
and Reserve components, and on the 
establishment of a commission to 
study and report on the assignment of 
women in our military services. 

SELECTED RESERVE STRENGTH 

With regard to the first issue-se
lected Reserve strength levels-the 
committee recommended substantially 
smaller reductions than requested by 
DOD. 

For fiscal year 1992, DOD requested a 
reduction in Selected Reserve end 
strength of 105,076 and a further reduc
tion in fiscal year 1993 of 79,800, a cu
mulative reduction of 16 percent over 2 
years. The committee approved 30 per
cent of the requested reduction in fis
cal year 1992-a reduction of 32,716 in-

stead of the 105,076 requested-and 40 
percent of the requested reduction in 
fiscal year 1993, a reduction of 33,505 in
stead of the 79,800 requested. The com
mittee's action would still reduce Se
lected Reserve end strength by 6 per
cent over 2 years, reflecting the Re
serve support tail associated with the 
reduction in the active component. 

Quite frankly, we found that the 
large 16-percent cut proposed by DOD 
lacked any sound force structure basis. 
Instead, Defense witnesses testified 
that the cut was basically budget driv
en. The National Guard and Reserve 
components were given numbers to hit 
and given the job of pulling out units. 

Mr. President, we found that this ap
proach led to incomprehensible results. 
For example, the Navy proposed to de
activate two Navy Reserve minesweep
ing squadrons to get down to its budget 
driven Selected Reserve end strength. 
This is completely at odds with these
rious problems the Navy had with 
mines in the Persian Gulf. Two ships 
were damaged, one extensively, by 
mines. It took the Navy nearly 2 weeks 
to clear the mines so that one of the 
battleships could get close enough to 
Iraq to use its 16-inch guns. Further, 
General Schwartzkopf testified that he 
could not risk an amphibious landing 
by the Marine Corps because of lack of 
minesweeping in the Navy. Yet, be
cause of having to achieve an end 
strength that is almost purely budget 
driven, the Navy wants to cut its mine
sweeping capability. This does not 
make any sense, and we have prohib
ited this in our bill. 

Another example is DOD's planned 21 
percent reduction in Marine Corps Se
lected Reserve end strength. How can 
this make sense when 55 percent of the 
Marine Corps Reserve had to be acti
vated for the Persian Gulf conflict? 
Specifically, in order to implement the 
proposed reduction, the Marine Corps 
plans to deactivate a tank unit that 
fought with distinction in the Persian 
Gulf war. With regard to this unit, 
DOD's interim report on lessons 
learned stated: 

Post-mobilization training was, for the 
most part, well supported by the Active 
Component, and was effective. Perhaps the 
best example of the effectiveness of this 
training is found in Company B of the 4th 
Tank Battalion, 4th Marine Division. This 
unit had been equipped with M60A1 tanks, a 
system that is much different than the more 
modern M1 and M1Al. When this unit was ac
tivated in November, it completed a 23-day 
M1A1 training program in 18 days. The unit 
arrived in Saudi Arabia on 19 February and 
went into battle on 24 February. In four en
gagements during the course of the war Com
pany B destroyed 59 enemy tanks, about half 
of which were T-72's, without losing one of 
its tanks. 

How can pulling this unit out make 
sense? 

The Navy and Marine Corps examples 
are but two of the many chaotic ac
tions that the Reserve components 
would have to take if the Selected Re-
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serve end strengths proposed by the 
Department of Defense were to be ap
proved. 

So the committee took the respon
sible action of recommending Selected 
Reserve end strengths that preserve 
the combat readiness of the National 
Guard and Reserve components. 
COMMISSION ON THE UTILIZATION OF WOMEN IN 

THE MILITARY 

Mr. President, with regard to issue of 
the assignment of women in the mili
tary, I believe we all acknowledge the 
outstanding contributions women serv
ing in our Armed Forces have made to 
the national defense, despite laws and 
DOD policies that restrict their assign
ment from certain combat skills and 
positions. Today, women in the mili
tary serve in many extremely demand
ing roles. Some of these roles expose 
women to the risk of death in combat. 
Most recently, women have performed 
under such conditions in the Persian 
Gulf conflict. 

So, the current move in certain cir
cles to expand the role of women in the 
military services is understandable. 
However, assigning women to combat 
skills and positions raises basic ques
tions about the future shape and struc
ture of the Armed Forces that cannot 
be answered by merely opening all or 
selected combat skills and positions to 
women or by punting such decisions to 
the Secretary of Defense. The Congress 
should accept its responsibilities in 
this regard, and should make such deci
sions openly, deliberately, and after a 
full examination of all the available 
facts. We must neither continue the 
current combat restriction laws and 
policies for invalid reasons, nor repeal 
such laws or policies without full un
derstanding of the meaning of such ac
tion. 

Mr. President, we had a hearing on 
this issue on June 18, 1991. At that 
hearing, Defense witnesses indicated 
that the administration would not 
make any substantive changes to its 
policies on the utilization of women 
even if the current assignment restric
tions in law are repealed. Other wit
nesses testified that women should be 
provided the same opportunities as 
men to serve in any skill or position in 
the Armed Forces, and that women 
should share the same responsibilities 
for national defense as men. These re
sponsibilities would include being sub
ject to draft registration, being subject 
to involuntary assignment to combat 
during military service, and being sub
ject to conscription during periods 
when conscription may be authorized 
by law. On the other hand, other wit
nesses testified that women should not 
be placed in any combat role at all. 

It was evident from the wide range of 
strongly held views heard by the com
mittee at that hearing, and the many 
crucial questions that were left unan
swered, that substantially more study 
is required before we can act conclu-

si vely on the future role of women in 
the Armed Forces. 

On this basis, the committee ap
proved a provision that would require 
the President to appoint a commission 
to study and report on the assignment 
of women in the military. The commis
sion would consist of 15 members who 
have distinguished themselves in the 
public sector, the private sector, and 
who have had significant experience in 
matters, such as scholarly inquiry into 
social and cultural matters affecting 
the workplace; constitutional and 
other law; the effects of medical and 
physiological factors on job perform
ance; military personnel management; 
and service in the Armed Forces in 
land, air, and sea combat environ
ments. 

The commission would be required to 
submit its report to the President by 
November 15, 1992, and the President 
would be required to submit his com
ments and recommendations on the re
port to the Congress by December 15, 
1992. 

The commission would be required to 
make specific recommendations with 
regard to whether existing law and 
policies governing the assignment of 
women in the military should be re
tained, modified, or repealed; what 
roles women should have in the mili
tary, including what, if any, roles 
women should have in combat; what 
transition process is appropriate if 
women are to be given the opportunity 
to be assigned to combat positions in 
the military; and whether special con
ditions and different standards should 
apply to women than apply to men per
forming similar roles in the military. 

Mr. President, I think this is a very 
responsible approach for us to take on 
this very complicated, sensitive issue, 
and I ask my colleagues to support it. 
I believe that when we receive the re
sults of the commission's work that we 
will then be able to act positively by 
spelling out what we believe the role of 
women should be in each of our mili
tary services. 

Mr. President, I also want to make 
some short remarks about some of the 
hardware issues in the bill. Before I do 
however, I want to note that overall I 
feel that the fiscal year 1992-93 Defense 
authorization bill presented to the full 
Senate is an excellent bill. It is a year 
of tough choices and hard decisions
and the committee did not shirk the 
task. Under the able leadership of 
Chairman NUNN and our ranking mem
ber Senator WARNER, the committee 
worked in a cooperative and effective 
manner, and I feel the final product 
amply reflects that. 

Now to some comments on several 
specific issues. 

First, and foremost, I am pleased 
that the committee recommended $365 
million for the continued research and 
development of the V-22 Osprey 
tiltrotor aircraft. This is strong reaffir-

mation that the Senate Armed Serv
ices Committee recognizes the need for 
this breakthrough technology, and 
agrees that the aircraft is the proper 
replacement for the Marine Corp's 
workhorse troop carrier, the super
annuated H-46 helicopter. 

While I would have preferred that the 
Senate fund the V-22 program more 
generously and realistically toward the 
House mark of $990 million, I'm con
tent to have this issue resolved in con
ference. 

The B-2 bomber program is the big
gest Defense game in town, as we all 
know. Unfortunately, the aircraft suf
fers from some major flaws, any one of 
which is reason enough to cancel, or at 
least drastically reduce, the program. 

My objections to the program essen
tially are threefold: 

First, its exorbitant price tag. No na
tion, not even the United States of 
America, can afford an aircraft that 
costs just short of $1 billion a copy
best current estimates are about $860 
million each, all program costs consid
ered. And I say to you that that price 
is virtually certain to go up, since I 
know of no aircraft program that has 
kept to its advertised cost short of hav
ing a funding cap. 

Second, what is the aircraft's mis
sion? Charitably, I would say that the 
Air Force is confused on the issue or, 
perhaps, the message changes as cir
cumstances change. 

And last, I have some reservations 
about the technology-not only the low 
observability aspect, which is the only 
real justification for this aircraft, but 
also the more mundane aeronautical 
handling characteristics of a platform 
which still is in its earliest stages of 
testing. 

So, Mr. President, I say to you that 
the B-2 is a loser-a very expensive 
loser-which is why I joined with my 
colleagues Senators LEAHY, COHEN, and 
McCAIN, to propose substantial changes 
to the authorization for this program. 

Mr. President, I would also like tore
iterate my strong opposition to the 
committee's action on the strategic de
fense initiative [SDI]. I was one of four 
members of the committee who op
posed an amendment during our mark
up session which would fund the SDI at 
a level of $4.6 billion for fiscal year 1992 
and authorize an ABM Treaty compli
ant strategic defense system at Grand 
Forks, ND. It is envisaged that this ac
tion would be an initial step toward de
ploying a multistate strategic defense 
system which would undermine the 
ABM Treaty. 

I strongly disagreed with the com
mittee's action to authorize deploy
ment of a strategic defense system
even if it is compliant with the ABM 
Treaty. The Senate will soon begin 
consideration of the CFE Treaty, and 
on the day of the committee's vote on 
SDI deployment it was announced that 
the United States and the Soviet Union 
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had essentially concluded negotiations 
on a START agreement. I believe it 
would be unfortunate for us to mark 
our success in United States-Soviet 
arms control by eroding the ABM Trea
ty which has contributed so signifi
cantly to strategic stability over the 
years. 

Mr. President, I would like to turn 
now to some important language in
cluded in the bill that relates to the 
Department of Energy. Specifically, I 
want to point out language which I 
succeeded in getting approved by the 
committee which authorizes the Sec
retary of Energy to award up to $10 
million in training grants to train and 
educate workers who are or may be en
gaged in hazardous waste response or 
emergency response. The provision also 
authorizes the Secretary to assess civil 
penalties up to $5,000 a day for each 
day the violation continues against 
contractors who fail to provide ade
quate hazardous waste response train
ing to workers. 

With three DOE facilities in my 
home State, I have become increas
ingly concerned with the lack of ade
quate training that DOE workers are 
receiving. This problem was under
scored in great detail by a recent re
view of worker safety at DOE by 
OSHA, the Occupational Safety and 
Health Administration. Its findings 
demonstrated the important need for 
this program, and I am very pleased 
that the committee agreed to its inclu
sion in the bill. 

I also want to point out another pro
vision which is included in S. 1507. In 
December 1990, the General Accounting 
Office [GAO] published a report on the 
Biological Defense Research Program 
[BDRP] that concluded that because of 
lax controls, the Army "unnecessarily 
expanded funds on research and devel
opment efforts that did not address 
validated threats and may have dupli
cated research efforts to other Federal 
agencies." the GAO further determined 
that the BDRP was spending an inordi
nate portion of its research funding on 
biological agents that had not been de
termined to be validated biowarfare 
threats. Accordingly, section 227 of S. 
1507 would prohibit the obligation or 
expenditure of any DOD funds for prod
uct development, or for research, de
velopment, testing, or evaluation of 
medical countermeasures against a 
biowarfare threat agent not contained 
in the biological warfare threat list 
published jointly by the Armed Forces 
Military Intelligence Center [AFMIC] 
and the Defense Intelligence Agency 
[DIA]. To ensure that the vast major
ity of the medical component of the 
BDRP research is concentrated on vali
dated threats that could be confronted 
by U.S. Armed Forces within the next 
10 years, this provision would require 
that no less than 80 percent of the med
ical component of BDRP funding be 
targeted on such threats. 

Finally, Mr. President, I would like 
to make a few comments about an 
amendment that Senator WIRTH and I 
will be offering. The amendment would 
overturn a DOD policy which threatens 
both the rights and the safety of our 
servicewomen and military dependents 
stationed overseas. The amendment 
provides the authority for these women 
to obtain abortions in medical military 
facilities outside of the United States. 

The purpose of the amendment is to 
afford these women the same access to 
safe, legal medical procedures as they 
would have if they were located in the 
United States, and to eliminate a pol
icy which, in effect, punishes them 
simply because they happen to be serv
ing our country overseas. Last year, 
Senator WIRTH and I offered an amend
ment providing the same authority and 
it lost on a very close vote. I urge my 
colleagues to support this important 
measure to safeguard the freedoms of 
our military women. Thank you, Mr. 
President. I yield the floor. 

PROJECTION FORCES AND REGIONAL DEFENSE 

Mr. KENNEDY. Mr. President, I rise 
in support of the National Defense Au
thorization Act for fiscal years 1992 and 
1993. 

The Projection Forces Subcommittee 
of the Armed Services Committee has 
responsibility for oversight for our 
military commitment in areas other 
than NATO and for research and devel
opment and procurement programs in
tended to outfit our conventional 
Navy, Marine Corps, sealift, and airlift 
forces. 

The effort we undertake today is 
very important. Saddam Hussein 
showed us that the world remains a 
dangerous place. While many compo
nents of the Defense Establishment 
face a much reduced threat, the de
mands for projection forces have not 
diminished to the same extent. Al
though these forces may not face front
line Soviet forces, they could very well 
face frontline Soviet weapons. And as 
was clearly shown by the Persian Gulf 
deployment, mobility forces play a role 
that is probably more important than 
it was when we were more focused on 
Europe. 

I am convinced that the package of 
Projection Forces Subcommittee rec
ommendations before the Senate in 
this bill moves in the right direction, 
and that it is a solid base from which 
to sustain viable projection forces that 
are tailored to the emerging inter
national security situation. 

Briefly, Mr. President, I would like 
to highlight a few of the major initia
tives that are proposed in this bill. 
First, the bill before the Senate takes 
a major initiative to improve the Navy 
and Marine Corps' ability to deal with 
the mine warfare threat that we faced 
in the gulf, not only this year, but also 
during previous experiences such as the 
Kuwaiti reflagging operation. We have 
gone too long ignoring the dangerous 

limitations that the mine threat can 
place on our Navy's operations. The 
committee bill recommends a range of 
mine countermeasures research and de
velopment initiatives and additional 
funding for Navy coastal mine hunter 
vessels. The bill also includes contin
ued funding of Navy Reserve helicopter 
mine countermeasures squadrons 
which the administration had planned 
to retire. 

Second, Mr. President, the bill in
cludes a major initiative for improving 
the quality of the Marine Corps' equip
ment. In many cases, Reserve and Na
tional Guard units have been modern
ized to include much better capability 
than the Marine Corps has fielded. The 
committee believes that the Marine 
Corps' goal of getting by with less is 
admirable. However, the Congress 
should not permit the Marine Corps, 
one of the two groups that would be the 
first to fight in any future conflict, to 
field inferior equipment. 

Third, the bill slows procurement of 
the new C-17 airlifter. The committee 
continues to support acquisition of this 
aircraft as essential to maintaining a 
robust airlift capability. But it con
cluded that continuing delays in the 
development program make a produc
tion ramp imprudent at this time. 

Finally, the committee bill includes 
a number of research and development 
initiatives to improve the Navy's abil
ity to develop future submarines and 
surface ships and to improve the capa
bility of existing ships to defend them
selves in Third World confrontations. 
These improvements are vital if we are 
to afford the kind of Navy that this 
country deserves to protect its vital in
terests around the world. 

I urge the Senate to support these 
vital initiatives. 

I would again like to thank members 
of the Projection Forces Subcommittee 
for their contributions during the past 
year. I especially want to thank Sen
ator CoHEN, the ranking minority 
member, for his contributions and co
operative approach to the work of this 
subcommittee. 

BASE CLOSURES 

Mr. WOFFORD. Mr. President, for 
long months now I have voiced my 
strong opposition to the closure of the 
Philadelphia Naval Shipyard, the 
Naval Air Development Center at War
minster, the Letterkenny Army Depot 
and other Pennsylvania facilities rec
ommended by the Base Closure Com
mission and approved by the President. 
All the evidence argues in favor of 
keeping these facilities open. 

Particularly in the case of the Phila
delphia Naval Shipyard, the process 
that led to the recommendation that it 
be closed was inherently flawed. The 
Commission disregarded compelling 
evidence of the shipyard's importance 
to our national security, the vitality of 
its drydocks, the effectiveness and 
cost-efficiency of its work force and 
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the disastrous el ·ect 1 the Philadel
phia region of thf. los: Jf tens of thou
sands of jobs. The Cor. .mission and the 
Navy ignored the advice of an admiral 
with expertise in the area who argued 
forcefully that the shipyard should be 
kept open. Instead, the Commission re
lied on tainted evidence gathered and 
presented by the Navy, in certain im
portant cases, behind closed doors. 

Indeed, the process that resulted in 
the Commission's recommendation to 
close the shipyard is now the subject of 
a lawsuit in Federal court filed by me, 
my colleague Senator ARLEN SPECTER, 
the Governor of Pennsylvania and a 
number of our congressional colleagues 
from the Pennsylvania delegation. We 
seek a declaration overturning the rec
ommendation, and expedited discovery 
against the Navy was granted last 
week in our behalf by a judge in Phila
delphia. 

I will continue to fight the closure of 
the Philadelphia Naval Shipyard and 
other Pennsylvania facilities. I believe 
that these facilities will ultimately be 
saved. 

I also believe, however, that in the 
case of any base that is ultimately 
closed in the United States, basic fair
ness and compassion for the resulting 
dislocation require that the facility be 
transferred to the community in which 
it is located. Only in this way can the 
community begin to deal with the loss 
and salvage some value from the clo
sure. 

For this reason, I suppport the 
amendment offered by my distin
guished colleague from Louisiana, Sen
ator JOHNSTON. 

DEFENSE COOPERATION FUNDS TO COVER 
INCREMENTAL COSTS OF DESERT STORM 

Mr. NUNN. Mr. President, the distin
guished chairman of the Senate Budget 
Commitee, Senator SASSER, addressed 
the Senate during initial debate on this 
bill, and questioned whether the de
fense authorization bill we are cur
rently debating complies with the 
budget ceilings. The chairman of the 
Budget Committee specifically referred 
to certain items included in that por
tion of the bill that makes supple
mental authorizations for the incre
mental costs of Desert Storm, and con
cluded that some of those items should 
not be considered incremental costs. 

Mr. President, the staffs of the two 
committees discussed this issue for a 
number of days and we just do not 
agree on this issue. I believe it is im
portant to lay out the Armed Services 
Committee's position so that it is clear 
what we did in our bill and why our 
committee believes that these items 
are legitimately incremental costs of 
Des~rt Storm. 

SUPPLEMENTAL AUTHORIZATION FOR DESERT 
STORM INCREMENTAL COSTS 

The fiscal year 1992-93 authorization 
bill pending in the Senate includes a 
supplemental authorization to cover 
additional incremental costs associ-

ated with Desert Storm. This supple
mental authorization includes items 
requested by DOD, but also includes 
items which the committee judged 
were directly related to Operation 
Desert Storm. 

First, the committee did not agree to 
all of the items requested by the ad
ministration. For example, we did not 
agree to authorize 12 additional OH-
58D helicopters. The committee didn't 
think that was necessary because Con
gress has bought 72 more OH-58D's 
than the Army requested, so there are 
more than enough OH-58D's to replace 
combat losses. 

In another example, the administra
tion requested funds in their supple
mental request to preposition equip.. 
ment and supplies in the Persian Gulf 
region, but the committee did not feel 
that there was adequate justification 
to include this. The committee 
exercized significant discretion and did 
not take the issue of incremental costs 
lightly. 

DEFINITION OF "INCREMENTAL COSTS" 

Mr. President, this is not the core of 
the dispute between our committee and 
the Senate Budget Committee. The 
core of the dispute is what constitutes 
an incremental cost from Desert 
Storm. It is important to return to the 
initial legislation establishing the au
thority and funding mechanisms to pay 
for war-related costs. 

Let me quote from last year's rec
onciliation bill, Public Law 101-508, 
which provided emergency appropria
tions for Desert Shield-related costs: 

Emergency Desert Shield costs mean those 
incremental costs associated with the in
crease in operations in the Middle East and 
do not include costs that would be experi
enced by the Department of Defense as part 
of its normal operations absent Operation 
Desert Shield. 

This is a broad definition, but the 
final words represent the key to under
standing incremental costs. It specifi
cally defines incremental costs as 
those costs that would not otherwise 
have occurred in the absence of Oper
ation Desert Shield. I reemphasize: 
Otherwise would not have occurred. I 
participated in drafting this law and 
this definition and it clearly was in
tended to cover more than just actual 
losses and consumed i terns. 

The chairman of the Budget Commit
tee indicated that in his judgment the 
committee-reported bill included items 
that were not legitimate incremental 
costs of Desert Storm. It appears that 
the Budget Committee has adopted a 
definition of incremental costs more 
narrow than the law, a definition that 
would limit the costs to direct operat
ing expenses and the replacement costs 
for things shot up or otherwise 
consumed in the operation. 

That is not the view of the Senate 
Armed Services Committee, and we 
clearly believe that is not the defini
tion in the law. From our perspective, 

any cost which was caused by Desert 
Storm-as well as any cost that would 
not have occurred in the absence of 
Desert Storm-is legitimately an in
cremental cost of Desert Storm. Mr. 
President, the Armed Services Com
mittee approach is clearly consistent 
with the definition of incremental 
costs established in the law. 

The committee was very careful ap.. 
plying this criteria. We did not buy 
just anything that was related to 
Desert Storm and then fund it in the 
supplemental. For example, the F-117 
fighter proved extremely effective dur
ing the war, and the committee felt we 
should buy another 24 of them. But we 
did not charge that to Desert Storm 
because it wasn't a cost attributable to 
Desert Storm. The effectiveness of the 
F-117 was a lesson learned from Desert 
Storm, but not an incremental cost of 
Desert Storm. 

The committee did identify items 
that we felt were directly tied to Oper
ation Desert Storm. Some of them 
were in the budget request and some 
were not. 

For example, the Air Force lost three 
F-15's in Desert Storm. The supple
mental request by the administration 
did not include funds to replace them. 
We added $125 million to buy three re
placements. The administration re
quested replacements for F-18's shot 
down in Desert Storm, which we ap.. 
proved, but did not request funds for F-
15's that were shot down. So we bought 
replacements for the 3 F-15's and in
cluded them in the supplemental be
cause we believe these fighters are 
needed. Apparently these are not in 
question. 

Instead, the Budget Committee is 
questioning three specific items. First, 
the committee questions the $10.3 mil
lion of depot support equipment for the 
Army. The chairman of the Budget 
Committee argued that this $10.3 mil
lion was in the fiscal year 1992 budget 
request, and therefore by definition it 
couldn't be an incremental cost of 
Desert Storm. Let us look into that a 
little more closely. 

The Army's budget justification ma
terial for the fiscal year 1992 budget re
quest explained that the Army needed 
$10.3 million to replace depot equip.. 
ment that was shipped over to South
west Asia and is no longer available to 
the Army. Why is that not an incre
mental cost of Desert Storm? It is a 
cost that was caused by Desert Storm 
and would not have occurred otherwise. 
From the Armed Services Committee's 
perspective, that is clearly a cost of 
Desert Storm, and I am at a loss to un
derstand why the Budget Committee 
does not consider this an incremental 
cost, since it occurred because of 
Desert Storm. 

The second i tern in dispute was the 
army's request for heavy equipment 
transports, or HET's. HET's are heavy 
duty flatbed trucks designed to move 
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tanks. Every mile you save on a tank 
by transporting it on a RET saves a 
mile of wear and tear on the tank for 
combat. When Desert Shield started, 
the Army moved to Saudi Arabia every 
RET they owned, and then scoured the 
world for RET's to supplement its in
ventory. The Army even used RET's we 
borrowed from former Warsaw Pact 
countries. In the process, the Army 
wore out most of its RET's. 

Again, the Budget Committee argues 
that because the budget request con
tained RET's, they couldn't by defini
tion be considered an incremental cost 
of Desert Storm. But I would point out 
to my colleagues that a RET that was 
worn out in Desert Storm is just as 
much a loss as was a fighter aircraft 
that was shot down. Replacing those 
RET's is certainly an incremental cost 
of Desert Storm. The committee con
cluded that we should buy them with 
Desert Storm funds because we wore 
out our existing RET's during the war. 

Finally, the Budget Committee ob
jected to our recommendation to pro
cure two JST ARS aircraft with De
fense cooperation account funds. All of 
my colleagues know how effective 
JSTARS was in Desert Storm. We only 
have two of these aircraft and they are 
the R&D test articles. Because they 
were shipped over to Southwest Asia
along with most of the technicians
the test program was suspended and a 
year delay introduced into the program 
which caused cost increases. The air
craft are now back home and the Air 
Force is attempting to restore as much 
of the gap as possible in the test pro
gram. But the war caused a restructur
ing in the procurement program that 
caused a year delay, and that 
stretchout is driving up the cost of the 
program. The committee recommended 
that we procure two JST ARS aircraft 
to eliminate that gap and try to reduce 
the costs in the outyears. This ap
proach will save hundreds of millions 
of dollars. 

The definition used by the chairman 
of the Budget Committee would not 
allow that because the two JSTARS 
aircraft were not shot down in Desert 
Storm. But the Armed Services Com
mittee followed its understanding of 
the law-that the Defense cooperation 
account is available to fund costs that 
would not have occurred in the absence 
of the war. Restoring a stretchout in 
production caused by the war is a valid 
incremental cost. It also makes good 
business sense. 

Mr. President, let me reiterate: The 
committee looked at all of the items in 
the supplemental and specifically fund
ed only those that were directly relat
ed to Desert Storm. There could well 
be other items out there that legiti
mately could be billed to Desert Storm. 
But we were very careful in making 
sure that only items that were linked 
directly to Desert Storm were author
ized to be funded with supplemental 

funds from the Defense cooperation ac
count. 

The committee did not hide our rec
ommendations. We sent our bill to the 
Congressional Budget Office for analy
sis. They did not consider these items 
as ineligible for Desert Storm funding 
when they scored our bill. Subse
quently, at the Budget Committee's re
quest, CBO reconsidered these items 
and said that they had doubts that 
they were incremental costs of Desert 
Storm. 

Mr. Reischauer's letter to the Senate 
Budget Committee stated "We do not 
believe the acquisition of two JSTARS 
aircraft meet the legislative criteria 
for incremental costs; the JSTARS 
Program appears to have been affected 
by the operations, but no JSTARS air
craft were lost or destroyed." Mr. 
President, CBO acknowledges that the 
JST ARS Program was affected by the 
operations. In my judgement, this is 
clearly an incremental cost. CBO can't 
have it both ways. 

Concerning the HETs and the produc
tion base support equipment, Mr. 
Reischauer argues these are not incre
mental costs because "the administra
tion requested funds for these two pro
grams as part of its request for 1992 and 
not as incremental costs of Desert 
Shield/Desert Storm. We assume that if 
they were such incremental costs that 
the administration would have re
quested the funding in its supplemental 
request." 

I find Mr. Reischauer's logic trou
bling. Evidently, if the administration 
didn't request it in its supplemental, 
CBO doesn't consider it an incremental 
cost. If the Congressional Budget Office 
had applied this logic to the Desert 
Storm supplemental legislation passed 
earlier this year, veterans benefits, 
personnel benefits and other items not 
requested by the administration would 
not have been enacted. In fact, neither 
the Budget Committee nor OMB nor 
CBO raised objections earlier this year 
when Congress added or subtracted 
i terns from administration supple
mental requests. 

The Armed Services Committee rec
ognizes that the Budget Committee 
makes scorekeeping decisions in the 
Senate and that the Office of Manage
ment and Budget makes the final scor
ing decisions for Gramm-Rudman pur
poses. We did not attempt to take away 
those rights. We merely stated our 
case. 

I should point out that we went 
through the normal process and ob
tained a cost estimate for our bill, and 
I ask unanimous consent to have that 
cost estimate printed in the RECORD at 
this point. 

There being no objection, the esti
mate was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 19, 1991. 

Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the attached cost 
estimate on the National Defense Authoriza
tion Act for fiscal years 1992 and 1993, as or
dered reported by the Senate Committee on 
Armed Services on July 17, 1991. 

This bill would affect direct spending. 
Therefore, its costs are subject to the pay-as
you-go procedures set up in section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. 

Should the committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ROBERT D. REISCHAUER. 

COST ESTIMATE 
1. Bill number: Unassigned. 
2. Bill title: National Defense Authoriza

tion Act for Fiscal Years 1992 and 1993. 
3. Bill status: As ordered reported by the 

Senate Committee on Armed Services on 
July 17, 1991. 

4. Bill purpose: This bill authorizes appro
priations for 1992 and 1993 for the m111tary 
functions of the Department of Defense, the 
Department of Energy, and the Federal 
Emergency Management Agency. The bill 
authorizes supplemental appropriations for 
1991 to cover costs of Operation Desert 
Shield and reappropriations into 1992 of 
funds previously appropriated for 1991. This 
bill also prescribes authorized personnel 
strengths for each active duty and selected 
reserve component. 

5. Estimated cost to the Federal Govern
ment: This bill would entail costs to the Fed
eral Government in 1991-1996, as shown in 
Table 1. The activities covered by this bill 
affect many budget functions. 

Basis for Estimate: All estimates assume 
that funds will be appropriated for the full 
amount of the authorizations and will be 
available for obligation by October 1, 1991 
unless otherwise specified. Outlays are based 
on historical outlay rates. 

DIRECT SPENDING 
Title 33 contains provisions that regulate 

disposals and fl.cquisitions for the National 
Defense Stockr lle. The CBO estimates that 
disposals will dxceed acquisitions by about 
$16 million. Specifically, section 3302 would 
allow the obligation of up to $133.7 million 
for critical materials purchases and research 
for materials development during fiscal year 
1992. The bill also loosens some of the 
present restrictions on disposal of excess ma
terials and adds new authority to dispose of 
certain quantities of ten materials. The CBO 
estimates that with these new authorities 
and current economic conditions, the value 
of sales from the stockpile during fiscal year 
1992 will be approximately $150 million. 

The bill contains four sections that would 
affect direct spending by changing current 
law pertaining to military retirees or their 
survivors. Section 624 would allow certain re
tired m111tary officers who are employed in 
the Legislative Branch of the Federal Gov
ernment to receive all of their retired pay. 
Under current law, such a retired m111tary 
officer must forgo roughly one-third of a typ
ical officer's retired pay, or about $11,000 an
nually. The CBO estimated that within the 
legislative branch there are at least fifty rel
evant positions. Therefore, the cost of this 
provision would exceed $500,000 in each year 
of the estimate. 
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TABLE i.-ESTIMATED COSTS OF THE NATIONAL DEFENSE AUTHORIZATION ACT, 1992, AS ORDERED REPORTED BY THE SENATE ARMED SERVICES COMMITIEE 

[By fiscal year, in millions of dollars) 

Category 

Direct Spending: 
Estimated budget authority ............................................................................................................................................................................................ . 
Estimated outlays ......................................... ................. .................................................................................................................................................. . 

Amounts subject to appropriations: 
Stated authorizations: 

Authorization level ...............................................................................................................••.•.••.............•..•....................................................•....••..... 
Estimated outlays .................................................................................................................................................. .....••............................................... 

Estimated authorizations: 
Estimated auth. level .......................................................................................... .......... ............ ....................... ......................................................... .. 
Estimated outlays ...................................................................................................................................................................................................... .. 

1991 

2,150 
0 

1992 

0 
-15 

221,522 
119,734 

79,307 
50,700 

1993 1994 1995 1996 

175,866 0 0 0 
149,477 66,503 32,290 15,077 

80,754 6,520 6,455 6,461 
54,316 6,537 2,888 2,891 -------------------------------------Subtotal-authorizations: 

Estimated auth. level ................................................................................................................................................................................................ .. 2,150 
0 

300,828 
170,434 

256,620 6,520 6,455 6,461 
Estimated outlays ....................................................................................................................................................................................................... . 203,793 73,040 35,178 17,968 -------------------------------------

Bill total: 
Estimated BAiauth. level .......................................................................................................................................................................... ..................... .. 
Estimated outlays ........................................................................................................................................................................................................... .. 

2,150 
0 

300,828 
170,419 

256,620 
203,794 

6,520 6,455 6,461 
73,041 35,179 17,969 

Totals may not add due to rounding. 

Section 502 would change from ninety to 
thirty days the maximum amount of time a 
retiring three- or four-star officer could hold 
that grade during a transition between their 
last post at that grade and their retirement. 
This would have the practical effect of speed
ing retirement for some officers in these 
grades. However, even if all such officers use 
the full ninety day transition allowed under 
current law, the extra retirement costs to 
the Federal Government to pay retirement 
for two extra months under this new provi
sion would be less than $50,000. 

Section 623 would allow retirees to elect a 
supplement to the survivor benefit plan in 
increments of five percent instead of a lump 
sum of twenty percent. Though this would 
probably affect the number of retirees select
ing a supplement for their survivor, it is im
possible to predict whether the total amount 
of extra coverage selected would be any larg
er if offered in increments rather than one 
piece. Surveys of retiree preferences seemed 
to point to the conclusion that the total 
amount covered-and hence premiums paid 
by the retirees for this extra coverage
would not be significantly different under 
this selection scheme. For the purposes of 
this estimate, it was assumed that the dif
ference in the amount of total premiums 
paid would not be significant. 

TABLE 2.-DIRECT SPENDING PROVISIONS IN THE NA
TIONAL DEFENSE AUTHORIZATION ACT, 1992, AS OR
DERED REPORTED BY THE SENATE ARMED SERVICES 
COMMITTEE 

[By fiscal year, in millions of dollars) 

Category 1992 1993 1994 1995 1996 

Stockpile Sales: 
Estimated budget author-

ity ................................ 0 
Estimated outlays ........... - 16 

Retired pay offset: 
Estimated budget author-

ity ............................... . 
Estimated outlays .......... . 

Transition to retirement: 
Estimated budget author-

ity................................ (I) (I) (I) (I) (I) 
Estimated outlays ........... (I) (I) (•) (I) (I) 

Survivor benefit plan: 
Estimated budget author-

ity................................ (I) (I) (I) (I) (I) 
Estimated outlays ........... (I) (I) (I) (I) (•) 

Rank of activated rttirees: 
Estimated budget author-

ity................................ (I) (I) (I) (I) (I) 

TABLE 2.-DIRECT SPENDING PROVISIONS IN THE NA
TIONAL DEFENSE AUTHORIZATION ACT, 1992, AS OR
DERED REPORTED BY THE SENATE ARMED SERVICES 
COMMITIEE-tontinued 

[By fiscal year, in millions of dollars) 

Category 1992 1993 1994 1995 1996 

Estimated outlays ........... (I) (I) (I) (I) (I) 
Homeowner's assistance pro-

gram: 
Estimated budget author-

ity ................................ (2) (2) (2) (2) (2) 
Estimated outlays ........... (2) (2) (2) (2) (2) 

Total direct spending: 
Estimated budget author-

ily ................................ 0 
Estimated outlays ........... -15 

1 less than $500,000. 
2 Cannot be estimated. 

Section 531 of the bill would allow certain 
military retirees returning to active duty to 
return at the highest rank that they had pre
viously held. In addition, these retirees, 
upon retirement, would be eligible to receive 
retired pay at the higher grade if they served 
in the grade for six months or more. The 
costs of the future, higher retired pay would 
constitute direct spending. Nevertheless, 
CBO expects the number of individuals af
fected to be quite small and the annual cost 
of this provision would be less than $1 mil
lion. 

In Title XI of the bill, two provisions re
late to burdensharing and joint projects wih 
friendly foreign governments. These provi
sions would allow spending of contributions 
made by foreign governments with no fur
ther congressional action. In both cases, the 
contributions from the foreign governments 
would be reflected as offsetting collections 
in an appropriations account in the Treas
ury. Since by definition the amount of direct 
spending would equal the receipts from the 
foreign governments involved, the net budg
et (and direct spending) impact of these pro
visions is zero. 

Another provision of the bill changes the 
eligibility rules under which military and ci
vilian personnel affected by base closures 
may apply for funds under the Homeowners 
Assistance Program (HAP). These changes 
would have the effect of increasing the num
ber of people who might eventually qualify 
for this assistance. The HAP helps eligible 
individuals who cannot sell their homes 

within a reasonable amount of time by ei
ther buying the homes, reimbursing owners 
for lost equity, or paying foreclosure costs. 
In some cases, the government would assume 
the mortgages of eligible participants. Mort
gage assumptions result in direct spending 
because HAP makes use of permanent bor
rowing authority. To the extent that the ex
panded rules of eligibility would result in 
more mortgages being assumed, this provi
sion would increase direct spending. How
ever, CBO is unable to estimate the number 
of additional eligibles or the proportion of 
them who might opt for mortgage assump
tion rather than another form of assistance. 

AUTHORIZATIONS OF APPROPRIATIONS 

Stated Authorizations 
The bill states the amount of authoriza

tions for appropriations for several accounts 
totaling about $222 billion for 1992 and $176 
billion for 1993 (see Table 3). The bill extends 
three lease and rental guarantee provisions, 
but requires that contracts contain certain 
provisions. These provisions include limiting 
the obligations of the Federal Government 
to amounts provided in appropriations acts 
for specific fiscal years and specific lease or 
rental guarantee projects. The present value 
of these projects totals $670 million. 

Estimated Authorizations 
In addition, the bill contains provisions 

that affect several budget functions and that 
require CBO to estimate cost impacts for 
1992 and the outyears. Table 4 shows these 
costs. 

Title IV of the bill authorizes yearly end 
strengths for the Active Duty and Selected 
Reserve components of the armed forces for 
1992 and 1993. Active Duty end strengths are 
the same as requested by the Administra
tion, with reductions of 106,000 during 1992 
and 92,000 in 1993. End strengths for the Se
lected Reserves are greater than those pro
posed by the Administration, however. The 
Administration's budget request assumed 
that Selected Reserve personnel declined by 
105,000 in 1992 and another 80,000 in 1993, 
while the bill would only reduce strengths by 
33,000 and 34,000 in 1992 and 1993, respectively. 
These changes would increase military per
sonnel costs relative to the Administration's 
request by $257 million in 1992 and an addi
tional $716 million in 1993. 

TABLE 3.-STATED AUTHORIZATIONS IN THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEARS 1992 AND 1993, AS ORDERED REPORTED BY THE SENATE ARMED 
SERVICES COMMITIEE 

[By fiscal year, in millions of dollars) 

Cateaory 1991 ' 1992 1993 1994 1995 1996 

Procurement: 
Authorization level ........................................................................................................................................................................................................... . 62,916 52,087 
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TABLE 3.-STATED AUTHORIZATIONS IN THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEARS 1992 AND 1993, AS ORDERED REPORTED BY THE SENATE ARMED 

SERVICES COMMITTEE-Continued 
[By fiscal year, in millions of dollars) 

Category 1991 1992 1993 1994 1995 1996 

12,121 23,242 30,885 23,600 11,784 

40,267 30,079 0 0 0 
22,272 30,004 12,985 3,192 1,063 

85,047 87,010 0 0 0 
66,396 82,745 17,297 3,308 1,200 

9,243 5,393 0 0 0 
3,011 5,681 3,074 1,328 635 

3,400 1,145 0 0 0 
1,326 1,569 922 421 216 

11,980 14 0 
7,600 4,081 332 

144 138 0 0 0 
91 122 47 17 4 

420 -90 -180 -90 -30 

8,525 0 0 0 0 
6,497 2,124 1,142 514 205 

Total: 
Authorization level ....................................................................................... ... ............................. ..................................................................................... 2,150 221,522 175,866 0 0 0 
Estimated outlays ............................................................................................................................................................................................................. 0 119,734 149,471 66,503 32,290 15,077 

The bill also sets certain restrictions on 
grade structure within the end strength au
thorization. It increases the number of offi
cers allowed within the end strength author
ization for the Army in 1992 and 1993. While 
the total number of Army personnel would 
not change as a result of this provision, a 
larger proportion of the total would consist 
of officers, whose average pay costs are high
er than those of enlisted personnel. Thus, 
this provision would cost S25 million in 1992 
and another $52 million in 1993. Section 403 of 
the bill decreases the number of colonels au
thorized within the Air Force by 250. This 
provision would save money, about S1 mil
lion in 1992 and S3 million annually after 
that, because it would limit promotions to a 
higher pay grade. 

Title VI of the bill deals with m111tary 
compensation and other benefits. In section 
601, the bill authorizes the same pay raise as 
was included in the Administration request, 
4.2 percent on January 1, 1992, at a cost of 
S2.1 billion. 

The bill also contains a provision that de
creases Basic Allowance for Quarters (BAQ) 
payments for certain divorced members re
quired to make child support payments. This 
change would result in savings of S78 million 
in 1992 and greater amounts after that. 

Other provisions of the bill authorize tem
porary extensions to the authority of the De
partment of Defense to pay certain special 
pays and bonuses, including Aviator Reten
tion Bonuses, various medical special pays, 
and certain enlistment and reenlistment bo
nuses. The total 1992 cost associated with 
these activities is $40 million, which was in
cluded in the Administration's budget re
quest. 

Family separation allowance payments for 
100,000 members would increase from S60 to 
S75 per month, increasing annual costs by $18 
million. 

Title VII of the bill contains several provi
sions relating to health care services pro
vided by the Department of Defense. Section 
701 would create a supplemental dental cov
erage plan for military dependents. The plan 
would be financed entirely through sub
scriber premiums and would therefore notre
sult in any additional budget costs. Section 
704 would add blood-lead level screenings of 
dependent infants to the list of medical ben
efits received by members of the uniformed 
services, at a cost of S5 million annually. Fi
nally, section 706 would expand CHAMPUS 
coverage to individuals who would otherwise 
be eligible for CHAMPUS but are currently 
excluded because they receive Medicare dis-

ability coverage. This provision would make 
CHAMPUS a second payer to Medicare for 
these individuals. By applying disability 
rates for the population as a whole to the 
CHAMPUS eligible population, CBO esti
mates that about 80,000 people who qualify 
for Medicare because of a disability would be 
affected by this provision. Of this group, 
about 55 percent currently receive care in 
military hospitals and would continue to do 
so. The remaining 45 percent, or 36,000, would 
use CHAMPUS as a secondary payer to their 
Medicare coverage at a cost of about $1,600 
per person, for a total cost of about S60 mil
lion in 1992. 

The bill contains several other provisions 
for which the costs are small. Imminent dan
ger pay received by approximately 15,000 in
dividuals would increase from SUO to $150 per 
month, at an annual cost of S7 million. The 
death gratuity paid to beneficiaries of de
ceased m111tary personnel would increase 
from $3,000 to $6,000, increasing costs by S5 
million per year. Section 618 of the bill 
would authorize the Secretary of Defense to 
reimburse military personnel for adoption 
expenses of up to $2,000 per adoption or $5,000 
per family per year. 

TABLE 4.--ESTIMATED AUTHORIZATIONS IN THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1992 AND 1993, AS ORDERED REPORTED BY THE SENATE ARMED 
SERVICES COMMITTEE 

[By fiscal year, in millions of dollars) 

Category 1992 1993 1994 1995 1996 

Function 050: 
End strengths: 

Estimated authorization level ............................................................................................................................................................................................................. . 76,186 75,270 0 
Estimated outlays ....................................................................... ........................................................................................................................................................ .. 72,554 75,314 3,588 

Military pay raisa: 
Estimated authorization level ............................................................. .......................................................... ...................................................................................... . 2,Q72 2,606 2,504 2,401 2,397 

1,973 2,581 Estimated outlays .......................................................................................................................................... ...................................................................................... . 
Child support BAO: 

2,509 2,406 2,397 

Estimated authorization level ............................................................................................................................................................................................................. . -78 -81 -84 -88 -92 
Estimated outlays ....................................................................... ......................................................................................................................................................... . 

Expiring authorities: 
-74 -81 -84 -88 -92 

Estimated authorization level ............................................................................................................................................................................................................. . 40 402 421 458 467 
Estimated outlays ................................................................................................................................................................................................................................ . 

Family separation allowance: 
38 385 420 456 467 

Estimated authorization level ............................................................................................................................................................................................................. . 18 18 18 18 18 
Estimated outlays ................................................................................................................................................................................................................................ . 17 18 18 18 18 

CHAMPUS for Medicare disabled: 
Estimated authorization level ............................................................................................................................................................................................................. . 62 67 72 77 82 
Estimated outlays ................................................................................................................................................................................................................................ . 59 67 72 77 82 

Other 050: 
Estimated authorization level ............................................................................................................................................................................................................. . -46 -53 19 19 19 
Estimated outlays ........................................................................................................................................................................... ..................................................... . -84 -9 12 19 19 

-----------------------------------Function 050 total: 
Estimated authorization level .................................................................................................................................................................................................................. . 78,254 78,229 2,950 2,885 2,891 
Estimated outlays .... ............................................................................................................................................................................................................................... .. 74,484 78,273 6,535 2,888 2,891 

=========================== 
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TABLE 4.-ESTIMATED AUTHORIZATIONS IN THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1992 AND 1993, AS ORDERED REPORTED BY THE SENATE ARMED 

SERVICES COMMITTEE-Continued 
[By fiscal year, in millions of dollars) 

Category 1992 1993 199.4 1995 1996 

Function 400: 
Estimated authorization level ................................................................................................................................................................................................................... 64 64 
Estimated outlays ..................................................................................................................................................................................................................................... 62 64 

Function 570: 
Estimated authorization level ................................................................................................................................................................................................................... 1,153 1,248 157 

0 
157 

0 
157 

0 Estimated outlays ........................................................................................................................................................................................ ............................................. 0 0 
Function 600: 

Estimated authorization level ................................................................................................................................................................................................................... 19,795 21,013 2,897 
0 

2,897 
0 

2,897 
0 Estimated outlays ..................................................................................................................................................................................................................................... 0 0 

Function 650: 
Estimated authorization level ............................................................................................................................................................................................................. ...... 3,881 4,227 516 

0 
516 

0 
516 

0 Estimated outlays ..................................................................................................................................................................................................................................... 0 0 
Function 700: 

Estimated authorization level ................................................................................................................................................................................................................... 58 
Estimated outlays ..................................................................................................................................................................................................................................... 52 

Function 950: 
Estimated authorization level .................................................................... ........................ ...... .......... ....................................................................................................... - 23,898 -24,027 
Estimated outlays ...................................... .......................... .. ........................................................................................................................................ ............ ............... - 23,898 - 24,027 

-----------------------------------Total estimated authorizations: 
Estimated authorization level ............................................................................................................................................... .................................................................... 79,307 80,754 6,520 

6,537 
6,455 
2,888 

6,461 
2,891 Estimated outlays ..................................................................................................................................................................................................................................... 50,700 54,316 

CBO estimates that about 1,900 families 
would take advantage of such a program an
nually. Because the average cost of an adop
tion usually exceeds $2,000, this estimate as
sumes that the maximum rate of reimburse
ment would be used in each case. Thus, the 
added costs of this provision would be about 
$4 million annually. 

Other provisions of the bill would have lit
tle or no net cost impact. Section 603 would 
establish a certification program for certain 
housing allowances, which would consolidate 
or replace several existing programs and sur
veys, at an annual savings of $2 million. Sec
tion 611 would increase basic pay for aviation 
cadets at an annual cost of $1 million. Other 
provisions would allow reimbursement of 
military personnel for certain emergency 
meal and lodging expenses and expand the 
definition of the term "dependent" to in
crease eligibility for certain allowances, at a 
cost of less than $1 million annually. 

Titles IV and V include a number of provi
sions regarding special compensation for 
members involved in certain operational 
contingencies as designated by the Secretary 
of Defense, or for reservists called to active 
duty under certain circumstances. Affected 
areas include payment for some types of ac
crued leave, eligibility for various housing 
allowances, and certain medical special pays. 
Most of the provisions would result in addi
tional costs in the event of an operational 
contingency. CBO assumes that no such op
erations will take place during the period of 
this estimate, however. 

The bill authorizes an end strength of 
15,150 people for the Coast Guard Reserve in 
1992 and 1993 each. These authorizations cost 
$64 million in each year; the associated costs 
fall within budget function 400. 

The military and civilian end strengths au
thorized by this bill affect estimated con
tributions to the Old-Age and Survivors In
surance Trust Fund, the Disability Insurance 
Trust Fund (both in function 650) and the 
Hospital Insurance Trust Fund (function 
570). The employer's share of the old-age, 
survivors, and disability insurance contribu
tion for DoD military and civilian employees 
totals about $3.9 billion, while contributions 
for hospital insurance would be approxi
mately $1.2 billion in 1992. 

Function 600-income security-records 
the accrual amounts for the military retire
ment trust fund and various amounts associ
ated with civil service retirement. The mili
tary end strengths authorized in this bill 
have a retirement accrual cost of $16.8 bil
lion. The employer contribution for civil 

service retirement adds about $3.0 billion to 
function 600. 

Authorizations of about $58 million were 
included for the Soldiers' and Airmen's 
Home (function 700). Outlays are estimated 
using CBO baseline assumptions. 

Finally, function 950---undistributed offset
ting receipts-records offsets to the accrual 
payments from function 050 associated with 
military retirement, and employer contribu
tions to the social insurance funds. Function 
950 also shows the offsets from civil service 
retirement contributions associated with 
DoD's civilian employees for whom funding 
is authorized in this bill. 

6. Pay-as-you-go considerations: Section 
252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 sets up pay-as
you-go procedures for legislation affecting 
direct spending or receipts through 1995. The 
direct spending costs of this bill that are 
subject to the pay-as-you-go procedures are 
shown in the following table. 

[By fiscal year, in millions of dollars) 

1992 1993 1994 1995 

Change in out-
lays ............... -15 

Change in re-
ceipts 1 ... ...... 

1 Not applicable. 

7. Estimated cost to State and local gov-
ernments: None. 

8. Estimate comparison: None. 
9. Previous CBO cost estimate: None. 
10. Estimate prepared by: Eugene Bryton 

(202) 22~2840, Barbara Hollinshead (202) 22~ 
2840, Lisa Siegel (202) 22&-2840, Amy Plapp 
(202) 22~2840, Mary Helen Petrus (202) 22~ 
2840, and Liron Kronzon (202) 2~2840. 

11. Estimate approved by: C.G. Nuckols for 
James L. Blum, Assistant Director for Budg
et Analysis. 

Mr. NUNN. Mr. President, this cost 
estimate does not support any claim 
that our bill exceeds the budget caps, 
or violate any understanding of incre
mental costs on Desert Storm. 

Now the chairman has a different let
ter from the Congressional Budget Of
fice that selectively reviews three 
items in the supplemental authoriza
tion. 

As I said earlier, CBO has changed its 
tune and is now applying a different 
standard than they applied to the offi
cial cost estimate for our bill and to 
earlier Desert Storm supplementals. 

I thank my colleagues for letting me 
take this opportunity to clarify the 
Record. 

YAKIMA FffiiNG RANGE 
Mr. ADAMS. Mr. President, I had in

tended to offer an amendment today 
that would delete from the National 
Defense Authorization for fiscal years 
1992 and 1993 the authorization to ex
pand the Yakima Firing Range located 
in Washington State. I note that the 
House chose to delete this matter from 
the bill before it was sent to us, and I 
requested that the Armed Services 
Committee do likewise. Therefore I 
was disappointed to learn that the 
committee chose instead to accept the 
administration's proposal to authorize 
the spending of $19 million in fiscal 
year 1992 to acquire an additional 62,000 
acres to expand the existing 261,000-
acre firing range. 

My strong preference would be that 
we delay authorizing this enormous 
land acquisition until after the Army 
completes its development of a com
prehensive training strategy. I believe 
my concerns were validated with the 
release of a report from the U.S. Gen
eral Accounting Office in April of this 
year entitled, 11 Army Training: Various 
Factors Create Uncertainty About 
Need for More Land." Because this pro
posed acquisition is moving forward as 
a result of a waiver issued by the Army 
from a current moratorium on land ac
quisitions, I was particularly inter
ested in the GAO statement in its com
ments on the Department of Defense's 
letter responding to the report: 

It does not appear that factors identified in 
this report that can affect land requirements 
and use were considered in DOD's granting of 
a waiver to its moratorium for the Yakima 
expansion. 

Quite frankly, what is the rush? Sev
eral State agencies including the De
partment of Ecology, the Department 
of Fisheries, and the Department of 
Game have raised objections to this ex
pansion plan, with particular concern 
regarding the impact on natural re
sources in and near the Columbia River 
which will be detrimentally impacted 
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by the proposed river crossing site on 
the east bank of the river. With grow
ing concerns being voiced about the 
survival of natural salmon runs on the 
Columbia River, an ill-timed decision, 
made in haste, could have con
sequences that might be regretted for 
generations to come. 

The Confederated Tribes and Bands 
of the Yakima Indian Nation object to 
this further expansion into lands ceded 
to the Federal Government under the 
Yakima Treaty of 1855. The tribe re
served the right to utilize these lands 
to hunt, gather roots, and berries, visit 
the graves of their ancestors, and seek 
the solitude of those religious places 
along the river and in the surrounding 
hills that have been part of their his
tory since time immemorial. I only 
wish that the members of the Armed 
Services Committee could have sat 
with me to hear tribal leaders, to
gether with representatives of the 
Wanapam Band, describe the deeply 
held affection they have for this land. 
Whether the future exercise of those 
federally protected treaty rights can be 
reconciled with the Army's desire to 
conduct brigade level training exer
cises in that area remains to be seen. I 
am pleased to hear that Maj. Gen. Paul 
Schwartz from Fort Lewis is continu
ing to work with the Yakima Tribe and 
the Wanapam Band to explore avail
able options. 

My distinguished colleague the sen
ior Senator from Hawaii, Senator 
INOUYE, who chairs the Senate Select 
Committee on Indian Affairs, also met 
with those tribal leaders during their 
recent visit here. I am grateful that 
Senator INOUYE has offered his assist
ance in this matter. We intend to con
tinue working with both the authoriz
ing and appropriations committees in 
preventing a hasty land acquisition 
that provokes a taking of rights re
served by treaty from occurring. I ap
preciate that commitment, and would 
urge the Armed Services Committee to 
work with us in helping the Army to 
understand the Federal responsibilities 
that flow from specific promises made 
in June of 1855 at the Walla Walla 
Treaty Council. 

An impressive list of private citizens, 
civic groups, ranchers, environmental
ists, local government officials, and 
newspaper editorial boards have urged 
that this expansion not go forward at 
this time. In your letter to me dated 
July 16, 1991 you state, "I will keep an 
open mind on this issue as we address 
this matter in conference later this 
year." I very much appreciate your 
willingness to listen to additional facts 
and concerns as this bill moves 
through conference. Am I correct in as
suming that you will be willing to 
carefully consider the House position 
on this matter? 

Mr. NUNN. As I indicated in my let
ter, I did raise the Senator's request to 
defer this expansion when the Senate 

Armed Services Committee held the 
markup on the National Defense Au
thorization Act. The committee elect
ed to authorize this project in fiscal 
year 1992. I appreciate being advised of 
your ongoing concerns about this pro
gram, and will keep those views in 
mind when this matter is taken up in 
conference. This issue will go to con
ference as an item in disagreement, 
and I fully intend to carefully consider 
the position taken by our colleagues 
from the other body. 

PROBLEMS FACING RESERVISTS 

Mr. KOHL. Mr. President, I have re
cently learned about a problem facing 
a number of reservists which I would 
like to discuss with the chairman and 
ranking member of the Manpower Sub
committee. Let me briefly explain the 
problem. 

One of my staff members in Wiscon
sin was contacted by a marine reserv
ist. When that individual was acti
vated, he failed to apply for a deferral 
status on his student loans. Had he ap
plied, as I understand it, that deferral 
could have been granted. But in this 
particular case, the individual appar
ently did not know about that process 
and was not told about it. When my 
staff made inquiry on his behalf they 
were informed by the U.S. Marine 
Corps Recruiting Station in Milwaukee 
that: 

When an applicant is processing for active 
duty, there is no requirement to provide that 
individual with specifics regarding school 
loan deferments. If· that individual inquires 
about a deferment, he will be provided with 
an application and the Recruiting Station 
Commanding Officer will sign that form. 

Which, as I understand it, means that 
if they ask they will be told about 
their right to apply for and receive a 
deferment; but if they do not ask, no 
one will tell them. 

Now, Mr. President, that does not 
seem right. My office contacted the of
fice of the Assistant Secretary of De
fense for Reserve Affairs, Office of 
Manpower and Personnel, to talk about 
this situation. In the course of the con
versation we learned about the efforts 
made by that Office to make sure re
servists know what their rights are. 
There is, for example, an excellent pub
lication which details many of the 
rights and responsibilities that each re
servist has. That publication specifi
cally addresses the issue of student 
loan deferments and over 250,000 copies 
have been distributed. 

I hope that the chairman would agree 
with my conclusion that reservists are 
entitled to have this information-and 
they ought not be required to ask for it 
before we provide it to them. Now, I do 
not think offering an amendment re
quiring dissemination of such informa
tion is either necessary or desirable. 
Based on conversations with the Office 
of Reserve Affairs, I believe this is a 
situation they want to correct. I just 
want to ask the chairman if they agree 

with the concerns I have expressed and 
if they are willing to work with me and 
the Office of Reserve Affairs to correct 
this problem. 

Mr. GLENN. Mr. President, I think 
the Senator from Wisconsin has indeed 
identified a problem which can and 
should be corrected. I share his concern 
and his unwillingness to accept an "If 
they ask, we will tell them" approach 
to the issue of student loan deferments. 
If the failure to get a deferral leads to 
a default, that can have long-term con
sequences for individuals-con
sequences which can be devastating 
and can be avoided. I believe that the 
Department can and should work with 
us to make sure reservists get this in
formation without being required to 
ask for it. I too believe the Office of 
Reserve Affairs generally tried very 
hard to make sure that people know 
what their rights are. But the changing 
nature of the benefits we provide 
means that we always have to update 
our procedures. And we certainly need 
to ensure that there is adequate co
operation and coordination with the 
Department of Education. 

Mr. KOHL. Mr. President, I thank my 
colleague and I look forward to work
ing with him and the Office of Reserve 
Affairs to correct this problem. 
ADVISORY COMMITTEE ON RIGHTS IN TECHNICAL 

DATA 

Mr. LEVIN. I would like to enter a 
colloquy with my colleague from New 
Mexico regarding section 834 of the 
committee bill. This section estab
lished an advisory committee on rights 
in technical data. 

It is my understanding that the De
partment of Defense is currently work
ing with other agencies, including the 
Office of Federal Procurement Policy, 
the Department of Energy, and NASA, 
to develop final technical data regula
tions which can be issued on a Govern
mentwide basis. I am concerned that 
section 834's requirement for the Sec
retary of Defense to prescribe final reg
ulations on rights in technical data 
could be interpreted as a directive to 
the Department of Defense to withdraw 
from the Governmentwide effort and 
issue regulations on its own. 

Mr. BINGAMAN. That is not the in
tent of the amendment. Nothing in the 
amendment is intended to preclude or 
discourage the issuance of technical 
data regulations on a Governmentwide 
basis. That is why the committee re
port directs the Secretary to ensure 
that other agencies of Government 
with a significant interest in technical 
data rights, such as the Office of Fed
eral Procurement Policy, are rep
resented on the advisory committee. 

Mr. LEVIN. I thank the Senator from 
New Mexico. I am pleased that the 
committee does not intend to undercut 
the Governmentwide regulatory proc
ess we now have ongoing. 
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READINESS SUSTAINABILITY AND SUPPORT 

Mr. DIXON. Mr. President, I strongly 
support S. 1507, the National Defense 
Authorization Act for Fiscal Years 1992 
and 1993. This bill continues the proc
ess we initiated last year of reducing 
the size of our Military Establishment 
in an orderly fashion, and also begins 
implementing some of the important 
lessons learned from the recent Persian 
Gulf conflict. 

Mr. President, I want to spend a few 
minutes today outlining the provisions 
in the bill under the jurisdiction of the 
Readiness, Sustainability and Support 
Subcommittee, which I chair. This sub
committee's jurisdiction covers the op
eration and maitenance accounts; 
spare parts and ammunition procure
ment; the defense stock funds; and 
military construction and family hous
ing programs. This year, the fiscal year 
1992 budget request before the Readi
ness Subcommittee totaled $103.4 bil
lion, a little over one-third of the total 
defense budget. 

For the operations and maintenance 
accounts, the committee ·bill includes a 
net reduction of approximately $700 
million, including reductions of $1.8 
billion and additions of $1.1 billion. Al
most all of the reductions reflect fact
of-life pricing changes that have oc
curred since the budget was submitted 
in January, and will not affect the exe
cution of O&M programs in the next 2 
fiscal years. For example: 

The $796.6 million reduction in fiscal 
year 1993 and the $768.5 million reduc
tion in fiscal year 1993 reflect the im
provement in the strength of the dollar 
relative to the German mark and the 
Japanese yen; 

The projected inflation rate for pur
chases in the O&M accounts during fis
cal year 1992 is expected to be slightly 
lower than projected in January, pro
ducing savings of $105 million; 

The continuing hiring freeze on civil
ian personnel in DOD means there are 
some savings in this area from the 
budget request which we conserv
atively estimated at $142 million; 

Cash balances in the revolving funds 
can be reduced and used to offset $350 
million in funding requested in the 
O&M accounts; 

Our hearings showed two areas: Ma
rine Corps prepositioning and Navy 
depot maintenance-where the services 
were requesting funds in fiscal year 
1992 for programs that were clearly in
cremental costs of Operation Desert 
Shield and Desert Storm. These funds 
have been taken out of the budget re
quest and authorized as part of the fis
cal year 1992 supplemental to be trans
ferred from the defense cooperation ac
count for savings of $330 million; 

Finally, reductions are recommended 
in Army and Air Force travel costs to 
bring them in line with the other serv
ices, and in funding for the on-sight in
spection agency due to the delayed im
plementation of the CFE and START 
Treaties. 

We will have an opportunity to re
view some of these pricing and financ
ing adjustments in conference, but I 
think we have done a good job of pro
tecting and supporting the basic pro
grams in the O&M accounts. 

Offsetting these reductions are a se
ries of increases totaling $1.1 billion. 
Many of these increases are in impor
tant readiness-related programs that 
have been underfunded in past budgets: 

There is an increase of $440 million to 
cover the personnel and operating costs 
to the anticipated committee rec
ommendation for National Guard and 
Reserve strength in fiscal year 1992. 

Depot maintenance is increased by 
$200 million and real property mainte
nance by $300 million above the fiscal 
year 1992 request. Both of these areas 
are important to force readiness and 
both have growing backlogs that 
should be reduced; 

Smaller increases above the budget 
are recommended for special oper
ations forces; environmental restora
tion and compliance activities; Navy 
and Marine Corps recruiting; the DOD 
IG; and several other areas. 

The key issue in the area of revolving 
and management funds was the Defense 
Department's proposal to consolidate 
the existing stock and industrial funds 
into a single new fund called the de
fense business operations fund. We dis
cussed this issue at length at one of 
our subcommittee hearings, and I re
ceived a personal letter from Secretary 
Cheney in strong support of this pro
posal. The committee bill approves the 
creation of the new fund-but with 
some modifications. 

The committee disapproved DOD's 
proposal to fund military construction 
projects through this new fund. I think 
it is more appropriate to authorize all 
military construction projects through 
the current process rather than split
ting off a handful of projects and au
thorizing them through this new fund. 

The committee also disapproved 
DOD's proposal to fund oversight ac
tivities such as the Defense Contract 
Audit Agency and the Defense Contract 
Management Command through this 
fund beginning in fiscal year 1993. The 
oversight activities should be funded 
by direct appropriations and not 
through the kind of customer relation
ship that this new fund creates. 

I should point out that the House De
fense authorization bill disapproves 
creation of this new fund, although the 
House Defense appropriations bill ap
proves it. This will obviously be an 
item in conference that we will con
tinue to work on over the next several 
months. 

One of the subcommittee's major ini
tiatives this year was to increase fund
ing for conventional ammunition pro
grams. I am concerned that the contin
ued reductions in the level of funding 
for conventional, level-of-effort ammu
nition is seriously jeopardizing the ex-

istence of the ammunition production 
base in the United States. The commit
tee bill authorizes increased funding 
for Army, Marine Corps, and Air Force 
conventional ammunition of $333 mil
lion above the budget request for fiscal 
year 1992. These increases are to meet 
annual training requirements and se
lected high priority new rounds-like 
the 25mm round for the Bradley fight
ing vehicle-that are currently in short 
supply. 

One of the provisions under the Read
iness Subcommittee's jurisdiction con
tinues our initiative of last year to re
duce inventory levels in the Defense 
Department. Section 311 of the com
mittee bill would limit obligations for 
new purchases in the stock funds to 80 
percent of the sales of materials from 
the stock funds. This limitation will 
ensure that the military services con
tinue to draw down their inventories 
during the next fiscal year. This year's 
provision repeats the waiver authority 
for the Secretary of Defense should 
this constraint become too onerous, as 
it did during Operation Desert Shield 
and Desert Storm this past year. 

The principal reductions to the fiscal 
year 1992 budget request in the mili
tary construction area are associated 
with the base closure and realignment 
recommendations made by the Defense 
Base Closure and Realignment Com
mission and endorsed by the President; 
a major $80 million land acquisition at 
Vandenberg Air Force Base; and con
struction funding for the B-2 at White
man Air Force Base, MI. 

This area also includes another of the 
subcommittee major initiatives this 
year-extending and strengthening the 
current authorities for the Defense De
partment to enter into third party fi
nanced facility arrangements. These 
authorities include long-term service 
contracts which have facilities associ
ated with the provision of these serv
ices, such as steam plants, waste water 
treatment plants, and the like; the 
highly successful section 801 build to 
lease family housing program; and the 
section 802 guaranteed rental program 
in which the Government assures de
velopers of 97 percent occupancy of 
family housing complexes and is able 
to negotiate the rents which individual 
military families pay the project own
ers. 

Mr. President, I think this last au
thority offers real potential for im
proving the condition of our military 
bases with private sector cooperation 
in a time of shrinking budgets. I am 
happy to report that the first such con
tract has been awarded for 276 units of 
housing in Hawaii. It promises to save 
each resident about $400 per month 
compared to rentals on the civilian 
economy. By requiring the identifica
tion in the budget request of projects 
to be solicited under these authorities, 
and by directing in statute their solici
tation, I believe that we can break the 
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log jam which has contributed to the 
limited use of these three authorities 
in the past. 

Finally, Mr. President, I want to 
mention several changes to the base 
closure statute enacted last year which 
were adopted by the committee this 
year after a great deal of careful dis
cussion. The committee bill: 

Amends the 1990 Base Closure and 
Realignment Act to make clear that it 
was the intent of Congress that the 
civil works activities of the Army 
Corps of Engineers are not under the 
jurisdiction of the Base Closure Com
mission; 

Increases by 1 month the time avail
able for future Commission's delibera
tions by requiring the Secretary of De
fense to submit his list of proposed clo
sures on March 15 rather than April 15; 
and 

Strengthens the requirement for 
independence within the Commission 
staff, the necessity of accurate data 
from DOD, and an unfettered flow of 
testimony from DOD employees. 

Mr. President, before I conclude, I 
wish to note the valuable assistance of 
the ranking member of the subcommit
tee, Senator LOTT, in the work of the 
Readiness Subcommittee this year. It 
has been a pleasure working with him, 
and I appreciate his cooperation very 
much. I also wish to salute the tremen
dous job done by our Armed Services 
Committee staff. In particular, I want 
to thank David Lyles, Bob Bayer, and 
Mary Kampo of the majority staff, as 
well as Ron Kelly and Ken Johnson of 
the minority staff, whose hard work 
ensures that our subcommittee always 
acts in a bipartisan manner. And fi
nally, I would be remiss if I did not 
also recognize the outstanding assist
ance that my personal staff provides 
me. My aide, Charles Smith, is an old 
and dear friend who has been my right 
hand man for defense issues since I 
came to the Senate. He has been as
sisted this year by Jim Rohacik, a con
gressional fellow and a former advisor 
to the Joint Chiefs of Staff. While 
Jim's expertise and enthusiasm will be 
missed, we wish him the best of luck in 
his future endeavors. 

I thank my colleagues for their time. 
Thank you, Mr. President. 

F-16 FIGHTER PROCUREMENT 

Mr. DIXON. Mr. President, the Sen
ate Armed Services Committee has rec
ommended early termination of Air 
Force F-16 fighter procurement. 

This is a pivotal time in our history 
as we undergo change from a world 
gripped by the cold war, to a world 
with increased hope for peace. Only 1 
year ago, we stood frozen in disbelief as 
Saddam Hussein invaded a brother 
Arab nation, and threatened the entire 
stability of the middle eastern region. 
The United States demonstrated to the 
world before continuous television cov
erage what the definition of a true su
perpower really means. 
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We demonstrated that we could ob
tain a coalition of U.N. countries to 
stand with us against such flagrant ag
gression. We demonstrated that we 
could rally bipartisan support in our 
own Congress to use whatever military 
power the President, Secretary Cheney, 
and General Powell deemed necessary 
to halt that aggression. We dem
onstrated that the investment made in 
defense technology was indeed a wise 
investment that saved not only Amer
ican lives, but the lives of those brave 
coalition forces that stood with us. 

I am concerned that the committee 
would recommend termination of one 
of the prime examples of American de
fense technology, a standout in Oper
ation Desert Storm, the F-16 fighting 
Falcon. 

F-16's from the 363d Tactical Fighter 
Wing, Shaw Air Force Base, SC, were 
the first aircraft capable of delivering 
bombs to deploy to the Middle East. 
The 363d, together with the first F-15's 
deployed, are credited with giving Sad
dam second thoughts if he ever in
tended on going beyond the Kuwaiti 
border in his quest for territorial ex
pansion. A total of 249 F-16's, rep
resenting 34 percent of the fighter/at
tack aircraft deployed by the U.S. Air 
Force, flew 13,500 combat sorties, which 
were more than any other type of air
craft that participated in the war. 
Those 249 F-16's delivered 22,000 tons of 
bombs, which were second only to the 
B-52's that delivered 25,700 tons. These 
impressive accomplishments were 
achieved while maintaining a 95.2 per
cent mission capable maintenance 
rate. 

It was this magnificent performance 
that prompted General Powell to com
ment: 

When you boil it all down to the essence of 
what victory really takes* * *it was the Pa
triot missiles and M1 tanks and F-16 aircraft 
* * * that gave our troops the decisive edge. 

Lt. Gen. Charles Horner, commander 
of the allied air campaign remarked: 

The F-16 was the workhorse of this war. It 
did the baseline bombing, the body punching. 
It hauled the iron. 

Lt. Col. William Diehl, commander of 
the 17th Tactical Fighter Squadron and 
the first F-16 unit to deploy wrote; 

In the last 27 days, I flew 28 missions with
out a single ground or air abort, or even a 
late takeoff. Twenty of the flights returned 
with code one, discrepancy-free aircraft, and 
believe me, the aircraft was really being 
worked out in the target area. 

Mr. President, last year we directed 
the Department of Defense to build 
down by 25 percent from the current 
level of 1995. The Air Force accepted 
this challenge and established a tac
tical fighter force objective of 26.5 
Wings, which represents in reality a 29-
percent decrease from the 37 Wings of a 
year ago. The Air Force plan to accom
plish this reduction was based on mod
ernizing the remaining total force, 
which includes the National Guard, Re-

serves, and the Active Duty forces. The 
F-16 was chosen as the replacement 
aircraft by the Air Force because of the 
flexibility and versatility it offers in a 
large spectrum of missions that pre
viously required dedicated predecessor 
aircraft accomplished. The cost effec
tiveness of the F-16 has also been un
precedented in that the average unit 
flyaway cost of all the F-16's bought 
for the Air Force is $13.5 million in fis
cal year 1991 dollars. The proposed Sen
ate Armed Services Committee rec
ommendation to terminate F-16 pro
curement in fiscal year 1992 would 
leave the Air Force at least 72 aircraft 
short of what is required to execute its 
modernization plans. 

Mr. President, we in this body must 
make difficult choices in determining 
the programs that should continue dur
ing this time of dynamic change. Let 
us not terminate a program such as the 
F-16 at a time when we need to pre
serve our options and when we can do 
so with such a cost-effective, successful 
program. The F-16 accomplishes the 
Air Force objectives of total force mod
ernization in a reduced force structure 
that retains the flexibility to project 
power worldwide, if necessary, again in 
the future. I urge that we continue F-
16 procurement in order to remain con
sistent with the position taken by the 
Senate Armed Services Committee last 
year that "it is essential that an ongo
ing fighter production line be sus
tained." 

Mr. DIXON. Mr. President, it is my 
happy honor at this point to urge third 
reading of this bill. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. DIXON. Mr. President, I urge 
passage of this bill. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on the passage 
of the bill. 

So the bill (S. 1507), as amended was 
passed. 

Mr. DIXON. Mr. President, I move to 
reconsider the vote by which the bill 
was pased. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: "To 
authorize appropriations for fiscal years 1992 
and 1993 for m111tary activities of the Depart
ment of Defense, for m111tary construction, 
and for defense activities and other national 
security functions of the Department of En
ergy, to prescribe personnel strengths for 
such fiscal years for the Armed Forces, and 
for other purposes.". 

Mr. DIXON. Mr. President, I ask 
unanimous consent that S. 1507, as 
amended, be printed, as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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s. 1507 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National De
fense Authorization Act for Fiscal Years 1992 
and 1993". 
SEC. 2. ORGANIZATION OF ACT INTO DMSIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.-This Act is organized into 

three divisions as follows: 
(1) Division A-Department of Defense Au

thorizations. 
(2) Division B-Milltary Construction Au

thorizations. 
(3) Division C-Department of Energy Na

tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 

table of contents. 
Sec. 3. Congressional defense committees de

fined. 
Sec. 4. Expiration of authorizations for fiscal 

years after 1992. 
DIVISION A-DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I-PROCUREMENT 

PART A-FUNDING AUTHORIZATIONS 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense Agencies. 
Sec. 105. Defense Inspector General. 
Sec. 106. Reserve components. 
Sec. 107. Chemical demllltarization pro

gram. 
Sec. 108. Multiyear authorizations. 

PART B-OTHER MATTERS 
Sec. 111. M-1 Abrams tank program. 
Sec. 112. Transfer of certain funds for pro

curement of Navy aircraft. 
Sec. 113. Aircraft carrier service life exten

sion program. 
Sec. 114. Air cushion landing craft. 
Sec. 115. Inapplicability to inflatable boats 

of restriction on construction 
in foreign shipyards. 

Sec. 116. MK-92 fire control system up
grades. 

Sec. 117. Transfer of funds for Trident mis
siles. 

Sec. 118. B-2 bomber aircraft program re-
quirements and limitations. 

Sec. 119. B-1 bomber aircraft program. 
Sec. 120. C-17 aircraft program. 
Sec. 121. Availabillty of F-15 sales proceeds 

for replacement aircraft. 
Sec. 122. AMRAAM missile program. 
Sec. 123. Repeal of unnecessary budget for

mat provision. 
TITLE IT-RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
PART A-AUTHORIZATIONS 

Sec. 201. Authorization of appropriations. 
PART B-STRATEGIC DEFENSE INITIATIVE 

Sec. 211. Missile Defense Act of 1991. 
Sec. 212. Development and testing of anti

ballistic missile systems or 
components. 

PART C-OTHER MATTERS 
Sec. 221. V-22 Osprey aircraft program. 
Sec. 222. Management of Navy mine counter

measures programs. 
Sec. 223. Non-acoustic anti-submarine war

fare program. 

Sec. 224. Anti-submarine warfare stand-off TITLE V-MILITARY PERSONNEL POLICY 
weapon. 

Sec. 225. Ship-to-shore fire support. 
Sec. 226. ICBM modernization program. 
Sec. 227. Medical countermeasures against 

biowarfare threats. 
Sec. 228. University Research Initiative. 
Sec. 229. Continued cooperation with Japan 

on technology research and de
velopment. 

Sec. 230. Federally funded research and de
velopment centers. 

Sec. 231. Engine model derivative program. 
TITLE ill-OPERATION AND 

MAINTENANCE 
PART A-AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. Operation and maintenance fund-
ing. 

Sec. 302. Working capital funds. 
Sec. 303. Armed Forces Retirement Home. 
Sec. 304. Humanitarian assistance. 
Sec. 305. Support for the 1993 World Univer

sity Games. 
Sec. 306. Support for the 1996 Summer Olym

pics. 
PART B-OTHER MATTERS 

Sec. 311. Limitation on obligations against 
stock funds. 

Sec. 312. Contracts for equipment mainte
nance and operation. 

Sec. 313. Depot maintenance workload com
petition. 

Sec. 314. Repeal of authority of base com
manders over contracting for 
commercial activities. 

Sec. 315. Extension of authority for aviation 
depots and naval shipyards to 
engage in defense-related pro
duction and services. 

Sec. 316. Prohibition on the purchase of sur
ety bonds and other guaranties 
for the Department of Defense. 

Sec. 317. Impact assistance for Nye County, 
Nevada. 

Sec. 318. Prevention of the transportation of 
brown tree snakes on aircraft 
and vessels of the Department 
of Defense. 

Sec. 319. Donation of certain scrap metal to 
the Memorial Fund for Disaster 
Relief. 

Sec. 320. Surety bonds for Defense Environ
mental Restoration Program 
contracts. 

Sec. 321. Repeal of requirement for author
ization of civillan personnel by 
end strength. 

Sec. 322. Inauguration assistance. 
Sec. 323. Acquisition of inventory. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

PART A-ACTIVE FORCES 
Sec. 401. End strengths for active forces. 
Sec. 402. Reduction in authorized end 

strength for the number of 
military personnel in Europe. 

Sec. 403. Reduction in number of active duty 
Air Force colonels. 

PART B-RESERVE FORCES 
Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on ac

tive duty in support of the Re
serves. 

Sec. 413. Increased number of active duty of
ficers assigned to full-time sup
port and training of Army Na
tional Guard combat units. 

Sec. 414. Increase in number of members in 
certain grades authorized to be 
on active duty in support of the 
Reserves. 

PART C-MILITARY TRAINING STUDENT LOADS 
Sec. 421. Authorization of training student 

loads. 

PART A-GENERAL MATTERS 
Sec. 501. Initial appointment of commis

sioned officers to be in a re
serve grade. 

Sec. 502. Transition period for certain gen
eral and flag officers awaiting 
retirement. 

Sec. 503. Selective early retirement flexibil
ity. 

Sec. 504. Waiver of prohibition on certain re
serve service with the R.O.T.C. 
program. 

Sec. 505. Retirement of Chief of Naval Oper
ations and Commandant of the 
Marine Corps in highest grade. 

Sec. 506. Elimination of minimum enlisted 
service requirement for nomi
nation to the Naval Academy. 

Sec. 507. Administration of athletics pro
grams at the service academies. 

Sec. 508. Authority to waive maximum age 
limitation on admission to the 
service academies for certain 
members who served during the 
Persian Gulf War. 

Sec. 509. Extensions of certain military per
sonnel management authori
ties. 

Sec. 510. Temporary authority for pro
motion of Navy lieutenants 
made permanent. 

Sec. 511. Integrity of the promotion selec
tion board process. 

Sec. 512. Report on the supervision, manage
ment, and administration of 
the reserve components. 

Sec. 513. Review of Port Chicage court mar
tial cases. 

Sec. 514. Access of parents and certain oth
ers to the m111tary records of 
deceased servicemembers. 

PART B-COMMISSION ON THE ASSIGNMENT OF 
WOMEN IN THE ARMED FORCES 

Sec. 521. Establishment of the Commission. 
Sec. 522. Duties. 
Sec. 523. Report. 
Sec. 524. Powers. 
Sec. 525. Commission procedures. 
Sec. 526. Personnel matters. 
Sec. 527. Miscellaneous administrative pro-

visions. 
Sec. 528. Payment of Commission expenses. 
Sec. 529. Termination of the Commission. 
Sec. 530. Authorization for the assignment 

of female members of the 
Armed Forces to duty in com
bat aircraft. 

Sec. 530A. Authority to waive combat exclu
sion laws. 

PART C-MATTERS RELATED TO CONTINGENCY 
OPERATIONS 

Sec. 531. Grade of retired officers ordered to 
active duty. 

Sec. 532. Waiver of foreign language pro
ficiency certification require
ment. 

Sec. 533. Waiver of board certification re
. quirements. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

PART A-PAY AND ALLOWANCES 
Sec. 601. Military pay raise for fiscal year 

1992. 
Sec. 602. Limitation on the amount of basic 

allowance for quarters for 
members receiving such allow
ance by reason of their pay
ment of child support. 

Sec. 603. Administration of basic allowance 
for quarters and variable hous
ing allowance. 
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PART B-MISCELLANEOUS PAY AND BENEFITS 

MATTERS 

Sec. 611. Revision in rate of pay of aviation 
cadets. 

Sec. 612. Pay of senior noncommissioned of
ficers while on terminal leave. 

Sec. 613. Improvement of entitlement in lieu 
of transportation of dependents 
of members assigned to vessels 
under construction. 

Sec. 614. Travel and transportation allow
ances for certain emergency 
duty within limits of duty sta
tion. 

Sec. 615. Dependent defined. 
Sec. 616. Clarification of parachute jumping 

for purposes of hazardous duty 
pay. 

Sec. 617. Extensions of authorities relating 
to payment of certain bonuses 
and other special pay. 

Sec. 618. Permanent extension of program to 
reimburse members of the 
Armed Forces for adoption ex
penses. 

Sec. 619. Transportation of the remains of 
certain deceased dependents of 
retired members of the Armed 
Forces. 

Sec. 620. Authorization of use of appro
priated funds for expenses re
lating to certain voluntary 
services. 

Sec. 621. Authority of members to defer au
thorized travel in connection 
with consecutive overseas 
tours. 

Sec. 622. Separate maintenance allowance 
for Federal employees located 
at Johnston Island. 

Sec. 623. Authority to elect amount of 
standard annuity under supple
mental survivor benefit plan. 

Sec. 624. Waiver of reduction of retired pay 
under specified conditions. 

Sec. 625. Payment of survivor annuity to a 
representative of a legally in
competent person. 

Sec. 626. Increased authority for waiver of 
claims for recoupment of over
payments of pay, allowances, 
and expenses. 

Sec. 627. Extension of foreign post differen
tials to certain Federal employ
ees who served in connection 
with operation Desert Storm. 

PART C-MATTERS RELATED TO CONTINGENCY 
OPERATIONS 

Sec. 641. Contingency operation defined. 
Sec. 642. Treatment of accrued leave. 
Sec. 643. Authorization to exceed ceiling on 

accumulation of leave. 
Sec. 644. Savings program for members in a 

missing status and overseas 
members. 

Sec. 645. Basic allowance for quarters for 
certain Reserves without de
pendents. 

Sec. 646. Determination of variable housing 
allowance for Reserves and re
tirees recalled to active duty. 

Sec. 647. Medical, dental, and nonphysician 
special pays for reserve, re
called, or retained health care 
officers. 

Sec. 648. Increase in imminent danger pay. 
Sec. 649. Variable housing allowance. 
Sec. 650. Increase in family separation al

lowance. 
Sec. 651. Increase in amount of death gratu

ity. 
Sec. 652. Expanded eligibility of certain 

health care officers for certain 
special pays for service in con
nection with Operation Desert 
Storm. 

TITLE VII-HEALTH CARE SERVICES 
Sec. 701. Authority to establish supple

mental dental benefits plans for 
dependents. 

Sec. 702. Hospice care. 
Sec. 703. Improvement of availability of 

mental health services under 
CHAMPUS. 

Sec. 704. Blood-lead level screenings of de
pendent infants of members of 
the uniformed services. 

Sec. 705. Ineligibility of flag officers for 
multiyear retention bonus for 
medical officers. 

Sec. 706. Expansion of CHAMPUS coverage 
to include certain medicare 
participants. 

Sec. 707. Nonavailability of health care 
statements. 

Sec. 708. Submittal of claims for payment 
for services under CHAMPUS. 

Sec. 709. Extension of deadline for regula
tions relating to the use of di
agnosis-related groups for allo
cation of resources to health 
care facilities of the uniformed 
services. 

Sec. 710. Authority to use the composite 
health care system at a mili
tary medical facility when cost 
effective. 

Sec. 711. Administration of the managed
care model of uniformed serv
ices treatment facilities. 

Sec. 712. Transitional health care. 
Sec. 713. Comprehensive study of the mili

tary health-care system. 
Sec. 714. Authority to extend CHAMPUS re

form initiative. 
Sec. 715. Registry of members of the Armed 

Forces exposed to Fumes of 
burning oil in connection with 
Operation Desert Storm. 

TITLE Vffi-ACQUISITION POLICY, AC
QUISITION MANAGEMENT, AND RELAT
ED MATTERS 

PART A-INDUSTRIAL AND TECHNOLOGY BASE 
INITIATIVES 

Sec. 801. Development of critical tech
nologies. 

Sec. 802. National critical technology stra
tegic road maps. 

Sec. 803. Advanced manufacturing tech-
nology partnerships. 

Sec. 804. Manufacturing extension programs. 
Sec. 805. Defense manufacturing education. 
Sec. 806. Cooperative agreements and other 

transactions relating to ad
vanced research projects. 

Sec. 807. Defense industrial base. 
Sec. 808. Annual national defense manufac

turing technology plan. 
Sec. 809. Flexible computer integrated man

ufacturing program. 
Sec. 810. United States-Japan management 

training programs. 
Sec. 811. Science, mathematics, and engi

neering education. 
PART B--OTHER ACQUISITION POLICY MATTERS 

Sec. 821. Implementation of goals for small 
disadvantaged businesses and 
historically Black colleges and 
universities. 

Sec. 822. Status of the Director of Defense 
Procurement. 

Sec. 823. Revision of limitations on research 
and development contracts. 

Sec. 824. Defense acquisition workforce im
provements. 

Sec. 825. Procurement technical assistance 
cooperative agreement pro
gram. 

Sec. 826. Equal application of post-employ
ment restrictions. 

Sec. 827. Reauthorization of bond waiver 
test program. 

Sec. 828. Improved access to payment bonds 
by potential subcontractors and 
suppliers on construction con
tracts. 

Sec. 829. Certified cost and pricing data 
threshold clarification. 

Sec. 830. Severance pay for foreign nation
als. 

Sec. 831. Permanent authority to conduct 
personnel demonstration 
project. 

Sec. 832. Repeal of manpower estimates re
porting requirements. 

Sec. 833. Revision of restriction on procure
ment of carbonyl iron powders. 

Sec. 834. Advisory committee on rights in 
technical data. 

Sec. 835. Recommendations of Comptroller 
General in bid protests of Gov
ernment contracts 

Sec. 836. Procurement flexibility for small 
purchases during contingency 
operations 

Sec. 837. Technical correction relating to 
partnership intermdiaries. 

Sec. 838. Correction and clarification relat
ing to pilot mentor-protege pro
gram. 

Sec. 839. Requirement for purchase of gas
ohol in Federal fuel procure
ments when price is com
parable. 

Sec. 840. Improvement of inventory manage
ment policy and procedure. 

Sec. 841. Prompt payment for purchase of 
fish. 

Sec. 842. Small Business Administration cer
tificate of competency program 
improvements. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

PART A-GENERAL MATTERS 

Sec. 901. Vice Chairman of the Joint Chiefs 
of Staff. 

Sec. 902. Position of Deputy Under Sec
retary of Defense for Policy. 

Sec. 903. Joint duty credit for equivalent 
duty in Operations Desert 
Shield and Desert Storm. 

Sec. 904. CINC Initiative Fund. 
Sec. 905. Additional Department of Defense 

support for counter-drug activi
ties. 

Sec. 906. Special access program oversight 
and management improve
ments. 

Sec. 907. Revision in membership of Strate
gic Environmental Research 
and Development Program 
Council. 

PART B-INTELLIGENCE MATTERS 

Sec. 911. Defense Intelligence Agency reor
ganization. 

Sec. 912. Joint intelligence center. 
Sec. 913. Department of Defense use of na

tional intelligence collection 
systems. 

Sec. 914. Establishment of single imagery 
manager in the Defense Intel
ligence Agency. 

TITLE X-SUPPLEMENTAL AUTHORIZA
TION OF APPROPRIATIONS FOR OPER
ATION DESERT STORM 

Sec. 1001. Supplemental authorization of ap
propriations necessitated by 
Operation Desert Storm. 

Sec. 1002. Authorization of appropriations. 
Sec. 1003. Definitions. 

TITLE XI-GENERAL PROVISIONS 
PART A-FINANCIAL AND BUDGET MATTERS 

Sec. 1101. Transfer authority. 
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Sec. 1102. Date for transmittal of joint OMB/ 

CBO annual outlay report. 
Sec. 1103. Revision of reporting requirement 

regarding the effect of certain 
payments and adjustments on 
the Federal deficit. 

PART B-MISCELLANEOUS 
Sec. 1111. Transfer of obsolete aircraft car

rier Oriskany. 
Sec. 1112. Transfer of obsolete research ves

sel Gyre. 
Sec. 1113. Report on the proliferation of mis

siles and essential components 
of nuclear, biological, and 
chemical weapons. 

Sec. 1114. Prohibition relating to deactiva
tion of Naval Reserve heli
copter mine countermeasures 
squadrons. 

Sec. 1115. Repeal of requirement for transfer 
of certain aircraft to Air Force 
reserve components. 

Sec. 1116. Termination of requirement to re
place Marine Corps OV-10 air
craft with Air Force A-10 air
craft. 

Sec. 1117. Treatment and availability of con
tributions of friendly foreign 
countries and NATO for cooper
ative defense projects. 

Sec. 1118. Burdensharing contributions by 
Korea. 

Sec. 1119. Expansion of authority for the 
Navy to provide supplies and 
services to foreign countries. 

Sec. 1120. Extension of authority for trans
fer of excess defense equipment 
to certain nations. 

Sec. 1121. Authority of Secretary of Defense 
in connection with cooperative 
agreements on air defense in 
Italy. 

Sec. 1122. Training of special operations 
forces with friendly foreign 
forces. 

Sec. 1123. Technical data packages for large
caliber cannon. 

Sec. 1124. Foreign comparative testing. 
Sec. 1125. Sense of Congress relating to the 

contributions to Operation 
Desert Storm made by the de
fense-related industries of the 
United States. 

Sec. 1126. Sense of Congress relating to co
operation between the military 
departments and Big Brothers 
and Big Sisters organizations. 

Sec. 1127. Strategic framework and distribu
tion of responsibilities for the 
security of Asia and the Pa
cific. 

Sec. 1128. Protection of keys and keyways 
used in security applications by 
the Department of Defense. 

Sec. 1129. Defense cost-sharing agreements, 
accounting, and reporting. 

Sec. 1130. Disclosure of information concern
ing United States personnel 
classified as prisoner of war or 
missing in action. 

Sec. 1131. Report on shipbuilding export li
cense. 

Sec. 1132. Commendation of the military 
colleges for their contributions 
to training the citizen-soldiers. 

Sec. 1133. Iraq, requirements of Resolution 
687. 

Sec. 1134. Protection of the Kurds. 
Sec. 1135. Sense of Congress regarding Unit

ed States troops in Europe. 
Sec. 1136. Establishment of support center of 

families of prisoners of war and 
persons missing in action. 

Sec. 1137. Sense of Congress relating to the 
chemical decontamination 
training facility, Fort McClel
lan, Alabama. 

Sec. 1138. Policy regarding contracting with 
foreign firms that participate 
in the secondary Arab boycott. 

Sec. 1139. Limitations relating to redeploy
ment of Minuteman ill ICBMS. 

Sec. 1140. Requirement to display POW/MIA 
flag on Federal buildings and 
Vietnam Memorial. 

Sec. 1141. Determinations by Administrator 
of General Services. 

Sec. 1142. Definitions. 
Sec. 1143. Sense of Congress regarding nu

clear weapons testing limi ta
tion talks. 

Sec. 1144. United States troops in Korea. 
Sec. 1145. Requirement to conduct basing 

studies for the B-2 bomber. 
Sec. 1146. Report on the feasibility and de

sirability of establishing an 
armor combat tank badge. 

Sec. 1147. Report on warhead dismantle
ment. 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 
TITLE XXI-ARMY 

PART A-FISCAL YEAR 1992 
Sec. 2101. Authorized Army construction 

and land acquisition projects. 
Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Section 2809 facilities contract 

projects. 
Sec. 2105. Military housing rental guaranty 

projects. 
Sec. 2106. Authorization of appropriations, 

Army. 
Sec. 2107. Authorization of family housing 

project for which funds have 
been appropriated. 

Sec. 2108. Extension of certain prior year au
thorizations. 

Sec. 2109. Elementary school for dependents 
of Department of Defense per
sonnel at Fort Wainwright, 
Alaska. 

Sec. 2110. Airport feasibility study, Manhat
tan, Kansas. 

PART B-FISCAL YEAR 1993 
Sec. 2121. Authorized Army construction 

and land acquisition projects. 
Sec. 2122. Family housing. 
Sec. 2123. Improvements to military family 

housing units. 
Sec. 2124. Authorization of appropriations, 

Army. 
TITLE XXII-NAVY 

PART A-FISCAL YEAR 1992 
Sec. 2201. Authorized Navy construction and 

land acquisition projects. 
Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Section 2809 facilities contract 

projects. 
Sec. 2205. Family housing lease projects. 
Sec. 2206. Military housing rental guaranty 

projects. 
Sec. 2207. Authorization of appropriations, 

Navy. 
Sec. 2208. Termination of authority to carry 

out certain projects. 
Sec. 2209. Specification of the military con

struction project previously au
thorized for the Marine Corps 
Support Activity, Kansas City, 
Missouri. 

PART B-FISCAL YEAR 1993 
Sec. 2221. Authorized Navy construction and 

land acquisition projects. 

Sec. 2222. Family housing. 
Sec. 2223. Improvements to military family 

housing units. 
Sec. 2224. Authorization of appropriations, 

Navy. 
TITLE XXIll-AIR FORCE 
PART A-FISCAL YEAR 1992 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Section 2809 facilities contract 

projects. 
Sec. 2305. Family housing lease projects. 
Sec. 2306. Military housing rental guaranty 

projects. 
Sec. 2307. Authorization of appropriations, 

Air Force. 
Sec. 2308. Extension of certain prior year au

thorizations. 
Sec. 2309. Termination of authority to carry 

out certain projects. 
Sec. 2310. Restriction relating to B-2 bomber 

aircraft bed down facilities. 
PART B-FISCAL YEAR 1993 

Sec. 2321. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2322. Family housing. 
Sec. 2323. Improvements to military family 

housing units. 
Sec. 2324. Authorization of appropriations, 

Air Force. 
TITLE XXIV-DEFENSE AGENCIES 

PART A-FISCAL YEAR 1992 
Sec. 2401. Authorized Defense Agencies con

struction and land acquisition 
projects. 

Sec. 2402. Family housing. 
Sec. 2403. Improvements to military family 

housing units. 
Sec. 2404. Authorization of appropriations, 

Defense Agencies. 
Sec. 2405. Defense Logistics Agency, head

quarters building, Fort Belvoir, 
Virginia. 

Sec. 2406. Authorization for unauthorized 
fiscal year 1991 appropriations 
for special operations command 
projects. 

Sec. 2407. Special operations battalion head
quarters, Fort Bragg, North 
Carolina. 

PART B-FISCAL YEAR 1993 
Sec. 2421. Authorized Defense Agencies con

struction and land acquisition 
projects. 

Sec. 2422. Authorization of appropriations, 
Defense Agencies. 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

PART A-FISCAL YEAR 1992 
Sec. 2501. Authorized NATO construction 

and land acquisition projects. 
Sec. 2502. Authorization of appropriations, 

NATO. 
Sec. 2503. Transfer authority. 

PART B-FISCAL YEAR 1993 
Sec. 2521. Authorized NATO construction 

and land acquisition projects. 
Sec. 2522. Authorization of appropriations, 

NATO. 
Sec. 2523. Transfer authority. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

PART A-FISCAL YEAR 1992 
Sec. 2601. Authorized guard and reserve con

struction and land acquisition 
projects. 

PART B-FISCAL YEAR 1993 
Sec. 2621. Authorized guard and reserve con

struction and land acquisition 
projects. 
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TITLE XXVII-EXPIRATION OF 

AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations and 

amounts required to be speci
fied by law. 

TITLE XXVIII-GENERAL PROVISIONS 
PART A-DEFENSE BASE CLOSURE AND 

REALIGNMENT 

Sec. 2801. Defense Base Closure and Realign
ment Commission. 

Sec. 2802. Consistency in budget data. 
Sec. 2803. Eligibility of Department of De

fense employees and members 
of the Armed Forces for home
owners assistance in connection 
with base closures. 

Sec. 2804. Environmental plan for Jefferson 
proving ground, Indiana. 

Sec. 2805. Disposition of credit union facili
ties on military installations to 
be closed. 

Sec. 2806. Conveyance of closed bases to 
neighboring communities 

Sec. 2807. Report on employment assistance 
services. 

PART B-MILITARY CONSTRUCTION PROGRAM 
CHANGES 

Sec. 2821. Contributions to States for acqui
sition and construction of 
joint-use reserve component fa
cilities. 

Sec. 2822. Increased authority for use of op
eration and maintenance funds 
for acquisition and construc
tion of reserve component fa
cilities. 

Sec. 2823. Modification and extension of fa
cilities contract authority. 

Sec. 2824. Modification and extension of 
military housing lease author
ity. 

Sec. 2825. Permanent and increased author
ity to use turn-key selection 
procedures. 

Sec. 2826. Increased cost limitations for un
specified minor construction 
projects. 

Sec. 2827. Increased limitation on military 
family housing space located in 
harsh climates. 

Sec. 2828. Permanent authority to obligate 
certain funds under the Home
owners Assistance Program. 

Sec. 2829. Emergency construction for 
health, safety, and environ
mental quality. 

Sec. 2830. Modification of authority to ac
quire options on real property. 

Sec. 2831. Modification and extension of 
military housing rental guaran
tee program. 

Sec. 2832. Modification of authority for in
demnification of landlords of 
Armed Forces personnel and re
lated collection authority. 

Sec. 2833. Clarification of the authority of 
the Secretaries of the military 
departments to lease nonexcess 
property. 

Sec. 2834. Leases of real property for activi
ties related to special forces op
erations. 

Sec. 2835. Law enforcement authority on the 
Pentagon Reservation. 

Sec. 2836. Study of construction of tornado 
shelters at installations located 
in areas that are prone to tor
nadoes. 

PART C-LAND TRANSACTIONS 

Sec. 2841. Land conveyance, Santa Fe, New 
Mexico. 

Sec. 2842. Land exchange, Scott Air Force 
Base, Dlinois. 

Sec. 2843. Revision of land conveyance au
thority, Naval Reserve Center, 
Burlington, Vermont. 

Sec. 2844. Release of reversionary interest, 
Berrien County, Michigan. 

Sec. 2845. Acquisition of land, Baldwin Coun
ty, Alabama. 

Sec. 2846. Land conveyance, New Bedford, 
Massachusetts. 

Sec. 2847. Land conveyance, Lompoc, Cali
fornia. 

DIVISION C-DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTIIORIZATIONS 
AND OTHER AUTHORIZATIONS 

TITLE XXXI-DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

PART A-NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 

Sec. 3101. Operating expenses. 
Sec. 3102. Plant and capital equipment. 
Sec. 3103. Environmental restoration and 

waste management. 
Sec. 3104. Funding limitations. 
Sec. 3105. General reduction in authoriza

tions. 
PART B-RECURRING GENERAL PROVISIONS 

Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority for construction design. 
Sec. 3126. Authority for emergency con-

struction, design, and construc
tion activities. 

Sec. 3127. Funds available for all national 
security programs of the De
partment of Energy. 

Sec. 3128. Availability of funds. 
PART C-MISCELLANEOUS 

Sec. 3131. Scholarship and fellowship pro
gram for environmental res
toration and waste manage
ment. 

Sec. 3132. Defense Environmental Restora
tion and Waste Management 
Program. 

Sec. 3133. Private sector participation in 
waste cleanup and moderniza
tion activities. 

Sec. 3134. Revision of waiver of post-employ
ment restrictions applicable to 
employees of certain national 
laboratories. 

Sec. 3135. Resumption of plutonium oper
ations at Rocky Flats Nuclear 
Weapons Plant. 

Sec. 3136. Worker protection at nuclear 
weapons facilities. 

Sec. 3137. Department of Energy Critical 
Technology Partnerships. 

Sec. 3138. Department of Energy Advanced 
Manufacturing Technology 
Partnerships. 

Sec. 3139. Department of Energy Advanced 
Materials Processing, Syn
thesis, and Commercialization 
Partnerships. 

PART D-NATIONAL ATOMIC MUSEUM ACT 

Sec. 3141. Short title. 
Sec. 3142. Findings and purposes. 
Sec. 3143. Recognition and status. 
Sec. 3144. Mission. 
Sec. 3145. Authorities and responsibilities. 
TITLE XXXII-DEFENSE NUCLEAR FA-

CILITIES SAFETY BOARD AUTHORIZA
TION 

Sec. 3201. Authorization. 
Sec. 3202. Powers and functions of the De

fense Nuclear Facilities Safety 
Board. 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

PART A-CHANGES IN STOCKPILE AMOUNTS 

Sec. 3301. Authorized disposals. 

Sec. 3302. Authorization of acquisitions. 
PART B-PROGRAMMATIC CHANGES 

Sec. 3311. Materials research and develop
ment. 

Sec. 3312. Procedures for changing objec
tives for stockpile quantities 
established as of the end of 
FY87. 

Sec. 3313. Authority for stockpile oper
ations. 

Sec. 3314. Rotation of stockpile materials. 
Sec. 3315. Authorized purposes for expendi

tures from the National De
fense Stockpile Transaction 
Fund. 

Sec. 3316. Increased intervals between re
ports to Congress. 

Sec. 3317. Continuation of disposal authority 
during periods of vacancy in 
the position of stockpile man
ager or deficiency in delegation 
of authority to the stockpile 
manager. 

TITLE XXXIV-CIVIL DEFENSE 
Sec. 3401. Authorization of appropriations. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. General provisions. 
Sec. 3504. Revision of executive pay schedule 

for the Administrator of the 
Panama Canal Commission. 

Sec. 3505. Policy on military base rights in 
Panama. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITI'EES 
DEFINED. 

For the purposes of this Act, the term 
"congressional defense committees" means 
the Committees on Armed Services and the 
Committees on Appropriations of the Senate 
and House of Representatives. 
SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR 

FISCAL YEARS AFI'ER 1992. 
Authorizations of appropriations, and of 

personnel strength levels, in this Act for any 
fiscal year after fiscal year 1992 are effective 
only with respect to appropriations made 
during the first session of the One Hundred 
Second Congress. 
DIVISION A-DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I-PROCUREMENT 

PART A-FUNDING AUTHORIZATIONS 

SEC. 101. ARMY. 
Funds are hereby authorized to be appro

priated for procurement for the Army as fol
lows: 

(1) For aircraft: 
(A) For fiscal year 1992, $1,666,200,000. 
(B) For fiscal year 1993, $1,299,900,000. 
(2) For missiles: 
(A) For fiscal year 1992, $1,042,335,000. 
(B) For fiscal year 1993, $1,327,400,000. 
(3) For weapons and tracked combat vehi-

cles: 
(A) For fiscal year 1992, $1,022,300,000. 
(B) For fiscal year 1993, $1,290,100,000. 
(4) For ammunition: 
(A) For fiscal year 1992, $1,529,200,000. 
(B) For fiscal year 1993, $1,195,400,000. 
(5) For other procurement: 
(A) For fiscal year 1992, $3,014,643,000. 
(B) For fiscal year 1993, $3,274,700,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.-Funds are hereby authorized to 

be appropriated for procurement for the 
Navy as follows: 
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(1) For aircraft: 
(A) For fiscal year 1992, $7,080,800,000. 
(B) For fiscal year 1993, $7,207,500,000. 
(2) For weapons: 
(A) For fiscal year 1992, $4,834,700,000. 
(B) For fiscal year 1993, $4,872,100,000. 
(3) For shipbuilding and conversion: 
(A) For fiscal year 1992, $7,726,400,000. 
(B) For fiscal year 1993, $8,540,800,000. 
(4) For other procurement: 
(A) For fiscal year 1992, $6,373,400,000. 
(B) For fiscal year 1993, $6,416,100,000. 
(b) MARINE CORPS.-Funds are hereby au

thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) For fiscal year 1992, $1,738,737,000. 
(2) For fiscal year 1993, $777,761,000. 

SEC. 103. AIR FORCE. 
Funds are hereby authorized to be appro

priated for procurement for the Air Force as 
follows: 

(1) For aircraft: 
(A) For fiscal year 1992, $10,358,639,000. 
(B) For fiscal year 1993, $6,833,272,000. 
(2) For missiles: 
(A) For fiscal year 1992, $5,362,110,000. 
(B) For fiscal year 1993, $4,105,665,000. 
(3) For other procurement: 
(A) For fiscal year 1992, $7,939,282,000. 
(B) For fiscal year 1993, $3,044,166,000. 

SEC. 104. DEFENSE AGENCIES. 
Funds are hereby authorized to be appro

priated for procurement for the Defense 
Agencies as follows: 

(1) For fiscal year 1992, $2,127,708,000. 
(2) For fiscal year 1993, $1,150,314,000. 

SEC. 106. DEFENSE INSPECTOR GENERAL. 
Funds are hereby authorized to be appro

priated for fiscal year 1992 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $800,000. 
SEC. 108. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro
priated for procurement of aircraft, vehicles, 
communications equipment, and other 
equipment for the reserve components of the 
Armed Forces as follows: 

(1) For fiscal year 1992: 
(A) For the Army National Guard, 

$156,400,000. 
(B) For the Air National Guard, 

$359,800,000. 
(C) For the Army Reserve, $22,500,000. 
(D) For the Naval Reserve, $129,000,000. 
(2) For fiscal year 1993, for the Naval Re

serve, $134,000,000. 
SEC. 107. CHEMICAL DEMILITARIZATION PRO· 

GRAM. 
(a) FUNDING.-Funds are hereby authorized 

to be appropriated for the destruction of le
thal chemical agent.s and munitions in ac
cordance with section 1412 of the Department 
of Defense Authorization Act, 1986 (50 U.S.C. 
1521), as follows: 

(1) For fiscal year 1992, $474,800,000. 
(2) For fiscal year 1993, $617,400,000. 
(b) CHANGE IN STOCKPILE ELIMINATION 

DEADLINE.-Section 1412(b)(5) of such Act is 
amended by striking out "April 30, 1997'' and 
inserting in lieu thereof "July 31, 1999". 

(c) FINANCIAL ASSISTANCE FOR REVIEW OF 
APPLICATIONS FOR CERTAIN PERMITS.-Sec
tion 1412(c) of such Act is amended by adding 
at the end the following new paragraph: 

"(4) The Secretary may provide funds to 
State and local governments through cooper
ative agreements with such governments in 
order to assist such governments in review
ing applications for permits or licenses re
quired by such governments for the con
struction and operation of facilities to carry 
out this section, reviewing applications for 
modifications of such permits and licenses, 

and carrying out oversight activities in rela
tion to such permits and licenses. The Sec
retary shall ensure that funds provided 
through a cooperative agreement under this 
paragraph are used solely for the purpose for 
which funds are provided.". 

(d) FUNDING FOR ARMY CRYOFRACTURE PRO
GRAM.-(!) In addition to the amount author
ized to be appropriated by paragraph (1) of 
subsection (a), there is authorized to be ap
propriated for the purpose set out in such 
subsection for fiscal year 1992, $33,900,000 of 
which-

(A) $13,900,000 is available for research, de
velopment, test, and evaluation of the 
cryofracture method of chemical weapons 
demilitarization; and 

(B) $20,000,000 is available for the procure
ment of long lead items for a cryofracture 
demonstration plant on and after the date on 
which the Secretary of the Army certifies in 
writing to the congressional defense commit
tees that the Army will construct a 
cryofracture demonstration plant. 

(2) The amount authorized to be appro
priated by section 103(1)(A) is reduced by 
$33,900,000. 
SEC. 108. MULTIYEAR AUTHORIZATIONS. 

(a) ARMY.-The Secretary of the Army may 
use funds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts 
in accordance with section 2306(h) of title 10, 
United States Code, for the Army Tactical 
Missile System (ATACMS). 

(b) NAVY.-The Secretary of the Navy may 
use funds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts 
in accordance with section 2306(h) of title 10, 
United States Code, for the following pro
grams: 

(1) The MK-48 ADCAP torpedo program. 
(2) The enhanced modular signal processor 

program. 
PART B-OTHER MATTERS 

SEC. 111. M-1 ABRAMS TANK PROGRAM. 
(a) FISCAL YEAR 1991 FUNDS.-(1) Not later 

than 90 days after the date of the enactment 
of this Act, the Secretary of the Army shall 
obligate $150,000,000 in advance procurement 
funds appropriated for the Army for fiscal 
year 1991 for the M1A2 tank program. 

(2) Section 142 of Public Law 101-510 (104 
Stat. 1503) is repealed. 

(b) FISCAL YEAR 1992 FUNDS.-Of the 
amount authorized to be appropriated pursu
ant to section 101(3)(A)-

(1) $90,000,000 shall be available for the pro
curement of 60 new M1A2 tanks; and 

(2) $225,000,000 shall be available for there
manufacture of M1 tanks to the M1A2 con
figuration. 
SEC. 112. TRANSFER OF CERTAIN FUNDS FOR 

PROCUREMENT OF NAVY AIRCRAFT. 
(a) AUTHORITY.-To the extent provided in 

appropriations Acts, the Secretary of the 
Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy 
for fiscal year 1991 for research, develop
ment, test, and evaluation that remain 
available for obligation, $851,600,000 to the 
appropriations for the Navy for fiscal year 
1991 for procurement of aircraft. 

(b) AVAILABILITY OF FUNDS.-Amounts 
transferred pursuant to subsection (a) shall 
remain available until September 30, 1992. 

(C) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority in sub
section (a) is in addition to any other trans
fer authority provided in this or any other 
Act. 
SEC. 118. AIRCRAFT CARRIER SERVICE LIFE EX· 

TENSION PROGRAM. 
(a) TRANSFER OF UNOBLIGATED FISCAL YEAR 

1991 FUNDS.-Notwithstanding any other pro-

vision of law, the Secretary of the Navy 
may, to the extent provided in appropria
tions Acts, transfer out of any unobligated 
funds appropriated for the Navy for fiscal 
year 1991 for shipbuilding and conversion 
that remain available for obligation, 
$405,000,000 for shipbuilding and conversion 
in connection with the sealift program estab
lished pursuant to section 1424 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1683; 
10 U.S.C. 7291 note). Funds transferred pursu
ant to this subsection shall remain available 
until September 30, 1995. 

(b) REPEAL OF RELATED PRoVISION.-8ec
tion 203 of Public Law 102-27 (105 Stat. 139) is 
repealed. 
SEC. 114. AIR CUSBJON LANDING CRAFI'. 

(a) AMOUNT AVAILABLE.-Of the amount au
thorized to be appropriated in section 
102(a)(3)(A) for the Navy for fiscal year 1992 
for shipbuilding and conversion, $265,900,000 
shall be available for the air cushion landing 
craft (LCAC) program. 

(b) LIMITATION.-Funds appropriated for 
the Navy for fiscal year 1992 for shipbuilding 
and conversion may not be obligated for any 
air cushion landing craft (LCAC) until 30 
days after the Secretary of Defense submits 
to the congressional defense committees a 
report containing the following information: 

(1) A goal for amphibious shipping that is 
consistent with the multiyear defense pro
gram and meets the needs of the command
ers of the unified and specified combatant 
commands. 

(2) A procurement objective for air cushion 
landing craft (LCAC) that supports such am
phibious shipping goal. 

(3) A discussion of how the planned pro
curement of air cushion landing craft (LCAC) 
will affect the inventory levels for such 
craft. 
SEC. 115. INAPPLICABILITY TO INFLATABLE 

BOATS OF RESTRicrJON ON CON· 
STRUCI'ION IN FOREIGN SHIPYARDS. 

Section 7309 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(d) An inflatable boat or a rigid inflatable 
boat, as defined by the Secretary of the 
Navy, is not a vessel for the purpose of the 
restriction in subsection (a).". 
SEC. 118. MK-92 FIRE CONTROL SYSTEM UP· 

GRADES. 
None of the funds appropriated or other

wise made available for the Navy for fiscal 
year 1992 or fiscal year 1993 may be obligated 
for the production or installation of up
grades in the MK-92 Mod 6 fire control sys
tem until the Commander of the Operational 
Test and Evaluation Force of the Navy has 
certified to the Secretary of the Navy that 
the MK-92 Mod 6 fire control system has suc
cessfully completed operational testing. 
SEC. 117. TRANSFER OF FUNDS FOR TRIDENT 

MISSILES. 
(a) AUTHORITY.-To the extent provided in 

appropriations Acts, the Secretary of the 
Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy 
for fiscal year 1991 for other procurement 
that remain available for obligation, 
$56,700,000 to the appropriations for the Navy 
for fiscal year 1992 for procurement of weap
ons for the procurement of Trident missiles. 
Funds transferred pursuant to this sub
section shall remain available until Septem
ber 30, 1993. 

(b) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority in sub
section (a) is in addition to any other trans
fer authority provided in this or any other 
Act. 
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SEC. 118. B-2 BOMBER AIRCRAFI' PROGRAM RE

QUIREMENTS AND LIMITATIONS. 
(a) AMOUNT FOR PROGRAM.-Of the amount 

appropriated pursuant to section 103(1)(A) for 
the Air Force for fiscal year 1992 for procure
ment of aircraft, not more than $3,200,362,000 
may be obligated for procurement for the B-
2 bomber aircraft program. 

(b) L!MITATION.-Funds appropriated for 
the Air Force for fiscal year 1992 for procure
ment of aircraft may not be obligated for the 
procurement of new production B-2 bomber 
aircraft until the Secretary of Defense satis
fies the requirements of subsections (c) and 
(d). 

(C) CERTIFICATION OF PERFORMANCE AND 
PROCUREMENT LIMIT.-The Secretary of De
fense shall certify to the congressional de
fense committees that-

(1) the performance milestones (including 
initial flight testing) for the B-2 bomber air
craft for fiscal year 1991 (as contained in the 
B-2 full performance matrix program estab
lished under section 121 of the National De
fense Authorization Act for Fiscal Years 1988 
and 1989 (Public Law 100-180) and section 232 
of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 1(1()...456)) have 
been met and that any proposed waiver or 
modification to the B-2 performance matrix 
will be provided in writing in advance to 
such committees; 

(2) no major aerodynamic or 
flightworthiness problems have been identi
fied during the B-2 bomber aircraft testing 
conducted before October 1, 1991; 

(3) the capability to update the navigation 
system using the Coherent Map Mode of the 
B-2 radar has been successfully dem
onstrated; 

(4) the basic capabilities of X-band and KU
band transponders have been successfully 
demonstrated; 

(5) the baseline analysis of the radar cross
section signature data for Air Vehicle 1 (AV-
1) has been completed; 

(6) the B-2 test program has demonstrated 
sufficiently the following critical perform
ance characteristics from flight testing to 
provide a high degree of confidence in mis
sion accomplishment: detection and surviv
ability, air vehicle performance, strength 
and durability of the structure, offensive and 
defensive avionics, and weapon separation 
testing currently planned (as of August 1, 
1991) to take place during fiscal year 1992: 
Provided., That 45 days shall elapse after the 
date of such certification before any funds in 
this Act can be obligated for procurement of 
new production B-2 bomber aircraft; and 

(7) such funds will be used to initiate the 
procurement of not more than four new pro
duction B-2 bomber aircraft in fiscal year 
1992. 

(d) CERTIFICATION OF COMPLIANCE WITH B-2 
BOMBER AIRCRAFT CORRECTION-OF-DEFI
CIENCY REQUmEMENTS IN PuBLIC LAW 101-
189.-The Secretary of Defense shall-

(1) certify to the congressional defense 
committees that the Secretary of the Air 
Force has entered into a contract for the 
procurement of B-2 aircraft authorized for 
fiscal years 1989 and 1990 that meets the re
quirements of section 117(d) of Public Law 
101-189 relating to correction-of-deficiencies 
clauses in B-2 aircraft procurement con
tracts; and 

(2) submit forthwith to the congressional 
defense committees the reports (relating to 
correction-of-deficiencies clauses in B-2 air
craft procurement contracts) required by 
section 117 of Public Law 101-189. 
SEC. 119. B-1 BOMBER AIRCRAFI' PROGRAM. 

(a) OPERATIONAL TEST AND EVALUATION 
CERTIFICATION.-(!) Upon the completion of 

testing of the B-lB bomber aircraft under 
the test program required by section 121 of 
Public Law 101-189 and the completion of the 
planned flight testing of software changes to 
the controls and displays system for the B
lB bomber aircraft, the Director of Oper
ational Test and Evaluation shall review all 
B-lB bomber aircraft flight test data related 
to the electronic countermeasures (ECM) 
system for such aircraft and submit to the 
congressional defense committees a report 
on the results of the review. 

(2) The report shall include the following 
matters: 

(A) An assessment of the realism of the 
threat environment against which the CORE 
program was tested. 

(B) An assessment of the maturity of the 
CORE program. 

(C) A recommendation as to whether the 
CORE program testing is adequate to sup
port a procurement decision in the case of 
the B-lB bomber aircraft. 

(b) INDEPENDENT ANALYSIS BY OUTSIDE 
P ANEL.-Following the completion of the 
analysis and report required by section 121(e) 
of Public Law 101-189 by the panel estab
lished pursuant to that section, the panel 
shall conduct an analysis of the penetration 
capability of a mixed bomber force consist
ing of 15 B-2 bomber aircraft and 97 B-lB 
bomber aircraft. The panel shall base that 
analysis on the same threats and assump
tions on which the analysis required by such 
section 121(e) was based. The Secretary of 
Defense shall submit the panel's analysis to 
the congressional defense committees not 
later than January 15, 1992. 

(C) REVIEW, EVALUATION, AND REPORT BY 
THE COMPTROLLER GENERAL.-(!) The Comp
troller General of the United States shall re
view the report required by subsection (a) 
and the analysis required by subsection (b). 

(2)(A) The Comptroller General shall con
duct an independent evaluation of the costs 
and effectiveness of taking various actions 
to maintain or enhance the penetration ca
pabilities of the B-lB bomber aircraft, in
cluding-

(i) undertaking the CORE modification for 
the B-lB bomber aircraft; 

(11) adding and integrating radar warning 
receivers for situational awareness into the 
B-lB bomber aircraft; and 

(iii) undertaking the augmentations of the 
B-lB bomber aircraft recommended in the 
reports prepared by the panel referred to in 
subsection (b). 

(B) The evaluation shall include the cost
effectiveness of the actions in relation to

(1) the resulting enhancement of the pene
tration capability of the B-lB bomber air
craft in the short term; and 

(11) the length of the additional period for 
which such actions contribute to the con
tinuation of an acceptable probability for 
the aircraft to penetrate improving Soviet 
air defenses. 

(3) The Comptroller General shall submit a 
report on the results of his review and eval
uation to the congressional defense commit
tees not later than April 15, 1992. 

(d) B-lB MODIFICATION PLAN AND CERTIFI
CATION OF NECESSITY.-(!) With the submis
sion of the amended defense budget request 
for fiscal year 1993, the Secretary of Defense 
shall submit to Congress a detailed plan for 
making each modification of B-lB bomber 
aircraft proposed for fiscal years 1993 
through 1999, including the schedule for the 
modification, the cost of the modification 
for each such fiscal year, and the total ex
pected cost of each modification for which 
the procurement is planned not to be com
pleted before fiscal year 2000. 

(2) The Secretary shall certify in the plan 
that each proposed modification-

(A) is necessary in order to extend the pe
riod during which the B-lB bomber aircraft 
can effectively perform nuclear and conven
tional bombing missions involving the pene
tration of hostile air defenses; and 

(B) is cost effective. 
(e) FISCAL YEAR 1992 FUNDING FOR B-lB 

MODIFICATIONS.-(1) Of the funds authorized 
to be appropriated for the Air Force for fis
cal year 1992 by this Act, $20,000,000 shall be 
available for carrying out the provisions of 
this section. 

(2) None of the funds appropriated or other
wise made available for the Department of 
Defense for fiscal year 1992 may be expended 
for the procurement or implementation of 
the CORE configuration modification for the 
B-lB bomber aircraft or for the procurement 
or implementation of any other modification 
of the B-lB bomber aircraft for the purpose 
of improving the penetration capability of 
the aircraft unless that modification is spe
cifically authorized by law. 

(f) REPEAL OF FUNDING FOR B-lB AVIONICS 
MODIFICATIONS.-Subsection (f) of section 121 
of Public Law 101-189 (103 Stat. 1380) is re
pealed. 
SEC. 120. C-17 AIRCRAFI' PROGRAM. 

(a) LIMITATION FOR FISCAL YEAR 1992.
None of the funds appropriated for the De
partment of Defense for fiscal year 1992 that 
are made available for the C-17 aircraft pro
gram (other than funds for advance procure
ment) may be obligated for the procurement 
of C-17 aircraft until the Secretary of De
fense submits a report to the congressional 
defense committees-

(!) certifying that the first flight of the 
first development aircraft (T-1) under such 
program and the first flight of the first pro
duction aircraft (P-2) under that program 
have been completed; 

(2) detailing all reductions made in per
formance specifications for the C-17 aircraft 
since the signing of the original development 
contract under the program; and 

(3) containing a certification of the Vice 
Chairman of the Joint Chiefs of Staff, made 
after consultation with the commanders of 
the unified and specified combatant com
mands, that-

(A) the performance reductions referred to 
in paragraph (2) do not reduce the military 
utility of the C-17 aircraft below the levels 
needed by such commanders; and 

(B) the C-17 aircraft continues to be the 
most cost-effective means to meet current 
and projected airlift requirements. 

(b) LIMITATION FOR FISCAL YEAR 1993.
None of the funds appropriated for the De
partment of Defense for fiscal year 1993 that 
are made available for the C-17 aircraft pro
gram (other than funds for advance procure
ment) may be obligated for the procurement 
of C-17 aircraft before-

(1) the Air Force has accepted delivery of 
the fifth production aircraft under that pro
gram; and 

(2) the Director of Operational Test and 
Evaluation of the Department of Defense-

(A) has evaluated the performance of the 
C-17 aircraft with respect to critical oper
ational issues after the first 50 flight hours 
of operational flight testing conducted dur
ing initial operational testing and evalua
tion of the aircraft; and 

(B) has provided the Secretary of Defense 
and the congressional defense committees 
with an early operational assessment of the 
aircraft regarding the aircraft's overall suit
ability and deficiencies relative to the initial 
requirements and specifications for the air-
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craft and to the current requirements and 
specifications for the aircraft. 
SEC. 121. AVAJLABIUTY OF F-15 SALES PRO

CEEDS FOR REPLACEMENT AIR· 
CRAFT. 

Of the funds received ·by the United States 
from the sale of F-15 aircraft to Saudi Ara
bia as described in the certification trans
mitted to the Congress pursuant to section 
36(b)(l) of the Arms Export Control Act on 
August 26, 1990 (transmittal number 90-36)-

(1) $250,000,000 may be used for the procure
ment of F-15E aircraft in order to replace 
the F-15 aircraft sold to Saudi Arabia; and 

(2) $364,000,000 may be used for the procure
ment of support equipment for the F-15 air
craft fleet. 
SEC. 122. AMRAAM MISSILE PROGRAM. 

Subsection (a) of section 163 of the Na
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1389) is amended-

(!) in paragraph (1), by striking out "; and" 
and inserting in lieu thereof", and"; 

(2) in paragraph (2), by striking out the pe
riod at the end and inserting in lieu thereof 
",or"; and 

(3) by adding at the end thereof the follow
ing: 
"the Director reports to such committees 
pursuant to section 2399(b)(2) of title 10, 
United States Code, that the AMRAAM mis
sile system is effective and suitable for com
bat.". 
SEC. 123. REPEAL OF UNNECESSARY BUDGET 

FORMAT PROVISION. 
(a) IN GENERAL.-Section 2217 of title 10, 

United States Code, is repealed. 
(b) TABLE OF SECTIONS.-The table of sec

tions at the beginning of chapter 131 of such 
title is amended by striking out the item re
lating to section 2217. 

TITLE II-RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
PART A-AUTHORIZATIONS 

SEC. 201. At.n'HORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro

priated for the use of the Armed Forces for 
research, development, test, and evaluation 
as follows: 

(1) For the Army: 
(A) For fiscal year 1992, $6,522,068,000. 
(B) For fiscal year 1993, $5,987,268,000. 
(2) For the Navy: 
(A) For fiscal year 1992, $8,417,708,000. 
(B) For fiscal year 1993, $8,747,410,000. 
(3) For the Air Force: 
(A) For fiscal year 1992, $14,676,254,000. 
(B) For fiscal year 1993, $10,494,385,000. 
(4) For the Defense Agencies: 
(A) For fiscal year 1992, $10,669,678,000, of 

which-
(i) $271,300,000 is authorized for the activi

ties of the Deputy Director, Defense Re
search and Engineering (Test and Eval ua
tion); and 

(11) $14,200,000 is authorized for the Director 
of Operational Test and Evaluation. 

(B) For fiscal year 1993, $4,850,123,000, of 
which-

( I) $289,000,000 is authorized for the activi
ties of the Deputy Director, Defense Re
search and Engineering (Test and Eval ua
tion); and 

(11) $14,700,000 is authorized for the Director 
of Operational Test and Evaluation. 

PART B-STRATEGIC DEFENSE INITIATIVE 
SEC. 211. MISSILE DEFENSE ACT OF 1991. 

(a) GoAL.-It is a goal of the United States 
to--

(1) deploy an anti-ballistic missile system, 
including one or an adequate additional 
number of anti-ballistic missile sites and 

space-based sensors, capable of providing a 
highly effective defense of the United States 
against limited attacks of ballistic missiles; 

(2) maintain strategic stability; and 
(3) provide highly effective theater missile 

defenses (TMD) to United States forward-de
ployed and expeditionary armed forces and 
to our friends and allies. 

(b) IMPLEMENTATION.-
(1) IN GENERAL.-To implement this goal, 

Congress directs the Secretary of Defense to 
take the actions described in paragraph (2) 
and urges the President to take the actions 
described in paragraph (3). 

(2) ACTIONS OF THE SECRETARY OF DE
FENSE.-

(A) TMD OPTIONS.-The Congress directs 
the Secretary of Defense to aggressively pur
sue the development of a range of advanced 
TMD options, with the objective of 
downselecting and deploying such systems 
by the mid-1990s. 

(B) INITIAL DEPLOYMENT.-The Congress 
further directs the Secretary to develop for 
deployment by fiscal year 1996 a cost-effec
tive and operationally-effective and ABM 
Treaty-compliant anti-ballistic missile sys
tem at a single site as the initial step toward 
deployment of the anti-ballistic missile sys
tem described in subsection (a) designed to 
protect the United States against limited 
ballistic missile threats, including acciden
tal or unauthorized launches or Third World 
attacks. The Treaty-compliant system to be 
developed under this subparagraph would in
clude-

(i) 100 ground-based interceptors, the de
sign of which is to be determined by com
petition and downselection for the most ca
pable interceptor deployable by fiscal year 
1996; 

(ii) fixed, ground-based anti-ballistic mis
sile battle management radar; and 

(iii) optimum utilization of space-based 
sensors, including sensors capable of cueing 
ground-based anti-ballistic missile intercep
tors and providing initial targeting vectors, 
and other sensor systems that also are not 
prohibited by the ABM Treaty. 

(C) DEPLOYMENT PLAN.-Within 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a plan for 
the deployment of TMDs and an anti-ballis
tic missile system which meet the guidelines 
established in subparagraphs (A) and (B). 

(3) PRESIDENTIAL ACTIONS.-
(A) NEGOTIATIONS REGARDING ABM TREA

TY.-Congress urges the President to pursue 
immediately negotiations to amend the ABM 
Treaty to permit completion of the anti-bal
listic missile defense system described in 
subsection (a). 

(B) NEGOTIATING STRATEGY.-The Congress 
further urges the President to adopt a new 
negotiating strategy to reach agreements 
with the Soviet Union necessary to permit 
the following: 

(i) Additional anti-ballistic missile sites 
and additional ground-based anti-ballistic 
missile interceptors. 

(ii) Increased utilization of space-based 
sensors for direct battle management. 

(iii) Clarification of what constitutes per
missible development and testing of space
based missile defenses. 

(iv) Increased flexibility for technology de
velopment of advanced ball1stic missile de
fenses. 

(v) Clarification of the distinctions be
tween TMDs and anti-ballistic missile de
fenses, including interceptors and radars. 

(c) FOLLOW-ON TECHNOLOGY RESEARCH.-
(!) FOLLOW-oN ANTI-BALLISTIC MISSILE TECH

NOLOGIES.-To effectively develop tech-

nologies relevant to achieving the goal in 
subsection (a) and to provide future options 
for protecting the security of the United 
States and our allies and friends, robust re
search and development funding for promis
ing follow-on anti-ballistic missile tech
nologies, including Brilliant Pebbles, is re
quired. 

(2) ExCLUSION FROM INITIAL PLAN.-Deploy
ment of Brilliant Pebbles is not included in 
the initial plan for the limited defense sys
tem architecture described in subsection (a). 

(3) REPORT AND LIMITATION.-The Secretary 
of Defense shall submit to the congressional 
defense committees a report on conceptual 
and burdensharing issues associated with the 
option of deploying space-based interceptors, 
including Brilliant Pebbles, for the purpose 
of providing global defenses against ballistic 
missile attacks. Not more than 50 percent of 
the funds authorized in subsection (f)(2)(C) 
for the Space-Based Interceptors program 
element in fiscal year 1992 may be obligated 
for the Br1lliant Pebbles program until 45 
days after the submission of the report. 

(d) PROGRAM ELEMENTS.-
(!) EXCLUSIVE ELEMENTS.-The following 

program elements shall be the exclusive pro
gram elements for the Strategic Defense Ini
tiative: 

(A) Limited Defense System. 
(B) Theater Missile Defenses. 
(C) Space-Based Interceptors. 
(D) Other Follow-On Systems. 
(E) Research and Support Activities. 
(2) APPLICABILITY TO BUDGETS FOR FISCAL 

YEARS AFTER FISCAL YEAR 1992.-The program 
elements in paragraph (1) shall be the only 
program elements used in the program and 
budget provided concerning the Strategic 
Defense Initiative submitted to Congress by 
the Secretary of Defense in support of the 
budget submitted to Congress by the Presi
dent under section 1105 of title 31, United 
States Code, for any fiscal year after fiscal 
year 1992. 

(e) RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION OBJECTIVES.-

(!) LIMITED DEFENSE SYSTEM.-The Limited 
Defense System program element shall in
clude programs, projects, and activities and 
supporting programs, projects, and activities 
which have as a primary objective the devel
opment of systems, components, and archi
tectures for a deployable anti-ballistic mis
sile system as described in subsection (a) ca
pable of providing a highly effective defense 
of the United States against limited ballistic 
missile threats, including accidental or un
authorized launches or Third World attacks, 
but below a threshold that would bring into 
question strategic stab111ty. Such activities 
shall also include those necessary to develop 
and test systems, components, and architec
tures capable of deployment by fiscal year 
1996 as part of an ABM Treaty-compliant ini
tial site defensive system. For purposes of 
planning, evaluation, design, and effective
ness studies, such programs, projects, and 
activities may take into consideration both 
the current limitations of the 1972 ABM 
Treaty and modest changes to its numerical 
limitations and its limitations on the ut111-
zation of space-based sensors. 

(2) THEATER MISSILE DEFENSES.-The Thea
ter Missile Defenses program element shall 
include programs, projects, and activities, 
including those previously associated with 
the Tactical Missile Defense Initiative, 
which have as primary objectives the follow
ing: 

(A) The development of deployable and 
rapidly relocatable advanced theater missile 
defenses capable of defending forward-de-
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ployed and expeditionary United States 
armed forces. Such a program shall have the 
objective of downselecting and deploying 
more capable TMD systems by the mid-1990s. 

(B) Cooperation with friendly and allied 
nations in the development of theater de
fenses against tactical or theater ballistic 
missiles. 

(3) SPACE-BASED INTERCEPTORS.-The 
Space-Based Interceptors program element 
shall include programs, projects, and activi
ties and supporting programs, projects, and 
activities which have as a primary objective 
conducting research on space-based kinetic
kill interceptors and associated sensors that 
could provide an overlay to ground-based 
anti-ballistic missile interceptors. 

(4) OTHER FOLLOW-ON SYSTEMS.-The Other 
Follow-On Systems program element shall 
include programs, projects, and activities 
which have as a primary objective the devel
opment of technologies capable of supporting 
systems, components, and architectures that 
could produce highly effective defenses for 
the future. 

(5) RESEARCH AND SUPPORT ACTIVITIES.
The Research and Support Activities pro
gram element shall include programs, 
projects, and activities which have as pri
mary objectives the following: 

(A) The provision of basic research and 
technical, engineering, and managerial sup
port to the programs, projects, and activities 
within the program elements referred to in 
paragraphs (1) through (4). 

(B) Innovative science and technology 
projects. 

(C) The provision of test and evaluation 
services. 

(D) Program management. 
(f) FUNDING.-
(1) TOTAL AMOUNT.-Of the amounts appro

priated pursuant to section 201 for fiscal year 
1992 or otherwise made available to the De
partment of Defense for research, develop
ment, test, and evaluation for fiscal year 
1992, not more than $4,600,000,000 may be obli
gated for the Strategic Defense Initiative. 

(2) SPECIFIC AMOUNTS FOR THE PROGRAM 
ELEMENTS.-Of the amount described in para
graph (1}--

(A) not more than $1,550,530,000 shall be 
available for programs, projects, and activi
ties within the Limited Defense System pro
gram element; 

(B) not more than $857,460,000 shall be 
available for programs, projects, and activi
ties within the Theater Missile Defenses pro
gram element; 

(C) not more than $625,383,000 shall be 
available for programs, projects, and activi
ties within the Space-Based Interceptors pro
gram element; 

(D) not more than $744,609,000 shall be 
available for programs, projects, and activi
ties within the Other Follow-On Systems 
program element; and 

(E) not more than $822,018,000 shall be 
available for programs, projects, and activi
ties within the Research and Support Activi
ties program element. 

(3) ENVIRONMENTAL IMPACT STATEMENT.
Of the amount described in paragraph 
(2)(A}-

(A) up to $5,000,000 may be obligated and 
expended to carry out an expeditious site
specific Environmental Impact Statement in 
accordance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and 

(B) up to $40,000,000 may be obligated and 
expended to conduct refurbishment studies, 
site surveys, and technical assessments and 
analyses related to removing the Grand 
Forks anti-ballistic missile site from its de
activated status. 

The Congress expressly waives any and all 
requirements to evaluate alternative sites to 
the site at Grand Forks. 

(4) REPORTING REQUIREMENT.-Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit
tees a report on the allocation of funds ap
propriated for the Strategic Defense Initia
tive for fiscal year 1992. The report shall 
specify the amount of such funds allocated 
for each program, project, and activity of the 
Strategic Defense Initiative and shall list 
each program, project, and activity under 
the appropriate program element. 

(5) TRANSFER AUTHORITY.-
(A) IN GENERAL.-Before the submission of 

the report required under paragraph (4) and 
notwithstanding the limitations set forth in 
paragraph (2), the Secretary of Defense may 
transfer funds among the program elements 
described in paragraph (2). 

(B) LIMITATION.-The total amount that 
may be transferred to or from any program 
element described in paragraph (2}--

(i) may not exceed 10 percent of the 
amount provided in such paragraph for the 
program element from which the transfer is 
made; and 

(ii) may not exceed the amount that re
sults in an increase of more than 10 percent 
of the amount provided in such paragraph for 
the program element to which the transfer is 
made. 

(C) MERGER AND AVAILABILITY.-Amounts 
transferred pursuant to subparagraph (A) 
shall be merged with and be available for the 
same purposes as the amounts to which 
transferred. 

(g) REVIEW OF FOLLOW-ON DEPLOYMENT OP
TIONS.-As deployment at the anti-ballistic 
missile site described in subsection (b)(2)(B) 
draws near to the deployment date of fiscal 
year 1996, the President and the Congress 
shall assess the progress in the ABM Treaty 
amendments negotiation. If U.S. negotiating 
objectives described in subsection (b)(3) have 
not been achieved, the President and the 
Congress should at that time consider the 
options available to the United States as 
now exist under the ABM Treaty. To assist 
in this review process, the President shall 
submit to the Congress not later than May 1, 
1994, an interim report on the progress of the 
negotiations. 

(h) DEFINITION.-In this section, the term 
"ABM Treaty" means the Treaty between 
the United States of America and the Union 
of Soviet Socialist Republics on the Limita
tion of Anti-Ballistic Missiles, signed in 
Moscow on May 26, 1972. 

(i) lNTERPRETATION.-Nothing in this Act 
may be construed to imply congressional au
thorization for development, testing, or de
ployment of anti-ballistic missile systems in 
violation of the ABM Treaty, including any 
protocols or amendments thereto. 
SEC. 212. DEVEWPMENT AND TESTING OF ANTI· 

BALLISTIC MISSILE SYSTEMS OR 
COMPONENTS. 

(a) USE OF FUNDS.-
(1) LIMITATION.-Funds appropriated to the 

Department of Defense for fiscal year 1992, or 
otherwise made available to the Department 
of Defense from any funds appropriated for 
fiscal year 1992 or for any fiscal year before 
1992, may not be obligated or expended-

(A) for any development or testing of anti
ballistic missile systems or components ex
cept for development and testing consistent 
with the development and testing described 
in the May 1991 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead mate-

rials, components, piece parts, test equip
ment, or any modified space launch vehicle) 
required or to be used for the development or 
testing of anti-ballistic missile systems or 
components, except for material or equip
ment required for development or testing 
consistent with the development and testing 
described in the May 1991 SDIO Report. 

(2) ExCEPTION.-The limitation under para
graph (1) shall not apply to funds transferred 
to or for the use of the Strategic Defense Ini
tiative for fiscal year 1992 if the transfer is 
made in accordance with section 1101 of this 
Act. 

(b) DEFINITION.-In this section, the term 
"May 1991 SDIO Report" means the report 
entitled, "1991 Report to Congress on the 
Strategic Defense Initiative," dated May 16, 
1991, prepared by the Strategic Defense Ini
tiative Organization and submitted to cer
tain committees of the Senate and House of 
Representatives by the Secretary of Defense 
pursuant to section 224 of the National De
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189; 103 Stat. 1398; 10 
u.s.c. 2431). 

PART C-OTHER MATTERS 
SEC. 221. V-22 OSPREY AIRCRAFI' PROGRAM. 

(a) TRANSFER OF UNOBLIGATED FISCAL YEAR 
1991 FUNDS.-To the extent provided in ap
propriations Acts, the Secretary of the Navy 
shall transfer, out of any funds appropriated 
to the Navy for fiscal year 1991 for procure
ment of aircraft that remain available for 
obligation, $165,000,000 for research, develop
ment, test, and evaluation in connection 
with the V-22 Osprey aircraft program. 
Funds so transferred shall be available for 
obligation until September 30, 1993. 

(b) LIMITATIONS ON THE USE OF FUNDS.-(1) 
Funds appropriated for fiscal year 1992 for 
the Navy pursuant to section 201(2)(A) may 
not be obligated or expended for the V-22 Os
prey aircraft program. 

(2) No funds appropriated or otherwise 
made available to the Navy for fiscal year 
1992 or for any fiscal year before that fiscal 
year may be obligated after January 1, 1992, 
for development and testing under the V-22 
Osprey aircraft program until the Director of 
Operational Test and Evaluation has evalu
ated the performance of the V-22 aircraft 
during Operational Test IIA and has provided 
an early operational assessment regarding 
that aircraft to the Secretary of Defense. 

(3) No funds appropriated or otherwise 
made available to the Navy for fiscal year 
1993 or for any fiscal year before that fiscal 
year may be obligated after January 1, 1993, 
for development and testing under the V-22 
Osprey aircraft program until the Director of 
Operational Test and Evaluation has evalu
ated the performance of the V -22 aircraft 
during Operational Test IIB and has provided 
an early operational assessment regarding 
that aircraft to the Secretary of Defense. 

(c) AVAILABILITY OF FUNDS FOR THE SPE
CIAL OPERATIONS V ARIANT.-Of the amounts 
authorized to be appropriated pursuant to 
section 201(4) for the Defense Agencies, 
$15,000,000 shall be available for research, de
velopment, test, and evaluation in connec
tion with the special operations variant of 
the V -22 Osprey aircraft. 
SEC. 222. MANAGEMENT OF NAVY MINE COUN· 

TERMEASURES PROGRAMS. 
No funds appropriated or otherwise made 

available to the Navy for fiscal years 1992 
and 1993 may be obligated on or after Janu
ary 1, 1992, for developing and testing mine 
countermeasures systems unless primary re
sponsibility for developing and testing such 
systems within the Navy for such years is 
transferred to the Research, Development, 
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and Acquisition Command of the Marine 
Corps. 
SEC. 223. NON-ACOUS'I1C ANTI-SUBMARINE WAR

FARE PROGRAM. 
No funds appropriated or otherwise made 

available to the Navy for fiscal years 1992 
and 1993 may be obligated on or after Janu
ary 1, 1992, for research and development in 
non-acoustic anti-submarine warfare unless 
the Secretary of Defense has first certified to 
the congressional defense committees that 
(1) the Department of Defense is conducting 
two viable, independent non-acoustic anti
submarine warfare programs within the De
partment, and (2) at least one such program 
is not managed within the Department of the 
Navy. 
SEC. 224. ANTI-SUBMARINE WARFARE STANJ).OFF 

WEAPON. 
No funds appropriated for fiscal year 1992 

for the Navy for research and development, 
and no funds otherwise available for the 
Navy for such fiscal year for that purpose, 
may be obligated for any anti-submarine 
stand-off weapon system until 45 days after 
the Secretary of the Navy submits to the 
congressional defense committees a report 
containing the following information: 

(1) A validated operational requirement for 
such weapon system. 

(2) The costs and benefits of the alter
natives for meeting such requirement. 

(3) The reasons for selecting that particu
lar weapon system from among the alter
natives considered by the Secretary. 
SEC. 225. SHIP-TO-SHORE FIRE SUPPORT. 

(a) AVAILABILITY OF FUNDS. -Of the 
amounts appropriated pursuant to section 
201, not more than $25,000,000 may be obli
gated for the Submarine Tactical Warfare 
System Program until the Secretary of the 
Navy submits to the congressional defense 
committees a report on the Navy's require
ments for ship-to-shore fire support. 

(b) CONTENT OF REPORT.-The report shall 
include the following: 

(1) An evaluation of the use of gun and 
multiple launch rocket systems for ship-to
shore fire support. 

(2) The Secretary's certification that the 
Navy has initiated a program for a proof-of
principle demonstration of the use of Army 
multiple launch rocket systems for ship-to
shore fire support. 
SEC. 228. ICBM MODERNIZATION PROGRAM. 

(a) FUNDING.-Of the amounts appropriated 
pursuant to section 201 for the Department 
of Defense for fiscal year 1992, not more than 
$800,909,000 shall be available for the inter
continental ballistic missile (ICBM) mod
ernization program, of which-

(1) not more than $548,838,000 shall be avail
able for the small ICBM (SICBM) program; 
and 

(2) not more than $245,082,000 shall be avail
able for the rail garrison MX (RGMX) pro
gram. 

(b) TRANSFER OF UNOBLIGATED FISCAL YEAR 
1991 FUNDS.-(1) Of the unobligated balance 
of the amount appropriated for the Air Force 
for fiscal year 1991 for research, develop
ment, test, and evaluation for ICBM mod
ernization that remains available for obliga
tion, $95,500,000 may, to the extent provided 
in appropriations Acts, be transferred for ob
ligation in fiscal year 1992 for the procure
ment of MX missiles. 

(2) Funds transferred pursuant to this sub
section shall remain available until Septem
ber 30, 1992. 

(3) The transfer authority in this sub
section is in addition to any other transfer 
authority provided in this or any other Act. 

(c) LIMITATIONS.-(1) Funds appropriated or 
otherwise made available to the Department 

of Defense for any fiscal year before fiscal 
year 1993 may not be obligated to conduct 
any flight test of an MX missile from an 
operational model RGMX train. 

(2) Of the amount made available pursuant 
to subsection (a)(2), not more than $20,000,000 
may be obligated or expended until the Sec
retary of Defense certifies to the congres
sional defense committees that no funds will 
be obligated or expended to procure, inte
grate, test, or certify an operational model 
RGMX train in a manner that could result in 
the MX ICBM being considered a mobile 
ICBM system for the purposes of the Strate
gic Arms Reduction Talks (START), without 
regard to the basing mode designation given 
the MX ICBM by the United States for such 
purposes. 

(d) SENSE OF CONGRESS.-It is the sense of 
Congress that the United States should re
scind its previous designation, made for the 
purposes of the START negotiations, of the 
MX ICBM as a mobile ICBM system. 
SEC. 227. MEDICAL COUNTERMEASURES AGAINST 

BIOWARFARE THREATS. 
(a) FUNDING.-Of the amounts appropriated 

pursuant to section 201 for the Department 
of Defense for fiscal year 1992, not more than 
$53,800,000 shall be available for the medical 
component of the Biological Defense Re
search Program (BDRP) of the Department 
of Defense. 

(b) LIMITATIONS.-(1) No funds appropriated 
or otherwise made available for the Depart
ment of Defense for fiscal year 1992 may be 
obligated or expended for product develop
ment, or for research, development, testing, 
or evaluation, of medical countermeasures 
against a biowarfare threat except for medi
cal countermeasures against a validated 
biowarfare threat agent or a potential (far
term) biowarfare threat agent. 

(2) Of the funds made available pursuant to 
subsection (a), not more than $10,000,000 may 
be obligated or expended for research, devel
opment, testing, and evaluation of medical 
countermeasures against potential (far
term) biowarfare threats. 

(C) DEFINITIONS.-In this section: 
(1) The term "biowarfare threat agent" 

means a biological agent that-
(A) is named in the biological warfare 

threat list published jointly by the Defense 
Intelligence Agency (DIA) and the Armed 
Forces Medical Intelligence Center (AFMIC); 
or 

(B) is identified as a biowarfare agent by 
the Deputy Chief of Staff of the Army for In
telligence in accordance with Army regula
tions applicable to intelligence support for 
the medical component of the Biological De
fense Research Program (BDRP). 

(2) The term "validated biowarfare threat 
agent" means a biowarfare threat agent that 
is being or has been developed or produced 
for weaponization within 10 years, as as
sessed and determined by the DIA and the 
AFMIC. 

(3) The term "potential (far-term) biowar
fare threat agent" means a biowarfare threat 
agent that is an emerging or future biowar
fare threat, is the object of research by a for
eign threat country, and will be ready for 
weaponization in more than 10 years and less 
than 20 years, as assessed and determined by 
the DIA and the AFMIC. 

(4) The term "weaponization" means incor
poration into usable ordnance or other mili
tarily useful means of delivery. 
SEC. 228. UNIVERSITY RESEARCH INITIATIVE. 

(a) AVAILABILITY OF FUNDS.-Of the 
amounts authorized to be appropriated for 
fiscal year 1992 pursuant to section 201, 
$107,373,000 shall be available for research 

and development under the University Re
search Initiative program of the Department 
of Defense. 

(b) SPECIFIC ACTIVITIES.--Of the amount 
made available pursuant to subsection (a}

(1) $20,000,000 shall be available for research 
in advanced manufacturing technologies and 
industrial processes; and 

(2) $18,225,000 shall be available for research 
and development activities of institutions of 
higher education that were awarded less 
than $4,000,000 in Department of Defense con
tracts and grants for research and develop
ment during fiscal year 1990. 
SEC. 229. CONTINUED COOPERATION wrrB 

JAPAN ON TECHNOLOGY RE8BARCII 
AND DEVEWPMENT. 

Of the funds authorized to be appropriated 
pursuant to section 201 for research, develop
ment, test, and evaluation for fiscal year 
1992, and made available for basic research, 
exploratory development, and advanced 
technology, $10,000,000 shall be available for 
such fiscal year for research and develop
ment projects conducted jointly by the Unit
ed States and Japan in accordance with sec
tion 1454(d) of the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1695). 
SEC. 230. FEDERALLY FUNDED RESEARCH AND 

DEVELOPMENT CENTERS. 
(a) FUNDING LEVELS TO BE SPECIFIED IN 

BUDGET DocUMENTS.-Section 2367 of title 10, 
United States Code, is amended by inserting 
at the end the following: 

"(d) FUNDING SPECIFICATIONS IN BUDGET 
DOCUMENTS.-In the documents provided to 
Congress by the Secretary of Defense in sup
port of the budget submitted by the Presi
dent under section 1105 of title 31, the Sec
retary shall set forth the proposed amount of 
the funding by the Department of Defense 
for each federally funded research and devel
opment center for the fiscal _year covered by 
that budget.". 

(b) MAN-YEAR LIMITATIONS.-Funds appro
priated or otherwise made available for the 
Department of Defense for fiscal year 1992 
may not be obligated at any of the following 
federally funded research and development 
centers in order to obtain work in excess of 
the number of man-years specified for that 
center as follows: 

(1) Center for Naval Analysis, 270. 
(2) Institute for Defense Analysis: 
(A) For studies and analysis, 320. 
(B) For systems and engineering in connec

tion with operational test and evaluation, 75. 
(C) For research and development in con

nection with command, control, communica
tions, and intelligence, 150. 

(3) Rand Project Air Force, 150. 
(4) National Defense Research Institute, 

160. 
(5) Arroyo Center, 150. 
(6) Logistics Management Institute, 140. 
(7) Aerospace Corporation, 2450. 
(8) MIT Lincoln Laboratory, 1150. 
(9) Software Engineering Institute, 160. 
(10) Institute for Advanced Technology, 30. 
(c) FUNDING LIMITATION.--Of the funds ap-

propriated or otherwise made available for 
the Department of Defense for fiscal year 
1992, not more than $446,000,000 may be obli
gated for the federally funded research and 
development center of MITRE. 

(d) AUTHORITY TO WAIVE LIMITATIONS.-The 
Secretary of Defense may waive a limitation 
in subsection (b) or (c) in the case of any fed
erally funded research and development cen
ter if-

(1) the Secretary has notified the congres
sional defense committees of the proposed 
waiver and the reasons for the waiver, and 
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the 60-day period that begins on the date of 
the notification has elapsed; or 

(2) the Secretary determines that it is es
sential to the national security that funds be 
obligated for work in excess of that limita
tion within 60 days and notifies the congres
sional defense committees of that deter
mination and the reasons for the determina
tion. 

(e) REPORT ON ALLOCATIONS FOR CENTERS.
Not later than 90 days after the date of the 
enactment of this Act, the Secretary of De
fense shall submit to the congressional de
fense committees a report containing the 
following information: 

(1) The proposed funding level and the esti
mated manning level for fiscal year 1992 for 
each federally funded research and develop
ment center. 

(2) The funding source for that funding 
level, by program element, and the amount 
transferred or to be transferred from that 
source to each federally funded research and 
development center for which a program ele
ment has not been specified before fiscal 
year 1992. 
SEC. 231. ENGINE MODEL DERIVATIVE PROGRAM. 

Of the amount authorized to be appro
priated pursuant to section 201(3)(A) for the 
Air Force for fiscal year 1992, $3,000,000 shall 
be available for completion of the military 
qualification of a thousand-pound-thrust 
class engine for use in unmanned air vehi
cles. Qualification testing of that class of en
gine shall be carried out at the Arnold Engi
neering Development Center of the Air 
Force. 

TITLE III-OPERATION AND 
MAINTENANCE 

PART A-AUTHORIZATION OF APPROPRIATIONS 
SEC. 301. OPERATION AND MAINTENANCE F1JND. 

lNG. 
(a) AUTHORIZATION OF APPROPRIATIONS FOR 

FISCAL YEAR 1992.-Funds are hereby author
ized to be appropriated for fiscal year 1992 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for expenses, not otherwise provided 
for, for operation and maintenance in 
amounts as follows: 

(1) For the Army, $21,263,100,000. 
(2) For the Navy, $23,148,350,000. 
(3) For the Marine Corps, $2,170,300,000. 
(4) For the Air Force, $19,963,380,000. 
(5) For the Defense Agencies, $8,635,800,000. 
(6) For the Army Reserve, $963,100,000. 
(7) For the Naval Reserve, $841,500,000. 
(8) For the Marine Corps Reserve, 

$81,900,000. 
(9) For the Air Force Reserve, $1,080,900,000. 
(10) For the Army National Guard, 

$2,128,900,000. 
(11) For the Air National Guard, 

$2,280,400,000. 
(12) For the National Board for the Pro

motion of Rifle Practice, $5,000,000. 
(13) For the Inspector General of the De

partment of Defense, $120,100,000. 
(14) For Drug Interdiction and Counter

drug Activities, Defense, $1,158,600,000. 
(15) For the Court of M111tary Appeals, 

$5,500,000. 
(16) For Environmental Restoration, De

fense, $1,183,900. 
(17) For Humanitarian Assistance, 

$13,000,000. 
(b) AUTHORIZATION OF APPROPRIATIONS FOR 

FISCAL YEAR 1993.-Funds are hereby author
ized to be appropriated for fiscal year 1993 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for expenses, not otherwise provided 
for, for operation and maintenance in 
amounts as follows: 

(1) For the Army, $20,039,200,000. 
(2) For the Navy, $23,781,100,000. 
(3) For the Marine Corps, $2,190,200,000. 
(4) For the Air Force, $21,047,600,000. 
(5) For the Defense Agencies, $9,119,800,000. 
(6) For the Army Reserve, $993,500,000. 
(7) For the Naval Reserve, $816,950,000. 
(8) For the Marine Corps Reserve, 

$77,650,000. 
(9) For the Air Force Reserve, $1,263,900,000. 
(10) For the Army National Guard, 

$2,116,300,000. 
(11) For the Air National Guard, 

$2,723,600,000. 
(12) For the National Board for the Pro

motion of Rifle Practice, $5,000,000. 
(13) _ For the Inspector General of the De

partment of Defense, $116,700,000. 
(14) For Drug Interdiction and Counter

drug Activities, Defense, $1,249,400,000. 
(15) For the Court of M111tary Appeals, 

$5,900,000. 
(16) For Environmental Restoration, De

fense, $1,450,200,000. 
(17) For Humanitarian Assistance, 

$13,000,000. 
(C) SPECIAL AUTHORIZATION FOR CONTIN

GENCIES.-There is authorized to be appro
priated for each of fiscal years 1992 and 1993, 
in addition to the amounts authorized to be 
appropriated in subsections (a) and (b), such 
sums as may be necessary-

(!) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author
ized by such subsections. 
SEC. 302. WORKING CAPITAL FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1992.-Funds are hereby author
ized to be appropriated for fiscal year 1992 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for providing capt tal for the Defense 
Business Operations Fund, $3,400,200,000. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1993.-Funds are hereby author
ized to be appropriated for fiscal year 1993 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for providing capital for the Defense 
Business Operations Fund, $1,145,300,000. 
SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is authorized to be appropriated for 
fiscal year 1992 from the Armed Forces Re
tirement Home Trust Fund the sum of 
$57,651,000 for the operation of the Armed 
Forces Retirement Home, including the 
United States Soldiers' and Airmen's Home 
and the Naval Home. 
SEC. 304. HUMANITARIAN ASSISTANCE. 

(a) PURPOSE.-(1) Funds appropriated pur
suant to the authorization in section 
301(a)(17) for humanitarian assistance shall 
be used for the purpose of providing trans
portation for humanitarian relief for persons 
displaced, or who are refugees, because of the 
invasion of Afghanistan by the Soviet Union. 

(2) Of the funds authorized to be appro
priated for fiscal year 1992 pursuant to such 
section for such purpose, not more than 
$3,000,000 shall be available .for the distribu
tion of humanitarian relief supplies to dis
placed persons or refugees who are non
combatants, including those affiliated with 
the Cambodian non-Communist resistance, 
at or near the border between Thailand and 
Cambodia. 

(b) AUTHORITY TO TRANSFER FUNDS.-The 
Secretary of Defense may transfer to the 
Secretary of State not more than $3,000,000 
of the funds appropriated pursuant to such 
section for fiscal year 1992 for humanitarian 
assistance, other than the funds described in 
subsection (a)(2), to provide for-

(1) the payment of administrative costs in
curred in providing the transportation de
scribed in subsection (a); and 

(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination. 

(C) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF STATE.-Transportation 
for humanitarian relief provided with funds 
appropriated pursuant to such section for 
humanitarian assistance shall be provided 
under the direction of the Secretary of 
State. 

(d) MEANS OF TRANSPORTATION TO BE 
USED.-Transportation for humanitarian re
lief provided with funds appropriated pursu
ant to such section for humanitarian assist
ance shall be provided by the most economi
cal commercial or military means available, 
unless the Secretary of State determines 
that it is in the national interest of the Unit
ed States to provide transportation other 
than by the most economical means avail
able. The means used to provide such trans
portation may include the use of aircraft and 
personnel of the reserve components of the 
Armed Forces. 

(e) AVAILABILITY OF FUNDS.-Funds appro
priated pursuant to such section for humani
tarian assistance shall remain available 
until expended, to the extent provided in ap
propriations Acts. 

(f) REPORTS TO CONGRESS.-(1) The Sec
retary of Defense shall submit (at the times 
specified in paragraph (2)) to the Committees 
on Armed Services and Foreign Relations of 
the Senate and the Committees on Armed 
Services and Foreign Affairs of the House of 
Representatives a report on the provision of 
humanitarian assistance under the humani
tarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall 
be submitted-

(A) not later than 60 days after the date of 
the enactment of this Act; 

(B) not later than June 1, 1992; and 
(C) not later than June 1 of each year 

thereafter until all funds available for hu
manitarian assistance under the humani
tarian relief laws specified in paragraph (4) 
have been obligated. 

(3) A report required by paragraph (1) shall 
contain (as of the date on which the report is 
submitted) the following information: 

(A) The total amount of funds obligated for 
humanitarian relief under the humanitarian 
relief laws specified in paragraph ( 4). 

(B) The number of scheduled and com
pleted flights for the purposes of providing 
humanitarian relief under the humanitarian 
relief laws specified in paragraph ( 4). 

(C) A description of any transfer (including 
to whom the transfer is made) of excess 
nonlethal supplies of the Department of De
fense made available for humanitarian relief 
purposes under section 2547 of title 10, United 
States Code. 

(4) The humanitarian relief laws referred 
to in paragraphs (1), (2), and (3) are the fol
lowing: 

(A) This section. 
(B) Section 303 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Au
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Au
thorization Act, Fiscal Year 1989 (Public Law 
100--456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Au
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1078). 
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(F) Section 305 of the Department of De

fense Authorization Act, 1986 (Public Law 99-
145; 99 Stat. 617). 

(5) Section 303 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1525) is amended by 
striking out subsection (f). 
SEC. 305. SUPPORT FOR THE 1998 WORLD UNI

VERSITY GAMES. 
(a) AUTHORITY TO PROVIDE SUPPORT.-The 

Secretary of Defense may provide logistical 
support and personnel services in connection 
with the 1993 World University Games to be 
held in the State of New York. 

(b) PAY AND NONTRAVEL-RELATED ALLOW
ANCES.-The costs for pay and nontravel-re
lated allowances of members of the Armed 
Forces for the support and services referred 
to in subsection (a) may not be charged to 
appropriations authorized in subsection (c). 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
the Department of Defense for fiscal year 
1992, $1,000,000 to carry out subsection (a). 
SEC. 306. SUPPORT FOR THE 1998 SUMMER OLYM· 

PICS. 
(a) AUTHORITY TO PROVIDE SUPPORT.-The 

Secretary of Defense may provide logistical 
support and personnel services in connection 
with the 1996 games of the XXVI Olympiad to 
be held in Atlanta, Georgia. 

(b) PAY AND NONTRAVEL-RELATED ALLOW
ANCES.-The costs for pay and nontravel-re
lated allowances of members of the Armed 
Forces may not be charged to appropriations 
authorized in subsection (c). 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
the Department of Defense for fiscal year 
1992, $2,000,000 to carry out subsection (a). 

PART B-OTHER MATTERS 
SEC. 311. LIMITATION ON OBLIGATIONS AGAINST 

STOCK FUNDS. 
(a) LIMITATION.-(1) The Secretary of De

fense may not incur obligations against the 
stock funds of the Department of Defense 
during fiscal year 1992 in an amount in ex
cess of 80 percent of the sales from such 
stock funds during that fiscal year. 

(2) For the purposes of determining the 
amount of obligations incurred against, and 
sales from, the stock funds during fiscal year 
1992, the Secretary shall exclude obligations 
and sales for fuel, subsistence and com
missary items, retail operations, repair of 
equipment, and the cost of operations. 

(b) EXCEPTION.-The Secretary of Defense 
may waive the limitation contained in sub
section (a) 1f the Secretary determines that 
such waiver is critical to the national secu
rity of the United States. The Secretary 
shall immediately notify Congress of any 
such waiver and the reasons for such waiver. 
SEC. 812. CONTRACTS FOR EQUIPMENT MAIN'IE-

NANCE AND OPERATION. 
Section 241oa of title 10, United States 

Code, is amended-
(1) in paragraph (1), by inserting ", equip

ment," after "tools"; and 
(2) by adding at the end the following new 

paragraph: 
"(4) The operation of equipment.". 

SEC. 313. DEPOT MAJNTENANCE WORKLOAD 
COMPETITION. 

(a) ExTENSION OF PILOT PROGRAM.-Para
graph (1) of section 922(a) of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1627) is amend
ed to read as follows: 

"(1) The Secretary of Defense shall conduct 
a depot maintenance workload competition 
pilot program during fiscal years 1991 and 
1992.". 

(b) REPEAL OF PROHIBITION.-(1) Section 
2466 of title 10, United States Code, is re
pealed. 

(2) The table of sections at the beginning of 
chapter 146 of such title is amended by strik
ing out the item relating to section 2466. 
SEC. 314. REPEAL OF AUTHORITY OF BASE COM· 

MANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES. 

(a) IN GENERAL.-Section 2468 of title 10, 
United States Code, is repealed. 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 146 of such 
title is amended by striking out the item re
lating to section 2468. 
SEC. 315. EXTENSION OF AUTHORITY FOR AVIA

TION DEPOTS AND NAVAL SHIP
YARDS TO ENGAGE IN DEFENSE-RE
LATED PRODUCTION AND SERVICES. 

Section 1425 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1684) is amended-

(1) in subsection (a), by striking out "Dur
ing fiscal year 1991, naval" and inserting in 
lieu thereof "Naval"; 

(2) by adding at the end the following new 
subsection: 

"(e) EXPffiATION OF AUTHORITY.-The au
thority provided by this section expires on 
September 30, 1992. "; and 

(3) by striking out "during fiscal year 1991" in 
the section heading. 
SEC. 316. PROHIBITION ON THE PURCHASE OF 

SURETY BONDS AND OTHER GUAR
ANTIES FOR THE DEPARTMENT OF 
DEFENSE. 

No funds appropriated or otherwise made 
available to the Department of Defense for 
fiscal year 1992 or fiscal year 1993 may be ob
ligated or expended for the purchase of sur
ety bonds or other guaranties of financial re
sponsibility in order to guarantee the per
formance of any direct function of the De
partment of Defense. 
SEC. 317. IMPACT ASSISTANCE FOR NYE COUNTY, 

NEVADA. 
During fiscal year 1992, the Secretary of 

Defense may provide direct grant assistance 
of not more than $1,000,000 to Nye County, 
Nevada, for impact assistance. The impact 
assistance relates to the capital improve
ments made by such county that accommo
date the dependents of members of the 
Armed Forces, Department of Defense civil
ian employees, Department of Defense con
tractor personnel, and Department of Energy 
employees supporting the mission of the 
Tonapah Research Center. 
SEC. 318. PREVENTION OF THE TRANSPOR· 

TATION OF BROWN TREE SNAKES ON 
AIRCRAFT AND VESSELS OF THE DE· 
PARTMENT OF DEFENSE. 

The Secretary of Defense shall take such 
action as may be necessary to prevent the 
inadvertent introduction of brown tree 
snakes from Guam to Hawaii in aircraft and 
vessels transporting personnel or cargo for 
the Department of Defense. In carrying out 
this section, the Secretary shall consider the 
use of sniffer or tracking dogs, snake traps, 
and other preventive processes or devices at 
aircraft and vessel loading facilities on 
Guam, Hawaii: or intermediate transit 
points for such personnel or cargo. 
SEC. 319. DONATION OF CERTAIN SCRAP METAL 

TO THE MEMORIAL FUND FOR DIS
ASTER RELIEF. 

(a) DONATION AUTHORIZED.-Notwithstand
ing any provision of the Federal Property 
and Administrative Services Act of 1941 ( 40 
U.S.C. 471 et seq.) or any other provision of 
law, the Secretary of Defense may donate 
not more than 15 tons of cruise missile scrap 
generated by the INF Treaty destruction re
quirements and managed by the Defense Lo-

gistics Agency at the Davis-Monthan Air 
Force Base, Tuscon, Arizona, to the Memo
rial Fund for Disaster Relief, a corporation 
incorporated under the laws of the State of 
Delaware. 

(b) DEFINITION.-For purposes of this sec
tion, the term "INF Treaty" means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in Wash
ington, D.C., on December 8, 198'7. 
SEC. 320. SURETY BONDS FOR DEI'ENSB BNVI· 

RONMBNTAL RBSTORA'nON PR(). 
GRAM CONTRACTS. 

(a) IN GENERAL.-Section 2701 of title 10, 
United States Code, is amended by adding at 
the end the following: 

"(h) SURETY-CONTRACTOR RELATIONSHIP.
Any surety which provides a bid, perform
ance, or payment bond in connection with 
any direct Federal procurement contract for 
a response action under the Defense Environ
mental Restoration Program and begins ac
tivities to meet its obligations under such 
bond, shall, in connection with such activi
ties or obligations, be entitled to any indem
nification and standard of liability to which 
its principal was entitled under the contract 
or under any applicable law or regulation. 

"(1) SURETY BoNDS.-
"(1) APPLICABILITY OF MILLER ACT.-If 

under the Act of August 24, 1935 (40 U.S.C. 
270a-270d), commonly referred to as the 'Mil
ler Act', surety bonds are required for any 
direct Federal procurement of a contract for 
a response action under the Defense Environ
mental Restoration Program and are not 
waived pursuant to the Act of April 29, 1941 
(40 U.S.C. 270e-270f), the surety bonds shall 
be issued in accordance with such Act of Au
gust 24, 1935. 

"(2) LIMITATION OF ACCRUAL OF RIGHTS OF 
ACTION UNDER BONDS.-If, under applicable 
Federal law, surety bonds are required for 
any direct Federal procurement of any con
tract for a response action under the Defense 
Environmental Restoration Program, no 
right of action shall accrue on the perform
ance bond issued on such contract to or for 
the use of any person other than. an obligee 
named in the bond. 

"(3) LIABILITY OF SURETIES UNDER BONDS.
If, under applicable Federal law, surety 
bonds are required for any direct Federal 
procurement of any contract for a response 
action under the Defense Environmental 
Restoration Program, unless otherwise pro
vided for by the Secretary in the bond, in the 
event of a default, the surety's liability on a 
performance bond shall be only for the cost 
of completion of the contract work in ac
cordance with the plans and specifications of 
the contract less the balance of funds re
maining to be paid under the contract, up to 
the sum of the bond. The surety shall in no 
event be liable on bonds to indemnify or 
compensate the obligee for loss or liability 
arising from personal injury or property 
damage whether or not caused by a breach of 
the bonded contract. 

"(4) NONPREEMPTION.-Nothing in this sec
tion shall be construed as preempting, lim! t
ing, superseding, affecting, applying to, or 
modifying any State laws, regulations, re
quirements, rules, practices, or procedures. 
Nothing in this section shall be construed as 
affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, au
thorities, liabilities, demands, actions, 
causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under 
Federal or State law, which do not arise on 
or under the bond. 
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"(j) APPLICABILITY.-Subsections (h) and (i) 

shall not apply to bonds executed before Oc
tober 1, 1991, or after December 31, 1992.". 
SEC. 321. REPEAL OF REQUIREMENT FOR AU· 

THORIZATION OF CIVILIAN PERSON· 
NEL BY END STRENGTH. 

Section 115 of title 10, United States Code, 
is amended-

(1) in subsection (a), by striking out para
graph ( 4); and 

(2) in subsection (b}-
(A) by inserting "or" at the end of para

graph (2); 
(B) by striking out "; or" at the end of 

paragraph (3) and inserting in lieu thereof a 
period; and 

(C) by striking out paragraph (4). 
SEC. 822. INAUGURATION ASSISTANCE. 

(a) FURNISiilNG OF MATERIALS, SUPPLIES, 
AND SERVICES.-During fiscal years 1992 and 
1993, the Secretary of Defense may, as the 
Secretary determines to be appropriate and 
under such conditions as the Secretary may 
prescribe, lend materials or supplies and pro
vide materials, supplies, or services of per
sonnel to the Inaugural Committee estab
lished under the first section of the Presi
dential Inaugural Ceremonies Act (36 U.S.C. 
721 et seq.) or to the joint committee de
scribed in section 9 of that Act. 

(b) ADDITIONAL AUTHORITY.-The authority 
provided by subsection (a) is in addition to 

. the authority provided by section 2543 of 
title 10, United States Code. 
SEC. 323. ACQUISITION OF INVENTORY. 

(a) The Secretary of Defense may not incur 
any obligations against the stock funds of 
the Department of Defense for the acquisi
tion of any items of supply if such acquisi
tion is likely to result in an on-hand inven
tory (excluding war reserves) of such items 
of supply in excess of two years of operating 
stocks. 

(b) Notwithstanding subsection (a), the 
head of a procuring activity may authorize 
the acquisition of an item of supply if such 
head of a procuring activity determines in 
writing that such acquisition is necessary 
for industrial base purposes or for other na
tional security reasons. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

PART A-ACTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) FISCAL YEAR 1992.-The Armed Forces 
are authorized strengths for active duty per
sonnel as of September 30, 1992, as follows: 

(1) The Army, 660,200, of whom not more 
than 96,781 shall be commissioned officers. 

(2) The Navy, 551,400, of whom not more 
than 69,468 shall be commissioned officers. 

(3) The Marine Corps, 188,000, of whom not 
more than 19,180 shall be commissioned offi
cers. 

(4) The Air Force, 486,800, of whom not 
more than 92,020 shall be commissioned offi
cers. 

(b) FISCAL YEAR 1993.-The Armed Forces 
are authorized strengths for active duty per
sonnel as of September 30, 1993, as follows: 

(1) The Army, 618,200, of whom not more 
than 90,768 shall be commissioned officers. 

(2) The Navy, 536,000, of whom not more 
than 67,557 shall be commissioned officers. 

(3) The Marine Corps, 182,200, of whom not 
more than 18,591 shall be commissioned offi
cers. 

(4) The Air Force, 458,100, of whom not 
more than 86,594 shall be commissioned offi
cers. 

(c) LIMITATION ON INVOLUNTARY SEPARA
TION OF CAREER PERSONNEL INELIGIBLE TO 
RETIRE.-(!) The Secretary of Defense may 

not require the involuntary separation in fis
cal year 1992 of any member of the Armed 
Forces on active duty who has completed the 
initial period of obligated active duty service 
applicable to such member and is ineligible 
to retire with entitlement to retired or re
tainer pay. 

(2) Paragraph (1) does not apply to the fol
lowing involuntary separations of active 
duty personnel: 

(A) A separation of an officer under chap
ter 36 of title 10, United States Code, for rea
sons other than meeting an end strength 
limitation applicable to officers. 

(B) A separation for physical disability, 
age, or cause. 

(C) A separation that is made without re
gard to the limitations on active duty end 
strengths in subsection (a), as determined 
under regulations prescribed by the Sec
retary of Defense. 

(d) WAIVER AUTHORITY FOR END 
STRENGTHS.-The Secretary of Defense may 
waive an end strength prescribed in sub
section (a) for any of the Armed Forces to 
the extent that the Secretary considers the 
waiver necessary to prevent the administra
tion of subsection (c) from causing personnel 
imbalances that would impair the long-term 
combat readiness of that armed force. 
SEC. 402. REDUCTION IN AUTHORIZED END 

STRENGTH FOR THE NUMBER OF 
MILITARY PERSONNEL IN EUROPE • 

(a) REDUCTION.-Section 1002(c)(l) of the 
Department of Defense Authorization Act, 
1985 (22 U.S.C. 1928 note), is amended in the 
first sentence by striking out "261,855" and 
inserting in lieu thereof "235, 700". 

(b) WAIVER OF AUTHORITY.-Such section is 
amended in the third sentence-

(!) by striking out "261,855" and inserting 
in lieu thereof "235,700"; and 

(2) by striking out "311,855" and inserting 
in lieu thereof "261,855". 
SEC. 403. REDUCTION IN NUMBER OF ACTIVE 

DUTY AIR FORCE COLONELS. 
The table in section 523(a)(l) of title 10, 

United States Code, is amended by striking 
out the figures under the heading "Colonel" 
relating to the Air Force and inserting in 
lieu thereof the following: 

"3,392 
"3,573 
"3,754 
"3,935 
"4,115 
"4,296 
"4,477 
"4,658 
"4,838 
"5,019 
"5,200 
"5,381". 

PART B-RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SELECTED RE

SERVE. 
(a) FISCAL YEAR 1992.-The Armed Forces 

are authorized strengths for Selected Re
serve personnel of the reserve components as 
of September 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 443,380. 

(2) The Army Reserve, 307,900. 
(3) The Naval Reserve, 145,880. 
(4) The Marine Corps Reserve, 43,100. 
(5) The Air National Guard of the United 

States, 118,100. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(b) FISCAL YEAR 1993.-The Armed Forces 

are authorized strengths for Selected Re
serve personnel of the reserve components as 
of September 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 425,450. 

(2) The Army Reserve, 296,230. 
(3) The Naval Reserve, 141,545. 
(4) The Marine Corps Reserve, 42,230. 
(5) The Air National Guard of the United 

States, 119,400. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(C) WAIVER AUTHORITY.-The Secretary of 

Defense may vary an end strength author
ized by subsection (a) by not more than 2 
percent. 

(d) ADJUSTMENTS.-The end strengths pre
scribed by subsection (a) for the Selected Re
serve of any reserve component for any fiscal 
year shall be proportionately reduced by-

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac
tive duty (other than for training) at the end 
of the fiscal year, and 

(2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 
Whenever such units or such individual 
members are released from active duty dur
ing any fiscal year, the end strength pre
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au
thorized strengths of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC· 

T1VE DUTY IN SUPPORT OF THE RE
SERVES. 

(a) FISCAL YEAR 1992.-Within the end 
strengths prescribed in section 411(a), there
serve components of the Armed Forces are 
authorized, as of September 30, 1992, the fol
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem
bers of the National Guard, full-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instructing, 
or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,270. 

(2) The Army Reserve, 12,815. 
(3) The Naval Reserve, 22,520. 
( 4) The Marine Corps Reserve, 2,345. 
(5) The Air National Guard of the United 

States, 9,081. 
(6) The Air Force Reserve, 643. 
(b) FISCAL YEAR 1993.-Within the end 

strengths prescribed in section 411(b), there
serve components of the Armed Forces are 
authorized, as of September 30, 1993, the fol
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem
bers of the National Guard, full-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instructing, 
or training the reserve components: 

(1) The Army National Guard of the United 
States, 24,889. 

(2) The Army Reserve, 12,673. 
(3) The Naval Reserve, 22,045. 
(4) The Marine Corps Reserve, 2,310. 
(5) The Air National Guard of the United 

States, 9,072. 
(6) The Air Force Reserve, 618. 
(c) ARMY RESERVE COMPONENT STRENGTHS 

FOR FISCAL YEARS 1994-1998.-The table in 
section 412(b)(2) of the National Defense Au
thorization Act for Fiscal Year 1991 (104 Stat. 
1547; 10 U.S.C. 261 note) is amended to read as 
follows: 
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"Fiscal Year Army 
Reserve 

Army 
National 
Guard 

1994 . .. . . . . .. ... .. . . . .. . . .. . . . . . . . . . .. . . . . .. 12,006 23,579 
1995 ... ........................... ···· ······ 11,339 22.269 
1996 . .. . . . . . . . . . . . . . . . .. . .. . . . . .. . . . . .. . . . . . 10,672 20,959 
1997 . . . . .. . .. .. . .. .. . . .. . .. . . . . .. . .. .. . . .. . . 10,006 19,649 
1998 . . . . .. ... . . . .. . . . . .. . .. . . . . .. . . . . . . . . . .. 9,341 18,340". 
SEC. 413. INCREASED NUMBER OF ACTIVE DUTY 

OFFICERS ASSIGNED TO FUlL-TIME 
SUPPORT AND TRAINING OF ARMY 
NATIONAL GUARD COMBAT UNITS. 

Within the end strength for the number of 
officers of the Army on active duty as of the 
end of fiscal year 1992 that is prescribed by 
section 401(a)(1), the Secretary of the Army 
shall assign 1,300 of the officers on active 
duty within that number to full-time duty in 
connection with organizing, administering, 
recruiting, instructing, or training combat 
units of the Army National Guard. 
SEC. 414. INCREASE IN NUMBER OF MEMBERS IN 

CERTAIN GRADES AUTHORIZED TO 
BE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVES. 

(a) SENIOR ENLISTED MEMBERS.-Effective 
on October 1, 1991, the table in section 517(b) 
of title 10, United States Code, is amended to 
read as follows: 

Air Ma-
"Grade Army Navy Force rine 

Corps 
E-9 ....................... 569 202 279 14 
E-8 ....................... 2,585 429 800 74" . 

(b) OFFICERS.-Effective on October 1, 1991, 
the table in section 524(a) of such title is 
amended to read as follows: 

"Grade Army Navy F~~~e ~~~ 
Corps 

Major or Lieutenant 
Commander 3,219 1,071 575 110 

Lieutenant Colonel 
or Commander ....... 1,524 520 595 75 

Colonel or Navy Cap-
tain ........................ 372 188 227 25" . 

PART C-MILITARY TRAINING STUDENT LOADS 
SEC. 421. AUTHORIZATION OF TRAINING STU

DENTLOADS. 
(a) FISCAL YEAR 1992.-For fiscal year 1992, 

the components of the Armed Forces are au
thorized average military training loads as 
follows: 

(1) The Army, 66,525. 
(2) The Navy, 59,675. 
(3) The Marine Corps, 20,880. 
( 4) The Air Force, 26,880. 
(5) The Army National Guard of the United 

States, 16,611. 
(6) The Army Reserve, 15,337. 
(7) The Naval Reserve, 3,112. 
(8) The Marine Corps Reserve, 3,520. 
(9) The Air National Guard of the United 

States, 2,765. 
(10) The Air Force Reserve, 1,628. 
(b) FISCAL YEAR 1993.-For fiscal year 1993, 

the components of the Armed Forces are au
thorized average m111tary training loads as 
follows: 

(1) The Army, 65,430. 
(2) The Navy, 58,720. 
(3) The Marine Corps, 20,545. 
(4) The Air Force, 26,450. 
(5) The Army National Guard of the United 

States, 16,345. 
(6) The Army Reserve, 15,090. 
(7) The Naval Reserve, 3,060. 
(8) The Marine Corps Reserve, 3,465. 
(9) The Air National Guard of the United 

States, 2,720. 

(10) The Air Force Reserve, 1,600. 
(C) ADJUSTMENTS.-The average military 

student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 
TITLE V-MD..ITARY PERSONNEL POLICY 

PART A-GENERAL MATTERS 
SEC. ~1. INITIAL APPOINTMENT OF COMMJS. 

SIONED OFFICER TO BE IN A RE
SERVE GRADE. 

Section 532 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(e) No person may receive an original ap
pointment as a commissioned officer in the 
Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps until the 
member has completed one year of service on 
active duty as a commissioned officer of a 
reserve component.". 
SEC. 502. TRANSITION PERIOD FOR CERTAIN 

GENERAL AND FLAG OFFICERS 
AWAITING RETIREMENT. 

(a) REDUCTION IN PERIOD.-Section 601(b)(4) 
of title 10, United States Code, is amended by 
striking out "90 days" and inserting in lieu 
thereof "30 days". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the first day of the first month that begins 
more than 60 days after the date of the en
actment of this Act. 
SEC. 503. SELECTIVE EARLY RETIREMENT FLEXI· 

BILITY. 
(a) EXCLUSION OF OFFICERS OTHERWISE AP

PROVED FOR RETIREMENT.-Section 638(e) of 
title 10, United States Code, is amended-

(!) by inserting "(1)" after "(e)"; 
(2) by designating the second sentence as 

paragraph (2) and realigning such paragraph, 
as so designated, flush to the left margin; 

(3) in paragraph (2), as so designated-
(A) by striking out "Such regulations" and 

inserting in lieu thereof "The regulations"; 
(B) by striking out "under this section, 

such list'' and inserting in lieu thereof 
"under this section, such list-"; 

(C) in the matter beginning with "shall in
clude"-

(i) by striking out "shall include" and in
serting in lieu thereof "(A) except as pro
vided in subparagraph (B), shall include"; 

(11) by realigning such matter two ems 
from the left margin; and 

(11i) by striking out the period at the end 
and inserting in lieu thereof"; and"; and 

(D) by adding at the end the following: 
"(B) may not include any officer in that 

grade and competitive category who has 
been approved for retirement during the fis
cal year in which the selection board is con
vened or, if different, for retirement in the 
fiscal year in which any officer selected for 
retirement by the selection board is required 
to retire, as determined as of the convening 
date of the selection board."; and 

(4) by adding at the end the following new 
paragraph: 

"(3) An officer not considered by a selec
tion board convened under section 611(b) by 
reason of paragraph (2)(B) shall be retired on 
the date approved for the retirement of such 
officer as of the convening date of such selec
tion board unless the Secretary concerned 
approves a modification of such date in order 
to prevent a personal hardship for the officer 
or for other humanitarian reasons.". 

(b) TEMPORARY EARLY RETIREMENT SELEC
TION AUTHORITY.-Section 638a(b)(2) of such 
title is amended-

(1) by striking out "through (C)" and in
serting in lieu thereof "through (D)"; and 

(2) by adding at the end the following new 
subparagraph: 

"(D) Officers holding a regular grade below 
the grade of lieutenant colonel or, in the 
case of the Navy, commander who will be
come eligible for retirement under section 
3911, 6323, or 8911 of this title before being re
tired pursuant to selection by the selection 
board and whose names are not on a list of 
officers recommended for promotion.". 
SEC. 1504. WAIVER OF PROHIBITION ON CERTAIN 

RESERVE SERVICE W1T11 THE 
R.O.T.C. PROGRAM. 

The Secretary of the military department 
concerned may waive the prohibition in sec
tion 690 of title 10, United States Code, in the 
case of a member of a reserve component of 
the Armed Forces referred to in that section 
who is serving in an assignment to duty with 
a unit of the Reserve Officer Training Corps 
program on September 30, 1991, 1f the Sec
retary determines that the removal of the 
member from that assignment w111 cause a 
financial hardship for that member. 
SEC.~- RETIREMENT OF CHIEF OF NAVAL OP· 

ERATIONS AND COMMANDANT OF 
THE MARINE CORPS IN HIGHEST 
GRADE. 

(a) ClilEF OF NAVAL OPERATIONS.-Section 
5034 of title 10, United States Code, is amend
ed by inserting "and by and with the advice 
and consent of the Senate" after "Presi
dent". 

(b) COMMANDANT OF THE MARINE CORPS.
Section 5043(c) of such title is amended by 
inserting "and by and with the advice and 
consent of the Senate" after "President". 
SEC. 508. ELIMINATION OF MINIMUM ENLISTED 

SERVICE REQUIREMENT FOR NOMI
NATION TO THE NAVAL ACADEMY. 

Section 6958(c) of title 10, United States 
Code, is amended-

(1) by striking out clause (2); and 
(2) by redesignating clauses (3) and (4) as 

clauses (2) and (3), respectively. 
SEC. 507. ADMINISTRATION OF ATHLETICS PRO

GRAMS AT THE SERVICE ACAD
EMIES. 

(a) INDEPENDENT REVIEW BOARD.-The Sec
retary of Defense shall appoint a board to re
view the administration of the athletics pro
grams of the United States Military Acad
emy, the United States Naval Academy, and 
the United States Air Force Academy. 

(b) COMPOSITION OF BOARD.-The Secretary 
shall appoint the members of the board from 
among distinguished administrators of insti
tutions of higher education, members of Con
gress, members of the Boards of Visitors of 
the academies, and other experts in colle
giate athletics programs. The Superintend
ents of the three academies shall be mem
bers of the board. The Secretary shall des
ignate one member of the board, other than 
a Superintendent of an academy, as Chair
man. 

(c) DUTIES.-The board shall, on an annual 
basis---

(1) review all aspects of the athletics pro
grams of the United States Military Acad
emy, the United States Naval Academy, and 
the United States Air Force Academy, in
cluding-

(A) the policies relating to the administra
tion of such programs; 

(B) the appropriateness of the balance be
tween the emphasis placed by each academy 
on athletics and the emphasis placed by such 
academy on academic pursuits; and 

(C) the extent to which all athletes in all 
sports are treated equitably under the ath
letics program of each academy; and 

(2) determine ways in which the adminis
tration of the athletics programs at the 
academies can serve as models for the ad-
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ministration of athletics programs at civil
ian institutions of higher education. 

(d) ADMINISTRATIVE PROVISIONS.-{!) Each 
member of the board who is not an officer or 
employee of the Federal Government shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for grade GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the 
board. Members of the board who are officers 
or employees of the United States shall serve 
without compensation in addition to that re
ceived for their services as officers or em
ployees of the United States. 

(2) The members of the board shall be al
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the board. 
SEC. 508. AUTHORITY TO WAIVE MAXIMUM AGE 

LIMITATION ON ADMISSION TO THE 
SERVICE ACADEMIES FOR CERTAIN 
MEMBERS WHO SERVED DURING 
THE PERSIAN GULF WAR. 

(a) WAIVER AUTHORITY.-The Secretary of 
the military department concerned may 
waive the maximum age limitation in sec
tion 4346(a), 6958(a)(l), or 9346(a) of title 10, 
United States Code, in the case of any en
listed member of the Armed Forces who-

(1) becomes 22 years of age while serving on 
active duty in the Persian Gulf area of oper
ations in connection with Operation Desert 
Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the 
service academy under .the jurisdiction of 
such Secretary in 1990, was prevented from 
being admitted to the academy during that 
year by reason of the service of such person 
on active duty in the Persian Gulf area of op
erations in connection with Operation Desert 
Storm, and became 22 years of age after July 
1, 1990, and before the end of such service in 
that area of operations. · 

(b) DEFINITIONS.-ln this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf War" has the 
meaning given such term in section 101(33) of 
title 38, United States Code. 
SEC. 509. EXTENSIONS OF CERTAIN MILITARY 

PERSONNEL MANAGEMENT AU· 
TBORITIES. 

(a) COMPUTATION OF YEARS OF SERVICE FOR 
MANDATORY TRANSFER TO RETIRED RE
SERVE.-Section 1016(d) of the Department of 
Defense Authorization Act, 1984 (Public Law 
98-94; 10 U.S.C. 3360 note) is amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1995". 

(b) GRADE DETERMINATION FOR CERTAIN 
MEDICAL CORPS RESERVE OFFICERS.-Sec
tions 3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1995". 

(C) PROMOTION OF CERTAIN RESERVE OFFI
CERS SERVING ON ACTIVE DUTY.-Sections 
3380(d) and 8380(d) of title 10, United States 
Code, are each amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1995". 

(d) EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS IN THE SELECTED RESERVE.
Section 2172(d) of title 10, United States 

Code, is amended by striking out "October 1, 
1992" and inserting in lieu thereof "October 
1, 1995". 
SEC. 1510. TEMPORARY AUTHORITY FOR PRO

MOTION OF NAVY LIEUTENANTS 
MADE PERMANENT. 

Section 5721(f) of title 10, United States 
Code, is repealed. 
SEC. 1511. INTEGRITY OF THE PROMOTION SELEC· 

TION BOARD PROCESS. 
(a) COMMUNICATIONS WITH BOARDS.-Sec

tion 615 of title 10, United States Code, is 
amended-

(1) by redesignating subsections (a) 
through (d) as subsections (b) through (e); 
and 

(2) by inserting before subsection (b), as so 
redesignated, the following new subsection 
(a): 

"(a)(l) The Secretary of Defense shall pre
scribe uniform regulations governing infor
mation furnished to selection boards con
vened under section 611(a) of this title. The 
Secretaries of the military departments may 
not supplement such regulations without the 
advance written approval of the Secretary of 
Defense. 

"(2) Each communication to a selection 
board shall be furnished to all board mem
bers and made a part of the selection board's 
record. Each communication shall be in a 
written form or in the form of an audio or 
video recording. If a communication is in the 
form of such a recording, a written tran
scription of the recording shall also be made 
a part of the selection board's record. 

"(3) No information concerning a particu
lar eligible officer may be communicated to 
a selection board except for the following in
formation: 

"(A) Information in an eligible officer's of
ficial military personnel records provided to 
the selection board in accordance with the 
uniform regulations prescribed by the Sec
retary of Defense pursuant· to paragraph (1). 

"(B) Other information that has been re
viewed by the Secretary of the military de
partment concerned in accordance with 
standards and procedures prescribed in the 
uniform regulations and that has been deter
mined by that Secretary to be substantiated, 
relevant information that could reasonably 
and materially affect the deliberations of the 
selection board. 

"(C) Subject to such limitations as may be 
prescribed in the uniform regulations, infor
mation communicated to the board by an eli
gible officer in accordance with this section, 
section 614(b) of this title (including any 
comments on information referred to in sub
paragraph (A) regarding that officer), or 
other applicable law. 

"(D) A factual summary of the information 
described in subparagraphs (A), (B), and (C) 
that, in accordance with the uniform regula
tions, has been prepared by administrative 
personnel for the purpose of facilitating the 
work of the selection board. 

"(4) Paragraphs (2) and (3) do not apply to 
the communication of appropriate adminis
trative processing information to the selec
tion board by administrative staff designated 
to assist the board, but only to the extent 
that oral communications are necessary to 
facilitate the work of the board. 

"(5)(A) The Secretary of the military de
partment concerned shall ensure that, before 
information described in paragraph (3)(B) re
garding an eligible officer is provided to a se
lection board, that officer-

"(!) is notified that such information will 
be presented to the selection board; and 

"(11) is afforded a reasonable opportunity 
to submit comments on that information to 
the selection board. 

"(B) If an eligible officer cannot be given 
access to the information referred to in sub
paragraph (A) because of its classification 
status, the officer shall, to the maximum ex
tent practicable, be provided with an appro
priate summary of the information.". 

(b) TECHNICAL AMENDMENTS.-{!) The head
ing for section 614 of such title is amended 
by striking out "; communications with 
boards''. 

(2) The item relating to such section in the 
table of sections for subchapter I of chapter 
36 of such title, is amended by striking out "; 
communications with boards". 

(c) DISCLOSURE OF BOARD RECOMMENDA
TIONS.-Section 616 of such title is amended 
by adding at the end the following new sub
sections: 

"(e)(l) The recommendations of a selection 
board may be disclosed only in accordance 
with regulations prescribed by the Secretary 
of Defense. In no event may the rec
ommendations be disclosed to any person not 
a member of the board until the written re
port of the recommendations, required by 
section 617 of this title, has been signed by 
each member of the board. 

"(f) No Secretary convening a selection 
board under section 61l(a) of this title, and 
no officer or other official exercising author
ity over any member of a selection board, 
may-

"(1) censure, reprimand, or admonish the 
selection board or any member of the board 
with respect to the recommendations of the 
board or the exercise of any function within 
the discretion of the board; or 

"(2) attempt to coerce or, by any unau
thorized means, influence any action of a se
lection board or any member of a selection 
board in the formulation of the board's rec
ommendations.". 

(d) RECOMMENDATIONS FOR REMOVAL OF SE
LECTED OFFICERS FROM REPORT.-Section 618 
of such title is amended by inserting the fol
lowing at the end thereof: 

"(g) If the Secretary of a m111tary depart
ment or the Secretary of Defense makes a 
recommendation under this section that the 
name of an officer be removed from a report 
of a selection board and the recommendation 
includes information that was not presented 
to that selection board, the information 
shall be made available to that officer. The 
officer shall then be afforded a reasonable 
opportunity to submit comments on that in
formation to the officials making the rec
ommendation and the officials reviewing the 
recommendation. If an eligible officer cannot 
be given access to such information because 
of its classification status, the officer shall, 
to the maximum extent practicable, be pro
vided with an appropriate summary of the 
information.". 

(e) SCREENING OF OFFICERS FOR CONSIDER
ATION BY SELECTION BOARDS.-Section 
619(c)(2) of such title is amended-

(!) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

"(A) may, in accordance with standards 
and procedures prescribed by the Secretary 
of Defense in uniform regulations, limit the 
officers to be considered by a selection board 
from below the promotion zone to those offi
cers who are determined to be exceptionally 
well qualified for promotion;"; 

(2) by striking out subparagraph (B); 
(3) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec
tively; and 

(4) by inserting at the end the following 
new paragraph: 

"(3)(A) The Secretary of Defense may au
thorize the Secretaries of the military de-



21794 CONGRESSIONAL RECORD-SENATE August 2, 1991 
partments to preclude from consideration by 
selection boards for promotion to the grade 
of brigadier general or rear admiral (lower 
halO officers in the grade of colonel or, in 
the case of the Navy, captain who---

"(i) have been considered and not selected 
for promotion to the grade of brigadier gen
eral or rear admiral (lower halO by at least 
two selection boards; and 

"(ii) are determined, in accordance with 
standards and procedures prescribed pursu
ant to subparagraph (B), as not being excep
tionally well qualified for promotion. 

"(B) If the Secretary of Defense grants the 
authority described in subparagraph (A) to 
the Secretaries of the military departments 
he shall prescribe uniform regulations con
taining the standards and procedures for the 
exercise of such authority. The regulations 
shall include the following provisions: 

"(i) That the Secretary of a m111tary de
partment may exercise such authority in the 
case of a particular selection board only if 
the Secretary of Defense has approved the 
exercise of that authority for that board. 

"(ii) That no officer may be precluded from 
consideration by a selection board except 
upon the recommendation of a preselection 
board of officers convened by the Secretary 
of the military department concerned and 
composed of at least three officers all of 
whom are serving in a grade higher than the 
grade of such officer. 

"(iii) That a preselection board may not 
recommend that an officer be precluded from 
such consideration unless the Secretary con
cerned has given the officer advance written 
notice of the convening of such board and of 
the military records that will be considered 
by the board and has given the officer a rea
sonable period before the convening of the 
board in which to submit comments to the 
board. 

"(iv) That the Secretary convening a 
preselection board shall provide general 
guidance to the board in accordance with 
standards and procedures prescribed by the 
Secretary of Defense in the uniform regula
tions. 

"(v) That the preselection board may rec
ommend that an officer be precluded from 
consideration by a selection board only on 
the basis of the general guidance provided by 
the Secretary of the military department 
concerned, information in the officer's offi
cial m111tary personnel records that have 
been described in the notice provided the of
ficer as required pursuant to clause (iii), and 
any communication to the board received by 
the Secretary from that officer before the 
board convenes.". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to selection 
boards convened under section 611(a) of title 
10, United States Code, on or after the date 
60 days after the date of enactment of this 
Act. 
SEC. 512. REPORT ON THE SUPERVISION, MAN· 

AGEMENT, AND ADMINISTRATION OF 
THE RESERVE COMPONENTS. 

(a) REPORT REQUIRED.-Not later than De
cember 31, 1992, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a report on the supervision, 
management, and administration of the re
serve components of the Armed Forces. 

(b) CONTENTS OF REPORT.-The report shall 
include the following information: 

(1) A description of the organization and 
supervision of the performance of the com
mand, management, and administration 
functions for such components by the Sec
retary of Defense. 

(2) A description of the organization and 
supervision of the performance of the com
mand, management, and administration 
functions for such components by the Sec
retary of each military department. 

(3) A description of the manner in which 
the organization and supervision referred to 
in paragraphs (1) and (2) facilitates the readi
ness of the reserve components to carry out 
the purpose of such components set out in 
section 262 of title 10, United States Code. 

(4) Any recommended legislation that the 
Secretary considers necessary for the im
provement of the organization and super
vision of the performance of such functions 
and the readiness of the reserve components 
to carry out such purpose. 

(5) Any additional actions that the Sec
retary plans to take in order to improve the 
organization and supervision of the perform
ance of such functions and the readiness of 
the reserve components to carry out such 
purpose. 
SEC. 513. REVIEW OF PORT CWCAGO COURT 

MARTIAL CASES. 

The Secretary of the Navy shall initiate 
without delay a thorough review of the cases 
of all 258 individuals convicted in the courts
martial arising from the explosion at the 
Port Chicago (California) Naval Magazine on 
July 17, 1944. The purpose of the review shall 
be to determine the validity of the original 
findings and sentences and the extent, if any, 
to which racial prejudice or other improper 
factors now known may have tainted the 
original investigations and trials. If the Sec
retary determines that the conviction of an 
individual in any such case was in error or 
an injustice, then, notwithstanding any 
other provision of law, he may correct that 
individual's military records (including the 
record of the court-martial in such case) as 
necessary to rectify the error or injustice. 
SEC. 514. ACCESS OF PARENTS AND CERTAIN 

OTHERS TO THE MILITARY RECORDS 
OF DECEASED SERVICEMEMBERS. 

(a) Chapter 53 of title 10, United States 
Code, is amended by inserting the following 
new section at the end thereof: 

"§ 1057. Access of parents and certain others 
to the military records of deceased 
servicemembers 

"(a) The Secretary of Defense shall respond 
promptly and comprehensively to requests 
by the parents, spouse, children who are at 
least eighteen years of age, or legal rep
resentative of a member of the armed forces 
who died while serving on active duty or on 
inactive-duty training. 

"(b) The Secretary shall make available to 
a person described in subsection (a) a copy of 
any military record of the member (includ
ing any autopsy report or report of inves
tigation concerning the member's death) 
that would have been available to the mem
ber if the member were alive, upon written 
request for such record. 

"(c) The Secretary may impose a nominal 
charge for the administrative and reproduc
tion requests of responding to a request 
under subsection (b). 

"(d) As used in this section, the term 'par
ent' includes an adoptive parent and a step
parent.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

"1057. Access of parents and certain others to 
the military records of deceased 
servicemembers.". 

PART ~OMMISSION ON THE ASSIGNMENT OF 
WOMEN IN THE ARMED FORCES 

SEC. 521. ESTABLISHMENT OF THE COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the Commission 
on the Assignment of Women in the Armed 
Forces (hereafter in this part referred to as 
the "Commission"). 

(b) COMPOSITION.-{1) The Commission shall 
be composed of 15 members appointed by the 
President. The President shall designate one 
of the members as Chairman of the Commis
sion. 

(2) The President shall appoint the mem
bers of the Commission from among persons 
who have distinguished themselves in the 
public sector, the private sector, or higher 
education and who have had significant expe
rience (as determined by the President) with 
one or more of the following matters: 

(A) Scholarly inquiry into social and cul
tural matters affecting the workplace. 

(B) Constitutional law and other law. 
(C) The effects of medical and physio

logical factors on job performance. 
(D) Service in the Armed Forces in a land 

combat environment. 
(E) Service in the Armed Forces in an air 

combat environment. 
(F) Service in the Armed Forces in a sea 

combat environment. 
(G) M111tary personnel management. 
(3) In making appointments to the Com

mission, the President shall consult with the 
chairman and ranking minority member of 
the Committees on Armed Services of the 
Senate and the House of Representatives. 

(c) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL ORGANIZATIONAL REQUmE
MENTS.-(1) The President shall make all ap
pointments under subsection (b) within 60 
days after the date of the enactment of this 
Act. 

(2) The Commission shall convene its first 
meeting within 15 days after the first date on 
which all members of the Commission have 
been appointed. At that meeting the Com
mission shall develop a study agenda and 
schedule for carrying out its responsibilities 
under this part. 
SEC. 522. DUTIES. 

The Commission shall conduct a thorough 
study of all matters relating to the assign
ments of women in the Armed Forces and 
make findings on such matters, including 
the following matters: 

(1) The implications for the combat readi
ness of the Armed Forces of permitting 
women to qualify for assignment to positions 
in some or all categories of combat positions 
and to be assigned to such positions, includ
ing the implications with respect to the fol
lowing matters: 

(A) The physical readiness of the force, in
cluding the full implications of establishing 
different minimum physical standards on the 
basis of sex. 

(B) The effects of pregnancy and of child 
care needs. 

(C) The effects on unit morale and cohe
sion. 

(2) The social and cultural implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions. 

(3) The advisability of permitting only vol
untary assignments of women to combat po
sitions and of permitting involuntary assign
ments of women to combat positions. 
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(4) The advisab111ty of requiring women to 

register for conscription under the M111tary 
Selective Service Act and to be conscripted 
under that Act-

(A) on the same basis as men if women 
were provided the same opportunity as men 
for assignment to any position in the Armed 
Forces; or 

(B) on a different basis if women were not 
provided that same opportunity. 

(5) The legal and policy implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions, including-

(A) the implications of excluding women 
from coverage by the registration and serv
ice requirements of the M111tary Selective 
Service Act if the Secretary of each m111tary 
department were permitted, but not re
quired, to restrict the opportunities of 
women for assignments to combat positions; 

(B) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were limited to voluntary 
assignments; 

(C) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were not limited to vol
untary assignments; and 

(D) the implications for any policy that au
thorizes involuntary assignments of person
nel to combat positions only in the case of 
men. 

(6) The extent of the need to modify facili
ties and vessels, aircraft, vehicles, and other 
equipment of the Armed Forces to accommo
date the assignment of women to combat po
sitions or to provide combat skills training 
to women, including any need to modify 
quarters, weapons, and training facilities 
and equipment. 

(7) The costs of meeting the need identified 
pursuant to paragraph (6) and the prac
ticability of meeting such need during an era 
of decreasing national security budgets. 

(8) The effects of existing laws relating to 
the recruitment, retention, assignment, and 
promotion of women in the Armed Forces 
on-

( A) the combat readiness of the Armed 
Forces; 

(B) the opportunities for women in the 
Armed Forces; and 

(C) the quality of the personnel in the 
Armed Forces. 
SEC. 528. REPORT. 

(a) IN GENERAL.-(1) Not later than Novem
ber 15, 1992, the Commission shall transmit 
to the President a final report on the results 
of the study conducted by the Commission. 

(2) The Commission may transmit to the 
President and to Congress such interim re
ports as the Commission considers appro
priate. 

(b) CONTENT OF FINAL REPORT.-(1) The 
final report shall contain a detailed state
ment of the findings and conclusions of the 
Commission, together with any rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders appropriate. 

(2) The report shall include recommenda
tions on the following matters: 

(A) Whether existing law and policies gov
erning the assignment of women in the 
Armed Forces to combat positions should be 
retained, modified, or repealed. 

(B) Whether existing law and policies re
lating to other aspects of the assignment of 
women to positions in the Armed Forces 
should be retained, modified, or repealed. 

(C) What roles women should have in the 
Armed Forces, including what, if any, roles 
women should have in combat. 

(D) What transition process is appropriate 
if women are to be given the opportunity to 
be assigned to combat positions in the 
Armed Forces. 

(E) Whether special conditions and dif
ferent standards should apply to women than 
apply to men performing similar roles in the 
Armed Forces. 

(C) SUBMITTAL OF FINAL REPORT TO CON
GRESS.-Not later than December 15, 1992, the 
President shall transmit to the Committees 
on Armed Services of the Senate and the 
House of Representatives the report of the 
Commission, together with the President's 
comm~nts and recommendations regarding 
such report. 
SEC. 524. POWERS. 

(a) HEARINGS.-The Commission or, at its 
direction, any panel or member of the Com
mission, may, for the purpose of carrying out 
the provisions of this part, hold hearings, sit 
and act at times and places, take testimony, 
receive evidence, and administer oaths to 
the extent that the Commission or any panel 
or member considers advisable. 

(b) lNFORMATION.-The Commission may 
secure directly from the Department of De
fense and any other Federal department or 
agency any information that the Commis
sion considers necessary to enable the Com
mission to carry out its responsibilities 
under this part. Upon request of the Chair
man of the Commission, the head of such de
partment or agency shall furnish such infor
mation to the Commission. 
SEC. 525. COMMISSION PROCEDURES. 

(a) MEETINGS.-The Commission shall meet 
at the call of the Chairman. 

(b) QUORUM.-(1) Five members of the Com
mission shall constitute a quorum, but a 
lesser number of members may hold hear
ings. 

(2) The Commission shall act by resolution 
agreed to by a major! ty of the members of 
the Commission present at a properly called 
meeting. 

(c) PANELS.-The Commission may estab
lish panels composed of less than the full 
membership of the Commission for the pur
pose of carrying out the Commission's du
ties. The actions of each such panel shall be 
subject to the review and control of the Com
mission. Any findings and determinations 
made by such a panel shall not be considered 
the findings and determinations of the Com
mission unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.-Any member or agent of the 
Commission may, if authorized by the Com
mission, take any action which the Commis
sion is authorized to take under this part. 
SEC. 526. PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.-Each 
member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay established for grade GS-18 of the Gen
eral Schedule under section 5332 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en
gaged in the performance of the duties of the 
Commission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL ExPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 

agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-(1) The Chairman of the Com
mission may, without regard to civil service 
laws, appoint and terminate a staff director 
and such other additional personnel as may 
be necessary to enable the Commission to 
perform its duties. The employment of a 
staff director shall be subject to confirma
tion by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the staff director 
and other personnel without regard to the 
provisions of chapter 51 and subchapter m of 
chapter 53 of title 5, United States Code, re
lating to classification of positions and Gen
eral Schedule pay rates, except that the rate 
of pay for the staff director and other per
sonnel may not exceed the rate established 
for GS-18 of the General Schedule under sec
tion 5332 of such title. 

(d) DETAIL OF GoVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for Indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay estab
lished for GS-18 of the General Schedule 
under section 5332 of such title. 

(f) APPLICABILITY OF OTHER FEDERAL 
LAWS.-Service of an individual as a member 
of the Commission or employment of an Indi
vidual by the Commission on a part-tiine or 
full-time basis and with or without com
pensation shall not be considered as service 
or employment bringing such individual 
within the provisions of any Federal law re
lating to conflicts of interest or otherwise 
imposing restrictions, requirements, or pen
alties In relation to the employment of per
sons, the performance of services, or the pay
ment or receipt of compensation in connec
tion with claims, proceedings, or matters in
volving the United States. Service as a mem
ber of the Commission or as an employee of 
the Commission, shall not be considered 
service in an appointive or elective position 
In the Government for purposes of section 
8344 or 8468 of title 5, United States Code, or 
any comparable provision of Federal law. 
SEC. 527. MISCELLANEOUS ADMINISTRATIVE 

PROVISIONS. 
(a) POSTAL AND PRINTING SERVICES.-The 

Commission may use the United States 
mails and obtain printing and binding serv
ices in the same manner and under the same 
conditions as other departments and agen
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.-The Administrator of 
General Services shall furnish the Commis
sion, on a reimbursable basis, any adminis
trative and support services requested by the 
Commission. 

(c) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

(d) PROCUREMENT AUTHORITY.-The Com
mission may procure supplies, services, and 
property and make contracts, in any fiscal 
year, in order to carry out its duties, but (ex
cept in the case of temporary or intermit
tent services procured under section 526(e)) 
only to such extent or in such amounts as 
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are provided in appropriation Acts or are do
nated pursuant to subsection (c). Contracts 
and other procurement arrangements may be 
entered into without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
similar provision of Federal law. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITI'EE ACT.-The provisions of the Fed
eral Advisory Committee Act shall not apply 
to the Commission. 

(f) TRAVEL.-To the maximum extent pos
sible, the members and employees of the 
Commission shall travel on military air
craft, military ships, military vehicles, or 
other military conveyances when travel is 
necessary in the performance of a respon
sibility of the Commission, except that no 
such aircraft, ship, vehicle, or other convey
ance may be scheduled primarily for the 
transportation of any such member or em
ployee when the cost of commercial trans
portation is less expensive. 
SEC. 1528. PAYMENT OF COMMISSION EXPENSES. 

The compensation, travel expenses, and per 
diem allowances of members and employees 
of the Commission shall be paid out of funds 
available to the Department of Defense for 
the payment of compensation, travel allow
ances, and per diem allowances, respectively, 
of civilian employees of the Department of 
Defense. The other expenses of the Commis
sion shall be paid out of funds available to 
the Department of Defense for the payment 
of similar expenses incurred by that Depart
ment. 
SEC. 1529. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which Commission submits 
its final report under section 523(a)(l). 
SEC. 1530. AUTHORIZATION FOR THE ASSIGNMENT 

OF FEMALE MEMBERS OF THE 
ARMED FORCES TO DUTY IN COM· 
BAT AIRCRAFT. 

(a) ARMY.-(1) Chapter 343 of title 10, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 3549. Duties: female members; combat duty 

"The Secretary of the Army may prescribe 
the conditions under which female members 
of the Army may be assigned to duty in air
craft that are engaged in combat missions.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 3548 the following 
new item: 

"3549. Duties: female members; combat 
duty.". 

(b) NAVY AND MARINE CORPS.-Section 6015 
of title 10, United States Code, is amended in 
the third sentence-

(!) by inserting "(a)" before the first sen
tence; 

(2) by striking out "or in aircraft"; 
(3) by inserting "(other than as aviation of

ficers as part of an air wing or other air ele
ment assigned to such a vessel)" after "com
bat missions"; 

(4) by inserting "other" after "temporary 
duty on"; and 

(5) by adding at the end the following new 
subsection: 

"(b) The Secretary of the Navy may pre
scribe the conditions under which female 
members of the Navy and Marine Corps may 
be assigned to duty in aircraft that are en
gaged in combat missions.". 

(c) AIR FORCE.-(1) Section 8549 of title 10, 
United States Code, is amended to read as 
follows: 
"§ 8549. Duties: female members; combat duty 

"The Secretary of the Air Force may pre
scribe the conditions under which female 

members of the Air Force may be assigned to 
duty in aircraft that are engaged in combat 
missions." . 

(2) The item relating to section 8549 in 
table of sections at the beginning of chapter 
843 of such title is amended to read as fol
lows: 

"8549. Duties: female members; combat 
duty.". 

(d) RULE OF CONSTRUCTION.-This section 
shall be construed only as an expression of 
an intent of Congress to permit the assign
ment of female personnel of the Armed 
Forces of the United States to duty in air
craft that are engaged in combat missions. 

(e) EFFECTIVE DATE.-This section and the 
amendments made by this section shall take 
effect on October 1, 1991. 
SEC. 530A. AUTHORITY TO WAIVE COMBAT EX· 

CLUSION LAWS. 
(a) COMPREHENSIVE RESEARCH AND ANALY· 

SIS REQUIRED.-The Commission on the As
signment of Women in the Armed Forces, es
tablished under section 521, shall conduct 
comprehensive research and analyses regard
ing the potential for women in the Armed 
Forces to serve in combat positions. 

(b) INFORMATION NEEDS TO BE DEFINED.
The Commission, as a priority matter, shall 
determine the types of information nec
essary for its research and analysis that can 
best be obtained through the assignment of 
women to combat positions on a test basis. 

(c) NOTIFICATION OF SECRETARY OF DEFENSE 
REGARDING INFORMATION NEEDS.-The Com
mission shall promptly advise the Secretary 
of Defense of its needs for information deter
mined pursuant to subsection (b). The Com
mission may request that the Secretary of 
Defense require the assignment of women to 
combat positions on a test basis in order to 
develop that information. 

(d) WAIVER AUTHORITY.-The Secretary of 
Defense, in consultation with the Commis
sion, may conduct test assignments of 
women to combat positions and may waive 
sections 6015 and 8549 of title 10, United 
States Code, and any other restriction that 
applies under Department of Defense regula
tions or policies to the assignment of women 
to combat positions in order to conduct such 
test assignments. 
PART C-MATTERS RELATED TO CONTINGENCY 

OPERATIONS 
SEC. 531. GRADE OF RETIRED OFFICERS OR

DERED TO ACI'IVE DUTY. 
(a) GRADE UPON ORDER TO ACTIVE DUTY.

Section 688(d)(l) of title 10, United States 
Code, is amended to read as follows: 

"(1) Except as provided in paragraph (2), a 
member ordered to active duty under this 
section shall be ordered to active duty in one 
of the following grades, as designated by the 
Secretary concerned: 

"(A) The member's retired grade. 
"(B) Any higher grade in which the mem

ber previously served on active duty satisfac
torily, as determined by the Secretary.". 

(b) RETIRED GRADE UPON RELEASE.-Sec
tion 688(b) of such title is amended to read as 
follows: 

"(b) A member ordered to active duty 
under this section is entitled, upon release 
from that tour of active duty, to placement 
on the retired list in the highest of the fol
lowing grades: 

"(1) The member's retired grade when or
dered to active duty. 

"(2) The highest grade in which the mem
ber served satisfactorily, as determined by 
the Secretary concerned, for at least 180 days 
during that tour of duty. 

"(3) The highest grade in which the mem
ber served on active duty satisfactorily, as 

so determined, for a total of at least three 
years (including that tour of duty).". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to orders to active duty on or after 
that date. 
SEC. 532. WAIVER OF FOREIGN LANGUAGE PRO

FICIENCY CERTIFICATION REQUIRE· 
MENT. 

(a) CERTIFICATION INTERRUPTED BY CONTIN· 
GENCY 0PERATION.-Chapter 5 of title 3'1, 
United States Code, is amended by inserting 
after section 316 the following new section: 
"§316a. Waiver of certification requirement 

"(a) CERTIFICATION INTERRUPTED BY CON
TINGENCY OPERATION.-(1) A member of the 
armed forces described in subsection (b) shall 
be paid special pay under section 316 of this 
title for the active duty performed by that 
member during the period described in para
graph (2) if-

"(A) the member was assigned to duty in 
connection with a contingency operation; 

"(B) the Secretary concerned (under regu
lations prescribed by the Secretary of De
fense) determines that the member was un
able to schedule or complete the certifi
cation required for eligibility for the special 
pay under that section because of that duty; 

"(C) except for not meeting the certifi
cation requirement in that section, the 
member was otherwise eligible for that spe
cial pay for that active duty; and 

"(D) the member completes the certifi
cation requirement specified in that section 
before the end of the period established for 
the member in subsection (c). 

"(2) The period for which a member may be 
paid special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to 
the duty referred to in subparagraph (A) of 
that paragraph and ending on the date of the 
member's certification referred to in sub
paragraph (D) of that paragraph. 

"(b) ELIGmLE MEMBER DESCRmED.-A 
member of the armed forces referred to in 
subsection (a) is a member who meets the re
quirement referred to in paragraph (3) of sec
tion 316(a) of this title. 

"(C) PERIOD FOR CERTIFICATION.-The pe
riod referred to in subparagraph (D) of sub
section (a)(1) with respect to a member of 
the armed forces is the 180-day period begin
ning on the date on which the member was 
released from the duty referred to in that 
subsection. The Secretary concerned may ex
tend that period for a member in accordance 
with regulations prescribed by the Secretary 
of Defense.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 316 the following new item: 

"316a. Waiver of certification requirement.". 

SEC. 533. WAIVER OF BOARD CERm'ICATION RE· 
QUIREMENTS. 

(a) IN GENERAL.-Chapter 5 of title 3'1, 
United States Code, is amended by inserting 
after section 303a the following new section 
303b: 
"§303b. Waiver of board certification require

ments. 
"(a) CERTIFICATION INTERRUPTED BY CON· 

TINGENCY OPERATION.-(!) A member of the 
armed forces described in subsection (b) shall 
be paid special pay under section 302(a)(5), 
302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title 
for the active duty performed by that mem
ber during the period described in paragraph 
(2) if-
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"(A) the member was assigned to duty in 

connection with a contingency operation; 
"(B) the Secretary concerned (under regu

lations prescribed by the Secretary of De
fense) determines that the member was un
able to schedule or complete the certifi
cation or recertification required for eligi
bility for the special pay under that section 
because of that duty; 

"(C) except for not meeting the certifi
cation or recertification requirement in such 
section, the member was otherwise eligible 
for such special pay for such active duty; and 

"(D) the member completes the board cer
tification or recertification requirements 
specified in that section before the end of the 
period established for the member in sub
section (c). 

"(2) The period for which a member may be 
paid special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to 
the duty referred to in subparagraph (A) of 
that paragraph and ending on the date of the 
member's certification or recertification (as 
the case may be) referred to in subparagraph 
(D) of that paragraph. 

"(b) ELIGmLE MEMBERS DESCRmED.-A 
member of the armed forces referred to in 
subsection (a) is a member who-

"(1) is a medical or dental officer or a 
nonphysician health care provider; and 

"(2) has completed any required residency 
training. 

"(c) PERIOD FOR CERTIFICATION.-The pe
riod referred to in subparagraph (D) of sub
section (a)(l) with respect to a member of 
the armed forces is the 180-day period begin
ning on the date on which the member was 
released from the duty referred to in that 
subsection. The Secretary concerned may ex
tend that period for a member in accordance 
with regulations prescribed by the Secretary 
of Defense.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 303a the following new item: 

"303b. Waiver of board certification require
ments.". 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

PART A-PAY AND ALLOWANCES 
SEC. 801. MILITARY PAY RAISE FOR FISCAL YEAR 

1992. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.

Any adjustment required by section 1009 of 
title 37, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1992 shall not be made. 

(b) INCREASE IN BASIC PAY, BAS, AND 
BAQ.-Effective on January 1, 1992, the rates 
of basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members 
of the uniformed services are increased by 4.2 
percent. 
SEC. 802. LIMITATION ON THE AMOUNT OF BASIC 

ALLOWANCE FOR QUARTERS FOR 
MEMBERS RECEIVING SUCH ALLOW· 
ANCE BY REASON OF THEIR PAY· 
MENT OF CHILD SUPPORT. 

(a) LIMITATION.-Section 403 of title 37, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(m)(l) Except as provided in paragraph 
(2), in the case of a member of a uniformed 
service assigned to quarters of the United 
States or a housing facility under the juris
diction of a uniformed service who is author
ized a basic allowance for quarters solely by 
reason of the member's payment of child 
support pursuant to a court order, the 

amount of the basic allowance for quarters 
to which the member is entitled shall be 
equal to the difference between the basic al
lowance for quarters applicable to the mem
ber's grade, rank, or rating at the with-de
pendent rate and the applicable basic allow
ance for quarters at the without-dependent 
rate. 

"(2) A member of a uniformed service shall 
not be entitled to a basic allowance for quar
ters solely by reason of the payment of child 
support pursuant to a court order if the 
monthly rate of that child support is less 
than the amount of the basic allowance for 
quarters computed for the member under 
paragraph (1). 

"(3) The application of this subsection to a 
member of a uniformed service shall not af
fect the entitlement of that member to a 
basic allowance for quarters at a partial rate 
under section 1009(c) of this title.". 

(b) EFFECTIVE DATE.-Subsection (m) of 
section 403 of title 37, United States Code (as 
amended by subsection (a)), shall take effect 
on October 1, 1991, and shall apply with re
spect to members of the uniformed services 
who are not entitled to receive the basic al
lowance for quarters under such section on 
the day before that date. 
SEC. 803. ADMINISTRATION OF BASIC ALLOW· 

ANCE FOR QUARTERS AND VARI
ABLE HOUSING ALLOWANCE. 

(a) BASIC ALLOWANCE FOR QUARTERS.-(!) 
Section 403 of title 37, United States Code, as 
amended by section 602, is further amended 
by adding at the end the following new sub
section: 

"(n) Each member of a uniformed service 
who has dependents shall annually certify 
for the Secretary concerned the dependency 
status of each dependent of the member for 
the purposes of this section.". 

(2) Subsection (j)(l) of such section is 
amended by striking out "President" and in
serting in lieu thereof "Secretary of De
fense". 

(b) VARIABLE HOUSING ALLOWANCE.-(!) 
Section 403a of title 37, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(g) Each member of a uniformed service 
claiming entitlement to a variable housing 
allowance under this section shall annually 
certify for the Secretary concerned the 
member's housing costs for the purposes of 
this section.". 

(2) Subsection (e) of such section is amend
ed-

(A) in paragraph (1), by striking out 
"President" and inserting in lieu thereof 
"Secretary of Defense"; 

(B) by striking out "a survey area" each 
place it appears in paragraphs (2) and (3) and 
inserting in lieu thereof "an area"; 

(C) in paragraph (2)(A), by striking out 
"the survey area" and inserting in lieu 
thereof "that area"; and 

(D) in paragraph (2)(B), by striking out 
"reported on the variable housing allowance 
survey" and inserting in lieu thereof "deter
mined on the basis of the annual certifi
cations of housing costs of members of the 
uniformed services receiving a variable hous
ing allowance for that area". 
PART B-MISCELLANEOUS PAY AND BENEFITS 

MATTERS 

SEC. 611. REVISION IN RATE OF PAY OF AVIATION 
CADETS. 

Subsection (c) of section 201 of title 37, 
United States Code, is amended to read as 
follows: 

"(c) Unless entitled to the basic pay of a 
higher pay grade, an aviation cadet of the 
Navy, Air Force, Marine Corps, or Coast 

Guard is entitled to monthly basic pay at 
the lowest rate prescribed for pay grade E-
4" 
SEC. 612. PAY OF SENIOR NONCOMMISSIONED 

OFFICERS WHILE ON TERMINAL 
LEAVE. 

(a) BASIC PAY DURING TERMINAL LEAVE.
(1) Chapter 3 of title 37, United States Code, 
is amended by adding at the end the follow
ing new section: 
"§ 210. Pay of the senior noncollllllissionecl of

ficer of an armed force during terminal 
leave 
"(a) A noncommissioned officer of an 

armed force who, immediately following the 
completion of service as the senior enlisted 
member of that armed force, is placed on ter
minal leave pending retirement shall be enti
tled, for not more than 90 days while in such 
status, to the rate of basic pay authorized for 
the senior enlisted member of that armed 
force. 

"(b) In this section, the term 'senior en
listed member' means the following: 

"(1) The Sergeant Major of the Army. 
"(2) The Master Chief Petty Officer of the 

Navy. 
"(3) The Chief Master Sergeant of the Air 

Force. 
"(4) The Sergeant Major of the Marine 

Corps. 
"(5) The Master Chief Petty Officer of the 

Coast Guard.". 
(2) The table of sections at the beginning of 

such chapter is amended by adding at the 
end the following new item: 

"210. Pay of the senior noncommissioned of
ficer of an armed force during 
terminal leave.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a)(l) shall take effect 
with respect to months beginning on or after 
the date of the enactment of this Act. 
SEC. 613. IMPROVEMENT OF ENTITLEMENT IN 

LIEU OF TRANSPORTATION OF DE· 
PENDENTS OF MEMBERS ASSIGNED 
TO VESSELS UNDER CONSTRUCTION. 

Section 406c(b)(l) of title 37, United States 
Code, is amended by striking out "location 
that was the home port of the ship before 
commencement of construction" and insert
ing in lieu thereof "designated home port of 
the ship or the residence of the member's de
pendents". 
SEC. 614. TRAVEL AND TRANSPORTATION ALLOW· 

ANCES FOR CERTAIN EMERGENCY 
DUTY WITHIN LIMITS OF DUTY STA· 
TION. 

Section 408 of title 37, United States Code, 
is amended-

(1) by inserting "(a)" before "A member of 
a uniformed service"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(l) Under regulations prescribed by the 
Secretary concerned, a member of a uni
formed service referred to in paragraph (2) is 
entitled to travel and transportation allow
ances under section 404 of this title for duty 
performed by such member as described in 
such paragraph. 

"(2) A member entitled to the allowances 
under paragraph (1) is a member who-

"(A) performs duty under emergency cir
cumstances that threaten injury to property 
of the Federal Government or human life; 

"(B) performs such duty at a location with
in the limits of the member's station (other 
than at the residence or normal duty loca
tion of the member); 

"(C) performs such duty pursuant to the 
direction of competent authority; and 

"(D) uses overnight accommodations by 
reason of such duty.". 
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SEC. 615. DEPENDENT DEFINED. 

The text of section 401 of title 37, United 
States Code, is amended to read as follows: 

"(a) In this chapter, the term "dependent", 
with respect to a member of a uniformed 
service, means the following: 

"(1) The member's spouse. 
"(2) The member's unmarried child who
"(A) is under 21 years of age; 
"(B) is incapable of self-support because of 

mental or physical incapacity and is in fact 
dependent on the member for more than one
half of his or her support; or 

"(C) is under 23 years of age, is enrolled in 
a course of study in an institution of higher 
education recognized by the Secretary con
cerned as an institution of higher education 
for the purposes of this subparagraph, and is 
in fact dependent on the member for more 
than one-half of his or her support. 

"(3) The member's parent or parent-in-law 
if-

"(A) the parent or parent-in-law is in fact 
dependent on the member for more than one
half of his or her support; 

"(B) the dependency of such a parent or 
parent-in-law on such member has been de
termined on the basis of (i) an affidavit sub
mitted by the parent or parent-in-law, and 
(ii) any other evidence required under regu
lations prescribed by the Secretary con
cerned; and 

"(C) either-
"(i) the member has provided more than 

one-half of the support for the parent or par
ent-in-law for a period prescribed by the Sec
retary concerned; or 

"(ii) due to a change of circumstances aris
ing after the member enters on active duty, 
the parent or parent-in-law becomes in fact 
dependent on the member for more than one
half of his or her support. 

''( 4) An unmarried person, as defined in 
regulations prescribed by the Secretary con
cerned, for whom the member has been 
granted physical custody pursuant to the 
order of a court of competent jurisdiction 
and who-

"(A) is under 21 years of age and is in fact 
dependent on the member for more than one
half of his or her support; 

"(B) is incapable of self-support because of 
a mental or physical incapacity and is in 
fact dependent on the member for more than 
one-half of his or her support; or 

"(C) is under 23 years of age, is enrolled in 
a full-time course of study in an institution 
of higher education recognized by the Sec
retary concerned as an institution of higher 
education for the purposes of this subpara
graph, and is in fact dependent on the mem
ber for more than one-half of his or her sup
port. 

"(b) In subsection (a): 
"(1) The term 'child', with respect to a 

member-
"(A) includes the member's-
"(i) stepchild (except as provided in sub

paragraph (B)); 
"(ii) adopted child, including a child placed 

in the home of the member by a placement 
agency for the purpose of adoption; and 

"(111) child born out of wedlock if the par
entage of such child has been established in 
accordance with criteria prescribed in regu
lations by the Secretary concerned; but 

"(B) does not include a stepchild after the 
relationship between the member and the 
stepchild is terminated by the member's di
vorce from the stepchild's parent by blood: 

"(2) The terms 'parent', and except as pro
vided in paragraph (3), 'parent-in-law' with 
respect to a member, includes-

"(A) a stepparent; 

"(B) a parent by adoption; and 
"(C) any person, including the member's 

former stepparent, who has stood in loco 
parentis to the member at any time for a 
continuous period of at least five years be
fore the member became 21 years of age. 

"(3) The term 'parent-in-law', with respect 
to a member, does not include a former par
ent-in-law after the parent-in-law relation
ship between the member and the former 
parent-in-law is terminated by the member's 
divorce from the child of that parent-in
law.". 
SEC. 616. CLARIFICATION OF PARACHUTE JUMP. 

lNG FOR PURPOSES OF HAZARDOUS 
DUTY PAY. 

Section 301(c)(l) of title 37, United States 
Code, is amended by striking out "at a high 
altitude with a low opening" and inserting in 
lieu thereof "in military free fall operations 
involving parachute deployment by the 
jumper without the use of a static line". 
SEC. 617. EXTENSIONS OF AUTHORITIES RELAT· 

lNG TO PAYMENT OF CERTAIN Bo
NUSES AND OTHER SPECIAL PAY. 

(a) A VIATOR RETENTION BONUS.-Section 
301b(a) of title 37, United States Code, is 
amended by striking out "September 30, 
1991" and inserting in lieu thereof "Septem
ber 30, 1993". 

(b) SPECIAL PAY FOR ENLISTED MEMBERS OF 
THE SELECTED RESERVE ASSIGNED TO HIGH 
PRIORITY UNITS.-Section 308d(c) of such 
title is amended by striking out "September 
30, 1991" and inserting in lieu thereof "Sep
tember 30, 1993". 

(C) ACCESSION BONUSES FOR NURSE OFFICER 
CANDIDATES.-(!) Section 302d(a) of title 37, 
United States Code, is amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1994". 

(2) Section 2130a(a)(l) of title 10, United 
States Code, is amended by striking out 
"September 30, 1991" and inserting in lieu 
thereof "September 30, 1994". 

(d) SPECIAL PAY FOR NURSE ANES
THETISTS.-Section 302e(a) of title 37, United 
States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(e) REENLISTMENT BONUS FOR REGULAR 
COMPONENT PERSONNEL.-Section 308(g) Of 
title 37, United States Code, is amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1997''. 

(f) ENLISTMENT BONUS FOR EXTENDED Ac
TIVE DUTY.-Section 308a(c) of title 37, Unit
ed States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1997". 

(g) ENLISTMENT AND REENLISTMENT Bo
NUSES FOR RESERVISTS.-Sections 308b(f), 
308c(e), 308g(h), 308h(g), and 308i(i) of title 37, 
United States Code, are each amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1995". 

(h) BONUS FOR AFFILIATION WITH THE SE
LECTED RESERVE.-Section 308e(e) of title 37, 
United States Code, is amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1995". 
SEC. 818. PERMANENT EXTENSION OF PROGRAM 

TO REIMBURSE MEMBERS OF THE 
ARMED FORCES FOR ADOPnON EX
PENSES. 

(a) CODIFICATION OF PROGRAM FOR DEPART
MENT OF DEFENSE PURPOSES.-(!) Chapter 53 
of title 10, United States Code, is amended by 
inserting after section 1051 following new 
section: 
"§ 1052. Reimbursement for adoption ex

penses 
"(a) AUTHORIZATION TO REIMBURSE.-The 

Secretary of Defense shall carry out a pro-

gram under which a member of the armed 
forces may be reimbursed, as provided in this 
section, for qualifying adoption expenses in
curred by the member in the adoption of a 
child under 18 years of age. 

"(b) ADOPTIONS COVERED.-An adoption for 
which expenses may be reimbursed under 
this section includes an adoption by a single 
person, an infant adoption, an intercountry 
adoption, and an adoption of a child with 
special needs (as defined in section 473(c) of 
the Social Security Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADoPTION IS 
FINAL.-Beneflts paid under this section in 
the case of an adoption may be paid only 
after the adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A 
benefit may not be paid under this section 
for any expense paid to or for a member of 
the armed forces under any other adoption 
benefits program administered by the Fed
eral Government or under any such program 
administered by a State or local govern
ment. 

"(e) LIMITATIONS.-(!) Not more than $2,000 
may be paid under this section to a member 
of the armed forces, or to two such members 
who are spouses of each other, for expenses 
incurred in the adoption of a child. 

"(2) Not more than $5,000 may be paid 
under this section to a member of the armed 
forces, or to two such members who are 
spouses of each other, for adoptions by such 
member (or members) in any calendar year. 

"(f) REGULATIONS.-The Secretary of De
fense shall prescribe regulations to carry out 
this section. 

"(g) DEFINITIONS.-ln this section: 
"(1) The term 'qualifying adoption ex

penses' means reasonable and necessary ex
penses (other than expenses described in 
paragraph (2)) that are directly related to 
the legal adoption of a child under 18 years 
of age, but only if such adoption is ar
ranged-

"(A) by a State or local government agen
cy which has responsib111ty under State or 
local law for child placement through adop
tion; 

"(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

"(C) through a private placement. 
"(2) The term 'qualifying adoption ex

penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent or par
ents, unless such travel-

"(!) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(ii) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(111) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber or members of the armed forces are sta
tioned; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law. 

"(3) The term 'reasonable and necessary 
expenses'includes--

"(A) public and private agency fees, includ
ing adoption fees charged by an agency in a 
foreign country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

"(C) legal fees, including court costs; 
"(D) medical expenses, including hospital 

expenses of a newborn infant, for medical 
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care furnished to the adopted child before 
the adoption, and for physical examinations 
for the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity home costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2)(A), 
transportation expenses relating to the adop
tion.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1051 the follow
ing new item: 

"1052. Reimbursement for adoption ex
penses.". 

(b) CODIFICATION OF PROGRAM FOR COAST 
GUARD PuRPOSES.-(!) Chapter 13 of title 14, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 514. Reimbursement for adoption expenses 

"(a) AUTHORIZATION TO REIMBURSE.-The 
Secretary shall carry out a program under 
which a member of the Coast Guard may be 
reimbursed, as provided in this section, for 
qualifying adoption expenses incurred by the 
member in the adoption of a child under 18 
years of age. 

"(b) ADOPTIONS COVERED.-An adoption for 
which expenses may be reimbursed under 
this section includes an adoption by a single 
person, an infant adoption, an intercountry 
adoption, and an adoption of a child with 
special needs (as defined in section 473(c) of 
the Social Security Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPTION IS 
FINAL.-Benefits paid under this section in 
the case of an adoption may be paid only 
after the adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A 
benefit may not be paid under this section 
for any expense paid to or for a member of 
the Coast Guard under any other adoption 
benefits program administered by the Fed
eral Government or under any such program 
administered by a State or local govern
ment. 

"(e) LIMITATIONS.-(!) Not more than $2,000 
may be paid under this section to a member 
of the Coast Guard, or to two such members 
who are spouses of each other, for expenses 
incurred in the adoption of a child. 

"(2) Not more than $5,000 may be paid 
under this section to a member of the Coast 
Guard, or to two such members who are 
spouses of each other, for adoptions by such 
member (or members) in any calendar year. 

"(f) REGULATIONS.-The Secretary shall 
prescribe regulations to carry out this sec
tion. 

"(g) DEFINITIONS.-ln this section: 
"(1) The term 'qualifying adoption ex

penses' means reasonable and necessary ex
penses (other than expenses described in 
paragraph (2)) that are directly related to 
the legal adoption of a child under 18 years 
of age, but only if such adoption is ar
ranged-

"(A) by a State or local government agen
cy which has responsib111ty under State or 
local law for child placement through adop
tion; 

"(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

"(C) through a private placement. 
"(2) The term 'qualifying adoption ex

penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent or par
ents, unless such travel-

"(!) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(ii) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(iii) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber or members of the Coast Guard are sta
tioned; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law. 

"(3) The term 'reasonable and necessary 
expenses' includes--

"(A) public and private agency fees, includ
ing adoption fees charged by an agency in a 
foreign country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

"(C) legal fees, including court costs; 
"(D) medical expenses, including hospital 

expenses of a newborn infant, for medical 
care furnished to the adopted child before 
the adoption, and for physical examinations 
for the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity home costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2)(A), 
transportation expenses relating to the adop
tion.''. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new i tern: 

"514. Reimbursement for adoption ex
penses.". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on the date of the enactment of this Act 
and shall apply to adoptions completed on or 
after that date. 
SEC. 619. TRANSPORTATION OF THE REMAINS OF 

CERTAIN DECEASED DEPENDENTS 
OF RETIRED MEMBERS OF THE 
ARMED FORCES. 

(a) TRANSPORTATION OF REMAINS.-Section 
1490 of title 10, United States Code, is amend
ed-

(1) in subsection (a), by inserting ", or a 
dependent of such a member," after "equiva
lent pay"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c) In this section: 
"(1) The term 'United States' includes the 

Commonwealth of Puerto Rico and the terri
tories and possessions of the United States. 

"(2) The term 'dependent' has the meaning 
given such term in section 1072(2) of this 
title.". 

(b) CONFORMING AMENDMENTS.-(!) The 
heading of section 1490 of title 10, United 
States Code, is amended to read as follows: 
"t 1490. Transportation of remains: certain re-

tired members and dependents who die in 
military medical facilities". 

(2) The table of sections at the beginning of 
chapter 75 of such title is amended by strik
ing out the item relating to section 1490 and 
inserting in lieu thereof the following: 

"1490. Transportation of remains: certain re
tired members and dependents 
who die in m111tary medical fa
c111ties.". 

SEC. 620. Aur&ORIZATION OF USE OF APPRO
PRIATED FUNDS FOR EXPENSES RJ:. 
LATING TO CERTAIN VOLUNTARY 
SERVICES. 

Section 1588(c) of title 10, United States 
Code, is amended by striking out "may only 
be made from nonappropriated funds" in the 
third sentence and inserting in lieu thereof 
"may be made from appropriated or 
nonappropriated funds". 
SEC. 621. Aur&ORITY OF MEMBERS TO DEFER 

AUTHORIZED TRAVEL IN CONNEC
TION WITH CONSECUTIVE OVJ:R. 
SEASTOURS. 

Section 411b(a)(2) of title 37, United States 
Code, is amended to read as follows: 

"(2) Under the regulations referred to in 
paragraph (1), the travel for which a member 
may be paid travel and transportation allow
ances under such paragraph may be deferred, 
at the election of the member, for up to one 
year after the date on which the member be
gins a consecutive tour of duty at the same 
duty station or reports to another duty sta
tion referred to in such paragraph, as the 
case may be.". 
SEC. 622. SEPARATE MAINTENANCE ALLOWANCE 

FOR FEDERAL EMPLOYEES ~ 
CATED AT JOHNSTON ISLAND. 

(a) AUTHORITY.-(!) Chapter 59 of title 5, 
United States Code, is amended in sub
chapter IV by inserting after the matter re
lating to section 5942 the following new sec
tion: 

"§ 5942a. Separate maintenance allowance for 
duty at Johnston Island 

"(a) Notwithstanding section 5536 of this 
title, and under regulations prescribed by 
the President, an employee assigned to a 
post of duty at Johnston Island, a possession 
of the United States in the Pacific Ocean, is 
entitled to receive a separate maintenance 
allowance during the period of the assign
ment to that post if the head of the execu
tive department or independent agency re
sponsible for the assignment of the employee 
to that post--

"(1) designates Johnston Island as a re
mote duty site in accordance with the stand
ard provided in section 5942 of this title; and 

"(2) finds that it is necessary for the em
ployee to maintain the employee's spouse or 
dependents at a location other than John
ston Island-

"(A) by reason of dangerous or adverse liv
ing conditions at Johnston Island; or 

"(B) for the convenience of the Federal 
Government. 

"(b) The amount of the separate mainte
nance allowance payable under subsection 
(a) shall be equal to the amount of the sepa
rate maintenance allowance payable under 
section 5924(3) of this title.". 

(2) The table of sections at the beginning of 
chapter 59 of such title is amended in the 
matter relating to subchapter IV by insert
ing after the item relating to section 5942 the 
following new item: 

"5942a. Separate maintenance allowance for 
duty at Johnston Island.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply with respect to months beginning 
on or after such date. 
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SEC. 623. AUTHORITY TO ELECT AMOUNT OF 

STANDARD ANNUITY UNDER SUP· 
PLEMENTAL SURVIVOR BENEFIT 
PLAN. 

(a) AUTHORITY TO ELECT AMOUNT.-Section 
1457(b) of title 10, United States Code, is 
amended by striking out "20 percent of the 
base amount under the Survivor Benefit 
Plan of the person providing the annuity" 
and inserting in lieu thereof "5, 10, 15, or 20 
percent of the base amount under the Survi
vor Benefit Plan of the person providing the 
annuity, as specified by that person when 
electing to provide such annuity". 

(b) REDUCTION IN RETIRED PAY.-Section 
1460(b)(2) of such title is amended by insert
ing before the period the following: "and, in 
the case of a person providing a supple
mental spouse annuity computed under sec
tion 1457(b) of this title, a constant percent
age of such person's base amount for each 5 
percent increment specified in accordance 
with such section". 
SEC. 824. WAIVER OF REDUCTION OF RETIRED 

PAY UNDER SPECIFIED CONDfnONS. 
(a) WAIVER AUTHORITY.-(1) Chapter 71 of 

title 10, United States Code, is amended by 
adding at the end the following new section: 
"§ 1413. Waiver of reduction of retired pay for 

certain Federal civilian service 
"(a) The applicability of section 5532 of 

title 5 may be waived in accordance with 
subsection (b) for employees in positions in 
the legislative branch for which there is ex
ceptional difficulty in recruiting and retain
ing qualified employees. 

"(b) The waiver authority under subsection 
(a) may be exercised-

"(!) in the case of a position in the House 
of Representatives, under procedures estab-
1ished by the Committee on House Adminis
tration of the House of Representatives; and 

"(2) in the case of a position in the Senate, 
under procedures established by the Commit
tee on Rules of the Senate.". 

(2) The table of sections for such chapter is 
amended by adding at the end the following 
new item: 

"1413. Waiver of reduction of retired pay for 
certain Federal civilian serv
ice.". 

(b) EFFECTIVE DATE.-This section shall be 
effective with respect to months that begin 
on or after the date of the enactment of this 
Act. 
SEC. 625. PAYMENT OF SURVIVOR ANNUITY TO A 

REPRESENTATIVE OF A LEGALLY JN. 
COMPETENT PERSON. 

(a) FAMILY PROTECTION PLAN ANNUITY.-(1) 
Subchapter I of chapter 73 of title 10, United 
States Code, is amended by inserting after 
section 1444 the following new section: 
"§ 1444a. Regulations regarding payment of 

annuity to a representative payee 
"(a) The regulations prescribed pursuant 

to section 1444(a) of this title shall provide 
procedures for the payment of an annuity 
under this subchapter in the case of-

"(1) a person for whom a guardian or other 
fiduciary has been appointed under the law 
of the State in which the person resides; and 

"(2) a minor, mentally incompetent, or 
otherwise legally disabled person for whom a 
guardian or other fiduciary has not been ap
pointed. 

"(b) The regulations may include provi
sions for the following: 

"(1) In the case of an annuitant referred to 
in subsection (a)(l), payment of the annuity 
to the appointed guardian or other fiduciary. 

"(2) In the case of an annuitant referred to 
in subsection (a)(2), payment of the annuity 

to any person who, in the judgment of the 
Secretary concerned, is responsible for the 
care of the annuitant. 

"(3) Subject to paragraphs (4) and (5), are
quirement for the payee of an annuity to 
spend or invest the amounts paid on behalf 
of the annuitant solely for benefit of the an
nuitant. 

"(4) Authority for the Secretary concerned 
to permit the payee to withhold from the an
nuity payment such amount, not in excess of 
4 percent of the annuity, as the Secretary 
concerned considers a reasonable fee for the 
fiduciary services of the payee when a court 
appointment order provides for payment of 
such a fee to the payee for such services or 
the Secretary concerned determines that 
payment of a fee to such payee is necessary 
in order to obtain the fiduciary services of 
the payee. 

"(5) Authority for the Secretary concerned 
to require the payee to provide a surety bond 
in an amount sufficient to protect the inter
ests of the annuitant and to pay for such 
bond out of the annuity. 

"(6) A requirement for the payee of an an
nuity to maintain and, upon request, to pro
vide to the Secretary concerned an account
ing of expenditures and investments of 
amounts paid to the payee. 

"(7) In the case of an annuitant referred to 
in subsection (a)(2)-

"(A) procedures for determining incom
petency and for selecting a payee to rep
resent the annuitant for the purposes of this 
section, including provisions for notifying 
the annuitant of the actions being taken to 
make such a determination and to select a 
representative payee, an opportunity for the 
annuitant to review the evidence being con
sidered, and an opportunity for the annu
itant to submit additional evidence before 
the determination is made; and 

"(B) standards for determining incom
petency, including standards for determining 
the sufficiency of medical evidence and other 
evidence. 

"(8) Provisions for any other matters that 
the President considers appropriate in con
nection with the payment of an annuity in 
the case of a person referred to in subsection 
(a). 

"(c) An annuity paid to a person on behalf 
of an annuitant in accordance with the regu
lations prescribed pursuant to subsection (a) 
discharges the obligation of the United 
States for payment to the annuitant of the 
amount of the annuity so paid.". 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting 
after the item relating to section 1444 the 
following: 

"1444a. Regulations regarding payment of 
annuity to a representative 
payee.". 

(b) SURVIVOR BENEFIT PLAN ANNUITY.-Sec
tion 1455 of title 10, United States Code, is 
amended-

(!) by inserting "(a)" before "The Presi
dent"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(l) The regulations prescribed pursuant 
to subsection (a) shall provide procedures for 
the payment of an annuity under this sub
chapter in the case of persons referred to in 
section 1444a(a) of this title. 

"(2) The regulations may include the provi
sions set out in section 1444a(b) of this title. 

"(3) An annuity paid to a person on behalf 
of an annuitant in accordance with the regu
lations prescribed pursuant to paragraph (1) 
discharges the obligation of the United 

States for payment to the annuitant of the 
amount of the annuity so paid.". 
SEC. 626. INCREASED AUTHORITY FOR WAIVER 

OF CLAIMS FOR RECOUPMENT OF 
OVERPAYMENTS OF PAY, ALLOW· 
ANCES, AND EXPENSES. 

(a) AMENDMENT TO TITLE 5.-Section 
5584(a)(2)(A) of title 5, United States Code, is 
amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 

(b) AMENDMENT TO TITLE 10.-Section 
2774(a)(2)(A) of title 10, United States Code, 
is amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 

(C) AMENDMENT TO TITLE 32.-Section 
716(a)(2)(A) of title 32, United States Code, is 
amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 
SEC. 827. EXTENSION OF FOREIGN POST DIF· 

FERENTIALS TO CERTAIN FEDERAL 
EMPLOYEES WHO SERVED IN CON· 
NECTION WITH OPERATION DESERT 
STORM. . 

(a) AUTHORIZATION OF PAYMENT OF FOREIGN 
POST DIFFERENTIALS.---Civilian employees of 
the Department of Defense and the Depart
ment of State who served on temporary duty 
in connection with Operation Desert Storm 
during the Persian Gulf conflict for a period 
of more than 41 days in that area designated 
by the President in Executive Order 12744 as 
a combat zone are authorized payment of the 
foreign post differential established under 
section 5925(a) of title 5, United States Code. 
This section shall apply only with regard to 
service performed before the date of the en
actment of this Act. 

(b) DEFINITIONS.-For the purpose of this 
section the terms "Operation Desert Storm" 
and "Persian Gulf conflict" shall have the 
same meaning as such terms are defined 
under section 3 (1) and (3) of the Persian Gulf 
Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 (10 U.S.C. 101 
note), respectively. 
PART C-MATTERS RELATED TO CONTINGENCY 

OPERATIONS 
SEC. &n. CONTINGENCY OPERATION DEFINED. 

(a) TITLE 10.-Section 101 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(47) The term 'contingency operation' 
means a military operation that-

"(A) is designated by the Secretary of De
fense as an operation in which members of 
the armed forces are or may become involved 
in military actions, operations, or hostilities 
against an enemy of the United States or 
against an opposing military force; or 

"(B) results in the call or order to, or re
tention on, active duty of members of the 
armed forces under section 672(a), 673, 673b, 
673c, 688, 3500, or 8500 of this title, chapter 15 
of this title, or any other provision of law 
during a war declared by Congress or during 
a national emergency declared by the Presi
dent or Congress.". 

(b) TITLE 37.-Section 101 of title 37, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(26) The term 'contingency operation' has 
the meaning given that term in section 
101(47) of title 10.". 
SEC. 6d. TREA'IMENT OF ACCRUED LEAVE. 

(a) MEMBERS WHO DIE WHILE ON ACTIVE 
DUTY.-Section 501(d) of title 37, United 
States Code, is amended-

(!) by inserting "(1)" after "(d)"; 
(2) by striking out "However," in the third 

sentence and inserting in lieu thereof "Ex
cept as provided in paragraph (2), "; and 

(3) by adding at the end the following new 
paragraph: 

"(2) In the case of a member of the uni
formed services who dies as a result of an in-
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jury or illness incurred while serving on ac
tive duty in support of a contingency oper
ation, the limitations in the second sentence 
of subsection (b)(3), subsection (f), and the 
second sentence of subsection (g) shall not 
apply with respect to a payment made under 
this subsection for leave accrued during the 
contingency operation.". 

(b) OTHER MEMBERS.-Section 501(b) of 
such title is amended by adding at the end 
the following new paragraph: 

"(5) The limitation in the second sentence 
of paragraph (3) and in subsection (f) shall 
not apply with respect to leave accrued by 
any of the following members of the armed 
forces while serving on active duty in sup
port of a contingency operation: 

"(A) A member of a reserve component, in
cluding a member of the Retired Reserve. 

"(B) A retired member of the Regular 
Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps. 

"(C) A member of the Fleet Reserve or 
Fleet Marine Corps Reserve.". 
SEC. 643. AUTHORIZATION TO EXCEED CEILING 

ON ACCUMULATION OF LEAVE. 
Section 701(f) of title 10, United States 

Code, is amended-
(!) by inserting "(1)" after "(f)"; 
(2) by striking "Leave" in the last sen

tence and inserting in lieu thereof "Except 
as provided in paragraph (2), leave"; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) Under the uniform regulations referred 
to in paragraph (1), a member of an armed 
force who serves on active duty in a duty as
signment in support of a contingency oper
ation during a fiscal year and who, except for 
this paragraph-

"(A) would otherwise lose any accumulated 
leave in excess of 60 days at the end of that 
fiscal year, shall be permitted to retain such 
leave (not to exceed 90 days) until the end of 
the succeeding fiscal year; or 

"(B) would otherwise lose any accumulated 
leave in excess of 60 days at the end of the 
succeeding fiscal year (other than by reason 
of subparagraph (A)), shall be permitted to 
retain such leave (not to exceed 90 days) 
until the end of the next succeeding fiscal 
year.". 
SEC. 644. SAVINGS PROGRAM FOR MEMBERS IN A 

MISSING STATUS AND OVERSEAS 
MEMBERS. 

(a) MISSING MEMBERS.-Subsection (b) of 
section 1035 of title 10, United States Code, is 
amended-

(1) by striking out "the Vietnam conflict 
or during the Persian Gulf conflict" in the 
second sentence and inserting in lieu thereof 
"the period of the Vietnam conflict, the pe
riod of the Persian Gulf conflict, or the pe
riod of a contingency operation"; and 

(2) by striking out the last sentence. 
(b) OTHER MEMBERS.-Such section is fur

ther amended-
(!) by redesignating subsection (f) as sub

section (g); and 
(2) by inserting after subsection (e) the fol

lowing new subsection (f): 
"(f) The Secretary of Defense may author

ize a member of the armed forces who is on 
a temporary duty assignment outside of the 
United States or its possessions in support of 
a contingency operation to make deposits of 
unallotted current pay and allowances dur
ing that duty as provided in subsection (a). 
The Secretary shall prescribe regulations es
tablishing standards and procedures for the 
administration of this subsection.". 

(c) DEFINITIONS.-Subsection (g) of such 
section (as redesignated by subsection (b)(l)) 
is amended to read as follows: 

"(g) In this section: 
"(1) The term 'missing status' has the 

meaning given that term in section 551(2) of 
title 37. 

"(2) The term 'period of the Vietnam con
flict' means the period beginning on Feb
ruary 28, 1961, and ending on May 7, 1975. 

"(3) The term 'period of the Persian Gulf 
conflict' means the period beginning on Jan
uary 16, 1991, and ending on the date there
after prescribed by Presidential proclama
tion or by law.". 
SEC. 645. BASIC ALLOWANCE FOR QUARTERS FOR 

CERTAIN RESERVES WITHOUT DE· 
PENDENTS. 

(a) PAYMENT REQUIRED.-Section 403(d) of 
title 37, United States Code, is amended-

(!) by inserting "(1)" after "(d)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) A member of a reserve component 

without dependents who is called or ordered 
to active duty in support of a contingency 
operation (other than a member who is au
thorized transportation of household goods 
under section 406 of this title as part of that 
call or order) may not be denied a basic al
lowance for quarters if, because of that call 
or order, the member is unable to continue 
to occupy a residence-

"(A) which is maintained as the primary 
residence of the member at the time of the 
call or order; and 

"(B) which is owned by the member or for 
which the member is responsible for rental 
payments.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to calls or orders of members of 
the reserve components of the Armed Forces 
to active duty on or after that date. 
SEC. 646. DETERMINATION OF VARIABLE HOUs

ING ALLOWANCE FOR RESERVES 
AND RETIREES RECALLED TO AC· 
TIVEDUTY. 

Section 403a(a) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5)(A) In the case of a member described 
in subparagraph (B) who is assigned to duty 
away from the member's principal place of 
residence (determined as prescribed by the 
Secretary of Defense), the member shall be 
considered to be assigned to duty at that res
idence for the purpose of determining the en
titlement of the member to a variable hous
ing allowance under this section. 

"(B) A member referred to in subparagraph 
(A) is a member of a uniformed service who--

"(i) is a member of a reserve component 
called or ordered to active duty (other than 
for training) or is a retired member ordered 
to active duty under section 688(a) of title 10; 
and 

"(11) is not authorized transportation of 
household goods under section 406 of this 
title from the member's principal place of 
residence to the place of that duty assign
ment.". 
SEC. tu7. MEDICAL, DENTAL, AND NONPHYSICIAN 

SPECIAL PAYS FOR RESERVE, RE· 
CALLED, OR RETAINED HEALTH 
CARE OFFICERS. 

(a) ELIGmiLITY FOR SPECIAL PAY.-Chapter 
5 of title 37, United States Code, is amended 
by inserting after section 302e the following 
new section: 
"§ 302f. Special pays for reserve, recalled, or 

retained health care officers 
"(a) ELIGmLE FOR SPECIAL PAY.-A health 

care officer described in subsection (b) shall 
be eligible for special pay under section 302, 
302a, 302b, 302e, or 303 of this title (whichever 

applies) notwithstanding any requirement in 
those sections that-

"(1) the call or order of the officer to ac
tive duty be for a period of not less than one 
year; or 

"(2) the officer execute a written agree
ment to remain on active duty for a period of 
not less than one year. 

"(b) HEALTH CARE OFFICERS DESCRIBED.-A 
health care officer referred to in subsection 
(a) is an officer of the armed forces who, ex
cept for not meeting a requirement referred 
to in that subsection, is otherwise eligible 
for special pay under section 302, 302a, 302b, 
302e, or 303 of this title and who--

"(1) is a reserve officer on active duty 
(other than for training) under a call or 
order to active duty for a period of more 
than 30 days but less than one year; 

"(2) is involuntarily retained on active 
duty under section 673c of title 10, or is re
called to active duty under section 688 of 
title 10, for a period of more than 30 days; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year at a 
time when-

"(A) officers are involuntarily retained on 
active duty under section 673c of title 10; or 

"(B) the Secretary of Defense determines 
(pursuant to regulations prescribed by the 
Secretary) that special circumstances justify 
the payment of special pay pursuant to this 
section. 

"(c) MONTHLY PAYMENTS.-Payment of spe
cial pay pursuant to this section may be 
made on a monthly basis. The officer shall 
refund any amount received pursuant to this 
section in excess of the amount that cor
responds to the actual period of active duty 
served by the officer. 

"(d) SPECIAL RULE FOR RESERVE MEDICAL 
OFFICER.-While a reserve medical officer re
ceives a special pay under section 302 of this 
title by reason of subsection (a), the officer 
shall not be entitled to special pay under 
subsection (h) of that section.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by inserting after the i tern relating 
to section 302e the following new item: 

"302!. Special pays for reserve, recalled, or 
retained health care officers.". 

SEC. 848. INCREASE IN IMMINENT DANGER PAY. 
Section 310(a) of title 37, United States 

Code, is amended by striking out "lowest 
rate for hazardous duty incentive pay speci
fied in section 301(c)(1) of this title" and in
serting in lieu thereof "rate for hazardous 
duty incentive pay specified for pay grade E-
5 in section 301(b) of this title". 
SEC. 641. VARIABLE HOUSING ALLOWANCE. 

Section 403a(b)(3) of title 37, United States 
Code, is amended by striking out "140 days" 
and inserting in lieu thereof "140 days, un
less the call or order to active duty is in sup
port of a contingency operation". 
SEC. 810. INCREASE IN FAMILY SEPARATION AL

LOWANCE. 
(a) INCREASE IN ALLOWANCE.-Section 427 of 

title 37, United States Code, is amended in 
subsection (b)(l) by striking out "$60" and 
inserting in lieu thereof "$75". 

(b) CLERICAL AMENDMENTS.-Such section 
is further amended-

(1) in subsection (a), by inserting "ALLOW
ANCE BASED ON BASIC ALLOWANCE OF QUAR
TERS.-" after "(a)"; and 

(2) in subsection (b), by inserting "ADDI
TIONAL SEPARATION ALLOWANCE.-" after 
"(b)". 
SEC. 661. INCREASE IN AMOUNT OF DEATH GRA· 

TUITY. 
(a) lNCREASE.-Section 1478(a) of title 10, 

United States Code, is amended by striking 
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out "equal to six months' pay" and all that 
follows through the period in the first sen
tence and inserting in lieu thereof "$6,000.". 

(b) CLERICAL AMENDMENT.-Such section is 
further amended by striking out "1475-1477" 
and inserting in lieu thereof "1475 through 
1477". 
SEC. 852. EXPANDED ELJGmiLITY OF CERTAIN 

HEALTH CARE OFFICERS FORCER· 
TAJN SPECIAL PAYS FOR SERVICE IN 
CONNEcriON WITH OPERATION 
DESERT STORM. 

Section 304(e) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel 
Benefits Act of 1991 (Public Law 102-25; 105 
Stat. 81; :rT U.S.C. 302 note) is amended by 
striking out "November 5, 1990" and insert
ing in lieu thereof "August 1, 1990". 

TITLE VII-HEALTH CARE SERVICES 
SEC. 701. AUTHORITY TO ESTABLISH SUPPLE

MENTAL DENTAL BENEFITS PLANS 
FOR DEPENDENTS. 

(a) AUTHORITY.-Subsection (a)(l) of sec
tion 1076a of title 10, United States Code, is 
amended by inserting "described in para
graphs (1) and (2) of subsection (d)" after 
"dental benefits plans". 

(b) BENEFITS UNDER SUPPLEMENTAL DEN
TAL PLANS.-Subsection (d) of such section is 
amended to read as follows: 

"{d)(l) The Secretary of Defense may es
tablish a basic dental benefits plan that pro
vides only the following benefits: 

"(A) Diagnostic, oral examination, and 
preventative services and palliative emer
gency care. 

"(B) Basic restorative services of amalgam 
and composite restorations and stainless 
steel crowns for primary teeth, and dental 
appliance repairs. 

"(2) The Secretary of Defense may estab
lish one or more supplemental dental bene
fits plans for members enrolled in basic den
tal benefits plans referred to in paragraph 
(1). A supplemental dental benefit plan may 
provide such dental care benefits, in addition 
to benefits under a basic dental benefits 
plan, as the Secretary, after consultation 
with the other administering Secretaries, 
considers appropriate.". 

(c) PREMIUM FOR SUPPLEMENTAL PLANS.
Subsection (b) of such section is amended-

(1) in paragraph (2), by striking out "plan 
under this section" and inserting in lieu 
thereof "basic dental benefits plan referred 
to in subsection (d)(1)"; and 

(2) by adding at the end the following new 
paragraph (3): 

"(3){A) A member enrolled in a supple
mental dental benefits plan under subsection 
(d)(2) shall pay a supplemental monthly pre
mium for the member and the family of the 
member. The supplemental premium shall be 
in addition to the premium payable under 
paragraph (1) for the basic dental benefits 
plan in which the member is enrolled. 

"{B) The premiums for a supplemental ben
efits plan shall be prescribed by the Sec
retary of Defense, after consultation with 
the other administering Secretaries, at such 
rate or rates as are necessary to ensure that 
the premiums pay the total cost of the bene
fits provided all covered members and de
pendents under the plan.". 

(d) COPAYMENTS.-Subsection (e) of such 
section is amended to read as follows: 

"(e)(l) A basic dental benefits plan under 
this section shall require that a member 
whose spouse or child receives care pursuant 
to the plan-

"(A) pay no charge for any care described 
in subsection (d)(1)(A); and 

"(B) pay 20 percent of the charges for care 
described in subsection (d)(1)(B) or for care 
referred to in subsection (d)(2). 

"(2) A supplemental dental benefits plan 
under this section may require a member en
rolled in that plan to pay not more than 50 
percent of the charges for orthodontic serv
ices, crowns, gold fillings, bridges, or com
plete or partial dentures that are received by 
the spouse or a child of the member, are cov
ered by that plan, and are not covered by the 
basic dental benefits plan in which such 
member is enrolled.". 
SEC. 702. HOSPICE CARE. 

(a) HOSPICE CARE FOR DEPENDENTS IN FA
CILITIES OF THE UNIFORMED SERVICES.-Sec
tion 1077 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(d)(1) Notwithstanding subsection (b)(l), 
palllative care and support services in con
nection with hospice care may be provided 
under section 1076 of this title to a termi
nally ill patient who chooses {pursuant to 
regulations prescribed by the Secretary of 
Defense in consultation with the other ad
ministering Secretaries) to receive hospice 
care rather than continuing hospitalization 
or other health care services for treatment 
of the patient's terminal illness. 

"(2) In this section, the term 'hospice care' 
has the meaning given such term in section 
1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)), except that the palliative care 
and support services authorized to be pro
vided under paragraph (1) shall be provided 
in facilities of the uniformed services.". 

(b) HOSPICE CARE FOR DEPENDENTS UNDER 
CONTRACTS FOR MEDICAL CARE.-(1) Sub
section (a) of section 1079 of title 10, United 
States Code, is amended-

(A) in paragraph (13), by striking out 
"clause (4)" and inserting in lieu thereof 
"paragraph (4)"; 

{B) by striking out "and" at the end of 
paragraph (14); 

(C) by striking out the period and inserting 
in lieu thereof "; and" at the end of para
graph (15)(D); and 

(D) by adding at the end the following new 
paragraph: 

"(16) palliative care and support services 
may be provided in connection with hospice 
care (as such term is defined in section 
1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)).". 

(2) Subsection (j)(2)(B) of such section is 
amended by inserting "hospice program (as 
defined in section 1861(dd)(2) of the Social 
Security Act (42 U.S.C. 1395x(dd)(2))," after 
"home health agency,". 

(3) Such section is amended by adding at 
the end the following new subsection: 

"(n) The amount paid to a hospice program 
for care and services authorized in sub
section (a)(16) shall be determined as pro
vided in section 1814(i) of the Social Security 
Act (42 U.S.C. 1395f(i)).". 
SEC. 703. IMPROVEMENT OF AVAILABILITY OF 

MENTAL HEALTH SERVICES UNDER 
CHAMPUS. 

(a) LIMITATION ON REDUCTION IN AUTHOR
IZED INPATIENT CARE.-Section 1079(i)(1) of 
title 10, United States Code, is amended-

(!) by inserting "or" at the end of subpara
graph (A); 

(2) by striking out subparagraph (B); and 
(3) by redesignating subparagraph (C) as 

subparagraph (B). 
(b) IMPROVEMENT OF INPATIENT SERVICES.

Section 1079 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(o)(l) Contracts providing for inpatient 
mental health services under this section 
shall include provisions for partial hos
pitalization services. 

"(2) Partial hospitalization services may 
be provided to a patient pursuant to a con
tract entered into under this section if

"(A) full hospitalization for inpatient psy
chiatric care would be necessary for the pa
tient if such services were not available; 

"(B) a written plan of individualized treat
ment has been established for the patient; 
and 

"(C) such services are furnished while the 
individual is under the care of a physician. 

"(3) The daily rate of reimbursement pay
able to a provider of partial hospitalization 
services for the provision of such services 
(other than for physician services) shall be 
equal to 50 percent of the rate payable for 
full hospitalization services. 

"(4) For the purpose of subsection (a)(6), 
one day of partial hospitalization services 
shall be considered 1h day of inpatient men
tal health services. 

"(5)(A) In this subsection, the term 'partial 
hospitalization services' means items and 
services described in subparagraph (B) that 
are-

"(i) prescribed for a patient by a physician 
and provided to the patient by a physician 
(or under the direction of a physician) under 
a hospital-based program and pursuant to a 
written plan of individualized treatment; 

"(11) reasonable and necessary for the diag
nosis of the patient's condition, the active 
treatment of the condition, or the preven
tion of a relapse or hospitalization of the pa
tient; and 

"(iii) are not provided on an overnight hos
pitalization basis. 

"(B) The items and services referred to in 
subparagraph (A) are the following items and 
services: 

"(1) Individual or group therapy with a 
physician or psychologist (or other mental 
health professional to the extent that such 
professional is permitted under applicable 
State law to provide the therapy). 

"(11) Occupational therapy requiring the 
skllls of a qualified occupational therapist. 

"(iii) Services of social workers, trained 
psychiatric nurses, and other staff trained to 
work with psychiatric patients. 

"(iv) Therapeutic drugs that cannot (as de
termined in accordance with regulations pre
scribed by the administering Secretaries) be 
self-administered by the patient. 

"(v) Individualized activity therapies that 
are not primarily recreational or diversion
ary. 

"(vi) Family counseling directed primarily 
toward treatment of the patient's condition. 

"(vii) Patient training and education di
rectly related to the care and treatment of 
the patient. 

"(viii) Diagnostic services. 
"(ix) Such other items and services as the 

Secretary considers appropriate (but in no 
event to include meals and transportation). 

"(C) In this subsection, the term 'written 
plan of individualized treatment' means a 
written plan for a patient that-

"(i) sets forth a physician's diagnosis of 
the patient's condition; 

"(11) sets forth the type, amount, fre
quency, and duration of partial hospitaliza
tion services recommended by the physician 
for the patient; 

"(iii) establishes treatment goals for the 
patient; and 

"(iv) provides for the periodic review of the 
plan by the physician (in consultation, asap
propriate, with other health care profes
sionals participating in the course of treat
ment of the patient).". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef-
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feet immediately after the amendment made 
to section 1079(i) of title 10, United States 
Code, by section 703(b) of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1581) as amend
ed by section 316(a) of the Persian Gulf Sup
plemental Authorization and Personnel Ben
efits Act of 1991 (Public Law 102-25; 105 Stat. 
87). 
SEC. 704. BLOOD-LEAD LEVEL SCREENINGS OF 

DEPENDENT INFANTS OF MEMBERS 
OF THE UNIFORMED SERVICES. 

Section 1077(a)(8) of title 10, United States 
Code, is amended by inserting before the pe
riod the following: ", including well-baby 
care that includes one screening of an infant 
for the level of lead in the blood of the in
fant". 
SEC. 706. INELIGmWTY OF FLAG OFFICERS FOR 

MULTIYEAR RETENTION BONUS FOR 
MEDICAL OFFICERS. 

(a) REPEAL.-Section 201 of Public Law 102-
27 (105 Stat. 139) is repealed. 

(b) SAVINGS PROVISION.-(1) A medical offi
cer of the Armed Forces who has received 
any payment of a bonus under section 301d of 
title 37, United States Code, by reason of the 
enactment of section 201 of Public Law 102-
27 may not be required to reimburse the 
United States for such payment. 

(2)(A) Subject to subparagraph (B), a writ
ten agreement referred to in section 
301d(a)(1) of title 37, United States Code, that 
was entered into on or after April 10, 1991, 
and before the date of the enactment of this 
Act by a medical officer of the Armed Forces 
referred to in section 201 of Public Law 102-
27in exchange for a payment (or a promise of 
payment) of a bonus under section 301d of 
such title shall be terminated as of the end 
of the month following the month in which 
this Act is enacted. 

(B) A written agreement referred to in sub
paragraph (A) that was entered into by an of
ficer referred to in paragraph (1) shall termi
nate at the end of the later of-

(i) the month of termination determined 
under such subparagraph; or 

(11) the period covered by the bonus pay
ment or payments received by that officer as 
described in such paragraph. 
SEC. 706. EXPANSION OF CHAMPUS COVERAGE 

TO INCLUDE CERTAIN MEDICARE 
PARTICIPANTS. 

(a) ELIGffiiLITY OF DISABLED PERSONS.
Section 1086 of title 10, United States Code, 
is amended by striking out subsection (d) 
and inserting in lieu thereof the following 
new subsection: 

"(d)(l) A person who is entitled to hospital 
insurance benefits under part A of title 
XVIll of the Social Security Act (42 U.S.C. 
1395c et seq.) or supplementary medical in
surance benefits under part B of such title 
(42 U.S.C. 1395j et seq.) is not eligible for 
health benefits under this section. 

"(2) The prohibition contained in para
graph (1) shall not apply in the case of a per
son referred to in subsection (c)(l) wh~ 

"(A) is entitled to hospital insurance bene
fits under part A of title xvm of the Social 
Security Act pursuant to subparagraph (A) 
or (C) of section 226(b)(2) of such Act (42 
u.s.a. 426(b)(2)); or 

"(B) would be entitled to those benefits 
pursuant to such subparagraph except for the 
age of such person being 65 years or older.". 

(b) CONFORMING AMENDMENTS TO SECTION 
1086.-Section 1086 of such title is further 
amended-

(!) in subsection (c)-
(A) by striking out "The following" and in

serting in lieu thereof "Except as provided in 
subsection (d)(1), the following"; and 

(B) by striking out the sentence following 
paragraph (3); and 

(2) in subsection (g), by striking out "Not
withstanding subsection (d) or any other pro
vision of this chapter," and inserting in lieu 
thereof "Section 1079(j) of this title shall 
apply to a plan contracted for under this sec
tion, except that". 

(C) CHAMPUS TO BE SECOND PAYER.
Paragraph (1) of section 1079(j) of title 10, 
United States Code, is amended to read as 
follows: 

"(1) A benefit may not be paid under a plan 
covered by this section in the case of any 
person to the extent that such person is enti
tled to the same benefit under-

"(A) an insurance, medical service, or 
health plan in which such person is enrolled, 
other than a plan administered under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.); or 

"(B) part A orB of title :xvm of the Social 
Security Act (42 U.S.C. 1395c et seq.).". 

(d) OTHER CONFORMING AMENDMENTS.-Sec
tion 613(d) of title 38, United States Code, is 
amended-

(!) by striking out "the second sentence of 
section 1086(c)" and inserting in lieu thereof 
"section 1086(d)(1)"; and 

(2) by inserting "or supplementary medical 
insurance benefits under part B of such 
title" after "(42 U.S.C. 1395c et seq.)". 

(e) APPLICATION OF AMENDMENTS AND TRAN· 
SITIONAL PROVISIONS.-(!) Subsection (d) of 
section 1086 of title 10, United States Code, 
as amended by subsection (a), shall apply 
with respect to health care benefits or serv
ices received by a person described in sub
section (d) of such section-

(A) on or after the date of enactment of 
this Act; and 

(B) in the case of a person described in 
paragraph (2) of such subsection, before that 
date to the extent that those benefits or 
services were paid for by that person and 
would have been covered under a plan con
tracted for under such section if received on 
that date. 

(2) The Secretary of Defense shall by regu
lation prescribe the manner in which persons 
described in section 1086(d)(2) of such title 
may submit and receive payment for claims 
based on benefits or services before the date 
of the enactment of this Act. 

(3) To be considered for payment under 
paragraph (2), each claim that is based on 
benefits received before the date of the en
actment of this Act shall be submitted to the 
Secretary of Defense not later than two 
years after the date on which the Secretary 
first prescribes regulations under such para
graph. 
SEC. 707. NONAVAILABILITY OF HEALTH CARE 

STATEMENTS. 
(a) CONSIDERATION OF AVAILABILITY OF CON

TRACT CARE.-Chapter 55 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 1105. Issuance of nonavailability of health 

care statements 
"In determining whether to issue a 

nonavailability of health care statement for 
any person entitled to health care in facili
ties of the uniformed services under this 
chapter, the commanding officer of such a 
facility may consider the availability of 
health care services for such person pursuant 
to any contract or agreement entered into 
under this chapter for the provision of health 
care services within the area served by that 
fac111 ty. ". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

"1105. Issuance of nonavailability of health 
care statements.". 

SEC. 708. SUBMITTAL OF CLAIMS FOR PAYMENT 
FOR SERVICES UNDER CIIAMPUS. 

(a) SUBMITTAL OF CLAIMS UNDER 
CHAMPUS.-(1) Chapter 55 of title 10, United 
States Code, as amended by section 707, is 
further amended by adding at the end the 
following new section: 
"§ 1106. Submittal of claims under CHAMPUS 

"Each provider of services under the Civil
ian Health and Medical Program of the Uni
formed Services shall submit claims for pay
ment for such services directly to the claims 
processing office designated pursuant to 
joint regulations prescribed by the admin
istering Secretaries. A claim for payment for 
services shall be submitted in a standard 
form (as prescribed in the joint regulations) 
not later than one year after the services are 
provided.". 

(2) The table of sections at the beginning of 
such chapter, as amended by section 707, is 
further amended by adding at the end the 
following new item: 

"1106. Submittal of claims under 
CHAMPUS.". 

(b) REGULATIONS.-The joint regulations 
required by section 1106 of title 10, United 
States Code (as added by subsection (a)), 
shall take effect not later than 120 days after 
the date of the enactment of this Act. 
SEC. 709. EXTENSION OF DEADLINE FOR REGULA

TIONS RELATING TO THE USE OF Dl· 
AGNOSIS-RELATED GROUPS FOR AL
LOCATION OF RESOURCES TO 
HEALTH CARE FACILITIES OF THE 
UNIFORMED SERVICEs. 

Section 724 of the National Defense Au
thorization Act for Fiscal Years1990 and 1991 
(103 Stat. 1478; 10 U.S.C. 1101 note) is amend
ed by striking out "October 1, 1991" and in
serting in lieu thereof "October 1, 1993". 
SEC. 710. AUTHORITY TO USE THE COMPOSITE 

HEALTH CARE SYSTEM AT A MILI
TARY MEDICAL FACWTY WHEN 
COST EFFECI'IVE. 

Subsection (h)(l) of section 704 of the Na
tional Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-001; 100 Stat. 3900), 
as added by section 717(c)(2) of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1586) is 
amended by striking out paragraph (1) and 
in1 erting in lieu thereof the following: 

'(1) The Secretary may authorize the use 
of the Composite Health Care System to pro
vide information systems support in a mili
tary medical treatment facility that is not 
involved in the operational test and evalua
tion phase referred to in subsection (b) on 
November 5, 1990, if the Secretary certifies to 
the Committees on Armed Services of the 
Senate and House of Representatives that 
the use of the Composite Health Care System 
in that facility is the most cost-effective 
method for providing automated operations 
at the facility.". 
SEC. 711. ADMINISTRATION OF THE MANAGED

CARE MODEL OF UNIFORMED SERV
ICES TREATMENT FACILITIE8. 

(a) DESIGNATION OF FACILITIES OF THE UNI
FORMED SERVICES TREATMENT FACILITIES.
(!) The Secretary of Defense may designate a 
facility referred to in paragraph (2) as a fa
cility of the uniformed services for the pur
poses of chapter 55 of title 10, United States 
Code. 

(2) Paragraph (1) applies with respect to 
any faciJ!ty owned,. operated, or staffed by 
Uniformed Services Treatment Facilities 
that is authorized, pursuant to an agreement 
entered into with the Secretary of Defense, 
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to provide medical and dental care for per
sons eligible to receive such care in facilities 
of the uniformed services under the provi
sions of chapter 55 of title 10, United States 
Code. 

(b) REIMBURSEMENT FOR CARE.-A facility 
designated pursuant to subsection (a) may be 
reimbursed for medical and dental care pro
vided by such facility pursuant to the agree
ment referred to in subsection (a)(2) in ac
cordance with-

(1) the reimbursement procedure estab
lished for approved facilities under section 
91l(c) of the Military Construction Author
ization Act, 1982 (42 U.S.C. 248c(c)); or 

(2) an alternative payment mechanism pro
vided for in section 1252(b) of the Department 
of Defense Authorization Act, 1984 (42 U.S.C. 
248d(b)). 

(C) AUTHORITY TO TERMINATE DESIGNA
TION.-The designation of a facility under 
subsection (a)(l) may be terminated in ac
cordance with the procedure provided under 
section 1252(e) of the Department of Defense 
Authorization Act, 1984 (42 U.S.C. 248d(e)). 
SEC. 712. TRANSITIONAL REALm CARE. 

(a) HEALTH CARE PROVIDED.-Chapter 55 of 
title 10, United States Code, is amended-

(!) by redesignating section 1074b as sec
tion 1074c; and 

(2' by inserting after section 1074a the fol
low ng new section: 
"§! 074b. Transitional medical and dental 

c. re: members released from active duty 
p<!rformed in support of a contingency op
eration 
"(a) HEALTH CARE PROVIDED.-A member of 

the armed forces described in subsection (b), 
and the dependents of that member, shall be 
entitled to receive health care described in 
subsection (c) upon the release of the mem
ber from active duty served in support of a 
contingency operation. The entitlement to 
such care under this section shall terminate 
on the earlier of-

"(1) the date 30 days after the date of the 
release of the member from active duty; or 

"(2) the date on which the member and the 
dependents of the member become covered 
by a health care plan sponsored by an em
ployer. 

"(b) ELIGIBLE MEMBER DESCRmED.-A 
member of the armed forces referred to in 
subsection (a) is a member who-

"(1) is a member of a reserve component 
called or ordered to active duty in support of 
a contingency operation; 

"(2) is involuntarily retained on active 
duty under section 673c of this title in sup
port of a contingency operation; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year in sup
port of a contingency operation. 

"(C) HEALTH CARE DESCRmED.-A person 
entitled to health care under subsection (a) 
is entitled~ 

"(1) medical and dental care under section 
1076 of this title in the same manner as a de
pendent described in subsection (a)(2) of that 
section; and 

"(2) health benefits contracted under the 
authority of section 1079(a) of this title, sub
ject to the same rates and conditions as 
apply to persons covered by that section. 

"(d) ExCLUBIONB.-This section does not 
apply in the case of a dismissal, dishonorable 
discharge, or bad conduct discharge adjudged 
by a court-martial or a discharge under 
other than honorable conditions (as defined 
in regulations prescribed by the Secretary 
concerned).". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of. such chapter is 
amended by striking out the item relating to 

section 1074b and inserting in lieu thereof 
the following new items: 
"1074b. Transitional medical and dental care: 

members released from active 
duty performed in support of a 
contingency operation. 

"1074c. Medical care: authority to provide a 
wig.". 

(C) APPLICABILITY.-Section 1074b of title 
10, United States Code, as added by sub
section (a)(2), shall apply with respect tore
leases from active duty referred to in that 
section on or after the date of the enactment 
of this Act. 
SEC. 713. COMPREHENSIVE STUDY OF mE MILI

TARY REALm-CARE SYSTEM. 
(a) REQUIREMENT FOR STUDY AND REPORT.

The Secretary of Defense shall conduct a 
comprehensive study of the military medical 
care system and shall, not later than Decem
ber 15, 1992, submit to the congressional de
fense committees a report on the study. 

(b) CONDUCT OF STUDY.-The Secretary 
shall include as part of the study the follow
ing: 

(1) A survey of members of the Armed 
Forces (including retired members), retired 
former members of the Armed Forces, and 
their dependents in order to-

(A) determine their attitudes regarding
(i) the quality and availab111ty of health 

and dental care under the military medical 
care system; and 

(11) the premiums, fees, copayments, and 
other charges imposed under that system; 
and 

(B) identify other major areas of concern 
to such persons regarding the military medi
cal care system. 

(2) A comprehensive review of the existing 
methods of providing health and dental care 
through civilian health and dental care pro
grams that are available as alternatives to 
the methods for providing such care through 
the existing military medical care system, 
including the results of experimental use of 
such alternative methods by the Department 
and the level of satisfaction of the persons 
who have received health or dental care pur
suant to the experimental use of such alter
native methods. 

(c) CONTENT OF REPORT.-The report re
quired by subsection (a) shall include the fol
lowing: 

(1) With respect to the military medical 
care system, the following: 

(A) The costs of the system during fiscal 
year 1992 and the projected costs of such sys
tem during each of the five fiscal years fol
lowing such fiscal year. 

(B) The Department's policies regarding 
the imposition of premiums, fees, 
copayments, and other charges under the 
system. 

(C) Any plans of the Department to in
crease or reduce such premiums, fees, 
copayments, or other charges, stated by the 
category of the services for which the charge 
is imposed and by the status as a current 
member of the Armed Forces, dependent of a 
member, retired member or former member 
of the Armed Forces, or dependent of a re
tired member or former member. 

(D) An evaluation (organized by armed 
force and by State and foreign country) of 
the availability of health and dental care to 
the members of the Armed Forces (including 
retired members), retired former members of 
the Armed Forces, and their dependents, in
cluding any deficiency in the availability of 
such care. 

(E) A comparison (stated by armed force 
and by State and foreign country) of the 
availability of health and dental care in fa-

c111ties of the uniformed services to depend
ents of members of the Armed Forces with 
the availability of such care to such depend
ents pursuant to contract plans, including 
the average delay in gaining access to such 
care. 

(F) A comparison of the costs of providing 
such care in facilities of the uniformed serv
ices with the costs of providing such care 
pursuant to regional indemnity contract 
plans and health maintenance organization 
contract plans, stated in terms of cost per 
member of the Armed Forces and cost per 
family of such members. 

(G) An evaluation of the quality and avail
ability of preventive health and dental care. 

(H) An evaluation of the adequacy of exist
ing regulations to ensure that the existing 
and future availab111ty of appropriate health 
care for disabled active and reserve members 
of the Armed Forces is adequate. 

(I) An assessment of the quality and avail
ability of mental health services for mem
bers of the Armed Forces and their depend
ents. 

(J) An assessment of the qualifications of 
the personnel involved in the Department of 
Defense review of the ut111zation of mental 
health benefits provided under the Civilian 
Health and Medical Program of the Uni
formed Services (CHAMPUS). 

(K) An evaluation of the efficacy of the ac
tions taken by the Department to ensure 
that individuals carrying out medical or fi
nancial evaluations under the system make 
such disclosures of personal financial mat
ters as are necessary to ensure that financial 
considerations do not improperly affect such 
evaluations. 

(L) An evaluation of the adequacy of the 
existing appeals process and of existing pro
cedures to ensure the protection of patient 
rights. 

(M) Any other information that the Sec
retary determines appropriate. 

(2) The results of the survey conducted 
pursuant to subsection (b)(1). 

(3) With respect to the review conducted 
pursuant to subsection (b)(2), the following 
matters: 

(A) The results of the review. 
(B) A discussion of the existing methods 

available for providing health and dental 
care to retired members and former members 
of the Armed Forces and their dependents, 
including through Medicare risk contractors, 
as alternatives to the existing methods of 
providing health and dental care to such per
sons under the m111tary medical care system. 

(C) A description of any plans of the De
partment to use any alternative methods re
ferred to in subparagraph (B) to ensure that 
suitable health and dental care is available 
to dependents of members of the Armed 
Forces (including dependents of retired 
members) and to retired former members of 
the Armed Forces and their dependents. 

(D) A proposal for purchasing health care 
for persons referred to in subparagraph (C) 
through private sector managed care pro
grams, together with a discussion of the 
cost-effectiveness and practicality of doing 
so within the military medical care system. 

(E) Any other information that the Sec
retary determines appropriate. 

(d) DEFINITION.-In this section, the term 
"military medical care system" means the 
program of medical and dental care provided 
for under chapter 55 of title 10, United States 
Code. 
SEC. 714. Atn'BORITY TO EXTEND CBAMPUS RE

FORM INITIATIVE. 
(a) AUTHORITY.-Upon the termination (for 

any reason) of the contract of the Depart-
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ment of Defense in effect on the date of the 
enactment of this Act under the CHAMPUS 
reform initiative established under section 
702 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 1073 note), 
the Secretary of Defense may enter into a re
placement or successor contract, with the 
same or a different contractor, and for such 
amount, as may be determined in accordance 
with applicable procurement laws and regu
lations and without regard to any limitation 
(enacted before, on, or after the date of the 
enactment of this Act) on the availability of 
funds for that purpose. 

(b) TREATMENT OF LIMITATION ON FUNDS 
FOR PROGRAM.-No provision of law stated as 
a limitation on the availability of funds may 
be treated as constituting the extension of, 
or as requiring the extension of, any con
tract under the CHAMPl:JS reform initiative 
that would otherwise expire in accordance 
with its terms. 

SEC. 715. REGISTRY OF MEMBERS OF THE ARMED 
FORCES ~ED TO FUMES OF 
BURNING OIL IN CONNECTION WITH 
OPERATION DESERT STORM. 

(a) ESTABLISHMENT OF REGISTRY.-The Sec
retary of Defense shall (with the advice of an 
independent scientific organization) estab
lish and maintain a special record relating to 
members of the Armed Forces who, as deter
mined by the Secretary, were exposed to the 
fumes of burning oil in the Operation Desert 
Storm theater of operations during the Per
sian Gulf conflict (hereafter in this section 
referred to as the "Registry"). 

(b) CONTENTS OF REGISTRY.-The Registry 
shallinclude-

(1) a list containing the name of each mem
ber of the Armed Forces referred to in sub
section (a); and 

(2) a description of the circumstances (in
cluding the length) of each exposure of that 
member to the fumes of burning oil as de
scribed in subsection (a). 

(C) REPORTING REQUIREMENT RELATING TO 
ExPOSURE STUDIES.-The Secretary shall an
nually submit to Congress with the budget 
submitted under section 1105 of title 31, Unit
ed States Code, a report on the on-going 
studies on the members of the Armed Forces 
referred to in subsection (a) to determine the 
health consequences (including any short- or 
long-term consequences) of the exposure of 
such members to the fumes of burning oil (as 
described in subsection (a)), and on any need 
for additional studies relating to the expo
sure of such members to such fumes. 

(d) MEDICAL EXAMINATION.-Upon the re
quest of any member listed in the Registry, 
the Secretary of the m111tary department 
concerned shall, if medically appropriate, 
furnish a pulmonary function examination 
and chest x-ray to such person. 

(e) EFFECTIVE DATE.-The Secretary shall 
establish the Registry not later than 180 
days after the date of the enactment of this 
Act. 

(0 DEFINITIONS.-In this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf conflict" has 
the meaning given such term in section 3(3) 
of such Act. 

TITLE Vlli-ACQUISITION POLICY, ACQUI
SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A-INDUSTRIAL AND TECHNOLOGY BASE 
lNITIA TIVES 

SEC. 801. DEVELOPMENT OF CRITICAL TECH
NOLOGIES. 

(a) ESTABLISHMENT OF NEW TITLE 10 CHAP
TER FOR CRITICAL TECHNOLOGY PROVISIONS.
Title 10, United States Code, is amended by 
inserting after chapter 149 the following new 
chapter 150: 

"CHAPTER !50-DEVELOPMENT OF 
CRITICAL TECHNOLOGIES 

"Sec. 
"2521. Definitions. 
"2522. Annual defense critical technologies 

plan. 
"2523. Defense dual-use critical technology 

partnerships. 
"2524. Critical technology application cen

ters assistance program. 
"2525. Clearinghouse for foreign defense crit

ical technology monitoring and 
assessment. 

"2526. Overseas foreign critical technology 
monitoring and assessment 
grant program. 

"§ 2521. Definitions 
"In this chapter: 
"(1) The terms 'Federal laboratory' and 

'laboratory' have the meaning given the 
term 'laboratory' in section 12(d)(2) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710a(d)(2)). 

"(2) The term 'critical technology' means--
"(A) a national critical technology; 
" (B) an emerging technology; and 
"(C) a defense critical technology. 
"(3) The term 'national critical tech

nology' means a technology that-
"(A) appears on the list of national critical 

technologies contained in a biennial report 
on national critical technologies submitted 
to Congress by the President pursuant to 
section 603(d) of the National Science and 
Technology Policy, Organization, and Prior
ities Act of 1976 (42 U.S.C. 6683(d)); and 

"(B) has not been expressly deleted from 
such list by such a report subsequently sub
mitted to Congress by the President. 

"(4) The term 'emerging technology' means 
a technology that-

"(A) appears on an emerging technologies 
list submitted to Congress by the Secretary 
of Commerce; and 

"(B) has not been expressly deleted from 
such list by an emerging technologies list 
subsequently submitted to Congress by the 
Secretary. 

"(5) The term 'defense critical technology' 
means a technology that-

"(A) appears on the list of critical tech
nologies contained in an annual defense crit
ical technologies plan submitted to Congress 
by the Secretary of Defense pursuant to sec
tion 2522 of this title; and 

"(B) has not been expressly deleted from 
such list by such a plan subsequently , sub
mitted to Congress by the Secretary. 

"(6) The term 'dual-use critical tech
nology' means a critical technology that has 
m111tary applications and nonmilitary com
mercial applications. 

"(7) The term 'eligible firm' means a com
pany or other business entity that, as deter
mined by the Secretary of Commerce-

"(A) conducts a significant level of its re
search, development, engineering, and manu
facturing activities in the United States; and 

"(B) is a company or other business entity 
the majority ownership or control of which 

is in United States citizens or is a company 
or other business that is owned by a parent 
company that is incorporated in a country 
the government of which-

"(i) encourages the participation of firms 
so owned or controlled in research and devel
opment consortia to which the government 
of that country provides funding directly or 
provides funding indirectly through inter
national organizations; and 

"(11) affords adequate and effective protec
tion for the intellectual property rights of 
companies incorporated in the United 
States, and 
includes a consortium of such companies or 
other business entities, as determined by the 
Secretary of Commerce. 

"(8) The term 'Pacific Rim country' means 
a foreign country located on or near the pe
riphery of the Pacific Ocean.". 

(b) TRANSFER OF SECTION.-(1) Section 2508 
of title 10, United States Code, is redesig
nated as section 2522 and, as redesignated, is 
transferred to the end of chapter 150 of such 
title (as added by subsection (a)). 

(2) The table of sections of chapter 148 is 
amended by striking out the item relating to 
section 2508. 

(C) SUPPORT FOR DEVELOPMENT OF CRITICAL 
TEcHNOLOGIES.--Chapter 150 of title 10, Unit
ed States Code, as added by subsection (a), is 
amended by inserting after section 2522 of 
such title (as transferred to such chapter by 
subsection (b)) the following new sections: 
"§ 2523. Defense dual-11.11e critical technology 

partnerships 
"(a) ESTABLISHMENT OF PARTNERSHIPS.

The Secretary of Defense shall conduct a 
program providing for the establishment of 
cooperative arrangements (hereafter in this 
section referred to as a 'partnerships') be
tween the Department of Defense and enti
ties referred to in subsection (b) in order to 
encourage and provide for research and de
velopment of dual-use critical technologies. 
The Secretary may enter into cooperative 
agreements pursuant to section 2371 of this 
title to establish the partnerships. 

"(b) PARTNERSHIP PARTICIPANTS.-Each 
partnership shall be composed of partici
pants from two or more eligible firms and 
may include one or more Federal labora
tories, institutions of higher education, 
agencies of State governments, and any 
other participants that the Secretary consid
er.; appropriate. 

"'(c) LEAD lNSTITUTION.-The participants 
in each partnership shall designate a lead in
stitution for the partnership. The lead insti
tution shall direct the activities of the part
nership. 

"(d) FINANCIAL COMMITMENT OF NON-FED
ERAL GoVERNMENT PARTICIPANTS.-The non
Federal Government participants in a part
nership shall contribute at least 50 percent 
of the total cost of the partnership activi
ties. Each proposal for the establishment of 
a partnership shall demonstrate the commit
ment of such participants to meeting the fi
nancial requirement of this subsection. 

"(e) PRoTECTION OF lNFORMATION.-(1) Sub
ject to paragraph (2), a participant in a part
nership may disclose information on the re
search and development activities of the 
partnership to the same extent that a Fed
eral laboratory may disclose information 
under section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710&) and all other applicable provisions of 
law. 

"(2) No officer or employee of the Federal 
Government may disclose any trade secret or 
commercial or financial information that is 
privileged or confidential within the mean-
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ing of section 552(b)(4) of title 5 and is ob
tained from a non-Federal Government par
ticipant in a partnership as a result of the 
activities of the partnership, regardless of 
whether such activities are subject to the 
Stevenson-Wydler Technology Innovation 
Act of 1980. The prohibition in the preceding 
sentence does not apply to a disclosure made 
with the consent of such participant. 

"(f) ASSISTANCE AUTHORIZED.-The Sec
retary of Defense may provide a partnership 
with technical and other assistance to facili
tate the achievement of the purposes of this 
section. 

"(g) SELECTION PROCESS.-(1) Proposals for 
partnerships shall be evaluated on the basis 
of merit pursuant to a competitive selection 
process prescribed by the Secretary of De
fense. 

"(2) The Secretary shall consult with the 
Secretary of Commerce and the Director of 
the Office of Science and Technology Policy 
in prescribing the competitive selection 
process and in making selections for the es
tablishment of partnerships pursuant to such 
process. 

"(h) SELECTION CRITERIA.-The criteria for 
the selection of proposed partnerships for es
;a.blishment under this section shall include 
the following: 

"(1) A likelihood that there will not be 
tim Jly private sector investment in activi
tie~; to achieve the goals and objectives of 
tht:. proposed partnership other than through 
the partnership. 

"(2) Significant potential for the research 
and development conducted by such partner
ship to enhance the national security or eco
nomic prosperity of the United States. 

"(3) The potential effectiveness of the pro
grams proposed by the partnership for the 
transfer of technology among partnership 
participants and by other means. 

"(4) The sufficiency of the breadth of the 
participation of eligible firms in the partner
ship to ensure that there will be competition 
in the application of the results of partner
ship activities to the production of market
able products and the development of mar
ketable processes. 

"(5) The extent of the financial commit
ment of eligible firms to the proposed part
nership. 

"(6) Such other criteria that the Secretary 
prescribes. 
"§ ~24. Critical technology application cen

ters assistance program 
"(a) ESTABLISHMENT OF PROGRAM.-The 

Secretary of Defense, in consultation and co
ordination with the Secretary of Commerce, 
shall conduct a program to provide assist
ance for the activities of eligible regional 
critical technology application centers in 
the United States. 

"(b) ELIGIBLE CENTERS.-A regional criti
cal technology application center is eligible 
for assistance under the program if-

"(1) the purpose of the center is to facili
tate the use of one or more national critical 
technologies for commercial purposes by an 
industry in the region served by that center 
in order to enhance the development and 
economic sustainab111ty of the capability of 
that industry to compete effectively on an 
international scale and thereby to maintain 
within the United States industrial capabil1-
ties that are vital to the national security of 
the United States: and 

"(2) the center meets the other require
ments of this section. 

"(c) PROGRAM PARTICIPANTS.-(!) The par
ticipants in a critical technology application 
center-

"(A) shall include-

"(i) eligible firms that conduct business in 
the region of the United States served or to 
be served by the center; and 

"(11) a sponsoring agency in such region; 
and 

"(B) may include other organizations con
sidered appropriate by the Secretary of De
fense. 

"(2)(A) A sponsoring agency of a center 
may be any agency described in subpara
graph (B) that, as determined by the Sec
retary, provides adequate assurances that it 
will-

"(i) meet the financial requirement in sub
section (d); and 

"(ii) provide assistance in the management 
of the center. 

"(B) An agency referred to in subparagraph 
(A) is--

"(i) any agency of a State or local govern
ment; 

"(ii) any organization established pursuant 
to an agreement entered into by two or more 
States or local governments; 

"(iii) any organization performing func
tions pursuant to such an agreement; or 

"(iv) any membership organization in 
which a State or local government is a mem
ber. 

"(d) ASSISTANCE AUTHORIZED.-(!) Under 
the program, the Secretary may provide-

"(A) financial assistance for the activities 
of a critical technology application center 
(including, in the case of a proposed center, 
the establishment of such center) in any 
amount not in excess of 30 percent of the 
cost of conducting such activities (including 
the cost of establishing a proposed center) 
during the period covered by the financial 
assistance; and 

"(B) technical assistance for the activities 
(and, in the case of a proposed center, the es
tablishment) of a center awarded financial 
assistance authorized by subparagraph (A). 

"(2) The Secretary may not provide finan
cial assistance for construction of facilities. 

"(3) The Secretary may furnish assistance 
to a critical technology application center 
under the program for not more than six 
years. 

"(e) FINANCIAL CONTRIBUTIONS OF CENTER 
PARTICIPANTS.-(!) The sponsoring agency of 
a critical technology application center shall 
pay at least 30 percent of the total cost in
curred each year for the activities of the cen
ter. Funds contributed for the activities of 
the center by institutions of higher edu
cation or private, nonprofit organizations 
participating in the center shall be consid
ered as funds contributed by the sponsoring 
agency. 

"(2) The eligible firms participating in a 
center shall pay at least 40 percent of the 
total cost incurred each year for the activi
ties of the center. 

"(3) If the right to use or license the re
sults of any research and development activ
ity of a center is limited by participants in 
the center to one or more, but less than all, 
of the eligible firms participating in the cen
ter, the non-Federal Government partici
pants in the center shall pay the total cost 
incurred for such activity. The cost incurred 
in a year for all such activities may not ex
ceed 15 percent of the total cost incurred in 
such year for all activities of the center. 

"(f) MANAGEMENT PLAN.-A critical tech
nology application center shall operate 
under a management plan that includes pro
visions for the eligible firms participating in 
the center to have the primary responsibility 
for directing the activities of the center and 
to exercise that responsibility through, 
among any other means, majority voting 

membership of such firms on the board of di
rectors of the center. 

"(g) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(h) SELECTION CRITERIA.-The criteria for 
selection of a center to receive financial as
sistance under this section shall include the 
following: 

"(1) The potential for the activities of the 
center to result in-

"(A) increased international competitive
ness and productivity of eligible firms; and 

"(B) the emergence in such region of high
ly productive new firms that are capable of 
competing on an international scale. 

"(2) The expected level of actual and po
tential involvement of eligible firms in the 
center. 

"(3) The potential for the center to be able 
to apply critical technology research and de
velopment supported or conducted by Fed
eral laboratories and institutions of higher 
education. 

"(4) The potential for the center to sustain 
itself through support from industry and 
other non-Federal Government sources after 
termination of the Federal assistance pro
vided pursuant to this section. 

"(5) The level of involvement of appro
priate State and local agencies, institutions 
of higher education, and private, nonprofit 
entities in the center. 

"(6) Such other criteria as the Secretary 
prescribes. 
"§ ~~. Clearinghouse for foreign defeiUie 

critical technology monitoring and 88Sell8-

ment 
"(a) IN GENERAL.-There is, within the Of

fice of the Director of Defense Research and 
Engineering, an office known as the 'Clear
inghouse of Foreign Defense Technology 
Monitoring and Assessment'. 

"(b) RELATIONSHIP TO DEPARTMENT OF COM
MERCE.-The head of the clearinghouse shall 
consult closely with appropriate officials of 
the Department of Commerce in order-

"(1) to minimize the duplication of any ef
fort of the Department of Commerce by the 
Department of Defense regarding defense 
critical technologies having potential com
mercial uses; and 

"(2) to ensure that the clearinghouse is ef
fectively utilized to disseminate information 
to users of such information within the Fed
eral Government. 

"(C) RESPONSIBILITIES.-The clearinghouse 
shall have the following responsibilities: 

"(1) To maintain within the Department of 
Defense a central library for the compilation 
and appropriate dissemination of unclassi
fied and classified information and assess
ments regarding significant foreign activi
ties in research, development, and applica
tions of defense critical technologies. 

"(2) To establish and maintain-
"(A) a widely accessible unclassified data 

base of information and assessments regard
ing foreign science and technology activities 
that involve defense critical technologies, 
including, especially, activities in Europe 
and in Pacific Rim countries; and 

"(B) a classified data base of information 
and assessments regarding such activities. 

"(3) To perform liaison activities among 
the military departments, Defense Agencies, 
other appropriate offices within the Depart
ment of Defense, and appropriate agencies 
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and offices within the Department of Com
merce, the Department of State, and other 
departments and agencies of the Federal 
Government in order to ensure that signifi
cant activities in research, development, and 
applications of defense critical technologies 
are identified, monitored, and assessed by an 
appropriate department or agency of the 
Federal Government. 

"(4) To ensure the maximum practicable 
public availability of information and assess
ments contained in the unclassified and clas
sified data bases established pursuant to 
paragraph(2)by--

"(A) limiting, to the maximum practicable 
extent, restrictive classification of such in
formation and assessments; and 

"(B) disseminating to the Department of 
Commerce information and assessments re
garding defense critical technologies having 
potential commercial uses. 

"(5) To cooperate with the Department of 
Commerce in the dissemination of unclassi
fied information and assessments regarding 
defense critical technologies having poten
tial commercial uses so that such informa
tion and assessments may be further dis
seminated within the Federal Government 
and to the private sector. 
"§ 2626. Overseas foreign critical technology 

monitoring and assessment grant program 
"(a) ESTABLISHMENT AND PURPOSE OF PRO

GRAM.-The Secretary of Defense shall estab-
lish a foreign critical technology monitoring 
and assessment grant program. Under the 
program, the Secretary shall award grants to 
one or more organizations referred to in sub
section (b) in order to provide grantees with 
financial assistance for the establishment of 
foreign critical technology monitoring and 
assessment offices in Europe, Pacific Rim 
countries, and such other countries as the 
Secretary considers appropriate. 

"(b) ELIGIBLE GRANTEES.--Any not-for
profit industrial or professional organization 
that has economic and scientific interests in 
research, development, and applications of 
commercial critical technologies is eligible 
for a grant under the program. 

"(c) REQUIRED GRANTEE ACTIVITIES.-Each 
privately operated, foreign critical tech
nology monitoring and assessment office 
supported in part with the proceeds of a 
grant or grants awarded under this section 
to an organization referred to in subsection 
(b) shall collect, evaluate, and disseminate 
within the organization and to the Depart
ment of Defense and the Department of Com
merce assessments of significant activities 
in research, development, and applications of 
critical technologies that are conducted in 
the geographic area in which the office is lo
cated. 

"(d) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (d) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(e) LIMITATION.-Grant assistance may be 
provided to a foreign critical technology 
monitoring and assessment office under this 
section for not more than six years.". 

(d) REPEAL.-(1) Section 2368 of title 10, 
United States Code, is repealed. 

(2) The table of sections of chapter 139 is 
amended by striking out the item relating to 
section 2368. 

(e) FUNDING.-Of the amounts authorized 
to be appropriated pursuant to section 201, 
there shall be available for the following 

purposes the amounts specified for such pur
poses, as follows: 

(1) For each of fiscal years 1992 and 1993, to 
carry out section 2523 of title 10, United 
States Code (as added by subsection (c)), re
lating to dual-use critical technology part
nerships, as follows: 

(A) For the Defense Advanced Research 
Projects Agency, $100,000,000. 

(B) For the Army, $10,000,000. 
(C) For the Navy, $20,000,000. 
(D) For the Department of the Air Force, 

$40,000,000. 
(2) For the critical technologies applica

tion centers program established pursuant to 
section 2524 of title 10, United States Code 
(as added by subsection (c)), as follows: 

(A) For fiscal year 1992, $50,000,000. 
(B) For fiscal year 1993, $75,000,000. 
(3) For each of fiscal years 1992 and 1993, for 

the Clearinghouse for Foreign Defense Tech
nology Monitoring and Assessment estab
lished pursuant to section 2525 of title 10, 
United States Code (as added by subsection 
(c)), $10,000,000. 

(4) For the overseas foreign critical tech
nology monitoring and assessment grant 
program established pursuant to section 2526 
of title 10, United States Code (as added by 
subsection (c)), as follows: 

(A) For fiscal year 1992, $7,500,000. 
(B) For fiscal year 1993, $10,000,000. 
(f) TECHNICAL AMENDMENTS NECESSITATED 

BY THE ENACTMENT OF THE NEW CHAPTER 
150.-(1) Part IV of subtitle A of title 10, 
United States Code, is amended as follows: 

(A) Strike out the heading of chapter 151 
and insert in lieu thereof the following: 
"SUBCHAPTER II-ISSUE OF SERVICE

ABLE MATERIAL OTHER THAN TO THE 
ARMED FORCES". 
(B) Strike out the heading of the chapter 

150 in effect on the day before the date of the 
enactment of this Act (relating to issue to 
Armed Forces) and the table of sections of 
such chapter and insert in lieu thereof the 
following: 

"CHAPTER 152-ISSUE OF SUPPLIES, 
SERVICES, AND FACILITIES 

"SUBCHAPTER Sec. 
"I. Issue to the Armed Forces . .... ... .. .. 2540 
"ll. Issue of Serviceable Material 

Other Than to the Armed Forces 2541 
"SUBCHAPTER I-ISSUE TO THE ARMED 

FORCES 

"Sec. 
"2540. Reserve components: supplies, serv

ices, and facilities.". 
(C) Redesignate the section 2521 in effect 

on the day before the date of the enactment 
of this Act (relating to reserve components: 
supplies, services, and facilities) as section 
2540. 

(2) The tables of chapters at the beginning 
of subtitle A of title 10, United States Code, 
and of part IV of such subtitle are each 
amended by striking out the items relating 
to chapters 150 and 151 and inserting in lieu 
thereof the following: 
"150. Development of Critical Tech-

nologies . . . . . . ... . . . . .. ... .. .. . . . . . . .. . . .. . . . .. 2521 
"152. Issue of Supplies, Services, and 

Facilities ....... ......... .... .... .. .. .. ....... 2540". 
SEC. 802. NATIONAL CRI'DCAL TECHNOLOGY 

STRATEGIC ROAD MAPS. 
(a) REQUIREMENT FOR STRATEGIC RoAD 

MAPS.-(1) The President, acting through the 
Federal Coordinating Council for Science, 
Engineering, and Technology, shall submit 
to Congress, at least once every two years, a 
multiyear strategic road map for each na-

tional critical technology (hereafter in this 
section referred to as a "national critical 
technology strategic road map" or "strate
gic road map"). 

(2) Each strategic road map shall cover at 
least the four fiscal years following the fis
cal year in which the strategic road map is 
submitted to Congress and may cover more 
than one national critical technology. 

(3) In developing a strategic road map, the 
Council shall consult with appropriate rep
resentatives of United States industry inter
ested in the national critical technology or 
technologies covered by the strategic road 
map and with an appropriate national criti
cal technologies advisory committee estab
lished pursuant to subsection (c). 

(b) CONTENT OF STRATEGIC RoAD MAP.-(1) 
Each national critical technology strategic 
road map shall-

(A) provide an assessment of the current 
strengths and weaknesses in the national ca
pability of the United States to develop and 
apply the technology or technologies covered 
by the strategic road map and the sources of 
such strengths and weaknesses, including an 
assessment of the current activities of Unit
ed States industry, institutions of higher 
education in the United States, the Federal 
Government, and State and local govern
ments which enhance or hinder the develop
ment and application of such technology or 
technologies; 

(B) in light of such assessment, provide 
guidance for the conduct and coordination of 
the activities of the Federal Government 
that are directed toward enhancing the de
velopment or application of the national 
critical technology or technologies covered 
by the strategic road map; 

(C) specify the goals and priorities of such 
activities; 

(D) provide guidance for the appropriate 
roles of each department and agency of the 
Federal Government, United States indus
try, and institutions of higher education in 
the United States in implementing the stra
tegic road map; and 

(E) provide guidance for increasing access 
to foreign sources of the technology or tech
nologies covered by the strategic road map 
through international cooperation. 

(2) Each national critical technology stra
tegic road map shall identify the joint ac
tions that are feasible and desirable for de
partments and agencies of the Federal Gov
ernment to take--

(A) to ensure that the results of federally 
funded and federally conducted research and 
development of the national critical tech
nology or technologies covered by the strate
gic road map are appropriately disseminated 
to United States industry; 

(B) to encourage and enhance the use of 
such results by United States industry; and 

(C) to provide for the education and train
ing of personnel engaged in research and de
velopment of such national critical tech
nology or technologies. 

(3) Each national critical technology stra
tegic road map for a national critical tech
nology or technologies (other than the first 
strategic road map covering such technology 
or technologies) shall include a discussion of 
the achievements of the activities conducted 
pursuant to the preceding strategic road map 
for such technology or technologies issued 
pursuant to subsection (a). The discussion 
shallinclude-

(A) an analysis of the progress made to
ward achieving the goals and objectives of 
the strategic road map; 

(B) a summary of the budgets of the de
partments and agencies of the Federal Gov-
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ernment for research and development of 
such national critical technology or tech
nologies for the first two fiscal years covered 
by such preceding strategic road map; and 

(C) any additional actions or recommenda
tions for legislation necessary to carry out 
the provisions of this section and the provi
sions of such strategic road map. 

(c) NATIONAL CRITICAL TECHNOLOGIES ADVI
SORY COMMITTEES.-(!) The Director of the 
Office of Science and Technology Policy 
shall establish one or more national critical 
technologies advisory committees to ensure 
that expert advice on each national critical 
technology is available to the Federal Co
ordinating Council for Science, Engineering, 
and Technology for the purposes of carrying 
out the respons1b111ties of the Council under 
this section. 

(2) Each such advisory committee shall 
consist of members appointed by the Direc
tor from among representatives of United 
States industry, members of industry asso
ciations, representatives of labor organiza
tions in the United States, members of pro
fessional and technical societies in the Unit
ed States, and other persons who are quali
fied to provide the Council with advice and 
assistance in the development of one or more 
national critical technology strategic road 
maps. 

(3) The Director shall designate a member 
of each advisory committee to serve as the 
chairman of the advisory committee. 

(4) Each advisory committee shall, for each 
national critical technology within the pur
view of such committee, provide the Council 
with its independent assessment of-

(A) the goals and priorities for the develop
ment and applications of that national criti
cal technology, including an assessment of 
the extent to which the achievement of such 
goals and priorities will ensure continued 
United States leadership in that technology; 

(B) the specific programs and activities 
that the Federal Government must conduct 
as complements to the activities of United 
States industry in order to accomplish such 
goals and priorities; 

(C) the progress made in implementing the 
national critical technology strategic road 
map for that technology; 

(D) any need to revise such strategic road 
map; 

(E) the balance between the components of 
the strategic road map; and 

(F) any other issues identified by the Di
rector. 

(5) A national critical technologies advi
sory committee shall assist in the develop
ment of, and shall review, the first national 
critical technology strategic road map for 
each national critical technology within the 
purview of such advisory committee before 
that strategic road map is submitted to Con
gress. With regard to that strategic road 
map, the advisory committee shall provide 
the Council with its independent assessment 
of the matters described in subparagraphs 
(A), (B), (D), (E), and (F) of paragraph (4). 

(d) RESPONSmiLITIES OF THE COUNCIL.-The 
Federal Coordinating Council for Science, 
Engineering, and Technology shall-

(1) serve as the lead organization within 
the Federal Government responsible for-

(A) the development of each national criti
cal technology strategic road map; and 

(B) the interagency coordination of the 
Federal Government activities conducted 
pursuant to such road map; 

(2) report to the President on a biennial 
basis on any recommended changes in de
partmental or agency responsibilities that 
are necessary for better implementation of 
the strategic road map; 

(3) each year before the submission of the 
budget to Congress pursuant to section 1105 
of title 31, United States Code, review the 
budget concerning the consistency of the 
budget with each national critical tech
nology strategic road map and make the re
sults of that review available to appropriate 
officials within the Executive Office of the 
President; and 

(4) in carrying out its responsibilities 
under this section-

(A) obtain analyses and assessments from 
the Critical Technologies Institute estab
lished by section 822 of the National Defense 
Authorization Act for Fiscal Year 1991 (42 
U.S.C. 6686), as appropriate; and 

(B) consider any reports of and studies con
ducted by (i) departments and agencies with
in the executive branch, (ii) Congress, (iii) 
the National Research Council, (iv) industry 
associations, or (v) other persons and organi
zations. 

(e) SUBMISSION OF INITIAL RoAD MAPS.-(1) 
The President shall establish a schedule for 
the submission of the initial national criti
cal technology strategic road maps to Con
gress at regular intervals between the date 
of the enactment of this Act and October 1, 
1996. The schedule shall provide for the sub
mission of at least three such strategic road 
maps not later than a date within one year 
after the date of the enactment of this Act. 

(2) The President shall submit each initial 
national critical technology strategic road 
map to Congress not later than the earlier of 
the submission date specified for such strate
gic road map in the schedule established pur
suant to paragraph (1) or the date on which 
the strategic road map is completed. 

(f) DEFINITION.-ln this section, the term 
"national critical technology" has the mean
ing given such term in section 2521 of title 
10, United States Code, as added by section 
801. 
SEC. 803. ADVANCED MANUFACTURING TECH· 

NOLOGY PARTNERSHIPS. 
(a) AUTHORITY TO ESTABLISH PARTNER

SHIPS.-Chapter 149 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 
"§2518. Defense Advanced Manufacturing 

Technology Partnerships 
"(a) ESTABLISHMENT OF PARTNERSHIPS.-(!) 

The Secretary of Defense may enter into co
operative arrangements (hereafter referred 
to in this section as "partnerships") with en
tities referred to in paragraph (2) of this title 
in order to encourage and provide for re
search and development of advanced manu
facturing technologies with the potential for 
having a broad range of applications. 

"(2) Each partnership shall be composed of 
participants from two or more eligible firms 
and may include one or more Federal labora
tories, institutions of higher education in 
the United States, State entities, and any 
other participants that the Secretary of De-
fense considers appropriate. . 

"(b) ADMINISTRATION OF PRoGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(c) SELECTION CRITERIA.-The criteria for 
the selection of proposed Partnerships for es
tablishment under this section shall include 
the following criteria: 

"(1) The provisions for minimizing the po
tential health, safety, and environmental 
hazards of the advanced manufacturing ac-

tivities proposed for development by the 
Partnership. 

"(2) The criteria specified in section 2523(h) 
of this title. 

"(d) DEFINITIONS.-ln this section the 
terms 'eligible firm' and 'Federal laboratory' 
have the meanings given such terms in sec
tion 2521 of this title.". 

(b) ESTABLISHMENT OF INITIAL PARTNER
SHIPS.-Not later than one year after the 
date of enactment of this Act, the Secretary 
of Defense shall establish three or more ad
vanced manufacturing technology partner
ships pursuant to section 2518 of title 10, 
United States Code, as added by subsection 
(a). 

(c) FUNDING.-(1) Of the amounts author
ized to be appropriated pursuant to section 
201, $50,000,000 shall be available for each of 
fiscal years 1992 and 1993 to carry out section 
2518 of title 10, United States Code, as added 
by subsection (a). 

(2) Of the amounts authorized to be appro
priated pursuant to section 201, $5,000,000 
shall be available for each of fiscal years 1992 
and 1993 for activities relating to advanced 
manufacturing technology that are carried 
out by United States industry, institutions 
of higher education in the United States, or 
Federal laboratories under the authority of 
bilateral or multilateral technology agree
ments entered into by the United States and 
other nations. The amount of such funds al
located for each such activity may not ex
ceed one-third of the total estimated cost of 
carrying out that activity for the period for 
which the funds are to be provided. 
SEC. 804. MANUFACTURING EXTENSION PRO

GRAMS. 
(a) REVISION OF AUTHORITY.-Section 2517 

of title 10, United States Code, is amended
(1) by inserting "(a)" before "The Sec

retary of Defense,"; 
(2) in the first sentence--
(A) by striking out "the defense subtler in

dustry" and inserting in lieu thereof "de
fense foundation firms"; and 

(B) by striking out "and other existing or
ganizations" and all that follows through 
"manufactured parts"; and 

(3) by adding at the end the following new 
subsection: 

"(b)(l) The Secretary of Defense shall es
tablish a program-

"(A) to support manufacturing extension 
programs of States, local governments, and 
private, nonprofit organizations; 

"(B) to promote the development· of a 
broad range of such programs, including pro
grams that provide for in-factory assistance, 
teaching factories, computer-integrated 
manufacturing centers, advanced manufac
turing technology testbeds, flexible manu
facturing networks, group services, service 
centers, industry association technology ac
tivities, and other productivity and quality 
improvement activities; and 

"(C) to increase the involvement of appro
priate segments of the private sector, espe
cially key customers of foundation firms, 
vendors of advanced manufacturing equip
ment, and industry and professional organi
zations, in activities that improve the manu
facturing quality, productivity, and perform
ance of foundation firms. 

"(2)(A) There is a Council on Manufactur
ing Extension. 

"(B) The Council is composed of ten mem
bers as follows: 

"(i) Three members designated by the Sec
retary of Defense from among personnel in 
the Department of Defense. 

"(11) Three members designated by the Sec
retary of Commerce from among officers and 
employees of the Department of Commerce. 
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"(iii) One member designated by the Sec

retary of Energy from among officers and 
employees of the Department of Energy. 

"(iv) One member designated by the Sec
retary of Labor from among officers and em
ployees of the Department of Labor. 

"(v) One member designated by the Admin
istrator of the National Aeronautics and 
SIJ8,ce Administration from among officers 
and employees of the National Aeronautics 
and Space Administration. 

"(vi) One member designated by the Direc
tor of the National Science Foundation from 
among officers and employees of the Na
tional Science Foundation. 

"(C) The Secretary of Defense shall des
ignate a member of the Council to serve as 
chairman for each even numbered year. The 
Secretary of Commerce shall designate a 
member of the Council to serve as chairman 
for each odd numbered year. 

"(D) The Council shall have the following 
responsibilities: 

"(1) To prescribe policies and procedures 
for the implementation of the program es
tablished under this subsection. 

"(11) To serve as a means for coordinating 
such program with related programs con
ducted by the Department of Energy, the De
partment of Labor, the National Aeronautics 
and Space Administration, the National 
Science Foundation, and other departments 
and agencies of the Federal Government. 

"(iii) To develop a long-range strategic 
plan for the manufacturing extension activi
ties of the Federal Government. 

"(3) Any State government, any local gov
ernment, any private, nonprofit institution, 
any group of State governments, local gov
ernments, or private, nonprofit institutions, 
and any consortium of private, nonprofit in
stitutions may submit to the Council an ap
plication for financial assistance under this 
subsection in accordance with the procedures 
prescribed by the Council. The Council shall 
encourage multi-State applications when co
operation among States in the direction and 
delivery of program services serves the pur
poses of the program. 

"(4) The Secretary shall prescribe regula
tions that, to the extent practicable, apply 
the same requirements and authorities in 
the administration of this subsection as 
apply under subsections (c) through (g) of 
section 2523 of this title in the case of the 
dual-use critical technologies partnerships 
program provided for in that section. 

"(5) In awarding financial assistance under 
the program, the Council shall select manu
facturing extension programs that dem
onstrate in the applications for assistance 
the following: 

"(A) Evidence that the program-
"(!) will be carried out by a staff that in

cludes personnel who have significant experi
ence in industrial manufacturing; 

"(11) is capable of providing in-factory as
sistance to foundation firms, as appropriate; 
and 

"(111) proposes an approach that integrates 
technology, training, management, and 
other appropriate factors. 

"(B) Significant involvement by and sup
port from private industry (especially key 
customers of the foundation firms to be 
served by the program, vendors of advanced 
manufacturing equipment, and appropriate 
industry and professional organizations) in 
the planning, directing, delivery, and financ
ing of assistance to foundation firms. 

"(C) The potential for assisting a signifi
cant number of foundation firms with a lim
ited expenditure of federal funds. 

"(6)(A) The amount of financial assistance 
furnished to a manufacturing extension pro-

gram under this subsection may not exceed 
50 percent of the estimated cost of carrying 
out the program for the period for which the 
assistance is to be provided. Financial assist
ance shall be provided to a recipient program 
for a period of at least five years unless such 
financial assistance is earlier terminated for 
good cause determined by the Secretary. The 
amount to be furnished shall be determined 
on the basis of the availability of funds for 
furnishing such assistance, and other factors 
that the Secretary considers appropriate. 

"(B) Subparagraph (A) does not prohibit a 
recipient program from reapplying for finan
cial assistance under this subsection upon 
expiration or termination of the furnishing 
of financial assistance. The application for 
additional financial assistance shall be sub
ject to the requirements and procedures set 
out in this subsection in the same manner 
and to the same extent as initial applica
tions for financial assistance under this sub
section.''. 

(b) DEFINITIONS.-Section 2511 of title 10, 
United States Code, is amended by striking 
out paragraphs (1) and (2) and inserting in 
lieu thereof the following new paragraphs: 

"(1) The term 'manufacturing technology' 
means processes, equipment, techniques, 
practices, capabilities (including organiza
tional and management practices and capa
bilities), and skills (including worker skills) 
that are applied in ways intended-

"(A) to improve the efficiency by which a 
product similar in character to existing 
products is designed, developed, tested, and 
manufactured; 

"(B) to reduce the cost of designing or pro
ducing a product; 

"(C) to improve the quality of a product, 
including the reliability, functionality, and 
maintainability or'the product; or 

"(D) to expand the technical capability to 
design, develop, test, and manufacture a 
product that is fundamentally different in 
character from existing products. 

"(2) The term 'manufacturing extension 
program' means a public or private, non
profit programs for the improvement of the 
quality, productivity, and performance of 
small and medium-sized manufacturing 
firms in the United States. 

"(3) The term 'foundation firm' means a 
company or other business entity that, as 
determined by the Secretary of Commerce

"(A) engages in manufacturing; 
"(B) has less than 500 employees; 
"(C) conducts a significant level of its re

search, development, engineering, and manu
facturing activities in the United States; and 

"(D) is a company or other business entity 
the majority ownership or control of which 
is in United States citizens or is a company 
or other business entity of a parent company 
that is incorporated in a country the govern
ment of which-

"(i) encourages the participation of firms 
so owned or controlled in research and devel
opment consortia to which the government 
of that country provides funding directly or 
provides funding indirectly through inter
national organizations; and 

"(11) affords adequate and effective protec
tion for the intellectual property rights of 
companies incorporated in the United 
States.". 

(c) FUNDING.-Of the amounts authorized 
to be appropriated pursuant to section 201, 
the following amounts shall be available to 
carry out section 2517(b) of title 10, United 
States Code (as added by subsection (a)(3)), 
as follows: 

(1) For fiscal year 1992, $50,000,000. 
(2) For fiscal year 1993, $65,000,000. 

SEC. 805. DEFENSE MANUFACTURING EDU· 
CATION. 

(a) DEFINITIONS.-Section 2196 of title 10, 
United States Code, is amended to read as 
follows: 
"§ 2199. Def'mitions 

"In this chapter: 
"(1) The term 'defense laboratory' means a 

laboratory operated by the Department of 
Defense or owned by the Department of De
fense and operated by a contractor or a facil
ity of a Defense Agency at which research 
and development activities are conducted. 

"(2) The term 'institution of higher edu
cation' has the meaning given such term in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 

"(3) The term 'regional center for the 
transfer of manufacturing technology' means 
a regional center for the transfer of manu
facturing technology referred to in section 
25(a) of the National Institute of Standards 
and Technology Act (15 u.s.a. 278k).". 

(b) ESTABLISHMENT OF PROGRAMS.-(!) 
Chapter 111 of title 10, United States Code, is 
amended further by inserting after section 
2195 the following new sections 2196 and 2197: 
"§ 2196. Manufacturing engineering education 

grants 
"(a) ESTABLISHMENT OF GRANT PROGRAM.

The Secretary of Defense, in consultation 
with the Director of the National Science 
Foundation and the Director of the Office of 
Science and Technology Policy, shall estab
lish a program for the Secretary to make 
grants to institutions of higher education for 
the following purposes: 

"(1) To support the enhancement of exist
ing programs in manufacturing engineering 
education that are conducted by grantee in
stitutions and that meet the requirements of 
subsection (f). 

"(2) To support the establishment at grant
ee institutions of new programs in manufac
turing engineering education that meet such 
requirements. 

"(b) NEW PROGRAMS IN MANUFACTURING EN
GINEERING EDUCATION.-For the purpose of 
subsection (a)(2), a program in manufactur
ing engineering education to be established 
at an institution of higher education may be 
considered new regardless of whether the 
program is to be conducted-

"(!) within an existing department in a 
school of engineering of the grantee institu
tion of higher education; 

"(2) within a manufacturing engineering 
department to be established separately 
from the existing departments within such 
school of engineering; or 

"(3) within a manufacturing engineering 
school or center to be established separately 
from an existing school of engineering of 
such institution. 

"(c) MINIMUM NUMBER OF GRANTS FOR NEW 
PROGRAMS.-Of the total number of grants 
awarded pursuant to this section, at least 
one-third shall be awarded for the purpose 
stated in subsection (a)(2). 

"(d) GEOGRAPHICAL DISTRIBUTION OF 
GRANTS.-ln awarding grants under this sub
section, the Secretary shall, to the maxi
mum extent practicable, avoid geographical 
concentration of grant awards. 

"(e) COORDINATION OF GRANT PROGRAM 
WITH THE NATIONAL SCIENCE FOUNDATION.
The Secretary of Defense and the Director of 
the National Science Foundation shall enter 
into an agreement for carrying out the grant 
program established pursuant to this sec
tion. The agreement shall include procedures 
to ensure that the grant program is fully co
ordinated with similar existing education 
programs of the National Science Founda
tion. 
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"(f) COVERED PROGRAMS.-(1) A program of 

engineering education supported with a 
grant awarded pursuant to this section shall 
meet the requirements of this subsection. 

"(2) The program of education shall be con
ducted at the undergraduate level, the grad
uate level, or both the undergraduate and 
graduate levels. 

"(3) The program of education shall be a 
consolidated and integrated multidisci
plinary program of education having each of 
the following components: 

"(A) Multidisciplinary instruction that en
compasses the total manufacturing engineer
ing enterprise and that may include-

"(!) manufacturing engineering education 
and training through classroom activities, 
laboratory activities, thesis projects, indi
vidual or team projects, and visits to indus
trial facilities, consortia, or centers of excel
lence in the United States and foreign coun
tries; 

"(11) faculty development programs; 
"(iii) recruitment of educators highly 

qualified in manufacturing engineering; 
"(iv) presentation of seminars, workshops, 

and training for the development of specific 
research or education skills; and 

"(v) activities involving interaction be
tween the institution of higher education 
conducting the program and industry, in
cluding programs for visiting scholars or in
dustry executives. 

"(B) Opportunities for students to obtain 
work experience in manufacturing through 
such activities as internships, summer job 
placements, or cooperative work-study pro
grams. 

"(C) Faculty and student research that is 
directly related to, and supportive of, the 
education of undergraduate or graduate stu
dents in advanced manufacturing science and 
technology because of-

"(i) the increased understanding of ad
vanced manufacturing science and tech
nology that is derived from such research; 
and 

"(11) the enhanced quality and effective
ness of the instruction that result from that 
increased understanding. 

"(g) GRANT PROPOSALS.-The Secretary of 
Defense, in coordination with the Director of 
the National Science Foundation, shall so
licit from institutions of higher education in 
the United States proposals for grants to be 
made pursuant to this section for the sup
port of programs of manufacturing engineer
ing education that are consistent with the 
purposes of this section. 

"(h) MERIT COMPETITION.-Applications for 
grants shall be evaluated on the basis of 
merit pursuant to competitive procedures 
prescribed by the Secretary of Defense in 
consultation with the Director of the Na
tional Science Foundation. 

"(i) SELECTION CRITERIA.-The Secretary 
may select a proposal for the award of a 
grant pursuant to this title if the proposal, 
at a minimum-

"(1) contains innovative approaches for im
proving engineering education in manufac
turing technology; 

"(2) demonstrates a strong commitment by 
the proponents to apply the resources nec
essary to achieve the objectives for which 
the grant is to be made; 

"(3) provides for the conduct of research 
that supports the instruction to be provided 
in the proposed program and is likely to im
prove manufacturing engineering and tech
nology; 

"(4) demonstrates a significant level of in
volvement of United States industry in the 
proposed instructional and research activi
ties; 

"(5) is likely to attract superior students; 
"(6) proposes to involve fully qualified fac

ulty personnel who are experienced in re
search and education in areas associated 
with manufacturing engineering and tech
nology; 

"(7) proposes a program that, within three 
years after the grant is made, is likely to at
tract from sources other than the Federal 
Government the financial and other support 
necessary to sustain such program; and 

"(8) proposes to achieve a significant level 
of participation by women, members of mi
nority groups, and disabled persons through 
active recruitment of students from among 
such persons. 

"(j) FEDERAL SUPPORT.-The amount of fi
nancial assistance furnished to an institu
tion under this section may not exceed 50 
percent of the estimated cost of carrying out 
the activities proposed to be supported in 
part with such financial assistance for the 
period for which the assistance is to be pro
vided. 
"§ 2197. Manufacturing managers in the class

room 
"(a) ESTABLISHMENT OF PROGRAM.-The 

Secretary of Defense, in consultation with 
the Secretary of Commerce, shall conduct a 
program to support the following activities 
of one or more manufacturing managers and 
experts at such institution: 

"(1) Identifying the education and training 
requirements of United States manufactur
ing firms located in the same geographic re
gion as such institution. 

"(2) Assisting in the development of teach
ing curricula for classroom and in-factory 
education and training classes. 

"(3) Teaching such classes and overseeing 
the teaching of such classes by others. 

"(4) Improving the knowledge and exper
tise of permanent faculty and staff of the in
stitution. 

"(5) Marketing the programs and facilities 
of the institution to firms referred to in 
paragraph (1). 

"(6) Coordinating the activities described 
in the other provisions of this subsection 
with other programs conducted by the Fed
eral Government, any State, any local gov
ernment, or any private, nonprofit organiza
tion to modernize United States manufactur
ing firms, especially the regional centers for 
the transfer of manufacturing technology 
and programs receiving financial assistance 
under section 2196(b) of this title. 

"(b) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(c) SELECTION CRITERIA.-The Secretary 
shall select applications for the award of fi
nancial assistance under this section that-

"(1) demonstrate that the proposed activi
ties are of an appropriate scale and a suffi
cient quality to ensure long term improve
ment in the applicant's capability to serve 
the education and training needs of United 
States manufacturing firms in the same re
gion as the applicant; 

"(2) demonstrate a significant level of in
dustry involvement and support; 

"(3) demonstrate attention to the needs of 
any United States industries that supply 
manufactured products to the Department of 
Defense or to a contractor of the Department 
of Defense; and 

"(4) meet such other criteria as the Sec
retary may prescribe. 

"(d) FEDERAL SUPPORT.-The amount of fi
nancial assistance furnished to an institu
tion under this section may not exceed 50 
percent of the estimated cost of carrying out 
the activities proposed to be supported in 
part with such financial assistance for the 
period for which the assistance is to be pro
vided. In no event may the amount of the fi
nancial assistance provided to an institution 
exceed $250,000 per year. The period for which 
financial assistance is provided an institu
tion under this section shall be at least two 
years unless such assistance is earlier termi
nated for good cause determined by the Sec
retary.". 

(2) The table of sections at the beginning of 
such chapter is amended by striking out the 
item relating to 2196 and inserting in lieu 
thereof the following: 
"2196. Manufacturing engineering education 

grants. 
"2197. Manufacturing managers in the class

room. 
"2199. Definitions.". 

(c) INITIAL lMPLEMENTATION.-Within one 
year after the date of the enactment of this 
Act, the Secretary of Defense, in consulta
tion with the Director of the National 
Science Foundation, shall award grants 
under section 2196 of title 10, United States 
Code (as added by subsection (b)), to at least 
10 institutions of higher education across the 
United States. 

(d) FUNDING.-Of the amounts authorized 
to be appropriated pursuant to section 201, 
there shall be available for-

(1) the manufacturing engineering edu
cation grant program established pursuant 
to section 2196 of title 10, United States Code 
(as added by subsection (b)), $25,000,000 for 
each of fiscal years 1992 and 1993; and 

(2) the manufacturing managers in the 
classroom program established pursuant to 
section 2197 of such title (as added by sub
section (b))-

(A) for fiscal year 1992, $5,000,000; and 
(B) for fiscal year 1993, $10,000,000. 

SEC. 808. COOPERATIVE AGREEMENTS AND 
OTHER TRANSACDONS RELATING 
TO ADVANCED RESEARCH 
PRO.JECI'S. 

(a) BROADENING OF AUTHORITY.-8ection 
2371 of title 10, United States Code, is amend
ed-

(1) in subsection (a)-
(A) by inserting "or a military depart

ment" after "Defense Advanced Research 
Projects Agency"; and 

(B) by inserting before the period at the 
end the following: "and may authorize the 
Secretary of the military department con
cerned to enter into such agreements and 
other transactions"; 

(2) in subsecti.on (b)-
(A) in paragraph (1), by striking out "by 

the Secretary"; and 
(B) in paragraph (2), by striking out "ac

count" each place it appears and inserting in 
lieu thereof "accounts"; and 

(3) in subsection (e}-
(A) by striking out "an account" and in

serting in lieu thereof "separate accounts for 
each of the military departments and the De
fense Advanced Research Projects Agency"; 
and 

(B) by striking out "such account" and in
serting in lieu thereof "such accounts". 

(b) AUTHORITY MADE PERMANENT.-8ub
section (g) of section 2371 of such title is re
pealed. 
SEC. 807. DEFENSE INDUSTRIAL BASE. 

(a) EVALUATION OF USE OF FOREIGN COMPO
NENTS BY DEFENSE INDUSTRIAL BASE.-(1) Not 
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later than March 15, 1992, the Secretary of 
Defense shall submit to the congressional de
fense committees a plan for collecting and 
assessing information on the extent to which 
the defense industrial base of the United 
State&-

(A) procures weapon systems, subsystems 
of weapon systems, components of weapon 
systems, and components of subsystems of 
weapon systems from foreign sources; and 

(B) is dependent upon such foreign sources 
for the procurement of such weapon systems 
and such subsystems and components. 

(2) The Secretary shall ensure that the 
plan provides for the collection and assess
ment of information relating procurements 
at the prime contactor level and the lower
level tiers of the defense industrial base of 
the United States. 

(b) IDENTIFICATION OF BARRIERS TO INTE
GRATION OF COMMERCIAL AND DEFENSE INDUS
TRIAL BASE.-(1) Not later than September 
30, 1992, the Secretary of Defense shall sub
mit to the congressional defense committees 
a plan for the removal of barriers to the ef
fective integration of the commercial and 
defense sectors of the industrial base of the 
United States. 

(2) The plan shall contain-
(A) the Secretary's recommendations for 

any legislation necessary to remove such 
barriers; 

(B) a discussion of the actions to be taken 
by the Secretary to remove such barriers; 
and 

(C) a summary of the information relied on 
in the development of the plan. 

(3) The Secretary shall designate an offi
cial within the Office of the Secretary of De
fense to develop the plan. In developing the 
plan, that official shall, in consultation with 
appropriate representatives of other depart
ments and agencies of the Federal Govern
ment, State and local governments, and the 
private sector, identify and evaluate-

(A) the areas of industrial production in 
which a greater integration of commercial 
and defense activities would be beneficial for 
national defense purposes; 

(B) any Federal, State, and local statutes, 
regulations, and policies that are barriers to 
the integration of such activities; and 

(C) the actions necessary to remove the 
barriers to the integration of such activities. 
SEC. 808. ANNUAL NATIONAL DEFENSE MANU

FACTURING TECHNOLOGY PLAN. 
(a) SUBMISSION OF ANNUAL PLAN TO CON

GRESS.-Section 2513 of title 10, United 
States Code, is amended-

(!) in subsection (a), by striking out "a Na
tional" and inserting in lieu thereof "an an
nual National"; and 

(2) by adding at the end the following new 
subsection: 

"(e) The Secretary shall submit the annual 
Plan to Congress not later than March 15 of 
each year. The Plan may be submitted in 
classified and unclassified versions.''. 

(b) LIMITATION.-No funds appropriated for 
fiscal year 1992 or 1993 may be obligated for 
a manufacturing technology-related research 
and development activity unless that par
ticular activity (1) is specifically included in 
the National Defense Manufacturing Tech
nology Plan submitted to Congress during 
the preceding fiscal year pursuant to section 
2513(a) of title 10, United States Code, (2) is 
required by law, or (3) is specifically ap
proved by the Secretary of Defense. 
SEC. 809. FLEXIBLE COMPUTER INTEGRATED 

MANUFACTURING PROGRAM. 
(a) PROGRAM REQUIRED.-The Secretary of 

Defense shall conduct a program for the de
velopment and use of advanced flexible com-

49-059 0-95 Vol. 137 (Pt. 15) 28 

puter integrated manufacturing capabilities 
in the Army, Navy, Air Force, and Marine 
Corps and the defense industrial base of the 
United States. 

(b) RAPID ACQUISITION OF MANUFACTURED 
PARTS PROGRAM.-As part of the program, 
the Secretary of the Navy shall-

(1) continue to develop Rapid Acquisition 
of Manufactured Parts (RAMP) technologies 
and applications; 

(2) attempt to establish full RAMP capa
bilities in all naval aviation and ship main
tenance facilities and depots by January 1, 
2000; and 

(3) establish a center-
(A) to evaluate the potential for using 

Rapid Acquisition of Manufactured Parts
Flexible Computer Integrated Manufacturing 
(RAMP-FCIM) technology for previously un
identified applications at Department of De
fense depot level maintenance facilities; 

(B) to provide the means for rapid transfer 
of RAMP-FCIM technology within the De
partment of Defense; and 

(C) to provide Department of Defense 
maintenance facilities with technical guid
ance and support for (i) initial training in 
the use of such technology, and (11) the ini
tial operation of RAMP-FCIM technology at 
such facilities. 

(c) FUNDING.-(!) Of the amounts author
ized to be appropriated pursuant to section 
201 for fiscal years 1992 and 1993, $21,500,000 
shall be available for each such fiscal year 
for the program conducted pursuant to sub
section (a). 

(2) Of the amount available under para
graph (1) for each such fiscal year-

(A) $11,500,000 shall be available to carry 
out subsection (b); and 

(B) $4,000,000 shall be available for a grant 
to the Institute for Advanced Flexible Manu
facturing Systems. 

(d) PROHIBITION.-Funds appropriated or 
otherwise made available to the Department 
of the Army or the Department of the Air 
Force may not be obligated or expended to 
develop flexible computer integrated manu
facturing capabilities that (1) would substan
tially duplicate the existing flexible com
puter integrated manufacturing capabilities 
of the Navy, or (2) cannot be achieved using 
the Navy's design for a rapid acquisition of 
manufactured parts (RAMP) system existing 
as of the date of the enactment of this Act. 
SEC. 810. UNITED STATEs-JAPAN MANAGEMENT 

TRAINING PROGRAMS. 
(a) ESTABLISHMENT.-Chapter 111 of title 10, 

United States Code, as amended by section 
805, is further amended by inserting after 
section 2197 the following new section 2198: 
"§ 2198. Management training program in 

Japanese language and culture 
"(a) The Secretary of Defense, acting 

through the Under Secretary of Defense for 
Acquisition, shall establish a program to 
award grants on a competitive basis to Unit
ed States institutions of higher education 
and other United States not-for-profit orga
nizations for the conduct of programs for sci
entists, engineers, and managers to learn 
Japanese language and culture. 

"(b) The Secretary of Defense shall pre
scribe in regulations the criteria for award
ing a grant under the program for activities 
of an institution or organization referred to 
in subsection (a), including the following: 

"(1) Whether scientists, engineers, and 
managers of defense laboratories and Depart
ment of Energy laboratories are permitted a 
level of participation in such activities that 
is beneficial to the development and applica
tion of defense critical technologies by such 
laboratories. 

"(2) Whether such activities include the 
placement of United States scientists, engi
neers, and managers in Japanese government 
and industry laboratorie&-

"(A) to improve the knowledge of such sci
entists, engineers, and managers in (1) Japa
nese language and culture, and (11) the re
search and development and management 
practices of such laboratories; and 

"(B) to provide opportunities for the en
couragement of technology transfer from 
Japan to the United States. 

"(3) Whether an appropriate share of the 
costs of such activities will be paid out of 
funds derived from non-Federal Government 
sources. 

"(c) In this section, the term 'defense criti
cal technology' means a technology identi
fied in an annual defense critical tech
nologies plan submitted to the Congress 
under section 2522 of this title.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter, as 
amended by section 805, is further amended 
by inserting after the item relating to sec
tion 2197 the following: 
"2198. Management training program in Jap

anese language and culture.". 
SEC. 811. SCIENCE, MATHEMATICS, AND ENGI

NEERING EDUCATION. 
(a) SCIENCE, MATHEMATICS, AND ENGINEER

ING EDUCATION MASTER PLAN.-(1) At the 
same time that the President submits to 
Congress the budget for each of fiscal years 
1993 through 1997 pursuant to section 1105 of 
title 31, United States Code, the Secretary of 
Defense shall submit to Congress a plan for 
providing Department of Defense support for 
science, mathematics, and engineering edu
cation at all levels of education in the Unit
ed States for such fiscal year. Subject to the 
authority, direction, and control of the Sec
retary of Defense, the Director· of Defense 
Research and Engineering shall perform the 
duties of the Secretary under this section. 

(2) The plan shall support the national edu
cation goals stated in the Report of the Com
mittee on Education and Human Resources 
of the Federal Coordinating Council for 
Science, Engineering, and Technology that 
was submitted to Congress with the submis
sion of the budget for fiscal year 1992 pursu
ant to section 1105 of title 31, United States 
Code. 

(3) The plan for a fiscal year shall include 
the following matters: 

(A) A description of each action for the im
provement of scientific, mathematics, and 
engineering education identified by the Sec
retary of Defense under section 2192 of title 
10, United States Code, for such fiscal year 
and the funds that are provided in the budget 
for such fiscal year for such action. 

(B) The long-range goals and priorities of 
the Department of Defense for improving the 
Department's support for science, mathe
matics, and engineering education programs, 
including-

(!) programs within the Department of De
fense; 

(11) programs in other departments and 
agencies of the Federal Government; and 

(iii) programs at elementary, secondary, 
and postsecondary educational institutions. 

(4) The plan shall provide the basis for the 
Secretaries of the m111tary departments and 
the heads of the Defense Agencies of the De
partment of Defense (A) to define the pro
grams of such departments and agencies to 
support the achievement of the goals re
ferred to in paragraph (2), and (B) to allocate 
resources for such programs. 

(b) GRANT ASSISTANCE FOR PRIMARY AND 
SECONDARY LEVEL SciENCE AND MATHEMATICS 
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EDUCATION.-(!) The Secretary of Defense 
shall award grants to programs that are con
ducted on a national basis for the improve
ment of science and mathematics education 
in primary and secondary schools in the 
United States. Such grants may be awarded 
for the enhancement of existing programs 
and the establishment of new programs. 

(2) Grants shall be awarded on the basis of 
merit pursuant to competitive procedures 
prescribed by the Secretary of Defense. 

(3) A grant may be made to a program re
ferred to in paragraph (1) only if the program 
derives at least 50 percent of the program's 
funds and other resources from non-Federal 
Government sources. In the determination of 
the amounts provided by the various sources, 
there shall be included the fair market value 
of equipment, services, materials, and other 
assets directly related to the costs associ
ated with activities of the program that are 
provided by such sources, as· determined by 
the Secretary of Defense. 

(4) Not later than March 15, 1992, the Sec
retary of Defense shall submit to the Com
mittees on Armed Services of the Senate and 
the House of Representatives a report on the 
actions taken to carry out this section. 

(5) Of the amounts authorized to be appro
priated pursuant to section 201 for fiscal 
years 1992 and 1993, $10,000,000 shall be avail
able for each such fiscal year to carry out 
this section. 
PART B-OTHER ACQUISITION POLICY MATTERS 
SEC. 821. IMPLEMENTATION OF GOALS FOR 

SMALL DISADVANTAGED BUSI· 
NESSES AND HISTORICALLY BLACK 
COLLEGES AND UNIVERSI'nES. 

(a) MENTOR-PROTEGE PROGRAM.-Of the 
amounts authorized to be appropriated for 
each of fiscal years 1992 and 1993 pursuant to 
title I of this Act, $15,000,000 shall be avail
able for each such fiscal year for the pro
gram established by section 831 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (104 Stat. 1607; 10 U.S.C. 2301 note). 

(b) DEFENSE RESEARCH BY HISTORICALLY 
BLACK COLLEGES AND UNIVERSITIES AND MI
NORITY lNSTITUTIONS.-Of the amounts au
thorized to be appropriated for each of fiscal 
years 1992 and 1993 pursuant to title n of this 
Act, $15,000,000 shall be available for each 
such fiscal year for infrastructure assistance 
to historically Black colleges and univer
sities and minority institutions under sec
tion 1207(c)(3) of the National Defense Au
thorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note). 
SEC. 822. STATUS OF THE DIRECTOR OF DEFENSE 

PROCUREMENT. 
For the purposes of the amendment made 

by section 807 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1593) to section 25(b)(2) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 421(b)(2)), the Director of De
fense Procurement of the Department of De
fense shall be considered to be an official at 
an organizational level of an Assistant Sec
retary of Defense within the Office of the 
Under Secretary of Defense for Acquisition. 
SEC. 823. REVISION OF LIMITATIONS ON RE· 

SEARCH AND DEVEWPMENT CON
TRACTS. 

Section 2352 of title 10, United States Code, 
is amended by designating the text as sub
section (a) and inserting at the end the fol
lowing new subsection: 

"(b) A contract that has been extended 
under subsection (a) may be extended for ad
ditional periods not to exceed one year each. 
Not later than 30 days before extending any 
such contract pursuant to this subsection, 
the Secretary of Defense shall submit to 

Congress a notice of the proposed extension, 
together with the reasons for the exten
sion.". 
SEC. 824. DEFENSE ACQUISITION WORKFORCE 

IMPROVEMENTS. 
(a) AMENDMENTS TO TITLE 10.-Chapter 87 

of title 10, United States Code, is amended as 
follows: 

(1) Strike out "Under Secretary of Defense 
for Acquisition" each time it appears and in
sert in lieu thereof "Assistant Secretary of 
Defense with responsibility for manpower". 

(2) Strike out "Under Secretary" each 
time it appears and insert in lieu thereof 
"Assistant Secretary". 

(3) Strike out "the service acquisition ex
ecutive" each time it appears and insert in 
lieu thereof "the Assistant Secretary with 
responsibility for manpower". 

(4) Strike out "the Assistant Secretary 
with responsibility for manpower" each time 
it appears and insert in lieu thereof "the 
service acquisition executive". 

(5) Strike out "Service acquisition execu
tives" in the heading of section 1704 and in
sert in lieu thereof "Service assistant sec
retaries". 

(6) Strike out "Service acquisition execu
tives" in the item relating to section 1704 in 
the table of sections at the beginning of sub
chapter I and insert in lieu thereof "Service 
assistant secretaries". 

(7) In section 1705, strike out "the execu
tive" and insert in lieu thereof "the Assist
ant Secretary". 

(8) In section 1722(e)-
(A) Strike out "1991" and insert in lieu 

thereof "1993"; and 
(B) Strike out "substantial" and insert in 

lieu thereof "measurable". 
(9) In section 1724(a), strike out paragraph 

(3) and insert in lieu thereof the following: 
"(3) meet appropriate educational require

ments established by the Secretary of De
fense; and". 

(10) In section 1732(b)(2), strike out "Such 
requirements," and all that follows through 
the end of the paragraph. 

(11) In section 1732(c)(l), strike out "sub
sections (b)(2)(A) and (b)(2)(B)" and insert in 
lieu thereof "subsection (b)(2)". 

(12) In section 1732(c)(2)-
(A) strike out "subsections (b)(2)(A) and 

(b)(2)(B)" and insert in lieu thereof ''(b)(2)"; 
and 

(B) strike out "who has completed" and all 
that follows through the end of the para
graph and insert in lieu thereof "who has 
met the educational requirements estab
lished under subsection (b)(2).". 

(13) In section 1732(d)-
(A) strike out "(1) Except as provided in 

paragraph (2), the" in paragraph (1) and in
sert in lieu thereof "The"; and 

(B) strike out paragraph (2). 
(b) AUTHORITY TO POSTPONE EFFECTIVENESS 

OF CERTAIN STATUTORY REQUIREMENTS.-(!) 
The Secretary of Defense may postpone the 
effectiveness of any requirement established 
in or pursuant to a provision of law listed in 
paragraph (2) until a date within one year 
after the effective date otherwise applicable 
to that requirement if the Secretary-

(A) determines that the postponement is 
necessary in order to effectuate the amend
ments made by subsection (a); and 

(B) notifies the congressional defense com
mittees of the postponement and the reasons 
for the postponement not later than 45 days 
before such effective date. 

(2) The provisions of law referred to in 
paragraph (1) are the following: 

(A) Sections 1723, 1724, 1732, and 1734 of 
title 10, United States Code. 

(B) Sections 1209 and 1210 of the Defense 
Acquisition Workforce Improvement Act 
(title Xll of the National Defense Authoriza
tion Act for Fiscal Year 1991; Public Law 101-
510; 104 Stat. 1666). 
SEC. 825. PROCUREMENT TECHNICAL ASSIST

ANCE COOPERATIVE AGREEMENT 
PROGRAM. 

(a) AVAILABILITY OF AUTHORIZED APPRO
PRIATIONS.-Of the funds authorized to be ap
propriated pursuant to section 301 for De
fense Agencies for fiscal years 1992 and 1993 
for operation and maintenance, $9,000,000 
shall be available for each such fiscal year 
for carrying out the provisions of chapter 142 
of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.-Of the amounts 
provided for in subsection (a), $600,000 shall 
be available for each of the fiscal years 1992 
and 1993 for the purpose of carrying out pro
grams sponsored by eligible entities named 
in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procure
ment technical assistance in distressed areas 
referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient 
number of satisfactory proposals for coopera
tive agreements in such distressed areas to 
allow for effective use of the funds author
ized under this subsection in such areas, the 
funds shall be allocated among the Defense 
Contract Administration Services regions in 
accordance with section 2415 of such title. 
SEC. 826. EQUAL APPLICATION OF POST-EMPWY· 

MENT RESTRICTIONS. 
(a) PROCUREMENT ETHICS SIMPLIFICATION.

Section 27 of the Office of Procurement Pol
icy Act (41 U.S.C. 423) is amended-

(!) in subsection (c)-
(A) in paragraph (1) by inserting "only" 

after "subsection (b)(l)"; 
(B) in paragraph (l)(A) by inserting "(in

cluding the modification or extension of a 
contract)" after "any procurement"; 

(C) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof: 

"(2) Whenever the head of a procuring ac
tivity approves a recusal under paragraph 
(1), a copy of the recusal request and the ap
proval of the request shall be retained by 
such official for a period of time (not less 
than five years) specified in regulations pre
scribed in accordance with subsection (o). 

"(3)(A) Except as provided in subparagraph 
(B), all recusal requests and approvals of 
recusal requests pursuant to this subsection 
shall be made available to the public on re
quest. 

"(B) Any part of a recusal request or an ap
proval of a recusal request that is exempt 
from the disclosure requirements of section 
552(b)(l)(A) of title 5, United States Code, 
under subsection (b)(l) of such section may 
be withheld from disclosure to the public 
under subparagraph (A)."; and 

(D) in paragraph (4), by striking out "com
peting contractor" and inserting in lieu 
thereof "person"; 

(2) in subsection (e)(7) by adding at the end 
thereof the following new subparagraph: 

"(C) A contractor in a contract of less than 
$500,000 is exempt from the requirement of 
paragraph (l)(B) with respect to such con
tract."; 

(3) in subsection (f)-
(A) by redesignating paragraph (3) as para

graph ( 4); and 
(B) by striking out paragraphs (1) and (2) 

and inserting in lieu thereof the following: 
"(1) No individual who, in the year prior to 

separation from service as an officer or em
ployee of the Government or an officer of the 
uniformed services in a covered position, 
participated personally and substantially in 
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acquisition functions related to a contract, 
subcontract, or claim of $500,000 or more 
and-

"(A) engaged in repeated direct contact 
with the contractor or subcontractor on 
matters relating to such contract, sub
contract, or claim; or 

"(B) exercised significant ongoing deci
sionmaking responsibility with respect to 
the contractor or subcontractor on matters 
relating to such contract, subcontract, or 
claim, 
shall knowingly accept or continue employ
ment with such contractor or subcontractor 
for a period of 1 year following the individ
ual's separation from service, except that 
such individual may accept or continue em
ployment with any division or affiliate of 
such contractor or subcontractor that does 
not produce the same or similar products as 
the entity involved in the negotiation or per
formance of the contract or subcontract or 
the adjustment of the claim. 

"(2) No contractor or subcontractor, or any 
officer, employee, agent, or consultant of 
such contractor or subcontractor shall 
knowingly offer, provide, or continue any 
employment to another person, if such con
tractor, subcontractor, officer, employee, 
agent, or consultant knows or should know 
that the acceptance of such employment is 
or would be in violation of paragraph (1). 

"(3) The head of each Federal agency shall 
designate in writing as a 'covered position' 
under this section each of the following posi
tions in that agency: 

"(A) Each source selection authority, each 
member of a source selection evaluation 
board, the chief of each financial or tech
nical evaluation team, and any other posi
tion in which the incumbent is likely person
ally to exercise substantial responsibility for 
ongoing discretionary functions in the eval
uation of proposals or the selection of a 
source for a contract in excess of $500,000. 

"(B) Each procuring contracting officer 
and any other position in which the incum
bent is likely personally to exercise substan
tial responsibility for ongoing discretionary 
functions in the negotiation of a contract in 
excess of $500,000 or the negotiation or settle
ment of a claim in excess of $500,000. 

"(C) Each program executive officer, pro
gram manager, deputy program manager, 
and any other position in which the incum
bent is likely personally to exercise similar 
substantial responsibility for ongoing discre
tionary functions in the management or ad
ministration of a contract in excess of 
$500,000. 

"(D) Each administrative contracting offi
cer, each official assigned on a permanent 
basis to a Government Plant Representa
tive's Office, and any other position (includ
ing auditor and quality assurance positions) 
in which the incumbent is likely personally 
to exercise substantial responsibility for on
going discretionary functions in the on-site 
oversight of a contractor's operations with 
respect to a contract in excess of $500,000. 

"(E) Each position in which the incumbent 
is likely personally to exercise substantial 
responsibility for ongoing discretionary 
functions in operational or developmental 
testing activities involving repeated direct 
contact with a contractor regarding a con
tract in excess of $500,000."; 

(4) in subsection (1)-
(A) by inserting "who are likely to be in

volved in contracts, modifications, or exten
sions in excess of the small purchase thresh
old" after "its procurement officials"; and 

(B) by striking out "(e)" each place it ap
pears and inserting in each such place "(0"; 

(5) by amending subsection (n) to read as 
follows: 

"(n) RULES OF CONSTRUCTION.-Nothing in 
this section shall be construed to-

"(1) authorize the withholding of any infor
mation from the Congress, any committee or 
subcommittee thereof, a Federal agency, any 
board of contract appeals of a Federal agen
cy, the Comptroller General, or an inspector 
general of a Federal agency; 

"(2) restrict the disclosure of information 
to or its receipt by any person or class or 
persons authorized, in accordance with appli
cable agency regulations or procedures, to 
receive that information; 

"(3) restrict a contractor from disclosing 
its own proprietary information or the recip
ient of information so disclosed by a contrac
tor from receiving such information; or 

"(4) restrict the disclosure or receipt of in
formation relating to a Federal agency pro
curement that has been canceled by the 
agency, and that the contracting officer de
termines in writing is not likely to be re
sumed."; 

(6) in subsection (o)(2)(A)-
(A) by inserting "money, gratuity, or 

other" before "thing of value"; and 
(B) by inserting before the semicolon "and 

such other exceptions as may be adopted on 
a Governmentwide basis under section 7353 of 
title 5, United States Code"; and 

(7) in subsection (p)-
(A) in paragraph (1) by striking out 

"clauses (i}-(viii)" and inserting in lieu 
thereof "clauses (i) through (vii)"; 

(B) in paragraph (3)-
(i) in subparagraph (A)-
(1) by striking out clause (i); 
(IT) by redesignating clauses (11) through 

(viii) as clauses (i) through (vii), respec
tively; and 

(Ill) in clause (i) (as redesignated by 
subclause (II) of this clause) by striking out 
"review and approval of a specification" and 
inserting in lieu thereof "approval or issu
ance of a specification, acquisition plan, pro
curement request, or requisition"; and 

(ii) in subparagraph (B) by inserting "any 
individual, including an officer or employee 
or• after "includes"; 

(C) in paragraph (6)(A) by inserting "non
public" before "information"; and 

(D) in paragraph (8)-
(1) by striking out "as the term 'designated 

agency official' in section 209(10)" and in
serting in lieu thereof ''provided under sec
tion 109(3)"; and 

(11) by striking out "(92 Stat. 1850; 5 U.S.C. 
App.)" and inserting in lieu thereof "(5 
U.S.C. App. 6)". 

(b) CRIMINAL LIABILITY.-Section 208(a) of 
title 18, United States Code, is amended-

(1) by inserting "(1)" before "Except as 
permitted"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(2) Whoever knowingly aids, abets, coun
sels, commands, induces or procures conduct 
prohibited by this section shall be subject to 
the penalties set forth in section 216 of this 
title.". 

(c) REPEALS.-The following provisions of 
law are repealed: 

(1) Sections 2397, 2397a, 2397b, and 2397c of 
title 10, United States Code. 

(2) Section 281 of title 18, United States 
Code. 

(3) Section 801 of title 37, United States 
Code. 

(4) Part A of title VI of the Department of 
Energy Organization Act (42 U.S.C. 7211 
through 7218). 

(d) TECHNICAL AND CONFORMING AMEND
MENTS.-(!) The table of sections for chapter 

141 of title 10, United States Code, is amend
ed by striking out the items relating to sec
tions 2397, 2397a, 2397b, and 2397c. 

(2) The table of sections for chapter 15 of 
title 18, United States Code, is amended by 
striking out the item relating to section 281. 

(3) The table of sections for chapter 15 of 
title 37, United States Code, is amended by 
striking out the item relating to section 801. 

(4) The table of contents for the Depart
ment of Energy Organization Act is amended 
by striking out the matter relating to part A 
of title VI. 

(e) lMPLEMENTATION.-(1) No later than 180 
days after the date of enactment of this Act, 
regulations implementing the amendments 
made by this Act to section 27 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
423), including definitions of the terms used 
in subsection (0 of such section shall be is
sued in accordance with sections 6 and 25 of 
such Act (41 U.S.C. 405 and 521), after coordi
nation with the Director of the Office of Gov
ernment Ethics. 

(2)(A) No officer, employee, agent, rep
resentative, or consultant of a contractor 
who has signed a certification under section 
27(e)(l)(B) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 423(e)(l)(B)) be
fore the effective date of this Act shall be re
quired to sign a new certification as a result 
of the enactment of this Act. 

(B) No procurement official of a Federal 
agency who has signed a certification under 
section 27(1) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 423(1)) before the 
date of enactment of this Act shall be re
quired to sign a new certification as a result 
of the enactment of this Act. 

(3) Not later than May 31 of each of the 
years 1992 through 1996, the Inspector Gen
eral of each Federal agency (or, in the case 
of a Federal agency that does not have an In
spector General, the head of such agency) 
shall submit to Congress a report on the 
compliance by the agency during the preced
ing year with the requirement for the head 
of the agency to identify certain procure
ment positions under section 27(0(3) of the 
Office of Federal Procurement Policy Act (as 
added by subsection (a)). 

(f) EFFECTIVE DATE.-(1) The amendments 
made by subsections (c) and (d) of this Act 
shall be effective on and after the date of en
actment of this Act. 

(2) The amendments made by subsections 
(a) and (b) of this Act shall be effective on 
and after 180 days after the date of enact
ment of this Act. 

(3) Subsection (0 of section 27 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
423(0) shall have no force or effect during the 
period beginning on May 31, 1991, and ending 
180 days after the date of enactment of this 
Act. 
SEC. 827. REAUTHORIZATION OF BOND WAIVER 

TEST PROGRAM. 
(a) ExTENSION OF TEST PRoGRAM.-Section 

833 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (103 Stat. 
1509; 15 U.S.C. 636 note) is amended-

(!) by striking out "fiscal years 1990 and 
1991" in the first sentence and inserting in 
lieu thereof "fiscal years 1990 through 1993"; 
and 

(2) by striking out "during each such fiscal 
year to award not less than 30 contracts" in 
the second sentence and inserting in lieu 
thereof "to award in each of fiscal years 1990 
and 1991 not less than 30, and in each of fiscal 
years 1992 and 1993 not less than 45,". 

(b) AIR FORCE CONSTRUCTION PROJECTS.-ln 
the awarding of Air Force construction con
tracts to participants in the Minority Small 
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Business and Capital Ownership Develop
ment Program of the Small Business Admin
istration in each of fiscal years 1992 and 1993, 
the Secretary of the Air Force may exercise 
the authority provided under section 
7(j)(13)(D) of the Small Business Act (15 
U.S.C. 636(j)(13)(D)) and, after exercising such 
authority in the case of any contract, may 
award the contract directly and without the 
approval of the Administrator of the Small 
Business Administration. The Secretary 
shall prescribe procedures for exercising the 
authority provided in this subsection. 
SEC. 828. IMPROVED ACCESS TO PAYMENT 

BONDS BY POTENTIAL SUB· 
CONTRACTORS AND SUPPLIERS ON 
CONSTRUCTION CONTRACTS. 

(a) AVAILABILITY OF BOND.-Under regula
tions prescribed by the Secretary of Defense, 
a copy of any payment bond furnished by a 
contractor in connection with a Department 
of Defense contract as required by the Act of 
August 24, 1935 (40 U.S.C. 270a-270d), com
monly referred to as the "Miller Act", shall 
be made available by the Department of De
fense, upon request, to any potential sub
contractor or supplier of the contractor 
under that contract. The regulations may 
impose fees to cover the cost of processing 
the request and preparing copies. The regula
tions shall also require a contractor who has 
furnished a payment bond in connection with 
a contract pursuant to the Miller Act to at
tach a copy of such bond to each sub
contract, purchase order, or other agreement 
proposed to be entered into by such contrac
tor for the purpose of obtaining labor or ma
terials for the performance of such contract. 

(b) DEADLINE FOR REGULATIONS.-Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
prescribe regulations to carry out subsection 
(a). 

(C) APPLICABILITY.-Subsection (a) shall 
apply with respect to any Department of De
fense contract covered by the Act referred to 
in subsection (a) that is in effect on the pro
mulgation date of the regulations or is 
awarded after such date. 
SEC. 829. CERTIFIED COST AND PRICING DATA 

THRESHOLD CLARIFICATION. 
Section 803(a) of the National Defense Au

thorization Act for Fiscal Year 1991 (10 
U.S.C. 2306a note) is amended-

(1) in paragraph (2)-
(A) by redesignating subparagraph (C) as 

subparagraph (D); 
(B) by striking out "and" at the end of sub

paragraph (B); and 
(C) by inserting after subparagraph (B) the 

following new subparagraph (C): 
"(C) subcontracts described in paragraph 

(3); and"; and 
(2) by adding at the end the following new 

paragraph: 
"(3) A subcontract referred to in paragraph 

(2)(C) is a subcontract entered into after De
cember 5, 1991, under a contract entered into 
on or before December 5, 1990. Each such 
prime contract shall be modified to apply 
the revised threshold to each such sub
contract.". 
SEC. 830. SEVERANCE PAY FOR FOREIGN NATION· 

ALS. 
(a) WAIVER AUTHORITY.-Section 2324(e) of 

title 10, United States Code, is amended-
(1) by redesignating paragraph (2) as para

graph (3); and 
(2) by inserting after paragraph (1) the fol

lowing new paragraph (2): 
"(2)(A) The Secretary may waive the appli

cability of paragraphs (1)(M) and (1)(N) with 
respect to a covered contract if the Sec
retary determines that-

"(i) the applicability of such provisions 
would jeopardize the continuation of a pro
gram, project, or activity that provides an 
important support function to members of 
the armed forces stationed or deployed out
side the United States; 

"(ii) the contractor has taken, or has es
tablished plans to take, appropriate actions 
within the contractor's control to minimize 
the amount and incidents of the payments of 
severance pay to foreign nationals; and 

"(iii) the payment of severance pay is nec
essary to comply with laws in effect on the 
date of the contract award that are generally 
applicable to a significant number of busi
nesses in the country in which the foreign 
nationals receiving the payment performed 
the contract. 

"(B) Subparagraph (A) does not apply with 
respect to a contractor that is owned or con
trolled directly or indirectly by citizens of 
nationals of a foreign country, as determined 
by the head of an agency who awarded the 
contract. The head of an agency shall make 
such determination in accordance with the 
criteria set out in paragraph (1) of section 
4(g) of title m of the Act of March 3, 1933 (41 
U.S.C. 10b-1) (commonly referred to as the 
'Buy American Act'), and the policy guid
ance referred to in paragraph (2)(A) of such 
section.". 

(b) PROSPECTIVE APPLICABILITY.-The 
amendments made by paragraph (1) do not 
apply with respect to any severance of em
ployment before the date of the enactment of 
this Act. 
SEC. 831. PERMANENT AUTHORITY TO CONDUCT 

PERSONNEL DEMONSTRATION 
PROJECT. 

(a) AUTHORITY MADE PERMANENT.-The 
Secretary of the Navy may continue to con
duct the personnel demonstration project re
ferred to in subsection (b) at the Naval 
Weapons Center, China Lake, California, and 
at the Naval Ocean Systems Center, San 
Diego, California. 

(b) APPLICABILITY.-Subsection (a) ap
plies-

(1) to the project that was authorized to be 
continued temporarily in the provision of 
law repealed by subsection (c); and 

(2) in the event of a reorganization of the 
organization involved in the conduct of such 
project at either of the installations referred 
to in subsection (a), with respect to the suc
cessor organization to that organization. 

(C) REPEAL OF SUPERSEDED PROVISION.
Section 6 of Public Law 98-224 (98 Stat. 49) is 
repealed. 
SEC. 832. REPEAL OF MANPOWER ESTIMATES RE· 

PORTING REQUIREMENT. 
Subsection (a) of section 2434 of title 10, 

United States Code, is amended by striking 
out "unless-" and all that follows and in
serting in lieu thereof the following: "an 
independent estimate of the cost of the pro
gram, including a manpower estimate, is 
considered by the Secretary.". 
SEC. 833. REVISION OF RESTRICTION ON PRO

CUREMENT OF CARBONYL IRON 
POWDERS. 

Section 2507(e) of title 10, United States 
Code, is amended-

(1) in paragraph (3), by striking out "1994" 
and inserting in lieu thereof "1992"; and 

(2) in paragraph (4)(A), by striking out "by 
an entity" and all that follows and inserting 
in lieu thereof a period. 
SEC. 884. ADVISORY COMMITI'EE ON RIGHTS IN 

TECHNICAL DATA. 
(a) REGULATIONS.-(1) Not later than June 

1, 1992, the Secretary of Defense shall pre
scribe final regulations required by sub
section (a) of section 2320 of title 10, United 

States Code, that supersede the interim reg
ulations prescribed before the date of the en
actment of this Act for the purposes of that 
section. 

(2) In prescribing such regulations, the 
Secretary shall give thorough consideration 
to the recommendations of the advisory 
committee appointed pursuant to subsection 
(b). 

(3) Not less than 30 days before implement
ing such regulations, the Secretary shall-

(A) transmit to the Committees on Armed 
Services of the Senate and House of Rep
resentatives a report containing such regula
tions, the recommendations of the advisory 
committee, and any matters required by sub
section (b)(4); and 

(B) publish such regulations for comment 
in the Federal Register. 

(4) The regulations shall apply to contracts 
entered into on or after July 1, 1992, or, if 
provided in the regulations, an earlier date. 
The regulations may be applied to any other 
contract upon the agreement of the parties 
to the contract. 

(b) ADVISORY COMMI'ITEE.-(1) Not later 
than 30 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
appoint an advisory committee to make rec
ommendations on the regulations to be pre
scribed pursuant to subsection (a). 

(2) The membership of the advisory com
mittee shall include, at a minimum, rep
resentatives of the following: 

(A) The Under Secretary of Defense for Ac
quisition. 

(B) The acquisition executives of the mili
tary departments. 

(C) Prime contractors under major defense 
acquisition programs. 

(D) Subcontractors and suppliers under 
major defense acquisition programs. 

(E) Contractors under contracts other than 
contracts under major defense acquisition 
programs. 

(F) Subcontractors and suppliers under 
contracts other than contracts under major 
defense acquisition programs. 

(G) Small businesses. 
(H) Contractors and subcontractors pri

marily involved in the sale of commercial 
products to the Department of Defense. 

(I) Contractors and subcontractors pri
marily involved in the sale of spare and re
pair parts to the Department of Defense. 

(J) Institutions of higher education. 
(3) Not later than May 1, 1992, the advisory 

committee shall submit to the Secretary a 
report containing the following matters: 

(A) Proposals for the regulations to be pre
scribed by the Secretary pursuant to sub
section (a). 

(B) Proposed legislation that the advisory 
committee considers necessary to achieve 
the purposes of section 2320 of title 10, Unit
ed States Code. 

(C) Any other recommendations that the 
advisory committee considers appropriate. 

(4) If the Secretary omits from the regula
tions published pursuant to subsection 
(a)(3)(B) any regulation proposed by the ad
visory committee, any regulation proposed 
by a minority of the advisory committee in 
any minority report accompanying the advi
sory committee's report, or any part of such 
a proposed regulation, the Secretary shall 
set forth his reasons for each such omission 
in the report submitted to Congress pursuant 
to subsection (a)(3)(A). 

(c) DEFINITION.-In this section, the term 
"major defense acquisition program" has the 
meaning given such term in section 2430 of 
title 10, United States Code. 
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SEC. ~. RECOMMENDATIONS OF COMPI'ROLLER 

GENERAL IN BID PROTESTS OF GOV· 
ERNMENT CONTRACI'S. 

(a) BID PROTESTS.-Section 3554 of title 31, 
United States Code is amended-

(!) in subsection (c}-
(A) by striking out "may declare an appro

priate interested party to be entitled to the 
costs of-" in paragraph (1) and inserting in 
lieu thereof "may recommend to the Federal 
agency issuing the solicitation, proposing 
the contract award, or awarding the con
tract, as the case may be, that such agency 
pay to the appropriate interested party reim
bursement of the costs of-"; and 

(B) by striking out "Monetary awards to 
which a party is declared to be entitled 
under paragraph (1) of this subsection shall 
be paid promptly" in paragraph (2) and in
serting in lieu thereof "A payment of costs 
recommended by the Comptroller General 
under paragraph (1) of this subsection may 
be paid"; and 

(2) in subsection (e)(l) by striking out 
"those recommendations within 60 days of 
the receipt of the Comptroller General's rec
ommendations under subsection (b) of this 
section." and inserting in lieu thereof "the 
recommendations of the Comptroller Gen
eral under subsection (b) or (c) of this sec
tion within 60 days after the head of such 
procuring activity receives those rec
ommendations.". 

(b) APPLICABILITY.-The amendments made 
by subsection (a) shall not be applicable to 
any declarations made by the Comptroller 
General under section 3554(c) of title 31, 
United States Code, before the date of the 
enactment of this Act. All such declarations 
are valid and all monetary awards to which 
a party has been declared to be entitled by 
such declarations shall be paid promptly by 
the Federal agency concerned out of funds 
available to or for the use of the Federal 
agency for the procurement of property and 
services. 
SEC. 836. PROCUREMENT FLEXIBILITY FOR 

SMALL PURCHASES DURING CON· 
TINGENCY OPERATIONS. 

Section 2302(7) of title 10, United States 
Code, is amended by inserting before the pe
riod the following: ", except that in the case 
of any contract to be awarded and per
formed, or purchase to be made, outside the 
United States in support of a contingency 
operation the term means $100,000". 
SEC. 837. TECHNICAL CORRECTION RELATING TO 

PARTNERSHIP INTERMEDIARIES. 
Section 21(a) of the Stevenson-Wydler 

Technology Innovation Act of 1980 (15 U.S.C. 
3715) is amended by inserting after "federally 
funded research and development center", 
the following: "that is not a laboratory (as 
defined in section 12(d)(2))". 
SEC. 838. CORRECTION AND CLARIFICATION RE· 

LATING TO PILOT MENTOR-PRO· 
TEGE PROGRAM. 

(a) CORRECTION TO SECTION HEADING.-The 
section heading of section 831 of the National 
Defense Authorization Act for Fiscal Year 
1991 (104 Stat. 1607; 10 U.S.C. 2301 note) is 
amended to read as follows: 
"SEC. 831. PILOT MENTOR-PROTEGE PROGRAM". 

(b) REGULATIONS.-Section 831(k) of such 
Act (104 Stat. 1611) is amended-

(1) in the first sentence, by inserting before 
the period the following: "and the Depart
ment of Defense policy regarding such pro
gram (dated July 30, 1991, or any successor 
policy) in the Department of Defense Supple
ment to the Federal Acquisition Regula
tion"; and 

(2) by inserting "and policy" after "regula
tions" each place it appears in the second, 
third, and fourth sentences. 

SEC. 839. REQUIREMENT FOR PURCHASE OF GAS
OHOL IN FEDERAL FUEL PROCURE· 
MENTS WHEN PRICE IS COM· 
PARABLE. 

(a) REQUIREMENT.-Section 2398 of title 10, 
United States Code, is amended-

(1) by inserting "(a) DOD MOTOR VEHI
CLES.-" before "To the maximum extent"; 
and 

(2) by adding at the end the following two 
new subsections: 

"(b) OTHER FEDERAL FUEL PROCURE
MENTS.-Consistent with the vehicle manage
ment practices prescribed by the heads of af
fected departments and agencies of the gov
ernment and consistent with their obligation 
under Executive Order Number 12261 to use 
gasohol to the maximum extent possible, 
whenever the Secretary of Defense enters 
into a contract for the procurement of un
leaded gasoline that is subject to tax under 
section 4081 of title 26, United States Code, 
for motor vehicles of a department or agency 
of the Federal Government other than the 
Department of Defense, the Secretary shall 
buy alcohol-gasoline blends containing at 
least 10 percent domestically produced alco
hol in any case in which the price of such 
fuel is the same as, or lower than, the price 
of unleaded gasoline. 

"(c) SOLICITATIONS.-Whenever the Sec
retary solicits bids to procure unleaded gaso
line under subsection (b), the Secretary shall 
expressly include in such solicitation a re
quest for bids on alcohol-gasoline blends con
taining at least 10 percent domestically pro
duced alcohol.". 

(b) EFFECTIVE DATE.-Section 2398(b) of 
title 10, United States Code, as added by sub
section (a), shall apply with respect to con
tracts awarded pursuant to solicitations is
sued after the expiration of the 180-day pe
riod beginning on the date of the enactment 
of this Act. 

(C) REPORT ON EXEMPTIONS.-The Secretary 
of Defense shall review all exemptions grant
ed with respect to the Department of De
fense, and the Administrator of the General 
Services Administration shall review all ex
emptions granted to Federal agencies and 
departments, to the requirements of section 
2398 of title 10, United States Code, and sec
tion 271 of the Energy Security Act (Public 
Law .96--294; 42 U.S.C. 8871). The Secretary and 
the Administrator shall terminate any ex
emptions granted under these laws that the 
Secretary and the Administrator determines 
are no longer appropriate. Not later than 90 
days after the date of the enactment of this 
Act, the Secretary and the Administrator 
shall submit to Congress a report on the re
sults of the review, with a justification for 
the exemptions that remain in effect under 
those provisions of law. 

(d) SENSE OF CONGRESS.-It is the sense of 
Congress that whenever any motor vehicle 
capable of operating on gasoline or alcohol
gasoline blends that is owned or operated by 
the Department of Defense or any other de
partment or agency of the Federal Govern
ment is refueled, it shall be refueled with an 
alcohol-gasoline blend containing at least 10 
percent domestically produced alcohol if 
available along the normal travel route of 
the vehicle at the same or lower price than 
unleaded gasoline. 
SEC. 840. IMPROVEMENT OF INVENTORY MAN· 

AGEMENT POLICY AND PROCEDURE. 
(a) IMPROVEMENT IN INVENTORY MANAGE

MENT POLICY.-Section 2458(a) of title 10, 
United States Code, is amended-

(1) by striking out "and" at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) set forth a uniform system for the 
valuation of inventory items by the military 
departments and Defense Agencies.". 

(b) ANNUAL REPORT ON INVENTORY.-Sec
tion 2721 of title 10, United States Code, is 
amended-

(!) by inserting "(a)" before "Under"; and 
(2) by adding at the end the following new 

subsection: 
"(b) The regulations prescribed pursuant 

to subsection (a) shall include a requirement 
that the records maintained under such sub
section-

"(1) to the extent practicable, provide up
to-date information on all items in the in
ventory of the Department of Defense; 

"(2) indicate whether the inventory of each 
item is sufficient or excessive in relation to 
the needs of the Department for that item; 
and 

"(3) permit the Secretary of Defense to in
clude in the budget submitted to Congress 
under section 1105 of title 31 for each fiscal 
year, information relating to-

"(A) the amounts proposed for each appro
priation account in such budget for inven
tory purchases of the Department of Defense; 
and 

"(B) the amounts obligated for such inven
tory purchases out of the corresponding ap
propriations account for the preceding fiscal 
year.". 

(c) IMPLEMENTATION.-The Secretary of De
fense shall establish the uniform system of 
valuation described in section 2458(a)(3) of 
title 10, United States Code (as added by sub
section (a)), and prescribe the regulations re
quired by section 2721(b) of such title (as 
added by subsection (b)), not later than 180 
days after the date of the enactment of this 
Act. 
SEC. 841. PROMPI' PAYMENT FOR PURCHASE OF 

FISH. 
Section 3903(2) of title 31, United States 

Code, is amended by striking "provide" and 
inserting "or of fresh or frozen fish (as de
fined in section 204(3) of the Fish and Sea
food Promotion Act of 1986 (16 U.S.C. 4003(3)), 
provide". 
SEC. 842. SMALL BUSINESS ADMINISTRATION 

CERTIFICATE OF COMPETENCY PRO
GRAM IMPROVEMENTS. 

Section 8(b)(7) of the Small Business Act 
(15 U.S.C. 637(b)(7)) is amended-

(1) in subparagraph (A}-
(A) by striking "To certify" at the begin

ning of the first sentence and inserting "(i) 
To certify"; 

(B) by -striking "A Government procure
ment officer" at the beginning of the second 
sentence and inserting the following: 

"(11) Except as provided in clause (iv), a 
Government procurement officer"; 

(C) by striking the period at the end of the 
second sentence and inserting ", pursuant to 
clause (111). "; and 

(D) by adding at the end of the paragraph 
the following: 

"(111) Any certification issued by the Ad
ministration for any contract with an antici
pated award value in excess of $10,000,000 
shall be supported by detailed findings ad
dressing-

"(I) the determination by the contracting 
officer that the small business concern was 
deficient with respect to one or more of the 
elements of responsib111ty; and 

"(IT) any submission relating to such 
nonresponsib111ty determination subse
quently submitted to the Administration by 
the procuring agency. 

"(iv) A contracting officer is not required 
to refer a determination of nonresponsibility 
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with respect to the procurement of supplies 
or services the award value of which is not 
expected to exceed the small purchase 
threshold prescribed pursuant to section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)) to the Adminis
tration if-

"(!) the small business concern does not re
quest a determination of its responsibility 
and the issuance of a certificate by the Ad
ministration, and 

"(ll) the solicitation of offers for such con
tract included a notice of the right of a small 
business concern to request the Administra
tion to make a determination of its respon
sibility and specified the manner (including 
the time) in which such request may be 
made."; and 

(2) in subparagraph (C)-
(A) by striking "In any case" at the begin

ning of the first sentence and inserting "(i) 
Except as provided in clause (11), in any 
case"; and 

(B) by striking the second sentence and in
serting the following: 

"(ii)(l) Notwithstanding the issuance of a 
certificate by the Administration on behalf 
of a small business concern other than the 
firm awarded a contract described in 
subclause (ll), the secretary of a department 
or the head of an agency, on a non-delegable 
basis (except that such determination may 
be delegated to the senior acquisition execu
tive of a Military Service or of a Defense 
agency within the Department of Defense), 
may determine to continue performance of 
the contract. 

"(IT) A contract is described in this 
subclause if the contract has been awarded, 
the award value is $25,000,000 or more, sub
stantial performance has been undertaken by 
the contractor, and the secretary of the de
partment or head of the agency, on a non
delegable basis (except that such determina
tion may be delegated to the senior acquisi
tion executive of a Military Service or of a 
Defense agency within the Department of 
Defense), has determined that termination of 
the contract would likely have a substantial 
adverse impact on the performance of criti
cal mission or program activities of such de
partment or agency. 

"(iii) Nothing in this paragraph requires 
the processing of an application for certifi
cation if the small business concern declines 
to have its application processed.". 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

PART A-GENERAL MATTERS 
SEC. 901. VICE CHAIRMAN OF THE JOINT CmEFS 

OF STAFF. 
(a) DESIGNATION AS A MEMBER OF THE JOINT 

CHIEFS OF STAFF.-Subsection (a) of section 
151 of title 10, United States Code, is amend
ed-

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respec
tively; and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The Vice Chairman.". 
(b) CONFORMING AMENDMENTS.-(!) Section 

154 of title 10, United States Code, is amend
ed-

(A) in subsection (c) by striking out 
"such" and inserting in lieu thereof "the du
ties prescribed for him as a member of the 
Joint Chiefs of Staff and such other"; 

(B) by striking out subsection (f); and 
(C) by redesignating subsection (g) as sub

section (f). 
(2) Section 155(a)(1) of such title is amend

ed by striking out "and the Vice Chairman". 

SEC. 902. POSITION OF DEPUTY UNDER SEC· 
RETARY OF DEFENSE FOR POLICY. 

(a) ESTABLISHMENT.-(1) Chapter 4 of title 
10, United States Code, is amended by insert
ing after the matter relating to section 134 
the following new section: 
"§ 134a. Deputy Under Secretary of Defense 

for Policy 
"(a) There is a Deputy Under Secretary of 

Defense for Policy appointed from civilian 
life by the President, by and with the advice 
and consent of the Senate. 

"(b) The Deputy Under Secretary of De
fense for Policy shall assist the Under Sec
retary of Defense for Policy in the perform
ance of his duties. The Deputy Under Sec
retary of Defense for Policy shall act for, and 
exercise the powers of, the Under Secretary 
when the Under Secretary is absent or dis
abled.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 134 the follow
ing: 

"134a. Deputy Under Secretary of Defense for 
Policy.''. 

(b) EXECUTIVE SCHEDULE LEVEL !V.-Sec
tion 5315 of title 5, United States Code, is 
amended by adding at the end the following: 

"Deputy Under Secretary of Defense for 
Policy.''. 
SEC. 903. JOINT DUTY CREDIT FOR EQUIVALENT 

DUTY IN OPERATIONS DESERT 
SmELD AND DESERT STORM. 

(a) IN GENERAL.-(1) The Secretary of De
fense, upon a recommendation made in ac
cordance with paragraph (3), shall credit an 
officer of the Armed Forces of the United 
States who has completed service described 
in paragraph (2) as having completed a full 
tour of duty in a joint duty assignment for 
the purposes of chapter 38 of title 10, United 
States Code. 

(2) Paragraph (1) applies to any officer 
who, after August 1, 1990, and before October 
1, 1991, performed service in an assignment in 
the Persian Gulf combat zone that--

(A) provided significant experience in joint 
matters; or 

(B) involved frequent professional inter
action of that officer with (i) units and mem
bers of any of the armed forces other than 
the officer's armed force, or (11) an allied 
armed force. 

(3) The Secretary shall take action under 
paragraph (1) in the case of any officer if 
that action is recommended, with the con
currence of the Chairman of the Joint Chiefs 
of Staff, by the Chief of Staff of the Army 
(for an officer in the Army), the Chief of 
Naval Operations (for an officer in the Navy), 
the Chief of Staff of the Air Force (for an of
ficer in the Air Force), or the Commandant 
of the Marine Corps (for an officer in the Ma
rine Corps). 

(b) INAPPLICABILITY OF CERTAIN REPORTING 
AND POLICY REQUIREMENTS.-Officers for 
whom joint duty credit has been granted 
pursuant to subsection (a) shall not be 
counted for the purposes of paragraphs (7), 
(8), (9), (11), or (12) of section 667 of title 10, 
United States Code, and subsections (a)(3) 
and (b) of section 662 of such title. 

(c) INFORMATION ON EXERCISE OF AUTHORITY 
TO BE INCLUDED IN FISCAL YEAR 1992 ANNUAL 
REPORT.-The annual report submitted to 
Congress by the Secretary of Defense for fis
cal year 1992 under section 113(c) of title 10, 
United States Code, shall include the follow
ing information: 

(1) The total number of officers granted 
joint duty credit pursuant to subsection (a). 

(2) The total number of such officers for 
each armed force. 

(3) The total number of officers in each 
grade and each occupational specialty who 
have been granted joint duty credit pursuant 
to subsection (a). 

(4) For each armed force, the total number 
of such officers in each grade and each occu
pational specialty who have been granted 
such credit. 

(d) DEFINITIONS.-ln this section: 
(1) The term "joint matters" has the 

meaning given such term in section 668(a) of 
title 10, United States Code. 

(2) The term "Persian Gulf combat zone" 
means the area designated by the President 
as the combat zone for Operation Desert 
Shield, Operation Desert Storm, and related 
operations for purposes of section 112 of the 
Internal Revenue Code of 1986. 
SEC. 904. CINC INITIATIVE FUND. 

(a) CONTINUATION OF FUND.-The separate 
budget account in the Department of Defense 
known as the "CINC Initiative Fund" is 
hereby continued for fiscal years 1992 and 
1993. During fiscal years 1992 and 1993, the 
Chairman of the Joint Chiefs of Staff may 
use the account to provide funds, upon re
quest, to the commanders of the unified and 
specified combatant commands and the Com
mander, United States Element, North 
American Aerospace Defense Command. 
Such funds may be provided, as specified by 
the Chairman, for any of the activities 
named in subsection (b). 

(b) AUTHORIZED ACTIVITIES.-Activities for 
which funds may be provided under sub
section (a) are the following: 

(1) Force training. 
(2) Contingencies. 
(3) Selected operations. 
(4) Command and control. 
(5) Joint exercises (including activities of 

participating foreign countries). 
(6) Humanitarian and civic assistance. 
(7) Military education and training to mili

tary and related civilian personnel of foreign 
countries. 

(8) Personnel expenses of defense personnel 
for bilateral or regional cooperation pro
grams. 

(9) Support for counter-drug activities. 
(c) PRIORITY.-The Chairman of the Joint 

Chiefs of Staff, in considering requests for 
funds under this section, should give priority 
consideration to requests for funds to be 
used for activities that would enhance the 
warfighting capability, readiness, and sus
tainability of the forces assigned to the com
mander requesting the funds. 

(d) AMOUNT AND SOURCE OF FUNDS.-(1) Of 
the amounts authorized to be appropriated 
pursuant to section 301 for the Defense Agen
cies for fiscal years 1992 and 1993, $25,000,000 
shall be made available by the Secretary of 
Defense for each such fiscal year for the 
CINC Initiative Fund. 

(2) Any amount provided by the Chairman 
out of that fund for an activity referred to in 
subsection (b) shall be in addition to 
amounts otherwise available for that activ
ity for fiscal years 1992 and 1993. 

(e) LIMITATIONS.-(1) Not more than 
$7,000,000 of the amount provided from the 
CINC Initiative Fund from funds made avail
able pursuant to subsection (d) for a fiscal 
year may be used to purchase items with a 
unit cost in excess of $15,000. 

(2) Funds may not be provided under this 
section for any activity that has been denied 
authorization by Congress. 
SEC. 9015. ADDmONAL DEPARTMENT OF DE· 

FENSE SUPPORT FOR COUNTER
DRUG ACTIVITIES. 

(a) SUPPORT TO OTHER AGENCIES.-Section 
1004(a) of the National Defense Authorization 
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Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1629) is amended by striking out 
"During fiscal year 1991," and inserting in 
lieu thereof "During fiscal years 1991, 1992, 
and 1993,". 

(b) AERIAL AND MARITIME SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF LAW ENFORCE
MENT AGENCIES.-Subsection (a) of section 
124 of title 10, United States Code, is amend
ed-

(1) by inserting "(1)" before "The Depart
ment"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) The responsibility conferred by para
graph (1) shall be carried out in support of 
the counter-drug activities of Federal, State, 
local, and foreign law enforcement agen
cies.". 
SEC. 908. SPECIAL ACCESS PROGRAM OVERSIGHT 

AND MANAGEMENT IMPROVEMENTS. 
(a) MANAGEMENT OF SPECIAL ACCESS PRO

GRAMS.-(!) Section 132 of title 10, United 
States Code, is amended by inserting at the 
end the following: 

"(d)(l) The Deputy Secretary of Defense is 
the principal civilian adviser to the Sec
retary of Defense on special access programs 
and, after the Secretary of Defense, is the 
principal special access programs official 
within the senior management of the Depart
ment of Defense. 

"(2) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
Deputy Secretary of Defense shall carry out 
the responsibilities of the Secretary of De
fense relating to special access programs for 
all such programs, including acquisition spe
cial access programs, intelligence special ac
cess programs, and operations and support 
special access programs. The Deputy Sec
retary shall perform such duties and exercise 
such powers relating to special access pro
grams as the Secretary may prescribe. Such 
duties shall include the following: 

"(A) Supervising the management of spe
cial access programs. 

"(B) Prescribing in regulations the poli
cies, standards, and procedures for all special 
access programs of the military departments 
and the Defense Agencies. 

"(C) Approving the establishment of a spe
cial access program or any significant 
change (as defined in the regulations pre
scribed pursuant to subparagraph (B)) in the 
conduct or mission of a special access pro
gram. 

"(3) The regulations prescribed pursuant to 
paragraph (2)(B) shall include the following: 

"(A) Standards and procedures for the des
ignation of programs as special access pro
grams. 

"(B) A requirement for the manager of 
each special access program to submit to the 
Secretary of Defense a reclassification 
schedule when the total cost of such program 
is expected to exceed $50,000,000. 

"(C) Standards and procedures for an an
nual review of the classification status of 
each special access program by the Deputy 
Secretary of Defense. 

"(D) Standards and procedures for appro
priate exchange of information among tech
nologically related programs. 

"(E) Standards and procedures to ensure 
timely oversight by officials with expertise 
in (1) cost, schedule, and performance re
views, and (11) applicable intelligence or 
operational matters. 

"(4)(A) There is for the Deputy Secretary 
of Defense a Principal Assistant for Special 
Access Programs. 

"(B) The Principal Assistant is appointed 
by the President, by and with the advice and 

consent of the Senate, from among the offi
cers of the regular components of the armed 
forces and serves at the pleasure of the 
President for a term of two years. The Prin
cipal Assistant may be reappointed in the 
same manner for two additional terms. How
ever, in time of war there is no limit on the 
number of reappointments. 

"(C) The Principal Assistant performs such 
duties related to special access programs as 
may be prescribed by the Secretary of De
fense. 

"(D) The Principal Assistant, while so 
serving-

"(!) holds the grade, as designated by the 
President at the time of appointment, of 
general or lieutenant general or, in the case 
of an officer of the Navy, as admiral or vice 
admiral; and 

"(ii) is in addition to the number of offi
cers that would otherwise be permitted for 
that officer's armed force under section 525 
of this title. 

"(5) The Deputy Secretary of Defense may 
delegate the performance of the Deputy Sec
retary's duties under this subsection only to 
the Principal Assistant for Special Access 
Programs. 

"(e) The terms 'special access program', 
'acquisition special access program', 'intel
ligence special access program', and 'oper
ations and support special access program' 
have the meanings given those terms in De
partment of Defense Directive 0-5205.7, dated 
January 4, 1989.". 

(2) The Deputy Secretary of Defense shall 
prescribe the regulations as required by sec
tion 132(d)(2)(B) of title 10, United States 
Code (as added by this subsection), not later 
than January 15, 1992. 

(b) OVERSIGHT OF SPECIAL ACCESS PRO
GRAMS.-Section 119 of title 10, United States 
Code, is amended-

(!) in subsection (e), by striking out "or 
(c)" and inserting in lieu thereof "(c), or (f)"; 

(2) in subsection (f)(l), by striking out "are 
notified of the program; and" and inserting 
in lieu thereof "receive a notification of the 
program, including-

"(A) notice of the designation of the pro
gram as a special access program; 

"(B) the justification for such designation; 
"(C) the current estimate of the total pro

gram cost for the program; and 
"(D) an identification of the existing pro

grams or technologies that are similar to the 
technology, or that have a mission similar to 
the mission, of the program that is the sub
ject of the notice; and"; 

(3) by redesignating subsection (g) as sub
section (i); 

(4) by inserting after subsection (f) the fol
lowing new subsections: 

"(g) Funds appropriated or otherwise made 
available to the Department of Defense may 
not be obligated for any special access pro
gram unless the applicable report on such 
program has been submitted in accordance 
with subsection (a), (b), (c), (e), or (f). 

"(h)(l) The Secretary of Defense shall en
sure that access to information relating to 
special access programs is granted, as pro
vided in paragraphs (2) and (3), upon the re
quest of the chairman or ranking minority 
member of a defense committee. 

"(2)(A) The chairman or ranking minority 
member of a defense committee may des
ignate one or more members of Congress or 
one or more congressional employees of such 
committee to be given access to information 
referred to in paragraph (1). 

"(B) An employee may not be designated 
under subparagraph (A) unless the employee 
has a 'top secret, special compartmented in
formation access' security clearance. 

"(C) Each designation under this para
graph shall be in writing and shall specify 
the special access program to which the des
ignation applies. A separate written designa
tion is required for each special access pro
gram. 

"(3)(A) If the chairman or ranking minor
ity member of a defense committee submits 
to the Secretary of Defense a request for ac
cess to information relating to a special ac
cess program for which a Member or em
ployee referred to in paragraph (2)(A) has 
been designated and the requested access is 
not granted, then funds may not be obligated 
for such special access program after the 
tenth day following the date on which the 
Secretary receives the request until the date 
on which the requested access is granted. 

"(B) Subparagraph (A) shall not apply in 
the case of a particular request for access for 
a congressional employee if the President 
submits to the chairman of the defense com
mittee concerned a report in writing con
taining (i) a certification that the provision 
of the information requested with respect to 
a particular special access program to that 
congressional employee would adversely af
fect the national security, and (11) a detailed 
justification for the certification. 

"(4) In this section, the term 'congres
sional employee' has the meaning given such 
term in section 2107 of title 5. "; and 

(5) in subsection (1), as redesignated by 
paragraph (3)-

(A) by striking out "section," and insert
ing in lieu thereof "section:"; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(C) by designating the text beginning with 
"the term" as paragraph (1) and by capitaliz
ing the initial letter in such paragraph; 

(D) by realigning paragraph (1), as so des
ignated, two ems from the left margin and 
realigning subparagraphs (A) and (B), as re
designated by subparagraph (B), four ems 
from the left margin; and 

(E) by adding at the end the following new 
paragraph: 

"(2) The term 'special access program' 
shall have the meaning referred to for that 
term in section 132( e) of this title.". 
SEC. 907. REVISION IN MEMBERSHIP OF STRATE· 

GIC ENVIRONMENTAL RESEARCH 
AND DEVELOPMENT PROGRAM 
COUNCU... 

Section 2902(b) of title 10, United States 
Code, is amended-

(!) by striking out "nine" and inserting in 
lieu thereof "thirteen"; 

(2) by redesignating paragraph (9) as para
graph (10); and 

(3) by inserting after paragraph (8) the fol
lowing new paragraph: 

"(9) One representative from each of the 
Army, Navy, Air Force, and Coast Guard, 
who shall be non-voting members.". 

PART B-lNTELLIGENCE MATTERS 
SEC. 911. DEFENSE INTELLIGENCE AGENCY RE· 

ORGANIZATION. 
(a) IN GENERAL.-(!) Subchapter n of chap

ter 8 of title 10, United States Code, is 
amended-

( A) by redesignating section 201 as section 
202; and 

(B) by inserting after the table of sections 
for such subchapter the following new sec
tion 201: 
"§ 201. Defense Intelligence Agency; Director 

"(a) There is a Defense Intelligence Agency 
within the Department of Defense. The Di
rector of the Defense Intelligence Agency is 
the head of the agency. 

"(b) The Director shall be the senior mili
tary intelligence adviser to the Secretary of 
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Defense, the Chairman of the Joint Chiefs of 
Staff, and the Director of Central Intel
ligence. The Director shall report directly to 
those officials on all matters concerning 
military intelligence. 

"(c) The duties of the Director include the 
following: 

"(1) To manage the activities of the De
fense Intelligence Agency, including the pro
duction of general military intelligence, sci
entific and technical intelligence, and the 
performance of other analysis, liaison, and 
intelligence missions as assigned by an offi
cial referred to in subsection (b). 

"(2) To manage the General Defense Intel
ligence Program (GDIP), including the prep
aration, execution, and review of budgets 
and program matters. 

"(d) In carrying out his duties, the Direc
tor shall adhere to the policies prescribed 
by-

"(1) the Director of Central Intelligence for 
national foreign intelligence programs; 

"(2) the Secretary of Defense for Depart
ment of Defense organizations and personnel; 
and 

"(3) the Chairman of the Joint Chiefs of 
Staff for joint staff operations and command 
support. 

"(e) Subject to subsection (d), the Assist
ant Secretary of Defense referred to in sec
tion 136(b)(3) of this title having responsibil
ity for intelligence matters shall-

"(1) issue policy guidelines for the Defense 
Intelligence Agency; 

"(2) conduct audits of the Defense Intel
ligence Agency and the General Defense In
telligence Program; and 

"(3) review the General Defense Intel
ligence Program budget to ensure its inte
gration with the Tactical Intelligence and 
Related Activities budget.". 

(2) The table of sections at the beginning of 
such subchapter is amended to read as fol
lows: 

"201. Defense Intelligence Agency; Director. 
"202. Unauthorized use of Defense Intel

ligence Agency name, initials, 
or seal.". · 

(3)(A) The heading of such chapter is 
amended to read as follows: 

"SUBCHAPTER IT-DEFENSE 
INTELLIGENCE AGENCY". 

(B) The chapter analysis at the beginning 
of chapter 8 of title 10, United States Code, 
is amended by striking out the item relating 
to subchapter IT and inserting in lieu thereof 
the following: 
"I. Defense Intelligence Agency ........ 201 ". 

(b) ROLES OF FUNCTIONAL MANAGERS.-The 
Director shall strengthen the roles and au
thorities of the functional managers of the 
Defense Intelligence Agency, shall ensure 
that such managers have the responsibility 
for preparing, executing, and reviewing budg
ets and programs within the General Defense 
Intelligence Program, and shall ensure that 
each functional manager maintains direct 
communications with all entities of the Gen
eral Defense Intelligence Program carrying 
out the functions within the responsibility of 
such manager. 
SEC. 912. JOINT INTELLIGENCE CENTER. 

(a) REQUIREMENT FOR CENTER.-The Sec
retary of Defense shall maintain within the 
District of Columbia or its vicinity a single 
and joint intelligence center for the Armed 
Forces. 

(b) FUNCTIONS.-The center shall be respon
sible for current intelligence assessments, 
including indications and warning, for the 
Department of Defense and, as appropriate, 

for the support of military operations, pro
vide for and manage the collection and anal
ysis of intelligence. 

(C) MANAGEMENT.-The center shall be 
managed by the Defense Intelligence Agency 
in its capacity as the intelligence staff activ
ity of the Chairman of the Joint Chiefs of 
Staff. 

(d) RESPONSIVENESS TO COMMAND AUTHORI
TIES.-The Secretary shall ensure that the 
center is fully responsive to the intelligence 
needs of the Secretary, the Chairman of the 
Joint Chiefs of Staff, and the commanders of 
the combatant commands. 
SEC. 913. DEPARTMENT OF DEFENSE USE OF NA· 

TIONAL INTELLIGENCE COLLECTION 
SYSTEMS. 

(a) PROCEDURES FOR USE.-Under proce
dures that the Secretary of Defense and the 
Director of Central Intelligence shall jointly 
prescribe, the Secretary and, through the 
Secretary, the Chairman of the Joint Chiefs 
of Staff and the commanders of the combat
ant commands shall regularly and periodi
cally exercise the use of the national intel
ligence collection systems defined in the 
classified annex. 

(b) REPORT.-Not later than May 1, 1992, 
the Secretary of Defense and the Director of 
Central Intelligence shall submit to the con
gressional defense committees, the Select 
Committee on Intelligence of the Senate, 
and the Permanent Select Committee on In
telligence of the House of Representatives a 
joint report describing the joint procedures 
prescribed pursuant to subsection (a). 
SEC • . 914. ESTABLISHMENT OF SINGLE IMAGERY 

MANAGER IN THE DEFENSE INTEL
LIGENCE AGENCY. 

(a) ASSIGNMENT OF DUTIES.-(1) Subchapter 
IT of chapter 8 of title 10, United States Code, 
as amended by section 911, is further amend
ed by adding at the end the following new 
section: 
"§ 203. I~gery intelligence management 

"(a) The Secretary of Defense shall assign 
to the Director of the Defense Intelligence 
Agency responsibility for managing all im
agery intelligence processing, exploitation, 
and dissemination activities within the De
partment of Defense in order to ensure that 
there is adequate imagery intelligence sup
port for the Secretary, the Chairman of the 
Joint Chiefs of Staff, and the commanders of 
the combatant commands. The Director may 
delegate the performance of routine imagery 
intelligence management functions to a 
functional manager for imagery within the 
agency. 

"(b) In accordance with guidelines pre
scribed by the Secretary of Defense, the 
manager for imagery shall, for each Depart
ment of Defense activity or organization en
gaged in imagery processing, exploitation, or 
dissemination-

"(!) develop personnel and training poli-
cies; 

''(2) assign responsibilities; 
"(3) approve budgets; 
"(4) provide oversight of program execu

tion; 
"(5) conduct program reviews; 
"(6) ensure interoperability between and 

among imagery data bases and dissemination 
systems; 

"(7) develop and enforce standards for im
agery exploitation, analysis, and dissemina
tion; and 

"(8) perform such other functions as the 
Secretary may assign.". 

(2) The table of sections at the beginning of 
such subchapter, as amended by section 911, 
is further amended by adding at the end the 
following new item: 
"203. Imagery intelligence management.". 

(b) JOINT IMAGERY PLANNING AND PROCURE
MENT COMMI'ITEE.-The Secretary of Defense 
and the Director of Central Intelligence 
shall-

(1) consider establishing a joint imagery 
planning and procurement committee, and 

(2) not later than May 1, 1992, submit to 
the congressional defense committees, the 
Select Committee on Intelligence of the Sen
ate, and the Permanent Select Committee on 
Intelligence of the House of Representatives 
a joint report containing the decisions made 
concerning the establishment of such a com
mittee. 
TITLE X-SUPPLEMENTAL AUTHORIZA· 

TION OF APPROPRIATIONS FOR OPER
ATION DESERT STORM 

SEC. 1001. SUPPLEMENTAL AUTHORIZATION 011' 
APPROPRIATIONS NECESSrrATED 
BY OPERATION DESERT STORM. 

(a) APPLICABILITY OF PUBLIC LAW 102-25 AU
THORIZATIONS TO FISCAL YEAR 1992.-Sections 
101 and 102 of Public Law 102-25 (105 Stat. 78) 
are each amended by striking out "fiscal 
year 1991" each place it appears and insert
ing in lieu thereof "fiscal years 1991 and 
1992". 

(b) LIMITATION ON APPLICABILITY.-The pro
visions of title I of Public Law 102-25 (105 
Stat. 78), as amended by subsection (a), shall 
apply only to appropriations provided in 
Public Law 102-28 (105 Stat. 161). 

(C) TECHNICAL AMENDMENT.-Sections 
101(b)(2), 102, 105(b)(4), and 203(b) of Public 
Law 102-25 (105 Stat. 75) are amended by 
striking out "working capital funds" and 
"Persian Gulf Conflict Working Capital 
Fund" each place such terms appear and in
serting in lieu thereof "Persian Gulf Re
gional Defense Fund". 
SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-During fiscal years 1991 

and 1992, there are authorized to be appro-
priated to the Department of Defense in ac
cordance with this section current and fu
ture balances in the Defense Cooperation Ac
count and the Persian Gulf Regional Defense 
Fund. 

(2) RELATIONSHIP TO OTHER AUTHORIZA
TIONS.-The authorizations of appropriations 
in this section are in addition to the 
amounts otherwise authorized to be appro
priated by this Act or any other Act enacted 
before the date of the enactment of this Act. 

(3) AVAILABILITY BY TRANSFER.-Amounts 
appropriated pursuant to paragraph (1) shall 
be available only in accordance with sub
sections (b) and (c) for-

(A) transfer by the Secretary of Defense to 
fiscal year 1991 and fiscal year 1992 appro
priations accounts of the Department of De
fense for incremental costs associated with 
Operation Desert Storm; and 

(B) replenishment of the Persian Gulf Re
gional Defense Fund by transfer from the De
fense Cooperation Account. 

(4) MAXIMUM AMOUNTS.-
(A) TRANSFERS TO DEPARTMENT OF DEFENSE 

ACCOUNTS.-The total amount transferred as 
provided in paragraph (3)(A) may not exceed 
$4,392,855,000. 

(B) REPLENISHMENT TRANSFERS.-The total 
amount transferred as provided in paragraph 
(3)(B) may not exceed the amount trans
ferred from the Persian Gulf Regional De
fense Fund pursuant to appropriations au
thorized by this section. 

(b) FISCAL YEAR 1991.-
(1) PROCUREMENT.-ln addition to the 

amounts otherwise authorized to be appro
priated for fiscal year 1991 for procurement, 
there are authorized to be appropriated for 
fiscal year 1991 in accordance with sub
section (a) for procurement as follows: 
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(A) ARMY.-For the Army: 
(i) For aircraft, $110,400,000. 
(ii) For missiles, $21,800,000. 
(iii) For other procurement, $80,500,000. 
(B) NAVY.-For the Navy: 
(i) For aircraft, $508,000,000. 
(ii) For weapons, $8,100,000. 
(iii) For other procurement, $112,700,000. 
(C) MARINE CORPS.-For the Marine Corps, 

$4,300,000. 
(D) Am FORCE.-For the Air Force: 
(i) For aircraft, $76,900,000. 
(ii) For other procurement, $460,000,000. 
(2) RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION.-In addition to amounts other
wise authorized to be appropriated for fiscal 
year 1991 for research, development, test, and 
evaluation, there are authorized to be appro
priated for fiscal year 1991 in accordance 
with subsection (a) for research, develop
ment, test, and evaluation as follows: 

(A) ARMY.-For the Army, $47,800,000. 
(B) NAVY.-For the Navy, $6,100,000. 
(C) AIR FORCE.-For the Air Force, 

$26,500,000. 
(D) DEFENSE AGENCIES.-For the Defense 

Agencies, $28,100,000. 
(3) OPERATION AND MAINTENANCE.-ln addi

tion to the amounts otherwise authorized to 
be appropriated for fiscal year 1991 for oper
ation and maintenance, there are authorized 
to be appropriated for fiscal year 1991 in ac
cordance with subsection (a) for operation 
and maintenance as follows: 

(A) ARMY RESERVE.-For the Army Re
serve, $23,200,000. 

(B) NAVAL RESERVE.-For the Naval Re
serve, $28,300,000. 

(C) NATIONAL GUARD.-For the Army Na
tional Guard and the Air National Guard, 
$41,900,000. 

(D) AIR NATIONAL GUARD.-For the Air Na
tional Guard, $55,000,000. 

(E) DEFENSE AGENCIES.-For the Defense 
Agencies, $50,000,000. 

(4) WORKING CAPITAL FUNDS.-ln addition to 
the amounts otherwise authorized to be ap
propriated for fiscal year 1991 for providing 
capital for working-capital funds, there are 
authorized to be appropriated for fiscal year 
1991 in accordance with subsection (a) for 
providing capital for such funds as follows: 

(A) ARMY STOCK FUND.-For the Army 
Stock Fund, $60,000,000. 

(B) NAVY STOCK FUND.-For the Navy Stock 
Fund, $300,000,000. 

(C) Am FORCE STOCK FUND.-For the Air 
Force Stock Fund, $60,000,000. 

(5) MILITARY PERSONNEL, ARMY NATIONAL 
GUARD.-In addition to the amounts other
wise authorized to be appropriated for fiscal 
year 1991 for military personnel, Army Na
tional Guard, there are authorized to be ap
propriated for fiscal year 1991 in accordance 
with subsection (a) for m111tary personnel, 
Army National Guard, $40,196,000. 

(C) FISCAL YEAR 1992.-
(1) PROCUREMENT.-ln addition to the 

amounts authorized to be appropriated by 
title I of this Act for fiscal year 1992 for pro
curement, there are authorized to be appro
priated for fiscal year 1992 in accordance 
with subsection (a) for procurement as fol
lows: 

(A) ARMY.-For the Army: 
(i) For missiles, $200,000,000. 
(ii) For weapons and tracked combat vehi-

cles, $10,300,000. 
(11i) For other procurement, $207,859,000. 
(B) Am FORCE.-For the Air Force: 
(1) For aircraft, $777,600,000. 
(11) For other procurement, $100,000,000. 
(2) OPERATION AND MAINTENANCE.-ln addi

tion to the amounts authorized to be appro-

priated by title ill of this Act for fiscal year 
1992 for operation and maintenance, there 
are authorized to be appropriated for the 
Army for fiscal year 1992 for operation and 
maintenance in accordance with subsection 
(a), $227,300,000. 

(3) WORKING CAPITAL FUNDS.-ln addition to 
the amounts authorized to be appropriated 
by title ill of this Act for fiscal year 1992 for 
providing capital for working capital funds, 
there are authorized to be appropriated for 
fiscal year 1992 in accordance with sub
section (a) for providing capital for such 
funds as follows: 

(A) ARMY STOCK FUND.-For the Army 
stock fund, $350,000,000. 

(B) NAVY STOCK FUND.-For the Navy stock 
fund, $150,000,000. 

(C) AIR FORCE STOCK FUND.-For the Air 
Force stock fund, $220,000,000. 

(d) ADDITIONAL TRANSFER AUTHORITY.-The 
amount of the transfer authority provided in 
section 1401 of Public Law 101-510 for fiscal 
year 1991 and the amount of the transfer au
thority provided in section 1101 of this Act 
for fiscal year 1992 are increased by the 
amounts of the transfers made by the Sec
retary of Defense for fiscal years 1991 and 
1992, respectively, pursuant to this title or 
any other law other than Public Law 101-511. 

(e) ADMINISTRATION OF TRANSFERS.-A 
transfer made under the authority of this 
title increases by the amount of the transfer 
the amount authorized for the account to 
which the transfer is made. 

(f) REPLENISHMENT OF FUND.-Amounts 
transferred from the Persian Gulf Regional 
Defense Fund pursuant to an authorization 
contained in this section shall be replenished 
from funds available in the Defense Coopera
tion Account to the extent that funds are 
available in the Defense Cooperation Ac
count. Whenever the balance in the Persian 
Gulf Regional Defense Fund is less than 
$14,680,000, the Secretary of Defense, in order 
to replenish that Fund, shall transfer funds 
that become available to the Defense Co
operation Account from such account to that 
Fund before making any transfer of such 
funds under subsection (a)(3)(A). 

(g) MONTHLY REPORTS ON TRANSFERS.-Not 
later than seven days after the end of each 
month in fiscal years 1991 and 1992, the Sec
retary of Defense shall submit to the con
gressional defense committees and the 
Comptroller General of the United States a 
detailed report on the cumulative total 
amount of the transfers made under the au
thority of this title through the end of that 
month. 
SEC. 1003. DEFINITIONS. 

(a) INCLUSION OF OPERATION PROVIDE COM
FORT.-Section 3(1) of Public Law 102-25 (105 
Stat. 77) is amended by striking out "Oper
ation Desert Shield and Operation Desert 
Storm" and inserting in lieu thereof "Oper
ation Desert Shield, Operation Desert Storm, 
and Operation Provide Comfort". 

(b) INCREMENTAL EXPENSES ASSOCIATED 
WITH OPERATION DESERT STORM.-ln this 
title, the term "incremental expenses associ
ated with Operation Desert Storm" has the 
meaning given such term in section 3(2) of 
Public Law 102-25 (105 Stat. 77). 

TITLE XI-GENERAL PROVISIONS 
PART A-FINANCIAL AND BUDGET MATTERS 

SEC. 1101. TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA

TIONS.-(1) Upon a determination by the Sec
retary of Defense that such action is nec
essary in the national interest, the Sec
retary may transfer amounts of authoriza
tions made available to the Department of 

Defense in this division for any fiscal year 
between any such authorizations for that fis
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of Defense 
may transfer under the authority of this sec
tion may not exceed $3,000,000,000. 

(b) LIMITATIONS.-The authority provided 
by this section to transfer authorizations-

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza
tion by Congress. 

(C) EFFECT ON AUTHORIZATION AMOUNTS.-A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.-The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 
SEC. 1102. DATE FOR TRANSMITI'AL OF JOINT 

OMBICBO ANNUAL OUI'LAY REPORT. 
(a) CHANGE IN DATE.-Subsection (a)(1) of 

section 5 of Public Law 101-189 (103 Stat. 1364; 
10 U.S.C. 114a note) is amended by striking 
out "Not later than December 15, 1989, and 
not later than December 15 of each year 
thereafter," and inserting in lieu thereof 
"Not later than the day on which the budget 
for any fiscal year is submitted to Congress 
pursuant to section 1105 of title 31, United 
States Code,". 

(b) CONFORMING AMENDMENT.-Such sub
section is further amended by striking out 
"for the budget" in subparagraph (A) and all 
that follows through "is submitted" and in
serting in lieu thereof "for that budget". 

(c) CROSS-REFERENCE CORRECTION.-Sub
section (b) of such section is amended by 
striking out "subsection (1)(1)" and inserting 
in lieu thereof "subsection (a)(1)". 
SEC. 1103. REVISION OF REPORTING REQUIRE· 

MENT REGARDING THE EFFECT OF 
CERTAIN PAYMENTS AND ADJUST· 
MENTS ON THE FEDERAL DEFICIT. 

(a) TEMPORARY REQUmEMENT FOR OMB RE
PORT.-For each of fiscal years 1991, 1992, 
1993, 1994, 1995, and 1996, the Director of the 
Office of Management and Budget shall sub
mit to Congress the Director's estimate of 
the effect on the Federal deficit of payments 
and adjustments made with respect to sec
tions 1552 and 1553 of title 31, United States 
Code. Such estimate shall be made sepa
rately for the accounts of each agency. 

(b) ELIMINATION OF PERMANENT REQumE
MENT FOR CBO REPORT.-Section 1554 of title 
31, United States Code, is amended-

(!) by striking out subsection (c); and 
(2) by redesignating subsection (d) as sub

section (c). 
PART B-MISCELLANEOUS 

SEC. 1111. TRANSFER OF OBSOLETE AIRCRAFT 
CARRIER OWSKANY. 

(a) AUTHORITY.-Notwithstanding sub-
sections (a) and (c) of section 7308 of title 10, 
United States Code, but subject to sub
section (b) of that section, the Secretary of 
the Navy may transfer the obsolete aircraft 
carrier Oriskany (CV 34) to the Zaidan Hojin 
Kokusai Joho Shizen Kyokai (in English, 
"International Information Friendship 
Foundation" or "IIFF") for cultural and 
educational purposes. 
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(b) LIMITATION.-The transfer authorized 

by subsection (a) may be made only if the 
Secretary of the Navy determines that the 
vessel is of no further use to the United 
States for national security purposes. 

(c) RESTRICTIONS ON TRANSFER.-The trans
fer authorized by subsection (a) may not be 
made until-

(1) the United States has received from or 
on behalf of the IIFF an amount not less 
than the estimated scrap value of the vessel 
(as determined by the Secretary of the Navy) 
that would otherwise be received by the 
United States if the vessel were not trans
ferred pursuant to this section; and 

(2) the IIFF has agreed in writing that all 
work necessary to restore the Oriskany will 
be performed in United States shipyards. 

(d) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in 
connection with the transfer authorized by 
this section as the Secretary considers ap
propriate. 
SEC. 1112. TRANSFER OF OBSOLETE RESEARCH 

VESSEL GYRE. 
(a) AUTHORITY TO TRANSFER VESSEL.-Not

withstanding subsections (a) and (c) of sec
tion 7308 of title 10, United States Code, but 
subject to subsection (b) of that section, the 
Secretary of the Navy may transfer the obso
lete research vessel Gyre to the Texas Agri
cultural and Mechanical University for edu
cation and research purposes. 

(b) LIMITATION.-The transfer authorized 
by subsection (a) may be made only if the 
Secretary determines that the vessel Gyre is 
of no further use to the United States for na
tional security purposes. 

(c) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in 
connection with the transfer authorized by 
this section as the Secretary considers ap
propriate. 
SEC. 1118. REPORT ON THE PROLIFERATION OF 

MISSILES AND ESSENTIAL COMPO· 
NENTS OF NUCLEAR, BIOLOGICAL, 
AND CHEMICAL WEAPONS. 

(a) CONTENTS OF REPORT.-(1) Not later 
than 90 days after the date of the enactment 
of this Act, and every year thereafter, the 
President shall submit to the Congress are
port on developments in the transfer of 
weapons, technology, and materials that can 
be used to deliver, manufacture, or 
weaponize nuclear, biological, or chemical 
weapons (hereafter in this section referred to 
as "NBC weapons") to any country that is 
not an MTCR adherent and is seeking to ac
quire such equipment, technology, or any 
other missile system that the Secretary of 
Defense has reason to believe may be used to 
deliver NBC weapons, other than those coun
tries excluded in subsection (b). 

(2) Such report shall cover-
(A) the transfer of all aircraft, cruise mis

siles, artillery weapons, unguided rockets 
and multiple rocket systems, and related 
bombs, shells, warheads and other 
weaponization technology and materials 
which the Secretary has reason to believe 
may be intended for the delivery of NBC 
weapons; 

(B) international transfers of MTCR equip
ment or technology to any country that is 
not an MTCR adherent and is seeking to ac
quire such equipment or any other missile 
system that the Secretary has reason to be
lieve may be used to deliver NBC weapons; 
and 

(C) the transfer of technology, test equip
ment, radioactive materials, feedstocks and 
cultures, and all other specialized materials 
that the Secretary has reason to believe will 
be used to manufacture NBC weapons. 

(3) Each such report shall include-
(A) the status of missile, aircraft, and 

other weapons delivery and weaponization 
programs in any such country, including ef
forts by such country to acquire MTCR 
equipment, NBC-capable aircraft, or any 
other weapon or major weapon component 
which is dedicated to the delivery of NBC 
weapons, whose primary use is the delivery 
of NBC weapons, or which the Secretary has 
reason to believe may be used to deliver NBC 
weapons; 

(B) the status of NBC weapons develop
ment, manufacture, and deployment pro
grams in any such country, including efforts 
to acquire essential test equipment, manu
facturing equipment and technology, 
weaponization equipment and technology, 
and radioactive material, feedstocks or com
ponents of feedstocks, and biological cul
tures and toxins; 

(C) a description of assistance provided by 
any person or government, after the date of 
the enactment of this Act, to any such coun
try in the development of-

(i) missile systems, as defined in the MTCR 
or which the Secretary has reason to believe 
may be used to deliver NBC weapons; 

(11) aircraft and other delivery systems and 
weapons which the Secretary has reason to 
believe may be used to deliver NBC weapons; 
and 

(iii) NBC weapons; 
(D) a listing of those persons and countries 

which continue to provide such equipment or 
technology described in subparagraph (C) to 
any country as of the date of submission of 
the report; 

(E) a description of the diplomatic meas
ures that the United States, and that other 
adherents to the MTCR and other agree
ments affecting the acquisition and delivery 
of NBC weapons, have made with respect to 
activities and private persons and govern
ments suspected of violating the MTCR and 
such other agreements; 

(F) an analysis of the effectiveness of the 
regulatory and enforcement regimes of the 
United States and other countries that ad
here to the MTCR and other agreements af
fecting the acquisition and delivery of NBC 
weapons in controlling the export of MTCR 
and other NBC weapons and delivery system 
equipment or technology; 

(G) a summary of advisory opinions issued 
under section 11B(b)(4) of the Export Admin
istration Act of 1979 and under section 73(d) 
of the Arms Export Control Act; and 

(H) an explanation of United States policy 
regarding the transfer of MTCR equipment 
or technology to foreign missile programs, 
including programs involving launches of 
space vehicles. 

(b) EXCLUSIONS.-The countries excluded 
under subsection (a) are Australia, Belgium, 
Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, 
Italy, Japan, Luxembourg, Netherlands, Nor
way, Portugal, Spain, Turkey, and the Unit
ed Kingdom. 

(C) CLASSIFICATION.-The President shall 
make every effort to submit all of the infor
mation required by subsection (a) in unclas
sified form. Whenever the President submits 
any such information in classified form, he 
shall submit such classified information in 
an addendum and shall also submit simulta
neously a detailed summary, in unclassified 
form, of such classified information. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the terms "missile", "MTCR", "MTCR 
equipment or technology", and "MTCR ad
herent" have the meanings given those 

terms in section 74 of the Arms Export Con
trol Act; 

(2) the term "Secretary" means the Sec
retary of Defense; and 

(3) the term "weaponize" or 
"weaponization" means to incorporate into, 
or the incorporation into, usable ordnance or 
other militarily useful means of delivery. 

(e) REPEAL OF SUPERSEDED LAW.-Section 
1704 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1749; 22 U.S.C. 2797) is repealed. 
SEC. 1114. PROBIBmON RELATING TO DEACTI

VATION OF NAVAL RESERVE HELl· 
COPI'ER MINE COUNTERMEASURES 
SQUADRONS. 

Funds appropriated or otherwise made 
available for the Department of Defense for 
fiscal years before fiscal year 1994 may not 
be used to deactivate Naval helicopter mine 
countermeasures squadrons HM-18 and HM-
19 as units in the Naval Reserve. 
SEC. 1115. REPEAL OF REQUIREMENT FOR 

TRANSFER OF CERTAIN AIRCRAIT 
TO AIR FORCE RESERVE COMPO
NENTS. 

Section 1436 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1688) is repealed. 
SEC. 1118. TERMINATION OF REQUIREMENT TO 

REPLACE MARINE CORPS OV-10 AJR. 
CRAFI' WITH AIR FORCE A-10 AJR. 
CRAFI'. 

(a) TERMINATION OF OV-10 REPLACEMENT 
REQUmEMENTS.-The requirements in sub
section (b)(2) of section 1439 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1689) that 
relate to the retirement of OV-10 aircraft in 
the inventory of the Marine Corps and to the 
transfer of A-10 aircraft to the Department 
of the Navy are terminated. 

(b) REPEAL OF RELATED LIMITATION.-Sub
section (a)(2) of such section is repealed. 
SEC. 1117. TREATMENT AND AVAILABILITY OF 

CONTRIBUTIONS OF FRIENDLY FOR
EIGN COUNTRIES AND NATO FOR 
COOPERATIVE DEFENSE PROJECTS. 

(a) IN GENERAL.-Subchapter II of chapter 
138 of title 10, United States Code, is amend
ed by adding at the end the following new 
section: 
"§ 23SOi. Foreign contributions for coopera

tive projects 
"(a) Whenever the United States partici

pates in a cooperative project with a friendly 
foreign country or the North Atlantic Treaty 
Organization (NATO) on a cost-sharing basis, 
any contribution received by the United 
States from that foreign country or NATO to 
meet its share of the project costs may be 
credited to appropriations available to an 
appropriate m111tary department or another 
appropriate organization within the Depart
ment of Defense, as determined by the Sec
retary of Defense. 

"(b) The amount of a contribution credited 
to an appropriation account in connection 
with a cooperative project referred to in sub
section (a) pursuant to such subsection shall 
be available only for payment of the share of 
the project expenses allocated to the foreign 
country or NATO making the contribution. 
Payments for which such amount is avail
able include the following: 

"(1) Payments to contractors and other 
suppliers (including the Department of De
fense and other participants acting as suppli
ers) for necessary articles and services. 

"(2) Payments for any damages and costs 
resulting from the performance or cancella
tion of any contract or other obligation. 

"(3) Payments or reimbursements of other 
program expenses, including program office 
overhead and administrative costs. 
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"(4) Refunds to other participants. 
"(c) In this section: 
"(1) The term 'cooperative project' means 

a jointly managed arrangement, described in 
a written cooperative agreement entered 
into by the participants, that-

"(A) is undertaken by the participants in 
order to improve the conventional defense 
capabilities of the participants; and 

"(B) provides for-
"(i) one or more participants (other than 

the United States) to share with the United 
States the cost of research and development, 
testing, evaluation, or joint production (in
cluding follow-on support) of defense arti
cles; 

"(11) the United States and another partici
pant concurrently to produce in the United 
States and the country of such other partici
pant a defense article jointly developed in a 
cooperative project described in clause (i); or 

"(iii) the United States to procure a de
fense article or a defense service from an
other participant in the cooperative project. 

"(2) The term 'defense article' has the 
meaning given such term in section 47(3) of 
the Arms Export Control Act (22 U.S.C. 
2794(3)). 

"(3) The term 'defense service' has the 
meaning given such term in section 47(4) of 
the Arms Export Control Act (22 U.S.C. 
2794( 4)). ". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of subchapter II of 
such chapter is amended by adding at the 
end the following new item: 
"23501. Foreign contributions for cooperative 

projects.". 
SEC. 1118. BURDENSHARING CONTRIBUTIONS BY 

KOREA. 
(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.

During fiscal years 1992 and 1993, the Sec
retary of Defense may accept cash contribu
tions from the Republic of Korea for the pur
poses specified in subsection (c). 

(b) CREDIT TO APPROPRIATIONS.-Amounts 
accepted in a fiscal year pursuant to the au
thority provided in subsection (a) shall be 
credited to Department of Defense appro
priations that are available for that fiscal 
year for the purposes (specified in subsection 
(c)) for which the amounts are contributed. 
The amounts so credited shall be available 
for the same period as the appropriations to 
which credited. 

(C) AVAILABILITY OF CONTRIDUTIONS.
Amounts credited to appropriations pursu
ant to subsection (b) shall be available only 
for the payment of the following costs: 

(1) The costs of compensation for local na
tional employees of the Department of De
fense in the Republic of Korea. 

(2) The costs of military construction 
projects of the Department of Defense in the 
Republic of Korea. 

(d) REPORTS.-Not later than the first day 
of each of fiscal years 1993 and 1994, the Sec
retary of Defense shall submit to the con
gressional defense committees a report on 
the contributions accepted by the Secretary 
during the preceding fiscal year under the 
authority provided in subsection (a). 
SEC. 1119. EXPANSION OF AUTHORITY FOR THE 

NAVY TO PROVIDE SUPPLIES AND 
SERVICES TO FOREIGN COUNTRIES. 

(a) REIMBURSABLE PROVISION OF SUPPLIES 
AND SERVICES.-Subsection (a) of section 7227 
of title 10, United States Code, is amended by 
striking out "friendly" each place it appears. 

(b) PROVISION OF PORT AND AIRPORT SERV
ICES WITHOUT REIMBURSEMENT.-Subsection 
(b)(2) of such section is amended-

(!) in subparagraph (A)-
(A) by striking out "(A)"; 

(B) by striking out "port services" each 
place it appears and inserting in lieu thereof 
"port or airport services"; 

(C) by inserting "or aircraft" after "naval 
vessels" each place such term appears; and 

(D) in the first sentence, by striking out 
"an allied" and inserting in lieu thereof "a 
foreign"; and 

(2) by striking out subparagraph (B). 

SEC. 1120. EXTENSION OF AUTHORITY FOR 
TRANSFER OF EXCESS DEFENSE 
EQUIPMENT TO CERTAIN NATIONS. 

Section 516(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j(a)) is amended in 
the first sentence by striking out "during 
the fiscal years 1987 through 1991, ". 
SEC. 1121. AUTHORITY OF SECRETARY OF DE· 

FENSE IN CONNECTION WITH COOP· 
ERATIVE AGREEMENTS ON AIR DE· 
FENSE IN ITALY. 

(a) AUTHORITY TO CARRY OUT AGREE
MENTS.-The Secretary of Defense is author
ized to carry out the Italian air defense 
agreements. In carrying out those agree
ments, the Secretary-

(!) may provide without monetary charge 
to the Republic of Italy articles and services 
as specified in the agreements; and 

(2) may accept from the Republic of Italy 
(in return for the articles and services pro
vided under paragraph (1)) articles and serv
ices as specified in the agreements. 

(b) ADMINISTRATION OF AGREEMENTS.-In 
connection with the administration of the 
Italian air defense agreements, the Sec
retary of Defense may-

(1) waive any surcharge for administrative 
services otherwise chargeable under section 
21(e)(l)(A) of the Arms Export Control Act 
(22 U.S.C. 2761(e)(l)(A)); 

(2) waive any charge not otherwise waived 
for services associated with contract admin
istration for the sale under the Arms Export 
Control Act of Patriot air defense missile 
fire units or components thereof to the Re
public of Italy contemplated in the agree
ments; and 

(3) use, to the extent contemplated in the 
agreements, the North Atlantic Treaty Orga
nization (NATO) Maintenance and Supply 
Agency-

(A) for the supply of logistic support in Eu
rope for the Patriot missile system; and 

(B) for the acquisition of such logistic sup
port, to the extent that the Secretary deter
mines that the procedures of that agency 
governing such supply and acquisition are 
appropriate. 

(c) AUTHORITY SUBJECT TO AVAILABILITY OF 
APPROPRIATIONS.-The authority of the Sec
retary of Defense to enter into contracts 
under the Italian air defense agreements is 
available only to the extent that appro
priated funds are otherwise available for 
that purpose. 

(d) DEFINITION.-For the purposes of this 
section, the term "Italian air defense agree
ments" means--

. (1) the agreement entitled "Memorandum 
of Understanding Between the Secretary of 
Defense of the United States of America and 
the Minister of Defense of the Italian Repub
lic on Cooperative Measures for Enhancing 
Air Defense in Italy", signed on March 24, 
1988; and 

(2) the agreement entitled "Implementing 
Agreement to the Memorandum of Under
standing Between the Secretary of Defense 
of the United States of America and the Min
ister of Defense of the Italian Republic on 
Cooperative Measures for Enhancing Air De
fense in Italy", signed on April 20, 1990. 

SEC. 1122. TRAINING OF SPECIAL OPERATIONS 
FORCES WITH FRIENDLY FOREIGN 
FORCES. 

(a) PAYMENT FOR TRAINING.-(!) Chapter 101 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
"§ 2011. Special operations forces training 

with friendly foreign forces 
"(a) Under regulations prescribed pursuant 

to subsection (c), the commander of the spe
cial operations command established pursu
ant to section 167 of this title and the com
mander of any other unified or specified 
combatant command may pay, or authorize 
payment for, any of the following expenses: 

"(1) Expenses of training special operations 
forces assigned to that command in conjunc
tion with training, and training with, armed 
forces and other security forces of a friendly 
foreign country. 

"(2) Expenses of deploying such special op
erations forces for that training. 

"(3) In the case of training in conjunction 
with a friendly developing country, the in
cremental expenses incurred by that country 
as the direct result of such training. 

"(b) The primary purpose of the training 
for which payment may be made under sub
section (a) shall be to train the special oper
ations forces of the combatant command. 

"(c) The Secretary of Defense shall pre
scribe regulations for the administration of 
this section. The regulations shall establish 
accounting procedures to ensure that the ex
penditures pursuant to this section are ap
propriate. 

"(d) In this section: 
"(1) The term 'special operations forces' in

cludes civil affairs forces and psychological 
operations forces. 

"(2) The term 'incremental expenses', with 
respect to a developing country, means the 
reasonable and proper cost of rations, fuel, 
training ammunition, transportation, and 
other goods and services consumed by such 
country. The term does not include pay, al
lowances, and other normal costs of such 
country's personnel.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
"2011. Special operations forces training with 

friendly foreign forces.''. 
(b) BUDGETING FOR TRAINING.-Section 166 

of title 10, United States Code, is amended by 
adding at the end the following new sub
section: 

"(c) SOF TRAINING WITH FOREIGN 
FORCES.-A funding proposal for force train
ing under subsection (b)(2) may include 
amounts for training expense payments au
thorized in section 2011 of this title.". 
SEC. 1123. TECHNICAL DATA PACKAGES FOR 

LARGE-CALIBER CANNON. 
(a) ExCEPTION FOR FRIENDLY FOREIGN 

COUNTRIES.-Section 4542(b)(l) of title 10, 
United States Code, is amended by striking 
out "member nation" and all that follows 
through "major non-NATO ally" and insert
ing in lieu thereof "friendly foreign coun
try" . 

(b) TECHNICAL CORRECTIONS.-Section 4542 
of such title is amended-

(!) in subsection (c)(3), by striking out 
"subsection (d)" and inserting in lieu thereof 
"subsection (f)"; and 

(2) in subsection (f), by striking out "sub
section (b)(3)" and inserting in lieu thereof 
"subsection (c)(3)". 
SEC. 1124. FOREIGN COMPARATIVE TESTING. 

Section 2350a of title 10, United States 
Code, is amended in subsections (g)(l)(A), 
(g)(4)(A), and (h) by inserting "and other 
friendly foreign countries" after "major al
lies of the United States". 
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SEC. 1125. SENSE OF CONGRESS RELATING TO 

THE CONTRIBUTIONS TO OPER
ATION DESERT STORM MADE BY THE 
DEFENSE-RELATED INDUSTRIES OF 
THE UNITED STATES. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The success of the Armed Forces of the 
United States in the prosecution of Oper
ation Desert Storm is without parallel in the 
history of warfare. 

(2) This success was due in great measure 
to the ready availability of weapons and 
weapon systems exhibiting remarkable accu
racy through advanced technological design. 

(3) These weapons and weapon systems 
were designed and produced by the defense
related industries of the United States. 

(4) The Commander in Chief, United States 
Central Command, formulated a battle plan 
for Operation Desert Storm that relied on 
the availability and performance of these 
weapons and weapon systems. 

(5) The successful use of these weapons and 
weapon systems in accordance with this plan 
resulted in astonishingly small numbers of 
killed and wounded among the Armed Forces 
of the United States and of the allied coali
tion. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) the defense-related industries of the 
United States, and the men and women who 
work for such industries, deserve the grati
tude and appreciation of the Congress and of 
the United States for the design and produc
tion of the technologically-advanced weap
ons and weapon systems that ensured victory 
by the United States and its international 
coalition allies in Operation Desert Storm; 

(2) future decisions relating to the national 
security of the United States must take into 
account the need to maintain strong defense
related industries in the United States; and 

(3) it is vitally important to the United 
States that the defense-related industries of 
the United States be capable of responding 
to the national security requirements of the 
United States. 
SEC. 1126. SENSE OF CONGRESS RELATING TO 

COOPERATION BETWEEN THE MILl· 
TARY DEPARTMENTS AND BIG 
BROTHERS AND BIG SISTERS ORGA
NIZATIONS. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The Big Brothers and Big Sisters con
sist of 499 independent organizations located 
across the United States that assist at-risk 
children and the families of such children by 
establishing mentor programs that foster 
one-to-one relationships between such chil
dren and concerned adult mentors. 

(2) The Big Brothers and Big Sisters orga
nizations annually assist approximately 
110,000 such children. 

(3) As a result of cooperation between the 
Department of Defense and Big Brothers and 
Big Sisters organizations, successful mentor 
programs have been established at several 
military installations located in the United 
States and overseas. 

(4) There are an estimated 80,000 single
parent families, containing at least 80,000 at
risk youth, that are headed by members of 
the Armed Forces. 

(5) Appropriately trained members of the 
Armed Forces are exceptionally qualified to 
serve as concerned adult mentors of at-risk 
youths in Big Brothers and Big Sisters men
tor programs. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) additional cooperation between the 
military departments and the Big Brothers 

and Big Sisters organizations located in 
communities near military installations 
under the jurisdiction of such departments 
will assist members of the Armed Forces who 
serve at such installations and such commu
nities in responding to the family support 
needs of such members and communities; 
and 

(2) the military departments should take 
all practicable steps necessary to encourage 
such cooperation at military installations 
located in the United States and to promote 
the establishment of additional Big Brothers 
and Big Sisters organizations at such instal
lations located overseas. 
SEC. 1127. STRATEGIC FRAMEWORK AND DIS

TRIBUTION OF RESPONSIBILITIES 
FOR THE SECURITY OF ASIA AND 
THE PACIFIC. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The alliance between the United States 
and its allies in East Asia contributes great
ly to the security of that region. 

(2) It is in the national interest of the 
United States to maintain a forward mili
tary and naval presence in East Asia. 

(3) The pace of economic, political, and so
cial advances in many of the East Asian 
countries, particularly Japan and South 
Korea, continues to accelerate. 

(4) As a result of such advances the capac
ity of those countries to contribute to the 
responsibilities for their own defense has in
creased dramatically. 

(5) While the level of defense 
burdensharing by Japan and South Korea has 
increased, continued acceleration of the rate 
of transfer of that burden is desirable. 

(6) The United States remains committed 
to the security of its friends and allies in 
Asia and the Pacific Rim region. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) the United States should regularly re
view the missions, force structure, and loca
tions of its military forces in Asia and the 
Pacific, including Hawaii; 

(2) the United States should also regularly 
review its basing structure in the Pacific and 
Asia, with special attention to developments 
in the Philippines, Japan, and South Korea, 
and determine basing, forward deployments, 
maritime and land base prepositioning, am
phibious forces, and strategic lift to meet 
evolving strategic needs; 

(3) the United States should regularly re
view the threats and potential threats tore
gional peace, the United States, and its 
friends and allies; 

(4) the United States should continue to 
assess the feasibility and desirability of the 
ongoing partial, gradual reduction of mili
tary forces in Asia and the Pacific; 

(5) in view of the advances referred to in 
subsection (a)(3), Japan and South Korea 
should continue to assume increased respon
sibility for their own security and the secu
rity of the region; 

(6) Japan and South Korea should continue 
to offset the direct costs incurred by the 
United States in deploying military forces 
for the defense of those countries including 
costs related to the presence of United 
States military forces in those countries; 
and 

(7) Japan should continue to contribute to 
improvements to global stability by contrib
uting to countries in regions of importance 
to world stability through the Official Devel
opment Assistance Program of Japan. 

(c) REPORT REQUIRED.-(1) Not later than 
April 1, 1992, the President shall submit to 
the congressional defense committees, the 
Committee on Foreign Relations of the Sen-

ate, and the Committee on Foreign Affairs of 
the House of Representatives a report on the 
strategic posture and military force struc
ture of the United States in Asia and the Pa
cific, including the forces in Hawaii. The 
President shall include in such report a stra
tegic plan relating to the continued United 
States presence in that region. 

(2) The report shall specifically include the 
following matters: 

(A) An assessment of the trends in the re
gional military balance involving potential 
threats to the United States and its allies 
and friends in Asia and the Pacific, with spe
cial attention to (i) the implications of re
cent developments in the Soviet Union and 
the People's Republic of China for United 
States and allied security planning in Asia 
and the Pacific, and (11) such regional con
flicts as the struggle in Cambodia. 

(B) An assessment of the trends in acquir
ing and deploying nuclear, biological, and 
chemical weapons and long range missiles 
and other delivery systems and other desta
bilizing transfers of arms and technology. 

(C) An assessment of the extent to which a 
requirement continues to exist for a regional 
security role for the United States in East 
Asia. 

(D) Identification of (i) any changes in the 
missions, force structure, and locations of 
United States military forces in Asia and the 
Pacific that could strengthen the ca.pab111-
ties of such forces and lower the costs of 
maintaining such forces, and (11) changes in 
contingency and reserve armed forces in the 
United States and other areas. 

(E) A review of the United States basing 
structure in the Pacific and Asia with spe
cial attention to developments in the Phil
ippines, Japan, and South Korea, including a 
review of the implications for basing, for
ward deployments, maritime, and land base 
prepositioning, amphibious forces, and stra
tegic lift to meet evolving strategic needs. 

(F) A discussion of the strategic implica
tions of the departure of United States forces 
from Clark Air Force Base and of the re
maining fac111ties in the Philippines. 

(G) A discussion of the need for expanding 
the United States access to fac111ties in 
Singapore and other states in East Asia that 
are friendly to the United States. 

(H) A discussion of the recent trends in the 
contributions to burdensharing and the com
mon defense being made by the friends and 
allies of the United States in Asia and the 
ways in which increased defense responsibil
ities and costs presently borne by the United 
States can be transferred to the friends and 
allies of the United States in Asia and the 
Pacific. 

(I) An assessment of the feasibility of relo
cating United States military personnel and 
facilities in Japan and South Korea to re
duce friction between such personnel and the 
people of those countries. 

(J) Changes in bilateral command arrange
ments that would fac111tate a transfer of 
m111tary missions and command to allies of 
the United States in East Asia. 

(K) A discussion of the changes in (i) the 
flow of arms and m111tary technology be
tween the United States and its friends and 
allies, (11) the balance of trade in arms and 
technology, and (111) the dependence and 
interdependence between the United States 
and its friends and allies in military tech
nology. 
SEC. 1128. PROTECTION OJ!' KEYS AND KEYWAYS 

USED IN SECUR.ri'Y APPLICATIONS 
BY THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.--Chapter 67 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
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"§ 1386. Keys and keyways used in security 

applications by the Department of Defense 
"(a)(1) Whoever steals, purloins, embezzles, 

or obtains by false pretense any lock or key 
to any lock, knowing that such lock or key 
has been adopted by any part of the Depart
ment of Defense, including all Department of 
Defense agencies, mil1tary departments, and 
agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, 
special weapons, and classified information 
or classified equipment shall be punished as 
provided in subsection (b). 

"(2) Whoever-
"(A) knowingly and unlawfully makes, 

forges, or counterfeits any key, knowing 
that such key has been adopted by any part 
of the Department of Defense, including all 
Department of Defense agencies, m111tary de
partments, and agencies thereof, for use in 
protecting conventional arms, ammunition 
or explosives, special weapons, and classified 
information or classified equipment; or 

"(B) knowing that any lock or key has 
been adopted by any part of the Department 
of Defense, including all Department of De
fense agencies, military departments, and 
agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, 
special weapons, and classified information 
or classified equipment, possesses any such 
lock or key with the intent to unlawfully or 
improperly use, sell, or otherwise dispose of 
such lock or key or cause the same to be un
lawfully or improperly used, sold, or other
wise disposed of, 
shall be punished as provided in subsection 
(b). 

"(3) Whoever, being engaged as a contrac
tor or otherwise in the manufacture of any 
lock or key knowing that such lock or key 
has been adopted by any part of the Depart
ment of Defense, including all Department of 
Defense agencies, military departments, and 
agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, 
special weapons, and classified information 
or classified equipment, delivers any such 
finished or unfinished lock or any such key 
to any person not duly authorized by the 
Secretary of Defense or his designated rep
resentative to receive the same, unless the 
person receiving it is the contractor for fur
nishing the same or engaged in the manufac
ture thereof in the manner authorized by the 
contract, or the agent of such manufacturer, 
shall be punished as provided in subsection 
(b). 

"(b) Whoever commits an offense under 
subsection (a) shall be fined under this title 
or imprisoned not more than 10 years, or 
both. 

"(c) As used in this section, the term 'key' 
means any key, key blank, or keyway adopt
ed by any part of the Department of Defense, 
including all Department of Defense agen
cies, military departments, and agencies 
thereof, for use in protecting conventional 
arms, ammunition or explosives, special 
weapons, and classified information or clas
sified equipment.". 

(b) AMENDMENT TO THE CHAPTER ANALY-
818.-The chapter analysis for chapter 67 of 
title 18, United States Code, is amended by 
adding after the item referring to section 
1385 the following: 

"1386. Keys and keyways used in security ap
plications by the Department of 
Defense.". 

SEC. 1129. DEFENSE COST-SHARING AGREE
MENTS, ACCOUNTING, AND REPORT· 
ING. 

(a) DEFENSE COST-SHARING AGREEMENTS.
The President shall consult with foreign na-

tions to seek to achieve, within 12 months 
after the date of the enactment of this Act, 
an agreement on appropriate defense cost
sharing with each foreign nation in which 
the United States has permanently stationed 
United States combat units. Each such de
fense cost-sharing agreement should provide 
that such nation agrees to share equitably 
with the United States, through cash com
pensation or in-kind contributions, or a com
bination thereof, the costs to the United 
States of maintaining military personnel or 
equipment in that nation. 

(b) EXCEPTION.-The provisions of sub
section (a) shall not apply to those countries 
which are eligible for Foreign Military Fi
nancing (FMF) assistance or Economic Sup
port Fund (ESF) assistance. 

(C) CONSULTATIONS.-ln the consultations 
conducted under subsection (a), the Presi
dent should make maximum feasible use of 
the Department of Defense and of the post of 
Ambassador-at-Large created by section 
8125(c) of the Department of Defense Appro
priations Act, 1989 (10 U.S.C. 113 note). 

(d) ALLIES MUTUAL DEFENSE PAYMENTS Ac
COUNTING.-The Secretary of Defense shall 
maintain an accounting for defense cost
sharing under each agreement entered into 
with a foreign nation pursuant to subsection 
(a). Such accounting shall show for such na
tion-

(1) the amount and nature of cost-sharing 
contributions agreed to; 

(2) the amount of cost-sharing contribu
tions delivered to date; 

(3) the amount of additional contributions 
of such nation to any commonly funded mul
tilateral programs providing for United 
States participation in the common defense; 

(4) the amount of contributions made by 
the United States to any such commonly 
funded multilateral programs; 

(5) the amount of the contributions of all 
other nations to any such commonly funded 
multilateral programs; and 

(6) the cost to the United States of main
taining military personnel or equipment in 
that nation. 

(e) REPORTING REQUIREMENTS.-(1) The an
nual Report on Allied Contributions to the 
Common Defense (required by section 1003, 
Public Law 98-525, Department of Defense 
Authorization Act, 1985) shall include infor
mation on efforts and progress in carrying 
out the provisions of subsections (a) and (c). 

(2) The report shall also contain the ac
counting of defense cost-sharing contribu
tions maintained pursuant to subsection (d). 
SEC. 1130. DISCWSURE OF INFORMATION CON· 

CERNING UNITED STATES PERSON· 
NEL CLASSIFIED AS PRISONER OF 
WAR OR MISSING IN ACTION. 

(a) IN GENERAL.-(1) Except as provided in 
subsection (c), the head of each department 
or agency of the Federal Government hold
ing or receiving any information referred to 
in paragraph (2) relating to any United 
States personnel currently classified as pris
oners of war or missing in action shall make 
such information available to the public. 

(2) Paragraph (1) applies to any record, 
live-sighting report, or other information re
lating to the location, treatment, or condi
tion of any person referred to in such para
graph on or after the date on which such per
son passed from control of the Armed Forces 
of the United States into a status ultimately 
classified as prisoner of war or missing in ac
tion, as the case may be. 

(b) DEPARTMENT OF DEFENSE lNFORMA
TION.-At the same time that the Secretary 
of Defense makes available to the public the 
records and other information that is subject 
to the deadline established by subsection 

(d)(1), the Secretary shall also make avail
able to the public a complete list of United 
States personnel classified as prisoners of 
war, missing in action, or killed in action 
(body not returned) after 1940, including dur
ing a period of war. The list shall include-

(1) the current classification of each listed 
person for Department of Defense purposes; 
and 

(2) each change that has occurred in the 
listed person's classification (for Department 
of Defense purposes) since the original clas
sification. 

(C) ExCEPTIONS TO DISCLOSURE REQUmE
MENT.-(1) A record or other information, in
cluding any fatality report, may not be made 
available to the public pursuant to sub
section (a) if-

(A) such record or other information is ex
empt from the disclosure requirements of 
section 552 of title 5, United States Code, by 
reason of subsection (b) of such section; 

(B) the record or other information is in a 
system of records exempt from the require
ments of subsection (d) of section 552a of 
such title pursuant to subsection (j) or (k) of 
such section; or 

(C) the record or other information specifi
cally mentions a person by name unless such 
person or, in the case of a dead or incapaci
tated person or a person whose whereabouts 
is unknown, the closest living relative of 
such person (as determined by the official 
custodian of such record or information) ex
pressly consents in writing to the disclosure 
of such record or other informa.tion. 

(2) The prohibition contained in para.graph 
(1)(C) does not apply to the access of a mem
ber of the family of a person to any record or 
informa.tion to the extent that the record or 
other information rela.tes to such person. 

(3) The authority of a person to consent to 
disclosure of a record or other information 
for the purposes of para.graph (1)(C) ma.y be 
delega.ted to another person or a.n orga.niza
tion only by means of a.n express legal power 
of a.ttorney gra.nted by the person a.uthorized 
by such para.gra.ph to consent to the disclo
sure. 

(d) DEADLINES.-(!) In the ca.se of records 
or other informa.tion that a.re required by 
subsection (a.) to be ma.de a.va.ila.ble to the 
public and a.re held by a. department or agen
cy of the Federal Government on the date of 
the enactment of this Act, the head of such 
department or agency shall make such 
records and other information available to 
the public pursuant to this section not later 
than 1 year a.fter such da.te. 

(2) Whenever a.fter the date of the enact
ment of this Act a department or agency of 
the Federal Government receives any record 
or other information referred to in sub
section (a) that is required by this section to 
be made available to the public, the head of 
such department or agency shall ma.ke such 
record or other information available to the 
public pursuant to this section not later 
tha.n 1 yea.r after it is received by that de
partment or agency. 

(3) If the head of a department or agency 
determines that his disclosure of any record 
or other information referred to in sub
section (a) by the date required by paragraph 
(1) or (2) will compromise the safety of Unit
ed States personnel known or thought to be 
held as prisoners of wa.r, then the head of 
such department or agency may withhold 
such record or other information from the 
disclosure otherwise required by this section 
and shall immediately notify the President 
and the congressional intelligence commit
tees of that determination. 

(e) DEFINITIONS.-In this section: 
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(1) The term "period of war" has the mean

ing given such term in section 101(11) of title 
38, United States Code. 

(2) The term "congressional intelligence 
committees" means the Select Committee 
on Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives. 
SEC. 1131. REPORT ON SHIPBUILDING EXPORT I.J. 

CENSE. 
Not later than four months after enact

ment of this Act, the Secretary of the Navy 
shall report to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives on the criteria to be used in 
evaluating requests by corporations in the 
United States for a license to import compo
nents of submarines designed and manufac
tured abroad for further assembly andre-ex
port. 
SEC. 1132. COMMENDATION OF THE MILITARY 

COLLEGES FOR THEm CONTRIBU· 
TIONS TO TRAINING THE CITIZEN· 
SOLDIERS. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The number of essential military col
leges-institutions that the Department of 
Defense has recognized as constituting a spe
cial aspect of American higher education
has decreased from 11 institutions in 1914 to 
only 4 today: Norwich University, founded in 
1819; Virginia Military Institute, established 
in 1839; The Citadel, The Military College of 
South Carolina, chartered in 1842; and North 
Georgia College, which opened in 1873; 

(2) The hallmark of these institutions has 
been their dedication to the principle of the 
citizen-soldier, and in this regard are joined 
in spirit and devotion by the Cadet Corps at 
Texas A & M University, and Virginia Poly
technic Institute and State University; 

(3) Citizen-soldiers are educated, trained, 
and inspired to become productive members 
of society in any calling, but are also pre
pared to serve their country in a military 
role during times of war or national peril; 
and 

(4) These citizen-soldiers have accepted as 
their duty an obligation to serve their coun
try in every instance of war since the Mexi
can War, and have without fail or hesitation 
answered the call to arms-most recently 
with service in Southwest Asia as part of Op
eration Desert Storm: Now, therefore, be it 

(b) RECOGNITION AND COMMENDATION.-ln 
light of the findings in subsection (a), the 
Congress recognizes and commends military 
colleges for the unique contributions they 
have made and continue to make, and urges 
citizens of the United States to support the 
concept of the citizen-soldier to which these 
colleges are dedicated. 
SEC. 1133. IRAQ, REQumEMENTS OF RESOLU· 

TION887. 
(a) The Congress finds-
(1) American and Coalition armed forces 

achieved great success in the Persian Gulf 
War in accomplishing the goals set forth by 
the United Nations Security Council. 

(2) Subsequent to the cessation of hos
tilities in the Persian Gulf, the United Na
tions Security Council adopted Resolution 
687, which has now been in effect for more 
than 100 days, and which required that Iraq 
submit within 15 days of its adoption a dec
laration of "the locations, amounts and 
types" of its weapons of mass destruction. 

(3) Resolution 687 further required that 
Iraq "shall unconditionally accept the de
struction, removal, or rendering harmless, 
under international supervision," of all of its 
"chemical and biological weapons," and 
shall place all of its nuclear weapons-usable 

material under the "exclusive control, for 
custody and removal, of the International 
Atomic Energy Agency". 

(4) Iraq has failed to meet any of these re
quirements of Resolution 687, and further: 

(A) Refused to acknowledge the existence 
of its biological weapons program. 

(B) Obstructed, including through the use 
of armed force, the efforts of the United Na
tions Special Commission established by the 
Resolution to inspect Iraq's nuclear facili
ties to carry out its mandate. 

(5) In a report issued on July 30, the Com
mission concluded that Iraq has undertaken 
a systematic effort to conceal its nuclear 
weapons development program, and has four 
times as many chemical weapons as pre
viously estimated. 

(6) President Bush has stated his deter
mination to accomplish the goals of Resolu
tion 687. 

(b) It is the sense of Congress that: 
(1) Iraq's failure to meet the requirements 

of Resolution 687 constitutes a continuing 
and grave threat to vital American national 
security interests and to the peace, security 
and stability of the Persian Gulf region. 

(2) The Congress supports the use of all 
necessary means to achieve the goals of Res
olution 687. 

(3) The President is urged to continue con
sulting closely with our partners in the 
Desert Storm Coalition, and with the United 
Nations Security Council, on efforts to 
achieve the goals of Resolution 687. 

(4) Should the use of force prove necessary, 
the President is urged to take all reasonable 
precautions to ensure that innocent civilian 
casualties are avoided or minimized. 
SEC. 1134. PROTECTION OF THE KURDS. 

(a) The Congress finds that-
(1) the continuation of Saddam Hussein's 

Ba'ath party regime poses an enduring and 
serious threat to the fundamental human 
rights and physical survival of many of the 
Iraqi people including Iraq's long-oppressed 
Kurdish minority and its Shi'a majority; 

(2) United States military intervention in 
northern Iraq helped spare a part of the 
Kurdish people from Iraqi military attack 
and from disease and hunger; and 

(3) the presence of United States and coali
tion forces in southern Turkey with a clear 
mandate to protect Iraq's Kurdish minority, 
through military intervention if necessary, 
is essential to the survival of Iraq's Kurdish 
minority. 

(b) The Congress supports the use of all 
necessary means to protect Iraq's Kurdish 
minority, consistent with the relevant Unit
ed Nations Resolutions and the authorities 
contained in Public Law 102-1. 
SEC. 1135. SENSE OF CONGRESS REGARDING 

UNITED STATES mOOPS IN EUROPE. 
It is the sense of Congress that-
(1) On July 2, 1991, the Soviet Union, Po

land, Hungary, Czechoslovakia, Bulgaria and 
Rumania agreed to formally dissolve the 
Warsaw Pact military and political alliance. 

(2) The Soviet army has withdrawn nearly 
500,000 troops from throughout eastern Eu
rope, including all of its troops in Hungary 
and Czechoslovakia. 

(3) The threat of a Soviet attack on west
ern Europe is drastically reduced. 

(4) The United States has a continuing in
terest in maintaining and strengthening the 
North Atlantic Treaty Organization. 

(5) Our NATO allies must take steps now to 
begin paying and carrying a greater share of 
the common NATO defense burden. 

(6) Barring unforeseen developments which 
result in a substantial increase in the threat 
to our national security, the United States 

should plan for an end strength level of the 
Armed Forces of the United States assigned 
to permanent duty ashore in European mem
ber nations of NATO by the end of fiscal year 
1995 that should not exceed approximately 
100,000. 
SEC. 1136. ESTABLISHMENT OF SUPPORT CENTER 

OF FAMILIES OF PRISONERS OF WAR 
AND PERSONS MISSING IN ACTION. 

(a) REQUEST FOR ESTABLISHMENT.-The 
President is authorized and requested to es
tablish in the Executive Office of the White 
House a family support center to provide in
formation and assistance to families of pris
oners of war and of persons missing in action 
in Southeast Asia. 

(b) DUTIES.-The center referred to in sub
section (a) should be organized and provided 
with such personnel as are necessary to per
mit the center-

(!) to assist families of prisoners of war 
and persons missing in action in Southeast 
Asia in contacting the departments and 
agencies of the Federal Government having 
jurisdiction over matters relating to such 
prisoners and persons; and 

(2) to act as a central clearing house of any 
information, documents, and other relevant 
materials under the jurisdiction of such de
partments and agencies that may be made 
available to the public under Federal law. 
SEC. 1137. SENSE OF CONGRESS RELATING TO 

THE CHEMICAL DECONTAMINATION 
TRAINING FACILITY, FORT MCCLEL
LAN, ALABAMA. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The possible use of chemical weapons by 
Iraqi forces was the most significant mili
tary threat confronted by members of the 
Armed Forces of the United States who 
served in the Persian Gulf region in connec
tion with Operation Desert Storm. 

(2) There continues to be extreme concern 
with respect to the ever more rapid prolifera
tion of chemical weapons and agents, espe
cially among nations in the Middle East. 

(3) This proliferation makes it increasingly 
necessary that members of the Armed Forces 
have the capability of self-defense against 
chemical weapons and agents. 

(4) Combat training with live chemical 
agents directly promotes this capability by 
reducing the life-threatening fear and self 
doubt that some soldiers experience on a bat
tlefield contaminated by chemical weapons 
or agents. 

(5) Such training further promotes this ca
pability by enhancing the professional credi
bility of the members of the Armed Forces 
who train others with respect to chemical 
weapons and agents. 

(6) The Chemical Decontamination Train
ing Facility (CDTF) located at Fort McClel
lan, Alabama, is the only facility for con
ducting combat training with live chemical 
agents located in the Western Hemisphere. 

(7) The operations of the CDTF depend 
upon the support activities of the Army 
Chemical School which is also located at 
Fort McClellan, Alabama. 

(8) The Defense Base Closure and Realign
ment Commission has reported that the clo
sure or diminished operation of the CDTF 
could have an adverse impact on the capabil
ity of the Armed Forces to defend against 
the use of chemical weapons agents and thus 
on the national security of the United 
States. 

(9) The capability of members of the 
Armed Forces to defend against chemical 
weapons and agents depends upon maintain
ing a fully operating facility for conducting 
combat training with live chemical agents 
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located in the Western Hemisphere including 
maintaining associated support activities. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that the necessity for the Armed 
Forces to have an effective live chemical 
agent training facility requires that the 
Chemical Decontamination Training Facil
ity and the Army Chemical School be contin
ued in operation at Fort McClellan, Ala
bama, unless a new facility for conducting 
combat training with live chemical agents is 
constructed. 
SEC. 1138. POUCY REGARDING CONTRACTING 

WITH FOREIGN FIRMS THAT PAR· 
TICIPATE IN THE SECONDARY ARAB 
BOYCOTT. 

(a) RESTATEMENT OF POLICY REGARDING 
TRADE BOYCOTTS.-As stated in section 
3(5)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2402(5)(A)), it is the pol
icy of the United States to oppose restrictive 
trade practices or boycotts fostered or im
posed by foreign countries against other 
countries friendly to the United States or 
against any other United States person. 

(b) POLICY REGARDING CONTRACTING WITH 
PARTICIPANTS IN TRADE BOYCOTTS.-Consist
ent with the policy referred to in subsection 
(a), it is the sense of Congress that-

(1) no Department of Defense prime con
tract should be awarded to a foreign person 
unless that person certifies to the Secretary 
of Defense that it does not comply with the 
secondary Arab boycott of Israel; and 

(2) the Secretary of Defense should con
sider developing a procurement policy to im
plement the policy expressed in paragraph 
(1). 

SEC. 1139. LIMITATIONS RELATING TO REDE· 
PLOYMENT OF MINUTEMAN Ill 
ICBMS. 

(a) PROHIBITION REGARDING OPERATIONALLY 
DEPLOYED MISSILES.-Funds appropriated for 
fiscal year 1992 or any fiscal year preceding 
fiscal year 1992 pursuant to an authorization 
contained in this or any other Act may not 
be obligated or expended for the redeploy
ment or transfer of operationally deployed 
Minuteman ill intercontinental ballistic 
missiles from one Air Force ICBM base to 
another Air Force ICBM base. 

(b) LIMITATION REGARDING STORED MIS
SILES.-No Minuteman ill missile in storage 
may be transferred to a Minuteman II silo 
until the Secretary of Defense submits to 
Congress a plan for the restructuring of the 
United States strategic forces consistent 
with the strategic arms reduction (START) 
treaty signed by the United States and the 
Soviet Union, including-

(1) a discussion of the force structure op
tions that were cons!.dered in developing the 
plan; 

(2) for each option, the locations for the 
Minuteman m ICBMs and Small ICBMs and 
the number of each such type of missile for 
each location; 

(3) the cost of each such option; and 
(4) the reasons for selecting the force 

structure provided for in the plan. 
SEC. 1140. REQUIREMENT TO DISPLAY POW/MIA 

FLAG ON FEDERAL BUILDINGS AND 
VIETNAM MEMORIAL 

The POW/MIA flag shall be displayed on or 
in the immediate vicinity of all Federal 
buildings referred to in the subsequent sec
tion and at the National Vietnam Veterans 
Memorial until such time as the fullest pos
sible accounting has been made of all mem
bers of the Armed Forces of the United 
States and civilians who are known to have 
become prisoners of war or who are missing 
in action in Southeast Asia. 

SEC. 1141. DETERMINATIONS BY ADMINISTRATOR 
OF GENERAL SERVICES. 

The Administrator of General Services 
shall in consultation with the heads of other 
Executive departments and agencies, deter
mine the Federal buildings at which the 
POW/MIA flag will be displayed and the man
ner in which such flag shall be displayed. 
SEC. 1142. DEFINITIONS. 

(1) As used in sections 1140, 1141, and 1142, 
the term "Executive departments and agen
cies" means all departments and agencies of 
the Federal Government, including inde
pendent agencies and instrumentalities of 
the United States. 

(2) The term "POW/MIA flag" means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem
ber 21, 1990, as "National POW/MIA Recogni
tion Day", and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 
SEC. 1143. SENSE OF CONGRESS REGARDING NU· 

CLEAR WEAPONS TESTING UMITA· 
TIONTALKS. 

(a) CONGRESSIONAL FINDINGS.-The Con
gress finds that-

(1) The commitment made prior to the 
Reykjavik Summit by President Ronald 
Reagan, in a letter to Senator Barry Gold
water, then Chairman of the Senate Armed 
Services Committee, on October 10, 1986, to 
"engage in negotiations on ways to imple
ment a step-by-step parallel program-in as
sociation with a program to reduce and ulti
mately eliminate all nuclear weapons-of 
limiting and ultimately ending nuclear test
ing" was an important step toward the 
achievement of further controls on nuclear 
testing; 

(2) the Threshold Test Ban and Peaceful 
Nuclear Explosions Treaties entered into 
force on December 11, 1990. 

(b) POLICY.-It is the Sense of the Congress 
that the United States and the Soviet Union 
share a special responsibility to resume the 
Nuclear Testing Talks to continue negotia
tions toward additional limitations on nu
clear weapons testing. 

(c) REPORT.-The President shall, within 60 
days of enactment of this Act, submit to the 
Congress of the United States a report con
taining a proposed schedule for resumption 
of the Nuclear Testing Talks and identifying 
the goals to be pursued in such talks. 
SEC. 114-4. UNITED STATES TROOPS IN KOREA. 

(a) Congress finds that: 
(1) The Department of Defense plans tore

duce the United States troop presence in the 
Republic of Korea to 36,500 personnel by the 
end of 1992. 

(2) The Department has announced no spe
cific plans for further personnel reductions 
below that level. 

(3) The National Unification Board of 
South Korea estimates the GNP of North 
Korea to have been $21,000,000,000 in 1989, 
while the Bank of Korea estimates the econ
omy of the Republic of Korea's economy to 
have been $210,000,000,000 in 1989, a factor of 
ten larger. At its current growth rate, as es
timated by its Economic Planning Board, 
just the annual expansion of the economy of 
the Republic of Korea is nearly equivalent in 
size to the entire North Korean economy. 

(4) The Republic of Korea faces a substan
tial military threat from North Korea that 
requires a vigorous response on both mili
tary and deplomatic levels. 

(5) The Republic of Korea has decided to in
crease its level of host nation support, al
though such support still falls short of the 
actual cost involved, and short of the rel-

ative level provided by the government of 
Japan. 

(6) while recognizing that the Republic of 
Korea has consistently increased its defense 
budget in real terms by an average of about 
6 percent annually for the past five years, at 
4.2 percent of GNP, the Republic of Korea de
votes a smaller share of its economy to de
fense than does the United States, at 4.9 per
cent. 

(b) It is the sense of the Senate that: 
(1) The Republic of Korea remains an im

portant ally of the United States, with the 
two countries sharing important political, 
economic, and security interests. 

(2) Commemsurate with the security situa
tion on the Korean peninsula and the size 
and vitality of the economy of the Republic 
of Korea: 

(A) the Department of Defense should seri
ously consider future reductions of United 
States military personnel from the Republic 
of Korea beyond those now planned to be 
completed by the end of 1992. 

(B) The Republic of Korea should under
take greater efforts to meet its security re
quirements, particularly in the area of force 
modernization. 

(3) The government of the Republic of 
Korea should increase the level of host na
tion support it provides to United States 
forces in the area so that its relative level 
more closely approximates that of Japan. 

(c) The President shall report to Congress, 
either separately or as part of another rel
evant report, on or before June 30, 1992, in 
both classified and unclassified form, on the 
overall security situation on the Korean pe
ninsula, the implications of relevant politi
cal and economic developments in the area 
for the security situation there, and United 
States policy for the area. Issues covered in 
the report should include, but not be limited 
to, qualitative and quantitative assessment 
of the military balance on the Korean penin
sula, the material requirements of the Re
public of Korea, United States military per
sonnel requirements, the state of United 
States-Republic of Korea, China-Republic of 
Korea, and Soviet-Republic of Korea rela
tions, and prospects for change with North 
Korea. 
SEC. 1145. REQUIREMENT TO CONDUCT BASING 

STUDIES FOR THE B-2 BOMBER. 
The Secretary of the Air Force shall con

duct studies of existing Air Force and other 
service bases, including bases such as Forbes 
Air Force base to determine the feasibility 
and suitability of such bases as main operat
ing bases of the Strategic Air Command for 
the B-2 bomber. Such studies will include de
sirability of location, strategic consider
ations, military construction requirements, 
costs, flying conditions, adequacy of safety 
zones, and other site requirements as deemed 
necessary by the Secretary of the Air Force. 
These studies shall be completed and pro
vided to the Committees on the Armed Serv
ices of the Senate and the House of Rep
resentatives prior to final site selection of 
any main operating bases for the B-2 bomber 
not previously selected and currently under 
construction and shall be part of the studies 
mandated in section 2310. 
SEC. 1146. REPORT ON THE FEASIBILITY AND DE· 

SIRABILITY OF ESTABUSHING AN 
ARMOR COMBAT TANK BADGE. 

(a) REPORT REQUIRED.-Not later than six 
months after the date of enactment of this 
Act, the Secretary of the Army shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re
port on the feasibility and desirability of es
tablishing an Armor Combat Tank Badge. 
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(b) CONTENTS OF REPORT.-The report shall 

include the following information: 
(1) A description of all costs involved in 

the creation and awarding of an Armor Com
bat Tank Badge. 

(2) A description of conditions for the 
award of an Armor Combat Tank Badge. 

(3) A description of Army personnel eligi
ble for the award of an Armor Combat Tank 
Badge. 

(4) A description of the Department of the 
Army's views on the desirability of the es
tablishment of an Armor Combat Tank 
Badge. 
SEC. 1147. REPORT ON WARHEAD DISMANTLE

MENT. 
(a) REPORT REQULIREMENT.-Section 3151 of 

the National Defense Authorization Act for 
fiscal year 1991 requires the President to es
tablish a Technical Advisory Committee on 
Verification of Fissile Material and Nuclear 
Warhead controls. A report was required of 
the Committee for delivery to Congress no 
later than April 30, 1991. This report has not 
been submitted to Congress. 

(b) The Committee continues to have a 
strong interest in this subject, and therefore 
directs the President to submit this report 
not later than 60 days after the enactment of 
this Act. 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 
TITLE XXI-ARMY 

PART A-FISCAL YEAR 1992 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISmON PROJECTS. 
(a) INSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

ALABAMA 
Anniston Army Depot, $105,800,000. 
Fort Rucker, $17,700,000. 
Redstone Arsenal, $74,700,000. 

ALASKA 
Fort Greely, $7,600,000. 
Fort Richardson, $7,000,000. 
Fort Wainwright, $7,950,000. 

ARIZONA 
Fort Huachuca, $18,000,000. 

CALIFORNIA 
Fort Hunter Liggett, $4,700,000. 
Fort Irwin, $10,320,000. 
Sierra Army Depot, $1,950,000. 

COLORADO 
Fort Carson, $10,500,000. 
Pueblo Army Depot, $6,300,000. 

GEORGIA 
Fort Benning, $2,150,000. 
Fort Gordon, $1,200,000. 
Fort Stewart, $950,000. 

HAWAII 
Fort Shafter, $3,500,000. 
Schofield Barracks, $5,800,000. 

KANSAS 
Fort Riley, $2,600,000. 

KENTUCKY 
Fort Campbell, $17,050,000. 
Fort Knox, $23,450,000. 

LOUISIANA 
Fort Polk, $22,730,000. 

MARYLAND 
Aberdeen Proving Ground, $11,150,000. 
Fort Ritchie, $3,900,000. 

MASSACHUSETTS 
Natick Research Center, $4,250,000. 

MISSOURI 
Fort Leonard Wood, $12,200,000. 

NEW HAMPSHIRE 
Cold Regions Laboratory, $3,700,000. 

NEW JERSEY 
Fort Dix, $20,000,000. 

NEW MEXICO 
White Sands Missile Range, $4,250,000. 

NEW YORK 
Seneca Army Depot, $1,150,000. 
United States Military Academy, West 

Point, $15,800,000. 
NORTH CAROLINA 

Fort Bragg, $13,400,000. 
OKLAHOMA 

Fort Sill, $3,350,000. 
OREGON 

Umatilla Army Depot, $11,100,000. 
PENNSYLVANIA 

Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $8,200,000. 

TEXAS 
Corpus Christi Army Depot, $3,400,000. 
Fort Hood, $31,500,000. 
Fort Sam Houston, $4,350,000. 
Red River Army Depot, $2,020,000. 

UTAH 
Dugway Proving Ground, $4,000,000. 
Tooele Army Depot, $14,700,000. 

VIRGINIA 
Fort A.P. Hill, $6,100,000. 
Fort Belvoir, $19,950,000. 
Fort Eustis, $8,500,000. 
Fort Lee, $6,700,000. 
Fort Myer, $5,550,000. 
Fort Pickett, $2,800,000. 
Fort Story, $900,000. 
Vint Hill Farms Station, $3,550,000. 

WASHINGTON 
Fort Lewis, $42,100,000. 

WISCONSIN 
Fort McCoy, $18,500,000. 

CONUS CLASSIFIED 
Classified Location, $3,000,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
outside the United States: 

GERMANY 
Feucht, $590,000. 
Hohenfels Training Area, $960,000. 

KOREA 
Camp Carroll, $5,600,000. 
Camp Hovey, $9,100,000. 
Camp Walker, $2,250,000. 

KWAJALEIN ATOLL 
Kwajalein, $77,400,000. 

SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-The 

Secretary of the Army may construct or ac
quire family housing units (including land), 
using amounts appropriated pursuant to sec
tion 2106(a)(6)(A), at the following installa
tions, for the purpose shown, and in the 
amount shown, for each installation: 

(1) Fort Hunter Liggett, California, one 
hundred and fifty-four units, $22,000,000. 

(2) Fort Irwin, California, one hundred and 
seventy-two units, $18,000,000. 

(3) Fort Carson, Colorado, one unit, 
$150,000. 

(4) Camp Merrill, Georgia, forty units, 
$4,550,000. 

(5) Fort Stewart, Georgia, one unit, 
$190,000. 

(6) Hawaii, Oahu Various, one hundred and 
forty units, $16,500,000. 

(7) Fort Leonard Wood, Missouri, two 
units, $360,000. 

(b) PLANNING AND DESIGN.-The Secretary 
of the Army may, using amounts appro
priated pursuant to section 2106(a)(6)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of family housing units in an amount not to 
exceed $5,220,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Army may, 
using amounts appropriated pursuant to sec
tion 2106(a)(6)(A), improve existing military 
family housing in an amount not to exceed 
$74,980,000. 
SEC. 2104. SECTION 2809 FACILITIES CONTRACT 

PROJECTS. 
The Secretary of the Army may enter into 

long-term contracts for construction, man
agement, and OPeration of fac111ties pursuant 
to section 2809 of title 10, United States 
Code, at the following installations for the 
purpose shown, and at the estimated capital 
investment cost shown, for each installation: 

(1) Redstone Arsenal, Alabama, child de
velopment center, $1,900,000. 

(2) Redstone Arsenal, Alabama, transient 
quarters, $6,000,000. 

(3) Fort Irwin, California, consolidated 
maintenance and supply complex, $30,000,000. 

(4) Fort McPherson, Georgia, child devel
opment center, $2,300,000. 

(5) Price Support Center, Dlinois, transient 
quarters, $6,000,000. 

(6) Detroit Arsenal, Detroit, Michigan, 
child development center, $1,100,000. 

(7) Fort Sill, Oklahoma, sewage treatment 
fac111ty, $20,000,000. 

(8) Fort Jackson, South Carolina, laundry, 
$7,800,000. 

(9) Fort Belvoir, Virginia, child develop
ment center, $6,500,000. 
SEC. 2105. MILITARY HOUSING RENTAL GUAR

ANTY PROJECTS. 
The Secretary of the Army may enter into 

rental guaranty agreements for military 
housing pursuant to section 802 of the M111-
tary Construction Authorization Act, 1984 (10 
U.S.C. 2821 note) at the following installa
tions and locations for the purpose shown for 
each installation and location: 

(1) Oahu, Hawaii, five hundred units. 
(2) Fort Belvoir, Virginia, three hundred 

units. 
SEC. 2106. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for m111tary 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$2,488,475,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2101(a), $604,670,000. 

(2) For military construction projects out
side the United States authorized by section 
2101(b), $95,900,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $11,000,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$146,730,000, of which $25,000,000 shall be for 
Host Nation Infrastructure Support con
struction projects. 
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(5) For advances to the Secretary of Trans

portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $7,200,000. 

(6) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$141,950,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $1,397,025,000, 
of which not more than $360,783,000 may be 
obligated or expended for the leasing of mili
tary family housing worldwide. 

(7) For the Homeowners Assistance Pro
gram, as authorized by section 2832 of title 
10, United States Code, $84,000,000, to remain 
available until expended. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
SEC. 2107. AUTHORIZATION OF FAMILY HOUSING 

PROJEcr FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 

Section 2102(a) of the Military Construc
tion Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510; 104 Stat. 
1760), is amended by striking out "Kansas, 
Fort Riley, two hundred and four units, 
$12,500,000." and inserting in lieu thereof 
"Kansas, Fort Riley, two hundred and fifty 
units, $16,500,000. ". 
SEC. 2108. EXTENSION OF CERTAIN PRIOR YEAR 

AUTHORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CER
TAIN FISCAL YEAR 1989 PROJECTS.-Notwith
standing section 2701 of the Military Con
struction Authorization Act, 1989 (division B 
of Public Law 100-456; 102 Stat. 2115), author
izations for the following projects authorized 
in sections 2101 and 2102 of that Act, as ex
tended by section 2106(c) of the Military Con
struction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 
Stat. 1762), shall remain in effect until Octo
ber 1, 1992, or the date of enactment of an 
Act authorizing funds for military construc
tion for fiscal year 1993 (other than this Act), 
whichever is later: 

(1) Battalion headquarters in the amount 
of $2,300,000 at Fort Wainwright, Alaska. 

(2) Family housing, new construction, one 
hundred eight units, in the amount of 
$9,100,000 at Fort Bliss, Texas. 

(3) Operations facility in the amount of 
$5,300,000 at Location 276 (Turkey). 

(b) EXTENSION OF AUTHORIZATION OF CER
TAIN FISCAL YEAR 1990 PROJECTS.-Notwith
standing section 2701(b)(l) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1645), authorizations for the following 
projects authorized in sections 2101 and 2102 
of that Act shall remain in effect until Octo
ber 1, 1992, or the date of enactment of an 
Act authorizing funds for military construc
tion for fiscal year 1993 (other than this Act), 
whichever is later: 

(1) Family housing, new construction, two 
units, in the amount of $400,000 at Fort 
Rucker, Alabama. 

(2) Alter dormitory in the amount of 
$3,750,000 at Melvin Price Support Center, ll
linois. 

(3) Armament technology laboratory in the 
amount of $11,800,000 at Picatinny Arsenal, 
New Jersey. 

(4) Vehicle maintenance facility in the 
amount of $1,400,000 at Dugway Proving 
Ground, Utah. 

(5) Enlisted petroleum training facility in 
the amount of $8,300,000 at Fort Lee, Vir
ginia. 

(6) War reserve storage in the amount of 
$6,100,000 at classified overseas locations. 
SEC. 2109. ELEMENTARY SCHOOL FOR DEPEND

ENTS OF DEPARTMENT OF DEFENSE 
PERSONNEL AT FORT WAINWRIGHT, 
ALASKA. 

(a) GRANT AUTHORITY.-The Secretary of 
the Army may make a direct grant to the 
Fairbanks North Star Borough School Dis
trict, Fairbanks, Alaska, for support of the 
construction of a public elementary school 
facility sufficient to accommodate the de
pendents of members of the Armed Forces 
assigned to Fort Wainwright, Alaska, and de
pendents of Department of Defense employ
ees employed at Fort Wainwright. 

(b) MAXIMUM AUTHORIZED GRANT.-The 
total amount made available by grant from 
the Secretary to the Fairbanks North Star 
Borough School District under subsection (a) 
may not exceed $8,300,000. 

(C) SOURCE OF FUNDS.-To the extent pro
vided in appropriations Acts, funds author
ized in title XXI of the Military Construc
tion Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510; 104 Stat. 
1759) to be appropriated for construction of a 
school at Fort Wainwright, Alaska, shall be 
available to carry out this section. 

(d) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in 
connection with the grant authorized by this 
section as the Secretary considers appro
priate. 
SEC. 2110. AIRPORT FEASmiLITY STUDY, MAN· 

BATI'AN, KANSAS. 
Of the amount authorized to be appro

priated by section 2106(a), not more than 
$250,000 shall be available for the Secretary 
of the Army to study the need for and fea
sibility of developing a joint Armed Forces 
and civilian airport at Manhattan, Kansas, 
including conducting engineering and design 
studies, in order to accelerate the future de
ployment of the 1st Infantry Division 
(Mechanized). 

PART B-FISCAL YEAR 1993 
SEC. 2121. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISmON PROJECTS. 
(a) INSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

ARKANSAS 
Pine Bluff Arsenal, $80,600,000. 

CALIFORNIA 
Sierra Army Depot, $2,300,000. 

HAWAII 

Schofield Barracks, $4,700,000. 
LOUISIANA 

Fort Polk, $17,500,000. 
OREGON 

Umatilla Army Depot, $117,200,000. 
PENNSYLVANIA 

Letterkenny Army Depot, $5,400,000. 
TEXAS 

Red River Army Depot, $3,100,000. 
UTAH 

Tooele Army Depot, $9,000,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construe-

tion projects in the amounts shown for each 
of the following installations and locations 
outside the United States: 

GERMANY 
Grafenwoehr, $12,200,000. 

KWAJALEIN ATOLL 
Kwajalein, $45,500,000. 

TURKEY 
Location 276, $3,000,000. 

SEC. 2122. FAMILY HOUSING. 
The Secretary of the Army may, using 

amounts appropriated pursuant to section 
2124(a)(5)(A), carry out architectural and en
gineering services and construction design 
activities with respect to the construction or 
improvement of family housing units in an 
amount not to exceed $11,060,000. 
SEC. 2123. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Army may, 
using amounts appropriated pursuant to sec
tion 2124(a)(5)(A), improve existing m111tary 
family housing in an amount not to exceed 
$58,240,000. 
SEC. 2124. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$1,956,400,000 as follows: 

(1) For m111tary construction projects in
side the United States authorized by section 
2121(a), $239,800,000. 

(2) For military construction projects out
side the United States authorized by section 
2121(b), $60,700,000. 

(3) For unspecified minor military con
struction projects authorized under section 
2805 of title 10, United States Code, 
$11,000,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$83,100,000. 

(5) For military family housing functions: 
(A) For construction and acquisition of 

m111tary family housing and facilities, 
$69,300,000. 

(B) For support of m111tary family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,407,500,000, of which not more than 
$379,881,000 may be obligated or expended for 
the leasing of military family housing world
wide. 

(6) For the Homeowners Assistance Pro
gram, as authorized by section 2832 of title 
10, United States Code, $85,000,000, to remain 
available until expended. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2121 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

TITLE XXII-NAVY 
PART A-FISCAL YEAR 1992 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISmON PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations in
side the United States: 
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ALASKA 

Adak, Naval Security Group Activity, 
$12,700,000. 

Amchitka, Fleet Surveillance Support 
Command, $7,200,000. 

Anchorage, Naval Security Group Support 
Detachment, $2,600,000. 

Shemya, Naval Security Group Support 
Detachment, $3,140,000. 

CALIFORNIA 
Camp Pendleton, Amphibious Task Force, 

$17.750,000. 
Camp Pendleton, Marine Corps Air Sta

tion, $2,010,000. 
Camp Pendleton, Marine Corps Base, 

$1,460,000. 
China Lake, Naval Weapons Center, 

$16,600,000. 
Concord, Naval Weapons Station, $1,250,000. 
Coronado, Naval Amphibious Base, 

$1,600,000. 
Fallbrook, Naval Weapons Station Annex, 

$9,700,000. 
Miramar, Naval Air Station, $3,250,000. 
Monterey, Naval Postgraduate School, 

$2,900,000. 
Port Hueneme, Naval Construction Battal

ion Center, $17,250,000. 
San Diego, Fleet Combat Training Center, 

Pacific, $640,000. 
San Diego, Naval Station, $3,110,000. 
San Diego, Naval Submarine Base, 

$14,130,000. 
San Diego, Naval Supply Center, $1,750,000. 
San Diego, Navy Public Works Center, 

$16,800,000. 
Seal Beach, Naval Weapons Station, 

$3,780,000. 
Twentynine Palms, Marine Corps Air

Ground Combat Center, $680,000. 
Vallejo, Mare Island, Naval Shipyard, 

$3,570,000. 
CONNECTICUT 

New London, Naval Submarine Base, 
$5,680,000. 

New London, Submarine Support Facility, 
$5,800,000. 

DISTRICT OF COLUMBIA 
District of Columbia, Commandant Naval 

District Washington, $5,750,000. 
FLORIDA 

Jacksonville, Naval Aviation Depot, 
$3,300,000. 

Mayport, Naval Station, $3,140,000. 
Orlando, Naval Training Center, $21,430,000. 
Panama City, Naval Coastal Systems Cen-

ter, $11,150,000. 
Pensacola, Naval Air Station, $4,000,000. 
Pensacola, Naval Supply Center, $5,700,000. 

GEORGIA 
Kings Bay, Naval Submarine 

$9,780,000. 
Mcintosh County, Townsend 

$2,881,000. 
HAWAII 

Base, 

Range, 

Barbers Point, Naval Air Station, 
$3,300,000. 

Honolulu, Naval Communication Area 
Master Station, Eastern Pacific, $1,500,000. 

Lualualei, Naval Magazine, $8,700,000. 
Pearl Harbor, Naval Inactive Ship Mainte

nance Facility, $3,200,000. 
Pearl Harbor, Naval Shipyard, $800,000. 
Pearl Harbor, Naval Submarine Base, 

$62,000,000. 
Pearl Harbor, Naval Public Works Center, 

$13,440,000. 

Great Lakes, 
$7,000,000. 

ILLINOIS 
Naval Training Center, 

INDIANA 
Crane, Naval Weapons Support Center, 

$9,450,000. 
MARYLAND 

Annapolis, David Taylor Naval Ship Re
search Development Center, $3,450,000. 

Annapolis, Naval Radio Transmitting Fa
cility, $5,220,000. 

Bethesda, National Naval Medical Center, 
$4,470,000. 

Indian Head, Naval Ordinance Station, 
$6,600,000. 

Patuxent River, Naval Air Test Center, 
$5,800,000. 

St. Inigoes, Naval Electronic Systems En
gineering Activity, $8,450,000. 

MISSISSIPPI 
Gulfport, Construction Battalion Center, 

$7,000,000. 
NEVADA 

Fallon, Naval Air Station, $8,200,000. 
NEW JERSEY 

Earle, Naval Weapons Station, $4,900,000. 
NORTH CAROLINA 

Camp Lejeune, Marine Corps Base, 
$2,500,000. 

Cherry Point, Marine Corps Air Station, 
$18,450,000. 

Cherry Point, Naval Aviation Depot, 
$7,700,000. 

New River, Marine Corps Air Station, 
$7,100,000. 

OKLAHOMA 
Tinker Air Force Base, Naval Air Detach

ment, $4,700,000. 
PENNSYLVANIA 

Philadelphia, Naval Inactive Ship Mainte
nance Activity, $4,000,000. 

SOUTH CAROLINA 
Beaufort, Marine Corps Air Station, 

$2,250,000. 
Charleston, Fleet and Mine Warfare Train

ing Center, $14,620,000. 
Charleston, Naval Weapons Station, 

$3,250,000. 
Parris Island, Marine Corps Recruit Depot, 

$5,100,000. 
TEXAS 

Kingsville, Naval Air Station, $1,500,000. 
VIRGINIA 

Chesapeake, Naval Security Group Activ
ity, Northwest, $13,800,000. 

Dahlgren, Naval Surface Warfare Center, 
$18,280,000. 

Little Creek, Naval Amphibious Base, 
$12,730,000. 

Norfolk, Naval Air Station, $9,370,000. 
Norfolk, Naval Communication Area Mas-

ter Station, Atlantic, $6,550,000. 
Norfolk, Naval Station, $340,000. 
Norfolk, Naval Supply Center, $1,250,000. 
Norfolk, Navy Public Works Center, 

$7,300,000. 
Norfolk, Oceanographic System Atlantic, 

$3,250,000. 
Oceana, Naval Air Station, $7,270,000. 
Portsmouth, Naval Hospital, $6,600,000. 
Portsmouth, Shore Intermediate Mainte-

nance Activity, $14,000,000. 
Yorktown, Naval Weapons Station, 

$4,650,000. 
WASHINGTON 

Bangor, Commander, Submarine Group 9, 
$2,050,000. 

Bangor, Trident Refit Fac1lity, $2,170,000. 
Bremerton, Puget Sound Naval Shipyard, 

$39,700,000. 
Bremerton, Puget Sound Naval Supply 

Center, $12,550,000. 

Everett, Naval Station, $21,790,000. 
Whidbey Island, Naval Air Station, 

$6,800,000. 
WEST VIRGINIA 

Green Bank, Naval Observatory, $5,400,000. 
VARIOUS LOCATIONS 

Land Acquisition, $45,900,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations out
side the United States: 

BAHRAIN ISLAND 
Bahrain Island, Administration Support 

Unit, $1,300,000. 
GUAM 

Naval Communication Area Master Sta
tion, Western Pacific, $2,000,000. 

Navy Public Works Center, $670,000. 
ICELAND 

Keflavik, Naval Air Station, $9,300,000. 
Keflavik, Naval Communication Station, 

$10,600,000. 
ITALY 

Naples, Naval Support Activity, $11,270,000. 
Sicily, Naval Communication Station, 

$2,750,000. 
Sigonella, Naval Air Station, $12,150,000. 

PUERTO RICO 
Roosevelt Roads, Naval Station, $7,660,000. 

SCOTLAND 
Edzell, Naval Security Group Activity, 

$1,400,000. 
VARIOUS LOCATIONS 

Host Nation Infrastructure Support, 
$2,000,000. 

Satellite Terminals, $1,800,000. 
SEC. 2202. FAMD..Y HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.-The 
Secretary of the Navy may construct or ac
quire family housing units (including land), 
using amounts appropriated pursuant to sec
tion 2207(a)(7)(A), at the following installa
tions for the purpose shown, and in the 
amount shown, for each installation: 

(1) Camp Pendleton, Marine Corps Base, 
California, one hundred and fifty units, 
$16,172,000. 

(2) Lemoore, Naval Air Station, California, 
community center, $1,070,000. 

(3) Point Mugu, Port Hueneme Complex, 
California, one hundred units, $11,160,000. 

(4) San Diego, Navy Public Works Center, 
California, two hundred sixty units, 
$29,800,000. 

(5) Washington Naval District, District of 
Columbia, demolition, $9,910,000. 

(6) Mayport, Naval Station, Florida, com
munity center, $710,000. 

(7) Glenview, Naval Air Station, illinois, 
two hundred units, $16,000,000. 

(8) Lakehurst, Naval Air Engineering Cen
ter, New Jersey, housing office, $340,000. 

(9) Guantanamo Bay, Naval Station, Cuba, 
two hundred seventy-eight units, $38,400,000. 

(b) PLANNING AND DEBIGN.-The Secretary 
of the Navy may, using amounts appro
priated pursuant to section 2207(a)(7)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $6,200,000. 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to sec
tion 2207(a)(7)(A), improve existing military 
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family housing units in the amount of 
$55,438,000. 
SEC. 2204. SECTION 2809 FACILITIES CONTRACT 

PROJECTS. 
The Secretary of the Navy may enter into 

long-term contracts for construction, man
agement, and operation of facilities pursuant 
to section 2809 of title 10, United States 
Code, at the following installations for the 
purpose shown, and at an estimated capital 
cost shown, for each installation: 

(1) Marine Corps Air Station, El Toro, Cali
fornia, bachelor officers quarters, $8,300,000. 

(2) Naval Research Laboratory, Washing
ton, District of Columbia, child development 
center, $1,400,000. 

(3) Naval Air Station, Jacksonville, Flor
ida, child development center, $1,000,000. 

(4) Naval Air Station, Pensacola, Florida, 
child development center, $1,100,000. 

(5) Naval Avionics Center, Indianapolis, In
diana, child development center, $2,000,000. 

(6) Naval Undersea Warfare Engineering 
Station, Keyport, Washington, child develop
ment center, $1,300,000. 
SEC. 2205. FAMILY HOUSING LEASE PROJECTS. 

The Secretary of the Navy may enter into 
contracts for the lease of family housing 
units pursuant to section 2828(g) of title 10, 
United States Code, at the following instal
lations and locations for the. purpose shown, 
and at the net present values shown, for each 
installation and location: 

(1) Bangor, Washington, three hundred 
units, $21,250,000. 

(2) Kings Bay, Georgia, four hundred units, 
$28,070,000. 

(3) Naval Air Station Whidbey Island, 
Washington, three hundred units, $21,110,000, 
a project previously approved by the Navy. 

(4) Dahlgren, Naval Surface Warfare Cen
ter, Dahlgren, Virginia, one hundred fifty 
units, $11,000,000. 
SEC. 2206. MILITARY HOUSING RENTAL GUAR· 

ANTY PROJECTS. 
The Secretary of the Navy may enter into 

rental guaranty agreements for military 
housing pursuant to section 802 of the M111-
tary Construction Authorization Act, 1984 (10 
U.S.C. 2821 note), at the following installa
tions and locations for the purposes shown 
for each installation and location: 

(1) Oahu, Hawaii, three hundred sixty-eight 
units. 

(2) Great Lakes Naval Training Center, Il
linois, one hundred fifty units. 

(3) Camp Pendleton, California, six hun
dred units. 

(4) Cheltenham, Maryland, two hundred 
eighty-four units. 
SEC. 220'7. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for m111tary 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$1,764,681,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2201(a), $667,381,000. 

(2) For m111tary construction projects out
side the United States authorized by section 
2201(b), $62,900,000. 

(3) For m111tary construction projects, 
Earle, Naval Weapons Station, New Jersey, 
authorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal 
Year 1991 (division B of Public Law 101-510; 
104 Stat. 1765), $36,500,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $12,400,000. 

(5) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$88,600,000. 

(6) For advances to the Secretary of Trans
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $1,000,000. 

(7) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$185,200,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $710,700,000, 
of which not more than $72,900,000 may be ob
ligated or expended for the leasing of mili
tary family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-N otwi thstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
SEC. 2208. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN PROJECTS. 
(a) SILVERDALE STRATEGIC WEAPONS FACIL

ITY PACIFIC.-Section 2201(a) of the Military 
Construction Authorization Act for Fiscal 
Year 1991 (division B of Public Law 101-510; 
104 Stat. 1763) is amended under the heading 
"WASHINGTON" by striking out "Silverdale, 
Strategic Weapons Facility Pacific, 
$56,480,000." and inserting in lieu thereof 
"Silverdale, Strategic Weapons Facility Pa
cific, $11,060,000.' '. 

(b) CONFORMING AMENDMENTS.-Section 
2205(a) of such Act (division B of Public Law 
101-510; 104 Stat. 1767) is amended-

(1) by striking out "$2,014,223,000" and in
serting in lieu thereof "$1,968,803,000"; and 

(2) in paragraph (1), by striking out 
"$959,802,000" and inserting in lieu thereof 
"$914,382,000". 
SEC. 2209. SPECIFICATION OF THE MILITARY 

CONSTRUCTION PROJECT PRE· 
VIOUSLY AUTHORIZED FOR THE MA· 
RINE CORPS SUPPORT ACTIVITY, 
KANSAS CITY, MISSOURI. 

The authority provided in section 2201(a) of 
the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189; 103 Stat. 1621) for a mili
tary construction project for the Marine 
Corps Reserve Support Activity, Kansas 
City, Missouri, shall apply only to a military 
construction project for a Marine Corps Re
serve Center to house the Marine Corps Re
serve Support Center. 

PART B-FISCAL YEAR 1993 
SEC. 2221. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.-The Sec

retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations in
side the United States: 

CALIFORNIA 
Camp Pendleton, Marine Corps Base, 

$23,100,000. 
Twentynine Palms, Marine Corps Air

Ground Combat Center, $4,600,000. 
GEORGIA 

Albany, Marine Corps Logistics Base, 
$7,000,000. 

RHODE ISLAND 
Newport, Naval Education and Training 

Center, $2,000,000. 

Charleston, 
$600,000. 

SOUTH CAROLINA 
Naval Weapons 

TENNESSEE 

Station, 

Memphis, Naval Air Station, $9,060,000. 
TEXAS 

Kingsville, Naval Air Station, $8,500,000. 
VIRGINIA 

Norfolk, Naval Station, $500,000. 
Norfolk, Naval Supply Center, $12,400,000. 
Oceana, Naval Air Station, $3,600,000. 
Yorktown, Naval Weapons Station, 

$1,100,000. 
WASHINGTON 

Bremerton, Puget Sound Naval Shipyard, 
$1,400,000. 

Silverdale, Strategic Weapons Facility Pa
cific, $25,940,000. 

(b) OUTSIDE THE UNITED STATES.-The Sec
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations out
side the United States: 

ICELAND 
Keflavik, Naval Air Station, $2,000,000. 

VARIOUS LOCATIONS 
Host Nation Infrastructure Support, 

$3,000,000. 
SEC. 2222. FAMILY HOUSING. 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2224(a)(5)(A), carry out architectural and en
gineering services and construction design 
activities with respect to the construction or 
improvement of military family housing 
units in an amount not to exceed $6,200,000. 
SEC. 2223. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 28~ of title 10, United 

States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to sec
tion 2224(a)(5)(A) improve existing m111tary 
family housing units in the amount of 
$2,000,000. 
SEC. 2224. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1992, for m111tary 
construction, land acquisition, and m111tary 
family housing functions of the Department 
of the Navy in the total amount of 
$990,000,000, as follows: 

(1) For military construction projects in
side the United States authorized by section 
2221(a), $99,800,000. 

(2) For military construction projects out
side the United States authorized by section 
2221(b), $5,000,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $12,400,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$79,900,000. 

(5) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$8,200,000. 

(B) For support of military housing (in
cluding functions described in section 2833 of 
title 10, United States Code), $784,700,000, of 
which not more than $108,800,000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
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cost variation authorized by law, the total 
cost of all projects carried out under section 
2221 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

TITLE XXIII-AIR FORCE 
PART A-FISCAL YEAR 1992 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC· 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amount shown for 
each of the following installations and loca
tions inside the United States: 

ALABAMA 
Gunter Air Force Base, $9,200,000. 

ALASKA 
Eielson Air Force Base, $30,900,000. 
Elmendorf Air Force Base, $1,400,000. 
Shemya Air Force Base, $38,400,000. 

ARIZONA 
Davis-Monthan Air Force Base, $4,100,000. 
Luke Air Force Base, $8,800,000. 

CALIFORNIA 
Beale Air Force Base, $3,050,000. 
Edwards Air Force Base, $14,300,000. 
March Air Force Base, $7,910,000. 
Sierra Army Depot, $2,700,000. 
Travis Air Force Base, $8,280,000. 

COLORADO 
Buckley Air National Guard Base, 

$42,050,000. 
Cheyenne Mountain Air Force Base, 

$610,000. 
Falcon Air Force Station, $1,400,000. 
Peterson Air Force Base, $26,300,000. 
United States Air Force Academy, 

$15,000,000. 
DELAWARE 

Dover Air Force Base, $10,150,000. 
DISTRICT OF COLUMBIA 

Bolling Air Force Base, $5,400,000. 
FLORIDA 

Cape Canaveral Air Force Station, 
$24,000,000. 

Eglin Air Force Base, $2,830,000. 
Homestead Air Force Base, $4,900,000. 
Tyndall Air Force Base, $850,000. 

GEORGIA 
Robins Air Force Base, $30,400,000. 

HAWAII 
Camp H.M. Smith, $2,600,000. 
Hickam Air Force Base, S7 ,100,000. 

ILLINOIS 
Scott Air Force Base, $13,290,000. 

KANSAS 
McConnell Air Force Base, S7 ,650,000. 

LOUISIANA 
Barksdale Air Force Base, $11,200,000. 

MARYLAND 
Andrews Air Force Base, $5,400,000. 

MASSACHUSETTS 
Hanscom Air Force Base, $11,200,000. 

MICHIGAN 
K.I. Sawyer Air Force Base, $1,700,000. 

MISSISSIPPI 
Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,000. 

MONTANA 
Conrad Strategic Training Range Site, 

$700,000. 
Havre Strategic Training Range Site, 

$700,000. 

NEBRASKA 
Offutt Air Force Base, $13,850,000. 

NEVADA 
Nellis Air Force Base, $8,400,000. 

NEW HAMPSHIRE 
New Boston Satellite Tracking Station, 

$4,210,000. 
NEW JERSEY 

McGuire Air Force Base, $22,500,000. 
NEW MEXICO 

Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 

NEW YORK 
Griffiss Air Force Base, $2,700,000. 
Plattsburgh Air Force Base, $960,000. 

NORTH CAROLINA 
Pope Air Force Base, $8,200,000. 
Seymour Johnson Air Force Base, 

$11,200,000. 
NORTH DAKOTA 

Dickinson Strategic Training Range Site, 
$640,000. 

Grand Forks Air Force Base, $4,400,000. 
Minot Air Force Base, $3,950,000. 

Wright-Patterson 
$39,300,000. 

OHIO 
Air 

OKLAHOMA 

Force 

Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 

SOUTH CAROLINA 
Charleston Air Force Base, $21,850,000. 

SOUTH DAKOTA 

Base, 

Belle Fourche Strategic Training Range 
Site, $640,000. 

Ellsworth Air Force Base, $2,710,000. 
TENNESSEE 

Arnold Engineering Development Center, 
$2,400,000. 

TEXAS 
Dyess Air Force Base, $620,000. 
Kelly Air Force Base, $13,900,000. 
Lackland Air Force Base, $5,700,000. 
Lackland Air Force Base Training Annex, 

$1,170,000. 
Laughlin Air Force Base, $4,250,000. 
Randolph Air Force Base, $410,000. 
Reese Air Force Base, $2,000,000. 
Sheppard Air Force Base, $16,670,000. 

UTAH 
Hill Air Force Base, $9,200,000. 

VIRGINIA 
Langley Air Force Base, $5,800,000. 

WASHINGTON 
Fairchild Air Force Base, $2,500,000. 

WYOMING 
F .E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range Site, 

$700,000. 
VARIOUS LOCATIONS 

Various Locations, $5,000,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amounts shown for 
each of the following installations and loca
tions outside the United States: 

Ascension 
$11,000,000. 

ASCENSION 
Island Auxiliary Airfield, 

CANADA 
Various Locations, $20,700,000 . . 

GERMANY 
Ramstein Air Base, $3,500,000. 

GREENLAND 
Thule Air Base, $12,700,000. 

GUAM 
Andersen Air Force Base, $2,600,000. 

ICELAND 
Ketlavik Air Base, $10,500,000. 

PORTUGAL 
Lajes Field, $5,000,000. 

UNITED KINGDOM 
RAF Lakenheath, $3,600,000. 
RAF Molesworth, $15,600,000. 

VARIOUS LOCATIONS 
Classified Location, $5,500,000. 
Classified Location, $3,500,000. 

SEC. 2302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-The 

Secretary of the Air Force may construct or 
acquire family housing units (including 
land), using amounts appropriated pursuant 
to section 2307(a)(8)(A), at the following in
stallations for the purpose shown, and in the 
amount shown, for each installation: 

(1) March Air Force Base, California, 
eighty-five units, $10,517,000. 

(2) Edwards Air Force Base, California, 
housing office, $453,000. 

(3) Tyndall Air Force Base, Florida, hous
ing maintenance fac111ty, $410,000. 

(4) Scott Air Force Base, lllinois, housing 
office, $550,000. 

(5) Andrews Air Force Base, Maryland, 
housing office, $571,000. 

(6) Seymour Johnson Air Force Base, 
North Carolina, housing office, $365,000. 

(7) Tinker Air Force Base, Oklahoma, 
housing office, $370,000. 

(8) Hill Air Force Base, Utah, one hundred 
thirty units, $11,628,000. 

(b) PLANNING AND DESIGN.-The Secretary 
of the Air Force may, using amounts appro
priated pursuant to section 2307(a)(8)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of m111tary family housing units in an 
amount not to exceed $6,000,000. 
SEC. 2803. IMPROVEMENTS TO MILITARY FAMILY 

DOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Air Force 
may, using amounts appropriated pursuant 
to section 2307(a)(8)(A), improve existing 
military family housing units in an amount 
not to exceed $141,236,000. 
SEC. 230L SEC'nON 2809 FACILITIES CONTRACT 

PROJECI'S. 
The Secretary of the Air Force may enter 

into long-term contracts for construction, 
management, and operation of fac111ties pur
suant to section 2809 of title 10, United 
States Code, at the following installations 
for the purpose shown, and at an estimated 
capital investment cost shown, for each in
stallation: 

(1) Eielson Air Force Base, Alaska, child 
development center, $3,600,000. 

(2) McGuire Air Force Base, New Jersey, 
child development center, $3,900,000. 

(3) Cannon Air Force Base, New Mexico, 
child development center, $1,200,000. 

(4) McChord Air Force Base, Washington, 
child development center, $4,700,000. 
SEC. 2801. FAMILY HOUSING LEASE PROJECTS. 

The Secretary of the Air Force may enter 
into contracts for the lease of family housing 
units pursuant to section 2828(g) of title 10, 
United States Code, at the following instal
lations and locations for the purpose shown, 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21831 
and at the net present value shown, for each 
installation and location: 

(1) March Air Force Base, California, five 
hundred eighty-two units, $55,360,000. 

(2) Cannon Air Force Base, New Mexico, 
three hundred fifty units, $24,400,000. 
SEC. 2306. MILITARY HOUSING RENTAL GUAR· 

ANTY PROJECTS. 
The Secretary of the Air Force may enter 

into r~ntal guaranty agreements for military 
housing pursuant to section 802 of the Mili
tary Construction Authorization Act, 1984 (10 
U.S.C. 2821 note) at the following installa
tions for the purpose shown for each installa
tion: 

(1) Patrick Air Force Base, Florida, five 
hundred eighty-five units. 

(2) Offutt Air Force Base, Nebraska, four 
hundred units. 
SEC. 2307. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$2,033,790,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2301(a), $639,890,000. 

(2) For military construction projects out
side the United States authorized by section 
2301(b), $94,200,000. 

(3) For the construction of the Large Rock
et Test Facility, Arnold Engineering Devel
opment Center, Tennessee, as authorized by 
section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2104), and as amended 
by section 2307 of the Military Construction 
Authorization Act for Fiscal Years 1990 and 
1991 (division B of Public Law 101-189; 103 
Stat. 1638), $44,000,000. 

(4) For the construction of facilities for the 
37th Tactical Fighter Wing at Holloman Air 
Force Base, New Mexico, as authorized by 
section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (divi
sion B of Public Law 101-510; 104 Stat. 1771), 
$39,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $11,500,000. 

(6) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$117 '700,000. 

(7) For advances to the Secretary of Trans
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $6,000,000. 

(8) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$172,100,000. 

(B) For support of military housing (in
cluding functions described in section 2833 of 
title 10, United States Code), $909,400,000, of 
which not more than -$140,900,000 may be obli
gated or expended for leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON· 
STRUCTION PROJECTS.-N otwi thstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried· out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
SEC. 2308. EXTENSION OF CERTAIN PRIOR YEAR 

AUTHORIZATIONS. 
(a) ExTENSION OF AUTHORIZATION OF CER· 

TAIN FISCAL YEAR 1989 PROJECTS.-Notwith-

standing section 2701(a) of the Military Con
struction Authorization Act, 1989 (division B 
of Public Law 100-456; 102 Stat. 2115), author
izations for the following projects authorized 
in section 2301 of that Act, as extended by 
section 2309 of the Military Construction Au
thorization Act for Fiscal Year 1991 (division 
B of the Public Law 101-510; 104 Stat. 1775), 
shall remain in effect until October 1, 1992, 
or the date of the enactment of an Act au
thorizing funds for military construction for 
fiscal year 1993 (other than this Act), which
ever is later: 

(1) Alter combat intelligence operations 
center in the amount of $1,000,000 at 
Ramstein Air Base, Germany (authorized as 
part of classified locations in the amount of 
$16,473,000). 

(2) Post office in the amount of $550,000 at 
Incirlik Air Base, Turkey. 

(3) F-16 aircraft maintenance unit facility 
in the amount of $2,800,000 at Osan Air Base, 
Korea. 

(b) EXTENSION OF AUTHORIZATION OF CER
TAIN FISCAL YEAR 1990 PROJECTS.-Notwith
standing section 2701(b)(1) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1645), authorization for the 
following projects authorized in section 2301 
of that Act shall remain in effect until Octo
ber 1, 1992, or the date of the enactment of an 
Act authorizing funds for fiscal year 1993 
(other than this Act), whichever is later: 

(1) Add to and alter child development cen
ter in the amount of $630,000 at McClellan 
Air Force Base, California. 

(2) Child development center in the 
amount of $1,200,000 at McClellan Air Force 
Base, California. 

(3) Upgrade electrical distribution in the 
amount of $9,500,000 at McClellan Air Force 
Base, California. 

(4) Add to and alter child development cen
ter in the amount of $1,100,000 at Robins Air 
Force Base, Georgia. 

(5) C-141 Depot maintenance hangar in the 
amount of $13,700,000 at Robins Air Force 
Base, Georgia. 

(6) Child development center in the amount 
of $680,000 at Newark Air Force Base, Ohio. 

(7) Child development center in the 
amount of $1,950,000 at Wright-Patterson Air 
Force Base, Ohio. 

(8) Child development center in the 
amount of $1,550,000 at Tinker Air Force 
Base, Oklahoma. 

(9) Add to and alter child development cen
ter in the amount of $730,000 at Kelly Air 
Force Base, Texas. 

(10) Child development center in the 
amount of $1,300,000 at Hill Air Force Base, 
Utah. 

(11) Procurement facility consolidation in 
the amount of $3,700,000 at Hill Air Force 
Base, Utah. 

SEC. 2309. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN PROJECTS. 

(a) VARIOUS LOCATIONS, ALASKA.-Section 
2301(a) of the Military Construction Author
ization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1769) is amended 
by striking out "Various Locations, 
$11,000,000." under the heading "ALASKA". 

(b) CONFORMING AMENDMENTS.-Section 
2304(a) of such Act (division B of Public Law 
101-510; 104 Stat. 1773) is amended-

(1) by striking out "$1,954,059,000" and in
serting in lieu thereof "$1,943,059,000"; and 

(2) in paragraph (1), by striking out 
"$777,081,000" and inserting in lieu thereof 
"$766,081,000". 

SEC. 2310. RESTRICTION RELATING TO B-2 BOMB
ER AIRCRAFT BED DOWN FACILI· 
TIES. 

(a) RESTRICTION.-The Secretary of the Air 
Force may not enter into a contract for the 
construction of any facility related to the 
permanent basing of B-2 bomber aircraft, or 
for architectural and design services f'or the 
construction of' such a facility, until180 days 
after the Secretary of' Defense submits to 
Congress a report containing the following 
matters: 

(1) All basing options for the B-2 bomber 
aircraft. 

(2) The selected sites for permanently bas
ing B-2 bomber aircraft. 

(3) A comparison of the cost of providing 
for the basing of' B-2 bomber aircraft at 
Whiteman Air Force Base, Missouri, and at 
each follow-on base for Whiteman Air Force 
Base (if any), with the cost of providing for 
the basing of B-2 bomber aircraft at each ex
isting base of the Strategic Air Command of 
the Air Force (SAC), including those SAC 
bases scheduled for closure. 

(b) GAO REPORT.-Not later than 180 days 
after the Secretary of Defense submits the 
report required by subsection (a), the Comp
troller General of the United States shall 
submit to Congress a report containing the 
Comptroller General's comments on the cost 
comparison contained in that report of the 
Secretary of Defense. 

PART B-FISCAL YEAR 1993 
SEC. 2321. AUTHORIZED AIR FORCE CONSTRUC

TION AND LAND ACQUISmON 
PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amounts shown for 
each of the following installations and loca
tions inside the United States: 

ARIZONA 
Davis-Monthan Air Force Base, $2,750,000. 

FLORIDA 
Cape Canaveral Air Force Station, 

$34,000,000. 
NEBRASKA 

Offutt Air Force Base, $1,350,000. 
NORTH DAKOTA 

Grand Forks Air Force Base, $5,100,000. 
Minot Air Force Base, $1,400,000. 

OHIO 
Wright-Patterson Air Force 

$5,600,000. 
OKLAHOMA 

Altus Air Force Base, $3,000,000. 
Tinker Air Force :Qase, $900,000. 

SOUTH CAROLINA 
Charleston Air Force Base, $29,500,000. 

TEXAS 
Dyess Air Force Base, S7 ,500,000. 
Kelly Air Force Base, $12,250,000. 

VARIOUS LOCATIONS 
Various Locations, $10,300,000. 
Various Locations, $4,350,000. 

Base, 

(b) OUTSIDE THE UNITED STATES.-The Sec
retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amounts shown for 
each of the following installations and loca
tions outside the United States: 

CANADA 
Various Locations, $20,200,000. 

GREENLAND 
Thule Air Base, $9,200,000. 

SEC. 2322. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-The 

Secretary of the Air Force may construct or 
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acquire family housing units (including 
land), using amounts appropriated pursuant 
to section 2324(a)(5)(A), at the following in
stallations for the purpose shown, and in the 
amount shown, for each installation: 

(1) Beale Air Force Base, California, hous
ing office, $306,000. 

(2) Moody Air Force Base, Georgia, housing 
maintenance facility, $290,000. 

(3) Barksdale Air Force Base, Louisiana, 
housing maintenance and storage facility, 
$443,000. 

(4) Minot Air Force Base, North Dakota, 
housing maintenance and storage facility, 
$237,000. 

(5) Cannon Air Force Base, New Mexico, 
housing office, $480,000. 

(6) Shaw Air Force Base, South Carolina, 
housing office, $351,000. 

(7) Lajes Field, Portugal, water wells, 
$865,000. 

(8) Hill Air Force Base, Utah, eighty-two 
units, $6,553,000. 

(b) PLANNING AND DESIGN.-The Secretary 
of the Air Force may, using amounts appro
priated pursuant to section 2324(a)(5)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $9,957,000. 

SEC. 2328. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Air Force 
may, using amounts appropriated pursuant 
to section 2324(a)(5)(A), improve existing 
military family housing units in an amount 
not to exceed $168,518,000. 

SEC. 2324. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) IN GENERAL.-Funds are hereby author
ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$1,380,100,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2321(a), $118,000,000. 

(2) For military construction projects out
side the United States authorized by section 
2321(b), $29,400,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $11,500,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$54,200,000. 

(5) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$188,000,000. 

(B) For support of military housing (in
cluding functions described in section 2833 of 
title 10, United States Code), $979,000,000, of 
which not more than $169,200,000 may be obli
gated or expended for leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2321 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

TITLE XXIV-DEFENSE AGENCIES 
PART A-FISCAL YEAR 1992 

SEC. 2401. AUTHORizED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations in
side the United States: 

DEFENSE COMMUNICATIONS AGENCY 
Classified Location, $4,500,000. 
Reston, Virginia, $600,000. 

DEFENSE LOGISTICS AGENCY 
Tracy Defense Depot, California, $2,000,000. 
Jacksonville Defense Fuel Support Point, 

Florida, $2,200,000. 
Pensacola Defense Fuel Support Point, 

Florida, $16,000,000. 
Columbus Defense Construction Supply 

Center, Ohio, $89,000,000. 
Dayton Defense Electronics Supply Sta

tion, Ohio, $2,000,000. 
Craney Island Defense Fuel Support Point, 

Norfolk, Virginia, $19,800,000. 
Fort Belvoir, Virginia, $27,000,000. 

DEFENSE MAPPING AGENCY 
Hydrographic/Topographic Center, 

Brookmont, Maryland, $1,000,000. 
St. Louis Aerospace Center, Missouri, 

$1,000,000. 
DEFENSE MEDICAL FACILITIES OFFICE 

Little Rock Air Force Base, Arkansas, 
$690,000. 

San Diego Naval Training Center, Califor
nia, $17,500,000. 

Stockton Naval Communications Station, 
California, $22,000,000. 

Travis Air Force Base, California, 
$2,000,000. 

Tyndall Air Force Base, Florida, $800,000. 
Hickam Air Force Base, Hawaii, $13,800,000. 
Tripler Army Medical Center, Hawaii, 

$3,500,000. 
Fallon Naval Air Station, Nevada, 

$6,000,000. 
Nellis Air Force Base, Nevada, $1,000,000. 
Camp Lejeune, North Carolina, $4,600,000. 
Cherry Point Marine Corps Air Station, 

North Carolina, $34,000,000. 
Fort Bragg, North Carolina, $5,000,000. 
Fort Sill, Oklahoma, $2,700,000. 
Tinker Air Force Base, Oklahoma, 

$4,100,000. 
Carlisle Barracks, Pennsylvania, $510,000. 
Dallas Naval Air Station, Texas, $3,500,000. 
Langley Air Force Base, Virginia, 

$1,150,000. 
DEFENSE NUCLEAR AGENCY 

White Sands Missile Range, New Mexico, 
$20,000,000. 

Arnold Engineering Development Center, 
Tennessee, $7,000,000. 

NATIONAL SECURITY AGENCY 
Camp Smith, Hickam Air Force Base, Ha

waii, $488,000. 
Fort George G. Meade, Maryland, 

$14,722,000. 
OFFICE OF THE SECRETARY OF DEFENSE 

Defense Language Institute, Monterey, 
California, $6,000,000. 

Uniformed Services University of the 
Health Sciences, Bethesda, Maryland, 
$600,000. 

Classified Locations, $35,600,000. 
SECTION 6 SCHOOLS 

Fort Stewart, Georgia, $6,951,000. 
Beaufort Marine Corps Air Station, South 

Carolina, $989,000. 

SPECIAL OPERATIONS COMMAND 
Kodiak Coast Guard Support Center, Alas

ka, $2,050,000. 
Camp Pendleton Marine Corps Base, Cali

fornia, $4,900,000. 
Coronado Naval Amphibious Base, Califor

nia, $2,100,000. 
Eglin Air Force Base, Auxiliary Field No. 

3, Florida, $2,400,000. 
Eglin Air Force Base, Auxiliary Field No. 

9, Florida, $12,050,000. 
Fort Benning, Georgia, $3,900,000. 
Fort Campbell, Kentucky, $5,800,000. 
Kirtland Air Force Base, New Mexico, 

$2,050,000. 
Fort Bragg, North Carolina, $6,000,000. 
Fort A.P. Hill, Virginia, $2,300,000. 
Oceana Naval Air Station, Virginia, 

$2,350,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations out
side the United States: 

DEFENSE LOGISTICS AGENCY 
Diego Garcia Defense Fuel Support Point, 

$16,100,000. 
DEFENSE MEDICAL FACILITIES OFFICE 

Camp Essayons, Korea, $1,050,000. 
Camp Humphreys, Korea, $2,350,000. 
K-16 Army Airfield, Korea, $1,450,000. 
Classified Location, $10,400,000. 

DEFENSE NUCLEAR AGENCY 
Johnston Island, $5,100,000. 

NATIONAL SECURITY AGENCY 
Classified Location, $4,490,000. 

OFFICE OF THE SECRETARY OF DEFENSE 
Classified Location, $2,100,000. 
(c) VARIOUS LOCATIONS.-The Secretary of 

Defense may acquire or construct portal fa
cilities at various locations in support of the 
On-Site Inspection Agency in an amount not 
to exceed $2,000,000. 

(d) RED RIVER ARMY DEPOT.-The author
ization of appropriations for the Army for 
the Red River Army Depot, Texas, in section 
2104(a)(3) of the National Defense Authoriza
tion Act for Fiscal Years 1990 and 1991 (Pub
lic Law 101-189; 103 Stat. 1619) is hereby 
transferred to the Secretary of Defense for 
modernization activities, construction ac
tivities, or modernization and construction 
activities in support of the supply distribu
tion mission at the Red River Army Depot. 
The Secretary shall carry out such activities 
through the head of the Defense Logistics 
Agency. 
SEC. 2402. FAMILY HOUSING. 

The Secretary of Defense may construct or 
acquire one family housing unit (including 
land), using amounts appropriated pursuant 
to section 2404(a)(13)(A), at a classified loca
tion in the total amount not to exceed 
$160,000. 
SEC. 2408. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to sec
tion 2404(a)(13)(A), improve existing military 
family housing units in an amount not to ex
ceed $40,000. 
SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart-
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ments), in the total amount of $1,656,240,000 
as follows: 

(1) For military construction projects in
side the United States authorized by section 
2401(a), $372,200,000. 

(2) For military construction projects out
side the United States authorized by section 
2401(b), $43,040,000. 

(3) For military construction projects at 
various locations authorized by section 
2401(c), $2,000,000. 

(4) For military construction projects at 
Fort Sam Houston, Texas, authorized by sec
tion 2401(a) of the Military Construction Au
thorization Act, 1987 (division B of Public 
Law 9!Hl61; 100 Stat. 4035), $37,000,000. 

(5) For military construction projects at 
Portsmouth Naval Hospital, Virginia, au
thorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1640), $40,000,000. 

(6) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $14,000,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$15,000,000. 

(8) For architectural and engineering serv
ices and for construction design under sec
tion 2807 of title 10, United States Code, 
$98,200,000. 

(9) For base closure and realignment ac
tivities pursuant to the Defense Authoriza
tion Amendments and Base Closure and Re
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note), $674,600,000. 

(10) For base closure and realignment ac
tivities pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $297,000,000. 

(11) For an energy conservation program 
under section 2865 of title 10, United States 
Code, $30,000,000. 

(12) For conforming storage facilities au
thorized by section 2404 of the Military Con
struction Authorization Act, 1987 (division B 
of Public Law 9!Hl61; 100 Stat. 4037), 
$7,000,000. 

(13) For military family housing functions: 
(A) For construction and acquisition of 

military family housing facilities, $200,000. 
(B) For support of military family housing 

(including functions described in section 2833 
of title 10, United States Code), $26,000,000, of 
which not more than $21,664,000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. 

(b) AUTHORIZATION OF UNOBLIGATED 
FUNDS.-Funds appropriated to the Depart
ment of Defense for fiscal years before fiscal 
year 1992 for military construction functions 
of the Defense Agencies that remain avail
able for obligation are hereby authorized to 
be made available, to the extent provided in 
appropriation Acts, for military construc
tion projects authorized in section 2401(a) in 
the amount of $17,000,000. 

(C) LIMITATION OF TOTAL COST OF CON
STRUCTION PROJECTS.-N otwi thstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed-

(1) the total amount authorized to be ap
propriated under subsections (a)(l), (a)(2), 
and (b); and 

(2) $10,000,000 (the balance of the amount 
authorized for the construction of the de
fense logistics headquarters at Fort Belvoir, 
Virginia). 

SEC. 2405. DEFENSE LOGISTICS AGENCY, HEAD-
QUARTERS BUILDING, FORT 
BELVOIR, VIRGINIA. 

The Secretary of Defense, may, in advance 
of appropriations for the project, enter into 
one or more contracts for the design and 
construction of the military construction 
project authorized by section 2401(a) to be 
constructed at Fort Belvoir, Virginia. Each 
such contract shall limit the payments the 
United States is obligated to make under the 
contract to the amount of appropriations 
available, at the time the contract is entered 
into, for obligation under such contract. 
SEC. 2406. AUTHORIZATION FOR UNAUTHORIZED 

FISCAL YEAR 1991 APPROPRIATIONS 
FOR SPECIAL OPERATIONS COM
MAND PROJECTS. 

(a) AUTHORIZATION.-The Secretary of De
fense may acquire real property and may 
carry out military construction projects in 
the amount shown for each of the following 
installations and locations inside the United 
States: 

SPECIAL OPERATIONS COMMAND 
Fort Bragg, North Carolina, $8,100,000. 
Additional Classified Locations, $2,000,000. 
(b) CONSTRUCTION WITH FY91 MILITARY 

CONSTRUCTION AUTHORIZATION.-The author
ization provided in subsection (a) for the 
projects specified in such subsection shall 
take effect as of November 5, 1990, as if in
cluded in section 2401(a) of the Military Con
struction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 
Stat. 1776). 
SEC. 2407. SPECIAL OPERATIONS BATTALION 

HEADQUARTERS, FORT BRAGG, 
NORTH CAROLINA. 

(a) AVAILABILITY OF FUNDS.-Of the funds 
authorized to be appropriated pursuant to 
section 2401(a) for fiscal year 1992, $6,000,000 
shall be available only for the construction 
of a headquarters facility for a special oper
ations battalion at Fort Bragg, North Caro
lina. 

(b) RESTRICTION ON USE.-A facility con
structed pursuant to subsection (a) may be 
used only as a headquarters for a special op
erations battalion. 

PART B-FISCAL YEAR 1993 
SEC. 2421. AUTHOWZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

The Secretary of Defense may acquire real 
property and may carry out military con
struction projects in the amount shown for 
the following installation inside the United 
States: 

DEFENSE NUCLEAR AGENCY 
Eglin Air Force Base, $64,000,000. 

SEC. 2422. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.-Funds are hereby author
ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the m111tary depart
ments), in the total amount of $745,700,000 as 
follows: 

(1) For military construction projects in
side the United States authorized by section 
2421, $32,000,000. 

(2) For military construction projects at 
Fort Sam Houston, Texas, authorized by sec
tion 2401(a) of the Military Construction Au
thorization Act, 1987 (division B of Public 
Law 9!Hl61; 100 Stat. 4035), $27,000,000. 

(3) For military construction projects at 
Portsmouth Naval Hospital, Virginia, au
thorized by section 2401(a) of the M111tary 
Construction Authorization Act for Fiscal 

Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1640), $50,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $7,500,000. 

(5) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(6) For architectural and engineering serv
ices and for construction design under sec
tion 2807 of title 10, United States Code, 
$51' 700,000. 

(7) For base closure and realignment ac
tivities pursuant to the Defense Authoriza
tion Amendments and Base Closure and Re
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note), $440,700,000. 

(8) For base closure and realignment ac
tivities pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $100,000,000. 

(9) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $26,800,000, of 
which not more than $22,559,000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2421 may not exceed-

(!) the total amount authorized to be ap
propriated under that section; and 

(2) $32,000,000 (the balance of the amount 
authorized for the construction of the Cli
matic Test Chamber at Eglin Air Force Base, 
Florida). 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

PART A-FISCAL YEAR 1992 
SEC. 2501. AUTHORIZED NATO CONSTRUcriON 

AND LAND ACQUISmON PROJECTS. 
The Secretary of Defense may make con

tributions for the North Atlantic Treaty Or
ganization Infrastructure Program as pro
vided in section 2806 of title 10, United States 
Code, in an amount not to exceed the sum of 
the amount authorized to be appropriated for 
this purpose in section 2502 and the amount 
collected from the North Atlantic Treaty Or
ganization as a result of construction pre
viously financed by the United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated for fiscal years beginning after Sep
tember 30, 1991, for contributions by the Sec
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Infra
structure Program as authorized by section 
2501, in the amount of $314,417,000. 
SEC. 21503. TRANSFER AUTHORITY. 

If the Secretary of Defense determines that 
funds authorized to be appropriated for con
tributions to the North Atlantic Treaty Or
ganization Infrastructure Program under 
section 2806 of title 10, United States Code, 
are in excess of the contributions required 
for that program, the Secretary may use the 
excess amount to carry out Defense Agency 
m111tary construction projects authorized by 
this division or any other Act. 

PART B-FISCAL YEAR 1993 
SEC. 2521. AUTHORIZED NATO CONSTRUCriON 

AND LAND ACQUISfnON PROJECTS. 
The Secretary of Defense may make con

tributions for the North Atlantic Treaty Or-
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ganization Infrastructure Program as pro
vided in section 2806 of title 10, United States 
Code, in an amount not to exceed the sum of 
the amount authorized to be appropriated for 
this purpose in section 2522 and the amount 
collected from the North Atlantic Treaty Or
ganization as a result of construction pre
viously financed by the United States. 

SEC. 2522. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 

Funds are hereby authorized to be appro
priated for fiscal years beginning after Sep
tember 30, 1992, for contributions by the Sec
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Infra
structure Program as authorized by section 
2521, in the amount of $226,200,000. 

SEC. 2523. TRANSFER AUTHORITY. 

If the Secretary of Defense determines that 
funds authorized to be appropriated for con
tributions to the North Atlantic Treaty Or
ganization Infrastructure program under sec
tion 2806 of title 10, United States Code, are 
in excess of the contributions required for 
the program, the Secretary may use the ex
cess amount to carry out Defense Agency 
military construction projects authorized by 
this division or any other Act. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

PART A-FISCAL YEAR 1992 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
1991, for the costs of acquisition, architec
tural and engineering services, and construc
tion of fac111ties for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code, 
including the cost of acquisition of land for 
those fac111ties, the following amounts: 

(1) For the Department of the Army: 
(A) For the Army National Guard of the 

United States, $122,874,000. 
(B) For the Army Reserve, $66,241,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $56,900,000. 
(3) For the Department of the Air Force: 
(A) For the Air National Guard of the Unit

ed States, $184,300,000. 
(B) For the Air Force Reserve, $20,800,000. 

PART B-FISCAL YEAR 1993 

SEC. 2621. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
1992, for the costs of acquisition, architec
tural and engineering services, and construc
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code, 
including the cost of acquisition of land for 
those facilities, the following amounts: 

(1) For the Department of the Army: 
(A) For the Army National Guard of the 

United States, $37,527,000. 
(B) For the Army Reserve, $7,000,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $3,900,000. 
(3) For the Department of the Air Force: 
(A) For the Air National Guard of the Unit

ed States, $41,580,000. 
(B) For the Air Force Reserve, $4,700,000. 

TITLE XXVII-EXPIRATION OF 
AUTHORIZATIONS 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI· 
FlED BYLAW. 

(a) IN GENERAL.-Authorizations of mili
tary construction projects, land acquisition, 
family housing projects and facilities, con
tributions to the North Atlantic Treaty Or
ganization Infrastructure program, and 
Guard and Reserve projects in titles XXI, 
XXII, XXIII, XXIV, XXV, and XXVI of this 
Act (and authorizations of appropriations 
therefor) shall be effective only to the extent 
that appropriations are made for such 
projects, acquisition, facilities, and con
tributions during the first session of the One 
Hundred Second Congress. 

(b) EXPffiATION OF AUTHORIZATIONS AFTER 
THREE YEARS IN CERTAIN CASES.-(1) Except 
as provided in subsections (a), (c)(1), and (d), 
all authorizations contained in part A of 
each of titles XXI, XXII, XXIII, XXIV, XXV, 
and XXVI for military construction projects, 
land acquisition, family housing projects and 
facilities, and contributions to the North At
lantic Treaty Organization Infrastructure 
program (and authorizations of appropria
tions therefor) shall expire on October 1, 
1994, or the date of the enactment of an Act 
authorizing funds for military construction 
for fiscal year 1995, whichever is later. 

(2) Except as provided in subsections (a), 
(c)(2), and (d), all authorizations contained 
in part B of each of titles XXI, XXII, XXIII, 
XXIV, XXV, and XXVI for military construc
tion projects, land acquisition, family hous
ing projects and facilities, and contributions 
to the North Atlantic Treaty Organization 
Infrastructure program (and authorizations 
of appropriations therefor) shall expire on 
October 1, 1995, or the date of the enactment 
of an Act authorizing funds for military con
struction for fiscal year 1996, whichever is 
later. 

(c) EXCEPTIONS.-(1) The provisions of sub
section (b)(1) do not apply to authorizations 
for military construction projects, land ac
quisition, family housing projects and facili
ties, and contributions to the North Atlantic 
Treaty Organization Infrastructure program 
(and authorizations of appropriations there
for) for which appropriated funds have been 
obligated before October 1, 1994, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 1995, 
whichever is later. 

(2) The provisions of subsection (b)(2) do 
not apply to authorizations for military con
struction projects, land acquisition, family 
housing projects and facilities, and contribu
tions to the North Atlantic Treaty Organiza
tion Infrastructure program (and authoriza
tions of appropriations therefor) for which 
appropriated funds have been obligated be
fore October 1, 1995, or the date of the enact
ment of an Act authorizing funds for mili
tary construction for fiscal year 1996, which
ever is later. 

(d) TERMINATION OF AUTHORIZATIONS FOR 
PROJECTS AT CERTAIN lNSTALLATIONS.-ln the 
case of any authorization made by this divi
sion for any military construction project, 
including any military family housing 
project, which is located at any installation 
to be closed or realigned pursuant to section 
2904 of the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) and 
which the Secretary of the military depart
ment concerned determines, within the 
three-day period beginning on the date of ad
journment of the 1st session of the 102d Con
gress sine die, is not necessary because of 

such closure or realignment, the project ap
proval for such project under this division is 
terminated as of the date of such determina
tion. 

TITLE XXVIII-GENERAL PROVISIONS 
PART A-DEFENSE BASE CLOSURE AND 

REALIGNMENT 
SEC. 2801. DEFENSE BASE CLOSURE AND RE· 

ALIGNMENT COMMISSION. 
(a) APPOINTMENT OF COMMISSION.-Para

graph (1) of section 2902(c) of the Defense 
Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) is amended by adding at 
the end the following new subparagraph: 

"(C) If the President does not transmit to 
Congress the nominations for appointment 
to the Commission on or before the date 
specified for 1993 in clause (ii) of subpara
graph (B) or for 1995 in clause (iii) of such 
subparagraph, the process by which m111tary 
installations may be selected for closure or 
realignment under this part with respect to 
that year shall be terminated.". 

(b) EMPLOYMENT OF STAFF.-Section 2902(i) 
of such Act is amended

(1) in paragraph (3)-
(A) by inserting "(A)" after "(3)"; and 
(B) by adding at the end the following new 

subparagraphs: 
"(B)(1) Not more than one-fifth of the pro

fessional analysts of the Commission staff 
may be persons detailed from the Depart
ment of Defense to the Commission. 

"(2) No person detailed from the Depart
ment of Defense to the Commission may be 
assigned as the lead professional analyst 
with respect to a military department or de
fense agency. 

"(C) A person may not be detailed from the 
Department of Defense to the Commission if, 
within 12 months before the detail is to 
begin, that person participated personally 
and substantially in any matter within the 
Department of Defense concerning the prepa
ration of recommendations for closures or 
realignments of military installations. 

"(D) No member of the Armed Forces, and 
no officer or employee of the Department of 
Defense, may (i) prepare any report concern
ing the effectiveness, fitness, or efficiency of 
the performance on the staff of the Commis
sion of any person detailed from the Depart
ment of Defense to that staff, (11) review the 
preparation of such a report, or (111) approve 
or disapprove such a report."; and 

(2) by inserting at the end the following 
new paragraph: 

"(6) During 1992 and 1994-
"(A) there may not be more than 15 per

sons on the staff at any one time; 
"(B) the staff may perform only such func

tions as are necessary to prepare for the 
transition to new membership on the Com
mission in the following year; and 

"(C) no member of the Armed Forces and 
no employee of the Department of Defense 
may serve on the staff.". 

(c) SELECTION CRITERIA.-Section 
2903(b)(2)(B) of such Act is amended-

(1) by striking out "February 15" in the 
first sentence and inserting in lieu thereof 
"January 15"; and 

(2) by striking out "March 15" in the sec
ond sentence and inserting in lieu thereof 
"February 15". 

(d) DoD RECOMMENDATIONS.-Section 
2903(c) of such Act is amended-

(!) in paragraph (1), by striking out "April 
15, 1993, and April 15, 1995" and inserting in 
lieu thereof "March 15, 1993, and March 15, 
1995"; 

(2) in paragraph ( 4), by inserting at the end 
the following: "The Secretary shall also 
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make such information available, upon re
quest, to Congress (including any committee 
or member of Congress)."; and 

(3) by inserting at the end the following 
new paragraph: 

"(5)(A) Each person referred to in subpara
graph (B), when submitting information to 
the Secretary of Defense or the Commission 
concerning the closure or realignment of a 
military installation, shall certify that such 
information is accurate and complete to the 
best of that person's knowledge and belief. 

"(B) Subparagraph (A) applies to the fol
lowing persons: 

"(i) The Secretaries of the military depart
ments. 

"(11) The heads of the Defense Agencies. 
"(iii) Each person who is in a position the 

duties of which include personal and sub
stantial involvement in the preparation and 
submission of information and recommenda
tions concerning the closure or realignment 
of military installations, as designated in 
regulations which the Secretary of Defense 
shall prescribe, regulations which the Sec
retary of each military department shall pre
scribe for personnel within that military de
partment, or regulations which the head of 
each Defense Agency shall prescribe for per
sonnel within that Defense Agency. 

"(6) The Secretary of Defense shall pre
scribe regulations to ensure that any infor
mation provided to the Commission by a per
son described in paragraph (5)(B) shall, with
in 24 hours of the submission of such infor
mation to the Commission, be submitted to 
the Senate and the House of Representatives, 
and shall be made available to the Members 
of each such House in accordance with the 
rules of each such House.". 

(e) COMMISSION RECOMMENDATIONS.-Sec
tion 2903(d) of such Act is amended-

(!) in paragraph (2)(B), by striking out "In 
making" and inserting in lieu thereof "Sub
ject to subparagraph (C), in making"; and 

(2) by adding at the end of paragraph (2) 
the following new subparagraphs: 

"(C) The Commission may make a change 
in the Secretary's recommendations as de
scribed in subparagraph (D) only if-

"(1) the Commission makes the determina
tion referred to in subparagraph (B); 

"(11) the Commission determines that the 
change is consistent with the force-structure 
plan and final criteria referred to in sub
section (c)(l); 

"(iii) the Commission publishes a notice of 
the proposed change in the Federal Register 
not less than 30 days before transmitting its 
recommendations to the President pursuant 
to paragraph (2); and 

"(iv) the Commission conducts public hear
ings on the proposed change. 

"(D) Subparagraph (C) applies to a change 
of the Secretary's recommendations that

"(i) adds a military installation to the list 
of m111tary installations recommended by 
the Secretary for closure; 

"(11) adds a military installation to the list 
of military installations recommended by 
the Secretary for realignment; or 

"(iii) increases the extent of a realignment 
of a particular military installation rec
ommended by the Secretary.". 

(f) ENVIRONMENTAL RESTORATION AND MITI
GATION.-Section 2905(a)(l)(C) of such Act is 
amended by striking out "or funds" and all 
that follows through "mitigation". 

(g) Mn.ITARY INSTALLATION DEFINED.-(1) 
Section 2910(4) of such Act is amended by in
serting at the end the following: ''Such term 
does not include any facility used primarily 
for civil works, rivers and harbors projects, 
flood control, or other projects not under the 

primary jurisdiction or control of the De
partment of Defense.". 

(2) The amendment made by paragraph (1) 
shall take effect as of November 5, 1990, and 
shall apply as if it had been included in sec
tion 2910(4) of Public Law 101-510 on that 
date. 

(h) PROHIBITION AGAINST RESTRICTING COM
MUNICATIONS WITH THE COMMISSION.-The De
fense Base Closure and Realignment Act is 
further amended by adding at the end the 
following new section: 

"SEC. 2912. COMMUNICATIONS WITH THE COM· 
MISSION 

"Section 1034 of title 10, United States 
Code, applies with respect to communica
tions with the Defense Base Closure andRe
alignment Commission.''. 

(i) NO AUTHORITY TO WITHHOLD INFORMA
TION.-Nothing in this section or in the De
fense Base Closure and Realignment Act of 
1990 shall be construed to authorize the with
holding of information from Congress, any 
committee or subcommittee of Congress, or 
the Comptroller General of the United 
States. 
SEC. 2802. CONSISTENCY IN BUDGET DATA. 

(a) MILITARY CONSTRUCTION FUNDING RE
QUESTS.-ln the case of each military instal
lation considered for closure or realignment 
or for comparative purposes by the Defense 
Base Closure and Realignment Commission, 
the Secretary of Defense shall ensure, sub
ject to subsection (b), that the amount of the 
authorization requested by the Department 
of Defense for each military construction 
project in each of fiscal years 1992 through 
1999 for the following fiscal year does not ex
ceed the estimate of the cost of such project 
(adjusted as appropriate for inflation) that 
was provided to the Commission by the De
partment of Defense. 

(b) EXPLANATION FOR INCONSISTENCIES.-If, 
in any fiscal year referred to in subsection 
(a), the Secretary determines that it is nec
essary to submit to Congress a request for 
the authorization of a military construction 
project referred to in that subsection in an 
amount that exceeds the estimated cost re
ferred to for that project in that subsection, 
the Secretary may submit the request for 
that amount, but shall also submit with that 
request a complete explanation of the rea
sons for the difference between the requested 
amount and that estimated cost. 

(C) DOD INSPECTOR GENERAL'S lNvESTIGA
TION.-(1) The Inspector General of the De
partment of Defense shall investigate each 
military construction project for which (A) 
the Secretary is required to submit an expla
nation to Congress under subsection (b), and 
(B) the difference required to be explained is 
significant, as determined under standards 
prescribed by the Inspector General. 

(2) The Inspector General shall determine, 
with respect to each investigated project, 
the following matters: 

(A) Why the amount requested to be au
thorized in the case of that project exceeds 
the estimated cost of such project that was 
submitted to the Commission by the Depart
ment of Defense. 

(B) Whether the relevant information sub
mitted to the Commission with respect to 
that project was inaccurate, incomplete, or 
misleading in any material respect. 

(3) The Inspector General shall report his 
findings to the Secretary. The Secretary 
shall forward a copy of the report to the con
gressional defense committees. 

SEC. 2803. ELIGIBD..ITY OF DEPARTMENT OF DE· 
FENSE EMPWYEES AND MEMBERS 
OF THE ARMED FORCES FOR HOME· 
OWNERS ASSISTANCE IN CONNEC· 
TION WITH BASE CLOSURES. 

(a) EXPANDED ELIGmiLITY.-8ubsection (b) 
of section 1013 of the Demonstration Cities 
and Metropolitan Development Act of 1966 
(42 U.S.C. 3374) is amended by striking out 
the matter above the first proviso and in
serting in lieu thereof the following: 

"(b)(l) In order for a civilian employee to 
be eligible for the benefits of this section, 
the employee-

"(A) must be assigned to or employed at or 
in connection with the installation or activ
ity at the time of public announcement of 
the closure action, or employed by a 
nonappropriated fund instrumentality oper
ated in connection with such base or instal
lation; 

"(B) must have been transferred from such 
installation or activity, or terminated as an 
employee as a result of a reduction in force, 
within six months prior to public announce
ment of the closure action; or 

"(C) must have been transferred from the 
installation or activity on an overseas tour 
within three years prior to public announce
ment of the closure action. 

"(2) In order for a member of the Armed 
Forces to be eligible for the benefits of this 
section, the member-

"(A) must be assigned to the installation 
or activity at the time of public announce
ment of the closure action; or 

"(B) must have been transferred from such 
installation or activity before public an
nouncement of the closure action. 

"(3) The eligibility of a civ111an employee 
under paragraph (1) and a member of the 
Armed Forces under paragraph (2) for bene
fits under this section in connection with the 
closure of an installation or activity is sub
ject to the additional conditions set out in 
paragraphs (4) and (5), except that paragraph 
(5) does not apply to a member of the Armed 
Forces transferred from such installation or 
activity before public announcement of the 
closure action.". 

(b) CONFORMING AMENDMENTS.-(!) Sub
section (a) of such section is amended-

(A) in paragraph (1), by striking out "serv
icemen" and inserting in lieu thereof "mem
ber of the Armed Forces of the United 
States"; and 

(B) in paragraph (2), by inserting before the 
semicolon the following: "or, in the case of a 
member of the Armed Forces not assigned to 
that base or installation at the time of pub
lic announcement of such closing, will pre
vent any reassignment of such member to 
the base or installation". 

(2) The first proviso of subsection (b) of 
such section is amended-

(A) by striking out "Provided, That, at" 
and inserting in lieu thereof the following: 

"(4) At"; 
(B) by redesignating clauses (i) and (11) as 

subparagraphs (A) and (B), respectively; and 
(C) by striking out the colon at the end 

and inserting in lieu thereof a period. 
(3) The second proviso of subsection (b) of 

such section is amended-
(A) by striking out "Provided further, That 

as" and inserting in lieu thereof the follow
ing: 

"(5) As"; and 
(B) by redesignating clauses (i) and (11) as 

subparagraphs (A) and (B), respectively. 
(4) Subsection (1) of such section is amend

ed by striking out "the second proviso of 
subsection (b)" and inserting in lieu thereof 
"subsection (b)(5)". 
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SEC. 2804. ENVIRONMENTAL PLAN FOR JEFFER· 

SON PROVING GROUND, INDIANA. 
(a) PLAN REQUIRED.-The Secretary of De

fense shall prepare a plan for the environ
mental restoration and cleanup of the entire 
55,000 acres of the Jefferson Proving Ground, 
Indiana (including all areas north and south 
of the firing line). 

(b) CONTENT OF PLAN.-The plan shall in
clude the following matters: 

(1) An identification of the categories of 
potential alternative uses, including unre
stricted use, for the entire installation fol
lowing closure. 

(2) For each of the potential use categories 
identified pursuant to paragraph (1), the fol
lowing: 

(A) An identification and detailed descrip
tion of the activities necessary for environ
mental restoration and cleanup of the instal
lation to a condition suitable for the uses in 
such category. 

(B) A schedule (including milestones) for 
completing such environmental restoration 
and cleanup activities. 

(C) The total estimated cost of completing 
such activities and the estimated cost of 
such activities for each fiscal year through 
fiscal year 1998. 

(D) A description of any impediments to 
achieving successful environmental restora
tion and cleanup. 

(c) PROPOSED PLAN.-Within 180 days after 
the date of the enactment of this Act, the 
Secretary shall-

(1) prepare a proposed plan; 
(2) publish simultaneously in the Federal 

Register and in at least 2 newspapers of gen
eral circulation in Madison, Indiana, and the 
surrounding area a notice of the availability 
of the proposed plan, including the Sec
retary's request for comments on the pro
posed plan from the public; and 

(3) provide copies of the proposed plan to 
appropriate State and local agencies author
ized to develop and enforce environmental 
standards. 

(d) OPPORTUNITIES FOR PUBLIC COMMENT.
(1) There shall be a period of at least 60 

days for public comment on the proposed 
plan. 

(2) The Secretary shall hold at least 1 pub
lic meeting on the proposed plan in the area 
of the Jefferson Proving Ground no sooner 
than 45 days after the date of the publication 
of the notice in the Federal Register re
quired by subsection (c). The public may sub
mit comments on the proposed plan at the 
meeting. The comments may be in either 
oral or written form. 

(e) AVAILABILITY OF PUBLIC COMMENTS.
The Secretary shall make available to the 
public all comments received by the Sec
retary on the proposed plan. 

(0 FINAL PLAN.-(1) At the same time that 
the President submits the budget to Con
gress for fiscal year 1994 pursuant to section 
1105 of title 31, United States Code, the Sec
retary shall submit to the congressional de
fense committees the final plan required by 
subsection (a). 

(2) The final plan shall include the Sec
retary's recommendations for uses of the 
Jefferson Proving Ground, the environ
mental restoration and cleanup actions nec
essary for such uses, and the Secretary's spe
cific responses to each comment received on 
the proposed plan pursuant to subsection (d). 
SEC. 2806. DISPOSmON OF CREDIT UNION FA· 

CILITIES ON MILITARY INSTALLA· 
'110NS TO BE CLOSED. 

(a) GENERAL AUTHORITY.-Subject to sub
section (b) and notwithstanding any other 
provision of law, on the date of the closure of 
a m111tary installation pursuant to a base 

closure law the Secretary of the military de
partment having jurisdiction over the instal
lation-

(1 ) may convey to any credit union which 
conducts business in a facility located on 
such installation and constructed using 
funds of the credit union all right, title, and 
interest of the United States in and to that 
facility; and 

(2) in the event of such conveyance, shall 
permit the credit union to purchase (for an 
amount determined by that Secretary) the 
land upon which that facility was con
structed before offering such land for sale or 
other disposition to any other entity. 

(b) LIMITATION.-The Secretary may not 
convey a facility to a credit union under sub
section (a)(l) if the Secretary determines 
that the operation of a credit union business 
at such facility is inconsistent with the plan 
for the reuse of the installation developed in 
coordination with the community in which 
the facility is located. 

(c) DEFINITION.-In this section, the term 
"base closure law" means the following: 

(1) The Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1808; 10 U.S.C. 
2687 note). 

(2) Title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 1~526; 10 U.S.C. 2687 
note). 

(3) Section 2687 of title 10, United States 
Code. 

(4) Any other similar law enacted after the 
date of the enactment of this Act. 
SEC. 2806. CONVEYANCE OF CLOSED BASES TO 

NEIGHBORING COMMUNITIES. 
(a) FINDINGS AND PURPOSES.-
(1) The Congress finds that--
(A) The Department of Defense has been di

rected to reduce the size and cost of the mili
tary and this can only be accomplished by 
closing military installations; 

(B) A military installation is a part of the 
infrastructure of the community in which it 
is located and there is a long standing sym
biotic relationship between a military in
stallation and the community; 

(C) The people in an impacted community 
have made substantial, long term invest
ments of time, training, and wealth to sup
port the military installations; 

(D) The loss to an impacted community 
when a military installation is closed may be 
substantial and in such cases the Congress 
wishes to mitigate the damage to the im
pacted community; 

(E) An impacted community knows best 
the needs of the community and the best 
way to use available resources to meet these 
needs consistent with existing national pri
orities; and 

(F) Unfettered ownership of the real prop
erty associated with a closed military instal
lation at the earliest possible time can par
tially offset the loss to a community which 
results when a military installation is 
closed. 

(2) Purpose of the section-
(A) To benefit communities impacted sig

nificantly when a military installation lo
cated in such communities is closed by au
thorizing the real and excess related per
sonal property, on which the military instal
lations are located to be conveyed to the im
pacted community as soon as possible after a 
decision to close the military installation is 
made but no later than 180 days after clo
sure; and 

(B) To provide significantly impacted com
munities a resource which will aid in miti
gating the loss incurred by the community 

following a decision to close a military in
stallation and which may be used by the im
pacted comunity, as the community deems 
appropriate, for industrial, commercial, resi
dential, recreational, or public uses. 

(b) IN GENERAL.-(!) Notwithstanding any 
other provision of law, the Secretary of De
fense shall convey to an eligible political 
subdivision or subdivisions or State all right, 
title, and interest of the United States in the 
military installation closed pursuant to a 
base closure law in accordance with this sec
tion and the Comprehensive Environmental 
Response, Compensation, and Liability Act 
and the Solid Waste Disposal Act as deter
mined by the Administrator of the Environ
mental Protection Agency. 

(2) Even if the conditions set forth in para
graph (1) have been satisfied, the Secretary 
shall not convey such installation if the Sec
retary determines that the community or 
communities in the area of the real property 
to be conveyed are not experiencing or will 
not experience a significant adverse eco
nomic impact as a result of the closure of 
that military installation. 

(C) DETERMINATIONS.-(!) The Secretary 
must make the determination referred to in 
subsection (b) in the case of a military in
stallation as soon as practicable after the in
stallation has been identified for closure, but 
in any event not later than the date on 
which the installation is closed. 

(2) In determining whether a community is 
experiencing or will experience a significant 
adverse economic impact as a result of the 
closure of a military installation, the Sec
retary shall consider such objective evidence 
as the following: 

(A) Declining real estate values. 
(B) Increasing unemployment. 
(C) Loss of revenue to the State and the 

community. 
(D) Increasing rate of business failures. 
(E) Significant decreases in total personal 

income. 
(d) ADVANCE NOTICE TO ELIGmLE STATES 

AND POLITICAL SUBDIVISIONS.-As soon as 
practicable after a military installation has 
been identified for closure, but in any event 
not later than the date on which the instal
lation is closed, the Secretary shall transmit 
to the appropriate political subdivision, 
communities, counties and State to which 
property at such installation may be con
veyed pursuant to this section advance noti
fication of the Secretary's intention to make 
a conveyance of that property. 

(e) ELIGIBLE STATES AND POLITICAL SUB
DIVISIONS.-Property at a military installa
tion that is to be conveyed pursuant to the 
requirement in subsection (b) shall be con
veyed to a political subdivision or subdivi
sions or State in the following order of prior
ity: 

(1) To a political subdivision of a State 
that is designated in State law to receive the 
conveyance of such property and accepts the 
conveyance. 

(2) If there is no political subdivision that 
satisfies the criteria in paragraph (1), then to 
the State in which the property is located if 
the law of that State designates the State to 
receive the conveyance of such property and 
the State accepts the conveyance. 

(3) In the case of any real proper-ty for 
which neither a State nor a political subdivi
sion of a State satisfies the criteria in para
graph (1) or (2), then to one or more political 
subdivisions of a State which the Secretary 
determines, after consultation with appro
priate local officials, would best serve the in
terests of the residents of such subdivision or 
subdivisions and of the State in which the 
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property is located, providing such subdivi
sion or subdivisions accept such conveyance. 

(4) In the case of any real property for 
which no subdivision or subdivisions or State 
accept such conveyance, then the Secretary 
shall offer the property to other departments 
and agencies of the Federal Government. 

(f) PROPERTY TO BE CONVEYED.-ln addi
tion to the conveyance of real property to a 
community or State pursuant to this sec
tion, the Secretary shall convey any related 
personal property that the Secretary deter
mines is appropriate for use by the recipient 
in connection with the recipient's use of the 
real property. 

(g) CONVEYANCE DEADLINE.-Except as pro
vided in subsection (h), all property to be 
conveyed pursuant to this section in connec
tion with the closure of a military installa
tion shall be conveyed within 180 days after 
the date on which the installation is closed. 

(h) PROPERTY NOT SUITABLE FOR CONVEY
ANCE.-The Secretary shall sever from the 
real property of a closed military installa
tion to be conveyed pursuant to subsection 
(b) that real property which is not suitable 
for conveyance and make such transfers over 
a period longer than that which would other
wise be permitted under subsection (g). Prop
erty is not suitable for conveyance under the 
following conditions: 

(1) When the political subdivision or State 
will not accept conveyance of a part of the 
real property of a closed military installa
tion; or 

(2) If the Administrator of the Environ
mental Protection Agency determines that 
such conveyance does not comply with the 
requirements of either the Comprehensive 
Environmental Response Compensation and 
Liability Act of 1980 or the Solid Waste Dis
posal Act; or 

(3) When necessary to ensure completion of 
environmental restoration and mitigation 
projects. 

(i) CONSIDERATION NOT TO BE REQUffiED.
No consideration may be required for a con
veyance of property pursuant to this section. 

(j) WAIVER AUTHORITY.-(!) Subject to 
paragraph (2), the President may waive in 
whole or in part the requirement to convey 
property at a military installation under 
subsection (b) if the President-

(A) determines that the continuation of 
the United States interest in such property

(!) is vital to national security interests; or 
(ii) the value of the base is so high that a 

conveyance to the political subdivision or 
State would constitute an undue windfall to 
the community and would not be necessary 
for the economic recovery of the region: Pro
vided, That the number of waivers exercised 
under this Act do not exceed a cumulative 
total of five military installations for each 
package of closures approved by a commis
sion under the Base Closure Law: Provided 
further, That a waiver in part shall not count 
against this limit if the value of the property 
reserved does not exceed 25 percent of the 
total value of such installation or if the ap
propriate political subdivision or State 
agrees with the reservation; and 

(B) transmits to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a certification of such deter
minations together with the reasons for such 
determinations. 

(2) A determination and certification in 
the case of the closure of any military in
stallation shall be effective only if made be
fore the earlier of-

(A) the date on which the installation is 
closed; or 

(B) December 31 of the year following the 
later of the year in which the closure of that 
installation is approved by the President. 

(3) The President may extend the deadline 
for making a determination and certification 
under paragraph (2) for not more than two 
successive periods of 90 days by transmitting 
to the congressional defense committees a 
notification of the extension before the end 
of the deadline or extended deadline, as the 
case may be. 

(4) The President may withdraw a waiver 
under paragraph (1) in the case of any mili
tary installation. Not later than 180 days 
after the withdrawal of the waiver, the Sec
retary of Defense shall make the conveyance 
required by subsection (a) in accordance with 
this section. 

(k) CONTINUING RESPONSIBILITY OF THE DE
PARTMENT OF DEFENSE.-Prior to and after 
any conveyance of real property of a closed 
military installation pursuant to this sec
tion, the Secretary of Defense in consulta
tion with the political subdivision or State 
shall be responsible for the following mat
ters: 

(1) To provide economic adjustment and 
community planning assistance including as
sistance in conducting public hearings to de
cide the appropriate use of a closed military 
installation to communities near the closed 
military installation until such time as the 
economic stability of such communities is 
achieved, as determined by the Secretary. 

(2) To comply with the Comprehensive En
vironmental Restoration Compensation Li
ability Act of 1980 and the Solid Waste Dis
posal Act in consultation with the Adminis
trator of the Environmental Protection 
Agency. 

(3) To continue to carry out environmental 
restoration and mitigation activities relat
ing to uses made of such installation before 
closure. 

(l) SOURCES OF FUNDING.-The Secretary 
may expend any funds in the Base Closure 
Account to carry out the responsibilities re
ferred to in subsection (k) and the Secretary 
shall notify the congressional defense com
mittees in advance of the obligation of funds 
for such purpose. 

(m) IMPROVEMENT OF PROPERTY PENDING 
CONVEY ANCE.-(1) Notwithstanding any other 
provision of law, the Secretary of Defense 
and the head of any other department or 
agency of the Federal Government may con
tinue, on and after the applicable date re
ferred to in paragraph (2), to obligate funds 
(to the extent available) for making im
provements to the property that has not 
been conveyed that will facilitate the con
veyance of the property and are consistent 
with the use to be made of the property by 
the recipient of the conveyance. 

(2) Paragraph · (1) applies in the case of 
property at a military installation on and 
after the later of the date on which the clo
sure of that installation is approved by the 
President. 

(n) DEFINITIONS.-ln this section: 
(1) The term "military installation" has 

the meaning given such term in section 
2687(e)(l) of title 10, United States Code. 

(2) The term "base closure law" means the 
following: 

(A) The Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 102-510; 104 Stat. 1808; 10 U.S.C. 
2687 note). 

(B) Title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 100-526; 10 U.S.C. 2687 
note). 

(C) Section 2687 of title 10, United States 
Code. 

(3) The term "base closure account" means 
the following: 

(A) The Department of Defense Base Clo
sure Account established by section 207(a) of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note). 

(B) The Department of Defense Base Clo
sure Account 1990 established by section 2906 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 102--510; 104 Stat. 1815; 10 U.S.C. 2687 
note). 
SEC. 2807. REPORT ON EMPLOYMENT ASSIST· 

ANCE SERVICES. 
Not later than 90 days after the date of en

actment of this Act, the Secretary of De
fense, in coordination with the Secretary of 
Labor, shall submit to Congess a report set
ting forth the availabiUty of employment as
sistance services for civilian employees of 
the Department of Defense who may be af
fected by reductions in defense employment 
associated with the 1988 or 1991 Base Closure 
Commission. The report shall include the 
following: (1) a detailed description of plans 
to reduce the work force, including specific 
time tables, at defense facilities designated 
for closure or realignment by the 1988 or 1991 
Base Closure Commission; (2) descriptions of 
the availability of all current Federal, State, 
and local programs and efforts to provide 
training and reemployment assistance to in
voluntarily separated personnel in each com
munity affected by base closure; (3) descrip
tions of any plans by the Department of 
Labor and the Department of Defense to ex
pand existing job training programs for De
fense civilian personnel affected by base clo
sure and realignments and the estimated 
cost of such program expansions; and (4) a 
description of any specific Army, Navy, or 
Air Force programs which provide job train
ing and reemployment assistance to civilian 
workers affected by the 1988 or 1991 base clo
sure and realignment actions, the current 
cost of these programs, and any plans to ex
pand these existing programs to meet future 
job training and reemployment require
ments. 

PART B-MILITARY CONSTRUCTION PROGRAM 
CHANGES 

SEC. 2821. CONTRIBUTIONS TO STATES FOR AC· 
QUISITION AND CONS'IRUCTION OF 
JOINT-USE RESERVE COMPONENT 
FACILITIES. 

Section 2233(a}(2) of title 10, United States 
Code, is amended by inserting "or to acquire 
or construct facilities" after "United 
States". 
SEC. 2822. INCREASED AUTHORITY FOR USE OF 

OPERATION AND MAINTENANCE 
FUNDS FOR ACQUISmON AND CON
STRUCTION OF RESERVE COMPO
NENT FACILITIES. 

Section 2233a(b) of title 10, United States 
Code, is amended by striking out "$200,000" 
and inserting in lieu thereof "$300,000". 
SEC. 2823. MODIFICATION AND EXTENSION OF 

FACILITIES CONTRACT AUTHORITY. 
(a) REPEAL OF LIMITATION.-Subsection (b) 

of section 2809 of title 10, United States Code, 
is repealed. 

(b) SUBMISSION AND AUTHORIZATION OF PRO
POSED PROJECTS.-Subsection (a)(l)(A) of 
such section is amended to read as follows: 

"(a)(l)(A) The Secretary concerned may 
enter into a contract for the procurement of 
services in connection with the construction, 
management, and operation of a facility on 
or near a military installation for the provi
sion of an activity or service named in sub
paragraph (B) if-

"(1) the Secretary concerned has identified 
the proposed project for such facility in the 
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budget material submitted to Congress by 
the Secretary of Defense in connection with 
the budget submitted pursuant to section 
1105 of title 31 for the fiscal year in which 
the contract is proposed to be awarded; 

"(11) the Secretary concerned has deter
mined that the services to be provided at 
that facility can be more economically pro
vided through the use of a long-term con
tract than through the use of conventional 
means; and 

"(111) the project has been authorized by 
law.". 

(c) SOLICITATION FOR CONTRACT.-Sub
section (a)(2) of such section is amended by 
adding at the end the following: "In accord
ance with such procedures, the Secretary 
concerned shall solicit bids or proposals for a 
contract for each project that has been au
thorized by law." . 

(d) OBLIGATION AND CONTINGENT COMMIT
MENT TO OBLIGATE FUNDS.-(1) Section 2809 
of such title is amended by inserting after 
subsection (a) the following new subsection 
(b): 

"(b) A contract entered into for a project 
pursuant to subsection (a) shall include the 
following provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the 
contract in any fiscal year is subject to ap
propriations being provided specifically for 
that fiscal year and specifically for that 
project. 

"(2) A commitment to obligate the nec
essary amount for each fiscal year covered 
by the contract when and to the extent that 
funds are appropriated for such project for 
such fiscal year. 

"(3) A statement that such a commitment 
given under the authority of this section 
does not constitute an obligation of the 
United States.". 

(2) Subsection (a)(3) of such section is 
amended by striking out the second sen
tence. 

(e) ExTENSION OF AUTHORITY.-Subsection 
(c) of such section is amended by striking 
out "1991" and inserting in lieu thereof 
"1993". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 2824. MODMCATION AND EXTENSION OF 

MILITARY HOUSING LEASE AUTHOR
ITY. 

(a) SUBMISSION, AUTHORIZATION, AND SOLIC
ITATION OF PROPOSED PROJECTS.-Section 
2828(g) of title 10, United States Code, is 
amended-

(!) in paragraph (1), by inserting "and sub
ject to paragraph (7)," after "Notwithstand
ing any other provision of law,"; 

(2) in paragraph (2), by inserting after the 
first sentence the following: "In accordance 
with such procedures, the Secretary of a 
military department, or the Secretary of 
Transportation, as the case may be, shall so
licit bids or proposals for a contract for the 
lease of m111tary housing authorized in ac
cordance with paragraph (7)."; 

(3) by striking out paragraph (7); 
(4) by redesignating paragraphs (8) and (9) 

as paragraphs (9) and (10), respectively; and 
(5) by inserting after paragraph (6) the fol

lowing new paragraph (7): 
"(7)(A) The Secretary of a military depart

ment, or the Secretary of Transportation 
with respect to the Coast Guard, may enter 
into a lease contract pursuant to paragraph 
(1) for such military housing as is authorized 
by law for the purposes of this section. 

"(B) The Budget material submitted to 
Congress by the Secretary of Defense, and 

the Secretary of Transportation with respect 
to the Coast Guard, in connection with the 
budget submitted pursuant to section 1105 of 
title 31 for each fiscal year shall include ma
terials that identify the military housing 
projects for which lease contracts are pro
posed to be entered into under paragraph (1) 
in such fiscal year." 

(b) OBLIGATION AND CONTINGENT COMMIT
MENT TO OBLIGATE FUNDS FOR GUARANTY.
(!) Section 2828(g) of such title, as amended 
by subsection (a), is further amended by in
serting after paragraph (7) the following new 
paragraph (8): 

" (8) A lease contract entered into for a 
military housing project pursuant to para
graph (1) shall include the following provi
sions: 

"(A) A statement that the obligation of 
the United States to make payments under 
the contract in any fiscal year is subject to 
appropriations being provided specially for 
that fiscal year and specifically for that 
project. 

"(B) A commitment to obligate the nec
essary amount for each fiscal year covered 
by the contract when and to the extent that 
funds are appropriated for such project for 
such fiscal year. 

"(C) A statement that such a commitment 
entered into under the authority of this sec
tion does not constitute an obligation of the 
United States,". 

(2) Paragraph (1) of such section is amend
ed by striking out the third sentence. 

(c) LOCATIONS OF PROJECTS.-Section 
2828(g)(l) of such title is amended in the first 
sentence by striking out "on or near a mili
tary installation within the United States 
under the Secretary's jurisdiction at which 
there is a validated deficit in" and inserting 
in lieu thereof "near a military installation 
within the United States under the Sec
retary's jurisdiction at which there is a 
shortage or·. 

(d) EXTENSION OF AUTHORITY.-Section 
2828(g)(9) of such title (as redesignated by 
subsection (a)(4)) is amended by striking out 
"1991" and inserting in lieu thereof "1993". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 2825. PERMANENT AND INCREASED AU

THORITY TO USE TURN-KEY SELEC
TION PROCEDURES 

Section 2862 of title 10, United States Code, 
is amended-

(1) in subsection (a)-
(A) by striking out "(1)"; and 
(B) by striking out "(2)" and inserting in 

lieu thereof "(b)"; and 
(2) by striking out subsections (b) and (c). 

SEC. 2826. INCREASED COST LIMITATIONS FOR 
UNSPECIFIED MINOR CONSTRUC
TION PROJECTS. 

(a) DEFINITION OF MINOR CONSTRUCTION.
Subsection (a)(l) of section 2805 of title 10, 
United States Code, is amended by striking 
out "$1,000,000" and inserting in lieu thereof 
"$1,500,000". 

(b) O&M-FUNDED PROJECTS.-Subsection 
(c)(l) of such section is amended by striking 
out "$200,000" and inserting in lieu thereof 
"$300,000". 
SEC. 2827. INCREASED LIMITATION ON MILITARY 

FAMILY HOUSING SPACE LOCATED 
IN HARSH CLIMATES. 

Section 2826 of title 10, United States Code, 
is amended-

(1) by redesignating subsection (0 as sub
section (g); and 

(2) by inserting after subsection (e) the fol
lowing new subsection (0: 

"(0 The applicable maximum net floor 
area prescribed by subsection (a) may be in-

creased by 300 square feet for a family hous
ing unit in a location where harsh climato
logical conditions severely restrict outdoor 
activity for a significant part of each year, 
as determined by the Secretary concerned 
pursuant to regulations which the Secretary 
of Defense shall prescribe. The regulations 
shall apply uniformly to the armed forces ." . 
SEC. 2828. PERMANENT AUTHORITY TO OBU· 

GATE CERTAIN FUNDS UNDER THE 
HOMEOWNERS ASSISTANCE PRO
GRAM. 

Section 2828(b)(l)(B) of title 10, United 
States Code, is amended by striking out ", 
except that such funds may not be obligated 
after September 30, 1991". 
SEC. 2829. EMERGENCY CONSTRUCDON FOR 

HEALTH, SAFETY, AND ENVIRON
MENTAL QUALITY. 

Section 2803(a) of title 10, United States 
Code, is amended-

(1) in clause (1), by striking out ", and" 
and inserting in lieu thereof "or that the 
project is vital to protection of health, safe
ty, or the quality of the environment, and"; 
and 

(2) in clause (2), by inserting before the pe
riod the following: "or would be inconsistent 
with protection of health, safety, or environ
mental quality, as the case may be". 
SEC. 2830. MODIFICATION OF AUTHORITY TO AC· 

QUIRE OPTIONS ON REAL PROP
ERTY. 

(a) OPTIONS FOR LEASE OF REAL PROP
ERTY.-Section 2677(a) of title 10, United 
States Code, is amended-

(1) by inserting "or lease" after "acquisi
tion"; and 

(2) by striking out "a m111tary project of 
his department" and inserting in lieu thereof 
"military purposes by the m111tary depart
ment". 

(b) CONSIDERATION FOR 0PTIONS.-Section 
2677(b) of such title is amended to read as fol
lows: 

"(b)(l) As consideration for an option ac
quired under subsection (a), the Secretary of 
a military department may pay-

"(A) in the case of an option to acquire 
real property, an amount that is not more 
than 12 percent· of the appraised fair market 
value of the property to be acquired; and 

"(B) in the case of an option to lease real 
property, an amount that is not more than 12 
percent of the appraised fair market rental 
value of the property to be leased. 

"(2) The Secretary shall make any pay
ments under paragraph (1) from funds avail
able to the military department for real 
property activities.". 

(c) REVIEW OF RTC ASSETS BEFORE ACQUI
SITION OF 0PTIONS.-Section 2677 of SUCh title 
is amended by adding at the end the follow
ing new subsection: 

"(c)(1) Before acquiring an option to ac
quire or lease real property under subsection 
(a), the Secretary of a military department 
shall review the most recent inventory of 
real property assets published by the Resolu
tion Trust Corporation under section 
21A(b )(12)(F) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(12)(F)) and determine 
whether any real property listed in the in
ventory is suitable for use for the purposes 
for which the real property is to be acquired 
or leased, as the case may be. 

"(2) The requirement for the review re
ferred to in paragraph (1) shall terminate at 
the end of September 30, 1996.". 

(d) CLERICAL AMENDMENTS.-(!) The head
ing of section 2677 of such title is amended to 
read as follows: 
"§ 2877. Options: acquisition or lease of real 

property for military purposes". 
(2) The table of sections at the beginning of 

chapter 159 of such title is amended by strik-
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ing out the item relating to section 2677 and 
inserting in lieu thereof the following: 

"2677. Options: acquisition or lease of real 
property for military pur
poses.". 

SEC. 2831. MODIFICATION AND EXTENSION OF 
MILITARY HOUSING RENTAL GUAR· 
ANTEE PROGRAM. 

(a) SUBMISSION, AUTHORIZATION, AND SOLIC
ITATION OF PRoPOSED PROJECTS.-Section 802 
of the Military Construction Authorization 
Act, 1984 (10 U.S.C. 2821 note) is amended-

(1) in subsection (a), by striking out "The 
Secretary" and inserting in lieu thereof 
"Subject to subsection (f), the Secretary"; 

(2) in subsection (c), b'y adding at the end 
the following: "In accordance with such pro
cedures, the Secretary of a military depart
ment, or the Secretary of Transportation, as 
the case may be, shall solicit bids or propos
als for a guaranty agreement for each mili
tary housing rental guaranty project author
ized in accordance with subsection (f).". 

(3) by striking out subsections (f), (g), and 
(i); and 

(4) by inserting after subsection (e) the fol
lowing new subsection (f): 

"(f)(1) The Secretary of a military depart
ment, or the Secretary of Transportation 
with respect to the Coast Guard, may enter 
into agreements pursuant to subsection (a) 
for such military housing rental guaranty 
projects as are authorized by law. 

"(2) The budget material submitted to Con
gress by the Secretary of Defense, and the 
Secretary of Transportation with respect to 
the Coast Guard, in connection with the 
budget submitted pursuant to section 1105 of 
title 31, United States Code, for each fiscal 
year shall include materials that identify 
the military housing rental guaranty 
projects for which agreements are proposed 
to be entered into under subsection (a) in 
such fiscal year.". 

(b) OBLIGATION AND CONTINGENT COMMIT
MENT TO OBLIGATE FUNDS FOR GUARANTY.
(1) Section 802 of such Act, as amended by 
subsection (a), is further amended by insert
ing after subsection (f) the following new 
subsection (g): 

"(g) An agreement entered into for a 
project pursuant to subsection (a) shall in
clude the following provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the 
agreement in any fiscal year is subject to ap
propriations being provided specifically for 
that fiscal year and specifically for that 
project. 

"(2) A commitment to obligate the nec
essary amount for each fiscal year covered 
by the agreement when and to the extent 
that funds are appropriated for such project 
for such fiscal year. 

"(3) A statement that such a commitment 
entered into under the authority of this sec
tion does not constitute an obligation of the 
United States.". 

(2) Subsection (a) of such section is amend
ed by striking out the second sentence. 

(c) ExTENSION OF RENTAL GUARANTEE PRO
GRAM.-Section 802(h) of such Act is amended 
by striking out "1991" and inserting in lieu 
thereof "1993". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 2832. MODIFICATION OF AUTHORITY FOR IN· 

DEMNIFICATION OF LANDLORDS OF 
ARMED FORCES PERSONNEL AND 
RELATED COLLECTION AUTHORITY. 

Section 1055 of title 10, United States Code, 
is amended-

(1) in subsection (b)(1), by striking out ", 
to the extent funds are provided in advance 
in appropriations Acts,"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following new sub
section (c): 

"(c) The Secretary of a military depart
ment who compensates a landlord under sub
section (b) for a breach of lease or for dam
age described in subsection (b)(1)(C) may 
withhold from the pay of the member (in ac
cordance with section 1007 of title 37) an 
amount equal to the amount paid by the Sec
retary to the landlord as compensation for 
the breach or damage.". 
SEC. 2833. CLARIFICATION OF THE AUTHORITY 

OF THE SECRETARIES OF THE MILl· 
TARY DEPARTMENTS TO LEASE 
NONEXCESS PROPERTY. 

Section 2667(b) of title 10, United States 
Code, is amended-

(1) in paragraph (3)-
(A) by striking out "must" and inserting 

in lieu thereof "shall"; and 
(B) by striking out "and" at the end of 

that paragraph; 
(2) by redesignating paragraph (4) as para

graph (5); 
(3) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4) shall provide for the payment (in cash 

or in kind) by the lessee of consideration in 
an amount the Secretary considers to be ap
propriate; and"; and 

(4) in paragraph (5) (as redesignated by 
paragraph (2))-

(A) by inserting "improvement," before 
"maintenance"; and 

(B) by inserting "the payment of'' before 
"part or all". 
SEC. 2834. LEASES OF REAL PROPERTY FOR AC· 

~ES RELATED TO SPECIAL 
FORCES OPERATIONS. 

(a) AUTHORITY TO LEASE.-(1) Chapter 159 
of title 10, United States Code, is amended by 
inserting after section 2679 the following new 
section: 
"§ 2680. Leases: land for special operations 

activities 
"(a) Notwithstanding any other provision 

of this title, except as provided in subsection 
(b), the Secretary of Defense may acquire 
any leasehold interest in real property that 
the Secretary determines is necessary in the 
interests of national security to facilitate 
special operations activities of forces of the 
special operations command established pur
suant to section 167 of this title. 

"(b) The Secretary may not acquire a 
leasehold interest in real property under this 
section if the estimated annual rental cost of 
the real property exceeds $500,000. 

"(c) The Secretary may provide in a lease 
entered into under this section for the con
struction or modification of any facility on 
the leased property in order to facilitate the 
activities referred to in subsection (a). The 
total cost of the construction or modifica
tion of such facility may not exceed $750,000 
in any fiscal year. 

"(d) The authority to enter into contracts 
under this section shall expire at the end of 
September 30, 1992. The expiration of that 
authority shall not affect the validity of any 
contract entered into under such authority 
on or before that date.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2679 the follow
ing new item: 
"2680. Leases: land for special operations ac

tivities.". 
(b) REPORTING REQUIREMENT.-Not later 

than March 1, 1993, the Secretary of Defense 

shall submit to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a report that-

(1) identifies each leasehold interest ac
quired by the Secretary pursuant to section 
2680 of title 10, United States Code (as added 
by subsection (a)), in the previous fiscal 
year; and 

(2) contains a discussion of each project for 
the construction or modification of facilities 
carried out pursuant to subsection (c) in 
such fiscal year. 
SEC. 2835. LAW ENFORCEMENT AUTHORITY ON 

THE PENTAGON RESERVATION. 
Section 2674(b)(2) of title 10, United States 

Code, is amended to read as follows: 
"(2) shall have the same powers (other 

than the service of civil process) as sheriffs 
and constables upon the property referred to 
in the first sentence to enforce the laws en
acted for the protection of persons and prop
erty, to prevent breaches of the peace and 
suppress affrays or unlawful assemblies, and 
to enforce any rules or regulations with re
spect to such property prescribed by duly au
thorized officials.". 
SEC. 2836. STUDY OF CONSTRUCTION OF TOR

NADO SHELTERS AT INSTALLATIONS 
LOCATED IN AREAS THAT ARE 
PRONE TO TORNADOES. 

Not later than Apr1115, 1992, the Secretary 
of Defense shall study the advisability of 
constructing tornado shelters at military in
stallations that are located in areas prone to 
tornadoes and submit to the congressional 
defense committees a report on the results of 
the study. If the Secretary determines that 
such construction is advisable, the report 
shall contain the Secretary's proposed sched
ule for the construction of such shelters. 

PART C-LAND TRANSACTIONS 
SEC. 2841. LAND CONVEYANCE, SANTA FE, NEW 

MEXICO. 
(a) IN GENERAL.-Subject to subsections (b) 

through (g), the Secretary of the Army may 
convey to the New Mexico State Armory 
Board (hereafter in this section referred to 
as the "Board") all right, title, and interest 
of the United States in and to the parcel of 
real property consisting of approximately 5 
acres, including improvements thereon, lo
cated at 2500 Cerrillos Road, Santa Fe, New 
Mexico, the location of a United States 
Army Reserve Center. 

(b) CONSIDERATION.-In consideration for 
the conveyance authorized in subsection (a), 
the Board shall be required to convey to the 
United States all right, title, and interest of 
the State of New Mexico in and to a parcel 
of real property consisting of approximately 
13 acres located in Santa Fe County, New 
Mexico. 

(C) CONDITIONS OF CONVEYANCE.-The con
veyance authorized by subsection (a) shall be 
subject to the following conditions: 

(1) That the Board design and construct on 
the property conveyed pursuant to sub
section (b) (on terms satisfactory to, and 
subject to the approval of, the Secretary) a 
facility suitable for ut,Je as a replacement for 
the United States Army Reserve Center re
ferred to in subsection (a). 

(2) That the Board permit (on terms satis
factory to the Secretary and the Board) 
units of the United States Army Reserve lo
cated in New Mexico to use, at no cost to the 
Uriited States, Board facilities at the head
quarters complex of the New Mexico Na
tional Guard, Santa Fe, New Mexico, that 
are also being used by units of the New Mex
ico National Guard. 

(d) REVERSION.-If the Secretary deter
mines at any time that the Board is not 
complying with the conditions specified in 



21840 CONGRESSIONAL RECORD-SENATE August 2, 1991 
subsection (c), all right, title, and interest in 
and to the property conveyed pursuant to 
subsection (a), including improvements 
thereon, shall revert to the United States 
and the United States shall have the right of 
immediate entry thereon. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels 
of real property to be conveyed under sub
sections (a) and (b) shall be determined by 
surveys that are satisfactory to the Sec
retary. The cost of such surveys shall be 
borne by the Board. 

(f) USE OF APPROPRIATED FUNDS.-The cost 
of designing and constructing the United 
States Army Reserve Center required under 
subsection (c)(1) shall be paid out of funds 
appropriated for the construction of such 
center in Public Law 101-148 (103 Stat. 920) or 
out of other funds appropriated for the De
partment of Defense for military construc
tion and made available for such construc
tion project. 

(g) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyances under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 2842. LAND EXCHANGE, SCOTr AIR FORCE 

BASE, ILLINOIS. 
(a) IN GENERAL.-Subject to subsections (b) 

through (e), the Secretary of the Air Force 
may convey to the County of Saint Clair, il
linois, all right, title, and interest of the 
United States in and to a parcel of real prop
erty known as the Cardinal Creek Housing 
Complex, Scott Air Force Base, illinois, con
sisting of approximately 150 acres, together 
with the improvements thereon. 

(b) CONSIDERATION.-ln consideration for 
the conveyance authorized by subsection (a), 
the County shall be required to convey to 
the United States a parcel of real property 
located in the vicinity of Scott Air Force 
Base, illinois. The fair market value of the 
real property conveyed to the United States 
shall be at least equal to the fair market 
value of the real property (including the im
provements thereon) conveyed to the County 
pursuant to the authority in subsection (a). 

(c) DETERMINATIONS OF FAIR MARKET 
V ALUE.-The determinations of the Sec
retary regarding the fair market values of 
the parcels of real property to be conveyed 
pursuant to subsections (a) and (b) shall be 
final. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels 
of real property to be conveyed pursuant to 
subsections (a) and (b) shall be determined 
by surveys that are satisfactory to the Sec
retary. The cost of such surveys shall be 
borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyances under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 2848. REVISION OF LAND CONVEYANCE AU· 

TBORITY, NAVAL RESERVE CENTER, 
BURLINGTON, VERMONT. 

Section 2837(c)(1)(A) of the Military Con
struction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 
Stat. 1800) is amended by striking out 
"$1,500,000" and inserting in lieu thereof 
"$800,000". 
SEC. 2844. RELEASE OF REVERSIONARY INTER

EST, BERRIEN COUNTY, MICHIGAN. 
(a) IN GENERAL.-Subject to subsections (b) 

through (d), the Secretary of the Navy shall 
release to the State of Michigan the rever-

sionary interest of the United States in ap
proximately 1. 7 acres of real property con
veyed by the quitclaim deed described in 
subsection (b). 

(b) DEED DESCRIPTION.-The deed referred 
to in subsection (a) is a quitclaim deed exe
cuted by the Secretary of the NavY, dated 
February 25, 1936, which conveyed to the 
State of Michigan approximately 1.7 acres of 
land in Berrien County, Michigan, situated 
in section 23, township 4 south, range 19 
west. 

(C) PROPERTY DESCRIPTION.-The exact 
acreage and legal description of the property 
subject to the reversionary interest to be re
leased under this section shall be determined 
by a survey satisfactory to the Secretary of 
the Navy. The cost of the survey shall be 
borne by the State of Michigan. 

(d) ADDITIONAL TERMS AND CONDITIONS.
The Secretary of the Navy may require any 
additional terms and conditions in connec
tion with the release under this section that 
the Secretary determines appropriate to pro
tect the interests of the United States. 

(e) INSTRUMENT OF RELEASE.-The Sec
retary of the Navy shall execute and file in 
the appropriate office a deed of release, 
amended deed, or other appropriate instru
ment effecting the release of the reversion
ary interest under this section. 
SEC. 2845. ACQUISITION OF LAND, BALDWIN 

COUNTY, ALABAMA. 
(a) ACQUISITION OF LAND.-Subject to sub

sections (b) and (c), the Secretary of the 
Navy may acquire the fee simple interest in 
a parcel of real property consisting of ap
proximately 60 acres within the runway clear 
zones located at Outlying Landing Field 
Barin, Baldwin County, Alabama. 

(b) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
real property to be acquired under sub
section (a) shall be determined by a survey 
that is satisfactory to the Secretary. 

(c) TERMS AND CONDITIONS.-The Secretary 
may require any terms or conditions in con
nection with the acquisition under this sec
tion that the Secretary determines appro
priate to protect the interests of the United 
States. 
SEC. 2846. LAND CONVEYANCE, NEW BEDFORD, 

MASSACHUSETI'S. 
(a) CONVEYANCE.-Subject to subsections 

(b) through (d) and (f), the Secretary of the 
Army may convey to the City of New Bed
ford, Massachusetts (the "City"), all right, 
title, and interest of the United States in 
and to the following parcels of real property: 

(1) A parcel consisting of approximately 
twelve acres, with improvements thereon, lo
cated at Clark's Point, New Bedford, Massa
chusetts, and comprising the New Bedford 
Army Reserve Center. 

(2) A parcel consisting of approximately 
two thousand five hundred square feet, with 
improvements thereon and including a util
ity easement and right-of-way appurtenant, 
located on Clark's Point, New Bedford, Mas
sachusetts. 

(b) CONSIDERATION.-ln consideration for 
the conveyance authorized in subsection (a), 
the City shall-

(1) accept the parcels to be conveyed under 
this section in their existing condition; 

(2) conduct any remedial actions with re
spect to the parcels that are necessary (as 
determined by the Secretary) to prevent the 
release or threat of release of any oil or haz
ardous material identified in and described 
as being located on the parcels in the "Phase 
One Limited Site Investigation United 
States Army Reserve Center Fort Rodman 
Parcel 5 New Bedford, Massachusetts", dated 

May 1991, and prepared by Tibbetts Engineer
ing Corporation; 

(3) agree to indemnify the United States 
for all claims with respect to the parcels 
arising from-

(A) the failure of the City to conduct any 
remedial action required under clause (2); 
and 

(B) the remedial actions conducted by the 
City under that clause; and 

(4) pay to the United States the amount, if 
any, by which the fair market value of the 
parcels on the date of the conveyance (as de
termined by the Secretary) exceeds the cost 
of the remedial actions referred to in clause 
(2) (as estimated by the Secretary as of such 
date). 

(c) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcels 
of real property conveyed under this section 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the C1 ty. 

(d) DISPOSITION OF PROCEEDS.-The Sec
retary shall deposit any amount received by 
the Secretary pursuant to subsection (b)(4) 
into the special account referred to in sec
tion 204(h)(2) of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 
485(h)(2)). 

(e) ENTRY ONTO PROPERTY.-Not later than 
October 1, 1991, the Secretary shall permit 
authorized representatives of the City to 
enter upon the parcels of real property re
ferred to in subsection (a) for the purpose of 
preparing the parcels for the construction of 
a waste water treatment plant. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances under this section as the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 284'7. LAND CONVEYANCE, LOMPOC, CALI· 

FORNIA. 
(a) IN GENERAL.-Subject to subsections (b) 

through (e), the Secretary of Army may con
vey to the City of Lompoc, California (here
after in this section referred to as the 
"City"), without consideration, all right, 
title, and interest of the United States in 
and to a parcel of real property consisting of 
approximately 41 acres located at the United 
States Disciplinary Barracks, Lompoc, Cali
fornia, together with any improvements on 
such land. 

(b) CONDITION.-The conveyance authorized 
by subsection (a) shall be subject to the con
dition that the City use the real property 
conveyed for-

(1) educational purposes; or 
(2) the purposes provided for in section 834 

of the M111tary Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1526). 

(C) REVERSION.-If the Secretary deter
mines at any time that the City is not com
plying with the condition specified in sub
section (b), all right, title, and interest in 
and to the property conveyed pursuant to 
subsection (a), including improvements on 
the property, shall revert to the United 
States and the United States shall have the 
right of immediate entry on that property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satis
factory to the Secretary. The cost of the sur
vey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyance under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21841 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUfHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
PART A-NATIONAL SECURITY PROGRAMS 

AUTHORIZATIONS 

SEC. 3101. OPERATING EXPENSES. 
Funds are authorized to be appropriated to 

the Department of Energy for fiscal year 1992 
for operating expenses incurred in carrying 
out national security programs (including 
scientific research and development in sup
port of the Armed Forces, strategic and crit
ical materials necessary for the common de
fense, and military applications of nuclear 
energy and related management and support 
activities) as follows: 

(1) For weapons activities, $4,049,450,000, to 
be allocated as follows: 

(A) For research and development, 
$1,198,600,000. 

(B) For weapons testing, $465,500,000. 
(C) For production and surveillance, 

$2,223,600,000. 
(D) For program direction, $161,750,000. 
(2) For defense nuclear materials produc

tion, $1,464,312,000, to be allocated as follows: 
(A) For production reactor operations, 

$584,418,000. 
(B) For processing of defense nuclear mate

rials, including naval reactors fuel, 
$531,217,000. 

(C) For supporting services, $305,433,000. 
(D) For program direction, $43,244,000. 
(3) For verification and control technology, 

$214,900,000. 
(4) For nuclear materials safeguards and 

security technology development program, 
$88,731,000. 

(5) For security investigations, $62,600,000. 
(6) For Office of Security evaluations, 

$15,000,000. 
(7) For new production reactors, 

$152,335,000. 
(8) For naval reactors, $726,400,000, to be al-

located as follows: 
(A) For plant development, $99,000,000. 
(B) For reactor development, $272,997,000. 
(C) For reactor operation and evaluation, 

$214,600,000. 
(D) For program direction, $16,963,000. 
(E) For enriched material, operating, 

$122,840,000. 
SEC. 3102. PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for plant and capital equipment (including 
maintenance, restoration, planning, con
struction, acquisition, modification of facili
ties, and the continuation of projects author
ized in prior years, land acquisition related 
thereto, and acquisition and fabrication of 
capital equipment not related to construc
tion) necessary for national security pro
grams as follows: 

(1) For weapons activities: 
Project GPD-101, general plant projects, 

various locations, $28,800,000. 
Project GPD-121, general plant projects, 

various locations, $34,700,000. 
Project 92-D-102, nuclear weapons re

search, development, and testing facilities 
revitalization, Phase IV, various locations, 
$6,600,000. 

Project 92-D-122, health physics/environ
mental projects, Rocky Flats Plant, Golden, 
Colorado, $7,200,000. 

Project 92-D-123, plant fire/security alarm 
systems replacement, Rocky Flats Plant, 
Golden, Colorado, $5,200,000. 

Project 92-D-125, master safeguards and se
curity agreement/materials surveillance 

task force security upgrades, Rocky Flats 
Plant, Golden, Colorado, $3,500,000. 

Project 92-D-126, replace emergency notifi
cation systems, various locations, $4,200,000. 

Project 91-D-122, short range attack mis
sile tactical (SRAM T) production facilities, 
various locations, $23,372,000. 

Project 91-D-126, health physics calibra
tion facility, Mound Plant, Miamisburg, 
Ohio, $4,000,000. 

Project 90-D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase m, various locations, 
$34,100,000. 

Project 90-D-124, high explosives (HE) syn
thesis facility, Pantex Plant, Amarillo, 
Texas, $12,927,000. 

Project 90-D-126, environment, safety, and 
health improvements, various locations, 
$1,428,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National Lab
oratory, Los Alamos, New Mexico, $1,515,000. 

Project 88-D-106, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$53,608,000. 

Project 88--D-122, facilities capability as-
surance program, various locations, 
$47,473,000. 

Project 88--D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $30,000,000. 

Project 87-D-104, safeguards and security 
enhancement II, Lawrence Livermore Na
tional Laboratory, Livermore, California, 
$4,650,000. 

Project 85-D-105, combined device assem
bly facility, Nevada Test Site, Nevada, 
$12,027,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $3,000,000. 

(2) For materials production: 
Project GPD-146, general plant projects, 

various locations, $40,000,000. 
Project 92-D-140, F and H canyon exhaust 

upgrades, Savannah River, South Carolina, 
$12,000,000. 

Project 92-D-141, reactor seismic improve
ment, Savannah River, South Carolina, 
$14,200,000. 

Project 92-D-142, nuclear material process
ing training center, Savannah River, South 
Carolina, $2,500,000. 

Project 92-D-143, health protection instru
ment calibration facility, Savannah River, 
South Carolina, $2,000,000. 

Project 92-D-150, operations support facili
ties, Savannah River, South Carolina, 
$3,000,000. 

Project 92-D-151, plant maintenance and 
improvements, Phase I, Savannah River, 
South Carolina, $4,060,000. 

Project 92-D-153, engineering support facil
ity, Savannah River, South Carolina, 
$8,017,000. 

Project 91-D-143, increase 751-A electrical 
substation capacity, Phase I, Savannah 
River, South Carolina, $2,614,000. 

Project 90-D-141, Idaho chemical process
ing plant fire protection, Idaho National En
gineering Laboratory, Idaho, $12,000,000. 

Project 90-D-149, plantwide fire protection, 
Phases I and II, Savannah River, South Caro
lina, $39,000,000. 

Project 90-D-150, reactor safety assurance, 
Phases I, II, and m, Savannah River, South 
Carolina, $14,530,000. 

Project 90-D-151, engineering center, Sa
vannah River, South Carolina, $105,000. 

Project 89-D-140, additional separations 
safeguards, Savannah River, South Carolina, 
$28,150,000. 

Project 89-D-148, improved reactor confine
ment system, Savannah River, South Caro
lina, $12,121,000. 

Project 88-D-153, additional reactor safe
guards, Savannah River, South Carolina, 
$6,528,000. 

Project 86-D-149, productivity retention 
program, Phases I, n, ill, IV, V, and VI, var
ious locations, $36,865,000. 

Project 85-D-139, fuel processing restora
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$82,700,000. 

(3) For verification and control technology: 
Project 90-D-186, center for national secu

rity and arms control, Sandia National Lab
oratories, Albuquerque, New Mexico, 
$10,000,000. 

(4) For nuclear materials safeguards and 
security: 

Project GPD-186, general plant projects, 
Central Training Academy, Albuquerque, 
New Mexico, $2,000,000. 

(5) For new production reactors: 
Project 92-D-300, new production reactor 

capacity, various locations, $386,465,000. 
Project 92-D--301, new production reactor 

(NPR) safety center, Los Alamos National 
Laboratory, New Mexico, $2,000,000. 

(6) For naval reactors development: 
Project GPN-101, general plant projects, 

various locations, $8,500,000. 
Project 92-D-200, laboratories fac111ties up

grades, various locations, $4,900,000. 
Project 90-N-102, expended core fac111ty dry 

cell project, Naval Reactors Fac111ty, Idaho, 
$15,000,000. 

Project 90-N-103, advanced test reactor off
gas treatment system, Idaho National Engi
neering Laboratory, Idaho, $2,800,000. 

Project 90-N-104, fac111ties renovation, 
Knolls Atomic Power Laboratory, 
Niskayuna, New York, $5,000,000. 

(7) For capital equipment not related to 
construction: 

(A) For weapons activities, $263,250,000. 
(B) For materials production, $92,198,000. 
(C) For verification and control tech-

nology, $10,100,000. 
(D) For nuclear safeguards and security, 

$5,269,000. 
(E) For new production reactors, 

$11,200,000. 
(F) For naval reactors development, 

$58,400,000. 

SEC. 3103. ENVIRONMENTAL RESTORATION AND 
WASTE MANAGEMENT. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for carrying out the environmental restora
tion and waste management programs nec
essary for national security programs as fol
lows: 

(1) For operating expenses, $3,196,142,000, to 
be allocated as follows: 

(A) For corrective activities-environ
ment, $27,689,000. 

(B) For corrective activities-defense pro
grams, $33,518,000. 

(C) For environmental restoration, 
$1,082,392,000. 

(D) For waste management, $1,723,796,000. 
(E) For technology development, 

$285,778,000. 
(F) For transportation management, 

$18,220,000. 
(G) For program direction, $24,749,000. 
(2) For plant projects: 
Project GPD-171, general plant projects, 

various locations, $88,027,000. 
Project 92-D-171, mixed waste receiving 

and storage, Los Alamos National Labora
tory, Los Alamos, New Mexico, $6,640,000. 
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Project 92-D-172, hazardous waste treat

ment and processing facility, Pantex Plant, 
Amarillo, Texas, $2,400,000. 

Project 92-D-173, NOx abatement facility, 
Idaho Chemical Processing Plant, Idaho Na
tional Engineering Laboratory, Idaho, 
$7,000,000. 

Project 92-D-174, sanitary landfill, Idaho 
National Engineering Laboratory, Idaho, 
$10,000,000. 

Project 92-D-176, B plant safety class ven
tilation upgrades, Richland, Washington, 
$4,400,000. 

Project 92-D-177, tank 101-AZ waste re
trieval system, Richland, Washington, 
$5,800,000. 

Project 92-D-180, inter-area line upgrade, 
Savannah River, South Carolina, $2,100,000. 

Project 92-D-181, fire and life safety im
provements, Idaho National Engineering 
Laboratory, Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, 
Idaho National Engineering Laboratory, 
Idaho, $2,100,000. 

Project 92-D-183, transportation complex, 
Idaho National Engineering Laboratory, 
Idaho, $895,000. 

Project 92-D-184, Hanford infrastructure 
underground storage tanks, Richland, Wash
ington, $300,000. 

Project 92-D-185, road, ground, and light
ing safety improvements, 300/1100 areas, 
Richland, Washington, $800,000. 

Project 92-D-186, steam system rehabilita
tion, Phase II, Richland, Washington, 
$400,000. 

Project 92-D-187, 300 area electrical dis
tribution conversion and safety improve
ments, Phase II, Richland, Washington, 
$1,100,000. 

Project 92-D-402, sanitary sewer system re
habilitation, Lawrence Livermore National 
Laboratory, California, $3,000,000. 

Project 92-D-403, tank upgrades project, 
Lawrence Livermore National Laboratory, 
California, $3,500,000. 

Project 91-D-171, waste receiving and proc
essing facility module 1, Richland, Washing
ton, $7,400,000. 

Project 91-D-172, high-level waste tank 
farm replacement, Idaho Chemical Process
ing Plant, Idaho National Engineering Lab
oratory, Idaho, $30,000,000. 

Project 91-D-173, hazardous low-level waste 
processing tanks, Savannah River, South 
Carolina, $10,100,000. 

Project 91-D-175, 300 area electrical dis
tribution, conversion and safety improve
ments, Phase I, Richland, Washington, 
$4,419,000. 

Project 91-E-100, environmental and mo
lecular sciences laboratory, Richland, Wash
ington, $4,000,000. 

Project 90-D-125, steam ash disposal facil
ity, Y-12 Plant, Oak Ridge, Tennessee, 
$8,122,000. 

Project 90-D-126, environment, safety, and 
health improvements, various locations, 
$7,419,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,116,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane re
placement, Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry 
facility, Richland, Washington, $3,700,000. 

Project 90-D-175, landlord program safety 
compliance-!, Richland, Washington, 
$8,840,000. 

Project 90-D-176, transuranic (TRU) waste 
facility, Savannah River, South Carolina, 
$5,500,000. 

Project 90-D-177, RWMC transuranic (TRU) 
waste treatment and storage facility, Idaho 
National Engineering Laboratory, Idaho, 
$25,000,000. 

Project 90-D-178, T&A retrieval contain
ment building, Idaho National Engineering 
Laboratory, Idaho, $4,490,000. 

Project 89-D-122, production waste storage 
facilities, Y-12 Plant, Oak Ridge, Tennessee, 
$9,238,000. 

Project 89-D-126, environment, safety, and 
health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $41,000. 

Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental 
compliance, Richland, Washington, 
$27,700,000. 

Project 89-D-173, tank farm ventilation up
grade, Richland, Washington, $4,231,000. 

Project 89-D-174, replacement high-level 
waste evaporator, Savannah River, South 
Carolina, $14,145,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater sys
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,546,000. 

Project 88-D-173, Hanford waste vitrifica
tion plant, Richland, Washington, $79,200,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $4,697,000. 

Project 86-D-103, decontamination and 
waste technology, Lawrence Livermore Na
tional Laboratory, California, $5,060,000. 

Project 83-D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $9,100,000. 

(3) For capital equipment, $121,832,000, to 
be allocated as follows: 

(A) For corrective activities-environ
ment, $1,249,000. 

(B) For corrective activities-defense pro
grams, $6,520,000. 

(C) For waste management, $95,913,000. 
(D) For technology development, 

$17,500,000. 
(E) For transportation management, 

$650,000. 
SEC. 3104. FUNDING LIMITATIONS. 

(a) DEFENSE INERTIAL CONFINEMENT FUSION 
PROGRAM.-Of the funds authorized to be ap
propriated to the Department of Energy for 
fiscal year 1992 for operating expenses pursu
ant to section 3101 and for plant and capital 
equipment pursuant to section 3102, not less 
than $197,000,000 shall be available for the de
fense inertial confinement fusion program. 

(b) REIMBURSEMENT OF COSTS RELATING TO 
CERTAIN WATER MANAGEMENT PROGRAM Ac
TIVITIES.-(1) In fiscal years 1992 and 1993, the 
Secretary of Energy shall make available 
out of the funds appropriated to the Depart
ment of Energy for such fiscal years the 
amount specified in paragraph (2) to reim
burse the cities of Westminster, Broomfield, 
Thornton, and Northglen, Colorado, for the 
costs incurred by such cities in implement
ing the March 22, 1991, grant program known 
as the "Water Management Program for 
Area Communities". Reimbursement under 
this subsection shall not be considered a 
major Federal action for the purposes of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(2)(A) The amount referred to in paragraph 
(1) for fiscal year 1992 is $70,137,000 plus the 
amount determined by multiplying 
$70,137,000 by the percentage equal to the 
percentage increase in the Consumer Price 
Index during fiscal year 1991. 

(B) The amount referred to in paragraph (1) 
for fiscal year 1993 is the amount determined 
by multiplying the amount computed for fis
cal year 1992 pursuant to subparagraph (A) 
by the percentage equal to the percentage in
crease in the Consumer Price Index during 
fiscal year 1992. 

(C) For the purposes of this paragraph, the 
term "percentage increase in the Consumer 
Price Index", with respect to a fiscal year, 
means the percentage by which the 
Consumer Price Index (all items, United 
States city average) published by the Bureau 
of Labor Statistics for September of that fis
cal year exceeds the Consumer Price Index 
(all items, United States city average) pub
lished by the Bureau of Labor Statistics for 
September of the preceding fiscal year. 

(c) FUNDING FOR HANFORD HEALTH INFOR
MATION NETWORK.-Of the funds authorized 
to be appropriated for the Department of En
ergy under this title, the Secretary of En
ergy shall make available to the States of 
Washington, Oregon, and Idaho for the pur
pose of implementing and operating the Han
ford Health Information Network in fiscal 
years 1992 through 1994 as follows: 

(1) Fiscal year 1992, $1,554,000. 
(2) Fiscal year 1993, $1,750,000. 
(3) Fiscal year 1994, $1,750,000. 
(d) W-79 PROJECTILE MODIFICATION.-None 

of the funds appropriated or otherwise made 
available for the Department of Energy for 
fiscal year 1992 may be obligated for the 
modification of the W-79 atomic fired artil
lery projectile. 
SEC. 3U»S. GENERAL REDUC'DON IN AUTBORIZA· 

TIONS. 
The total amount authorized to be appro

priated by this part is reduced by $76,300,000. 
PART B-RECURRING GENERAL PRoVISIONS 

SEC. 3121. REPROGRAMMING. 
(a) NOTICE TO CONGRESS.-(1) Except as oth

erwise provided in this title-
(A) no amount appropriated pursuant to 

this title may be used for any program in ex
cess of the lesser of-

(i) 105 percent of the amount authorized for 
that program by this title; or 

(ii) $10,000,000 more than the amount au
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program which 
has not been presented to, or requested of, 
the Congress. 

(2) An action described in paragraph (1) 
may not be taken until-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report containing a full and complete state
ment of the action proposed to be taken and 
the facts and circumstances relied upon in 
support of such proposed action; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session be
cause of an adjournment of more than three 
calendar days to a day certain. 

(b) LIMITATION ON AMOUNT 0BLIGATED.-ln 
no event may the total amount of funds obli
gated pursuant to this title exceed the total 
amount authorized to be appropriated by 
this title. 
SEC. 3122. LIMITS ON GENERAL PLANT 

PROJECI'S. 
(a) IN GENERAL.-The Secretary of Energy 

may carry out any construction project 
under the general plant projects provisions 
authorized by this title if the total esti
mated cost of the construction project does 
not exceed $2,000,000. 
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(b) REPORT TO CONGRESS.-If at any time 

during the construction of any general plant 
project authorized by this title, the esti
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $2,000,000, the Sec
retary shall immediately furnish a complete 
report to the congressional defense commit
tees explaining the reasons for the cost vari
ation. 
SEC. 3123. UMlTS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.-(1) Except as provided in 
paragraph (2), construction on a construc
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when
ever the current estimated cost of the con
struction project, which is authorized by sec
tion 3102 or 3103 of this title, or which is in 
support of national security programs of the 
Department of Energy and was authorized by 
any previous Act, exceeds by more than 25 
percent the higher of-

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con
gress. 

(2) An action described in paragraph (1) 
may be taken if-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such actions necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session be
cause of an adjournment of more than three 
calendar days to a day certain. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) IN GENERAL.-Funds appropriated pur
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the funds 
were appropriated, and funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans
ferred. 

(b) NUCLEAR DIRECTED ENERGY WEAPONS 
CONCEPTS.-The Secretary of Defense may 
transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated for 
fiscal year 1992 to the Department of Defense 
for research, development, test, and evalua
tion for the Defense Agencies for the per
formance of work on the Strategic Defense 
Initiative. Funds so transferred-

(!) may be used only for research and test
ing for nuclear directed energy weapons con
cepts, including plant and capital equipment 
related thereto; and 

(2) shall be merged with the funds appro
priated to the Department of Energy. 

(C) INERTIAL CONFINEMENT FUSION PRO
GRAM.-The Secretary of Defense may trans
fer to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the 
Department of Defense for the inertial con
finement fusion program. Funds so trans
ferred shall be merged with funds appro
priated to the Department of Energy na
tional security programs for research and de
velopment. 
SEC. 3125. AUTHORITY FOR CONSTRUCTION DE

SIGN. 
(a) IN GENERAL.-(1) Within the amounts 

authorized by this title for plant engineering 
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and design, the Secretary of Energy may 
carry out advance planning and construction 
designs (including architectural and engi
neering services) in connection with any pro
posed construction project if the total esti
mated cost for such planning and design does 
not exceed $2,000,000. 

(2) In any case in which the total esti
mated cost for such planning and design ex
ceeds $300,000, the Secretary shall notify the 
congressional defense committees in writing 
of the details of such project at least 30 days 
before any funds are obligated for design 
services for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.-In any 
case in which the total estimated cost for ad
vance planning and construction design in 
connection with any construction project ex
ceeds $2,000,000, funds for such planning and 
design shall be specifically authorized by 
law. 
SEC. 3126. AUTHORITY FOR EMERGENCY CON· 

STRUCTION, DESIGN, AND CON· 
STRUCTION ACTIVITIES. 

(a) AUTHORITY.-In addition to the funds 
authorized to be appropriated for advance 
planning and construction design under sec
tions 3102 and 3103, the Secretary of Energy 
may use any other funds available to the De
partment of Energy in order to perform plan
ning, design, and construction activities for 
any Department of Energy defense activity 
construction project that, as determined by 
the Secretary, must proceed expeditiously in 
order to meet the needs of national defense 
or to protect property or human life. 

(b) LIMITATION.-(!) The Secretary may not 
exercise the authority under subsection (a) 
in the case of any construction project 
until-

(A) the Secretary has submitted to the 
congressional defense committees a report 
on the activities that the Secretary intends 
to carry out with funds under such authority 
and the circumstances making such activi
ties necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(2) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session be
cause of an adjournment of more than three 
calendar days to a day certain. 
SEC. 8127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE· 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropriated 
pursuant to this title for management and 
support activities and for general plant 
projects shall be available for use, when nec
essary, in connection with all national secu
rity programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated for operating expenses 
or for plant and capital equipment may re
main available until expended. 

PART C-MISCELLANEOUS 
SEC. 3131. SCHOLARSHIP AND FElLOWSHIP PRO

GRAM FOR ENVIRONMENTAL REB
TORATION AND WASTE MANAGE· 
MENT. 

(a) ESTABLISHMENT.-The Secretary of En
ergy, acting through the Office of Environ
mental Restoration and Waste Management 
established by section 3132(b), shall conduct 
a scholarship and fellowship program for the 
purpose of enabling individuals to qualify for 
employment in environmental restoration 
and waste management positions in the De
partment of Energy. 

(b) AWARD OF SCHOLARSHIPS AND FELLOW
SHIPS.-(!) Subject to paragraph (2), the Sec-

retary shall award at least 20 scholarships 
(for undergraduate students) and 20 fellow
ships (for graduate students) during fiscal 
year 1992. 

(2) The requirement to award 20 scholar
ships and 20 fellowships under paragraph (1) 
applies only to the extent there is a suffi
cient number of applicants qualified for such 
awards. 

(c) ELIGmiLITY.-To be eligible to partici
pate in the scholarship and fellowship pro
gram, an individual must-

(1) be accepted for enrollment or be cur
rently enrolled as a full-time student at an 
institution of higher education (as defined in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)); 

(2) be pursuing a program of education that 
leads to an appropriate higher education de
gree in a qualifying field of study, as deter
mined by the Secretary of Energy; 

(3) sign an agreement described in sub
section (d); and 

(4) meet such other requirements as the 
Secretary prescribes. 

(d) AGREEMENT.-An agreement between 
the Secretary of Energy and a participant in 
the scholarship and fellowship program es
tablished under this section shall be in writ
ing, shall be signed by the participant, and 
shall include the following provisions: 

(1) The Secretary's agreement to provide 
the participant with educational assistance 
for a specified number of school years during 
which the participant is pursuing a program 
of education in a qualifying field of study. 
The assistance may include payment of tui
tion, fees, books, laboratory expenses, and a 
stipend. 

(2) The participant's agreement (A) to ac
cept such educational assistance, (B) to 
maintain enrollment and attendance in the 
program of education until completed, (C) 
while enrolled in such program, to maintain 
an acceptable level of academic achievement 
(as prescribed by the Secretary), and (D) 
after completion of the program of edu
cation, to serve as a full-time employee in an 
environmental restoration or waste manage
ment position in the Department of Energy 
for a period of 12 months for each school year 
or part thereof for which the participant is 
provided a scholarship or fellowship under 
the program established under this section. 

(e) REPAYMENT.-(!) Any person participat
ing in a scholarship or fellowship program 
established under this section shall be re
quired to pay to the United States the 
amount determined under paragraph (2) 1f 
the person-

(A) does not complete the program of edu
cation as agreed to pursuant to subsection 
(d), or completes the course of education but 
declines to serve in a position in the Depart
ment of Energy as agreed to pursuant to 
such subsection; or 

(B) is voluntarily separated, or involuntar
ily separated for cause, from the Department 
of Energy before the end of the period for 
which the person has agreed to be employed 
in the Department. 

(2)(A) A person referred to in paragraph (1) 
shall pay to the United States the amount 
equal to an amount determined as follows: 

(i) Add (I) the amounts of educational al
lowance paid to the person under the schol
arship and fellowship program, and (II) the 
interest on the total of such amounts com
puted from the date determined by the Sec
retary under subparagraph (B) at the rate 
equal to the average yield on all contractual 
obligations of the United States (as deter
mined by the Secretary of the Treasury). 

(11) Multiply the amount determined under 
clause (i) by 3. 
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(iii) Subtract from the number of months 

of the person's obligated period of employ
ment (established by the agreement pursu
ant to subsection (d)(2)(D)) the number of 
months of the person's actual employment 
pursuant to that agreement (rounding each 
fraction of one month to the nearest whole 
number of months). 

(iv) Divide the amount determined under 
clause (iii) by the number of months of the 
person's obligated period of employment (es
tablished by the agreement pursuant to sub
section (d)(2)(D)). 

(v) Multiply the amount determined under 
clause (11) by the number determined under 
clause (iv). 

(B) A person required to pay the United 
States the amount determined under sub
paragraph (A) shall make such payment not 
less than one year after the date (as deter
mined by the Secretary) on which such per
son, as the case may be-

(i) terminates pursuit of the program of 
education described in the agreement of the 
person under subsection (d); 

(11) declines to serve in a position in the 
Department of Energy as specified in that 
agreement; or 

(11i) is voluntarily separated, or involun
tarily separated for cause, from a position in 
the Department before the end of the period 
referred to in paragraph (1)(B). 

(3) If a person referred to in paragraph (1) 
fails to pay the United States the amount 
determined under paragraph (2)(A) within 
the time referred to in paragraph (2)(B), the 
Federal Government may recover that 
amount from the person (or the estate of the 
person) by any method that is provided by 
law for the recovery of amounts owing to the 
Federal Government. 

(4) The Secretary may waive in whole or in 
part a required repayment under this sub
section if the Secretary determines the re
covery would be against equity and good 
conscience or would be contrary to the best 
interests of the United States. 

(5) A discharge in bankruptcy under title 
11, United States Code, that is entered less 
than five years after the date applicable in 
the case of such person under paragraph 
(2)(B) does not discharge the person from a 
debt arising under this subsection. This 
paragraph applies to any case commenced 
after the date of the enactment of this Act. 

(f) PREFERENCE FOR COOPERATIVE EDU
CATION STUDENTS.-In evaluating applicants 
for award of scholarships and fellowships 
under the program, the Secretary of Energy 
may give a preference to an individual who is 
entitled to or accepted for enrollment in an 
educational institution that has a coopera
tive education program with the Department 
of Energy. 

(g) REPORT TO CONGRESS.-Not later than 
January 1, 1993, the Secretary of Energy 
shall submit to Congress a report on activi
ties undertaken under the program and rec
ommendations for future activities under the 
program. 

(h) COORDINATION OF BENEFITS.-A scholar
ship or fellowship awarded under this section 
shall be taken into account in determining 
the elig1b111ty of the student for Federal stu
dent financial assistance provided under 
title IV of the Higher Education Act of 1965 
(20 U.S.C. 1070 et seq.). 

(i) FUNDING.-Of the funds appropriated for 
environmental restoration and waste man
agement pursuant to the authorization in 
section 3103, $1,000,000 may be used for carry
ing out this section. 

SEC. 3132. DEFENSE ENVIRONMENTAL RESTORA
TION AND WASTE MANAGEMENT 
PROGRAM. 

(a) DEFENSE ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT PROGRAM.-The 
Secretary of Energy shall carry out a pro
gram to be known as the "Defense Environ
mental Restoration and Waste Management 
Program" (hereafter in this section referred 
to as the "Program"). Under the Program, 
the Secretary shall carry out environmental 
restoration activities and waste manage
ment activities (including technology re
search and development and technology 
demonstration activities) at Department of 
Energy defense nuclear facilities. The Sec
retary shall carry out the Program in ac
cordance with this section. 

(b) OFFICE OF ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT.-There is estab
lished in the Department of Energy an office 
to be known as the "Office 'of Environmental 
Restoration and Waste Management" (here
after in this section referred to as the "Of
fice"). The Secretary shall carry out the 
Program through the Office. 

(C) ANNUAL 5-YEAR PLAN FOR ENVIRON
MENTAL RESTORATION AND WASTE MANAGE
MENT.-(!) Not later than June 1 of each 
year, the Secretary of Energy shall issue a 
five-year plan for the environmental restora
tion and waste management activities to be 
conducted at the Department of Energy de
fense nuclear facilities under the Program. 

(2) The annual five-year plan shall cover 
the five-year period beginning on October 1 
of the year of issuance. 

(3) The Secretary shall submit the annual 
five-year plan to the President and Congress, 
publish a notice of the issuance of the plan 
in the Federal Register, and make the plan 
available to the public. 

(4) The annual five-year plan shall contain 
the following matters: 

(A) A description of the actions necessary 
to maintain or achieve compliance with Fed
eral, State, and local environmental laws. 

(B) A proposed order of priority for taking 
such actions. 

(C) The estimated costs of taking such ac
tions. 

(D) A description of the corrective actions, 
environmental restoration activities, and 
waste management activities and tech
nologies that are necessary in order to con
tinue to operate the Department of Energy 
defense nuclear facilities or to decontami
nate and decommission the facilities, as the 
case may be. 

(E) A proposed program of research and de
velopment activities for the expeditious and 
efficient environmental restoration of such 
facilities. 

(F) A description of the actions to be taken 
at each Department of Energy defense nu
clear facility in order to implement the envi
ronmental restoration activities, waste man
agement activities, and additional corrective 
actions planned for all such facilities. 

(G) A description of the respects in which 
the plan differs from the preliminary form of 
that plan issued pursuant to paragraph (5), 
together with the reasons for any dif-
ferences. · 

(H) A discussion of the implementation of 
the preceding annual five-year plan. 

(5) The Secretary shall prepare each an
nual five-year plan in a preliminary form not 
later than three months before the date on 
which that plan is required to be issued 
under paragraph (1). The preliminary plan 
shall include the matters referred to in para
graph (4). The Secretary shall provide the 
preliminary plan to affected States and af-

fected Indian tribes for coordination, review, 
and comment. 

(6) The Secretary shall consult with the 
Administrator of the Environmental Protec
tion Agency and appropriate representatives 
of affected States and of affected Indian 
tribes in the preparation of the plans pursu
ant to paragraphs (1) and (5). 

(7) The Secretary shall include in the an
nual five-year plan issued in 1992 a discussion 
of the feasibility and need, if any, for the es
tablishment of a contingency fund in the De
partment of Energy to provide funds nec
essary to meet new requirements in environ
mental laws, and to undertake additional en
vironmental restoration activities at De
partment of Energy defense nuclear facili
ties, that are not provided for in the budgets 
for fiscal years in which it is necessary to 
meet such requirements or undertake such 
activities. 

(8) The first annual five-year plan shall be 
issued in 1992. 

(d) TREATMENT OF PLANS UNDER NEPA.
The development and adoption of any part of 
any final plan (including any preliminary 
form of any such plan) under subsection (c) 
shall not be considered a major Federal ac
tion for the purposes of subparagraphs (C), 
(E), or (F) of section 102(2) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)). 

(e) ESTABLISHMENT OF DEFENSE ENVIRON
MENTAL RESTORATION AND WASTE MANAGE
MENT ACCOUNT.-(1) There is hereby estab
lished in the Treasury of the United States 
for the Department of Energy an account to 
be known as the "Defense Environmental 
Restoration and Waste Management Ac
count" (hereafter in this subsection referred 
to as the "Account"). 

(2) All sums appropriated for the Depart
ment of Energy and available to carry out 
the Program shall be credited to the Ac
count. Appropriations for the Program shall 
be authorized annually by law. To the extent 
provided in appropriations Acts, amounts in 
the Account shall remain available until ex
pended. 

(f) BUDGET REPORTS.-With each budget 
submitted to Congress pursuant to section 
1105 of title 31, United States Code, the 
President shall submit a report containing 
the following matters: 

(1) The amounts proposed in the budget for 
activities under the Program for such fiscal 
year. 

(2) A summary of the proposed activities of 
the Department of Energy under the Pro
gram for such fiscal year. 

(3) A description of the manner, if any, in 
which such activities differ from the activi
ties of the Department of Energy identified 
in the annual five-year plan issued pursuant 
to subsection (c)(l) during the year before 
the year in which the budget is submitted to 
Congress, together with the reasons for such 
differences. 

( 4) A description of the funding and person
nel levels necessary for the Department to 
carry out fully the activities referred to in 
paragraph (2) for all Department of Energy 
defense nuclear facilities and for each such 
facility. 

(5) A discussion of the extent, if any, to 
which such funding and personnel levels dif
fer from the funding and personnel levels 
identified in the annual five-year plan re
ferred to in paragraph (3), together with the 
reasons for such differences. 

(g) GRANTS TO AFFECTED STATES AND AF
FECTED INDIAN TRIDES.-The Secretary may 
make grants to, and enter into cooperative 
agreements with, affected States and af-
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fected Indian tribes to assist the participa
tion of such States and tribes in the develop
ment of the annual five-year plan (including 
the preliminary form of such plan) under 
subsection (c). 

(h) DEFINITIONS.-For the purposes of this 
section: 

(1) The term "Department of Energy de
fense nuclear facility" has the meaning 
given such term in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g). 

(2) The term "affected State" means---
(A) a State in which a Department of En

ergy defense nuclear facility is located; and 
(B) a State that is contiguous with a State 

referred to in subparagraph (A). 
(3) The term "affected Indian tribe" means 

an Indian tribe, as defined in section 4(e) of 
the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b(e)), 
that is located in an affected State. 
SEC. 3133. PRIVATE SECTOR PARTICIPATION IN 

WASTE CLEANUP AND MODERNIZA· 
TION AC11VITIES. 

(a) CONTRACT AUTHORITY.-(1) Notwith
standing any other provision of law, the Sec
retary of Energy may enter into a long-term 
contract for the procurement of products and 
services described in paragraph (2) from a fa
cility referred to in paragraph (3). 

(2) The products and services referred to in 
paragraph (1) are products and services that 
are determined by the Secretary to be nec
essary to support waste cleanup and mod
ernization activities at Department of En
ergy facilities. Such products and services 
include the following services and related 
products: 

(A) Waste treatment, storage, and disposal. 
(B) Technical services. 
(C) Energy production. 
(D) Utility services. 
(E) Effluent treatment. 
(F) General storage. 
(G) Fabrication and maintenance. 
(H) Research and testing. 
(3) A facility referred to in paragraph (1) is 

a facility that--
(A) is designed, constructed, and operated, 

at no expense to the Federal Government, by 
the contractor from which the Secretary 
procures the products and services referred 
to in paragraph (2); 

(B) is owned by the contractor; and 
(C) is located at or near a Department of 

Energy atomic energy facility, or Depart
ment of Energy nuclear or hazardous waste 
fac111ty, that uses such products and serv
ices. 

(b) CONTRACT PROVISIONS.-(1) The Sec
retary of Energy may enter into a contract 
under subsection (a)(1) for a period of not 
more than 30 years. The contract may in
clude options for two 10-year extensions of 
the contract. 

(2) A contract for the procurement of prod
ucts and services referred to in subsection (a) 
shall-

(A) provide that, upon the termination of 
the contract at the end of a contract period, 
the Department of Energy may (at the dis
cretion of the Secretary)-

(!)assume ownership of the facility; or 
(11) if the facility is located on Federal 

Government land, require the owner of the 
facility to decommission the facility; 

(B) reQuire that the contractor comply 
with all laws that would apply to the Depart
ment of Energy if the Department carried 
out the activities carried out by the contrac
tor under the contract, including laws relat
ing to the environment and to public health 
and safety; 

(C) include, when applicable, an agreement 
of indemnification pursuant to-

(i) section 170(d) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210); 

(11) section 119(c) of the Comprehensive En
vironmental Response, Compensation, and 
Liab111ty Act of 1980 (42 U.S.C. 9619(c)); or 

(11i) any similar Federal law that applies 
to the contract, as determined by the Sec
retary; 

(D) require that, in carrying out activities 
under the contract, the contractor comply 
with any labor agreements applicable in the 
case of the contractor's workforce at the fa
cility; 

(E) permit the contractor (in accordance 
with Federal law) to use for commercial pur
poses any technology developed by the con
tractor in the performance of the contract; 

(F) include a clear statement of any re
quirement of the Department of Energy that 
applies (as determined by the Secretary) to 
the contract, including any requirement re
lated to the environment, public health or 
safety, and the provision and quality of serv
ices; 

(G) provide that the Secretary of Energy 
may terminate the contract and take title to 
the contractor's facility if the contractor (as 
determined by the Secretary)-

(!) engages in unsafe or unsound practices 
at the facility; 

(11) consistently violates any term of the 
contract; or 

(111) becomes bankrupt; 
(H) include a provision stating that the ob

ligation of the United States to make pay
ments under the contract in any fiscal year 
is subject to appropriations being provided 
specifically for that fiscal year and specifi
cally for that procurement in advance of the 
obligation of funds for that fiscal year for 
that procurement; and 

(I) include such other terms and conditions 
as the Secretary of Energy determines nec
essary or desirable to protect the interests of 
the United States. 

(3) In awarding contracts under subsection 
(a), the Secretary of Energy, to the extent 
appropriate and practicable, shall-

(A) use competitive procedures; 
(B) encourage the development of new and 

innovative technologies; and 
(C) enter into contracts with diverse con

tractors. 
(4)(A) Upon the termination of any con

tract entered into under this section, the 
Secretary of Energy may pay the 
unamortized balance of the cost of any spe
cial facility acquired or constructed by the 
contractor in connection with that contract 
if such acquisition or construction con
stitutes a significant portion of the invest
ment by the contractor under the contract. 
The Secretary may pay such balance and any 
other costs assumed by the Secretary as a 
result of the termination out of any appro
priations that are available to the Depart
ment of Energy for operating expenses for 
the fiscal year of the termination or for any 
fiscal year after such fiscal year. 

(B) For the purposes of subparagraph (A), 
the term "special fac111ty" means land or de
preciable buildings, structures, utilities, ma
chinery, equipment, or materials that are 
not made available to the contractor by the 
Department of Energy. 

(5)(A) Notwithstanding any other provision 
of law, the Secretary of Energy may lease 
Federal Government land at a Department of 
Energy fac111ty to a contractor in order to 
provide for or to fac111tate the construction 
of a facility in connection with a contract 
under subsection (a). 

(B) The period of a lease under this para
graph shall be for the lesser of-

(i) the expected useful life of the contrac
tor's facility, as determined by the Sec
retary; or 

(11) the period of the contract. 
(C) A lease under this paragraph shall pro

vide for the contractor to pay rent in 
amounts determined by the Secretary to be 
in the best interests of the United States and 
shall include such additional terms and· con
ditions as the Secretary considers appro
priate in the interests of the United States. 

(C) JUSTIFICATIONS AND ANALYSES OF CON
TRACTS.-The Secretary of Energy may not 
enter into a contract under subsection (a) 
until-

(1) the Secretary submits to Congress-
(A) a justification of the need of the De

partment of Energy for the products or serv
ices to be procured under the contract; and 

(B) an analysis (including a life-cycle costs 
analysis) that demonstrates that the pro
curement of the products and services under 
a contract entered into in accordance with 
this section is more beneficial to the United 
States than the procurement of such prod
ucts and services under procedures that the 
Secretary of Energy would otherwise be re
quired to use for the procurement of such 
products and services; and 

(2) the expiration of the 21-day period be
ginning with the date on which the justifica
tion and analysis are received by Congress. 

(d) DURATION OF AUTHORITY.-The author
ity to enter into a contract under subsection 
(a) shall terminate on September 30,1996. 

(e) REPORT.-Not later than January 1, 
1996, the Secretary of Energy shall submit to 
Congress a report analyzing the benefits of 
any contracts entered into under subsection 
(a) and making any recommendation for an 
extension of the authority to enter into such 
contracts after September 30, 1996, that the 
Secretary considers appropriate. 

(f) LIMITATION.-Funds appropriated pursu
ant to this or any other Act enacted after 
the date of enactment of this Act may be ob
ligated for a contract under this section 
only-

(1) to the extent or in such amounts as are 
provided for such contracts in advance in an 
appropriation Act, and 

(2) if such contract contains the following 
provisions: 

(A) a statement that the obligation of the 
United States to make payments under the 
contract in any fiscal year is subject to ap
propriations being provided specifically for 
that fiscal year and specifically for that con
tract; 

(B) a commitment to obligate the nec
essary amount for each fiscal year covered 
by the contract when and to the extent that 
funds are appropriated for such contract for 
such fiscal year; and 

(C) a statement that such a commitment 
given under the authority of this section 
does not constitute an obligation of the 
United States. 
SEC. 3184. REVISION OF WAIVER OF P08T·EM· 

PLOYMENT RBSTRicnONS APPLICA· 
BLE TO EMPLOYEBS OF CERTAIN 
NATIONAL LABORATORIES. 

(a) REVISION.-Subparagraph (B) of section 
207(k)(1) of title 18, United States Code, is 
amended-

(1) by inserting "(i)" after "(B)"; and 
(2) by adding at the end the following new 

clause: 
"(11) Notwithstanding clause (i), a waiver 

granted under this paragraph to any person 
who was an officer or employee of Lawrence 
Livermore National Laboratory, Los Alamos 
National Laboratory, or Sandia National 
Laboratory immediately before the person's 
Federal Government employment began 
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shall apply to that person's employment by 
any such national laboratory after the per
son's employment by the Federal Govern
ment is terminated.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to persons granted waivers under 
section 207(k)(l) of title 18, United States 
Code, on or after that date. 
SEC. 31~. RESUMPI'ION OF PLUTONIUM OPER

ATIONS AT ROCKY FLATS NUCLEAR 
WEAPONS PLANT. 

(a) RESUMPTION OF PLUTONIUM OPER
ATIONS.-The Secretary of Energy may not 
resume plutonium operations at the Rocky 
Flats Nuclear Weapons Plant, Golden, Colo
rado, until the Defense Nuclear Facilities 
Safety Board determines, to the satisfaction 
of the Board, that the Secretary has re
sponded to the Board's recommendations 
numbered 90-2, 90-5, and 91-1 relating to the 
Rocky Flats plant. 

(b) RESUMPTION OF WARHEAD PRODUCTION 
OPERATIONS.-(1) The production of warheads 
of any particular type may not be resumed 
at any plutonium operations building, other 
than building 559, at the Rocky Flats Nu
clear Weapons Plant until-

(A) the expiration of the 30-day period be
ginning on the date of the submission of the 
report on the production of warheads of that 
type required by paragraph (2); and 

(B) the Secretary of Defense and the Sec
retary of Energy submit the certification re
garding such warhead required by paragraph 
(3). 

(2)(A) The Defense Science Board and the 
Nuclear Weapons Council shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a joint report 
on each type of warhead proposed to be pro
duced at the Rocky Flats plant. The report 
shall contain the following information: 

(i) Whether the reuse of existing plutonium 
pits in the production of that type of war
head is feasible. 

(11) If such reuse is feasible, the approxi
mate date on which it is feasible to begin the 
production of warheads of that type using 
such pits. 

(111) What modifications (if any) to the 
warhead, the weapon system for the war
head, or production facilities are necessary 
to permit the reuse of plutonium pits for the 
production of warheads of that type, and 
where (in the case of the warhead or the 
weapon system) such modifications would be 
made. 

(iv) Whether the performance of the war
heads would be diminished by reason of the 
reuse of such pits for the production of those 
warheads. 

(B) The Defense Science Board and the Nu
clear Weapons Council shall submit a joint 
report under this subsection with respect to 
warhead type W-88 not later than January 1, 
1992. 

(3) For each type of warhead to which the 
limitation in paragraph (1) applies, the Sec
retary of Defense and the Secretary of En
ergy shall certify to the committees of Con
gress referred to in paragraph (2) that the 
production of that type of warhead is nec
essary in the interest of the national secu
rity of the United States. 

(4) Each report submitted pursuant to 
paragraph (1) shall be submitted in an un
classified form. Classified information may 
be submitted in a classified appendix. 
SEC. 3136. WORKER PROTEcnON AT NUCLEAR 

WEAPONS FACILITIES. 
(a) TRAINING GRANT PROGRAM.-(1) The 

Secretary of Energy may award grants to or-

ganizations referred to in paragraph (2) in 
order for such organizations-

(A) to provide training and education to 
persons who are or may be engaged in haz
ardous substance response or emergency re
sponse at Department of Energy nuclear 
weapons facilities; and 

(B) to develop curricula for such training 
and education. 

(2)(A) Subject to subparagraph (B), the 
Secretary may award grants under para
graph (1) to non-profit organizations that 
have demonstrated (as determined by the 
Secretary) significant capabilities in-

(1) implementing and conducting training 
and education programs relating to the gen
eral health and safety of workers; 

(ii) identifying groups of workers whose 
duties include hazardous substance response 
or emergency response; and 

(iii) conducting effective training pro
grams for such workers. 

(B) The Secretary shall give preference in 
the award of grants to employee training or
ganizations and joint labor-management 
training programs that are grant recipients 
under section 126(g) of the Superfund Amend
ments and Reauthorization Act of 1986 (42 
U.S.C. 9660a). 

(3) An organization shall carry out train
ing, education, or curricula development in 
accordance with paragraph (1) pursuant to 
Department of Energy orders relating to em
ployee safety training, including orders num
bered 5480.4 and 5480.11. 

(b) ENFORCEMENT OF EMPLOYEE SAFETY 
STANDARDS.-(!) Subject to paragraph (2), 
the Secretary may assess civil penalties 
against any contractor of the Department of 
Energy who (as determined by the Sec
retary)-

(A) employs individuals who are engaged in 
hazardous substance response or emergency 
response at Department of Energy nuclear 
weapons facilities; and 

(B) fails (i) to provide for the training of 
such individuals to carry out such hazardous 
substance response, or (11) to certify to the 
Department of Energy that such employees 
are adequately trained for such response pur
suant to orders issued by the Department of 
Energy relating to employee safety training 
(including orders numbered 5480.4 and 
5480.11). 

(2) Civil penalties assessed under this sub
section may not exceed $5,000 for each day in 
which a failure referred to in paragraph 
(l)(B) occurs. 

(c) REGULATIONS.-The Secretary shall pre
scribe regulations to carry out this section. 

(d) DEFINITIONS.-For the purposes of this 
section: 

(1) The term "hazardous substance" in
cludes radioactive waste and mixed radio
active and hazardous waste. 

(2) The term "Department of Energy nu
clear weapons facility" means a facility re
ferred to in section 318 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286g). 

(e) FUNDING.-Of the funds authorized to be 
appropriated pursuant to section 3103 for fis
cal year 1992, $10,000,000 shall be available for 
the purpose of carrying out this section. 
SEC. 3137. DEPARTMENT 01' ENERGY CRITICAL 

TECHNOLOGY PARTNERSHIPS. 
(a) ESTABLISHMENT OF PARTNERSHIPS.-(!) 

The Secretary of Energy shall enter into co
operative arrangements with entities re
ferred to in subsection (b) in order to encour
age and provide for the conduct of research 
and development of dual-use critical tech
nologies selected by the Secretary. Each 
such arrangement shall be known as a "De
partment of Energy Critical Technology 
Partnership". 

(2) The Secretary shall enter into as many 
Partnerships as the Secretary determines 
necessary in order to ensure the conduct of a 
significant level of research and development 
on the critical technologies referred to in 
paragraph (1). 

(b) PARTNERSHIP PARTICIPANTS.-Each 
Partnership shall be composed of partici
pants from two or more eligible firms and 
one or more laboratories of the Department 
of Energy, and may include institutions of 
higher education in the United States, other 
departments and agencies of the Federal 
Government, agencies of State governments, 
and any other participants that the Sec
retary considers appropriate. 

(c) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (h) of section 2523 of 
title 10, United States Code (as added by sec
tion 801 of this Act), in the case of the dual
use critical technologies partnerships pro
gram provided for in that section. 

(d) DEFINITION.-ln this section, the term 
"dual-use critical technology" has the mean
ing given such term in section 2521 of title 
10, United States Code (as added by section 
801 of this Act). 
SEC. 3138. DEPARTMENT 01' ENERGY ADVANCED 

MANUFACTURING TECHNOLOGY 
PARTNERSHIPS. 

(a) ESTABLISHMENT OF PARTNERSHIPS.-The 
Secretary of Energy may enter into coopera
tive arrangements with entities referred to 
in subsection (b) in order to encourage and 
provide for the research, development, and 
utilization of advanced manufacturing tech
nologies potentially having a broad range of 
applications. Each such arrangement shall 
be known as a "Department of Energy Ad
vanced Manufacturing Technology Partner
ship". 

(b) PARTNERSHIP PARTICIPANTS.-Each 
Partnership shall be composed of partici
pants from two or more eligible firms and 
one or more laboratories of the Department 
of Energy, and may include other Federal 
laboratories, institutions of higher education 
in the United States, State entities, and any 
other participants that the Secretary of En
ergy considers appropriate. 

(c) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of 
title 10, United States Code (as added by sec
tion 801 of this Act), in the case of the dual
use critical technologies partnerships pro
gram provided for in that section, and under 
subsection (c) of section 2518 of such title (as 
added by section 803 of this Act) in the case 
of the establishment of advanced manufac
turing partnerships under that section. 
SEC. 3139. DEPARTMENT 01' ENERGY ADVANCED 

MATERIALS PROCESSING, SYN· 
THESIS. AND COMMERCIALIZATION 
PARTNERSHIPS. 

(a) REQUIREMENT To ESTABLISH PARTNER
SHIPS.-Not later than one year after the 
date of the enactment of this Act, the Sec
retary of Energy shall establish two or more 
Advanced Materials Processing, Synthesis, 
and Commercialization Partnerships in order 
to facilitate the development and commer
cialization of advanced materials processing, 
synthesis, and technology in the United 
States. 

(b) PARTNERSHIP PARTICIPANTS.-Each 
Partnership shall be comprised of one or 
more Department of Energy laboratories and 
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participants from among United States ties also have the potential to enhance pub-
firms lie 
cation in the United States, and may (b) PURPOSES.-The purposes of this part 
include other Federal laboratories, are t~ 

(1) recognize the National Atomic Museum 
State entities, and other appropriate as this Nation's atomic museum and ensure 
organizations in the United States. its preservation; 

(c) ADMINISTRATION OF PROGRAM.-The Sec- (2) provide for capital improvements to the 
retary shall prescribe regulations that, to National Atomic Museum and ensure ade
the extent practicable, apply the same re- quate resources for the operation and main
quirements and authorities in the adminis- tenance of the museum; and 
tration of this section as apply under sub- (3) provide for such other authorities and 
sections (c) through (h) of section 2523 of 
title 10, United States Code (as added by sec- powers as are appropriate to the manage-

ment and operation of the museum including 
tion 801 of this Act), in the case of the dual- the selling of appropriate mementos and 
use critical technologies partnerships pro- other materials to members of the public to 
gram provided for in that section. help support the museum. 

PART D-NATIONAL ATOMIC MUSEUM ACT SEC. 3143• RECOGNITION AND STATUS. 
SEC. 8141. SHORT TITLE. The museum known as the National Atom-

This part may be cited as the "National ic Museum operated under the aegis of the 
Atomic Museum Act of 1991". Department of Energy and currently located 
SEC. 3142. FINDINGS AND PURPOSES. at Building 20358 on Wyoming Avenue South 

(a) FINDINGS.-Congress finds that- near the corner of M street within the con-
(1) there is a need to ensure the preserva- fines of the Kirtland Air Force Base (East), 

tion of the National Atomic Museum, which Albuquerque, New Mexico (referred to as the 
contains and should continue to acquire "museum"), is recognized as the official 
items, materials, and memorab1lia of sin- atomic museum of the United States with 
gular value and great historical significance the sole right throughout the United States 
relating to nuclear science, atomic energy, and its possessions to have and use the name 
and atomic weapons marking major events "National Atomic Museum". 
and milestones of American and world his-
tory; SEC. 3144. MISSION. 

(2) the fac111ty comprising the museum The mission of the National Atomic Mu-
needs to be improved and authorities andre- seum has been and shall continue to be to 
sources provided to enable proper operation provide for the benefit and education of the 
and maintenance of the facility for the in- public a freely available central repository 
definite future so that the museum can con- of information and items reflecting the 
tinue to function- Atomic Age throughout the collection, pres-

(A) as a repository of information, mate- ervation, exhibition, interpretation, display, 
rials, and artifacts which serves as a major and making available to the public of unclas
attraction for large and growing numbers of sified or declassified data, materials, arti
visitors from all over the world; facts, models, replicas, and other items per-

(B) as an educational resource for the pub- taining to nuclear science, with special em
lie, students, and scholars in the field of nu- phasis on the history of nuclear weapons and 
clear science; and other areas of research, development, and 

(C) in a manner and setting appropriate to production conducted by laboratories and fa
the importance and historical significance of cilities of the Department of Energy and its 
its collection; predecessor agencies. 

(3)(A) there is a need to clarify and supple- SEC. 3145. AUTHORITIES AND RESPONSIBILITIES. 
ment the authority of the Secretary of En- (a) IN GENERAL.-The museum shall con
ergy under section 652 of the Department of tinue to be located at its present site at the 
Energy Organization Act (42 U.S.C. 7262) re- Kirtland Air Force Base, Albuquerque, New 
garding gifts so that there is no doubt that Mexico, and shall continue to be managed, 
gifts and donations of funds earmarked for operated, and supported by the Department 
the museum (and otherwise acceptable) may of Energy through the Manager, Albuquer-
be used by the museum; que Operations Office. 

(B) under section 652 of that Act the Sec- · (b) VOLUNTEERS.-The following provisions 
retary of Energy is empowered to govern the use of volunteers: 
" ... accept, hold, administer, and utilize (1) The Department of Energy may recruit, 
gifts, bequests, and devises of real and per- train, and accept the services of individuals 
sonal property for the purpose of facilitating without compensation as volunteers for or in 
or aiding the work of the Department" and aid of interpretive functions of other serv
" ... (the gifts, etc.) shall be used as nearly ices or activities of and related to the mu
as possible in accordance with the terms of seum. 
the gift, bequest or devise."; (2) The Department of Energy may provide 

(C) the language quoted in subparagraph for volunteers incidental expenses such as 
(B) leaves doubt concerning whether the mu- nominal awards, uniforms, and transpor
seum can be considered the "work of the De- tation. 
partment" and thus may properly receive (3) Except as otherwise provided in this 
and use gifts given to the Secretary even subsection, a volunteer who is not otherwise 
though donors intended that such gifts be employed by the Federal Government is not 
used by the museum; subject to laws relating to Federal employ-

(D) consequently, there is need for clear ment, including those relating to hours of 
statutory authority to enable gifts and dona- work, rates of compensation, leave, unem
tions intended for the museum to be sent to ployment compensation, and Federal em
and retained and used by the museum; and ployee benefits, because of service as a vol-

(E) the treatment of such gifts should be unteer under this subsection. 
made as simple as possible so as to encour- (4) For the purposes of chapter 171 of title 
age donation of gifts or funds directly from 28 of the United States Code relating to tort 
individuals or via institutions and founda- claims, a volunteer under this subsection is 
tions; and considered a Federal employee. 

(4) there is a need to provide a statutory (5) For the purposes of subchapter I of 
basis to authorize and encourage the use of chapter 81 of title 5 of the United States 
volunteer personal services in support of the Code, relating to compensation for work-re
museum, it being apparent that such activi- lated injuries, a volunteer under this sub-

section is considered an employee of the 
United States. 

(c) ACTIVITIES.-Subject to such approvals 
or guidelines as are required by the Sec
retary of Energy, the museum may-

(1) accept and use donations of money or 
gifts on behalf of the Secretary of Energy 
pursuant to section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) 
where such gifts or money are designated in 
a written document signed by the donor as 
intended for the museum and such donations 
or gifts are deemed by the museum to be 
suitable and beneficial for use by the mu
seum; 

(2) operate a retail outlet on the premises 
of the museum for the purpose of selling or 
distributing mementos, replicas of memora
bilia, literature, materials, and other items 
of an informative, educational, and tasteful 
nature relevant to the contents of the mu
seum, all of the net proceeds of which shall 
be applied to authorized activities of the mu
seum; 

(3) exhibit, perform, display, and publish 
information and materials concerning mu
seum mementos, i terns, memorabilia, and 
replicas thereof in any media or place any
where in the world, at reasonable fees or 
charges where feasible and appropriate, to 
substantially cover costs, all net proceeds of 
which shall be applied to authorized activi
ties of the museum; 

(4) establish in association with the mu
seum 1 or more standing or ad hoc boards or 
committees of knowledgeable citizens of the 
United States to provide studies, consulta
tion, advice, and assistance for the museum 
and the Department of Energy regarding-

(A) facility improvement, operation, and 
maintenance; 

(B) possible changes in the location, size, 
mission, nature, or site of the museum; 

(C) assistance and coordination regarding 
obtaining of donations and volunteer serv
ices; and 

(D) other activities of concern to the mu
seum; and 

(5) conduct any other activity reasonably 
pertinent to the normal and customary ac
tivities of museums, including-

(A) operation of a library; 
(B) acquisition at reasonable cost of mate

rials, memorabilia, and other items relevant 
to the nature of the museum; 

(C) storage and preservation of museum 
materials and items in appropriate facilities; 
and 

(D) preparation and distribution of lit
erature advertising or providing information 
about the museum. 
TITLE XXXII-DEFENSE NUCLEAR FACILI

TIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION. 

Funds are authorized to be appropriated 
for the operation of the Defense Nuclear Fa
cilities Safety Board under chapter 21 of the 
Atomic Energy Act of 1954 (42 u.s.a. 2286 et 
seq.) as follows: 

(1) For fiscal year 1992, $12,000,000. 
(2) For fiscal year 1993, $14,000,000. 

SEC. 3202. POWERS AND FUNCTIONS OF THE DE
FENSE NUCLEAR FACWTIES SAFE
TYBOARD. 

(a) POWERS.-(!) Subsection (b)(1)(A) of sec
tion 313 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286b) is amended by striking out 
"100" and inserting in lieu thereof "150". 

(2) Subsection (g) of such section is amend
ed by striking out "The Board" and insert
ing in lieu thereof "Notwithstanding any 
other provision of law relating to the use of 
competitive procedures, the Board". 

(b) ExPANSION AND CLARIFICATION OF AU
THORITY RELATING TO ATOMIC WEAPONS.-(!) 
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Section 318(1)(B) of such Act (42 U.S.C. 
2286g(1)(B)) is amended by striking out "with 
the assembly or testing of nuclear explosives 
or with". 

(2) Section 312 of such Act (42 U.S.C. 2286a) 
is amended-

(A) by inserting "(a) IN GENERAL.-" before 
"The Board shall perform"; and 

(B) by adding at the end the following new 
subsection: 

"(b) ExCLUDED FUNCTIONS.-The functions 
of the Board under this chapter do not in
clude functions relating to the safety of 
atomic weapons. However, the Board shall 
have access to any information on atomic 
weapons that is within the Department of 
Energy and, as determined by the Board, is 
necessary to carry out the functions of the 
Board.". 

TITLE XXXIll-NATIONAL DEFENSE 
STOCKPILE 

PART A-CHANGES IN STOCKPILE AMOUNTS 
SEC. 3301. AUTHORIZED DISPOSALS. 

(a) AUTHORITY.-The National Defense 
Stockpile Manager may dispose of materials 
in the National Defense Stockpile in accord
ance with this section. Such disposal may be 
made only as specified in subsection (b). 

(b) MATERIALS AUTHORIZED TO BE DIS
POSED.-Any disposal under subsection (a) 
shall be made from quantities of materials in 
the National Defense Stockpile previously 
authorized for disposal by law or, in the case 
of materials in the National Defense Stock
pile that have been determined to be excess 
to the current requirements of the stockpile, 
in accordance with the following table: 

Material Unit 

Bismuth ............................................... LB 
Diamond, industrial, crushing bort .... KT 
Fluorspar, metallurgical grade ........... ST 
Graphite, Malagasy ............................. ST 
Manganese, battery grade .................. SOT 
Manganese, chemical grade ............... SOT 
Mercury .............................. .................. Fl 
Mica, muscovite block ........................ lB 
Mica, muscovite splittings ................. lB 
Tin ....................................................... MT 

Quantities 

500,000 
10,000,000 
20,000 
3,635 
25,000 
173,000 
15,000 
2,700,000 
1,100,000 
15,000 

(C) ADDITIONAL AUTHORITY.-The disposal 
authority provided in subsection (a) is in ad
dition to any other disposal authority pro
vided by law. 
SEC. 3302. AUTHORIZATION OF ACQUISITIONS. 

(a) ACQUISITIONS.-During fiscal year 1992, 
the National Defense Stockpile Manager 
may obligate $133,700,000 out of funds of the 
National Defense Stockpile Transaction 
Fund (subject to such limitations as may be 
provided in appropriations Acts) for the au
thorized uses of such funds under section 
9(b)(2) of the Strategic and Critical Materials 
Stock P111ng Act (50 U.S.C. 98h(b)(2)). 

(b) RESEARCH AND DEVELOPMENT PRQ
GRAMS.--Of the amount specified in sub
section (a), $25,000,000 may be obligated for 
materials development and research under 
section 9(b)(2)(G) of such Act (as added by 
section 331l(b)). 

PART B--PRoGRAMMATIC CHANGES 
SEC. 3311. MATERIALS RESEARCH AND DEVEWP· 

MENT. 
(a) CLARIFICATION OF AUTHORITY.-Sub

section (d) of section 8 of the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C. 98g) is amended to read as follows: 

"(d) The President shall encourage the 
conservation of strategic and critical mate
rials by making grants or awarding con
tracts for research regarding the develop
ment of-

"(1) full or partial substitutes for such ma
terials, including the development of ad
vanced materials for which there are pos
sible electronic, aeropropulsion, air frame, 
munitions, combat vehicle, maritime, or 
other applications relating to military weap
on systems or equipment; or 

"(2) more efficient methods of production 
or use of strategic and critical materials or 
of substitutes for such materials.". 

(b) AVAILABILITY OF NATIONAL DEFENSE 
STOCKPILE TRANSACTION FUND.-Section 
9(b)(2) of such Act (50 U.S.C. 98h(b)(2)) is 
amended by adding at the end the following 
new subparagraph: 

"(G) Materials development and research 
(including investigations) provided for under 
section 8.". 

(c) MATTERS TO BE DISCUSSED IN ANNUAL 
MATERIALS PLAN.-Section ll(b) of such Act 
(50 U.S.C. 98h-2(b)) is amended-

(1) by designating the first, second, and 
third sentences as paragraphs (1), (2), and (3), 
respectively; and 

(2) by adding at the end of paragraph (2), as 
so designated, the following: "Each such re
port shall also contain the details of the ma
terials research and development projects 
(including investigations) to be conducted 
pursuant to section 8 during the fiscal years 
covered by the report, including, with re
spect to each such project, the amount pro
jected to be expended from the Fund, the ma
terial or materials for which a substitute 
material is intended to be developed, the po
tential m1litary or industrial applications 
for each such substitute material, and the 
research and development methodologies to 
be used.''. 
SEC. 3312. PROCEDURES FOR CHANGING OBJEC· 

TIVES FOR STOCKPILE QUANTITIES 
ESTABLISHED AS OF THE END OF 
FY87. 

Section 3(c) of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98b(c)) 
is amended-

(1) by striking out paragraphs (2), (3), and 
( 4) and inserting in lieu thereof the following 
new paragraph (2): 

"(2) The President shall notify Congress in 
writing of any change proposed to be made in 
a quantity referred to in paragraph (1). The 
President may make the change effective on 
or after the 30th day following the date of 
the notification. The President shall include 
a full explanation and justification for the 
change in the next annual materials plan 
submitted to Congress under section ll(b) 
after the date of the notification."; and 

(2) by redesignating paragraph (5) as para
graph (3). 
SEC. 3318. AUTHORITY FOR STOCKPILE OPER

ATIONS. 

(a) WAITING PERIOD FOR PROPOSED SIGNIFI
CANT STOCKPILE TRANSACTION CHANGES.
Subsection (a)(2) of section 5 of the Strategic 
and Critical Materials Stockp111ng Act (50 
U.S.C. 98d) is amended by striking out the 
second sentence. 

(b) ELIMINATION OF DISPOSAL RESTRICTION 
RELATING TO NATIONAL DEFENSE STOCKPILE 
TRANSACTION FUND BALANCE.-Subsection (b) 
of such section is amended-

(1) by striking out "(1)"; and 
(2) by striking out "law," and all that fol

lows and inserting in lieu thereof "law.". 
(C) PERIOD OF AVAILABILITY OF CERTAIN NA

TIONAL DEFENSE STOCKPILE TRANSACTION 
FUND APPROPRIATIONS.-Subsection (C) of 
such section is amended by striking out "for 
a period of two fiscal years" in the last sen
tence and inserting in lieu thereof "until ex
pended''. 

SEC. 331"- ROTATION OF STOCKPILE MATERIALS. 
(a) PREVENTION OF TECHNOLOGICAL 0Bso

LESCENCE.-8ubsection (a)(4) of section 6 of 
the Strategic and Critical Materials Stock
p111ng Act (50 U.S.C. 98e) is amended by in
serting "or technological obsolescence" after 
"deterioration". 

(b) RoTATION FOR BETTER MATERIALS.
Subsection (a)(4) of such section is further 
amended by inserting "or better" after 
"same". 
SEC. 88115. AUTHORIZED PURPOSES FOR BXPEND

rnJRES FROM THE NA110NAL DE
FENSE STOCKPILE TRANSAcriON 
FUND. 

(a) MAINTENANCE AND DISPOSAL OF MATE
RIALS.-Subparagraph (A) or section 9(b)(2) of 
the Strategic and Critical Materials Stock
piling Act (50 U.S.C. 98h(b}(2)) is a.mended-

(1) by inserting ", maintenance, and dis
posal" after "acquisition"; and 

(2) by striking out "section 6(a)(1)" and in
serting in lieu thereof "section 6(a)". 

(b) ExPENSES INCIDENTAL TO ANY STOCKPILE 
TRANSACTION.-Subparagraph (B) of such sec
tion is amended by striking out "such acqui
sition" and inserting in lieu thereof "any 
stockpile transaction". 
SEC. 8818. INCREASED INTERVAlS BETWEEN RE

PORTS TO CONGRE88. 
(a) REPORT ON STOCKPILE 0PERATIONS.

Section ll(a) of the Strategic and Critical 
Materials Stockp111ng Act (50 U.S.C. 98h-
2(a)) is amended-

(1) in the first sentence, by striking out 
"every six months" and inserting in lieu 
thereof "at the end of each fiscal year"; 

(2) in paragraph (1), by striking out "the 
preceding 6-month period" and inserting in 
lieu thereof "such fiscal year"; and 

(3) in paragraph (2), by striking out "pe
riod" and inserting in lieu thereof "fiscal 
year". 

(b) REPORT ON STOCKPILE REQUIREMENTB.
Section 14 of such Act (50 U .S.C. 98h-5) is 
amended-

(1) in subsection (a)-
(A) in the first sentence, by striking out 

"annual" and inserting in lieu thereof "bien
nial"; and 

(B) in the second sentence, by striking out 
"the annual" and inserting in lieu thereof 
"an annual"; and 

(2) in the section heading, by striking out 
"ANNUAL" and inserting in lieu thereof "BI
ENNIAL''. 
SEC. 8817. CONTINUATION OF DISP08AL AUTHOR

ITY DURING PERIODS OF VACANCY 
IN THE POSITION OF STOCKPILE 
MANAGER OR DEnCIENCY IN DELE
GATION OF Atn'BORI'IY TO THE 
STOCKPILE MANAGER. 

Section 16 of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98h-7) is 
amended by striking out subsection (d). 

TITLE XXXIV--CIVIL DEFENSE 
SEC. 8401. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro
priated for the purpose of carrying out the 
Federal Civil Defense Act of 1950 (50 U.S.C. 
App. 2251 et seq.), as follows: 

(1) For fiscal year 1992, $143,625,000. 
(2) For fiscal year 1993, S137, 728,000. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

SEC. SG01. SHORT Tl'n.E. 
This title may be cited as the "Panama 

Canal Commission Authorization Act for 
Fiscal Year 1992". 
SEC. 81502. Atn'BORIZATION OF EXPENDrnJRES. 

(a) IN GENERAL.-Subject to subsection (b), 
the Panama Canal Commission is authorized 
to make such expenditures within the limits 
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of funds and borrowing authority available 
to it in accordance with law, and to make 
such contracts and commitments, without 
regard to fiscal year limitations, as may be 
necessary under the Panama Canal Act of 
1979 (22 U.S.C. 3601 et seq.) for the operation, 
maintenance, and improvement of the Pan
ama Canal for fiscal year 1992. 

(b) LIMITATION ON RECEPTION AND REP
RESENTATION ExPENSES.-Of amounts avail
able to the Panama Canal Commission for 
fiscal year 1992, not more than $52,000 may be 
used for official reception and representation 
expenses, of which-

(1) not more than $12,000 may be used for 
expenses of the Supervisory Board of the 
Commission; 

(2) not more than $6,000 may be used for ex
penses of the Secretary of the Commission; 
and 

(3) not more than $34,000 for fiscal year 1992 
may be used for expenses of the Adminis
trator of the Commission. 

(C) PURCHASE OF PASSENGER MOTOR VEHI
CLES.-Funds available to the Panama Canal 
Commission for fiscal year 1992 may be used 
for the purchase of passenger motor vehicles 
(including large heavy-duty vehicles) used to 
transport personnel of the Commission 
across the Isthmus of Panama. Such vehicles 
may be purchased without regard to price 
limitations prescribed by law or regulation. 
SEC. SGOS. GENERAL PROVISIONS. 

(a) PAY lNCREASES.-Notwithstanding sec
tion 1341 of title 31, United States Code, 
funds available for use by the Panama Canal 
Commission for fiscal year 1992 may be obli
gated to the extent necessary to permit pay
ment of such pay increases for officers or 
employees as may be authorized by adminis
trative action pursuant to law which are not 
in excess of statutory increases granted for 
the same period in corresponding rates of 
compensation for other employees of the 
United States in comparable positions. 

(b) ExPENSES IN ACCORDANCE WITH LAW.
Expenditures authorized under this Act may 
be made only in accordance with the Panama 
Canal Treaties of 1977 and any law of the 
United States implementing those treaties. 
SEC. 35M. REVISION OF EXECUTIVE PAY SCHED-

ULE FOR THE ADMINISTRATOR OF 
THE PANAMA CANAL COMMISSION. 

(a) REVISION.-Section 5315 of title 5, Unit
ed States Code, is amended by inserting at 
the end the following: 

"Administrator of the Panama Canal Com
mission.". 

(b) CONFORMING AMENDMENT.-Section 5316 
of such title is amended by striking out "Ad
ministrator of the Panama Canal Commis
sion.". 
SEC. 8G05. POLICY ON MILITARY BASE RIGHTS IN 

PANAMA. 
(a) FINDINGS.-The Congress finds that--
(1) the Panama Canal is a vital strategic 

asset to the United States and its allies; 
(2) the Treaty Concerning the Permanent 

Neutrality and Operation of the Panama 
Canal and the Panama Canal Treaty, both 
signed on September 7, 1977, mandates that 
(A) no United States troops are to remain in 
Panama after December 31, 1999; (B) the 
Canal Zone is to be incorporated into Pan
ama; (C) United States Panama-based com
munications facilities are to be phased out; 
(D) all United States training in Panama of 
Latin American soldiers is to be halted; and 
(E) management and operational control of 
the Canal is to be turned over to Panama
nian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination 
to restore democracy to Panama by quickly 

moving to implement changes in the nation's 
political, economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and the Re
public of Panama; 

(5) the region has a history of unstable 
governments which pose a threat to the fu
ture operation of the Panama Canal, and the 
United States must have the discretion and 
the means to defend the Canal and ensure its 
continuous operation and availability to the 
military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to dis
ruption and closure by unforeseen events in 
Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon 
the Panama Canal for rapid transit ocean to 
ocean in times of emergency, as dem
onstrated during World War II, the Korean 
War, the Vietnam War, the Cuban Missile 
Crisis, and the Persian Gulf War, thereby 
saving 13,000 miles and three weeks steaming 
effort around Cape Horn; 

(8) the Republic of Panama has dissolved 
its defense forces and has no standing army, 
or other defense forces, capable of defending 
the Panama Canal from aggressors and, 
therefore, remains vulnerable to attack from 
both inside and outside of Panama and this 
may impair or interrupt the operation and 
accessibility of the Panama Canal; 

(9) the presence of the United States 
Armed Forces offers the best defense against 
sabotage or other threat to the Panama 
Canal; and 

(10) the 10,000 United States military per
sonnel now based in the Canal Zone, includ
ing the headquarters of the United States 
Southern Command, cannot remain there be
yond December 31, 1999, without a new agree
ment with Panama. 

(b) POLICY.-It is the sense of the Congress 
that the President should-

(A) begin negotiations with the Govern
ment of Panama to consider whether the two 
Governments should negotiate a new base 
rights agreement to allow the permanent 
stationing of United States military forces 
in Panama beyond December 31, 1999; and 

(B) consult with the Congress throughout 
the negotiations described in subparagraph 
(A). 

NATIONAL DEFENSE MULTIYEAR 
AUTHORIZATION ACT OF 1991 

The text of S. 1508, National Defense 
Multiyear Authorization Act of 1991, as 
passed by the Senate on August 2, 1991. 
See text of S. 1507, this issue. 

SUBSTITUTE THE TEXT OF REL
EVANT PORTIONS OF THE SEN
ATE-PASSED BILL FOR THE 
TEST OF BILLS PREVIOUSLY RE
PORTED OUT BY THE SENATE 
ARMED SERVICES COMMITTEE 
Mr. DIXON. Mr. President, I ask 

unanimous consent that the Senate 
proceed immediately to the consider
ation en bloc of the following bills: S. 
1508 through S. 1515, Calendar Order 
NOS. 170 through 177. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bills. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that all after the 
enacting clause of each of those bills be 
stricken, and that the appropriate por
tion of S. 1507, as amended, be inserted 
in lieu thereof, according to the sched
ule as follows: 

S. 1508, The National Defense Multiyear 
Authorization Act of 1991: insert S. 1507, as 
amended. 

S. 1509, The Omnibus National Defense Au
thorization Act for Fiscal Years 1992 and 
1993: insert S. 1507, as amended. 

S. 1510, The M111tary Personnel Authoriza
tion Act for Fiscal Years 1992 and 1993: insert 
titles IV-VII of S. 1507, as amended. 

S. 1511, The National Defense Desert Storm 
Supplemental Authorization Act for Fiscal 
Year 1991: insert title X of S. 1507, as amend
ed. 

S. 1512, The Department of Defense Au
thorization Act for Fiscal Years 1992 and 
1993: insert Division A of S. 1507, as amended. 

s. 1513, The M111tary Construction Act for 
Fiscal Years 1992 and 1993: insert Division B 
of S. 1507, as amended. 

S. 1514, The Department of Energy Na
tional Security Act for Fiscal Years 1992 and 
1993: insert titles XXXI-XXXII of S. 1507, as 
amended. 

S. 1515, The Commission on the Assign
ment of Women in the Armed Forces Act of 
1991: insert Part B of title V of S. 1507, as 
amended. 

The PRESIDING OFFICER. Without 
objection, the several bills are consid
ered amended as requested. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that these bills be 
advanced to third reading, and agreed 
to en bloc, and that the motion to re
consider en bloc be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of S. 1507 through S. 1515, as 
passed by the Senate today, will appear 
in a subsequent issue of the RECORD. 

OMNIBUS NATIONAL DEFENSE AU- NATIONAL DEFENSE AUTHORIZA-
THORIZATION ACT FOR FISCAL TION ACT FOR FY 1992 AND 1993 
YEARS 1992 AND 1993 Mr. DIXON. Mr. President, with re-

The text of S. 1509, Omnibus National 
Defense Authorization Act for Fiscal 
Years 1992 and 1993, as passed by the 
Senate on August 2, 1991. See text of S. 
1507, this issue. 

spect to H.R. 2100, the House-passed 
version of the National Defense Au
thorization Act for fiscal years 1992 and 
1993, I ask unanimous consent as fol
lows: that the Committee on Armed 
Services be discharged from further 
consideration of H.R. 2100, and that the 
Senate proceed to its immediate con
sideration. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DIXON. That all after the enact

ing clause be stricken and the text of 
S. 1507, as amended, be substituted in 
lieu thereof; that the bill be advanced 
to third reading and passed; that the 
motion to reconsider the vote be laid 
on the table; that the title of S. 1507 be 
substituted for the title of H.R. 2100; 
and, Mr. President, that the Senate in
sist on its amendments to the bill, and 
the title, and request a conference with 
the House on the disagreeing votes of 
the two Houses, and that the Chair be 
authorized to appoint conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Presid
ing Officer (Mr. BRYAN), appointed the 
following conferees on the part of the 
Senate: Mr. NUNN, Mr. EXON, Mr. 
LEVIN, Mr. KENNEDY, Mr. BINGAMAN, 
Mr. DIXON, Mr. GLENN, Mr. GoRE, Mr. 
WIRTH, Mr. SHELBY, Mr. BYRD, Mr. 
WARNER, Mr. THURMOND, Mr. COHEN, 
Mr. MCCAIN, Mr. WALLOP, Mr. LOTT, 
Mr. COATS, Mr. MACK, and Mr. SMITH. 

Mr. NUNN. Mr. President, as we con
clude debate on S. 1507, the national 
defense authorization bill for fiscal 
years 1992-93, I want to take just a few 
moments to thank my colleague and 
good friend, Senator JoHN W. WARNER 
for all his help and assistance during 
debate on this bill and, indeed, over the 
course of the entire year. He is a true 
leader on defense in the Senate and in 
the Nation. 

Next, I want to thank each of the 
chairmen and ranking minority mem
bers of our six subcommittees and all 
the rest of our committee members for 
their many fine contributions and 
untiring efforts on this bill. 

I owe a special debt of gratitude to
night to the majority leader and to the 
minority leader for their hard work 
and assistance over the past several 
days and for enabling us to reach final 
passage prior to the recess. 

For the information of all Senators, 
over the past 3 days the Senate has dis
posed of a total of 78 amendments on 
this bill. 

Finally, I want to express my deep 
appreciation to the outstanding staff of 
the Armed Services Committee, led by 
Arnold Punaro and Pat Tucker. The 
committee staff is a true group of pro
fessionals who work together as a bi
partisan team. 

This bill continues the process of re
structuring the military in an orderly 
fashion and I hope that all Senators 
will support its final passage. 

Mr. DIXON. Mr. President, may I 
simply make this comment in conclu
sion? It has been the privilege of this 
Senator over a period of years to serve 
on the Armed Services Committee 
chaired by the distinguished senior 
Senator from Georgia, Senator SAM 
NUNN, upon which the distinguished 
senior Senator from Virginia, Senator 

JOHN WARNER, serves as ranking mem
ber. 

I would like to say, Mr. President, 
that it is the opinion of this Senator 
that the diligent efforts and the out
standing service of these two greats 
Senators over a period of years have 
substantially enhanced the military 
and defense position of this great Na
tion of ours. They are excellent leaders 
for the committee. 

I can report as a chairman of one of 
the major subcommittees of the com
mittee that the work there is always 
done in a harmonious and bipartisan 
fashion. 

May I conclude by saying, Mr. Presi
dent, that this Nation is indeed fortu
nate to have the leadership that it en
joys on a bipartisan basis in that com
mittee. I thank the Chair. 

Mr. WARNER. Mr. President, I appre
ciate the graciousness of the expres
sions of the distinguished Senator from 
Illinois. He exemplifies the quality 
that we have in the membership of the 
committee. He is indeed one of the 
most active of the members. My only 
regret this year, that a markup in the 
Banking Committee which paralleled 
in dates and times the floor consider
ation of this bill, precluded a more ac
tive participation in this deliberation 
of the authorization bill. Because in 
years previous, the Senator from Illi
nois has been relied upon by the chair
man more often then with others to as
sist in the management of the bill. 

I thank him. 
Mr. DIXON. I thank the Senator from 

Virginia. 

THE COMMITTEE STAFF 
Mr. WARNER. I know that Senator 

NUNN joins me, as I am sure my col
league from Illinois will, in expressing 
our heartfelt gratitude not only to the 
members of our committee, but the 
Members of the Senate. Perhaps one of 
the high watermarks in the history of 
the date on a bill submitted to the Sen
ate by the Armed Services Committee. 
That was particularly true with those 
sections of the debate related to our 
strategic forces, and most significantly 
the debate on the SDI. 

The debate on this floor over a period 
of days reflected the quality of the in
tensity and the sincerity of the debates 
that took place during the course of 
the markup of the committee as a 
whole. 

Mr. President, all members of our 
committee are grateful to the staff 
that we have. Mr. Punaro is the major
ity staff director; Mr. Tucker, that for 
the Republicans. Each has an extraor
dinary competent staff that works with 
them. I want to pay particular recogni
tion tonight to Mr. Tucker and Brian 
Dailey, for their work on the strategic 
amendments, and again most particu
larly the amendment relating to SDI. 
They were joined in this effort by Ann 

Sauer, who also serves on the Repub
lican staff. 

Their work commenced way back in 
January during which period of time it 
ensued we laid a careful foundation for 
the deliberations in the subcommittee, 
the full committee markup, and here 
on the floor of the Senate. 

There was a strong vote in the Sen
ate, the strongest that I can recollect 
on any SDI amendment since 1983, 
when that subject was first highlighted 
by the then President of the United 
States, Ronald Reagan. 

I am confident that the work of the 
Senate as a whole on this amendment 
lays a foundation for a program that 
will survive in the coming years, a bi
partisan program, and that our succes
sors in this body will someday look 
back, as will a future President, and be 
grateful that the Senate had the wis
dom to lay this foundation because I 
think-! know-the Nation and indeed 
the world, faces an awesome and most 
uncertain future as it relates to the 
proliferation of the technology associ
ated with ballistic missiles, both tac
tical and intercontinental. 

APPRECIATION FOR THE MAJOR
ITY AND MINORITY LEADERS 

Mr. WARNER. Mr. President, I also 
express my appreciation to the major
ity leader of the U.S. Senate and the 
minority leader, for no matter how 
much work is done by the managers of 
a bill, there is frequent need to solicit 
the advice and the counsel of these two 
very wise and learned Members of our 
body. 

RESPECT FOR CHAIRMAN NUNN 
Mr. WARNER. Last, Mr. President, I 

pay my total respect to my chairman, 
Mr. NUNN, of Georgia. I have had the 
privilege of working with him now 
some 13 years in those matters relating 
to legislation, the authorization bills. 

I am confident that he always puts 
forward the best interests of the United 
States, the security interests of our 
country, and that we strive together to 
achieve the highest measure possible of 
bipartisan work on all aspects of the 
legislation that comes before our com
mittee. 

He is a man of extraordinary knowl
edge, indefatigable in his efforts to 
work in preparation for his responsibil
ities on the committee. He always has 
an open-door policy to advisers, both 
on active duty or retired, particularly 
former members of administrations 
that have served in the Department of 
Defense. We look back to these individ
uals with some frequency for their ad
vice and counsel, which we incorporate 
into the legislation. 

This has been, perhaps, one of the 
most difficult of sessions, primarily be
cause of the controversy on the amend
ments relating to the SDI defense sys-
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tern. I know it has been particularly 
stressful for all Members, but I say 
that in the end, we have reached the 
proper conclusion. 

I am grateful to the majority leader, 
the Republican leader, Chairman NUNN, 
all members of the committee, and the 
staff for their assistance. 

I thank the Chair. I yield the floor. 

MODIFICATION OF AMENDMENT 
NO. 1077 TO S. 1507 

Mr. WARNER. Mr. President, there is 
one technical matter that should be ad
dressed to the Chair and the Senate as 
a whole. 

Mr. President, I ask unanimous con
sent that in the engrossment of S. 1507, 
amendment No. 1077 be modified with 
the language I now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

The amendment (No. 1077), as modi
fied, is as follows: 

On page 31, line 22, strike out 
"$14,673,254,000" and insert in lieu thereof 
"$14,676,254,000". 

On page 56, between lines 15 and 16, insert 
the following: 
SEC. 231. ENGINE MODEL DERIVATIVE PROGRAM. 

Of the amount authorized to be appro
priated pursuant to section 201(3)(A) for the 
Air Force for fiscal year 1992, $3,000,000 shall 
be available for completion of the military 
qualification of a thousand-pound-thrust 
class engine for use in unmanned air vehi
cles. Qualification testing of that class of en
gine shall be carried out at the Arnold Engi
neering Development Center of the Air 
Force. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 230 the following new item: 
Sec. 231. Engine model derivative program. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader is recognized. 
Mr. DOLE. Mr. President, I was dis

appointed to learn yesterday that my 
distinguished colleague from Missouri, 
Senator DANFORTH, has decided to dis
continue his efforts to forge a civil 
rights compromise. 

During the past several months, Sen
ator DANFORTH has obviously worked 
the civil rights issue with great care 
and with great diligence. 

He deserves our gratitude for narrow
ing the differences, and for making pol
icy-not politics-the focus of this de
bate. 

But, Mr. President, it is too soon to 
fold up the tent on a civil rights com
promise. 

A DIFFERENCE OF OPINION 

What we have now is a classic Wash
ington-style difference of opinion. 

Senator DANFORTH has one opinion
and President Bush, his Education Sec
retary Lamar Alexander, Attorney 
General Thornburgh, and Chairman of 
the EEOC Evan Kemp, happen to have 
a different view. 

These differences need to be-and can 
be-worked out. 

And, with a month-long August re
cess soon before us, we have the time 
to find the common ground that will 
put this contentious issue behind us for 
good. 

President Bush is still committed to 
a civil rights compromise. This morn
ing, I had the opportunity to meet with 
President Bush in my Capitol office. 

The President said to me, as he has 
said many times before, that he wants 
to sign a civil rights bill-he wants a 
strong, responsible civil rights bill, not 
a political issue. 

President Bush is willing to nego
tiate. He is willing to make com
promises. 

But the President, to his credit, is 
unwilling to downgrade educational 
standards, and he will not back off 
from his administration's commitment 
to promote educational achievement 
throughout America. 

According to today's Washington 
Post, Senator DANFORTH's bill would 
bar employers from adopting employ
ment standards that are not directly 
related to job performance, such as 
reading skills for a secretarial job. 

Senator DANFORTH may not agree 
with this example, but the example 
does highlight the administration's 
concern. 

Of course, secretaries should possess 
basic reading skills and, of course, em
ployers should have wide latitude to 
adopt a reading-skill requirement for 
secretaries and for other workers. 

We have an education crisis in Amer
ica. 

We need tough solutions, not unnec
essary legal barriers making these so
lutions a source of litigation and con
fusion. 

KANSAS COMPROMISE 

Last week, my distinguished col
league from Kansas, Senator KASSE
BAUM, and I sent a letter to Senator 
DANFORTH outlining a series of changes 
that would bridge the gap between Sen
ator DANFORTH's initiative and the ad
ministration's own civil rights pro
posal. 

These changes focus on four principal 
areas of concern: First, the ability of 
individuals to challenge discriminatory 
consent decrees; second, jury trials in 
intentional discrimination cases; third, 
the grouping of employment practices 
in so-called disparate impact cases; and 
fourth, the definition of business neces
sity. 

On the key issue of business neces
sity, Senator KASSEBAUM and I sug
gested in our letter that the word 
"and" be substituted for the word "or" 
in the first part of the business neces
sity definition. The effect of this 
change would be to link the term "job 
qualifications" to the ability to per
form the job itself. 

In my view, this single word change
one word change-would untie the Gor-

dian knot of business necessity that 
has plagued the civil rights debate for 
almost 2 years. 

Mr. President, I cannot say that Sen
ator KASSEBAUM and I have all the an
swers. 

But I will say that there is still plen
ty of room for a compromise on civil 
rights, and there is still plenty of time 
to make this compromise a reality. 

We should not-and must not-give 
up. 

Mr. DOLE. Mr. President, like most 
of the Members of this body, I will re
turn to my home State next week to 
meet with constituents. 

If these meetings are like the ones I 
have held over the past years, I know 
that I am going to hear a lot of discus
sion and questions about long-term 
care. 

In Kansas, and across America, mil
lions of elderly men an women ask 
what type of long-term care is avail
able to them, and if they will be able to 
afford it. 

Middle-aged and younger adults have 
also shared their concerns on this 
issue-will their parents get the high
quality care they deserve? Will a sys
tem be in place which will care for 
them as they grow older? 

For over a year, the distinguished 
Senator from Oregon, Senator PACK
wooD and I have worked together to 
craft comprehensive legislation which 
would address the concerns we hear so 
often. 

During this time, we have met with 
representatives from State govern
ments, industry associations, and in
surance companies-and we are grate
ful for their contributions. 

And today, we introduce the product 
of our effort-legislation which we call 
''secure choice." Senator PACKWOOD 
and I are committed to this legislation, 
and to finding adequate financing for 
its implementation, without further in
creasing the deficit. 

Secure Choice is a responsible three
step approach to the long-term care 
issue. The first step involves providing 
a wider range of long-term care serv
ices that are currently available to 
low-income elderly Americans under 
medicaid. 

Year after year, in meeting after 
meeting, we have heard from seniors 
who do not want to spend their remain
ing years in a nursing home, unless 
their medical condition dictates. In
stead, they would rather remain at 
home, with their family, in familiar 
and often more cost-effective surround
ings. 

That is why, in addition to nursing 
home care, Secure Choice provides for 
expanded home and community-based 
care to seniors below the proverty 
level. With the cooperation of State 
governments, which exercise the option 
of extending these services to people 
with incomes up to 240 percent of the 
Federal poverty level, home and com-
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munity-based care will be available to 
millions of needy older Americans. 

Part 2 of our legislation recognizes 
that the only responsible solution to 
long-term care is one that calls upon 
the initiative of private enterprise, as 
well as government. 

By creating a public-private partner
ship, Secure Choice encourages insur
ers to increase their options and broad
en their market, thereby putting pri
vate long-term care insurance within 
the financial reach of a greater number 
of Americans. 

Our bill also requires case manage
ment services for both the public and 
public/private programs, which insur
ers and providers have told us are the 
best way to promote high quality and 
cost-effective care. A broad variety of 
public, nonprofit and nonpublic agen
cies will be eligible to contract to per
form these services. While there is a 
prohibition against a provider perform
ing this service, in no way is it our in
tention to exclude insurance compa
nies that may have extensive case 
management experience, but may also 
be involved with or related to an HMO 
or other broad-based health care serv
ice provider. 

The third part of Secure Choice is a 
clarification of the Tax Code, which en
courages individuals to buy long-term 
care insurance, and which provides in
centives for business to provide such 
insurance to their employees. 

Under our proposal, all long-term 
care expenses would be treated the 
same as medical expenses. Therefore, 
payments for insured long-term care 
services would be tax free; employer
paid long-term care services and insur
ance would be classified as tax-free em
ployee fringe benefits; and insurance 
company reserves set aside to pay long
term care benefits would be tax deduct
ible. 

Senator PACKWOOD and I strongly be
lieve that this free market approach
and not government mandates-is the 
most responsible way to shield Ameri
cans from the financial ruin of unin
sured nursing home expense, and to 
protect health care providers from the 
heartbreak of denying care to those 
who otherwise could not pay for it. 

Long-term care is a national . prob
lem, requiring a national solution. And 
Secure Choice calls on all sectors of 
American society-Federal and State 
government, private employers, insur
ance companies, and families and indi
viduals-to join together in ensuring 
that our seniors can live with dignity. 

Mr. President, Senator PACKWOOD 
and I certainly realize that Secure 
Choice is not the only solution that 
has been offered. There are others out 
there. And there are disagreements on 
whether we can afford some of the pro
posals, and on whether others do 
enough. 

One thing on which we can all agree 
is that we must do something. We sim-

ply cannot wring our hands, and wish 
the problem away. 

We have a duty to assist those who 
have given so much to our country. Se
cure Choice fulfills that duty by offer
ing a comprehensive approach that will 
result in long-term security for Ameri
cans facing the prospect of long-term 
care. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. SMITH. Mr. President, I ask 

unanimous consent to speak as if in 
morning business for a few moments 
while we wait for wrap-up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON POW-MIA 
AFFAIRS 

Mr. SMITH. Mr. President, in just a 
very few moments, by unanimous con
sent, the Senate will be passing a piece 
of legislation of which I was the origi~ 
nal sponsor. It forms a select commit
tee to account for our missing service 
personnel in Southeast Asia, both in 
Vietnam as well as Korea. This is the 
culmination of a lot of hard work by a 
lot of Members of this body for over 
the past 7 months. It is also the cul
mination of a lot of hard work by a lot 
of people throughout this country, 
family members, and friends, and vet
erans. Many thousands of people have 
written cards and letters and made 
phone calls in support of this commit
tee. 

As the original sponsor, I think I 
have some idea about how we ought to 
proceed along the lines of getting an
swers. I am looking forward to estab
lishing that committee. Both Senator 
MITCHELL and DOLE will shortly be an
nouncing the members on both sides of 
that committee, and then we will pro
ceed to set up our staffs and begin to 
dig into the research that needs to be 
done. 

I say to everyone that the goal here 
is to work in cooperation, not con
frontation, with those agencies who 
hold the records and hold the informa
tion, the data, and I hope they will be 
forthcqming in providing this because 
the Senate of the United States, in
deed, the Congress of the United States 
has oversight responsibility in this 
matter and we intend to exercise it. 
And I hope in that spirit we will be 
able to conduct this matter over the 
next several months. 

As you know this legislation is 
sunsetted at the end of this Congress 
sometime next year, and we hope to be 
able to have the answers by then, al
though we cannot predict that. The 
latest information around the coun
try-now with photographs and other 
matters that have come out recently
and other bits of information just tend 
to feed the doubt, the public lack of 
confidence, the mistrust of our Govern
ment. So I think we have a great re
sponsibility ahead of us. We are all 
ready for it. There was some bit of a 
glitch here tonight, only briefly, where 
there was some bit of partisan wran
gling, but it came together because all 
sides realized that this is not a par
tisan issue and therefore the commit
tee is going to consist of six Repub
licans and six Democrats. 

I certainly want to commend my 
leader, Senator DOLE, for his help and 
Senator MITCHELL on the other side for 
his help. It was just a great bipartisan 
effort to come together. I think what 
we are saying to the American people 
is we want to resolve this issue, we 
want to account for those men and 
women, and if they are deceased, then 
we want to bring their remains back 
home to American soil, and, if there is 
anyone alive, we want to bring them 
home as soon as possible. That is our 
goal, and I feel very confident we will 
do that. 

We will be starting very shortly, I 
hope, to put the staff people together 
who will be doing this and helping us. 
We look forward to the challenge, and 
I hope that we can resolve this thing 
once and for all. 

For now over 20 years many of these 
families have waited for answers. We 
are not trying to cast any blame on 
anybody. I think it is pretty well es
tablished by a lot of folks, that this 
truly has been the highest national pri
ority so far as action was concerned. 
M~ybe we will have the answers. We 
know where the answers are. They are 
in Hanoi, they are in Phnom Penh and 
in Vientiane in Laos. That is where the 
answers are. We have to go get those 
answers. We intend to. We will work 
with the administration every step of 
the way. 

We announce this committee in the 
spirit of cooperation, to have a good 
cooperative effort between the execu
tive and legislative branches of Gov
ernment, to work together and 
confront the Communist governments 
of Southeast Asia to bring our men 
home. That is what we are going to do. 
At this time, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Re
publican leader is recognized. 

Mr. DOLE. Mr. President, let me 
take a minute to add to what the dis
tinguished Senator from New Hamp
shire has said, and to thank him for his 
personal efforts. I think, without any 
question, it was Senator SMITH who, in 
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the past few months, has really made 
this his No. 1 priority and, as a result 
of that, it will come to fruition to
night. As he outlined, we will name 
Members on each side. It will be non
partisan, bipartisan, whatever, and it 
should be. 

I certainly thank the distinguished 
Senator from New Hampshire, Senator 
SMITH, for his leadership. This is a very 
important issue. I can recall 22 years 
ago, as a young Member of this Senate, 
meeting in the Senate reception room 
with families of POW's and MIA's, and 
at that time not many of us knew what 
the initials MIA meant. We knew what 
POW's were. But MIA, we really did 
not understand that very fully. 

I remember the first meeting at that 
time involving the families of POW's 
and MIA's, and only about 35 people 
showed up. I remember at that meeting 
I made a promise to the families who 
were there that we would fill Constitu
tion Hall within 9 days, and we did fill 
Constitution Hall. We had 12,000 people 
in Constitution Hall. I remember Vice 
President Spiro Agnew was the fea
tured speaker that evening. That was a 
long time ago. 

In the interim, as the Senator from 
New Hampshire pointed out, a lot of 
families have suffered emotionally. 
They would like to put this to rest. It 
has been a very sad chapter in the lives 
of many, many families across Amer
ica, and perhaps this select committee 
can help ease the strain on many fami
lies across America. 

And then, if the President appointed 
a commission, I think there is no rea
son the two cannot work in harmony. 
There should not be any conflict be
cause, in my view, since the photo
graphs have surfaced in the past 30 
days, 45 days, there is a new interest. It 
is all across America. It is not Repub
lican, it is not Democrat, it is not 
based on class or race; it is concern 
that Americans have about doing all 
we can do as the greatest Nation on the 
face of the Earth to try to end this ter
rible chapter in history. 

I again thank the distinguished Sen
ator from New Hampshire. 

Mr. SMITH. I thank my leader for 
those remarks. 

Mr. President, let me make one more 
comment while we are waiting. There 
was some concern, as we talked about 
putting this committee together, about 
the fact that there have been, if I am 
not mistaken, seven Senate hearings 
over the years on this matter and yet 
the issue hangs out there unresolved. 

I think the important aspect to the 
select committee is that we will bring 
this thing into focus. We will now have 
what used to be four committees of ju
risdiction-the Armed Services Com
mittee, the Intelligence Committee, 
the Foreign Relations Committee, and 
the Veterans' Affairs Committee
which, in one way or another, will in
vestigate this matter. But now there 

will be a focus of one select committee 
whose specific purpose, and only pur
pose, is to find out what happened to 
our POW's and MIA's from Korea and 
Vietnam. That will be the focus, and 
we intend to work hard and diligently 
at it, to get those answers. 

Again, I certainly want to thank all 
of the Senators who were so helpful to 
me. We came today to the Rules Com
mittee. Senator FORD gave us a hearing 
last week. The markup today was actu
ally 9 to 0, unanimous of those who 
were there, and with the help of some 
of the absentees' votes, we had 14 votes 
in favor. That is a tribute to the dedi
cation of the issue. 

Then 54 Senators cosponsored the 
legislation. So I think what has been 
said here is that the Senate of the 
United States this evening will go on 
record as saying that they want this 
issue resolved. It has been here too 
long. The families have suffered too 
long. 

I know-having made two trips to 
Vietnam, Mr. President, in search of 
answers on our missing, not to mention 
the fact that I served in Vietnam in the 
United States Navy during the war-! 
know that it is difficult for the fami
lies on these rollercoaster rides that 
they have been on over the years, with 
a few sets of remains being distributed 
out of Vietnam every few months and 
very few answers, then to have infor
mation come out in the public as it has 
in the past few weeks, which only adds 
more questions, fuels the fires of doubt 
and lack of confidence. 

We have to get the confidence of the 
American people back on this issue and 
the way to do it is to resolve it, frank
ly, so that this Government can work, 
that we can get the answers out of 
Hanoi. 

I just wanted to say-speaking as one 
Senator, speaking for myself, not for 
other members of the select committee 
or Members who may have cosponsored 
this legislation-that we should not be 
doing business, economic business of 
any kind, any type of business with the 
Communists in Hanoi until they give 
us answers on what happened to our 
men who are missing. The only busi
ness we ought to be doing with them is 
the business of bringing home our men. 
They can have trade and aid after, 
after we find out what happened to our 
missing service personnel. That is 
going to be our objective. 

We intend to press, and press real 
hard, for answers wherever they are; in 
our own Government, in any private 
individuals who feel that they have in
formation that they might like to pro
vide to the committee throughout the 
country, as well as the Communists 
themselves. We will do whatever we 
have to do, go where we have to go, to 
get those answers. That is a commit
ment that I have made and that all 
members of the committee will make. 

Thank you, Mr. President. I yield the 
floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business, with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INDEPENDENT INSURANCE 
AGENTS 

Mr. BREAUX. Mr. President, I would 
like to bring to the attention of my 
distinguished colleagues an issue that 
merits our serious attention. This issue 
was brought to my attention by several 
of my constituents who are State Farm 
Insurance Co. [State Farm] agents and 
members of the National Association of 
State Farm Agents, Inc. [NASF A]. 

The approximately 17,000 State Farm 
Agents who are disbursed throughout 
the 50 States are exclusive agents, 
meaning they may only sell State 
Farm products. At the same time, 
these agents are bound by a contract 
wherein they are deemed independent 
contractors who are required to furnish 
their own office space and personnel, 
pay for all expenses of running their 
businesses, and obtain and service the 
clients. 

According to the dozens of State 
Farm agents from Louisiana who have 
contacted me, the issue arises after 
they retire. Upon retirement, the 
agents are entitled to receive termi
nation payments if certain conditions 
are met. The most significant of these 
stipulations is that the retired agents 
must abide by a noncompete provision 
which bars them from selling compet
ing insurance products to former or ex
isting State Farm policyholders for 1 
year. This protection is important to 
State Farm because it has the absolute 
power to transfer the retired agents' 
accounts to a new agent or an active 
agent of State Farm's choice. 

As long as the noncompete clause is 
not violated, the retired agents receive 
a payment calculated as a percentage 
of earnings in the year before retire
ment. Although the payments are con
ditional, and are made only to retired 
agents, the Internal Revenue Service 
and Social Security Administration 
have characterized these payments as 
commissions. This means the retired 
agents are required to pay self-employ-
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ment tax on the payments. This char
acterization also enables State Farm 
to deduct the termination payments as 
compensation expense or business ex
pense. 

The retired agents argue that this 
tax is an unfair burden. Even the State 
Farm Insurance Co. has argued in tes
timony before the Ways and means 
Committee in the House of Representa
tives that these agents should not pay 
self-employment tax on the payments 
because these agents are no longer sell
ing insurance and have already paid 
the maximum self-employment tax on 
their earnings during their active ca
reers. 

The issue of whether these payments 
are goodwill payments, commission 
payments, or a quid pro quo for not 
violating the noncompete convenant 
needs review. 

Mr. President, I would like to point 
out to my colleagues that the State 
Farm agents in Louisiana are not the 
only insurance agents faced with this 
type of arrangement. All told, there 
are over 50,000 insurance agents 
throughout the country who operate as 
independent contractors and have ex
clusive sales arrangements similar to 
those of the State Farm agents. Many 
of these agents may also be interested 
in legislative relief similar to that 
sought by NASF A. All Members of Con
gress will likely be hearing from their 
constituents who find themselves in 
this predicament, and I hope you will 
join me in identifying an equitable so
lution to their problem. 

Mr. President, although I do not have 
the solution to this issue, I hope work 
will continue toward identifying a fair 
and workable solution to these issues. 

UNFAIR TRADE POLICIES 
Mr. BREAUX. Mr. President, I re

cently cosponsored Senator TOM 
DASCHLE's bill, S. 650, to strengthen 
the U.S. trade law, by giving U.S. busi
nesses an additional tool to fight un
fair trade policies. Specifically, the bill 
would amend section 301 of U.S. trade 
law to cover unfair acts, policies or 
practices by a foreign government that 
threaten to burden or restrict U.S. 
commerce. 

The need for this legislation was 
again brought home to me after a re
cent conversation with one of my con
stituents. Vista Chemical Co. in Lake 
Charles, LA produces linear 
alkylbenzene [LAB]-a product used as 
a surface-active cleaning agent in 
household and industrial laundry and 
dishwashing detergents. 

The United States has long recog
nized that LAB is a highly import sen
sitive product, as can be seen by the ef
forts of the USTR to protect the LAB 
tariff in the Uruguay round and there
cent decision by the President to deny 
GSP treatment for LAB. 

Now it seems, a 100 percent-owned 
Quebec crown corporation, SGF, is 

joining up with a Spanish company, 
Petresa, to form a LAB plant in Que
bec, with a planned capacity of 75,000 
metric tons per year. The crown cor
poration, SGF, will hold 30 percent of 
the LAB company's shares. This ven
ture poses serious concerns for U.S. 
LAB manufacturers such as Vista, in 
light of the eventual tariff elimination 
for LAB pursuant to the United States
Canada FTA. In fact, the competitive 
issues raised by the joint venture 
threaten to undermine the letter and 
spirit of the United States-Canada 
Free-Trade Agreement. 

After all, how can U.S. LAB manu
facturers compete against a producer 
who is subsidized both directly and in
directly by a provincial government? 
There are numerous benefits accruing 
to the joint venture because of its rela
tionship with the Quebec crown cor
poration, and its affiliation with SGF's 
other subsidiaries in the petrochemical 
industry. These benefits include: sub
stantial capital availability, subsidized 
financing, access to capital markets; 
the expertise and resources of a large, 
government-owned and financed enter
prise; ability to receive subsidies on 
projects that lose money (as SGF has 
done with some of its other subsidi
aries); and the benefits derived from re
lationships with SGF's other affiliates, 
which may assure the availability and 
affordability of feedstocks and other 
materials necessary for LAB produc
tion. 

These are not just speculative fears. 
In February, the Quebec government 
announced they will grant the new 
LAB project an interest-free loan of $7 
million, to be repaid in the year 2012. 
And this loan was announced even 
though the project has not yet received 
the necessary environmental clear
ances. 

U.S. producers should not be ex
pected to compete with the duty-free 
imports of foreign manufacturers. I 
plan to bring this situation in Quebec 
to the attention of the U.S. Trade Rep
resentative, particularly since they 
will soon begin talks on a North Amer
ican Free Trade Agreement. 

Examples such as this are also a rea
son I have cosponsored S. 650. It will 
provide the needed flexibility in sec
tion 301 of our trade law so that these 
kinds of unfair trade acts can be dealt 
with ahead of tim~before a U.S. in
dustry has been seriously injured. 

THE MOTOR-VOTER BILL IS A 
TOUGH ANTI-FRAUD BILL 

Mr. FORD. Mr. President, this is the 
third time that I have risen to address 
my colleagues on the subject of the Na
tional Voter Registration Act of 1991, 
S. 250. Each time, I have spoken to is
sues which have been raised by oppo
nents of this legislation. In this state
ment, I want to take a moment to 
speak to the concerns which have been 

raised regarding fraud. I think it is im
portant that we clarify the record re
garding the bill and the accusations 
that have been leveled against the bill 
that it opens the way for increased op
portunities of vote fraud. 

Both the Senator from Oregon [Mr. 
HATFIELD] and I have taken very seri
ously the concerns that many have ex
pressed about fraud. While we are 
working to make registration proce
dures more convenient for all Ameri
cans, we realize that we must also pro
tect the integrity of the electoral proc
ess by protecting against the unscrupu
lous few who seek to dilute the elec
toral process. The bill has many provi
sions which are designed to protect the 
electoral process against fraudulent 
registrations and fraudulent voting. 

The greatest strength of S. 250 is that 
for the first time, fraudulent registra
tions and vote fraud would be a Federal 
crime with stringent Federal criminal 
penalties, including imprisonment and/ 
or a fine. If there are incidents of peo
ple who are ineligible to vote and are 
registering and voting, the act provides 
Federal prosecutors the necessary 
means by which to protect the integ
rity of the rolls by prosecuting these 
people. I would like to point out, Mr. 
President, that the criminal penalties 
section of S. 250 is based in part, on the 
criminal penalties section of a voter 
registration bill introduced in the 100th 
Congress by the senior Senator from 
California and cosponsored by the sen
ior Senator from Pennsylvania. 

Mr. President, it seems that my col
leagues' concerns regarding fraud re
late mainly to mail registration. In ad
dition to the Federal criminal pen
alties of the bill which apply to all as
pects of the bill, let me address some of 
the specific provisions we have in
cluded as fraud protections in the mail 
registration system. 

S. 250 mandates that any mail reg
istration form must have a statement 
that specifies each eligibility require
ment, including citizenship, and an at
testation clause that the applicant 
meets each requirement and notice 
that the applicant signs the form under 
penalty of perjury. 

Furthermore, the act requires that 
each applicant is to be given notice re
garding the disposition of his or her ap
plication. The bill does not include a 
specific means of notifying the appli
cant, so that each State may continue 
to use whatever means is required or 
permitted by State law. Thus, the bJll 
affords the States an opportunity to 
continue with a current practice or 
adopt some other means which they 
deem best suited to provide notice to 
the applicant; and, at the same time, 
to provide the registar with verifica
tion of the accuracy of the information 
provided by the applicant. 

Perhaps the strongest protection 
against fraud with regard to mail reg
istration is a provision regarding first 
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time voters who register by mail. The 
act provides that a State may require 
by law that a person who registers by 
mail and has not previously voted in 
that jurisdiction vote in person. Let 
me point out that this personal appear
ance requirement is not mandated by 
the bill. Rather, it is left to the discre
tion of the individual States to deter
mine whether a personal appearance is 
necessary. 

Some of my colleagues on the other 
side of the aisle are particularly con
cerned that the bill prohibits a notari
zation or witness requirement. They 
claim that absent such a requirement, 
the bill opens the way for increased 
fraud and abuse. As an example, the 
minority has pointed to a recent grand 
jury investigation of voter registration 
fraud in Huntington, WV. 

Mr. President, I've read the same ar
ticles about that grand jury investiga
tion, and I too am concerned about 
what occurred. But let me say that the 
incident in West Virginia is a classic 
example of local elected officials en
gaged in a large scheme of deception. 
In fact, this fraudulent registration 
scheme involved the mayor, county 
clerks, and notaries. The facts of this 
case show that the local officials were 
registering themselves and others by 
mail in jurisdictions in which they did 
not reside. Ironically, Mr. President, 
West Virginia requires that mail reg
istration applications be notarized. In 
fact, the grand jury indictment in
cluded notaries who were notarizing 
forms which were not signed in their 
presence. While the grand jury did rec
ommend the repeal of mail registration 
in West Virginia, the Secretary of 
State of West Virginia was quoted in 
the very same article which was in
serted in the RECORD as saying that 
even with the abuses found in the sys
tem, postcard registration has its mer
its and should not be discontinued. 

Mr. President, this case in West Vir
ginia is not a solitary example of the 
types of fraud that is occurring with 
notarization requirements. There are 
other examples of this activity, and it 
is not limited to voter registrations. 
Recently, the Colorado legislature en
acted a law which abolished the re
quirement that absentee ballot signa
tures be notarized. Evidence that nota
ries had solicited absentee votes and 
attempted to intimidate voters helped 
persuade the Colorado legislators that 
the notary requirement might do more 
harm than good. This only serves to 
demonstrate the notarization or other 
means of formal authentication can be 
manipulated. 

There have been other grand jury in
vestigations of voter registration 
fraud, some involving mail registra
tions. In particular, a 1984 New York 
grand jury investigated vote fraud 
which had been conducted in Kings 
County, NY from 1968 to 1982. However, 
that grand jury did not recommend the 

repeal of mail registration, as implied 
by the minority in its views included 
with the committee report on S. 250. 
Rather, the grand jury recommended 
that the State of New York conduct a 
study to determine methods which 
would prevent abuse of the system. The 
other recommendation relating to mail 
registration was that the mail applica
tion be revised so that the affirmation 
appear in less legalistic language and 
in a typeface bold enough to be easily 
noticed and to alert the applicant that 
the affirmation is serious. 

In fact, Mr. President, the main focus 
of the grand jury's investigation was 
security at the offices of the Board of 
Elections. Of the 11 recommendations 
made by the grand jury, 9 of the rec
ommendations related to security pro
cedures. The grand jury found that se
curity was so lax that some individuals 
were able to hide themselves in the 
ceiling of a restroom and accomplish 
their forgeries undetected after the of
fice had closed. 

Following the committee's markup 
and reporting of the bill, the commit
tee received a letter from Elizabeth 
Holtzman, who was the district attor
ney who convened the grand jury. Ms. 
Holtzman vigorously supports the bill 
and sees the protections of the bill as 
more than adequate to protect against 
fraud. 

More importantly, Mr. President, the 
State of New York recently enacted 
new legislation regarding mail reg
istration, extending the deadline for 
the receipt of mail registrations to 25 
days prior to an election. Moreover, 
this legislation would permit local offi
cials to abandon in person registration, 
except in Presidential election years. 
New York has found that the advent of 
mail registration has significantly im
paired the utility of local registration 
days and dramatically increased the 
cost per registration received during 
those days. 

In New York, a few weeks before the 
close of the registration period, the 
local board of elections open up reg
istration at the polling places to per
mit inperson registration. In New York 
City, this local registration day costs 
the taxpayers an average of $83.28 for 
each new registered applicant. 

Clearly, if the State of New York be
lieved that the mail registration sys
tem resulted in fraudulent registra
tions, it would have sought to limit or 
abandon mail registration. I would 
argue, Mr. President, that New York's 
actions only demonstrate that mail 
registration has adequate protections 
against fraud and is cost effective. 

The minority and the Justice Depart
ment also point to an lllinois grand 
jury investigation which found sub
stantial amounts of fraud in Chicago 
elections. But, that grand jury did not 
find that mail registration was the 
cause of voter fraud. Rather, the fraud 
that was investigated involved struc-

tural flaws in the election process that 
permitted widespread public corrup
tion, such as vote buying and counting 
the same ballot twice. The reforms rec
ommended by that grand jury are not 
related to mail registration. The grand 
jury recommendations were, first, im
position of more stringent penalties for 
fraud, including the loss of public em
ployment and prison terms; second, re
placement of politically appointed pre
cinct captains and other election offi
cials with paid nonpartisan profes
sional election judges; and third, auto
matic voiding of ballots after they 
have been counted. None of these rec
ommendations are prohibited by S. 250. 

Mr. President, in a CRS study on 
mail registration, it was determined 
that the majority of States which have 
mail registration do not require notari
zation or any other formal authentica
tion. Rather, most States require a 
warning on the registration materials 
about the penalties for fraud for false 
statements of fraud, as is required by 
S. 250. Furthermore, a 1984 CRS report 
found that voter registration officials 
in 18 States reported that they had ex
perienced little or no fraud with post
card registration. 

During the Rules Committee hear
ings on S. 250, we heard from Gov. Bar
bara Roberts of Oregon. Oregon is one 
State that has mail registration and 
has a high number of migrant farm 
workers. I asked, Governor Roberts di
rectly whether Oregon had experienced 
any problems with fraud. She replied 
that it did not. I would also note that 
in the most populous States that have 
mail registration, and large immigrant 
populations-California, Texas, and 
New York-none of these States have 
reported any problems with noncitizens 
registering to vote. 

Mr. President, the registration proce
dures of S. 250 require more informa
tion than current practices. In the 
motor-voter provisions, the bill re
quires more identification than current 
voter registration systems. It is ex
pected that 85 percent of those reg
istering to vote will be registered 
through the motor-voter program and 
the requirements for identification 
under all motor vehicle dri vera license 
systems is much more stringent than is 
currently true of voter registration ap
plications. In fact, as was noted by 
Ralph Munro, secretary of State of 
Washington, during the Rules Commit
tee hearings on the bill, if we put the 
same time and effort in voter registra
tion as we do for applications for a 
driver's license, we can be assured that 
only those eligible to vote will be reg
istered. 

In addition to all these methods of 
protecting the rolls, the bill's other 
strengths lie in the fact that it will 
provide State and local election offi
cials with the most accurate registra
tion lists. As a result, the amount of 
deadwood will be substantially re-
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duced. As many of my colleagues are 
aware, it is the amount of deadwood on 
the rolls which is the greatest threat 
to the integrity of the electoral proc
ess. Through the list verification pro
grams established under the bill, elec
tion officials will be assured that on 
election day, they will have an accu
rate list of eligible voters. 

Mr. President, I think that after 
making a fair assessment of all the 
provisions of the bill, it is correct to 
conclude that this bill is a strong anti
fraud bill. It will result in more cur
rent and correct voter rolls, and will 
provide the registrars ample means to 
assure that our elections are as free 
from election fraud as possible. I wish 
that I could say the same about the mi
nority's proposal, S. 921. Rather, their 
proposal will only reinforce the very 
registration systems which have been 
manipulated by unscrupulous people 
and have for too long deprived the elec
torate of fair elections. 

Mr. President, the issue that S. 250 
will open the door for fraud is really a 
nonissue. This bill has addressed the 
concerns raised regarding fraud by pro
viding stringent Federal criminal pen
alties and using proven methods of 
voter registration that require more 
information and verification proce
dures than currently exist. The real 
question, Mr. President, is whether we 
will establish a national and uniform 
registration process that will enfran
chise virtually all eligible citizens and 
result in greater participation in the 
democratic process; or, whether we 
should be content with the current and 
restrictive practices that result in low 
voter participation. I think that the 
answer is very clear. We should support 
democracy by supporting S. 250. 

Mr. President, I ask unanimous con
sent that a letter from Elizabeth 
Holtzman, to which I referred to ear
lier, be printed in the RECORD imme
diately following my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMPTROLLER OF THE 
CITY OF NEW YORK, 

New York, NY, June 20, 1991. 
Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra

tion, U.S. Senate, Washington, DC. 
DEAR SENATOR FORD: As a public official, I 

am writing to you to express my support for 
your efforts to expand the registration op
portunities for millions of Americans. Like 
yourself, I am concerned when we see fewer 
and fewer citizens participating in the demo
cratic process. That is why I support your ef
forts and those of Senator Hatfield in at
tempting to make registration procedures 
more convenient for citizens. 

While I strongly believe that we as public 
officials should do all that we possibly can to 
make voter registration procedures conven
ient, we must also protect the integrity of 
the electoral process by protecting against 
the unscrupulous few who work to dilute it. 
During my tenure as Kings County District 
Attorney, a Brooklyn Grand Jury inves
tigated fraud and illegality in certain pri-

mary elections in King County, New York. 
The Grand Jury's 1984 report documented de
ficiencies in the voter registration system 
and made recommendations for reform. The 
Grand Jury did not, as implied by the minor
ity view included in the Committee Report 
accompanying S. 250 (at page 62), recommend 
repeal of the mail registration system. 

The Grand Jury investigation revealed 
that a group of individuals over a fourteen 
year period, from 1968 to 1982, engaged in 
various fraudulent and illegal practices de
signed to influence the outcome of elections. 
These practices included the forgery of reg
istration cards with the names of fictitious 
persons, the filing of these cards with the 
board of Elections, the recruitment of people 
to cast multiple votes on behalf of specified 
candidates using these forged cards or the 
cards of deceased and other persons, and the 
forgery of voter registration cards after an 
election on behalf of the losing candidate in 
order to establish a basis for voiding the 
election. 

Part of the Grand Jury's report did find 
that the advent of mail registration in New 
York made the creation of bogus registration 
cards even easier and less subject to detec
tion. One of the major flaws of the system 
was that mail registration forms were dis
tributed in bulk quantities with no identify
ing serial numbers. However, the Grand Jury 
also found many instances where forgeries 
were occurring within the Board of Election 
offices themselves. In fact, security was so 
lax in these offices, that the individuals en
gaged in the fraudulent activities were able 
to hide themselves in the ce111ng of a rest 
room and accomplish their forgeries unde
tected after the close of business. 

As a result of the Grand Jury's investiga
tion, eleven recommendations were made. Of 
these eleven, two recommendations related 
to the registration procedure itself. The first 
was the recommendation of a study to evalu
ate various proposals and remedies to iden
tify voters at the time of voting or registra
tion, serializing and recording the serial 
numbers of all voter registration cards and 
insisting on greater accountab111ty by orga
nizations engaged in voter registration. The 
second recommendation called for a revision 
of the voter registration card affirmation to 
less legalistic language and printed in promi
nent boldface type so as to be easily noticed 
and to alert the applicant. The remaining 
nine recommendations related to security at 
the Board of Election offices. 

The proposed National Voter Registration 
Act of 1991 would not preclude states from 
taking these and other steps to protect the 
integrity of the electoral process. In fact, the 
Act could strengthen anti-fraud efforts. For 
example, one particular provision of S. 250 
that was recommended by the Brooklyn 
Grand Jury is the inclusion of an attestation 
clause which sets forth the eligibility re
quirements and requires the applicant's sig
nature under penalty of perjury. 

The other registration procedures of S. 250, 
the "motor-voter" and agency-based provi
sions, appear to address concerns regarding 
fraudulent voting, as well. Under these pro
cedures, the voter registration application 
process is simultaneous with the application 
for a driver's license or public benefits. If the 
same stringent requirements are applied to a 
voter registration application as are applied 
to a driver's license application or a public 
assistance application, I am confident that 
the opportunities for fraud can be restricted. 
In addition, S. 250 includes numerous re
quirements for the administration of the 
voter rolls that I believe wlll keep the voter 
rolls clear of "deadwood." 

I recognize that you have given consider
able attention to the concerns of local offi
cials. S. 250 is not only a strong voter reg
istration blll, but also has strong anti-fraud 
provisions. Voter registration reform is long 
overdue and I fully support your efforts. 

Sincerely, 
ELIZABETH HOLTZMAN, 

Comptroller. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,330th day that Terry An
derson has been held captive in Leb
anon. 

EASTCHESTER, NEW YORK: 
BffiTHPLACE OF FREEDOMS 

Mr. MOYNIHAN. Mr. President, I 
would like to take a moment to com
mend the fifth grade students of the 
Greenvale School in Eastchester, New 
York. Last year, with the help and 
gtiidance of Mrs. Alice Thomas, a 
teacher at the school, they banded to
gether to form the Student Stamp 
Actioin Committee. Their goal was to 
have the Post Office issue a stamp in 
honor of the historic role their town 
played in the birth of the Bill of 
Rights. They went about gathering pe
titions and drafting a proposal to 
present to the Postmaster General. 
What they learned through their ef
forts is indeed worth recounting. 

Colonial Eastchester was the setting 
for one of the many suspect doings of 
the administration of British Governor 
William Cosby. In 1733 the Governor 
conducted a rigged election on. the 
town's village green, which outraged a 
young editor of the New York Weekly 
Journal named John Peter Zenger. 
Zenger proceeded to publish articles 
deeply critical of the abusive Govern
ment Party in his paper. This provoked 
his arrest on charges of criminal libel. 
In a famous trial which took place in 
New York City, a brilliant lawyer 
named Andrew Hamilton successfully 
defended Zenger on grounds that 
Zenger had printed the truth, and that 
truth is not libelous. This constituted 
the first major victory for freedom of 
the press, a right later guaranteed by 
the first amendment to the Bill of 
rights. 

Mr. President, as we approach the 
200th anniversary this year of the rati
fication of the Bill of Rights, we would 
do well to keep in mind the diligent 
work of Mrs. Thompson and the Stu
dent Stamp Action Committee. They 
have reminded the public of one of 
those small but defining events of our 
nations history. And in so doing, they 
have learned much about the Bill of 
Rights, and given the citizens of their 
town great cause to be proud. I know 
my colleagues join me in saluting 
Eastchester, New York and the stu
dents of the Greenvale School. 
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SUPPORT FOR SECRETARY 

BAKER'S STATEMENT ON BURMA 
Mr. MOYNIHAN. Mr. President, I 

would like to take just a few moments 
to express my support and I believe 
that of the Senate for the words spoken 
about Burma by Secretary of State 
Baker at his recent meeting with the 
ASEAN ministers in Kuala Lumpur, 
Malaysia. He was forceful, direct, and 
principled in stating the strong opposi
tion of the United States to the regime 
in Rangoon. He was also clear that 
ASEAN must accept some responsibil
ity for the tragedy in Burma. And 
ASEAN must act, as must the United 
Nations, to end this horror. 

On July 24, in response to a reporter's 
question about the difference in view 
between the United States and ASEAN 
over Burma, Secretary Baker stated: 

we would like to see ASEAN use whatever 
influence they have, individually or collec
tively, in order to move the Burmese govern
ment toward greater respect for human 
rights, greater respect for political plural
ism, freedom for political prisoners, respect 
for the election they have just concluded, 
and if possible some semblance of economic 
freedom and progress for the people of 
Burma. And you're quite right-we have a 
different position with respect to this issue 
than does ASEAN. We have a disagreement 
here. 

Indeed. Economic exploitation of the 
Burmese people and their resources by 
ASEAN is nothing more than plunder 
and opportunism of the worst type. It 
is inexplicable that neighbors would do 
such to another. Especially nations 
that claim to be victims of exploi
tation in the past. 

The country with the most regret
table record in this regard is Thailand. 
All nature of quick money schemes 
have been agreed to. Primarily there
sult of strong ties between the Bur
mese and the Thai military. Lest the 
world had begun to believe that civil
ian control and democratic institutions 
had finally taken hold in Thailand, the 
military coup of February reminded us 
once again of how much the Thai and 
Burmese military continue to have in 
common. Singapore and Malaysia also 
have committed wrongs against the 
Burmese people. More, China is now 
Rangoon's largest arms supplier. Com
pare the record of these nations to the 
steady opposition of India to the Ran
goon regime. The difference comes 
down to that India is a democracy. 

Mr. President, it is indeed regret
table that ASEAN was not more forth
coming. Perhaps if they won't support 
United States initiatives on Burma, 
they will not block strong action at 
this year's meeting of the General As
sembly of the United Nations. We can 
only hope, and remember that Daw 
Aung San Suu Kyi remains imprisoned 
as Thai military officers continue to 
enrich themselves from Burma's trag
edy. We are proud of the words of the 
Secretary of State, and we will encour
age ever more action by the President 

against the regime in Rangoon and 
against those that would support it. 

CLARENCE THOMAS NOMINATION 
Mr. SIMPSON. Mr. President, the 

nomination of Clarence Thomas has 
elicited much praise from a number of 
sources, and I do not wish to distract 
us from that praise. 

This is an intelligent and well quali
fied judge whose personal skills, deter
mination, and perseverance should 
serve as a model to us all. 

While I wish to address some of the 
critics of the Thomas nomination, I 
wish to start by noting what a fine 
choice President Bush has made. 

Some critics have referred to Judge 
Thomas' nomination as a quota ap
pointment. 

I find that charge to be motivated by 
pure partisan politics. 

As Senator DOLE said earlier, none of 
Judge Thomas' current critics would 
call his nomination a quota appoint
ment if he were a liberal democrat. 

In addition, let us dispel once and for 
all this analogy between the civil 
rights bill's quota debate and a su
preme court nomination. 

U.S. employers have complete free
dom to choose whom they employ; it is 
only legislation-such as the demo
crat's civil rights bill-that can force 
certain hiring decisions on employers. 

The president, on the other hand, 
must obtain the consent of a political 
branch of government-the U.S. Sen
ate-of his choice for a supreme court 
justice. So yes, I suppose there were 
political considerations in President 
Bush's choice. But that is only because 
his choice must be approved by a body 
very much infested with politics-the 
U.S. Senate. 

Some have mentioned that Judge 
Thomas has benefited from the gains 
achieved by earlier civil rights leaders. 

Judge Thomas has told members of 
the committee that he was the bene
ficiary of the work of people and orga
nizations like Thurgood Marshall and 
the NAACP. 

While he has clearly expressed his op
position to quotas, I have not heard 
him oppose traditional affirmative ac
tion. 

And I have no doubt that affirmative 
action played a part in the selection 
process on this nomination. 

However, I'm referring to the origi
nal notion of affirmative action, which 
has universal support: Where an effort 
is made to increase the number of 
members of under-represented groups 
in the pool of applicants. 

I am certain that the President asked 
that qualified women and minorities be 
included in the pool of possible nomi
nees he would consider for the appoint
ment. 

However, the person selected from 
that pool was fully qualified for the Su
preme Court: As the President said, 

Judge Thomas was the best candidate 
for this nomination. 

I oppose quotas, as does the Presi
dent and the nominee. However, I sup
port this kind of affirmative action. 

A quota appointment would be one 
where a minority would be required to 
be chosen from the pool. This did not 
happen. 

Affirmative action merely requires 
us to enlarge and diversify the pool of 
applicants. 

The difference between affirmative 
action and quotas is as clear as day to 
me-and to most Americans who op
pose quotas. For some reason, certain 
liberal critics are incapable of making 
this distinction. 

I believe the Black Caucus' opposi
tion to the nomination is based solely 
on the fact that Judge Thomas is not a 
liberal. 

Indeed, there was a dissenting vote in 
the Black Caucus: The able new Con
gressman, GARY FRANKS, dissented 
from the Caucus' opposition. 

All other members of the Caucus are 
democrats, and most are politically 
liberal. 

While everyone has the right to an 
opinion on the nomination, I believe 
the Black Caucus' position is based on 
political ideology, and not any other 
factor. 

I also have a right to accept either 
the majority or the dissenting position 
of the Black Caucus, and I choose to 
accept the dissenting position of Con
gressman GARY FRANKS. 

A number of pro-choice groups have 
already stated their opposition to 
Judge Thomas. 

I am pro-choice, and I vote that way 
consistently, but I believe this opposi
tion is not well-founded. 

We should not base our decisions on 
how a Justice might rule on a single 
issue. 

I am not the only one who feels that 
way. 

The democrats in the House of Rep
resentatives just elected a capable and 
respected Congressman as their major
ity whip-DAVID BONIOR-even though 
he is on the record as pro-life. 

The democrats in the House of Rep
resentatives obviously did not judge a 
person's qualifications for high office 
on a single issue. 

Neither should, nor neither will, the 
Senate Judiciary Committee base its 
confirmation decision on where we be
lieve Judge Thomas sits on the dif
ficult question of abortion. 

We will not judge this man based on 
his potential views on a single issue
just as the House does not judge its 
members based on their views on a sin
gle issue. 

I do not believe that the revelation 
that Judge Thomas tried marijuana a 
few times while in college is at all sig
nificant. 

I agree with the White House's analy
sis: Isolated youthful experiments on 
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Judge Thomas' 
tial. 

part are inconsequen- interferes with the administration's 

I also agree with Senator GRASSLEY's 
reaction: Clarence Thomas is not a 
candidate for sainthood, he's a can
didate for the Supreme Court. 

Finally, I should note that a number 
of prominent and respected politicians 
have also admitted trying marijuana in 
their youth. My answer to that is so 
what? Let get on with getting this fine 
man confirmed. We'll be ready for the 
rule-or-ruin fellows and the plash-and
burn corps that marauded the Judici
ary Committee during the Bork hear
ings. I'm excitedly looking forward to 
September. 

BOB STRAUSS TO MOSCOW 
Mr. DOLE. Mr. President, this week 

the Senate confirmed the nomination 
of Bob Strauss to be our new Ambas
sador to the Soviet Union. 

Bob Strauss happens to be a close 
friend of mine, and of many in the Sen
ate, from both sides of the aisle. 

But my enthusiasm for this nomina
tion goes way beyond personal friend
ship. Bob Strauss is truly the right 
man, at the right time, for this tough, 
tough job. 

The nomination of this towering fig
ure in the Democratic Party to the 
critical post of ambassador in Moscow 
reflects and underscores President 
Bush's conviction that partisanship 
stops at the water's edge. 

His nomination also reflects the 
President's belief that the kind of am
bassador we need now, in this huge and 
powerful country in the throes of revo
lutionary change, is not an ideolog; not 
a striped-pants traditionalist; but a 
cool, tough pragmatist. In Bob Strauss, 
that is what you see, and that is what 
you get. 

Having been to Moscow several times 
over the past few years-having seen 
the hardships of life in that country; 
knowing of the incredibly tough issues 
Bob Strauss will face-I'm not sure I 
should congratulate Bob Strauss on un
dertaking this new job. But I believe I 
speak for all Senators in offering our 
best wishes, and our appreciation for 
his willingness to do this real public 
service. 

And I do want to congratulate the 
President. He made a great choice, and 
Bob Strauss will make a great ambas
sador. 

THE PRESIDENT'S POSITION ON 
CIVIL RIGHTS 

Mr. METZENBAUM. Mr. President, 
it was with great disappointment that 
I read this morning's press reports re
garding the President's rejection of 
Senator DANFORTH's most recent civil 
rights proposal. 

The President's explanation for re
jecting the latest initiative offered by 
my colleague from Missouri is that it 

education agenda. Specifically, in his 
July 28 letter to Senator DANFORTH, 
the President stated that 

[e]nsuring that Griggs is preserved is far 
better than broadly legislating new rules 
that say employers cannot use educational 
standards in hiring decisions except in lim
ited circumstances. 

That explanation is unacceptable as 
a matter of law, as a statement of fact, 
and as an issue of public policy. 

First, the fundamental principle an
nounced by the Supreme Court in the 
1971 Griggs decision was that an em
ployer would not be permitted to use 
hiring or promotion practices which 
disproportionately exclude women and 
minorities from employment opportu
nities unless the employer could show 
that the practices were related to job 
performance. A recent study by the law 
firm of Fried, Frank, Harris, Shriver & 
Jacobson for the NAACP Legal Defense 
and Educational Fund, Inc. found that 
in 96 percent of all of the post-Griggs, 
pre-Wards Cove title VII disparate im
pact cases the courts used such a job
relatedness standard. 

The President's most recent disagree
ment with Senator DANFORTH focuses 
in principal part on this very issue. 
The President insists that Griggs was 
not premised on a showing of job relat
edness, but that a much broader stand
ard of "legitimate employment goal" 
could apply even to hiring and pro
motion practices. The Fried, Frank 
study convincingly shows that view to 
be incorrect as a matter of law. I ask 
unanimous consent that a summary of 
the study be reprinted in the RECORD. 

Second, the President's explanation 
is unacceptable as a statement of fact. 
The suggestion from the President's 
explanation is that his bill would "en
sure that Griggs is preserved," while 
the Danforth proposal would ''broadly 
legislate new rules that say employers 
cannot use educational standards in 
hiring decisions except in limited cir
cumstances." Both assertions are sim
ply incorrect. 

The President's bill, like the Dan
forth proposal, adopts two business ne
cessity standards, only one of which re
lates to job performance. The dif
ference between the two proposals is 
that the administration would allow 
employers to choose which standard to 
use in defending discriminatory prac
tices, while the Danforth proposal 
would require hiring and promotion 
practices to be defended based on their 
relationship to job performance. 

Thus, the President's proposal would 
not preserve Griggs at all, but would 
overturn it instead by codifying the 
Supreme Court's Wards Cove decision. 
That decision, like the President's pro
posal, allows employers to use dis
criminatory practices (such as mini
mum height or weight requirements) 
even if they have nothing whatsoever 
to do with job performance. 

Conversely, the Danforth proposal 
would not preclude the use of edu
cational standards except in limited 
circumstances, as the President has 
suggested. Instead, employers would be 
free to use such standards as hiring cri
teria for any position, even if they 
have a discriminatory impact on 
women or minorities, provided that 
they are related to job performance. 

Third, the President's statement sug
gests that civil rights are of trivial im
portance in comparison to our commit
ment to education. That suggestion is 
unacceptable as a matter of public pol
icy. I am sure that no one in this body 
would disagree with the notion that 
employers can and should use edu
cational requirements as hiring cri
teria if those requirements are related 
to job performance. But if they are not 
so related, and if they screen out other
wise qualified women or minorities dis
proportionately, why should we allow 
employers to use them? Indeed, the Na
tional Education Association has stat
ed that arbitrary, unrelated employ
ment practices do not promote edu
cational achievement. That is why the 
NEA expressed strong disagreement 
with the President's position, calling it 
"dangerous and untenable." I ask 
unanimous consent that the NEA's let
ter to Senator DANFORTH be reprinted 
in the RECORD. 

In sum, we must now look to move 
civil rights legislation immediately 
upon our return from the August re
cess. I have some problems with Sen
ator DANFORTH'S proposals, but I ap
plaud his tireless efforts on behalf of 
all hard-working Americans, and I look 
forward to working with him toward 
resolution of our differences. We must 
make the passage and enactment of 
civil rights legislation a top priority, 
even if we are forced to override a Pres
idential veto, in order to restore the 
rights and protections the Supreme 
Court stripped away in a series of 1989 
decisions. 

NAACP LEGAL DEFENSE AND 
EDUCATIONAL FuND, INC., 

WASHINGTON, DC. 
HOW THE FRIED, FRANK STUDY RELATES TO 

THE CURRENT DEBATE OVER THE CIVIL 
RIGHTS ACT OF 1991 
According to Senator JOHN DANFORTH, who 

has been negotiating with the White House 
over the Civil Rights Act of 1991, the single 
issue that divides him and the Administra
tion is whether employers should be able to 
impose job qualifications that screen out 
large numbers of qualified minorities and 
women and have nothing to do with the abil
ity to perform the job. The White House po
sition is that employers should be permitted 
to do this. Senator DANFORTH believes they 
should not. 

The White House insists that when a com
pany is sued for job discrimination, it should 
not be required to show that its workers 
were selected based on their ab111ty to do the 
job, even if the company's job requirements 
disproportionately excluded qualified female 
or minor! ty applicants. This legal standard 
is codified in the Administration's civil 
rights b111. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21859 
The Administration also claims that the 

legal standard is the House passed bill re
quiring employers to prove that their em
ployment practices are job-related is too dif
ficult for companies to meet. It contends 
that this standard would compel companies 
to adopt quotas in order to avoid costly law
suits. 

To support its objection to the job-per
formance standard, the Administration ar
gues that the law has always permitted em
ployment practices with a proven disparate 
impact on minorities and women if the em
ployer can show that those practices serve 
other "legitimate employment goals" of the 
company, although they have nothing to do 
with actual job performance. 

In a letter last month to Senator DAN
FORTH, the Attorney General asserted that 
job performance has never been the legal 
standard in disparate impact cases. The Ad
ministration asserts that its approach would 
codify the legal standards governing dispar
ate impact suits that were established in the 
1971 Griggs ruling and followed by all subse
quent Supreme Court decisions. 

The study done by the law firm of Fried, 
Frank, Harris, Shriver & Jacobson decisively 
refutes the Administration's claims. 

The Fried, Frank study demolishes the Ad
ministration's contention that job perform
ance was not the foundation of the Griggs 
standard. It shows that in almost all dispar
ate impact cases from 1971 to 1989, employers 
were permitted to justify practices that had 
a discriminatory impact only when they 
showed that such practices were signifi
cantly related to the ability to perform the 
job. 

According to the Fried, Frank study, job 
performance was the test applied in Griggs 
and virtually all other cases prior to Ward's 
Cove. In 217 out of 225 disparate impact cases, 
or 96 percent, the standard that judges actu
ally applied in reaching a decision was job 
performance. The exact phrase "job perform
ance" was 34 times in Supreme Court opin
ions beginning with Griggs, and in 15 other 
instances the Court used phrases obviously 
equivalent to job performance. 

The Fried, Frank study also refutes the claims 
that a job performance standard is too high for 
employers to meet and would force them to 
adopt quotas. The study shows that the job 
performance standard offered a viable de
fense under which employers won a signifi
cant number of cases. For 18 years under 
Griggs, employers succeeded 28 percent of the 
time even where the evidence established 
that the challenged practice had resulted in 
a significant discriminatory impact. Fur
thermore, in numerous other cases, the em
ployer won because the plaintiffs were un
able to make the required showing of dispar
ate impact. 

The job performance standard is incor
porated into the bill passed this year by the 
House. Opponents of this bill insisted that 
employers could not meet this standard, and 
would be left with no defense at all. But the 
Fried, Frank study shows that employers 
met this requirement regularly for nearly 
two decades. 

Under the White House approach, an appli
cant's actual ability to do the job would no 
longer matter. An employer could utilize a 
job requirement irrelevant to the job in 
question-such as a high school degree re
quirement for janitors-if it served any le
gitimate "goal" of the employer.l Indeed, 

1 Recently, the Chairman of the Equal Employ
ment Opportunity Commission argued that high 
school degree requirements should be imposed even 

under the Administration's bill, an employer 
could use any practice that satisfied such a 
goal, even if it resulted in reduced job per
formance, i.e., a practice which preferred 
less qualified whites over more qualified mi
norities. 

The Fried, Frank study shows that the Ad
ministration's approach is a radical depar
ture from established legal precedent that 
governed the American workplace for 18 
years-precedent that provided ample oppor
tunity for businesses to defend themselves 
against job bias suits. 

NATIONAL EDUCATION ASSOCIATION, 
Washington, DC, August 1, 1991. 

Hon. JOHN C. DANFORTH, 
Senate Russell Office Building, 
Washington, DC. 

DEAR SENATOR DANFORTH: I want to share 
with you the National Education Associa
tion's strong disagreement with the Presi
dent's position on the civil rights legislation, 
as articulated in his July 28 letter to you. 
NEA stongly agrees with you that legisla
tion is needed to overturn the Supreme 
Court's decision in Wards Cove v Atonia and 
return to the business necessity standard es
tablished by the prior Griggs decision. 

As you have so forcefully and clearly ar
ticulated, the key aspect of Griggs is that 
employment practices challenged as dis
criminatory must be related to job perform
ance. The recent study prepared for the 
NAACP Legal Defense Fund by Fried, Frank, 
Harris, Shriver, and Jacobson clearly proves 
that prior to Wards Cove, virtually all dis
parate impact cases used the test of job per
formance. 

For the President to now insist that em
ployers be able to establish arbitrary edu
cational criteria that have no relation to job 
performance, even if such criteria are found 
to be discriminatory would undermine the 
whole purpose of the civil rights bill, which 
is to return to Griggs. 

NEA is strongly supportive of the National 
Education Goals adopted by the Governors of 
the 50 states and endorsed by the President. 
We strongly endorse increasing the high 
school graduation rate. However, allowing 
arbitrary, unrelated educational standards 
for employment will not achieve these goals. 

Indeed, the Griggs test of job relatedness is 
no barrier to high school graduation and in 
fact lower courts under Griggs have upheld 
education criteria where they have been 
found to be job related. The study, "High 
School Degree Requirements" and the Civil 
Rights Bill, just released by LDF, shows, 
however, that such standards were struck 
down when the employer couldn't prove their 
relationship to job performance. 

NEA believes the President's position that 
discriminatory hiring practices will lead to 
increased educational achievement by our 
nation's student is a dangerous and unten
able position. The way to improve our na
tion's schools is through appropriate edu
cation reform measures, including increased 
resources for high school dropout prevention 
programs. 

It is also worth noting that according to 
the 1990 Digest of Education Statistics pub
lished by the Department of Education, the 
percentage of high school dropouts decreased 
from 17.0 percent in October 1970 to 12.5 per
cent in October 1989. Since these are the 
years the Griggs standard was in effect, it is 

when they are not related to job performance. Such 
a requirement would overrule dozens of court deci
sions, including Griggs itself, which the Chairman 
recognized when he noted that his plan "means re
examining Griggs." 

obvious that high school completion rates 
were not adversely affected by Griggs. 

We look forward to working with you and 
your colleagues to enact a strong civil rights 
bill this year which restores the Griggs 
standard. 

Sincerely, 
DEBRA DELEE, 

Director of Government Relations. 

BCCI BANKING SCANDAL 
Mr. KERRY. Mr. President, yester

day, the distinguished minority leader 
took the floor to make a brief state
ment concerning the BCCI banking 
scandal. 

That statement appeared to imply 
that the Senate investigation into the 
scandal is somehow motivated by par
tisan concerns. If I am correct that 
that is what the minority leader in
tended to imply, I must tell him that 
his statement has no basis in fact. 

Yesterday morning, at our sub
committee's hearing on BCCI, the sen
ior Senator from North Carolina, who 
is not usually known as a partisan of 
Democratic causes, said correctly that 
if there ever was an issue of legitimate 
bipartisan concern, it is BCCI. 

The fundamental issue raised by this 
scandal has nothing to do with par
tisan politics. That issue is whether or 
not we are going to allow a global 
criminal conspiracy of bankers, influ
ence peddlers, and con men to corrupt 
our political and financial system, 
bankroll terrorists, launder drug 
money, and bilk the public. I would 
think, and I would certainly hope, that 
Members from both political parties 
would agree on the answer to that 
question. 

It is no secret that there are those 
who would go to great lengths to dis
credit this investigation. There are 
those in both political parties who may 
be embarrassed by it. There are those 
in the administration who may not 
wish to see the full record of enforce
ment actions taken and not taken 
spelled out on the record. But I would 
say to those people that it is too late. 
The genie is out of the bottle. And 
Members of this body from both parties 
who care about the truth are going to 
do everything we can to expose the 
truth-carefully, fairly, in a balanced 
manner-but determined to find the 
truth and let the chips fall where they 
may. 

Finally, the minority leader asked 
rhetorically whether Democrats have 
expressed an interest in the activities 
of Centrust, a financial institution in 
Florida that has been under investiga
tion by the Justice Department for the 
past 2 years. I would reply by noting 
first, that our subcommittee subpoe
naed information from BCCI about 
Centrust months ago. Our subcommit
tee has been asking about the inves
tigation into Centrust for months. And 
our subcommittee received testimony 
this morning referring clearly to the 
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direct link between Centrust and the 
main focus of our inquiry-the activi
ties of BCCI. 

In closing, I just want to say to the 
minority leader that I hope my impres
sion of his statement was wrong. I hope 
that he did not mean to imply that our 
investigation is motivated by partisan 
politics. Such an allegation would not 
be supported by the facts; it would not 
be supported, to my knowledge, by Re
publican Senators familiar with the 
way the investigation has been han
dled; and it would not serve what I 
hope would be our shared purpose of 
uncovering the truth. 

STUDY OF JOB PERFORMANCE 
STANDARD IN TITLE VII DISPAR
ATE IMPACT CASES 
Mr. JEFFORDS. Mr. President, the 

NAACP Legal Defense and Education 
Fund recently released a study of 18 
years of disparate impact job discrimi
nation cases in which courts have in
terpreted the meaning of the business 
necessity defense. The object of there
view was to determine whether there 
was a generally applied standard of 
business necessity in those cases and, if 
so, to ascertain the extent to which 
employers were able to meet that 
standard. 

The study was prepared on a pro bono 
basis by the law firm of Fried, Frank, 
Harris, Shriver & Jacobson. Those of us 
who have been involved in the long and 
sometimes overly technical effort to 
craft a civil rights bill are extremely 
grateful to them for their input and as
sistance. 

PLACING MA'M'ERS IN CONTEXT 

Over the past year and a half I have 
been part of a debate on civil rights 
which has centered on the language 
that should be used to describe the de
fendant's burden of proving the busi
ness necessity defense. You will recall, 
Mr. President, that business necessity 
is the excuse that an employer can use 
to justify a neutral employment prac
tice that has the effect of screening out 
qualified women or minorities. These 
issues arise in the context of uninten
tional, or disparate impact, discrimina
tion cases. We have endlessly rear
ranged, analyzed, and interchanged 
such words as "essential," "signifi
cant," "substantial," and "manifest" 
in the effort to find just the right com
bination. We were trying to be fair to 
all parties; to make this a burden that 
is neither too high nor too low. 

One of my great frustrations 
throughout this process has been the 
apparent failure of anyone to realize 
that centering the debate on disparate 
impact cases is to allow the tail to wag 
the dog. Last year, I attempted to find 
out exactly how many title VII cases 
are raised on disparate impact theory 
as compared with disparate treatment 
or intentional discrimination theory. 
What I found was that while we can de-

termine the number of title VII cases 
filed, no records are kept of the under
lying theory asserted in those cases. 
The best approximation that I could 
make from the available data was that 
approximately 1 per cent or less of the 
cases filed asserted disparate impact 
claims. Of some 90,000 cases filed be
tween 1980 and 1990, roughly 1,400 were 
cases in which disparate impact claims 
could have been raised. I ask unani
mous consent that a listing of statis
tics from the U.S. Court Administra
tion be placed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1) 
Mr. JEFFORDS. Mr. President, rath

er than looking at total cases filed like 
the U.S. Court Administration data, 
the Fried, Frank study examined cases 
in which decisions were reported. This 
approach necessarily produced a far 
smaller number of cases. Between 1971 
and 1989, they found 1,300 decisions cit
ing to the Griggs case, but only 255 in 
which the court actually interpreted 
and applied the business necessity doc
trine. 

What all of these imperfect numbers 
reveal to us, Mr. President, is that out 
of an approximate average of 8,000 title 
VII cases filed each year, a maximum 
of 72 [0.9 percent] and as few as 14 [0.17 
percent] of these cases may be based on 
disparate impact theory. This confirms 
my findings based on the U.S. Court 
Administration data. Thus, it is only 
in that very limited arena that the bat
tle we are now fighting over these civil 
rights bills will have any significance 
whatsoever. 

THE DISPARATE IMPACT DISPUTE 

In recent months the focus has shift
ed away from the hunt for perfect 
words to the policy question of whether 
employers should be able to impose job 
qualifications unrelated to perform
ance if they screen out qualified mi
norities or women. The administration 
position has been that when companies 
are sued for job discrimination, they 
should not be required to show that 
their workers were selected on the 
basis of job performance ability, even if 
their practices screen out women or 
minorities. For Senator DANFORTH and 
those of us who stand with him, there
quirement that employee selection 
standards be related to job perform
ance is the essence of the effort to re
store the Griggs decision and a bedrock 
issue in this debate. 

The administration supports its ob
jection to the job performance stand
ard by arguing that the law has always 
allowed employers to use nonjob relat
ed practices that cause a disparate im
pact if it is shown that such practices 
serve other legitimate employment 
goals. This legal standard is codified in 
the administration's version of the 
civil rights bill. Further, Mr. Presi
dent, the Attorney General has as-

serted that job performance has never 
been the legal standard in disparate 
impact cases. Thus, the administration 
asserts that its approach would codify 
the legal standards governing disparate 
impact suits that were established in 
the Griggs ruling and followed in all 
subsequent Supreme Court decisions. 

The Fried, Frank study directly ad
dresses the Administration's conten
tion that job performance was not the 
foundation of the Griggs standard. It 
shows that in almost all disparate im
pact cases from 1971 to 1989, employers 
were permitted to justify practices 
that had a discriminatory impact only 
when they showed that such practices 
were significantly related to the abil
ity to perform the job. 

According to the study, job perform
ance was the standard applied in 
Griggs and virtually all disparate im
pact cases prior to Wards Cove. In 217 
out of 255 cases, fully 96 percent, the 
standard that judges actually applied 
in reaching a decision was job perform
ance, not service of other legitimate 
employment goals. While the study ex
amined cases at all levels, the job per
formance standard was applied in such 
noted Supreme Court decisions as 
Albermarle, Dothard, Beazer, and Con
necticut versus Teal. 

Further, Mr. President, the study re
veals that the job performance stand
ard was not so tough that employers 
could not defend themselves from dis
crimination charges. In the years be
tween Griggs and Wards Cove, employ
ers succeeded in 28 percent of the cases 
where the evidence established that the 
challenged practices resulted in signifi
cant discriminatory impact. Obviously, 
this number does not include the sub
stantial body of cases which employers 
won because the plaintiffs were unable 
to make the required showing of dis
parate impact. 

Finally, Mr. President, I need to ad
dress the argument that adherence to 
the job performance standard will dis
courage Americans, and especially 
young Americans, from seeking the 
higher levels of education which will be 
necessary for the work force of the 21st 
century. It is beyond dispute that in 
our increasingly technological society, 
well-educated workers are a necessity 
if we are to prosper into the next cen
tury. Japan, Germany, and other com
peting countries currently do a far bet
ter job than we do in this regard. We 
must catch up in education if we are 
not to fall behind in science, tech
nology, and commerce. However, agree
ment with this necessity does not sup
port the position of the Administration 
on the impact of the job performance 
standard on promotion of educational 
excellence. 

The politics surrounding sensitive is
sues sometimes makes legislators 
spend their time discussing extreme 
examples. Parties on both sides of an 
issue will illustrate their concerns by 
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citing hypotheticals which are ex
tremely unlikely to arise in the real 
world, but the opposition still must ex
pend energy and political capital either 
refuting them or making amendments 
to their proposals to steer around 
them. Thus, for example, the pro
ponents of the civil rights bills have 
stated their fear that unless limited by 
the law, unscrupulous employers will 
use bogus qualifications as a way to 
limit the entry or advancement of mi
norities or women in the workplace. 

Mr. President, one may well agree 
with the administration's position that 
in 1991, unlike 1971, requiring a high 
school diploma for a janitorial job is a 
perfectly legitimate qualification. Our 
worry is that without legal limitation, 
what would be the status of requiring a 
bachelor of science degree for that 
same position? Is that an equally le
gitimate qualification? If you say it is 
not, what limitation in the law will 
prevent imposition of such a standard 
other than the requirement that quali
fications be linked to the ability to do 
the job? 

On the other hand, Mr. President, the 
administration seems to worry that 
under the job performance standard 
employers will be found guilty of dis
crimination if they so much as ask to 
see a school transcript. Are the advo
cates of civil rights trying to devalue 
educational achievement? I think not. 
Education is obviously good and more 
education is obviously better. But nei
ther educational standards nor any 
other standards should be allowed to 
act as barriers to the entry or advance
ment of minorities or women in the 
workplace unless there is some connec
tion between the standards and the 
jobs in question. 

That the administration's position 
on the job qualification issue results in 
the reversal of Griggs rather than its 
reinstatement is apparently not a prob
lem for the White House. In his letter 
attacking the Danforth business neces
sity language, EEOC Chairman Evan 
Kemp stated that reexamining Griggs, 
and presumably reversing it, is nec
essary to avoid conflict with the Presi
dent's "America 2000: An Education 
Strategy." However, Mr. President, I 
firmly believe that the Fried, Frank 
study provides potent ammunition to 
refute this contention. In fact, under 
the Griggs job performance standard in 
effect from 1971 to 1989, employers have 
not been rendered defenseless. Rather 
they have been able to successfully de
fend their educational qualifications 
against disparate impact charges. 
Nothing which we are proposing will 
change this situation. 

Mr. President, I ask unanimous con
sent that the narrative text of the 
Fried, Frank study be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Memorandum from Fried, Frank, Harris, 
Shriver & Jacobson, July 26, 1991] 

FROM GRIGGS TO WARDS COVE: JOB PERFORM
ANCE, A UNIFORMLY APPLIED STANDARD IN 
TITLE VII CASES 

(By Leon Silverman, Arthur Lazarus, Jr., 
John Sullivan, and Natalie Chetlin) 

You have asked us to review disparate im
pact employment discrimination cases 
which, after the Griggs versus Duke Power 
Co. 1 decision in 1971 and before the Wards 
Cove Packing Co. versus Atonia 2 decision in 
1989, applied the business necessity rule first 
enunciated by the Supreme Court in Griggs. 
The object of the review was to determine 
whether there was a generally applied stand
ard of business necessity in those cases, and, 
if so, to ascertain the extent to which em
ployers were able to meet that standard. 

We have reviewed 225 cases which applied 
the business necessity standard after a find
ing of disparate impact.a Based on our exam
ination of the cases we have concluded that: 

(i) there was a consistently applied stand
ard of business necessity; 

(ii) the standard applied in nearly all of the 
cases was whether the employment practice 
which adversely impacted minorities or 
women was appropriately related to "job 
performance"; and, 

(iii) employers succeeded in approximately 
28% of these cases despite a finding in each 
case that the challenged practice resulted in 
a disparate impact.4 

An examination of the annexed chart 
shows that in 217 of the 225 cases, or 96%, the 
job performance standard was, in fact, ap
plied. Approximately 72% of those cases were 
decided for the plaintiff and 28% for the de
fendant.s 

In only eight (8) cases the standard actu
ally applied was one which did not measure 
ability to do the job. In those cases, three (3) 
were decided for the plaintiff and four (4) 
were decided for the defendant. 

To document our survey, we have attached 
as Exhibit A a chart of the disparate impact 
cases we analyzed. The chart includes cita
tions and brief descriptions of the cases, in
cluding the plaintiffs, the challenged prac
tice, the disposition of the challenge, and the 
business necessity standard which the court 
applied. We have also attached, as Exhibits B 
and C, a list of job performance cases cat
egorized by the types of practices which 
c?urts have struck down and upheld, respec
tlVely. Exhibit D lists cases (by circuit) 
which have applied the job performance 
standard of buisness necessity. Exhibit E 
lists all of the references in Griggs to job per
formance. 

I. THE BUSINESS NECESSITY STANDARD IN 
SUPREME COURT DECISIONS 

Title VII prohibits gender, racial, ethnic 
and religious discrimination in employ
ment.7 Plaintiffs advancing a Title VII claim 
can prove discrimination in either of two 
ways: by proof of disparate treatment or by 
proof of disparate impact. In disparate treat
ment cases, an employer defends a charge 
that it intentionally treated a minority em
ployee differently by articulating any "le
gitimate nondiscriminatory reason" for the 
alleged disparate treatment.& Conversely, 
proof of discriminatory intent is not re
quired in disparate impact cases. In these 
cases, after the plaintiff proves that one or 
more of the employer's facially neutral em
ployment practices resulted in a disparate 
impact on the basis of race, color, religion, 
national origin or sex, the employer defends 

Footnotes at end of article. 

against this charge by proving that the prac
tice or practices are required by "business 
necessity." 

In Griggs, the Supreme Court held that cer
tain employment requirements that dis
proportionately impacted on blacks were un
lawful because the employer failed to prove 
that the requirements were related to job 
performance. In the wake of Griggs and prior 
to Wards Cove,9 the Supreme Court resolved 
all cases before it on the business necessity 
standard by examining whether the practices 
in issue were related to job performance. In 
Beazer, the Court found that the employer 
had sufficiently proved job relatedness; on 
two other occasions (Albermarle and Dothard), 
the Court found the employer had failed in 
such proof. In neither of the latter cases nor 
in Griggs, however, did the Court even con
sider whether a business necessity defense 
could be upheld absent proof of relation to 
job performance. 

The Court's references to job performance 
throughout its opinion in Griggs produced an 
explicit message about the standard to be ap
plied in disparate impact cases. 

"[T]he question [presented is) whether an 
employer is prohibited by * * * Title VII 
from requiring a high school education or 
passing of a * * * test as a condition of em
ployment * * * when * * * neither standard 
is shown to be significantly related to suc
cessful job performance.* * *" 10 

"If an employment practice which operates 
to exclude Negroes cannot be shown to be re
lated to job performance, the practice is pro
hibited." 11 

"[N)either the high school completion re
quirement nor the general intelligence test 
is shown to bear a demonstrable relationship 
to successful performance of the jobs for which 
it was used." 12 

"Both [practices) were adopted * * * with
out meaningful study of their relationship to 
job-performance ab111ty." 1a 

"What Congress has forbidden is giving 
[tests) controlling force unless they are de
monstrably a reasonable measure of job per
formance.'' a 

None of these references to job perform
ance is limited even by implication to apply 
only to the particular facts presented in 
Griggs.15 Indeed, the central proposition that 
an employment practice is prohibited if it 
"cannot be shown to be related to job per
formance" immediately followed the Court's 
pronouncement that, in a Title VII analysis 
"[t)he touchstone is business necessity."16 ' 

In Griggs, the Court also stated in one pas
sage that "Congress has placed on the em
ployer the burden of showing that any given 
requirement must have a manifest relation
ship to the employment in question." 11 The 
Court neither held nor suggested, however, 
that the phrase "manifest relationship to 
* * * employment" was in any way broader 
than or different from "job performance." 

In short, based upon the language of Griggs 
the general legal standard of business neces
sity, to be used in analysis of disparate im
pact cases under Title VII, was whether the 
employment criteria in question measure 
skills or abilities necessary to performance 
of the jobs for which the criteria are used. 

The first Supreme Court case after Griggs 
to apply the business necessity standard was 
Albermarle Paper Co. versus Moody.1a The 
Court repeatedly characterized the Griggs 
holding in terms of job-relatedness 19 and ul
timately concluded, in rejecting the tests at 
issue in Albermarle, that there was simply no 
way to determine whether the criteria actu
ally considered were "sufficiently related to 
the Company's legitimate interest in job-spe-
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cific ability to justify a testing system with a 
racially discriminating impact." 20 As in 
Griggs, the Court again made no suggestion 
that the absence of a relationship to job per
formance could somehow be cured by some 
other evidence concerning business neces
sity. 

In Dothard versus Fawlinson,21 a majority 
of the Court, citing Griggs, again began its 
analysis by stating that, "[o]nce it is * * * 
shown that the employment standards are 
discirminatory in effect, the employer must 
meet 'the burden of showing that any given 
requirement [has] * * * a manifest relation
ship to the employment in question,"' 22 and 
repeatedly utilized references to the term 
"job related" within its opinion.23 The ma
jority disposed of the employer's business ne
cessity defense solely by reference to "job 
performance.'' 24 

In rejecting the employer's alternate con
stitutional challenge to Title VII in Dothard, 
the Court equated business necessity with 
proof that the requirement was necessary to 
job performance. 

"[F]or both private and public employers, 
'[t]he touchstone is business necessity,' 
Griggs * * *; a discriminatory employment 
practice must be shown to be necessary to 
safe and efficient job performance to survive a 
Title VII challenge." 25 

In Dothard as in Albermarle, "job related" 
and "job performance" were used virtually 
interchangeably. 26 

The next disparate impact Title VII case, 
New York City Transit Authority versus 
Beazer,'¥1 concerned an employer's practice of 
refusing to hire applicants who were being 
treated with methadone. In holding that the 
practice did not violate Title VII, a majority 
held it was job related: 

"[T]he findings of the District Court estab
lish * * * that [the) T[ransit] A[uthority]'s 
legitimate employment goals of safety and ef
ficiency require exclusion * * * of a majority 
of all methadone users. * * * The District 
Court also held that those goals require ex
clusion of all methadone users from the 25% 
of its positions that are 'safety sensitive.' 
* * * Finally, the District Court noted that 
those goals are signficantly served by-even if 
they do not require-TA's rule as it applied 
to all methadone users. * * * The record thus 
demonstrates that TA's rule bears a 'mani
fest relationship to the employment in ques
tion.' '' 28 

Analytically, the practice was found to 
bear a "manifest relation to the employment 
in question" because it resulted in a safer 
and more efficient, i.e., better performing 
work force. 

Three years later in Connecticut versus 
Teal,28 the Court addressed, in passing, the 
business necessity defense. The Court ob
served that in Griggs the court had held that 
tests which excluded a disproportionate 
number of blacks "were invalid because they 
had a disparate impact and were not shown 
to be related to job performance." so The opin
ion then continued: 

"Griggs and its progeny have established a 
three-part analysis of disparate-impact 
claims. To establish a prima facie case of 
discrimination, a plaintiff must show that 
the facially neutral employment practice 
had a significantly discriminatory impact~ If 
this showing is made, the employer must 
then demonstrate that 'any given 
requiremen [has] a. manifest relationship to 
the employment in question,' in order to 
avoid a finding of discrimination. "31 

Thus, the Court in Albermarle, Dothard and 
Teal gave no indication that the phrase 
"manifest relationship to* * *employment" 

was in any way broader than or different 
from "job performance.a2 

A clearcut difference of opinion within the 
Supreme Court concerning the scope of the 
business necessity standard first became evi
dent in Watson versus Fort Worth Bank and 
Trust,33 where the issue under consideration 
was "whether disparate impact analysis may 
be applied to cases in which subjective cri
teria are used to make employment deci
sions.34 While all justices who voted con
curred in the result, a plurality asserted that 
the Court's prior decisions "make it clear 
that employers are not required * * * to in
troduce formal 'validation studies' showing 
that particular criteria predict actual on
the-job performance."35 For this plurality, 
the "manifest relationship to * * * employ
ment" language of Griggs would be satisfied 
if the employer's practice was "related to le
gitimate business purposes" or served "the 
employer's legitimate business goa.ls"36-a 
new expression of the business necessity 
rule.a7 Justices Blackmun, Brennan and Mar
shall, on the other hand, argued that an em
ployer's "offering any legitimate, non
discriminatory justification * * * is simply 
not enough to legitimize a practice that has 
the effect of excluding a protected class from 
job opportunities at a significantly dis
proportionate rate";36 "[o)ur cases since 
Griggs make clear that this effect itself runs 
afoul of Title VII unless it is 'necessary to 
safe and efficient job performance.' "39 

Finally, in Wards Cove Packing Co. versus 
Atonio,40 where plaintiffs alleged that the 
employer's hiring and promotion practices 
were responsible for the work force's racial 
stratification, a majority of the Court, the 
Watson plurality together with Justice Ken
nedy, came forward with yet another (and 
weaker) formulation of business necessity: 

"The dispositive issue is whether a chal
lenged practice serves, in a significant way, 
the legitimate employment goals of the em
ployer. * * * A mere insubstantial justifica
tion will not suffice. * * * At the same time, 
though, there is no requirement that the 
challenged practice be "essential" or "indis
pensable" to the employer's business for it 
to pass muster.** *41 

The Wards Cove majority opinion, in a. no
table departure from prior cases, contained 
no reference to job performance, no use of 
the phrase "job-related," and did not even 
quote the "manifest relationship" passage 
from Griggs. 

II. CASES ILLUSTRATIVE OF THE BUSINESS 
NECESSITY STANDARD IN THE LOWER COURTS 

A. Like the Supreme Court, the Lower 
Courts Since Griggs Have Applied a Standard 
of Business Necessity That Is Based On Job 
Performance. 

Since the Griggs decision in 1971, almost all 
of the circuit and district courts (217 out of 
225 cases), when asked by employers to sus
tain practices that were proven to have a 
discriminatory impact, have applied a per
formance-related standard. 42 

Thus, using a. variety of formulations,4a 
courts have rejected employers' justifica
tions such as customer preference, employee 
morale, and administrative convenience 
when an employer did not demonstrate that 
satisfaction of these concerns provided a bet
ter worker or work force. Correspondingly, 
courts have upheld employment practices 
that disproportionately exclude minorities if 
that practice is related to skills that result 
in better job performance. The performance
based standard of business necessity has 
been applied in cases where plaintiffs chal
lenged seniority systems, benefits, experi
ence and training requirements, educational, 

physical and testing requirements, subjec
tive hiring, transfer and promotion policies, 
recruiting practices and various miscellane
ous employment practices. The following 
discussion highlights the application of per
formance-related standards by the courts. 

1. Courts Invalidate Practices That Ex
clude Qualified Minorities If The Practices 
Do Not Predict, Measure or Ensure Success
ful Job Performance. 

When applying a. performance-related 
standard of business necessity, courts have 
invalidated a challenged practice that dis
proportionately excludes minorities who are 
capable of performing the job. 

For example, in Davis v. Richmond, Fred
ericksburg & Potomac R.R. Co.,44 the Fourth 
Circuit struck down a requirement that an 
employee have prior train service before be
coming eligible for an engineer apprentice
ship program. The employer defined train 
service as service in and around rail cars, 
such as the services performed by inspectors, 
mechanics, brakemen and conductors. In the 
history of the railroad, no woman had ever 
worked in a job involving train service; most 
women held clerical positions. Consequently, 
the prior train service requirement excluded 
almost every female employee of the rail
road from entering the engineer apprentice
ship program. The court found that there 
was nothing unique about train service that 
made employees with this experience better 
engineers. Moreover, the railroad admitted 
that persons without prior train service were 
capable of being trained to become engineers 
without being disadvantaged by their lack of 
prior train service. Because there was no sig
nificant relationship between prior train 
service and successful performance as an en
gineer and because the requirement pre
vented otherwise qualified women from en
tering the apprenticeship program, the court 
invalidated the requirement. 

For similar reasons, the Eleventh Circuit 
struck down a. hiring preference in a. reverse 
discrimination case, Craig v. Alabama State 
University.45 In Craig, a white administrator 
challenged a university hiring preference for 
current employees which prevented her from 
obtaining a. permanent position which she 
satisfactorily had performed on a. temporary 
basis. Since almost 90% of the university's 
employees were black, the hiring preference 
policy disproportionately excluded qualified 
whites. Because the university did not show 
that the hiring preference was in any way re
lated to job performance, the court invali
dated the policy. 

In Liberles v. County of Cook,46 the Seventh 
Circuit invalidated a. Job classification 
scheme because the classifications and re
sulting pay differential were unrelated to the 
jobs actually performed. The county classi
fied social workers as case aides and case 
workers. Eighty-three percent (83%) of the 
case aides were black; 81% of the case work
ers were white. The case aides and the case 
workers performed identical tasks, but the 
county paid the predominantly white case 
workers almost $200-300 more per month. Be
cause the case workers had passed an exam
ination and had obtained degrees from four
year colleges, the county tried to argue that 
these differential qualifications justified the 
differential pay. The court found, to the con
trary, that the examination and the college 
degrees had nothing to do with job perform
ance as the case aides successfully performed 
the same tasks as the case workers although 
they did not pass the examination or obtain 
a. college degree. Accordingly, the court in
validated the classification system and or
dered the county to give equal pay for iden
tical work. 

L. I - I - - • - I~ - - • 
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As the foregoing cases illustrate, under a 

performance-related standard, if an em
ployer cannot show that an employment 
practice which excludes qualified minorities 
measures, predicts or is otherwise related to 
successful job performance, a court will in
validate the practices. Under established 
case law an employer can utilize a practice 
which in fact selects the best qualified appli
cants from among those who are merely 
qualified, but it cannot use a practice which 
adversely impacts on minorities if those who 
are selected by that standard are no better 
at the job than those who are rejected. Ac
cordingly, a performance-related standard of 
business necessity carries out the mandate 
of Griggs that "qualifications [be] the con
trolling factor, so that race, religion, nation
ality, and sex become irrelevant. * * * [A)ny 
[practice] used must measure the person for 
the job and not the person in the abstract." 47 

2. Courts Uphold Employment Practices 
When Employers Show That The Practices 
Are Significantly Related To Successful Job 
Performance. 

Griggs and its progeny do not require that 
employers hire minorities who are unquali
fied or less qualified to perform the job. 
Courts have upheld employment practices 
with a proven disparate impact if the prac
tice measures, predicts or is otherwise sub
stantially related to successful job perform
ance. 

For example, in Berkman versus City of New 
York,•a the court allowed New York City to 
base an eligibility list for fire fighter train
ing upon the scores achieved on a physical 
test despite the test's disparate impact on 
women. The test measured only an individ
ual's anaerobic abilities, strength and speed. 
The test did not measure endurance, an aero
bic capacity which women possess more 
abundantly than men. A class of women 
challenged the physical test because only 
two (2) women scored suffiCiently high on 
the test to obtain a place on the eligibility 
list of over 6,400 persons. The court upheld 
the test because it found that the fire de
partment was entitled to value speed and 
strength over endurance: life and death may 
depend on whether the first fire fighters to 
arrive at the scene have the superior 
strength and speed to act most effectively. 

In Aguilera versus Cook County Police & 
Corrections Merit Board,•e the Seventh Circuit 
upheld a high school diploma requirement 
which effectively precluded 65% of all His
panics, as opposed to only 30% of all whites, 
in the relevant labor market from obtaining 
a job as a prison guard. The court found that 

_because a prison guard must obtain a rudi-
mentary grasp of constitutional law, a high 
school diploma helped to ensure that prison 
guards had the capacity to grasp these im
portant concepts. Although the diploma re
quirement had a proven disparate impact on 
a minority group, it was upheld because it 
bore a significant relationship to successful 
job performance. 

Courts have also upheld differential pay 
scales. In Newman versus Crews,60 the state of 
South Carolina proved that it raised the sal
ary of a predominantly white class of teach
ers, and did not raise the salary of a pre
dominantly black class of teachers, because 
of differential performance. The state tied 
pay raises to scores on a national teacher's 
examination which, the court found, meas
ured an individual's teaching skill and 
knowledge. Because the teachers in the pre
dominantly white class performed better on 
the test, they were better teachers to whom 
the state was entitled to pay more. 

And, in EEOC versus Ball Corp.,f>l a court 
allowed a manufacturer to enforce a lunch 

policy which disparately impacted upon 
women. Ball Corporation had a lunch policy 
which required lower-paid finishers in the 
manufacturing plant to take a thirty-minute 
lunch period for which they were not paid. 
However, all production workers were paid 
for a full eight-hour work day and no time 
was deducted for their lunch period. Since 
nearly all of the women in the plant were 
employed as finishers, almost all of the 
women in the plant were paid only for a 
seven and one-half hour work day. Although 
the court agreed that the lunch policy had a 
disparate impact, it upheld the policy. The 
court found that production workers could 
eat while their machines were operating un
attended. Conversely. finishers could not 
leave their machines unattended without 
risking harm to the employer's product. 
Since the lunch policy ensured efficient per
formance and production, the court upheld 
it. 

A court also found that successful comple
tion of a marketing program ensured good 
performance in Wilson versus Michigan Bell 
Telephone Co.62 Michigan Bell required that 
its sales persons complete a training pro
gram before entering its sales force. A black 
man who failed the program challenged it on 
the grounds that only 41% of black can
didates succeeded in the program, while 60% 
of white candidates succeeded. The court 
questioned plaintiffs proof of disparate im
pact, but, nevertheless, analyzed the employ
er's defense. The court held that Michigan 
Bell had proved that performance in the 
training program predicted success on the 
job. Thus, the court upheld the program. 

Finally, in Boyd versus Ozark Air Lines, 
Inc.,M a court allowed the airline to enforce 
a modified height requirement for pilots. A 
class of women plaintiffs challenged the air
line's requirement that pilots be at least 5'7" 
tall. The height requirement operated to ex
clude almost 75% of all active female pilots 
and only 12% of all active male pilots. The 
airline proved that a minimum height re
quirement was a business necessity. Airplane 
cockpits are designed around a pilot's "eye 
reference point." The reference point allows 
engineers to construct a cockpit wherein a 
pilot can see out of the windshield and see 
instruments and operate controls at the 
same time If a pilot is too short, his or her 
vision could be impaired, causing problems 
with landing the aircraft; also, a short pilot 
may not be able to operate the airplane's 
controls. Although the airline persuaded the 
court that a height requirement was a busi
ness necessity, the court did not agree that 
Ozark's 5'7" requirement was the appropriate 
minimum. The airline admitted that pilots 
who were at least 5'5" tall could safely oper
ate its aircraft. Thus, the court ordered 
Ozark to modify its height restriction to the 
5'5" minimum. 

As the foregoing cases illustrate, courts 
readily uphold an employment practice if 
the employer can show that the practice ac
tually enables the employer to screen out 
unqualified or less qualified candidates. 
Thus, in Berkman, the court allowed New 
York City to hire fire fighters who could 
react with strength and speed in the crucial 
first minutes of an emergency; in Newman, 
the court allowed the state to attract and re
tain better teachers by tying pay raises to 
performance; and, in Boyd, the court allowed 
the airline to hire pilots who were tall 
enough to look out of the windshield and op
erate a plane at the same time.64 

m. CONCLUSION 
The Supreme Court, in Griggs, enunciated a 

business necessity defense which required 

proof by employers that employment prac
tices with a proven discriminatory impact 
are substantially related to job performance. 
Prior to Watson and Wards Cove, the Supreme 
Court cases used the "manifest relationship 
to * * * employment" language in the same 
context as either job performance or job re
latedness. This performance-based standard 
was applied in nearly all disparate impact 
cases in the 18 years between Griggs and 
Wards Cove. Employers have prevailed in a 
substantial number of these cases and, thus, 
have been able to demonstrate that chal
lenged employment practices measure, pre
dict or are otherwise significantly related to 
successful job performance. 

FOOTNOTES 
1401 U.S. 424, 91 S. Ct. 849, 28 L. Ed. 2d 158 (1971). 
2490 U.S. 642, 109 S. Ct. 2115, 104 L. Ed. 2d 733 (19119). 
SAlthough a computer search based on the terma 

"Griggs" or "business necesatty" yielded over 1300 
cases, the following cases were eliminated f'rom our 
analysts: (1) cases that did not involve Title vn, (11) 
education and housing discrimination cases, (111) dis
parate treatment cases, (tv) cases tn which the court 
articulated but did not apply the business necessity 
standard because plaintiffs did not prove a prima 
facie case of' disparate impact and (v) cases tn which 
the district court's analysts of' bustnesa necessity 
was reversed on appeal or where the appellate court 
determined that the disparate impact analysts did 
not apply. Our analysts, however, included some 
cases tn which the court questioned the plaintiff's 
proof of' disparate impact but went on to apply the 
bustnesa necessity defense anyway. Exhibit A, an
nexed hereto, contains a chart of the 226 relevant 
cases. 

4Th1s percentage ts based on the number of' times 
that employers succeeded tn trial and appellate 
courts applying the job performance standard of' 
bustneBB necessity. cases tn which a court only 
upheld some of the various employer practices chal
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plainttcf and the defendant/employer. 

&Thfs of course does not include the numerous 
cases decided tn favor of' employers f'or failure or the 
plaintiff' to establish a prima f'acte case of disparate 
impact. 

8 0ne case was remanded. 
7Tbe statute provides: 
(a) It shall be an unlawful employment practice 

for an employel'-(1) to ran or ref'use to hire or dis
charge any individual, or otherwise to discriminate 
against any individual with respect to his compensa
tion, terms, conditions or privileges of' employment, 
because of' such individuals's race. color, religion, 
sex or national origin; or (2) to limit, segregate. or 
clasatf'y his employees, or applicants for ·employ
ment tn any way which would deprive or tend to de
prive any individual of' employment opportunities or 
otherwise adversely affect his status as an em
ployee, because of such individual's race, color, reli
gion, sex, or national origin. 

Civil Rights Act of' 1964, f700(a), 42 U.S.C. 12000e-
2(a) (1988). 

• Tezas Dept. of Community Affairs v. Burdine, 460 
u.s. 248, 254 (1981). 

11 In the Watson case, decided by the Supreme Court 
prior to Ward Cove, two segments of' the Court dis
puted the standard to be applied with respect to 
business necessity. Wards Cove, however, was the 
first Supreme Court maJority opinion which sub
stantially deviated from the Griggs' Job performance 
test. See discusaton tnf'ra at 11-13. 

10401 U.S. at 426 (emphasis added). 
n Id. at 431 (emphasis added). 
12Id. (emphasis added). 
1a1d. (emphasis added). 
14 Id. at 436 (emphasis added). 
1a A number or other passages tn Griggs further in

dicate that the general legal standard adopted 
therein ts whether a disputed practice ts related to 
how well employees actually perform their Jobs. See, 
e.g., 401 U.S. at 432 ("Job capab111ty"); td. at 433 
("highly ef'Cecttve performance"); td. at 433 n.9 ("the 
knowledge or sktlls required by the particular Job"). 

111401 u.s. at 431. 
11 Id. at 432. 
11422 U.S. 405 (1975). In an earlier decision, McDon

nell Douglas Corp. v. Green, 411 U.S. 792 (1973), the 
Court summarized Griggs (without relying upon tt) 
as relating to tests which "exclude many blacks who 
are capable of performing ercecttvely 1n the desired 
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position" (411 U.S. at 806) and elsewhere as relating 
to job performance. Id. Significantly, the Court 
made no mention in this summary of the term 
"manifest relationship." 

1•422 U.S. at 425, 426, 436. The Court also stated 
that an employer must meet '"the burden of show
ing that any given requirement [has] * • • a mani
fest relationship to the employment in question' 
• • • If an employer does then meet the burden of 
proving that its tests are 'job related,' it remains 
open to the complaining party to show that * • • 
other selection devices • • * would also serve the 
employer's ultimate interest in •efficient and trust
worthy workmanship."' Id. at 425. 

:10422 U.S. at 433. 
21433 u.s. 321 (1977). 
22433 U.S. at 329. 
:zaJd. at 329, 331, 332. 
:u Id. at 331. 
:~&Jd . at 331 n.14 (emphasis added). 
:~~Although the case did not involve Title VII, the 

Court in Washington v. Davis, 426 U.S. 229 (1976), ob
served that under Title VII employer practices 
which disqualify disproportionate numbers of blacks 
must be '"validated' in terms of job performance 
* • *" 426 U.S. at 247 (emphasis added). No com
parable reference was made in the case to a " mani
fest relationship" to employment. 

27 440 u.s. 568 (1979). 
:11440 U.S. at 587 n.31 (emphasis added). 
»457 u.s. 440 (1982). 
ao457 U.S. at 446 (emphasis added). 
a1 Id. at 446--47. 
12Actually, the majority opinion in Teal is replete 

with references both to "job performance" (457 U.S. 
at 446, 449, n. 10, 451) and to "job related" (id. at 445, 
448, 450, 452). 

88487 U.S . 977, 101 L . Ed. 2d 827 (1988). 
84101 L·. Ed. 2d at 841. 
a&Jd. at 847. 
:ti!Jd. 
~As the plurality observed, " we do not believe 

that each verbal formulation used in prior opinions 
to describe the evidentiary standards in disparate 
impact cases is automatically applicable in light of 
today's decision." 101 L. Ed. 2d at 844 n . 2. 

ae 101 L. Ed. 2d at 852 (emphasis in original). 
•Id. (emphasis added). 
to 104 L. Ed. 2d 733 (1989). 
41104 L. Ed. 2d at 752-53. 
420nly eight (8) cases, out of the 225 cases ana

lyzed, applied a business necessity standard other 
than job performance. See, e.g., Sabala v. Western 
Gillette, Inc. , 362 F . Supp. 1142, 1152 (S.D. Tex. 1973) 
(court struck down a seniority rule that stripped 
employees of seniority if' they transferred from job 
classifications that were virtually all-black and His
panic to classifications that were virtually all-white 
because there was no "overriding legitimate 
nonracial business purpose" for the rule); Langley v. 
State Fann Fire & Gas Co., 644 F.2d 1124, 1129 (5th Cir. 
1981) (court upheld a rule which required new moth
ers to return to work within sixty days after the de
livery of a child on the ground that it was "essential 
to the efficient operation of • • • [the] business"); 
Woods v. Safeway Stores, Inc., 420 F. Supp. 35 (E.D. 
Va. 1976) (court upheld a no-beard policy because 
" customer preference" constituted a sufficient le
gitimate business purpose which justified the rule); 
Wright v. Olin Corp., 69'7 F.2d 1172 (4tth Cir. 1982) (per
mitting, in appropriate circumstances, an employ
er's fetal protection policy that is required to pro
tect the health of unborn children of women work
ers). The Supreme Court has since held that fetal 
protection policies which exclude all women capable 
of bearing children are impermissible under Title 
VII. International Union, UA W v. Johnson Controls, 
Inc., lll S. Ct. 1196 (1991). 

a Among other formulations, courts have stated 
that the challenged practice must be "job related," 
"manifestly related to the job,'' "related to job per
formance,'' "predicttve of or significantly correlated 
with important elements of work behavior," "nec
essary to safe and efficient operation of the bust
ness,'' or "necessary to safe and efficient job per
formance." 

"803 F.2d 1322 (4th C1r. 1986). 
ta804 F .2d 682 (11th C1r. 1986). 
•709 F.2d 1122 (7th C1r. 1983). 
..,Griggs, 401 U.S. at 436. 
41 626 F. Supp. 591 (E.D.N.Y. 1985), modified on 

other grounds, 43 Fair Empl. Prac. Cas. (BNA) 315 
(E.D.N.Y. 1986), atrd in relevant part and rev'd in 
part on other grounds, 812 F.2d 52 (2d Cir.), cert. de
nied, 484 u.s. 848 (1987). 

41 760 F.2d 844 (7th Ctr.), cert. denied, 474 U.S. 907 
(1985). Although the Supreme Court struck down an 

educational requirement in Griggs, courts today rou
tinely uphold educational requirements that are re
lated to effective job performance. See, e.g., Davis v. 
City of Dallas, 777 F.2d 205 (5th C1r. 1986), cert. de
nied, 476 U.S. 1116 (1986) (college credit require
ments). Courts have also upheld advanced graduate 
degree requirements in most cases. See, e.g., Scott v. 
University of Del., 455 F . Supp. 1102 (D. Del. 1978), 
afrd in part and vacated in part on other grounds, 
601 F .2d 76 (3d C1r.), cert. denied, 444 U.S . 931 (1979); 
Kunda v. Muhlenberg College, 463 F . Supp. 294 (E.D. 
Pa. 1978). 

50651 F .2d 222 (4th C1r. 1981). 
&1661 F.2d 531 (6th Cir. 1981). 
&2560 F. Supp. 1296 (E.D. Mich. 1982). 
58568 F.2d 50 (8th C1r. 1977). 
Min many of the cases cited in which the courts 

use a performance-based standard of business neces
sity, the litigants and the court refer to the EEOC 
Uniform Guidelines on Employer Selection Proce
dures (the "Guidelines"). These Guidelines are codi
fied at 29 C.F.R. §1607.5 (1990) and provide useful 
methods of validating the performance-relatedness 
of a challenged practice. 

ExHIBITl 
Info from the Office of U.S. Court Adminis

tration on the numbers of employment civil 
rights cases filed, and those cases in which 
class action allegations were raised, during 
the past 11 years. Generally, class action 
cases are those in which disparate impact 
claims would be asserted. Impact claims 
could be asserted in single plaintiff cases, 
but this is thought to be the exception rath
er than the rule. No information was avail
able breaking out the data on the basis of 
the alleged legal theory (i.e., disparate im
pact or treatment). 

Total cases Class ac
tions Percentage 

ited edition Black Hills gold pin depict
ing Mount Rushmore. Only 100 of these 
pins have been made, one for each 
member of the corps. 

In the 5 years that the Diplomat 
Corps has been in existence, only 16 
people have become members. These 
individuals embody the virtues por
trayed by the sculptures of George 
Washington, Thomas Jefferson, Abra
ham Lincoln, and Theodore Roosevelt 
that are carved into Mount Rushmore. 
Besides President Bush, current mem
bers of the Diplomat Corps include 
President Ronald Reagan, Secretary of 
Defense Caspar Weinberger, philan
thropist and publisher Malcolm Forbes, 
South Dakota native and USA Today 
founder Al Neuharth, and entertainer 
Bob Hope. 

I am pleased that the Rapid City 
Area Chamber of Commerce chose to 
make President Bush a Black Hills 
Diplomat. This action heightens our 
Nation's awareness of Mount Rushmore 
and South Dakota's beautiful Black 
Hills I especially wish to commend 
Carole Hillard of Rapid City for her ef
fective leadership as president of the 
Rapid City Chamber of Commerce, as a 
member of the Rapid City Common 
Council, and the South Dakota House 
of Representatives. Carole is one of 
South Dakota's finest leaders. Her de
votion to her community and State is 
an inspiring lesson for us all. We need 

~ :m m t~ more leaders like Carole Hillard. 1980 ...................................... ... . 
1981 ······································ ···· 1982 .... .............. ....................... . 7,689 224 2.9 

9,097 156 1.7 
9,748 135 1.4 
8,082 82 1.0 ARCHBISHOP JOHN F. WHEALON 
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1984 ................................ ......... . 
1985 .................. ....................... . 

~:m ~: ~:~ Mr. LEffiERMAN. Mr. President, I 
8,563 46 o.5 rise today to pay honor to the life and 
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1988 ........ ................................. . 
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___ 1.& in Hartford this morning. 

PRESIDENT BUSH RECEIVES 
BLACK HILLS DIPLOMAT CORPS 
HONOR 
Mr. PRESSLER. Mr. President, when 

I flew on Air Force One with President 
George Bush on July 3, 1991, I had the 
rare honor or presenting the President 
with a handcrafted Black Hills gold 
lapel pin, formally making him a mem
ber of the Black Hills Diplomat Corps. 
It was especially fitting that President 
Bush be made a member of this elite 
group. He is the leader of our Nation 
and his stature has grown throughout 
the world as a fighter for freedom and 
democracy, ideals embodied on Mount 
Rushmore. 

In 1986 the Rapid City Area Chamber 
of Commerce established the Black 
Hills Diplomat Corps in order to honor 
distinguished persons who have visited 
the Black Hills of South Dakota. When 
persons are inducted into the Diplomat 
Corps, they become one of a select 
group whose total membership cannot 
exceed 100 people. To acknowledge 
their connection to the corps, and to 
the Black Hills, members receive a lim-

I used the word unexpectedly ad
visedly. Archbishop Wheal on would 
likely say that, while we may not ex
pect death to occur at any particular 
time, it is up to God when and where he 
chooses to call us home. The good arch
bishop, though he loved life, did not 
fear death. For him, it is but a transi
tion, one that brings him closer to the 
God he served so piously for so long. 

In accordance with his own nature, 
as well as the teachings of his beloved 
Roman Catholic Church, he would not 
want us to mourn on this occasion. He 
would want us to celebrate-to cele
brate the meaning of his life, and his 
belief that death does not end the jour
ney of the soul. 

While he was with us, Archbishop 
Whealon was a source of spiritual guid
ance and inspiration to more than 
770,000 Catholics in Connecticut. He 
was a souce of guidance and inspiration 
to many nonCatholics, as well, includ
ing this United States Senator. I was 
honored to work with him over the 
years on issues affecting the Catholic 
Church in our State, such as edu
cational matters relating to the excel
lent parochial school system in Con-
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necticut. I turned to him for advice on 
moral concerns, not only out of respect 
for his position, but also for the qual
ity of his mind and the depth of his 
compassion. In fact, I had an oppor
tunity to discuss a wide range of topics 
just a few weeks ago, when my wife, 
Hadassah, and I, were honored to be his 
guest at a private dinner in Hartford. 
His was such a vibrant, warm personal
ity that one felt a spirit of optimism 
and love just by being in his presence. 

Mr. President, Archbishop Whealon 
accomplished his spiritual duties de
spite many years of harsh physical ad
versity. He battled cancer for many 
years, and underwent numerous, pain
ful surgical procedures. Through it all, 
he never lost hope, nor his sense of 
humor and good will. Up until the end, 
he was faithful to his flock and his du
ties. He collapsed, in fact, while cele
brating the Mass. I think that fact says 
something about his relationship to 
God, and perhaps God's relationship to 
him. 

A Romam Catholic priest once said, 
"What you are is God's gift to you; 
what you make of it is your gift to 
God." God granted great gifts to Arch
bishop John F. Whealon-gifts of faith, 
intelligence, scholarship, leadership
and in return, Archbishop Whealon 
fashioned a wonderful gift for God-the 
gift of a life of loving service to God's 
children. For that, I am sure, He is as 
grateful to the archbishop as we who 
were gently touched by his goodness 
and grace. 

BEN BRADLEE RETIRES 
Mr. MOYNIHAN. Mr. President, It 

appears that Thursday was Ben 
Bradlee's last day as executive editor 
of the Washington Post. We shall not 
see his like again. But the standards he 
set, and the things he did, will be with 
us in song and story for ages hence. 
0 Rare Ben Bradlee, 
His reign has ceased. 
But his nation stands. 
Its strength increased. 

I ask unanimous consent that it be 
ordered that a flag be flown from the 
Nation's Capitol in honor of Ben 
Bradlee and that the same be presented 
to him. 

ON THE USE OF FORCE AGAINST 
IRAQ 

Mr. MOYNIHAN. Mr. President on 
January 12, 1991, the United States 
Congress voted to authorize the use of 
force to carry out and enforce U.N. Se
curity Council resolutions concerning 
the Iraqi invasion of Kuwait. Now we 
are voting to support the use of force 
to carry out the terms of the Security 
Council resolution which established a 
ceasefire in the Persian Gulf. By this 
action the Congress supports the Secu
rity Council in its efforts to control 
Iraq's weapons to mass destruction, 

and for that reason the resolution has 
my support. 

I do hope that the President will un
derstand-and surely he does-that the 
United States is bound by the provi
sions of the U.N. Charter in the use of 
force. The charter gives to the Security 
Council in all cases, save those involv
ing the inherent right of self-defense, 
the decision of whether or not force is 
required to carry out its resolutions. 
This resolution in no manner alters our 
legal obligation to adhere to the char
ter. The Council has the authority to 
order the use of force to carry out its 
resolutions and, under article 25, those 
decisions are binding on members. I 
urge the President to use the support 
granted by the Senate today in a man
ner consistent with our legal obliga
tions under the charter. I am confident 
that he will do so. 

NATURAL GAS RESEARCH, DEVEL
OPMENT, AND DEMONSTRATION 
AND THE DEPARTMENT OF THE 
INTERIOR AND RELATED AGEN
CIES APPROPRIATION BILL, 1992 
Mr. JOHNSTON. Mr. President, as 

part of H.R. 2686, the Department of In
terior and Related Agencies appropria
tions bill for 1992, the Congress will ap
propriate funds for the Department of 
Energy's fossil-energy research and de
velopment and energy conservation 
programs. A portion of these appro
priated funds will be earmarked for the 
Department's research, development, 
and demonstration [RD&D] program 
for natural gas supply enhancement 
and end-use technologies. Today, Mr. 
President, I would like to speak briefly 
on the future of the Department's nat
ural gas RD&D program. 

Over the past 3 weeks, Mr. President, 
I have spoken during morning business 
on various aspects of S. 1220, the Na
tional Energy Security Act of 1991, the 
comprehensive energy legislation that 
is pending before the Senate. I have 
stressed that natural gas must be one 
of the cornerstones of our national en
ergy policy. I have outlined the com
prehensive set of natural gas initia
tives that are part of S. 1220. These ini
tiatives will enhance our Nation's en
ergy security by promoting the greater 
use of natural gas. One one these ini
tiatives is to authorize a greatly ex
panded Federal RD&D program for nat
ural gas technologies. 

Our Nation is blessed with an abun
dant natural gas resource base. In con
nection with assembling the National 
Energy Strategy, the Department of 
Energy estimated that with advanced 
production technology, economically 
recoverable natural gas resources in 
the lower-48 States totaled almost 1,100 
trillion cubic feet. At the current rate 
of natural gas consumption, this rep
resents approximately 60 years of eco
nomically recoverable natural gas sup
ply. 

Natural gas accounts for approxi
mately one-quarter of the Nation's en
ergy consumption. This is slightly 
greater than coal's share of energy con
sumption. Only petroleum makes a big
ger contribution to the energy mix, 
and as we have been made so painfully 
aware, almost one-half of that petro
leum is imported. Natural gas is espe
cially important to the residential sec
tor where it supplies nearly one-half of 
the energy consumed. 

Natural gas can make important con
tributions to the achievement of our 
Nation's energy and environmental 
policy goals. Natural gas can displace 
imported oil in a variety of applica
tions-fueling motor vehicle, generat
ing electricity, and heating homes and 
businesses. Natural gas is the cleanest 
fossil fuel that we have. As it is 
consumed, natural gas produces vir
tually no sulfur oxides or particulate 
matter, and emits far less nitrogen 
oxide, carbon monoxide, and reactive 
hydrocarbons, than other fossil fuels. 
Natural gas has the potential to be an 
important part of the strategy for com
pliance with the Clean Air Act Amend
ments of 1990. 

Despite the importance of natural 
gas as part of our Nation's energy mix, 
and despite the attributes that make 
natural gas an attractive fuel for our 
Nation's energy and environmental fu
ture, natural gas has lagged far behind 
other energy sources in terms of its 
share of the Department of Energy's 
nonnuclear energy RD&D budget. Only 
once in the past decade has gas-related 
RD&D funding accounted for 20 percent 
of the Department's nonnuclear RD&D 
budget. That was fiscal year 1986. In 
fiscal year 1991, gas-related funding ac
counted for only 14 percent of the De
partment's nonnuclear RD&D budget. 
This disparity needs to be addressed in 
future budgets. 

But this is more than just an issue of 
relative dollar amounts, Mr. President. 
It is also an issue of priorities within 
that portion of the Department's budg
et dedicated to natural gas. A dis
proportionate share of the Depart
ment's natural gas RD&D budget goes 
to supply enhancement; in other words, 
the development of technologies for 
producing natural gas. Mr. President, 
one look at the size of our natural gas 
resource base, and at the price of natu
ral gas, tells you that supply is not a 
pressing problem. On the spot market, 
natural gas this summer is selling for 
barely a dollar per thousand cubic 
feet-an unheard of price. Despite low 
wellhead prices for much of the 1980's, 
natural gas reserve replacement has 
kept pace with natural gas consump
tion. Much of this can be attributed to 
improvements in natural gas recovery 
technology that already have occurred. 

The Department's natural gas RD&D 
priority should be to develop tech
nologies for the end-use of natural gas. 
Federal RD&D should be taking place 
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in areas where natural gas can make a 
contribution to emissions control and 
where gas-powered engines and appli
ances can be made more efficient and 
even cleaner. Federal RD&D should be 
taking place in the area of natural gas 
vehicles. Federal RD&D should be tak
ing place in the area of natural gas
powered fuel cells that offer the prom
ise of greatly improved energy conver
sion efficiency and virtually no emis
sions. 

Mr. President, such a reorientation 
of the Department's natural gas RD&D 
budget would be consistent with the 
mandates of the Clean Air Act and 
with the priorities set out in S. 1220 
and in the President's own national en
ergy strategy. These priori ties should 
be reflected in the Department's fiscal 
year 1993 budget request for natural 
gas RD&D. The appropriations commit
tees in both houses should be mindful 
of these priorities when making rec
ommendations for fiscal year 1993 ap
propriations. In the next appropria
tions cycle, I intend to make a point of 
the need to examine carefully the ori
entation of the Department's natural 
gas RD&D program. 

Finally, Mr. President, I do not wish 
to leave the impression that I am un
grateful for what the appropriations 
committees have done for natural gas 
RD&D in the fiscal year 1992 appropria
tions cycle. In several cases, the com
mittees have recommended natural gas 
RD&D funding in excess of that re
quested by the administration. This is 
particularly true in the area of fuel 
cells where the committees have rec
ommended that the administration's 
request be doubled. For this I am 
grateful. 

RETURN OF CERTAIN 
NOMINATIONS TO THE PRESIDENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that all nomina
tions received by the Senate remain in 
status quo, notwithstanding the provi
sions of 31, paragraph 6, with· the fol
lowing exceptions: Director, Office of 
Victims of Crime; Charles M. House; 
U.S. Circuit Judge: Kenneth L. 
Ryskamp; U.S. attorney: Dexter W. 
Lehtinen; U.S. district judge: James R. 
McGregor; member, National Labor Re
lations Board: Mary Cracraft. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following matters: Executive 
Calendar No.6, Convention Providing a 
Uniform Law on the Form of an Inter
national Will; Executive Calendar No. 
7, Protocol Relating to an Amendment 

to Article 56 of the Convention on 
International Civil Aviation; Executive 
Calendar No. 8, Amendments to the 
1928 Convention Concerning Inter
national Expositions, as amended; and 
Executive Calendar No. 9, Protocol 
Amending the Extradition Treaty with 
Canada. 

I further ask unanimous consent that 
the treaties be considered as having 
been advanced through the various par
liamentary stages up to and including 
the presentation of the resolutions of 
ratification; that no other amend
ments, understandings, or reservations 
be in order; that any statement appear 
as if read in the RECORD; and that the 
Senate vote en bloc on the resolution 
of ratification without intervening ac
tion or debate with one vote to count 
as four. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaties will be considered to 
have passed through their various par
liamentary stages up to and including 
the presentation of the resolution of 
ratification, with the clerk will state. 

CONVENTION PROVIDING A UNI
FORM LAW ON THE FORM OF AN 
INTERNATIONAL WILL 
The resolution of ratification was 

read as follows: 
Resolved, (two-thirds of the Senators present 

concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention Providing a Uniform Law on the 
Form of an International Will, adopted at a 
diplomatic conference held in Washington, 
D.C. from October 16 to 26, 1973, and signed 
on behalf of the United States on October '1:1, 
1973. 

PROTOCOL RELATING TO AN 
AMENDMENT TO ARTICLE 56 OF 
THE CONVENTION ON INTER
NATIONAL CIVIL AVIATION 

The resolution of ratification was 
read as follows: 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Proto
col Relating to an Amendment to Article 56 
of the Convention on International Civil 
Aviation, done at Montreal on October 6, 
1989. 

AMENDMENTS TO THE 1928 CON
VENTION CONCERNING INTER
NATIONAL EXPOSITIONS, AS 
AMENDED 

The resolution of ratification was 
read as follows: 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of Amend
ments to the Convention of November 22, 
1928, concerning International Expositions, 
as amended (T!AS Series 6548, 6549, 9948, and 
Treaty Doc. No. 98-1). 

PROTOCOL AMENDING THE EXTRA
DITION TREATY WITH CANADA 

The resolution of ratification was 
read as follows: 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Proto
col signed at Ottawa on January 11, 1988, 
amending the Treaty on Extradition Be
tween the United States of America and Can
ada, signed at Washington on December 3, 
1971, as amended by an exchange of notes on 
June 28 and July 9, 1974. 

Mr. PELL. Mr. President, I am 
pleased to bring before the Senate 
today four treaties for this body's ad
vice and consent. Each of these treaties 
has been assigned a designation of ei
ther "urgent" or "high priority" by 
the Department of State. 

I would like to summarize briefly the 
substance of each of these treaties and 
what they are designed to accomplish. 

EXTRADITION TREATY WITH CANADA 

The Protocol Amending the Extra
dition Treaty with Canada would 
restyle our existing Extradition Treaty 
with Canada so that it will conform 
with the currently preferred form of 
extradition treaties. 

As the Members might be aware, 
most extradition treaties, including 
our own with Canada, have tradition
ally listed specific crimes that are con
sidered to be extraditable offenses. The 
problem with that approach has been 
that every time new offenses becomes 
punishable under the laws of both 
countries who are parties to these ex
tradition treaties, the treaties have to 
be renegotiated and amended to in
clude the new offenses. 

The new approach to extradition 
treaties, which is embodied in the pro
tocol that is being proposed to our Ex
tradition Treaty with Canada, seeks to 
eliminate that problem by including in 
these treaties what is called a dual 
criminality clause instead of the list
ing of enumerated offenses. Under this 
new approach, extradition is permitted 
for any crime that is punishable in 
both countries by imprisonment for a 
year or more. 

Using the dual criminality approach 
in our Extradition Treaty with Canada 
will also enable parental child abduc
tion to become an extraditable offense. 

Finally. this protocol will exclude 
certain specified crimes of violence, 
typically committed by terrorists, 
from the scope of the political offense 
exception contained in this extradition 
treaty. Therefore, according to the 
State Department, this protocol "rep
resents an important step toward im
proving law enforcement cooperation 
and countering the threat of inter
national terrorism and other crimes of 
violence." 

INTERNATIONAL EXPOSITIONS 

The Amendments to the 1928 Conven
tion Concerning International Expo
sitions are designed to halt the pro
liferation of world fairs by requiring 5-
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year intervals between such expo
sitions. This goal would be accom
plished by amending the 1928 Conven
tion so as to establish a system of 
"registered" expositions and "recog
nized'' expositions, with certain respec
tive specified characteristics and cor
responding limitations as to frequency 
of occurrence. 

INTERNATIONAL CIVIL AVIATION 
The purpose of the Protocol Relating 

to the Convention on International 
Civil Aviation is to increase from 15 to 
19 the membership of the Air Naviga
tion Commission of the International 
Civil Aviation Organization [ICAO]. 

This increase in the size of the Com
mission is occasioned by an increase in 
the size of the larger body, ICAO. The 
Commission, as originally established, 
was designed to provide a small body of 
well-qualified experts to handle the 
complex technical problems of air navi
gation coming before ICAO. Commis
sion members are appointed by the 
ICAO Council from among the nomi
nees of all ICAO member states-there 
are now 161-and must have "suitable 
qualifications and experience in the 
science and practice of aeronautics." 

INTERNATIONAL WILLS 
The purpose of the Convention on the 

International Will is to provide a will 
form that will be accorded recognition 
by all countries that ratify the Conven
tion, in order to facilitate the probat
ing of wills throughout the world, even 
if the will is executed in one country 
and the testator's property is in an
other country. 

An "international will" is defined in 
the Convention as one which has been 
executed in the presence of an "author
ized person", and which meets certain 
requirements as to form, such as num
ber of witnesses and signature. The 
Convention requires each contracting 
country to introduce those rules into 
its law. 

Two phases of implementing legisla
tion are contemplated: First, Congress 
will have to enact an International 
Wills Act, containing the rules as to 
form and providing for the recognition 
of international wills throughout the 
United States. Second, individual 
States will have to subscribe, by their 
own legislation, to a Uniform Inter
national Wills Act, and will need to 
designate an "authorized person" as 
described in the Convention, thereby 
enabling international wills to be exe
cuted in such States. 

The administration has assured the 
Senate that the instrument of ratifica
tion will be deposited only after the 
necessary Federal legislation is en
acted. 

Mr. MITCHELL. I ask for a division 
vote. 

The PRESIDING OFFICER. A divi
sion vote has been requested. 

All those in favor of ratification of 
these treaties, stand and be counted. 

(After a pause.) All those opposed to 
ratification, stand and be counted. 

With two-thirds of the Senators 
present having voted in the affirma
tive, the resolutions of ratification are 
agreed to. 

Mr. MITCHELL. I ask unanimous 
consent that the motion to reconsider 
the vote be tabled en bloc; that the 
President be immediately notified of 
the Senate's action; and that the Sen
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume legislative session. 

GRANTS TO REGULATE ENVIRON
MENTAL QUALITY ON INDIAN 
RESERVATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 206, S. 668, re
garding environmental quality on res
ervations. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 668) to authorize consolidated 
grants to Indian tribes to regulate environ
mental quality on Indian reservations. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Select 
Committee on Indian Affairs, with an 
amendment to strike all after the en
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. AMENDMENT. 

The Act entitled "An Act to authorize cer
tain appropriations for the territories of the 
United States, to amend certain Acts relat
ing thereto, and for other purposes", ap
proved October 15, 1977 (91 Stat. 1159), is 
amended by adding at the end thereof the 
following: 
"SEC. 502. GENERAL ASSISTANCE PROGRAM. 

"(a) SHORT TITLE.-This section may be 
cited as the "Indian Environmental General 
Assistance Program Act of 1991". 

(b) PuRPOSES.-The purposes of this section 
are to-

"(1) provide general assistance grants to 
Indian tribal governments and intertribal 
consortia to build capacity to administer en
vironmental regulatory programs that may 
be delegated by the Environmental Protec
tion Agency on Indian lands; and 

"(2) provide technical assistance from the 
Environmental Protection Agency to Indian 
tribal governments and intertribal consortia 
in the development of multimedia programs 
to address environmental issues on Indian 
lands. 

"(c) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'Indian tribal government' 
means any Indian tribe, band, nation, or 

other organized group or community, includ
ing any Alaska Native village or regional or 
village corporation (as defined in, or estab
lished pursuant to, the Alaska Native Claims 
Settlement Act (43 U.S.C.A. 1601, et seQ.)), 
which is recognized as eligible for the special 
services provided by the United States to In
dians because of their status as Indians. 

"(2) The term 'intertribal consortia' or 
'intertribal consortium' means a partnership 
between two or more Indian tribal govern
ments authorized by the governing bodies of 
those tribes to apply for and receive assist
ance pursuant to this section. 

"(3) The term 'Administrator' means the 
Administrator of the Environmental Protec
tion Agency. 

"(d) GENERAL ASSISTANCE PRooRAM.-(1) 
The Administrator of the Environmental 
Protection Agency shall establish an Indian 
Environmental General Assistance Program 
that provides grants to eligible Indian tribal 
governments on intertribal consortia to 
cover the costs of planning, developing, and 
establishing environmental protection pro
grams on Indian lands. 

"(2) Each grant awarded for general assist
ance under this subsection for a fiscal year 
shall be no less than $75,000, and no single 
grant may be awarded to an Indian tribal 
government or intertribal consortium for 
more than 10 percent of the funds appro
priated under subsection (h) of this section. 

"(3) The term of any general assistance 
award made under this subsection may ex
ceed one year. Any awards made pursuant to 
this section shall remain available until ex
pended. An Indian tribal government or 
intertribal consortium may receive a general 
assistance grant for a period of up to four 
years in each specific media area. 

"(e) NO REDUCTION IN AMOUNTS.-In no case 
shall the award of a general assistance grant 
to an Indian tribal government or intertribal 
consortium under this section result in are
duction of Environmental Protection Agency 
grants for environmental programs to that 
tribal government or consortium. Nothing in 
this section shall preclude an Indian tribal 
government or intertribal consortium from 
receiving individual media grants or cooper
ative agreements. Funds provided by the En
vironmental Protection Agency through the 
general assistance program shall be used by 
an Indian tribal government or intertribal 
consortium to supplement other funds pro
vided by the Environmental Protection 
Agency through individual media grants or 
cooperative agreements. 

"(0 ExPENDITURE OF GENERAL ASSIST
ANCE.-Any general assistance under this 
section shall be expended for the purpose of 
planning, developing, and establishing the 
capab111ty to implement programs adminis
tered by the Environmental Protection 
Agency and sepcified in the assistance agree
ment. Purposes and programs authorized 
under this section shall include the develop
ment and implementation of solid and haz
ardous waste programs for Indian lands. An 
Indian tribal government or intertribal con
sortium receiving general assistance pursu
ant to this section shall utilize such fund for 
programs and purposes to be carried out in 
accordance with the terms of the assistance 
agreement. 

"(g) PROCEDURES.-(!) Within 12 months 
following the date of the enactment of this 
section, the Administrator shall promulgate 
regulations establishing procedures under 
which an Indian tribal government or inter
tribal consortium may apply for general as
sistance grants under this section. 
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"(2) The Administrator shall publish regu

lations issued pursuant to this section in the 
Federal Register. 

"(3) The Administrator shall establish pro
cedures for accounting, auditing, evaluating, 
and reviewing any programs or activities 
funded in whole or in part for a general as
sistance grant under this section. 

"(h) AUTHORIZATION.-There are authorized 
to be appropriated to carry out the provi
sions of this section, $15,000,000 for each of 
the fiscal years 1992, 1993, 1994 1995, and 
199E).". 

Mr. McCAIN. Mr. President, for the 
last 20 years, the Environmental Pro
tection Agency [EPA] has provided fi
nancial support for the efforts of State 
governments to develop comprehensive 
environmental protection programs 
and to develop capacities to directly 
administer federally delegated pro
grams. 

For the most part, Indian tribal gov
ernments were overlooked in the early 
Federal efforts to regulate environ
mental quality. In 1986 and 1987, the 
Congress adopted amendments to 
Superfund, the Safe Drinking Water 
Act and the Clean Water Act to author
ize EPA to treat tribes as States. Yet, 
despite the years of hard work by dedi
cated tribal and Federal employees, 
there is abundant evidence that envi
ronmental quality on Indian lands con
tinues to deteriorate. 

Under the leadership of Chairman 
INOUYE, the Select Committee on In
dian Affairs has been engaged in a con
tinuing effort to address environmental 
concerns on Indian lands. Last year the 
committee considered and favorably 
reported the Indian Environmental 
Regulatory Enhancement Act, which 
later became Public Law 101-408. 

In this session, the committee has 
acted upon S. 668, the Indian Environ
mental General Assistance Program 
Act of 1991. The purpose of this bill is 
to provide environmental general as
sistance grants to Indian tribal govern
ments and intertribal consortia to en
hance their capacity to administer en
vironmental regulatory programs on 
Indian lands that may be delegated by 
the Environmental Protection Agency 
and to provide technical assistance in 
the development of multimedia envi
ronmental regulatory programs on In
dian lands. 

In developing this legislation, the se
lect committee has worked closely 
with the Environment and Public 
Works Committee. I want to express 
my thanks to Chairman BURDICK and 
Senator CHAFEE and their staffs for 
their assistance. We have incorporated 
into the substitute bill the changes 
they have recommended. I also want to 
express my thanks to Chairman INOUYE 
for the prompt consideration of this 
bill, and to Senator SIMON for his co
sponsorship of the bill. 

Finally, Mr. President, I am offering 
one technical amendment to the bill 
which simply amends the title to con
form it to the intended purpose of this 
legislation. 

The PRESIDING OFFICER. Are there 
any amendments? If not, the question 
is on agreeing on the Committee sub
stitute. 

The Committee substitute was 
agreed to. 

The PRESIDING OFFICER. The bill 
is deemed read the third time and 
passed. 

So the bill (S. 668) was ordered to be 
engrossed for a third reading, was 
deemed read the third time, and 
passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SMITH. I send an amendment to 
the title to the desk and ask its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

Amend the title so as to read: "An Act to 
authorize general assistance grants to Indian 
tribal governments to regulate environ
mental quality on Indian reservations.". 

The PRESIDING OFFICER. The 
question occurs now on the title 
amendment. 

The amendment was agreed to. 

EXTENSION OF TIME LIMITATIONS 
ON CERTAIN LICENSES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 161, S. 1283, related to 
FERC-issued licenses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1283) to authorize extensions of 
time limitations in certain FERC-issued li-
censes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1078 

(Purpose: To authorize extensions of time 
limitations for FERC Project No. 3246) 

Mr. SMITH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for Mr. DANFORTH, proposes an 
amendment numbered 1078. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 1, line 6, strike "and 3034" and in

sert ", 3034, and 3246". 
On page 2, line 9, strike "and". 
On page 2, line 14, strike the period and in

sert "; and". 
On page 2, between lines 14 and 15, insert 

the following new paragraph: 
(3) until October 15, 1995, the time required 

for the licensee to acQuire the reQuired real 
property and commence the construction of 
Project No. 3246, and until October 15, 1999, 
the time reQuired for completion of con
struction of the project. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1078) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1283 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, That notwithstanding 
the time limitations of section 13 of the Fed
eral Power Act, the Federal Energy Regu
latory Commission upon the reQuest of the 
licensee for FERC Projects Nos. 3033, 3034, 
and 3246 (and after reasonable notice) is au
thorized, in accordance with the good faith, 
due d111gence, and public interest reQuire
ments of section 13 and the Commission's 
procedures under such section, to extend-

"(1) until August 10, 1994 the time re
quired for the licensee to acQuire the re
Quired real property and commence the con
struction of Project No. 3033, and until Au
gust 10, 1999 the time reQuired for completion 
of construction of such project; 

"(2) until August 10, 1996 the time re
quired for the licensee to aCQuire the re
Quired real property and commence the con
struction of Project No. 3034, and until Au
gust 10, 2001 the time reQuired for completion 
of construction of such project; and 

"(3) until October 15, 1995, the time re
quired for the licensee to acQuire the re
quired real property and commence the con
struction of Project No. 3246, and until Octo
ber 15, 1999, the time required for completion 
of construction of the project. 
The authorization for issuing extensions 
shall terminate three years after enactment 
of this section. The Commission to fac111tate 
requests under this section may consolidate 
such requests.". 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS TO FOLLOW 
THROUGH ACT AND THE HEAD 
START TRANSITION PROJECT 
ACT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 115, H.R. 2312, re
garding the Follow-through Program. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 

as follows: 
A bill (H.R. 2312) to make certain technical 

and conforming amendments to the Follow
through Act and the Head Start Transition 
Project Act. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objecion, the Senate 
proceeded to consider the bill. 

Mr. BENTSEN. Mr. President, I rise 
to express my gratitude to the distin
guished chairman of the Education 
Subcommittee, Senator CLAIBORNE 
PELL. Chairman PELL has graciously 
accepted my impact aid amendment to 
H.R. 2312, a bill making various tech
nical amendments to our education 
laws. 

My amendment would rescue the 
three financially strapped coterminous 
school districts in the San Antonio 
area: Fort Sam Houston I.S.D., Ran
dolph Field I.S.D., and Lackland Field 
I.S.D. My amendment would increase 
the minimum payment these districts 
receive under the impact aid laws. Im
pact aid provides Federal financial as
sistance to schools like these that edu
cate the children of military personnel. 
For each student, impact aid currently 
pays each coterminous district an 
amount equal to 50 percent of the na
tional average for per pupil spending. 
My amendment would increase the 
payment to 62 percent of the national 
average. 

The increase would translate into ap
proximately $563 more per student in 
fiscal 1992. The estimated national av
erage for fiscal year 1992 is $4,694. 50 
percent of that amount would be paid 
under current law: $2,347 per pupil. My 
amendment would multiply the aver
age by 62 percent, resulting in $2,910 
per pupil. In total, $2.1 million extra 
will go to the three San Antonio dis
tricts combined. 

I pushed for this increase because im
pact aid has not kept up with the esca
lating costs of educating military de
pendents. And the costs of these dis
tricts are particularly high. For exam
ple, they have more learning and phys
ically disabled students than most 
school populations. Two large military 
hospitals, Wilford Hall and Brook 
Army Medical Center, are located 
within two of the districts. Because the 
hospitals offer excellent health care for 
the disabled, many military families 
with disabled children transfer to the 
three San Antonio bases. As a result, 
the three school districts enroll more 
special education students, students to 
whom more resources must be devoted. 

The districts are limited in how they 
can meet these costs. The district 
boundaries completely coincide with 
the military bases they serve. Federal 
property isn't subject to real estate 
taxes. The districts therefore can't 
generate property tax revenue. They 
also can't issue school bonds. Without 

these revenue tools, the districts de
pend on impact aid as their main 
source of revenue. 

Mr. President, the Persian Gulf con
flict showed how much the children of 
our fighting men and women suffered 
while their mothers and fathers de
fended our Nation. In many ways, the 
children sacrificed just as much for 
their country as their parents did. 
Their sacrifice compels us to ensure 
that they receive the best education 
possible while their parents serve our 
country. 

My amendment will help finance a 
quality education. Impacted schools 
like Fort Sam Houston, Randolph, and 
Lackland must have strong financial 
support in order to offer our little 
homefront warriors the first-class edu
cation they deserve. 

Mr. President, I again want to ex
press my appreciation to the distin
guished chairman, Senator PELL. 

I ask unanimous consent that the 
full text of my statement be printed in 
the RECORD and that it follow this bill 
and accompanying amendments. I 
thank the Chair. 

Mr. ROCKEFELLER. Mr. President, I 
rise to support and commend Senator 
KENNEDY for his leadership on early 
childhood education and especially his 
efforts in this technical amendment to 
help Follow Through programs that are 
threatened because of limited Federal 
funding. 

Follow Through is an effective pro
gram established in 1967 to continue 
the efforts of Head Start by following 
through and helping disadvantaged stu
dents make the transition from home 
and Head Start into the early elemen
tary grades. Under the program, spe
cial assistance is offered to children in 
kindergarten and the first three grades 
of elementary school. 

This program has been especially im
portant to young children in Randolph 
County, WV, who have benefited enor
mously under the Follow Through Pro
gram since 1967. Under this successful 
project, children at the George Ward 
School have received special edu
cational assistance in reading and 
mathematics for more than 20 years. 
Medical and dental services and screen
ing are provided to participating chil
dren. Parents are involved in the pro
gram as classroom volunteers. 

Teachers and students in Randolph 
County know that this program works, 
and they were alarmed to learn that 
lack of Federal funding threatened to 
end this successful program. We should 
not allow this to happen. Children who 
are looking forward to starting school 
this September need and deserve the 
support that Follow Through provides. 

Getting students started on the right 
foot in elementary school is crucial, 
and Follow Through helps. It is an 
worthwhile investment in our children, 
and our future. 

I strongly support Senator KEN
NEDY'S efforts to ensure that estab-

lished, successful Follow Through pro
grams can continue their important 
work. 

AMENDMENT NO. 1079 

(Purpose: To amend the Follow-Through Act, 
and for other purposes) 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. KENNEDY, proposes an amendment 
numbered 1079. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, insert the following: 

SEC. 8. THE ELEMENTARY AND SECONDARY EDU· 
CA'I10N ACI' OF 1881. 

Subsection (a) of section 1006 of the Ele
mentary and Secondary Education Act of 
1965 (20 U.S.C. 2'712(a)) is amended by adding 
at the end thereof the following new para
graph: 

"(7)(A) Notwithstanding the provisions of 
subparagraph (A) of paragraph (1), if a coun
ty has the largest number of children count
ed under section 1005(c) compared to other 
counties in the State in which such county is 
located and is not otherwise eligible to re
ceive a grant under this section, then such 
county shall be eligible to receive a grant 
under this section. 

"(B) Nothwithstanding the provisions of 
paragraphs (2) and (3), the amount of a grant 
that a county receives in any fiscal year 
solely as a result of the application of sub
paragraph (A) shall be determined on the 
basis of the number of children in the county 
that are counted under section 1005(c) for the 
preceding fiscal year. 

"(C) Notwithstanding the provisions of 
paragraph (5), the State educational agency 
serving a county eligible for a grant as a re
sult of the application of subparagraph (A) 
shall allocate such grant funds to the local 
educational agency within such county that 
has the largest number of children counted 
under section 1005(c).". 
SEC. 4. ADJUSTMENTS FOR CERTAIN DECREASES 

IN FEDERAL AC'I'IVl'I'IB8. 
Paragraph (2) of section 3(h) of the Act of 

September 30, 1950 (Public La.w 81-874) (here
after in this section and sections 5 and 6 re
ferred to as the "Act") (20 U.S.C. 238(h)(2)) is 
amended-

(1) in the first sentence, by striking "sec
ond preceding year" and inserting "third 
preceding year"; 

(2) in the third sentence, by inserting "and 
the last sentence" after "sentences"; 

(3) in the fourth sentence, by striking "50 
per centum" and inserting "125 percent of 
half''; and 

(4) by adding at the end thereof the follow
ing new sentence: "The preceding sentence 
shall not apply to any local educational 
agency that does not directly operate and 
maintain facilities for providing free public 
education.". 
SEC. 5. USE OF DATA FROM PRECEDING YEAR. 

(a) CHILDREN OF PERSONS WHO RESIDE AND 
WORK ON FEDERAL PRoPERTY.-

(!) IN GENERAL.-Section 3(a) of the Act (20 
U.S.C. 238(a)) is amended-
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(A) in the first sentence, by striking "dur

ing such fiscal year" and inserting "during 
the preceding fiscal year"; and 

(B) in the second sentence, by striking 
"during such year" and inserting "during 
the preceding fiscal year". 

(2) EFFECTIVE DATE.-(A) Except as pro
vided in subparagraph (B), the amendments 
made by paragraph (1) shall take effect on 
the date of enactment of this Act. 

(B) The amendments made by paragraph (1) 
shall not apply until October 1, 1993 with re
spect to any local educational agency that-

(i) has an increase of 5 percent or more, 
from school year 1990-1991 to school year 
1991-1992, in the number of children described 
in section 3(a) of this Act, as a direct result 
of activities of the United States; and 

(11) submits a written request to the Sec
retary for the delayed application of such 
amendments. 

(b) CHILDREN OF PERSONS WHO RESIDE OR 
WORK ON FEDERAL PROPERTY.-Section 3(b) 
of the Act (20 U.S.C. 238(b)) is amended-

(!) in the matter preceding paragraph (1), 
by striking "during such fiscal year" and in
serting "during the preceding fiscal year"; 
and 

(2) in the second sentence, by striking 
"during such fiscal year" and inserting "dur
ing the preceding fiscal year". 

(c) CONFORMING AMENDMENTS.-
(!) ELIGIBILITY FOR PAYMENTS.-Section 

3(c) of the Act (20 U.S.C. 238(c)) is amended
(A) in paragraph (l)(B), by striking "during 

such year" and inserting "during the preced
ing fiscal year"; and 

(B) in paragraph (2)(B), by striking "during 
such fiscal year" and inserting "during the 
preceding fiscal year". 

(2) AMOUNT OF PAYMENTS.-Section 
3(d)(2)(B) of the Act (20 U.S.C. 238(d)(2)(B)) is 
amended-

(A) in clause (1)-
(1) by inserting "for the year in which the 

determination is made" after "the amount of 
payment"; · 

(11) by striking "for any fiscal year" and 
inserting "for the preceding fiscal year"; 

(111) by striking "the preceding fiscal year" 
each place such term appears and inserting 
"the second preceding fiscal year"; and 

(iv) by striking "from the second preceding 
fiscal year to the prior fiscal year" and in
serting "from the third preceding fiscal year 
to the second preceding fiscal year"; 

(B) in clause (111)-
(i) by striking "during such fiscal year" 

and inserting "during the preceding fiscal 
year"; and 

(11) by striking "were, during such fiscal 
year," and inserting "were, during such pre
ceding fiscal year,"; 

(C) in the third sentence-
(!) by striking "in the year" and inserting 

"in the year preceding the year"; and 
(11) by striking "such fiscal year" and in

serting "such preceding fiscal year"; 
(D) in the fifth sentence, by inserting "for 

the preceding year" after "State average tax 
rate,"; and 

(E) in the sixth sentence-
(!) in subclause (!), by striking "such fiscal 

year" and inserting "the preceding fiscal 
year"; 

(11) in subclause (IT), by striking "for such 
year" and inserting "for such preceding 
year"; and 

(111) in the matter following subclause 
(IT)-

(1) by striking "to be available" and insert
ing "was available"; and 

(IT) by striking "for the fiscal year" and 
inserting "for the fiscal year preceding the 
fiscal year". 

(3) LoCAL CONTRffiUTION RATE.-Section 
3(d)(3)(A) of the Act (20 U.S.C. 238(d)(3)(A)) is 
amended-

( A) in clause (i), by striking "second" and 
inserting "third"; and 

(B) in clause (11), by striking "second" and 
inserting "third". 

(4) MINIMUM LOCAL CONTRIBUTION RATE.
Section 3(d)(3)(B)(ii) of the Act (20 U.S.C. 
238(d)(3)(B)(ii)) is amended by inserting a 
comma and "in the preceding fiscal year," 
after "necessitated". 

(5) DEFINITION.-Section 3(d)(3)(D)(ii) of the 
Act (20 U.S.C. 238(d)(3)(D)(ii)) is amended by 
striking "second" each place it appears and 
inserting "third". 
SEC. 8. SPECIAL RULE REGARDING ORIGINAL AS

SESSED VALUE OF REAL PROPERTY. 
Section 2 of the Act (20 U.S.C. 237) is 

amended by adding at the end thereof the 
following new subsection: 

"(g) SPECIAL RULE REGARDING ORIGINAL 
ASSESSED VALUE OF REAL PROPERTY.-Any 
school district that received a payment 
under section 5(b )(2) of the Act for fiscal year 
1986, but which the Department of Education 
has determined to be ineligible for assistance 
under this section due to a review of the 
original assessed value of the real property 
involved at the time of the acquisition of the 
Federal property, shall be deemed eligible 
for payments under this section.". 
SEC. 7. COMPREHENSIVE CHILD DEVEWPMENT 

CENTERS ACT OF 1988. 
Section 670N of the Comprehensive Child 

Development Centers Act of 1988 (42 U.S.C. 
9881) is amended-

(!) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec
tively; 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) The Secretary may, directly or 
through grants, contracts, or cooperative 
agreements, provide technical assistance in 
infant and toddler development, to eligible 
agencies and entities receiving funding 
under this subchapter in order to assist such 
eligible agencies and entities in achieving 
the purposes of this subchapter."; and 

(3) in subsection (g) (as redesignated in 
paragraph (1)), by striking "(e)(l)" and in
serting "(f)(l)". 
SEC. 8. THE FOLWW-THROUGH ACT. 

If the amount of funds appropriated to 
carry out the Follow-Through Act for fiscal 
year 1992 exceeds the amount of funds appro
priated to carry out such Act in fiscal year 
1991, then such amount as exceeds the 
amount appropriated for fiscal year 1991 
shall become available for obligation on Oc
tober 1, 1991 for applicants for grants under 
such Act whom the Secretary of Education 
determined were qualified to receive such 
grants in fiscal year 1991 and who did not re
ceive such grants. 
SEC. 9. CARL D. PERKINS VOCATIONAL AND AP· 

PLIED TECHNOLOGY EDUCATION 
ACT. 

(a) ALLOTMENT.-Subsection (d) of section 
101 of the Carl D. Perkins Vocational and Ap
plied Technology Education Act (hereafter 
in this section referred to as the "Act") (20 
U.S.C. 2311) is amended by inserting ", ex
cept that, for the purpose of allotting funds 
under parts A, Band E of title m of this Act, 
such term also includes Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Republic of Palau 
(until such time as the Compact of Free As
sociation is ratified)" before the period at 
the end thereof. 

(b) THE TERRITORIES.-Section lOlA of the 
Act (20 U.S.C. 2311a) is amended by adding at 
the end the following new subsection: 

"(d) SPECIAL RULE.-Funds received under 
this section shall not be used to carry out 
parts A, B and E of title m of this Act.". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on October 1, 1991. 
SEC. 10. MATCHING FUNDS. 

Section 516 of the Carl D. Perkins Voca
tional and Applied Technology Education 
Act is amended by adding at the end thereof 
the following new subsection: 

"(e) MATCHING FUNDS.-No State receiving 
funds under this Act shall require an eligible 
recipient to match in-cash or in-kind pay
ments received under this Act in order for 
such recipient to receive funds under this 
Act.". 
SEC. 11. ASSETS FROZEN BY BANK FAILURES. 

(a) PURPOSE.-It is the purpose of this sec
tion to ensure that individuals who are 
barred from exercising discretion and con
trol over funds in checking and savings ac
counts because of the actions of any State in 
declaring a bank emergency due to the insol
vency of credit unions, banks, and loan and 
investment companies that are not covered 
by Federal deposit insurance-

(!) receive appropriate adjustments from 
financial aid administrators in the calcula
tions of expected family contribution and 
need; and 

(2) are adequately informed about the 
availability and use of such adjustment pro
cedures. 

(b) THE HIGHER EDUCATION ACT OF 1965.
Section 479A of the Higher Education Act of 
1965 (20 U.S.C. 1087tt) is amended by adding 
at the end thereof the following new sub
section: 

''(d) ASSETS FROZEN BY BANK FAILURES.
"(!) IN GENERAL.-A student financial aid 

administrator shall be considered to be mak
ing a necessary adjustment in accordance 
with subsection (a) if the administrator ad
justs expected family contribution to reflect 
the family's or student's lack of discretion 
and control over assets in checking and sav
ings accounts due to a declaration in a State 
of a bank emergency. 

"(2) METHODS.-The Secretary shall use ap
propriate methods to identify and inform 
students from States in which such bank 
emergencies occur of the opportunity for re
view of the circumstances described in para
graph (1). Such methods may include notifi
cation of financial aid administrators, high 
school guidance counselors, and grant recipi
ents under subpart 4 of part A of this title 
and publication of such opportunity at sec
ondary schools and postsecondary institu
tions within the State.". 

LAW ENFORCEMENT UNIT RECORDS 
SECTION 12(a) Section 438(a)(4)(B)(ii) of 

the General Education Provisions Act (20 
U.S.C. 1232g(a)(4)(B)(ii)) is amended to read 
as follows: 

"(11) records maintained by a law enforce
ment unit of the educational agency or insti
tution that were created by that law enforce
ment unit for the purpose of law enforce
ment.". 

EFFECTIVE DATE 
(b) This section shall take effect upon en

actment. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Massachu
setts. 

The amendment (No. 1079) was agreed 
to. 

The PRESIDING OFFICER. Are there 
further amendments? If not, the ques-
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tion is on engrossment and third read
ing of the bill. 

The bill was engrossed for a third 
reading, was read the third time, and 
passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move that the Senate insist on its 
amendment, request a conference with 
the House, and that the Chair be au
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN
NEDY, Mr. PELL, Mr. METZENBAUM, Mr. 
HATCH, and Mrs. KASSEBAUM. 

VETERANS EDUCATIONAL 
ASSISTANCE AMENDMENTS ACT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent the Senate proceed 
to the immediate consideration of Cal
endar No. 188, S. 868, the Armed Forces 
Reserve educational benefits bill. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 868) to amend title 10, United 
States Code, and title 38, United States Code, 
to improve educational assistance benefits 
for members of the Selected Reserve of the 
Armed Forces who served on active duty dur
ing the Persian Gulf war, and for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPECTER. Mr. President, as 
ranking Republican member of the 
Committee on Veterans' Affairs, I am 
pleased to support passage of S. 868, the 
Veterans' Educational Assistance 
Amendments of 1991. This bill, Mr. 
President, would improve educational 
assistance benefits for certain 
servicemembers and reservists who 
served during the Persian Gulf conflict. 

As amended at the June 6, 1991, com
mittee markup, S. 868 would: 

First, amend chapters 30, 32 and 35 of 
title 38, United States Code, and chap
ter 106 of title 10 to restore educational 
assistance entitlements to participants 
in the programs under these chapters 
who had received benefits for the pur
suit of courses which they were unable 
to complete because they were called 
to active duty, or in the case of active
duty service members, they were as
signed duties that prevented them from 
completing their courses; 

Second, amend chapter 106 of title X 
to extend the delimiting date for re
servist's education entitlement by the 
length of their periods of active duty, 
and provide that reservists are not to 

be considered to have been separated 
from the Selected Reserve for edu
cation benefit purposes by reasons of 
their active-duty service; 

Third, amend section 2014 of title 38 
to limit eligibility for veterans' read
justment apr>ointments-certain non
competitive appointments in the fed
eral civil service-by specifying that 
those Vietnam-era veterans eligible for 
an excepted appointment under this 
authority on the basis of having a serv
ice-connected disability must have a 
compensable service-connected disabil
ity; and 

Fourth, extend eligibility for em
ployment and job-training services 
under chapters 41 and 42 of title 38 to 
members of the Selected Reserve who 
serve on active duty during a period of 
war, or in a campaign or expedition for 
which a campaign badge is author
ized-such as Operation Desert Shield/ 
Desert Storm-and are discharged or 
released under other than dishonorable 
conditions, even if such service was 
less than the current requirement of 
180 days. 

Mr. President, these proposals are in
tended for the primary benefit of veter
ans of the Persian Gulf war, particu
larly those members of the Selected 
Reserve and National Guard who were 
called to active duty and performed so 
magnificently. It gives me great pleas
ure to be a strong advocate of benefits 
for these truly heroic citizen-soldiers. 

As we hold hearings on the readjust
ment needs of Persian Gulf war veter
ans, I become more and more impressed 
with the quality and determination of 
these brave men and women who will
ingly leave factory, farm, and office to 
defend freedom thousands of miles 
away. My own State of Pennsylvania is 
a stronghold of such citizens. I am 
proud of their contribution to our na
tional effort, and proud to be able to 
represent them in the Senate. 

I would also like to thank the staff 
who worked hard to assist the commit
tee in its hearings on and preparation 
of this bill. Our thanks go to majority 
staffers Chuck Lee, associate counsel; 
Bill Brew, general counsel; and Ed 
Scott, chief counsel and staff director. 
On my own staff, I thank Hannah 
Thompson, research assistant; Scott 
Waitlevertch, professional staff mem
ber; Charlie Battaglia, deputy staff di
rector; and Tom Roberts, minority 
chief counsel and staff director. 

This bill is a measure of thanks to 
our Persian Gulf veterans. I urge my 
colleagues to join me in supporting 
final passage. 

AMENDMENT NO. 1080 
(Purpose: To provide additional 

improvements in educational assistance) 
Mr. MITCHELL. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. CRANSTON, proposes an amendment 
numbered 1080. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 19, below line 12, add the following 

new section: 
SEC. 8. IMPROVEMENT IN PAYMENT OF EDU

CA110NAL AS818TANCE FOR RE· 
SERVISTS CALLED TO .AC11VE DUTY. 

(a) IN GENERAL.-Clause (3) or section 
1780(a) of title 38, United States Code, is 
amended to read as follows-

"(3) to any eligible veteran or person Cor a 
course for which the grade assigned is not 
used in computing the requirements for 
graduation including a course from which 
the student withdraws unless-

"(A) the eligible veteran or person with
draws because he or she is ordered to active 
duty; or 

(B) the Secretary finds there are mitigat
ing circumstances, except that, in the first 
instance of withdrawal (without regard to 
withdrawals described in subclause (A) of 
this clause) by the eligible veteran or person 
from a course or courses with respect to 
which the veteran or person has been paid 
assistance under this title, mitigating cir
cumstances shall be considered to exist with 
respect to courses totaling not more than six 
semester hours or the equivalent thereof; 
or". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect as of 
August 1, 1990. 

Mr. SPECTER. Mr. President, as 
ranking Republican member of the 
Committee on Veterans' Affairs, and as 
a cosponsor, I am pleased to support 
adoption of the amendment offered by 
the distinguished chairman of the Com
mittee on Veterans' Affairs, Senator 
CRANSTON. 

This amendment, Mr. President, 
would add a new section to S. 868, the 
Veterans' Educational Assistance 
Amendments of 1991, to permit a 
nonpunitive withdrawal from a pro
gram of education in the case of an eli
gible veteran or person who withdraws 
because he or she is called to active 
duty. 

Under current law, 38 U.S.C. 
1780(a)(3), a trainee who withdraws 
from a program of education is re
quired to repay any benefits received 
for the period of training unless the 
Secretary determines that there are 
mitigating circumstances. There is 
also, however, a special rule which pro
vides that, in the case of the first such 
withdrawal, mitigating circumstances 
are statutorily considered to exist with 
respect to courses totaling not more 
than 6 semester hours. This special 
rule is sometimes referred to as the 
free-bite rule. Under this rule, for ex
ample, if a person was in training and 
was called to active duty in Desert 
Shield/Desert Storm, that with
drawal-up to 6 semester hours-could 
constitute the person's free-bite. 

Under this amendment, there would 
be a separate exception for those who 
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must interrupt their training to an
swer a call to active duty. This excep
tion would not be limited to 6 semester 
hours and would not be counted with 
respect to a trainee's statutory miti
gating circumstances. 

While this amendment would affect 
those who were called to duty in con
nection with Operation Desert Shield/ 
Desert Storm, Chairman CRANSTON and 
I have drafted this measure so that it 
would also provide the special excep
tion to future trainees who may be 
called to active duty. 

The amendment would be effective 
August 1, 1991. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate the question is on 
agreeing to the amendment. 

. The amendment (No. 1080) was agreed 
to. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I urge my colleagues to 
give their unanimous approval to S. 868 
as reported by the Veterans' Affairs 
Committee on July 26, 1991, as it would 
be amended by an amendment that I 
am proposing. This bill would improve 
educational and employment assist
ance benefits for certain service mem
bers, primarily those who served dur
ing the Persian Gulf war, which is de
fined for purposes of Department of 
Veterans Affairs benefits as the period 
beginning on August 1, 1990, and ending 
on a date to be specified by law or by 
the President. 

Mr. President, S. 868 embodies provi
sions that were originally included in 
the Persian Gulf service members and 
veterans benefits package-H.R. 1175, 
as passed by the House on March 13, 
and in S. 578, as part of the leadership 
amendment passed by the Senate on 
March 14 as an amendment to H.R. 
117~but not included in S. 725 as en
acted in Public Law 102-25. Unfortu
nately, the measure enacted on April 6 
was limited by a monetary cap on fund
ing for all veterans' benefits in the bill 
and, as a result, did not include these 
provisions. 

Mr. President, I will briefly summa
rize and discuss the provisions of S. 868 
and the amendment. 

SUMMARY OF PROVISIONS 

Mr. President, this measure as re
ported, which I will refer to as the 
"committee bill," contains provisions 
which would amend chapters 30, 32, 35, 
and 42 of title 38, United States Code, 
and chapter 106 of title 10. These provi
sions would: 

First, restore educational assistance 
entitlement to participants in VA-ad
ministered programs who had received 
benefits for the pursuit of courses 
which they were unable to complete be
cause either they were reservists who 
were called to active duty or, in the 
case of active duty service members, 
they were assigned duties that pre-

vented them from completing their 
courses. 

Second, in the case of a reservist who 
was called to active duty during the 
Persian Gulf war, extend the period 
during which the reservist may use his 
or her Montgomery GI Bill benefits 
under chapter 106 of title 10 by a period 
equal to the length of their active serv
ice plus four months; and provide that 
the reservist is not to be considered to 
have been separated from the selected 
Reserve for education benefit purposes 
by reason of the reservist's active duty 
service. 

Third, clarify that Vietnam-era vet
erans' eligibility for veterans readjust
ment appointments in Federal employ
ment based on having a service-con
nected disability is limited to veterans 
who are entitled to disability com
pensation or who were discharged or 
released from active duty for a disabil
ity incurred or aggravated in line of 
duty. 

Fourth, expand the definition of an 
"eligible veteran" for purposes of em
ployment assistance to include an acti
vated reservist with less than 180 days 
of active duty service if he or she 
served on active duty during a period 
of war or was awarded a campaign 
badge. 

RESTORATION OF ENTITLEMENT TO 
EDUCATIONAL ASSISTANCE 

Mr. President, chapters 30, 32, and 35 
of title 38, United States Code, and 
chapter 106 of title 10 provide for edu
cational assistance programs for eligi
ble active duty service members, survi
vors, dependents, and reservists. Under 
these V A-administered programs, par
ticipants are eligible for a set number 
of monthly educational assistance pay
ments. 

Many active duty service members 
and reservists had to leave school in 
midterm to serve in the Persian Gulf or 
in support of military operations there. 
Section 2 of the committee bill would 
restore to those who had received edu
cational benefits but were unable to 
complete their courses as a result of a 
change in their duties, or of their acti
vation, in connection with the Persian 
Gulf conflict the entitlement they used 
for the interrupted course. Thus, upon 
returning to school, they would resume 
their educational pursuit with the 
amount of entitlement that they had 
before entering the period of schooling 
that they were unable to finish. 
DELIMITING DATE FOR RESERVISTS' EDUCATION 

ENTITLEMENT 

Mr. President, current statutory re
quirements allow reservists participat
ing in the educational assistance pro
gram under chapter 106 of title X to use 
their educational benefits until the end 
of the 10-year period following their at
taining eligibility or until they are 
separated from the Selected Reserve, 
whichever occurs first. 

Section 3 of the committee bill is de
signed to ensure that reservists do not 

have any less time in which to use 
their benefits by reason of their active 
duty service in connection with the 
Persian Gulf conflict. Thus, it would 
provide that the period of active duty 
plus 4 months would not count as part 
of the 10-year period. 

As noted by the National Association 
of Veterans Program Administrators in 
testimony submitted for the commit
tee's May 23, 1990, hearing on S. 868, the 
number of months that a.n individual 
serves on active duty is not a.lwa.ys 
equal to the amount of educational op
portunity lost. For example, an indi
vidual released from active duty during 
a school term will usually have to wait 
until the next term begins to resume 
coursework. In recognition of that fact 
and to avoid the administrative burden 
of determining the amount of lost op
portunity in each case, section 3 would 
provide for an additional 4 months for 
the use of entitlement in all cases in 
which a reservist was ordered to active 
duty in connection with the Persian 
Gulf war. 

Mr. President, in addition, this sec
tion would provide that, for education 
benefit purposes, an individual would 
not be considered to have been sepa
rated from the selected Reserve by vir
tue of his or her service dring the Per
sian Gulf war. This provision would en
sure that an individual would not be 
considered separated from the selected 
Reserve while on active status and, 
thus, ineligible for continued edu
cational benefits following discharge or 
release from active duty. 
ELIGmiLITY OF MEMBERS OF THE SELECTED RE

SERVE FOR EMPLOYMENT AND TRAINING AS
SISTANCE 

Mr. President, section 2011 of title 38 
defines a.n "eligible veteran" for pur
poses of employment assistance and 
training as an individual who served on 
active duty for a period of more than 
180 days and was discharged or released 
with an other than dishonorable dis
charge, or was discharged or released 
from active duty because of service
connected disability. Under this eligi
bility requirement, a. reservist who 
earned a campaign badge in connection 
with the Persian Gulf war, but served 
for less than 180 days, would not be eli
gible for employment assistance. 

The uniformed services rely on re
servists to provide essential skills in 
times of conflict. These reservists 
often must interrupt civilian careers to 
serve on active duty. Thus, it is obvi
ous that some reservists could benefit 
from employment assistance following 
service. Section 5 of the committee bill 
would extend eligibility to members of 
the selected Reserve who serve on ac
tive duty during a period of war or in a 
campaign or expedition for which a. 
campaign badge is authorized and are 
discharged or released under other 
than dishonorable conditions. 
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AMENDMENT 

Mr. President, the amendment that I 
am proposing would provide, effective 
August 1, 1990, that limitations on 
withdrawal from a course by partici
pants in V A-administered educational 
assistance programs would not apply to 
a course from which a student with
draws if the withdrawal is by reason of 
the call or order of the student to ac
tive duty during the Persian Gulf war. 

Mr. President, under current law, 
participants in a VA-administered edu
cation program generally may not re
ceive payment for a course from which 
they withdraw unless the Secretary 
finds that there are mitigating cir
cumstances. However, in the first in
stance of withdrawal, mitigating cir
cumstances are considered to exist 
with respect to courses totaling not 
more than 6 semester hours or the 
equivalent. As I noted a moment ago, 
many persons had to leave school for 
active duty service in the Persian Gulf 
or in support of military operations 
there. Under current law, these stu
dents would forfeit their one-time free 
withdrawal or, if they had withdrawn 
from a course previously, could be re
quired to demonstrate mitigating cir
cumstances to the Secretary. 

The amendment, which would add a 
new section 6 to the committee bill, 
would provide that these limitations 
on withdrawal from a course do not 
apply to a course from which a student 
withdraws by reason of a call or order 
to active duty. 

CONCLUSION 

Mr. President, in closing I express 
my appreciation to the ranking minor
ity member of our committee, Mr. 
SPECTER, for his cooperation on this 
matter. 

I am also grateful for the contribu
tions of the committee staff members 
who have worked on this legislation
on the minority staff, Scott 
Waitlevertch, ·Charlie Battaglia, and 
Tom Roberts; and on the majority 
staff, Shannon Phillips, Chuck Lee, 
Bill Brew, and Ed Scott. 

Mr. President, it is important to our 
dedicated men and women in uniform, 
many of whom were civilian employees 
or students before recently being acti
vated as reservists, that we do all we 
can to ensure that their active-duty 
service does not create unnecessary 
hardship for them. Thus, I urge the 
Senate to give its unanimous approval 
to the pending measure. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 868 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans' 
Educational Assistance Amendments of 
1991". 
SEC. 2. RESTORATION OF ENTITLEMENT TO EDU· 

CATIONAL ASSISTANCE. 
(a) CHAPI'ER 30 PROGRAM.-Section 1413 of 

title 38, United States Code, is amended by 
adding at the end the following new sub
section: 

" (f)(l) Notwithstanding any other provi
sion of this chapter or chapter 36 of this 
title, any payment of an educational assist
ance allowance described in paragraph (2) 
shall not-

"(A) be charged against any entitlement of 
any individual under this chapter; or 

"(B) be counted toward the aggregate pe
riod for which section 1795 of this title limits 
an individual's receipt of assistance. 

"(2) Subject to paragraph (3), the payment 
of the educational assistance allowance re
ferred to in paragraph (1) is the payment of 
such an allowance to an individual for pur
suit of a course or courses under this chapter 
if the Secretary finds that the individual-

"(A) in the case of a person not serving on 
active duty, had to discontinue such course 
pursuit as a result of being ordered, in con
nection with the Persian Gulf War, to serve 
on active duty under section 672(a), (d), or 
(g), 673, 673b, or 688 of title 10; or 

"(B) in the case of a person serving on ac
tive duty, had to discontinue such course 
pursuit as a result of being ordered, in con
nection with such War, to a new duty loca
tion or assignment or to perform an in
creased amount of work; and 

"(C) failed to receive credit or lost training 
time toward completion of the individual's 
approved education, professional, or voca
tion objective as a result of having to dis
continue, as described in subparagraph (A) or 
(B), his or her course pursuit. 

"(3) The period for which, by reason of this 
subsection, an educational assistance allow
ance is not charged against entitlement or 
counted toward the applicable aggregate pe
riod under section 1795 of this title shall not 
exceed the portion of the period of enroll
ment in the course or courses for which the 
individual failed to receive credit or with re
spect to which the individual lost training 
time, as determined under paragraph (2)(C) 
of this subsection.". 

(b) CHAPI'ER 32 PROGRAM.-(!) Section 
1631(a) of such title is amended by adding at 
the end the following new paragraph: 

"(5)(A) Notwithstanding any other provi
sion of this chapter or chapter 36 of this 
title, any payment of an educational assist
ance allowance described in subparagraph 
(B) of this paragraph-

"(!) shall not be charged against the enti
tlement of any eligible veteran under this 
chapter; and 

"(11) shall not be counted toward the aggre
gate period for which section 1795 of this 
title limits an individual's receipt of assist
ance. 

"(B) The payment of an educational assist
ance allowance referred to in subparagraph 
(A) of this paragraph is any payment of a 
monthly benefit under this chapter to an eli
gible veteran for pursuit of a course or 
courses under this chapter if the Secretary 
finds that the eligible veteran-

"(1) in the case of a person not serving on 
active duty, had to discontinue such course 
pursuit as a result of being ordered, in con
nection with the Persian Gulf War, to serve 
on active duty under section 672(a), (d), or 
(g), 673, 673b, or 688 of title 10; or 

"(11) in the case of a person serving on ac
tive duty, had to discontinue such course 
pursuit as a result of being ordered, in con
nection with such War, to a new duty loca
tion or assignment or to perform an in
creased amount of work; and 

"(111) failed to receive credit or training 
time toward completion of the individual's 
approved education, professional, or voca
tional objective as a result of having to dis
continue, as described in clause (i) or (11) of 
this subparagraph, his or her course pursuit. 

"(C) The period for which, by reason of this 
subsection, an educational assistance allow
ance is not charged against entitlement or 
counted toward the applicable aggregate pe
riod under section 1795 of this title shall not 
exceed the portion of the period of enroll
ment in the course or courses for which the 
individual failed to receive credit or with re
spect to which the individual lost training 
time, as determined under subparagraph 
(B)(111) of this paragraph. 

"(D) The amount in the fund for each eligi
ble veteran who received a payment of an 
educational assistance allowance described 
in subparagraph (B) of this paragraph shall 
be restored to the amount that would have 
been in the fund for the veteran if the pay
ment had not been made. For purposes of 
carrying out the previous sentence, the Sec
retary of Defense shall deposit into the fund, 
on behalf of each such veteran, an amount 
equal to the entire amount of the payment 
made to the veteran. 

"(E) In the case of a veteran who discon
tinues pursuit of a course or courses as de
scribed in subparagraph (B) of this para
graph, the formula for ascertaining the 
amount of the monthly payment to which 
the veteran is entitled in paragraph (2) of 
this subsection shall be implemented as if-

"(i) the payment made to the fund by the 
Secretary of Defense under subparagraph (D) 
of this paragraph, and 

"(11) any payment for a course or courses 
described in subparagraph (B) . of this para
graph that was paid out of the fund, 
had not been made or paid.". 

(2) Section 163l(a)(2) of such title is amend
ed by inserting "in paragraph (5)(E) of this 
subsection and" after "Except as provided". 

(c) CHAPI'ER 35 PROGRAM.-Section 17ll(a) 
of such title is amended-

(!) by striking out "Each" and inserting in 
lieu thereof "(1) Each"; and 

(2) by adding at the end the following new 
paragraph: 

"(2)(A) Notwithstanding any other provi
sion of this chapter or chapter 36 of this 
title, any payment of an educational assist
ance allowance described in subparagraph 
(B) of this paragraph shall not-

"(i) be charged against the entitlement of 
any individual under this chapter; or 

"(11) be counted toward the aggregate pe
riod for which section 1795 of this title limits 
an individual's receipt of assistance. 

"(B) The payment of the educational as
sistance allowance referred to in subpara
graph (A) of this paragraph is the payment of 
such an allowance to an individual for pur
suit of a course or courses under this chapter 
if the Secretary finds that the individual-

"(!) had to discontinue such course pursuit 
as a result of being ordered, in connection 
with the Persian Gulf War, to serve on active 
duty under section 672(a), (d), or (g), 673, 673b, 
or 688 of title 10; and 
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"(ii) failed to receive credit or training 

time toward completion of the individual's 
approved educational, professional, or voca
tional objective as a result of having to dis
continue, as described in clause (i) of this 
subparagraph, his or her course pursuit. 

"(C) The period for which, by reason of this 
subsection, an educational assistance allow
ance is not charged against entitlement or 
counted toward the applicable aggregate pe
riod under section 1795 of this title shall not 
exceed the portion of the period of enroll
ment in the course or courses for which the 
individual failed to receive credit or with re
spect to which the individual lost training 
time, as determined under subparagraph 
(B)(ii) of this paragraph.". 

(d) SELECTED RESERVE PROGRAM.-Section 
2131(c) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

"(3)(A) Notwithstanding any other provi
sion of this chapter or chapter 36 of title 38, 
any payment of an educational assistance al
lowance described in subparagraph (B) of this 
paragraph shall not-

"(i) be charged against the entitlement of 
any individual under this chapter; or 

"(11) be counted toward the aggregate pe
riod for which section 1795 of title 38 limits 
an individual's receipt of assistance. 

"(B) The payment of the educational as
sistance allowance referred to in subpara
graph (A) of this paragraph is the payment of 
such an allowance to the individual for pur
suit of a course or courses under this chapter 
if the Secretary of Veterans Affairs finds 
that the individual-

"(i) had to discontinue such course pursuit 
as a result of being ordered, in connection 
with the Persian Gulf War, to serve on active 
duty under section 672(a), (d), or (g), 673, or 
673b of this title; and 

"(11) failed to receive credit or training 
time toward completion of the individual's 
approved educational, professional, or voca
tional objective as a result of having to dis
continue, as described in clause (i) of this 
subparagrah, his or her course purspit. 

"(C) The period for which, by reason of this 
subsection, an educational assistance allow
ance is not charged against entitlement or 
counted toward the applicable aggregate pe
riod under section 1795 of title 38 shall not 
exceed the portion of the period of enroll
ment in the course or courses for which the 
individual failed to receive credit or with re
spect to which the individual lost training 
time, as determined under subparagraph 
(B)(11) of this paragraph.". 
SEC. 3. DELIMITING DATE. 

Section 2133(b) of title 10, United States 
Code, is amended by adding at the end the 
following: 

"(4)(A) In the case of a member of the Se
lected Reserve of the Ready Reserve who, 
during the Persian Gulf War, serves on ac
tive duty pursuant to an order to active duty 
issued under section 672(a), (d), or (g), 673, or 
673b of this title--

"(i) the period of such active duty service 
plus four months shall not be considered in 
determining the expiration date applicable 
to such member under subsection (a); and 

"(11) the member may not be considered to 
have been separated from the Selected Re
serve for the purposes of clause (2) of such 
subsection by reason of the commencement 
of such active duty service. 

"(B) For the purposes of this paragraph, 
the term 'Persian Gulf War' shall have the 
meaning given such term in section 101(33) of 
title 38.". 

SEC. 4. CLARIFICATION OF ELIGmiLITY FOR EM· 
PLOYMENT AND TRAINING ASSIST· 
ANCE. 

Section 2014(b)(2)(A)(i) of title 38, United 
States Code, is amended by striking out "has 
a service-connected disability" and inserting 
in lieu thereof "is entitled to disability com
pensation under the laws administered by 
the Secretary or whose discharge or release 
from active duty was for a disability in
curred or aggravated in line of duty.". 
SEC. 5. ELIGmiLITY OF MEMBERS OF A RESERVE 

COMPONENT FOR EMPLOYMENT 
AND TRAINING ASSISTANCE. 

Section 2011(4) of title 38, United States 
Code, is amended to read as follows: 

"(4) The term 'eligible veteran' means a 
person who-

"(A) served on active duty for a period of 
more than 180 days and was discharged or re
leased therefrom with other than a dishonor
able discharge; 

"(B) was discharged or released from ac
tive duty because of a service-connected dis
ability; or 

"(C) as a member of a reserve component 
under an order to active duty pursuant to 
section 672(a), (d), or (g), 673, or 673b of title 
10, served on active duty during a period of 
war or in a campaign or expedition for which 
a campaign badge is authorized and was dis
charged or released from such duty with 
other than a dishonorable discharge.". 
SEC. 6. IMPROVEMENT IN PAYMENT OF EDU· 

CATIONAL ASSISTANCE FOR RE· 
SERVISTS CALLED TO ACTIVE DUTY. 

(a) IN GENERAL.-Clause (3) of section 
1780(a) of title 38, United States Code, is 
amended to read as follows--

"(3) to any eligible veteran or person for a 
course for which the grade assigned is not 
used in computing the requirements for 
graduation including a course from which 
the student withdraws unless--

"(A) the eligible veteran or person with
draws because he or she is ordered to active 
duty; or 

"(B) the Secretary finds there are mitigat
ing circumstances, except that, in the first 
instance of withdrawal (without regard to 
withdrawals described in subclause (A) of 
this clause) by the eligible veteran or person 
from a course or courses with respect to 
which the veteran or person had been paid 
assistance under this title, mitigating cir
cumstances shall be considered to exist with 
respect to courses totaling not more than six 
semester hours or the equivalent thereof; 
or". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect as of 
August 1, 1990. 

The title was amended so as to read: 
"A bill to amend title 10, United States 
Code, and title 38, United States Code, 
to improve the educational assistance 
benefits for members of the reserve 
components of the Armed Forces who 
served on active duty during the Per
sian Gulf War, to improve and clarify 
the eligibility of certain veterans for 
employment and training assistance, 
and for other purposes.". 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

TO ESTABLISH AN ALBERT EIN
STEIN CONGRESSIONAL FELLOW
SHIP PROGRAM 
Mr. SMITH. Mr. President, I send a 

resolution to the desk on behalf of Sen
ator HATFIELD and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 173) to establish an 
Albert Einstein Congressional Fellowship 
Program. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the resolu
tion (S. Res. 173) was considered and 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. REB. l73 

Whereas a need exists to fac111tate under
standing, communication, and cooperation 
between Congress and the science education 
community; 

Whereas the science education community 
includes a cadre of nationally recognized 
outstanding secondary school science and 
mathematics teachers; and 

Whereas secondary school science and 
mathematics teachers can provide insight 
into education programs that work effec
tively: Now, therefore, be it 

Resolved by the Senate, 
SECTION 1. FELLOWSHIP PROGRAM. 

(a) IN GENERAL.-The President pro tem
pore of the Senate are authorized to enter 
into an agreement with the Triangle Coali
tion for Science and Technology Education 
to establish an Albert Einstein Congres
sional Fellowship Program (referred to in 
this concurrent resolution as the "fellowship 
program"), which provides for each fiscal 
year, beginning with fiscal year 1991, three 
fellowships within the Senate (referred to in 
this concurrent resolution as the "Senate 
fellowships"). 

(b) RESPONSIBILITIES.-The President pro 
tempore of the Senate may enter into the 
agreement described in subsection (a), and 
fund fellowships as specified in section 4(a), 
only if the Triangle Coalition for Science 
and Technology Education-

(!) undertakes the application responsibil
ities referred to in section 2(a); 

(2) participates in the evaluation referred 
to in section 3; and 

(3) provides the funding for administration 
and evaluation costs referred to in section 
4(b). 
SEC. 2. SELEC110N PROCESS. 

(a) APPLICATION.-The Triangle Coalition 
for Science and Technology Education 
shall-

(1) publicize the fellowship program; 
(2) develop and administer an application 

process; and 
(3) conduct an initial screening of appli

cants for the fellowship program. 
(b) SELECTION.-The President pro tempore 

and the Majority Leader and the Minority 
Leader of the Senate, in consultation with 
the chairmen and ranking minority party 
members of the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Commerce, Science, and 
Transportation of the Senate, shall each se-

- 1 
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lect one of the recipients of the Senate fel
lowships. 

(c) PLACEMENT OF FELLOWSHIPS.-The 
President pro tempore of the Senate, in con
sultation witJl the Members referred to in 
subsection (b), may place one fellowship re
cipient on the staff of the Committee on 
Labor and Human Resources, and one recipi
ent on the staff of the Committee on Com
merce, Science, and Transportation, and one 
recipient may serve on the personal staff of 
a member of the Senate. 

(d) ELIGIBLE RECIPIENTS.-Recipients shall 
be selected from a pool of nationally recog
nized outstanding secondary school science 
and mathematics teachers. The pool shall in
clude teachers who have received Presi
dential Awards for Excellence in Science and 
Mathematics Teaching, as established by 
section 117(a) of the National Science Foun
dation Authorization Act of 1988 (42 U.S.C. 
1881b), or other similar recognition of skills, 
experience, and ability as science or mathe
matics teachers. 

(e) COMPENSATION.-The President pro tem
pore of the Senate shall fix the compensation 
of each recipient of a Senate fellowship. 

(f) LENGTH OF TERM.-Each fellowship re
cipient shall serve for a period of up to 1 
year. 
SEC. S. EVALUATION. 

The Chairman of each committee and 
Member of the Senate referred to in section 
2(b) and the Executive Director of the Tri
angle Coalition for Science and Technology 
Education shall submit to the President pro 
tempore of the Senate an annual report eval
uating the fellowship program, and shall 
make recommendations concerning the con
tinuation of the program. 
SEC. 4. FUNDING. 

(a) FELLOWSHIPS.-For fiscal years 1991 and 
1992, the funds necessary to provide any Sen
ate fellowships shall be paid from the contin
gent fund of the Senate, but not to exceed a 
total of $40,000 in fiscal year 1991 and $42,500 
in fiscal year 1992 for the Senate fellowships. 

(b) ADMINISTRATION AND EVALUATION.-The 
Triangle Coalition for Science and Tech
nology Education shall provide the funds 
necessary for the administration of the fel
lowship program and for the evaluation re
ferred to in section 3. 

Mr. SMITH. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING PRINTING OF 
"COLUMBUS IN THE CAPITOL" 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of House Concurrent Resolution 
151, a concurrent resolution authoriz
ing the printing of a volume entitled 
"Columbus in the Capitol," just re
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 151) 
providing for the printing of the volume en
titled "Columbus in the Capitol" as a House 
document. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 
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There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur
rent resolution. 

The concurrent resolution (H. Con. 
Res. 151) was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

DEFENSE PRODUCTION ACT 
EXTENSION-CONFERENCE REPORT 

Mr. MITCHELL. Mr. President, I sub
mit a report of the committee of con
ference on H.R. 991 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
991) to extend the expiration date of the De
fense Production Act of 1950, and for other 
purposes, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
today, August 2, 1991.) 

Mr. EXON. Mr. President, I am 
pleased to rise to support the imme
diate passage of the conference report 
on H.R. 991, the Defense Production Ex
tension Act. This long-awaited con
ference report merits the endorsement 
of the full Senate. 

The key provisions of this legislation 
would renew the Defense Production 
Act and permanently reauthorize the 
Exon-Florio law. The Exon-Florio law 
gives the President the power to inves
tigate and if necessary stop a foreign 
purchase of an American company. 

At a time when the defense budget is 
declining and American weapons pro
duction will likely be reduced, it is ab
solutely critical that America main
tains an industrial and technological 
base which can be mobilized in the 
time of national need. The Defense 
Production Act is the statute which 
gives the President the power to assure 
that industrial production is available 
in the time of war or national emer
gency. 

The Exon-Florio law gives the Presi
dent the power to assure that Amer
ican industrial and technological 
strength is not lost to foreign take
overs, mergers, or acquisitions. The 
President has used the Exon-Florio law 

to protect the national security in one 
case where he ordered a Chinese firm to 
divest its ownership of an aircraft 
parts manufacturer and in numerous 
cases where the Exon-Florio process 
was used to assure that existing secu
rity laws were fully enforced and in 
cases where accommodations were 
made by foreign compa.nies to meet · 
American security needs. In several 
cases, the Exon-Florio process also ex
posed questionable purchasers of Amer
ican companies. 

The passage of this legislation which 
will make the Exon-Florio law perma
nent assures certainty for inter
national investors and gives the Presi
dent the power he needs to protect the 
national security. 

I would also like to take this oppor
tunity to recognize and thank the 
chairman and ranking member of the 
Senate Banking Committee, and Con
gressmen CARPER, HOAGLAND, and 
SHARP, all of who were extremely help
ful in bringing this conference to con
clusion and securing the permanent re
authorization of the Exon-Florio law. 

The PRESIDING OFFICER. The 
question is on agreeing to the con
ference report. 

The conference report was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay .on the table was 
agreed to. 

REFUGEE DAY 
Mr. SMITH. Mr. President, on behalf 

of Mrs. KASSEBAUM, I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Senate 
Joint Resolution 192, designating Octo
ber 30, 1991, as "Refugee Day." 

The PRESIDING OFFICER. The 
clerk will report . . 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 192) designat
ing October 30, 1991, as "Refugee Day." 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mrs. KASSEBAUM. Mr. President, 
today, I am pleased to introduce a joint 
resolution with my colleagues Senators 
MOYNIHAN, DoLE, KENNEDY, LUGAR, 
SIMON, SIMPSON and DURENBERGER, 
which designates October 30 as Refugee 
Day. Last year was the first year we of
ficially acknowledged both the plight 
of refugees worldwide, as well as the 
contribution refugees have made in 
building our own society. The success 
of last year's efforts to bring attention 
to the very important issue of refugees 
has resulted in our offering this joint 
resolution today. 
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This joint resolution would designate 

October 30 as Refugee Day, not only 
this year but every year. The dramatic 
flight of the Kurds from Iraq earlier 
this year has helped to remind all of us 
of the exploding refugee crisis world
wide. Over the past 10 years the world 
refugee population has more than dou
bled from 7 million to 17 million. When 
combined with the number of people 
displaced within their own countries' 
borders, the numbers affected are well 
over 30 million. 

Over 80 percent of these refugees are 
women and children. One-third of the 
refugees worldwide are found in Africa, 
where the host countries have the 
poorest infrastructure and are least 
able to sustain such large number of 
destitute people. There is not a corner 
of Africa which has been spared the 
tragedy caused by massive movement 
of populations. 

While the end of the cold war has 
raised our hopes for the future, the 
growing refugee crisis is a bleak re
minder that international community 
must not relinquish its responsibility 
to respond to the continuing desperate 
needs of many around the globe. 

On a recent visit to the United 
States, the current U.N. High Commis
sioner for Refugees, Mrs. Sadako Ogata 
of Japan poignantly said, 

The refugee issue lies at the heart of the 
quest for a stable world order. Unless exist
ing refugee situations are addressed properly 
and simultaneously by governments as well 
as humanitarian organizations, they have 
the potential to blight the prospects for 
peace and progress which the new political 
climate offers. 

As Americans, we can be very proud 
both of our leadership in refugee mat
ters worldwide and of our country as a 
land of reiugee for those escaping pros
ecution. We are a nation of immi
grants, which I believe has enhanced 
our understanding of refugees in crisis 
and has contributed to our humani
tarian response to these problems. 

I urge my colleagues to join us in co
sponsoring this joint resolution and 
designating October 30 Refugee Day. I 
would also hope that everyone in this 
body will do all they can to help make 
this day a success in our home States 
by contributing to the efforts to high
light this problem and to expand un
derstanding of its dimensions. 

The PRESIDING OFFICER. The joint 
resolution is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, w~ 
read the third time, and passed. 

The preamble was agreed to. 
The joint resolution, with its pre

amble, is as follows: 
S.J. RES. 192 

Whereas in the past decade, the plight of 
refugees worldwide has been deepening as the 

world refugee population has more than dou
bled from 7,300,000 to 16,000,000; 

Whereas more than 80 percent of these ref
ugees are women and children; 

Whereas one-third of the refugee popu
lation is found in Africa where the host 
countries have the weakest infrastructure 
and are the least able to sustain such large 
numbers of destitute people in flight; 

Whereas the international effort to re
spond to the refugee crisis worldwide with 
the formulation of the United Nations Con
vention on Refugees and the founding of the 
Office of the United Nations High Commis
sioner for Refugees (UNHCR) marks its for
tieth anniversary in 1991; 

Whereas the United States has always 
played a leading role in refugee matters 
worldwide; 

Whereas the origins of the United States as 
a land of refuge for those escaping persecu
tion and the development of the United 
States as a nation of immigrants gives the 
country a deep understanding of and sym
pathy for the plight of the 16,000,000 refugees 
in the world; 

Whereas refugees who have come to the 
United States have made significant con
tributions to the country; 

Whereas the United States has consist
ently encouraged other countries to expand 
the effort to help the needy population of 
refugees and has worked to find both short
term and long-term solutions to the refugee 
crisis; and 

Whereas the current world refugee situa
tion requires that the United States con
tinue to be a leader in refugee affairs and in 
the efforts to meet the growing challenges of 
the refugee crisis: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That-

(1) October 30, 1991 is designated as "Refu
gee Day"; and 

(2) the President is authorized and re
quested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac
tivities. 

Mr. SMITH. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ALCOHOL, DRUG ABUSE, AND MEN
TAL HEALTH ADMINISTRATION 
REORGANIZATION ACT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 195, S. 1306, the 
alcohol, drug abuse, and mental health 
administration reorganization bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (8. 1306) to amend title V of the Pub
lic Health Service Act to revise and extend 
certain programs to restructure the Alcohol, 
Drug Abuse and Mental Health Administra
tion, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Labor and Human Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SEcriON 1. SHORT Tl7'LE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Alcohol, Drug Abuse, and Mental Health 
Administration Reorganization Act of 1991". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References. 

TITLE I-ADMINISTRATION AND 
INSTITUTES 

Subtitle A-Restructuring 
Sec. 101. Restructuring. 
"PART A-ALCOHOL, DRUG ABUSE AND MENTAL 

HEALTH SERVICES ADMINISTRATION 
"Subpart 1-Establtshment and General Duties 

"Sec. 501. Alcohol, Drug Abuse and Mental 
Health Services Administration. 

"Sec. 502. General duties and activities 
with respect to substance abuse 
and mental health. 

"Subpart 2-Substance Abuse Prevention and 
Treatment Programs and Mental Health Serv
ices 

"Sec. 505. Substance abuse prevention and 
treatment projects tor high risk 
youth. 

"Sec. 506. Projects tor reducing the inci
dence of substance abuse among 
pregnant and postpartum women 
and their children. 

"Sec. 507. Treatment projects of national 
significance. 

"Sec. 508. Grants tor substance abuse treat
ment in state and local criminal 
justice systems. 

"Sec. 509. Treatment and prevention serv
ices training. 

"Sec. 510. Substance abuse treatment ca-
pacity expansion program. 

"Sec. 511. Other services programs. 
"Sec. 512. Community partnership grants. 
"Sec. 513. Establishment of grant program 

tor demonstration projects. 
''Subpart 3-Administrative Provisions 

"Sec. 515. Advisory councils. 
"Sec. 516. Peer review tor service grants. 
"Sec. 517. Applications and Native Amer-

ican governing units. 
"Sec. 518. Procedures tor misconduct. 
"Sec. 519. Experts and consultants. 
"Sec. 520. Office for special populations. 
"Sec. 520A. Office ot women's health serv-

ices. 

Sec. 102. National Institutes. 
"Subpart 14-National Institutes on Alcohol 

Abuse and Alcoholism, on Drug Abuse and of 
Mental Health 
"CHAPTER I-ESTABLISHMENT AND GENERAL 

DUTIES 
"Sec. 464I. National Institute on Alcohol 

Abuse and Alcoholism. 
"Sec. 464J. National Institute on Drug 

Abuse. 
"Sec. 464K. National Institute of Mental 

Health. 
"CHAPTER 2-RESEARCH PROGRAMS 

"Sec. 464L. Mental health and substance 
abuse research. 

"Sec. 464M. National mental health and 
substance abuse education pro
grams. 
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"Sec. 464N. National substance abuse re

search centers. 
"Sec. 4640. Medication development pro

gram. 

Subtitle B-Miscellaneous Alcohol and Drug 
Abuse Provisions 

Sec. 111. Miscellaneous alcohol and drug abuse 
provisions. 

"PART C-MISCELLANEOUS PROVISIONS RELAT
ING TO SUBSTANCE ABUSE AND MENTAL 
HEALTH 

"Sec. 541. Technical assistance to state and 
local agencies. 

"Sec. 542. Substance abuse among govern
ment and other employees. 

"Sec. 543. Admission of substance abusers 
to private and public hospitals 
and outpatient facilities. 

"Sec. 544. Confidentiality of records. 
"Sec. 545. Data collection. 
"Sec. 546. Research on public health emer

gencies. 
Subtitle C-Transter Provisions 

Sec. 121. Transfers. 
Sec. 122. Delegation and assignment. 
Sec. 123. Transfer and allocations of appropria-

tions and personnel. 
Sec. 124. Incidental transfers. 
Sec. 125. Effect on personnel. 
Sec. 126. Savings provisions. 
Sec. 127. Separability. 
Sec. 128. Transition. 
Sec. 129. References. 

Subtitle D-Contorming Amendments 
Sec. 131. Conforming amendments. 
Sec. 132. Additional conforming amendments. 

Subtitle E-Miscellaneous provisions 
Sec. 141. Alternative sources of funding tor cer-

tain grantees. 
Sec. 142. Peer review. 
Sec. 143. Budgetary authority. 
Sec. 144. Substance abuse training and re

search. 
TITLE II-REAUTHORIZATION AND IM

PROVEMENT OF ALCOHOL AND DRUG 
ABUSE AND MENTAL HEALTH SERVICE 
BLOCK GRANT PROGRAM 

Sec. 201. Reauthorization of block grant. 
Sec. 202. Revision of block grant formula. 
Sec. 203. Use of unobligated funds by States. 
Sec. 204. Revision of intravenous drug set-aside. 
Sec. 205. Use ot allotments. 
Sec. 206. Maintenance of effort. 
Sec. 207. Requirement of statewide substance 

abuse treatment plans. 
Sec. 208. Technical amendment. 

TITLE III-CHILDREN OF SUBSTANCE 
ABUSERS 

Sec. 301. Short title. 
Sec. 302. Findings and purposes. 

Subtitle A-Services tor Children of Substance 
Abusers 

Sec. 311. Services. 
Subtitle B-Grants for Home-Visiting Services 

tor At-Risk Families 
Sec. 321. Short title. 
Sec. 322. Grants tor home-visiting services tor 

at-risk families. 
TITLE IV-CHILDHOOD MENTAL HEALTH 

Sec. 401. Short title. 
Sec. 402. Purpose. 
Sec. 403. Establishment of program of grants to 

States with respect to comprehen
sive mental health services tor 
children with serious emotional 
disturbance. 
TITLE V-STUDIES 

Sec. 501. Study on private sector development of 
pharmacotherapeutics. 

Sec. 502. Study on medications review process 
reform. 

Sec. 503. Sense of Congress. 
Sec. 504. Report by the Institute on Medicine. 
Sec. 505. Definition ot serious mental illness. 
Sec. 506. Provision of mental health services to 

individuals in correctional facili
ties. 

Sec. 507. Study of barriers to treatment cov-
erage. 

Sec. 508. Report on fetal alcohol syndrome. 
Sec. 509. Report on research. 
SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of. a sec
tion or other provision, the reference shall be 
considered to be made to a section or other pro
vision of the Public Health Service Act (42 
U.S.C. 201 et seq.). 

TITLE I-ADMINISTRATION AND 
INSTITUTES 

Subtitle A-Restructuring 
SEC. 101. RESTRUCTURING. 

Title V (42 U.S.C. 290aa et seq.) is amended
(1) by redesignating parts C through E as 

parts B through D, respectively; and 
(2) by striking out parts A and B and insert

ing in lieu thereof the following new part: 
"PART A-ALCOHOL, DRUG ABUSE AND MENTAL 

HEALTH SERVICES ADMINISTRATION 
"Subpart !-Establishment and General Duties 

"SEC. 6()1. ALCOHOL, DRUG ABUSE AND MENTAL 
HEALTH SERVICES ADMINISTRA
TION. 

"(a) ESTABLISHMENT.-There is hereby estab
lished, as an agency of the Service, the Alcohol, 
Drug Abuse and Mental Health Services Admin
istration. 

"(b) ADMINISTRATOR, AssOCIATE ADMINISTRA
TORS AND OTHER ENT/T/ES.-

"(1) ADMINISTRATOR.-The Alcohol, Drug 
Abuse and Mental Health Services Administra
tion shall be headed by an Administrator (here
inafter in this title referred to as the 'Adminis
trator') who shall be appointed by the President 
by and with the advice and consent of the Sen
ate. 

"(2) AsSOCIATE ADMINISTRATORS FOR SUB
STANCE ABUSE AND FOR MENTAL HEALTH.-The 
Administrator with the approval of the Sec
retary. shall appoint an Associate Administrator 
tor Substance Abuse and an Associate Adminis
trator tor Mental Health. 

"(3) OTHER ENTITIES.-The Administrator 
with the approval of the Secretary, may estab
lish and prescribe the functions ot such offices 
and entities within the Administration as are 
necessary to administer the activities to be car
ried out through the Administration, including 
the establishment of an Office tor Substance 
Abuse Prevention. an Office tor Treatment Im
provement, an Office tor Mental Health Services 
and an Office tor Evaluations and Statistics. 

"(c) COMPREHENSIVE PROGRAM.-The Admin
istrator shall establish and implement a com
prehensive program to improve the provision of 
treatment, rehabilitation, and related services to 
individuals with substance abuse and mental ill
ness and emotional disorders, improve preven
tion. promote mental health and protect the 
legal rights of individuals with mental illnesses 
and individuals who are substance abusers. The 
Administrator shall carry out the administrative 
and financial management. policy development 
and planning, evaluation. knowledge develop
ment, and public information functions that are 
required tor the implementation of such pro
gram. 

"(d) GRANTS FOR SERVICES.-
"(1) PURPOSE.-lt is the purpose of the pro

gram established under this subsection to sup
port the provision of substance abuse treatment, 

rehabilitation, prevention. and related services, 
to encourage others to provide such services and 
to further the application of knowledge to meet 
prevention. rehabilitation, treatment. and other 
related service needs. All programs conducted 
under this subsection shall include focus. to the 
extent appropriate, on both the mental health 
and substance abuse needs of the individuals to 
be served. 

"(2) ESTABLISHMENT.-The Secretary, acting 
through the Administrator, shall establish and 
implement a program to award grants to, and 
enter into cooperative agreements and contracts 
with, public and nonprofit private entities tor 
the conduct, promotion, and coordination of 
demonstration projects, evaluation and service 
system assessments. and other activities relative 
to the provision of treatment, rehabilitation, 
prevention, and related services. 

"(e) EMPLOYEES.-The Administrator, with 
the approval of the Secretary. may emplou and 
prescribe the Junctions of such officers and em
ployees as are necessary to administer the pro
grams and authorities to be carried out through 
the Administration. 

"(f) OTHER SERVICES.-The Administrator 
may accept voluntary and uncompensated serv
ices. 

"(g) PARTICIPATION.-The programs to be car
ried out through the Administration shall be ad
ministered so as to encourage the broadest pos
sible involvement of professionals, paraprofes
sionals, and other knowledgeable participants. 

"(h) PEER REVIEW GROUPS AND ADVISORY 
COMMITTEES.-The Administrator shall, without 
regard to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title. relating to classification and General 
Schedule pay rates, establish such technical and 
scientific peer review groups as are needed to 
carry out the requirements ot section 516, estab
lish program advisory committees pursuant to 
section 515, and pay members of such groups 
and committees, except that officers and employ
ees of the United States shall not receive addi
tional compensation tor services as members of 
such groups or committees. The Federal Advi
sory Committee Act shall not apply to the dura
tion of a peer review group appointed under this 
subsection. 
"SEC. Mn. GENERAL DUTIBS AND ACT1VITIBS 

W1Til RESPBC'l' ro SUBSTANCB 
ABUSE AND JIBNTAL BBALTB. 

"(a) DEFINITION.-For purposes of this sec
tion, the term 'treatment, rehabtlttation, preven
tion. and related services' means primary pre
vention services, treatment of substance abuse, 
mental illness, or emotional disorders and serv
ices to rehabtlttate persons with mental or sub
stance abuse disorders. to promote mental 
health and improve individual functioning. and 
to assure needed care and support. 

"(b) DUTIES.-The Administrator shall-
"(1) engage in activities that will support the 

improvement and provision of, and encourage 
others to provide treatment. rehabilitation. pre
vention, and related services, including the de
velopment of national mental health and sub
stance abuse goals; 

"(2) conduct activities to obtain and provide 
data and other information with respect to pro
grams that provide treatment, rehabilitation. 
prevention, and related services; 

"(3) collaborate with the appropriate Direc
tors of the institutes of the National Institutes 
of Health to assure that research programs are 
conducted by such institutes with appropriate 
infonnation obtained and maintained with the 
knowledge and experience of service programs 
under this title. and to assure that knowledge 
developed through research programs is appro
priately applied through service programs; 
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"(4) in cooperation with the Centers for Dis

ease Control, the Health Resource Services Ad
ministration and the National Institute on Drug 
Abuse, develop educational materials and inter
vention strategies to reduce the risks of acquired 
immune deficiency syndrome among intravenous 
drug abusers; 

"(5) conduct training, technical assistance, 
data collection, and evaluation activities with 
respect to programs that provide treatment and 
prevention services; 

"(6) collaborate with the Directors of the Na
tional Institute on Alcohol Abuse and Alcohol
ism, the National Institute on Drug Abuse and 
the National Institute of Mental Health to pro
mote and conduct evaluations of the process, 
outcomes, and community impact of treatment 
and prevention services and systems of services 
in order to identify the manner in which such 
services can most effectively be provided; 

" (7) collaborate with the Directors of the Na
tional Institute on Alcohol Abuse and Alcohol
ism, the National Institute on Drug Abuse and 
the National Institute of Mental Health to pro
mote and conduct the dissemination and imple
mentation of research findings that will improve 
the delivery and effectiveness of treatment and 
prevention services; 

"(8) collaborate with the National Institute on 
Aging to promote and evaluate mental health 
services for older Americans in need of such 
services through resource centers for long term 
care as authorized in section 423 of the Older 
Americans Act; 

"(9) engage in activities to encourage the 
adoption of, and provide technical assistance to 
student assistance programs and employee as
sistance programs, especially those associated 
with small business; 

"(10) in consultation with the States and pro
vider associations, carry out activities to edu
cate communities on the need tor providing 
treatment and prevention services within such 
communities; 

"(II) engage in activities to encourage public 
and private entities that provide health insur
ance to provide benefits tor treatment, rehabili
tation, and prevention services; 

"(12) promote the increased integration of 
treatment, rehabilitation, and prevention serv
ices into the mainstream of the health care sys
tem of the United States; 

"(13) develop and disseminate guidelines on 
the provision of treatment and prevention serv
ices; 

"(14) establish a clearinghouse for substance 
abuse and mental health information to assure 
the widespread dissemination of such informa
tion to States, political subdivisions, educational 
agencies and institutions, treatment and preven
tion service providers, and the general public; 

"(15) administer the block grant program au
thorized in section 1911, and the programs au
thorized in sections 1916B, 1924 and 1928; 

"(16) carry out the programs established in 
sections 505 to 513, and the program established 
in part D, and in administering such programs, 
assure that-

"( A) all grants that are awarded for the pro
vision of services are subject to performance and 
outcome evaluation studies; and 

"(B) all grants awarded to entities other than 
States are awarded only after consultation with 
the appropriate State agency; 

"(17) prepare and submit an annual report to 
the Secretary and the appropriate committees ot 
Congress describing and assessing the collabo
rative activities conducted with the National In
stitutes of Health; 

"(18) promote the coordination of service pro
grams conducted by the Administration and 
similar programs conducted by other depart
ments, agencies, organizations, and individuals 
that are or may be related to the problems of in-

dividuals suffering from mental illnesses and 
substance abuse, including liaisons with the So
cial Security Administration, Health Care Fi
nancing Administration, and other programs of 
the Department, as well as liaisons with the De
partment of Education, Department of Justice, 
and other Federal Departments and offices as 
appropriate; 

"(19) promote policies and programs at Fed
eral , State, and local levels and in the private 
sector that foster independence and protect the 
legal rights of persons disabled by mental illness 
or substance abuse, including carrying out the 
provisions of the Protection and Advocacy of 
Mentally fll Individuals Act (42 U.S.C. 10801 et 
seq.); 

"(20) carry out the program of Projects to Aid 
the Transition from Homelessness and dem
onstration programs for persons who are home
less, as authorized under the Stewart B. McKin
ney Homeless Assistance Act; 

"(21) carry out responsibilities for the Human 
Resource Development program, and programs 
of clinical training tor professional and para
professional personnel; and 

"(22) conduct services-related assessments, in
cluding evaluations of the organization and fi
nancing of care, self-help and consumer-run 
programs, mental health economics, mental 
health service systems, rural mental health, and 
improve the capacity of State to conduct evalua
tions of publicly funded mental health pro
grams. 

"(c) GRANTS AND CONTRACTS.-The Adminis
trator may make grants and enter into contracts 
and cooperative agreements in carrying out the 
activities described in subsection (b). 

"(d) APPLICATIONS.-Applications /Or grants 
under this part shall be in such form, shall con
tain such information, and shall be submitted at 
such time as the Secretary may prescribe. 

"(e) EQUITABLE DISTRIBUTION.-To the extent 
feasible, the Secretary in awarding grants under 
this part, shall award such grants in all regions 
of the United States, and shall ensure the dis
tribution of grants under this part among urban 
and rural areas. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$150,000,000 for fiscal year 1992 and such sums 
as may be necessary for each of the fiscal years 
1993 and 1994. 
"Subpart 2-Substance Abuse Prevention and 

Treatment Programs and Mental Health Serv
ices 

"SEC. SOS. SUBSTANCE ABUSE PREVENTION AND 
TREATMENT PRO.JECTS FOR HIGH 
RISK YOUTH. 

"(a) AUTHORITY.-The Secretary, acting 
through the Administrator, shall make grants to 
public and nonprofit private entities for projects 
to prevent and treat substance abuse among 
high risk youth. 

''(b) PRIORITY.-
"(1) CHILDREN.-In making grants for sub

stance abuse prevention projects under this sec
tion, the Secretary shall give priority to applica
tions tor projects directed at children of sub
stance abusers, latchkey children, children at 
risk of abuse or neglect, preschool children eligi
ble for services under the Head Start Act, chil
dren at risk of dropping out of school, children 
at risk of becoming adolescent parents, children 
placed in foster care or at risk of such place
ment, and children who do not attend school 
and who are at risk of being unemployed. 

"(2) PROJECTS ADDRESSING CERTAIN RELATION
SHIPS.-In making grants for substance abuse 
treatment projects under this section, the Sec
retary shall give priority to projects which ad
dress the relationship between substance abuse 
and physical child abuse, sexual child abuse, 
emotional child abuse, dropping out of school, 

unemployment, delinquency, pregnancy, vio
lence, suicide, or mental health problems. 

"(3) COMMUNITY BASED ORGANIZAT/ONS.-In 
making grants under this section, the Secretary 
shall give priority to applications from commu
nity based organizations tor projects with com
prehensive coordinated services for the preven
tion or treatment of substance abuse by high 
risk youth that may be replicated. 

"(c) APPLICATION.-In order to receive a grant 
for a project under this section for a [ucal year, 
a public or nonprofit private entity shall submit 
an application to the Secretary. 

"(d) HIGH RISK YOUTH.-For purposes of this 
section, the term 'high risk youth' means an in
dividual who has not attained the age of 21 
years, who is at high risk of becoming, or who 
has become, a substance abuser, and who-

"(1) is identified as a child of a substance 
abuser; 

"(2) is a victim of physical, sexual, or psycho-
logical abuse; 

"(3) has dropped out of school; 
''( 4) has become pregnant; 
"(5) is economically disadvantaged; 
"(6) has committed a violent or delinquent 

act; 
• '(7) has experienced mental health problems; 
"(8) has attempted suicide; 
"(9) has experienced long-term physical pain 

due to injury; or 
"(10) has experienced chronic failure in 

school. 
"(e) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry 
out this section, $75,000,000 tor [ucal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 
"SEC. 606. PRO.JECTS FOR REDUCING THE INCI· 

DENCE OF SUBSTANCE ABUSE 
AMONG PREGNANT AND 
POSTPARTUM WOMEN AND THEIR 
CHILDREN. 

"(a) GRANTS.-The Secretary, acting through 
the Administrator, shall make grants to public 
and nonprofit private entities for the purpose of 
carrying out projects to provide to pregnant and 
postpartum women and their children preven
tion, education, and treatment services regard
ing substance abuse. 

"(b) PRIORITY.-
"(1) IN GENERAL.-In making grants under 

subsection (a), the Secretary shall give priority 
to any qualified applicant that agrees to provide 
treatment services. 

"(2) FURTHER PRIORITY.-
"( A) NUMBER OF SERVICES PROVIDED.-In the 

case of any applicant for a grant under sub
section (a) that is receiving priority under para
graph (1), the Administrator shall give further 
priority to the applicant commensurate with the 
number of different services described in sub
paragraph (B) that will be provided through the 
applicant and commensurate with the quality of 
such services. For purposes of the preceding sen
tence, such services may be provided directly by 
the applicant or through arrangements with 
other public or nonprofit private entities. 

"(B) SERVICES.-The services referred to in 
subparagraph (A) are-

"(i) outreach services in the community in
volved to identify women who are abusing alco
hol or drugs and to encourage such women to 
undergo treatment for such abuse; 

"(it) primary health care, including prenatal 
and postpartum health care tor women who are 
undergoing treatment for such abuse; 

"(iii) tor the children of such women, pedi
atric health care and comprehensive social serv
ices; 

"(tv) child care, transportation, and other 
support services regarding such treatment, in
cluding, as appropriate, visits to the home of 
such women; 

"(v) as appropriate, referrals to facilities tor 
necessary hospital services; 
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"(vi) employment counseling; 
"(vii) counseling on parenting skills and nu

trition; 
"(viii) appropriate follow-up services to assist 

in preventing relapses; 
"(ix) case management services, including as

sistance in establishing eligibility for assistance 
under Federal, State, and local programs pro
viding health services, mental health services, or 
social services; 

"(x) reasonable ettorts to preserve and sup
port the family unit, including promoting the 
appropriate involvement of parents and others, 
and counseling the children of women receiving 
services pursuant to this subsection; and 

"(xi) housing in the course of treatment under 
circumstances that permit the children of the 
women to reside with their mothers. 

"(c) ACCESSIBILITY AND LANGUAGE CON
TEXT.-The Administrator may not make a 
grant under subsection (a) unless the applicant 
tor the grant agrees, with respect to the services 
provided pursuant to subsection (a), to-

"(1) provide services at locations accessible to 
low-income pregnant and postpartum women; 

"(2) provide services in the cultural context 
that is most appropriate; and 

"(3) ensure that individuals providing services 
are able to effectively communicate with the 
women and their children, directly or through 
interpreters. 

"(d) HEALTH SERVICE COVERED BY STATE 
PLAN UNDER TITLE XIX OF THE SOCIAL SECU
RITY ACT.-

"(1) REQUIREMENT.-Subject to paragraph (2), 
the Administrator may not make a grant under 
subsection (a) unless, in the case of any health 
service under subsection (b)(2)(B) that is covered 
by the State plan approved under title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.) 
tor the State in which the service will be pro
vided-

"( A) the applicant for the grant will provide 
the health service directly, and the applicant 
has entered into a participation agreement 
under the State plan and is qualified to receive 
payments under such plan; or 

"(B) the applicant tor the grant has entered 
into a contract with an entity under which the 
entity will provide the health service, and the 
entity has entered into such a participation 
agreement and is qualified to receive such pay
ments. 

"(2) WAIVER REGARDING PARTICIPATION 
AGREEMENTS.-

• '(A) NO CHARGE OR REIMBURSEMENT.-In the 
case of an entity making an agreement under 
paragraph (l)(B) regarding the provision of 
health services under subsection (a), the re
quirement established in such paragraph re
garding a participation agreement shall be 
waived by the Secretary if the organization does 
not, in providing health services, impose a 
charge or accept reimbursement available {rom 
any third-party payor, including reimbursement 
under any insurance policy or under any Fed
eral or State health benefits program. 

"(B) DETERMINATION.-A determination by 
the Secretary of whether an entity referred to in 
subparagraph (A) meets the criteria tor a waiver 
under such subparagraph shall be made without 
regard to whether the organization accepts vol
untary donations regarding the provision of 
services to the public. 

"(e) IMPOSITION OF CHARGES.-The Adminis
trator may not make a grant under subsection 
(a) unless the applicant tor the grant agrees 
that, if a charge is imposed tor the provision of 
services or activities under the grant, such 
charge-

"(1) will be made according to a schedule of 
charges that is made available to the public; 

"(2) will be adjusted to reflect the income and 
resources ot the woman involved; and 

"(3) will not be imposed on any woman with 
an income ot less than 100 percent of the of[teial 
poverty line, as established by the Director of 
the Office tor Management and Budget andre
vised by the Secretary in accordance with sec
tion 673(2) of the Omnibus Budget Reconcili
ation Act ot 1981 (42 U.S.C. 9902(2)). 

"(f) REQUIREMENT OF NON-FEDERAL CON
TRIBUTIONS.-

"(1) IN GENERAL.-The Administrator may not 
make a grant under subsection (a) unless the 
applicant tor the grant agrees, with respect to 
the costs to be incurred by the applicant in car
rying out the purpose described in such sub
section, to make available (directly or through 
donations from public or private entities) non
Federal contributions toward such costs in an 
amount equal to not less than-

"( A) $1 tor each $9 of Federal funds provided 
tor each of the first 5 years of payments under 
the grant; and 

"(B) $1 tor each $3 of Federal funds provided 
in any subsequent year ot such payments if the 
grant is renewed pursuant to subsection (h). 

"(2) TYPE OF CONTRIBUTION.-Non-Federal 
contributions required in paragraph (1) may be 
in cash or in kind, fairly evaluated, including 
plant, equipment, or services. Amounts provided 
by the Federal Government, or services assisted 
or subsidized to any significant extent by the 
Federal Government, may not be included in de
termining the amount of such non-Federal con
tributions. 

"(g) LIMITATIONS AND WAIVER.-
"(1) LIMITATIONS.-The Administrator may 

not, except as provided in paragraph (2), make 
a grant under subsection (a) unless the appli
cant for the grant agrees that the grant will not 
be expended-

"( A) to provide inpatient services, except with 
reSPect to residential treatment tor alcohol and 
drug abuse provided in settings other than hos
pitals; 

"(B) to make cash payments to intended re
cipients of services under the program involved; 

"(C) to purchase real property or major medi
cal equipment; or 

"(D) to satisfy any requirement tor ihe ex
penditure of non-Federal funds as a condition 
tor the receipt ot Federal funds. 

"(2) W AIVER.-If the Administrator finds that 
the purpose ot the program involved cannot oth
erwise be carried out, the Director may, with re
SPect to an otherwise qualified grantee, waive 
the restriction established in paragraph (1)(C). 

"(h) PAYMENTS.-The period during which 
payments are made by the Administrator under 
a grant under subsection (a) may not exceed 5 
years, but the Administrator may renew the 
grant. 

"(i) COLLABORATION WITH OTHER FEDERAL 
AGENCIES AND WITH STATES.-The Adminis
trator shall collaborate with all other relevant 
Federal agencies on issues relating to maternal 
substance abuse, including relevant institutes 
within the National Institutes of Health, the 
Bureaus of Maternal and Child Health and 
Health Resources Development, the Indian 
Health Service, the Bureau of Indian Affairs, 
the Bureau of Health Care Delivery and Assist
ance, and the Administration tor Children and 
Families. Such collaboration may be accom
plished through the establishment of inter
agency task forces, as appropriate. The Admin
istration shall collaborate with the States to en
sure that grants awarded under this section are 
coordinated with other treatment efforts under
taken within each State. 

"(j) NONDISCRIMINATION.-The Secretary may 
not, in the awarding of grants under subsection 
(a), discriminate against applicants that propose 
or provide residential or outpatient treatment to 
substance abusing pregnant and postpartum 
women that receive treatment by order of a 

court or other appropriate public agency, sub
ject to the availability of qualified applicants. 

"(k) ANNUAL REPORTS.-The Administrator 
may not make a grant under subsection (a) un
less the applicant for the grant agrees-

" (I) to include in the report the number of 
women served, the number of children served, 
the utilization rates, and the type and costs of 
services provided to women and their children; 
and 

"(2) to include in the report such other infor
mation as the Secretary determines to be appro
priate; and 

"(3) to prepare the report in such form, and to 
submit the report at such time and in such man
ner, as the Secretary determines to be necessary. 

"(l) REPORT.-Not later than October 1, 1993 
and every 3 years thereafter, the Administrator 
shall submit to the appropriate committees of 
Congress a report describing programs carried 
out pursuant to this section. 

"(m) AUTHORIZATION OF APPROPR/AT/ONS.
"(1) IN GENERAL.-There are authorized to be 

appropriated to carry out this section, 
$75,000,000 tor fiscal year 1992, and such sums as 
may be necessary tor each of the [~.seal years 
1993 and 1994. 

"(2) RESIDENTIAL TREATMENT.-0{ the 
amounts appropriated in each [~.seal year under 
paragraph (1), the Secretary shall make avail
able not less than $10,000,000 in each such [~.seal 
year to award grants for the establishment of 
projects in which addicted mothers in residen
tial drug abuse treatment facilities are permitted 
to have their children reside with them during 
the course of such treatment, or in which resi
dential services are provided tor mothers and 
their children while the mother participates in 
outpatient drug abuse treatment. 
"SBC. 607. TRBATMBN'l' PRO.IBCTS OF NATIONAL 

SIGNIFICANCE. 
"(a) GRANTS FOR TREATMENT IMPROVEMENT.

The Administrator shall award grants to public 
and nonprofit private entities tor the purpose of 
establishing projects that will improve the provi
sion of substance abuse treatment services. 

"(b) NATURE OF PROJECTS.-Grants under 
subsection (a) may be awarded for-

"(1) projects that focus on providing treat
ment to adolescents, minorities, female addicts 
and their children, the residents of public hous
ing projects, or substance abusers in rural areas; 

• '(2) projects that provide substance abuse 
treatment and vocational training in exchange 
tor public service; 

"(3) projects that provide treatment services 
and which are operated by public and nonprofit 
private entities receiving grants under section 
329, 330 or 340; 

"(4) projects that provide substance abuse 
treatment to women with children in the setting 
in which such children receive primary pediatric 
care or in which such women receive primary 
health care; 

"(5) 'treatment campus' projects that-
"( A) serve a signi[tcant number of individuals 

simultaneously; 
"(B) provide residential drug treatment; 
• '(C) provide patients with ancillary social 

services and referrals to community-based 
aftercare, including psychosocial rehabilitation, 
peer support and group homes; and 

"(D) provide services on a voluntary basis; or 
"(6) projects to determine the long-term effi

cacy of the projects described in this section. 
"(C) PREFERENCES IN MAKING GRANTS.-In 

awarding grants under subsection (a), the Ad
ministrator shall give preference to projects 
that-

"(1) demonstrate a comprehensive approach to 
the problems associated with substance abuse 
and provide evidence of broad community in
volvement and support; or 

"(2) initiate and expand programs tor the pro
vision of treatment services (including renova-
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tion of facilities, but not construction) in local
ities in which, and among populations tor 
which, there is a public health crisis as a result 
of the inadequate availability of such services. 

"(d) DURATION OF GRANTS.-Projects funded 
under subsection (a) shall be tor a period of at 
least 3 years, but in no event to exceed 5 years, 
and may be renewed after competitive applica
tion. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $50,(}()(),(}()() tor fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 and 1994. 
"SEC. !JOB. GRANTS FOR SUBSTANCE ABUSE 

TRBATJIBNT IN STATE AND WCAL 
CRIMINAL .JUSTICE SYSTEMS. 

"(a) IN GENERA.L.-The Secretary, acting 
through the Administrator, shall establish a 
program to provide grants to public and non
profit private entities that provide drug and al
cohol treatment services to individuals under 
criminal justice supervision. 

"(b) ELIGIBILITY.-ln awarding grants under 
subsection (a), the Administrator shall ensure 
that the grants are reasonably distributed 
among-

"(1) projects that provide treatment services to 
individuals who are incarcerated in prisons, 
jails, or community correctional settings; and 

"(2) projects that provide treatment services to 
individuals who are not incarcerated, but who 
are under criminal justice supervision because of 
their status as pretrial releasees, post-trial 
releasees, probationers, parolees, or supervised 
releasees. 

"(c) PRIORITY.-ln awarding grants under 
subsection (a), the Administrator shall give pri
ority to programs commensurate with the extent 
to which such programs provide, directly or in 
conjunction with other public or private non
profit entities, one or more of the following-

"(1) a continuum of offender management 
services as individuals enter, proceed through, 
and leave the criminal justice system, including 
identification and assessment, drug and alcohol 
treatment, pre-release counseling and pre-re
lease referrals with respect to housing, employ
ment and treatment; 

"(2) comprehensive treatment services tor ju
venile offenders; 

"(3) comprehensive treatment services tor fe
male offenders, including related services such 
as violence counseling, parenting and child de
velopment classes, and perinatal care; 

"(4) outreach services to identify individuals 
under criminal justice supervision who would 
benefit from substance abuse treatment and to 
encourage such individuals to seek treatment; or 

"(5) treatment services that [unction as an al
ternative to incarceration tor appropriate cat
egories of offenders or that otherwise enable in
dividuals to remain under criminal justice su
pervision in the least restrictive setting consist
ent with public safety. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $50,(}()(),(}()() for fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 and 1994. 
"SEC. ll09. TRBATIIIlN'I' AND PRBVBNTION SERV· 

ICES TRAINING. 
"(a) IN GENERAL.-The Secretary, acting 

through the Administrator, shall develop pro
grams to increase the number of substance abuse 
treatment and prevention providers and the 
number of health professionals providing treat
ment and prevention services as a component of 
primary health care. Such programs shall in
clude the awarding of grants, contracts or coop
erative agreements to appropriate publtc and 
nonprofit private entities, including agencies of 
State and local governments, provider associa
tions, hospitals, schools of medicine, schools of 

osteopathic medicine, schools of nursing, schools 
of public health, schools of chiropractic services, 
schools of social work, graduate programs in 
family therapy, and graduate programs in clini
cal psychology. 

"(b) USE OF AMOUNTS.-Amounts awarded 
under subsection (a) shall be utilized to-

"(1) train individuals in the diagnosis, treat
ment and prevention of substance abuse; and 

"(2) to develop appropriate curricula and ma
terials tor the training described in paragraph 
(1); 

"(c) PRIORITY.-ln awarding grants under 
subsection (a), the Administrator shall give pri
ority to applicants that train full-time substance 
abuse treatment providers. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $50,(}()(),(}()() for fiscal year 1992, 
and such sums as may be necessary in each ot 
the fiscal years 1993 and 1994. 
"SEC. 510. SUBSTANCE ABUSE TREATMENT CA· 

PACITY EXPANSION PROGRAM. 
"(a) CAPACITY EXPANSION PROJECTS.-
" (1) ESTABLISHMENT.-The Secretary, acting 

through the Administrator, shall award grants 
to States tor the purpose of assisting such States 
to expand their substance abuse treatment ca
pacity. 

"(2) STATE ELIGIBILITY.-The Secretary shall 
award grants under paragraph (1) to States in 
which the demand tor substance abuse treat
ment services exceeds the capacity of entities op
erating in those States to provide such services. 
In making such determination concerning de
mand, the Secretary shall consider indicators of 
capacity shortage, such as a high prevalence of 
substance abuse, a high crime rate, a high rate 
of acquired immune deficiency syndrome among 
intravenous drug users, waiting lists at treat
ment facilities within a State, and any other cri
teria that the Secretary determines are appro
priate. 

"(3) PRIORITY.-ln awarding grants under 
this section, the Secretary shall develop criteria 
to assess the extent to which States are utilizing 
non-Federal funds to expand treatment capac
ity, and shall give priority to such States com
mensurate with the per capita expenditure of 
such funds and may establish such other prior
ities as appropriate. 

"(4) USE OF GRANTS.-Grants awarded under 
this section shall be used directly tor the provi
sion of treatment services, except that the Sec
retary may authorize the use of grant funds to 
renovate or improve property to make such 
property suitable tor use as a treatment facility 
if the Secretary determines, with respect to a 
prospective grantee, that inadequate facilities 
are a significant barrier to capacity expansion. 
Grants awarded under this section may not be 
used to purchase real property. 

"(5) SUPPLEMENTATION OF FUNDING.-Projects 
funded under paragraph (1) shall supplement, 
not supplant, existing or planned substance 
abuse treatment services in a State. 

"(b) REQUIREMENT OF NON-FEDERAL CON
TRIBUTIONS.-

"(1) IN GENERAL.-The Secretary may not 
make a grant under subsection (a) unless the 
applicant for the grant agrees, with respect to 
the costs to be incurred by the applicant in car
rying out the purpose described in such sub
section, to make available (directly or through 
donations from public or private entities) non
Federal contributions toward such costs in an 
amount equal to not less than-

"( A) $1 tor each $9 ot Federal funds provided 
for each of the first 5 years of payments under 
the grant; and 

"(B) $1 tor each $3 of Federal funds provided 
in any subsequent year of such payments if the 
grant is renewed pursuant to subsection (c). 

"(2) TYPE OF CONTRIBUTION.-Non-Federal 
contributions required in paragraph (1) may be 

in cash or in kind, fairly evaluated, including 
plant, equipment, or services. Amounts provided 
by the Federal Government, or services assisted 
or subsidized to any significant extent by the 
Federal Government, may not be included in de
termining the amount of such non-Federal con
tributions. 

"(c) PAYMENTS.-The period during which 
payments are made by the Secretafll under a 
grant under subsection (a) may not exceed 5 
years, but the SecretaTJI may renew the grant. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
"(1) IN GENERAL.-There are authorized to be 

appropriated to caTTY out this section 
$100,(}()(),(}()() for the [tscal year 1992, and such 
sums as may be necessary for each of the fiscal 
years 1993 and 1994. 

"(2) A V AILABILITY.-Funds appropriated in 
accordance with paragraph (1) shall remain 
available until expended. 
"SEC. 511. OTBBR SERVICES PROGRAJIB. 

"(a) AIDS OUTREACH GRANTS.-The Sec
retary, acting through the Administrator and in 
consultation with the National Institute on 
Drug Abuse and the Health Resources and Serv
ices Administration, mau make grants to, or 
enter into contracts with, public and nonprofit 
private entities to support projects to caTT'JI out 
outreach activities to intravenous drug abusers 
and their sexual partners with respect to pre
venting exposure to, and the transmission of, 
the etiologic agent tor acquired immune defi
ciency syndrome and encouraging intravenous 
drug abusers to seek treatment for such abuse. 

"(b) GRANTS FOR THE BENEFIT OF HOMELESS 
INDIVIDUALS.-The Secretary, acting through 
the Administrator and in consultation with the 
National Institute on Alcohol Abuse and Alco
holism and the Health Resources and Services 
Administration, may make grants to, and enter 
into contracts and cooperative agreements with, 
community-based public and private nonprofit 
entities tor the purpose of developing and ex
panding mental health and substance abuse 
treatment services tor homeless individuals. In 
carrying out this subsection, the Administrator 
shall consult with the Directors of the National 
Institute on Alcohol Abuse and Alcoholism, the 
National Institute on Drug Abuse and the Na
tional Institute ot Mental Health. 

"(c) TERM OF GRANT.-No entity mall receive 
grants under subsection (a) or (b) tor more than 
5 years although such grants may be renewed. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $150,(}()(),000 tor fiscal year 1992, 
and such sums as may be necessaTJI in each of 
the [iscal11ears 1993 and 1994. 
"SEC. 51~. COJDIVN1.7'Y PARTNB1181HP GRANTS. 

"(a) GRANTS.-The SecretaTJI, acting through 
the Administrator, may make grants to commu
nities-

"(1) tor the development of comprehensive 
long-term strategies tor the prevention ot sub
stance abuse; and 

• '(2) to evaluate the success of different com
munity approaches towards the prevention of 
substance abuse. 

"(b) APPLICATION.-To be eligible to receive a 
grant under this section, a communitu shall pre
pare and submit to the Secretary an application 
at such time, in such manner and containing 
such information as the Secretary may require. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $130,(}()(),000 tor fiscal year 1992, 
and such sums as may be necessaTJI in each of 
the fiscal years 1993 and 1994. 
•SEC. 518. BSTABUSIIJIBN'l' OF GRANT PROGRAM 

FOR DBMJNBTBATION PBO.IBC'l'S. 
"(a) SERIOUSLY MENTALLY ILL INDIVIDUALS, 

AND CHILDREN AND ADoLESCENTS WITH SERIOUS 
EMOTIONAL AND MENTAL DISTURBANCES.-

"(1) IN GENERAL.-The SecretaTJI, acting 
through the Administrator, may make grants to 
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States, political subdivisions of States, and non
profit private agencies for-

"(A) mental health services demonstration 
projects tor the planning, coordination and im
provement of community services (including out
reach and consumer-run self-help services) tor 
seriously mentally ill individuals and their fami
lies, seriously emotionally and mentally dis
turbed children and youth and their families, 
and seriously mentally ill homeless and elderly 
individuals; 

"(B) demonstration projects tor the prevention 
of youth suicide; 

"(C) demonstration projects for the improve
ment of the recognition, assessment, treatment 
and clinical management of dePressive dis
orders; 

"(D) demonstration projects tor programs to 
prevent the occurrence of sex offenses, and for 
the provision of treatment and psychological as
sistance to the victims of sex offenses; and 

"(E) demonstration projects tor programs to 
provide mental health services to victims of fam
ily violence. 

"(2) MENTAL HEALTH SERVICES.-Mental 
health services provided under paragraph (l)(A) 
should encompass a range of delivery systems 
designed to permit individuals to receive treat
ment in the most therapeutically appropriate, 
least restrictive setting. Grants shall be awarded 
under such paragraph for-

"( A) demonstration programs concerning such 
services; and 

"(B) systems improvements to assist States 
and local entities to develop appropriate com
prehensive mental health systems tor adults 
with serious long-term mental illness and chil
dren and adolescents with serious emotional 
and mental disturbance. 

"(b) INDIVIDUALS AT RISK OF MENTAL ILL
NESS.-

"(1) GRANTS.-The Secretary, acting through 
the Administrator, may make grants to States, 
political subdivisions of States, and private non
profit agencies tor prevention services dem
onstration projects tor the provision of preven
tion services tor individuals who, in the deter
mination of the Secretary, are at risk of develop
ing mental illness. 

"(2) TYPES OF DEMONSTRATIONS.-Demonstra
tion projects under paragraph (1) may include-

"( A) prevention services tor populations at 
risk of developing mental illness, particularly 
disPlaced workers, those confined in correc
tional facilities, young children, and adoles
cents; 

"(B) the development and dissemination of 
education materials; 

"(C) the sponsoring of local, regional, or na
tional workshops or conferences; 

"(D) the conducting of training programs 
with respect to the provision 'of mental health 
services to individuals described in paragraph 
(1); and 

"(E) the provision of technical assistance to 
providers of such services. 

"(c) LIMITATION ON DURATION OF GRANT.
The Secretary may make a grant under sub
section (a) or (b) tor not more than five consecu
tive one-year periods. 

"(d) LIMITATION ON ADMINISTRATIVE EX
PENSES.-The Secretary may not make a grant 
under subsection (a) or (b) to an applicant un
less the applicant agrees that not more than 10 
percent of such a grant will be expended for ad
ministrative ezpemes. 

"(e) AUTHORIZATIONS OF APPROPRIATIONS.
"(1) IN GENERAL.-For the purposes of carry

ing out this section, there are authorized to be 
appropriated 140,()()(),()()() tor fiscal year 1992, and 
such sums as may be necessary tor each of the 
FlScal years1993 and 1994. 

"(2) RURAL AREAS.-0/ the amounts appro
priated pursuant to paragraph (1), the Secretary 

shall make available 15 percent for demonstra
tion projects to carry out the purpose of this sec
tion in rural areas. 

"Subpart 3-Administrative Provisions 
"'SEC. 515. ADVISORY COUNCIL. 

"(a) APPOINTMENT.-
"(1) IN GENERAL.-The Secretary acting 

through the Administrator, shall appoint one or 
more advisory councils tor the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion (hereinafter referred to in this part as the 
'Administration'). Such an advisory council 
shall advise, consult with, and make rec
ommendations to the Administrator concerning 
matters relating to the activities carried out by 
and through the Administration and the policies 
respecting such activities. 

"(2) DUTIES.-An advisory council appointed 
under paragraph (1)-

"( A)(i) shall review applications tor grants 
and cooperative agreements for services or train
ing and for which advisory council approval is 
required under section 516(c)(2), and recommend 
tor approval applications tor projects which 
show promise of improving the provision of 
treatment and prevention services; and 

"(ii) may review any grant, contract, or coop
erative agreement proposed to be made or en
tered into by the Administration; 

"(B) may appoint subcommittees and convene 
workshops and conferences; and 

"(C) may prepare reports. 
"(b) COMPOSITION.-
"(1) IN GENERAL.-An advisory council ap

pointed under subsection (a) shall consist of 
nonvoting ex officio members and not more than 
12 members appointed by the Secretary. 

"(2) EX OFFICIO MEMBERS.-The ex officio 
members of an advisory council shall consist 
of-

"(A) the Secretary and the Administrator (or 
the designees of such officers); and 

"(B) such additional officers or employees of 
the United States as the Secretary determines 
necessary for the advisory council to effectively 
carry out its Junctions. 

"(3) APPOINTMENT OF MEMBERS.-The mem
bers of an advisory council who are not ex 
officio members shall be appointed as follows: 

"(A) Nine of the members shall be appointed 
by the Secretary from among the leading rep
resentatives of the fields of substance abuse and 
mental health treatment and prevention and 
two of such members shall be individuals who 
have received substance abuse or mental health 
treatment. 

"(B) Three of the members shall be appointed 
by the Secretary from the general public and 
shall include leaders in fields of public policy, 
public relations, law, health policy, economics, 
and management. 

"(4) COMPENSATION AND EXPENSES.-Members 
of an advisory council who are officers or em
ployees of the United States shall not receive 
any compensation tor service on an advisory 
council. The other members of an advisory 
council shall receive, tor each day (including 
travel time) they are engaged in the perform
ance of the Junctions of an advisory council, 
compensation at rates not to exceed the daily 
equivalent of the annual rate in ettect tor grade 
GS-18 of the General Schedule. 

"(c) TERM OF OFFICE.-
"(1) IN GENERAL.-The term 0/ Office of an ap

pointed member of an advisory council shall be 
4 years, except that any member appointed to 
fill a vacancy tor an unexpired term shall be ap
pointed for the remainder of such term and the 
Secretary shall make appointments to an advi
sory council in such manner as to ensure that 
the terms of the members do not all expire in the 
same year. A member may serve after the expira
tion of the member's term until a successor has 
taken office. 

"(2) REAPPOINTMENTS.-A member Who has 
been appointed for a term of 4 years may not be 
reappointed to an advisory council before 2 
years from the date of expiration of such term of 
office. 

"(3) V ACANCIES.-1/ a vacancy occurs on an 
advisory council among the appointed members, 
the Secretary shall make an appointment to fill 
the vacancy within 90 days from the date the 
vacancy occurs. 

"(d) CHAIRPERSON.-The chairperson O/ an 
advisory council shall be selected by the Sec
retary from among the members. The term of of
fice of chairperson shall be 2 years. 

"(e) MEETINGS.-An advisory council shall 
meet at the call of the chairperson or upon the 
request of the Administrator but at least 3 times 
each fiscal year. The location of the meetings of 
an advisory council shall be subject to the ap
proval of the Administrator. 

"(f) ADMINISTRATION.-The Administrator 
shall designate a member of the staff ot the Ad
ministration to serve as the Executive secretary 
of an advisory council. The Administrator shall 
make available to an advisory council such 
staff, information, and other assistance as it 
may require to carry out its Junctions, and shall 
provide orientation and training for new mem
bers of an advisory council to provide them with 
such information and training as may be appro
priate tor their effective participation in the 
Junctions of an advisory council. 
"SEC. 516. PEER RBVlBW FOR SERVICBS GRANTS. 

"(a) PROVISION.-The Secretary, after con
sultation with the Administrator, shall by regu
lation require appropriate peer review of serv
ices, and services training, grants, cooperative 
agreements, and contracts to be administered 
through the Administration. 

"(b) MEMBERSHIP.-The members of any peer 
review group established under such regulations 
shall be individuals who by virtue of their train
ing or experience are eminently qualified to per
form the review Junctions of the group and not 
more than one-fourth of the members of any 
peer review group established under such regu
lations shall be officers or employees of the 
United States. 

"(c) REQUIREMENTS BASED ON AMOUNTS.
"(1) UNDER 150,()()().-lf the direct cost of a 

grant, cooperative agreement, or contract to be 
made does not exceed 150,()()(), the Secretary may 
make such grant, cooperative agreement, or con
tract only if such grant, cooperative agreement, 
or contract is recommended after technical and 
scientific peer review required by regulations 
under subsections (a) and (b). 

"(2) OVER 150,()()().-lf the direct cost of a 
grant, cooperative agreement, or contract (de
scribed in subsection (a)) to be made exceeds 
$50,()()(), the Secretary may make such grant, co
operative agreement, or contract only if such 
grant, cooperative agreement, or contract is rec
ommended-

"(A) after peer review required by regulations 
under subsections (a) and (b); and 

"(B) by the advisory council established 
under section 515. 
"SEC. 511. APPUCATIONS AND NATIVE AMERICAN 

GOVERNING UNITS. 
"(a) APPLICATIONS.-Except as otherwise spe

cifically provided, grants under this title may be 
made only to public and nonprofit private enti
ties that prepare and submit to the administer
ing entity an application tor such grant that-

"(1) with respect to carrying out the purpose 
tor which the assistance is to be provided, pro
vides assurances of compliance satisfactory to 
the Secretary; and 

''(2) is in such form, is made in such manner, 
and contains such agreements, assurances, and 
information as the Secretary determines to be 
necessary to carry out the purpose of the pro
gram under which the application is submitted. 
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"(b) NATIVE AMERICAN GOVERNING UNITS.

For purposes of this title, Native American gov
erning units and agencies shall be considered 
public entities. 
"SEC. IS18. PROCEDURES FOR MISCONDUCT. 

• 'The Administrator shall establish a process 
tor the prompt and appropriate response to in
formation regarding misconduct in connection 
with projects, to be administered by the Admin
istrator, for which funds have been made avail
able under this title. Such process shall include 
procedures tor the receiving of reports of such 
information from recipients of funds under this 
title anf/. taking appropriate action with respect 
to such misconduct and violations. 
"SEC. 519. EXPERTS AND CONSULTANTS. 

"(a) AUTHORITY TO 0BTAIN.-The Adminis
trator may obtain (in accordance with section 
3109 of title 5, United States Code, but without 
regard to the limitation in such section on the 
number of days or the period of service) the 
services of not more than 20 experts or consult
ants who have scientific or professional quali
fications. Such experts and consultants shall be 
obtained tor the Administration and each of the 
agencies of such. 

"(b) COMPENSATION AND EXPENSES.-
"(1) IN GENERAL.-Experts and consultants 

whose services are obtained under subsection (a) 
shall be paid or reimbursed for their expenses 
associated with traveling to and from their as
signment location in accordance with sections 
5724, 5724a(a)(1), 5724a(a)(3), and 5726(c) of title 
5, United States Code. 

"(2) AGREEMENTS.-Expenses specified in 
paragraph (1) may not be allowed in connection 
with the assignment of an expert or consultant 
whose services are obtained under subsection 
(a), unless and until the expert or consultant 
agrees in writing to complete the entire period of 
assignment or one year, whichever is shorter, 
unless separated or reassigned tor reasons be
JIOnd the control of the expert or consultant that 
are acceptable to the Secretary. If the expert or 
consultant violates the agreement, the money 
apent by the United States for the expenses apec
i/ied in paragraph (1) is recoverable from the ex
pert or consultant as a debt of the United 
States. The Secretary may waive in whole or in 
part a right of recovery under this subpara
graph. 
"SEC. DO. OFFICE FOR SPECIAL POPULATIONS. 

"(a) ESTABLISHMENT.-The Administrator 
shall establish, within the Administration, an 
0!/iCe tor Special Populations. 

"(b) DIRECTOR.-
"(1) DESIGNATION.-The Administrator shall 

designate a Director for Special Populations tor 
the Of/ice established under subsection (a). 

"(2) DUTIES.-The Secretary, acting through 
the Director for Special Populations shall-

"( A) develop and coordinate policies and pro
grams to assure increased emphasis on the needs 
of adolescents, children, individuals with dis
abilities, minority populations and the elderly 
with respect to substance abuse and mental 
health; 

"(B) develop a plan to increase the provision 
of treatment and prevention services to adoles
cents, children, individuals with disabilities, mi
nority populations and the elderly; and 

"(C) support and develop programs designed 
to counteract discrimination against adoles
cents, children, individuals with disabilities, mi
nority populations and the elderlJI in the fields 
of substance abuse and mental health services. 

"(c) ANNUAL REPORT.-The Secretary shall 
periodically report to the appropriate committees 
of Congress concerning the actions taken bJI the 
Administrator under this section. 

"(d) NATIVE AMERICANS.-For purposes of this 
section, the term 'minority populations' shall in
clude Native Americans. 

"SEC. aaA. OFFICE OF WOltiBN'S HEALTH SBBV
ICBS. 

"(a) ESTABLISHMENT AND GENERAL PROVI
SIONS.-

"(1) IN GENERAL.-There is established within 
the Of/ice of the Administrator an of/ice to be 
known as the Of/ice of Women's Health Services 
(hereafter in this section referred to as the 'Of
fice'). The 0/{lCe shall be headed by a director, 
who shall be appointed by the Administrator. 

"(2) PURPOSE.-The Director 0/ the 0/{lCe 
shall ensure that women's health and mental 
health services are identifred and addressed by 
the Alcohol, Drug Abuse, and Mental Health 
Administration. 

"(3) COORDINATING COMMITTEE.-
"( A) In carrying out subsection (a)(2), the Di

rector of the Of/ice shall establish a committee 
to be known as the Coordinating Committee tor 
Research on Women's Health (hereafter in this 
paragraph referred to as the 'Coordinating Com
mittee'). 

"(B) The Coordinating Committee shall be 
composed of the Directors of the agencies of the 
Alcohol, Drug Abuse, and Mental Health Ad
ministration (or the designees of the Directors). 

"(C) The Director of the Office shall serve as 
the chair of the Coordinating Committee. 

"(E) The Coordinating Committee shall, with 
reapect to women's health and mental health 
services-

"(i) identify the need tor such services, and 
make an estimate each fiscal year of the funds 
needed to adequately support the services; 

"(ii) identify needs regarding the coordination 
of services, including with respect to intramural 
and extramural multidisciplinary projects and 
programs; 

"(iii) encourage the agencies of the Alcohol, 
Drug Abuse, and Mental Health Services Ad
ministration to support such services; and 

"(iv) determine the extent to which women are 
represented among senior physicians and sci
entists of the Alcohol, Drug Abuse, and Mental 
Health Services Administration and ot entities 
conducting services with funds provided by such 
Administration, and as appropriate, carry out 
activities to increase the extent of such rep
resentation. 

"(4) ADVISORY COMMITTEE.-
"( A) In carrying out subsection (a)(2), the Di

rector of the 0/{lCe shall establish an advisory 
commiaee to be known as the Advisory Commit
tee for Women's Health Services (hereafter in 
this paragraph referred to as the 'Advisory Com
mittee'). 

"(B) The Advisory Committee shall be com
posed ot not more than 18 individuals who are 
not officers or employees of the Federal Govern
ment. The Director of the Of/ice shall make ap
pointments to the Advisory Committee from 
among physicians, practitioners, scientists, and 
other health professionals, whose clinical prac
tice, apecialization, or professional expertise in
cludes a significant focus on women's health 
and mental health conditions. 

"(C) The Director of the Office shall serve as 
the chair of the Advisory Committee. 

"(D) The Advisory Committee shall-
"(i) advise the Director of the Of/ice on ap

propriate activities to be undertaken by the 
agencies of the Alcohol, Drug Abuse, and Men
tal Health Administration with respect t~ 

"(/) women's health and mental health serv
ices, including services relating to menopause, 
premenstrual syndrome, postpartum depression, 
and other conditions related to the reproductive 
system, and including depression, attacks of 
panic, and eating disorders; and 

"(II) women's health and mental health serv
ices which require a multidisciplinary approach; 

"(ii) report to the Director of the 0/f&ee on 
publicly and privately supported women's 
health and mental health services; and 

"(iii) provide recommendations to the Director 
of the Office regarding activities of the Office. 

"(E)(i) The AdvisOTY Committee shall prepare 
a biennial report describing the activities of the 
Committee, including findings made bJI the Com
mittee regarding-

"(!) the extent ot expenditures made tor wom
en's health and mental health research bJI the 
agencies ot the Alcohol, Drug Abuse, and Men
tal Health Services Administration; and 

"(II) the level of funding needed for women's 
health and mental health research. 

"(ii) The report required in subparagraph (A) 
shall be submitted to the Administrator for in
clusion in the report required in subsection (c). 

"(b) NATIONAL DATA SYSTEM AND CLBABING
HOUSE.-

"(1) DATA SYSTEM.-
"( A) The Administrator shall establish a sin

gle data system for the coUdon, storage, anal
ysis, retrieval, and dissemination of information 
regarding women's health and mental health re
search. In/ormation from the data SJ/stem shall 
be available through in/ormation SJ/stems avaU
able to health care professionals and providers, 
researchers, and members of the public. 

"(B) The data SJistem established under sub
paragraph (A) shall include a regtBtrJI of clini
cal trials of experimental treatments that have 
been developed for women's health and mental 
health research. Such regtBtrJI ahall include in
formation on subject eligibUitJI criteria, sez, age, 
ethnicitJI or race, and the location ot the trial 
site or sites. Principal investigators of such cnn
ical trials shall provide this in/ormation to the 
registTY within 30 da111 after it is available. 
Once a trial has been completed, the principal 
investigator shall provide the regisfTY with in
formation pertaining to the results, including 
potential tozicities or adverse effects associated 
with the experimental treatment or treatmentl 
evaluated. 

"(2) CLEARINGHOUSE.-The Administrator, in 
consultation with the Director of the Office and 
the National LibraTJI of Medicine, shall estab
lish, maintain, and operate a program to pro
vide information on women's health and mental 
health services. 

"(C) BIENNIAL REPORT.-Not later than Feb
ruary 1, 1994, and FebruaTJI 1 of eveTY second 
year thereafter, the Director of the Office ahall, 
with respect to women's health and mental 
health services, submit to the Congress a re
port-

"(1) describing and evaluating the progress 
made during the preceding 2 /i8Cal 11ears in re
search and treatment conducted or supported btl 
the Alcohol, Drug Abuse, and Mental Health 
Services Administration; 

"(2) summarizing and analuzing expenditures 
made btl the agencies of such Administration 
(including the Office) during the preceding 2 fts
caluears; and 

"(3) making such recommendations tor legisla
tive and administrative initiatives as the Direc
tor of the Office determines to be appropriate. 

"(d) DEFINITIONS.-For purposes of this sec
tion: 

"(1) WOMEN'S HEALTH AND MENTAL HEALTH 
CONDITIONS.-

"(A) Except as provided in subparagraph (B), 
the term 'women's health and mental health 
conditions', with respect to women of all age, 
ethnic, and racial groups, means all diseases, 
disorders, and other conditions (including with 
respect to mental health}-

"(i) unique to or more prevalent in women; or 
"(ii) with respect to which there has been in

sufficient services involving women. 
"(B) The term 'women's health and mental 

health conditions' does not include a disease, 
disorder, or other condition unless the condi
tion-

"(i) relates to alcohol, drug abuse, or mental 
health; or 

"(ii) relates to another condition with respect 
to which the Alcohol, Drug Abuse, and Mental 
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Health Services Administration is authorized, by 
a provision of law other than this section, to 
provide services. 

"(2) WOMEN'S HEALTH AND MENTAL HEALTH 
SERVICES.-The term 'Women's health and men
tal health seTVices' means services tor women's 
health and mental health conditions. 

"(e) AUTHOIUZATION OF APPROPIUATIONS.
For the purpose ot carrying out this section, 
there are authorized to be appropriated 
$20,000,000 tor {iscalyear 1992, and such sums as 
may be necessary tor each of the FJBcal years 
1993 through 1995. The authorization of appro
priations established in the preceding sentence 
shall be in addition to any other amounts au
thorized to be appropriated tor providing and 
supporting women's health and mental health 
services.". 
SBC. 1~. NATIONAL INSTITUTBS. 

(a) NATIONAL INSTITUTES OF HEALTH.-Sec
tion 401(b)(1) (42 U.S.C. 281(b)(l)) is amended by 
adding at the end thereof the following new 
S'llbparagraphs: 

"(N) The National Institute on Alcohol Abuse 
and Alcoholism. 

"(0) The National Institute on Drug Abuse. 
"(P) The National Institute of Mental 

Health.". 
(b) 0RGANIZATION.-Part C of title IV (42 

U.S.C. 285 et seq.) is amended by adding at the 
end thereof the following new subpart: 
"Subpart 14-National Institutes on Alcohol 

Abuse and Alcoholism, on Drug Abuse and of 
Mental Health 

"C1lAPTBR l~STABUSHMENT AND 
GENERAL DUTIES 

"SBC. 4641. NATIONAL INSTITUTB ON ALCOHOL 
ABUSB AND ALCOHOUSM. 

"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-There is established within 

the National Institutes of Health the National 
Institute on Alcohol Abuse and Alcoholism 
(hereafter in this section referred to as the 'In
stitute') to administer the programs and au
thorities relating to alcohol abuse and alcohol
ism assigned to the Director of such Institute by 
this Act. 

"(2) COMPREHENSIVE PROGRAMS.-The Direc
tor of the Institute shall develop and conduct a 
comprehensive research program on the cause, 
diagnosis, epidemiology, prevention and treat
ment of alcohol abuse and alcoholism, including 
services research. The Director of the Institute 
shall carry out the administrative and financial 
management, policy development and planning, 
evaluation, and public information {unctions 
which are required tor the implementation of 
such programs and authorities. 

"(3) PURPOSE.-The general purpose of the 
Institute is the conduct and support of bio
medical, behavioral, epidemiological, social, and 
clinical research, including health services re
search, research training, health information 
dissemination, and other research with respect 
to the etiology, prevention, treatment, and con
sequences of alcohol abuse and alcoholism. 

"(b) DIRECTOR.-
"(1) IN GENERAL.-The Institute shall be 

under the direction of a Director who shall be 
app¢nted b11 the Secretary. 

"(2) EMPLOYEES.-The Director, with the ap
proval of the Secretary, may employ and pre
scribe the functions of such officers and employ
ees, including attorneys, as are necessary to ad
minister the programs to be carried out through 
the Institute, and may obtain the services of not 
more than 10 ezpert consultants in accordance 
with the terms and conditions provided tor in 
section 402( d). 

"(c) PARTICIPATION.-The programs to be car
ried out through the Institute shall be adminis
tered so as to encourage the broadest possible 
participation of professionals and paraprotes-

sionals in the fields of medicine, science, the so
cial sciences, and other related disciplines. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $200,000,000 tor fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 through 1996. 
"SBC. MJU. NATIONAL INSTI'l'UTB ON DRUG 

ABUSB. 
"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-There is established within 

the National Institutes of Health the National 
Institute on Drug Abuse (hereinafter in this sec
tion referred to as the 'Institute') to administer 
the programs and authorities relating to drug 
abuse assigned to the Director of such Institute 
by this Act. 

"(2) COMPREHENSIVE PROGRAMS.-The Direc
tor of the Institute shall develop and conduct a 
comprehensive research program on the cause, 
diagnosis, epidemiology, prevention and treat
ment of drug abuse, including services research. 
The Director of the Institute shall carry out the 
administrative and financial management, pol
icy development and planning, evaluation, and 
public information functions which are required 
tor the implementation of such programs and 
authorities. 

"(3) PURPOSE.-The general purpose of the 
Institute is the conduct and support of bio
medical, behavioral, epidemiological, social, and 
clinical research, including health services re
search, research training, health information 
dissemination, and other research with respect 
to the etiology, prevention, treatment, and con
sequences of drug abuse. 

"(b) DIRECTOR.-
"(1) IN GENERAL.-The Institute shall be 

under the direction ot a Director who shall be 
appointed by the Secretary. 

"(2) EMPLOYEES.-The Director, with the ap
proval of the Secretary, may employ and pre
scribe the {unctions ot such officers and employ
ees, including attorneys, as are necessary to ad
minister the programs and authorities to be car
ried out through the Institute, and may obtain 
the services of not more than 10 expert consult
ants in accordance with the terms and condi
tions provided tor in section 402(d). 

"(c) PARTICIPATION.-The programs of the In
stitute shall be administered so as to encourage 
the broadest possible participation of profes
sionals and paraprofessionals in the fields of 
medicine, science, the $Ocial sciences, and other 
related disciplines. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $400,000,000 tor fiscal year 1992, 
and such sums as may be necessary in each ot 
the fiscal years 1993 through 1996. 
"SEC. 464K. NATIONAL INSTI'l'UTB OF JIBNTAL 

HEALTH. 
"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-There is established within 

the National Institutes ot Health the National 
Institute of Mental Health (hereinafter in this 
part referred to as the 'Institute') to administer 
the programs and authorities of the Director 
with respect to mental health. 

"(2) COMPREHENSIVE PROGRAM.-The Director 
of the Institute, shall develop and conduct a 
comprehensive research program on the cause, 
diagnosis, epidemiology, prevention and treat
ment of mental illness, including services re
search. The Director of the Institute shall carry 
out the administrative and financial manage
ment, policy development and planning, evalua
tion, and public information functions which 
are required tor the implementation of such pro
grams and authorities. The research program es
tablished under this paragraph shall be de
signed to further the treatment and prevention 
of mental illness, the promotion of mental 
health, and the study of the psychological, so
cial and legal factors that influence behavior. 

"(3) PURPOSE.-The general purpose of the 
Institute is the conduct and support of research, 
research training, mental health information 
dissemination, and other research with respect 
to the cause, diagnosis, prevention, treatment, 
and consequences of mental disorders, and the 
promotion of mental health. 

"(b) DIRECTOR.-
"(1) IN GENERAL.-The Institute shall be 

· under the direction of a Director who shall be 
appointed b11 the Secreta171. 

"(2) EMPLOYEES.-The Director, with the ap
proval of the Secreta171, may empl01J and pre
scribe the functions of such officers and emplo11-
ees, including attornet~s, as are necessa171 to ad
minister the programs and authorities to be car
ried out through the Institute, and ma11 obtain 
the services of not more than 20 ezpert consult
ants in accordance with the terms and condi-
tions provided tor in section 402(d). . 

"(c) PARTICIPATION.-The programs to be car
ried out through the Institute shall be adminis
tered so as to encourage the broadest possible 
participation of professionals and paraprofes
sionals in the fields of medicine, science, the so
cial sciences, and other related disciplines. 

"(d) AUTHORIZATION OF APPROPIUATIONS.
There are authorized to be appropriated to caTT1J 
out this section, $600,000,000 tor {iscalyear 1992, 
and such sums as ma11 be necessa171 in each ot 
the {iscal11ears 1993 through 1996. 

C1lAPTBR S-B.BSBARCB PROGBAJIS 
"SBC. 4lUL. JIBNTAL HBALTH AND SUBB'l'ANCB 

ABUSB RBSBAllCll. 
"(a) IN GENERAL.-The Secreta171, acting 

through the Dtrectors of the National Institute 
on Alcohol Abuse and Alcoholism, the National 
Institute on Drug Abuse and the National Insti
tute of Mental Health, ma11 make grants to, and 
enter into cooperative agreements and contracts 
with, public and nonprofit private entities tor 
the conduct of, promotions of, coordination of, 
research, investigation, ezperiments, demonstra
tions, clinical trials and studies relative to the 
cause, diagnosis, treatment, control, epidemiol
ogy, and prevention of mental illness and sub
stance abuse. 

"(b) AUTHORITY TO CARRY OUT ACTIVITIES.
In carr11tng out the programs described in sub
section (a), the Secreta171, acting through each 
Director, is authorized to-

"(1) collect and disseminate through publica
tions and other appropriate means (including 
the development of curriculum materials), infor
mation as to, and the practical application of, 
the research and other activities under the pro
gram; 

"(2) make available research facilities of the 
Public Health Service to appropriate public au
thoritie$, and to health ofFICials and scientists 
engaged in special study; 

"(3) secure {rom time to time and tor such pe
riods as the Directors deem advisable, the assist
ance and advice of ezperts, scholars, and con
sultants; 

"(4) promote the coordination of appropriate 
research programs conducted by the Directors, 
and similar programs conducted by other de
partments, agencies, organizations, and individ
uals, including the Centers tor Disease Control 
and all National Institutes of Health research 
activities; 

"(5) conduct intramural programs of bio
medical, behavioral, epidemiological, and social 
research, including research involving human 
subjects, each of which is-

"(A) located in an institution capable of pro
viding all necessary medical care tor such 
human subjects, including complete 24-hour 
medical diagnostic services by or under the su
pervision of physicians, acute and intensive 
medical care, including 24-hour emergency care, 
psychiatric care, and such other care as is deter
mined to be necessary tor individuals suffering 
from substance abuse; and 
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"(B) associated with an accredited medical or 

research training institution; 
"(6) tor purposes of study, admit and treat at 

institutions, hospitals, and stations of the Pub
lic Health Service, persons not otherwise eligible 
tor such treatment; 

"(7) provide to health officials, scientists, and 
appropriate public and other nonprofit institu
tions and organizations, technical advice and 
assistance on the application of statistical and 
other scientific research methods to experiments, 
studies, and surveys in health and medical 
fields; 

"(8) conduct research directly or through 
grants and contracts concerning the develop
ment of new and improved medications tor the 
treatment of the diseases within the Institute's 
mission; 

"(9) enter into contracts under this subpart 
without regard to sections 3648 and 3709 ot the 
Revised Statutes (31 U.S.C. 529; 41 U.S.C. 5); 

"(10) collaborate with the Administrator ot 
the Alcohol, Drug Abuse and Mental Health 
Services Administration to ensure that research 
programs are appropriately informed with the 
knowledge and experience obtained through 
service programs, and to assure that knowledge 
developed through research programs is appro
priately applied through service programs; 

"(11) collaborate with the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration to promote the study of 
the outcomes of treatment, rehabilitation, and 
prevention services in order to identify the man
ner in which such services can most effectively 
be provided; 

"(12) collaborate with the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration to promote the dissemi
nation and implementation of research findings 
that will improve the delivery and effectiveness 
of treatment, rehabilitation, and prevention 
services; 

"(13) prepare and submit an annual report to 
the Secretary and the appropriate committees of 
Congress describing and assessing the collabo
rative activities conducted with the Directors ot 
the National Institute on Alcohol Abuse and Al
coholism, the National Institute on Drug Abuse, 
and the National Institute ot Mental Health; 
and 

"(14) adopt such additional means as the Di
rectors determines necessary or appropriate to 
carry out the purposes of this section. 
•SBC. MUM. NATIONAL MENTAL HEALTH AND 

SUBSTANCE ABUSE EDUCATION PRO
GRAMS. 

"The Secretary, acting through the Directors 
of the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Health, shall establish National Mental Health 
and Substance Abuse Education Programs tor 
the purpose ot-

"(1) disseminating by publication and other 
appropriate means, information concerning im
proved methods of treating substance abusers 
and individuals with mental health problems 
and improved methods of assisting the families 
of such individuals; and 

"(2) supporting, by grant, contract, or other
wise, programs of training and education with 
respect to the causes, diagnosis, and treatment 
of, and research concerning, substance abuse 
and mental health problems. 
"SEC. «UN. NATIONAL SUBSTANCE ABUSE RB

SBARCII CBN7'Bll8. 
"(a) DESIGNATION.-The Secretary, acting 

through the Directors of the National Institute 
on Alcohol Abuse and Alcoholism and the Na
tional Institute on Drug Abuse, may designate 
National Substance Abuse Research Centers tor 
the purpose of interdisciplinary research relat
ing to substance abuse and other biomedical, be-

havioral, and social issues. No entity may be 
designated as a Center unless an application 
therefor has been submitted to, and approved 
by, the Secretary. Such an application shall be 
submitted in such manner and contain such in
formation as the Secretary may reasonably re
quire. The Secretary may not approve such an 
application unless-

"(1) the application contains or is supported 
by reasonable assurances that-

"( A) the applicant has the experience, or ca
pability, to conduct, through biomedical, behav
ioral, social, and related disciplines, long-term 
research on substance abuse and to provide co
ordination of such research among such dis
ciplines; 

"(B) the applicant has available to it suffi
cient facilities (including laboratory, reference, 
and data analysis facilities) to ·carry out the re
search plan contained in the application, 

"(C) the applicant has facilities and personnel 
to provide training in the prevention and treat
ment of substance abuse; 

"(D) the applicant has the capacity to train 
predoctoral and postdoctoral students for ca
reers in research on substance abuse; 

"(E) the applicant has the capacity to con
duct courses on substance abuse and research 
on substance abuse problems for undergraduate 
and graduate students, and medical and osteo
pathic, nursing, social work, and other special
ized graduate students; and 

• '(F) the applicant has the capacity to con
duct programs of continuing education in such 
medical, legal, and social service fields as the 
Secretary may require. 

"(2) FIVE-YEAR PLAN.-The application con
tains a detailed 5-year plan for research relating 
to substance abuse. 

"(b) GRANTS.-The Secretary shall, under 
such conditions as the Secretary may reason
ably require, make annual grants to Centers 
which have been designated under this section. 
No tunds provided under a grant under this 
subsection may be used tor the purchase of any 
land or the purchase, construction, preserva
tion, or repair ot any building. For the purposes 
of the preceding sentence, the term 'construc
tion' has the meaning given that term by section 
702(2). 

"(c) TYPES OF CENTERS.-Grants under this 
section may be awarded to entities that special
ize in the study ot either alcohol or drug abuse 
or both. · 
•sEC. 4640. MEDICATION DBVBLOPMBNT PRO

GRAM. 
"(a) ESTABLISHMENT.-There is established in 

the National Institute on Drug Abuse a Medica
tion Development Program through which the 
Director of such Institute shall-

"(1) conduct periodic meetings with the Com
missioner ot Food and Drugs to discuss meas
ures that may facilitate the approval process of 
drug abuse treatments; 

"(2) encourage and promote (through grants, 
contracts, international collaboration, or other
wise) expanded research programs, investiga
tions, experiments, and studies, into the devel
opment and use of medications to treat drug ad
diction; 

"(3) establish or provide tor the establishment 
of research facilities; 

• '( 4) report on the activities of other relevant 
agencies relating to the development and use ot 
pharmacotherapeutic treatments tor drug addic
tion; 

"(5) collect, analyze, and disseminate data 
useful in the development and use of 
pharmacotherapeutic treatments tor drug addic
tion and collect, catalog, analyze, and dissemi
nate through international channels, the results 
of such research; 

"(6) directly or through grants, contracts, or 
cooperative agreements, support training in the 

fundamental sciences and clinkal disciplines re
lated to the pharmacotherapeutic treatment of 
drug abuse, including the use of training sti
pends, fellowships, and awards where appro
priate; and 

"(7) coordinate the activities conducted under 
this section with related activities conducted 
within the National Institute on Alcohol Ablue 
and Alcoholism, the National Institute of Men
tal Health, and other appropriate institutu and 
shall consult with the Director~ of auch IMU
tutes. 

"(b) DUTIES OF DIRECTOR.-ln caTTJiing out 
the activities described in subsection (a), the Di
rector-

"(1) shall collect and disseminate through 
publications and other appropriate meam, in
formation pertaining to the re~earch and other 
activities under this section; 

"(2) shall make grants to or enter into con
tracts and cooperative agreements with individ
uals and public and private entities to further 
the goals of the program; 

"(3) shall, in accordance with other J)Totnnona 
of Federal law, through grants, contracts, or co
operative agreements acquire, comtruct, im
prove, repair, operate, and maintain 
pharmacotherapeutic centers, laboratories, and 
other necessary facilities and equipment, and 
such other property as the Director detemUna 
necessary to carry out the purpose~ ot thil mb
part; 

"(4) may accept voluntary and uncompen
sated services; 

"(5) may accept gifts, or donation~ of 1ervicel, 
money, or J)Toperty, real, personal, or ndzed, 
tangible or intangible; and 

"(6) shall take necessary action to ensure that 
all channels tor the disaemination and exchange 
ot scientific knowledge and information are 
maintained between the Adminiltration and the 
other scientific, medical, and biomedkal dil
ciplina and organizations nationally and jnter
nationally. 

"(c) REPORT TO OFFICE OF NATIONAL DRUG 
CONTROL POLICY.-

"(1) IN GENERAL.-Not later than December 31, 
1991, and each December 31 thereafter, the Di
rector shall submit to the Office of National 
Drug Control Policy established under sectton 
1002 ot the Anti-Drug Abuse Act of 1988 (21 
U.S.C. 1501) a report, in accordance with para
graph (3), that describes the objectives and ac
tivities of the program assisted under this aec
tion. 

"(2) INCORPORATION.-The Director of Na
tional Drug Control Policll shall incorporate, by 
reference or otherwise, each report submitted 
under this subsection in the National Drug Con
trol Strategy submitted the following February 1 
under section 1005 of the Anti-Drug Abuse Act 
of 1988 (21 U.S.C. 1504). 

"(d) REVIEW OF GRANTS.-The Director shall 
provide tor the proper scientific review of all re
search grants, cooperative agreements, and con
tracts made or entered into under this section. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out the J)Tovtsions of this section-

"(1) $70,000,000 tor fiscal year 1992; 
"(2) $85,000,000 tor rlBCalyear 1993; 
"(3) $100,000,000 tor fiscal year 1994; 
"(4) $110,000,000 for rucalyear 1995; and 
"(5) $130,000,000 for each ot the rucal years 

1996 through 2000. 
"(fl DEFINITION.-As used in this section, the 

term 'pharmacotherapeutics' means medications 
used to treat the SJimptoms and disease ot drug 
abuse, including medkations ~ 

"(1) block the effects of abused drugs; 
"(2) reduce the craving for abused drugs; 
"(3) moderate or eliminate withdrawal symp

toms; 
"(4) block or reverse the toxic effect of abused 

drugs; 
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"(5) prevent, under certain conditions, the 

initiation of drug abuse; or 
"(6) prevent relapse in persons who have been 

detozified from drugs of abuse.". 
SubiUk ~t.celloneou ProoiaoM 

SBC. Jll. JIISCBLLANBOUB PROVISIONS. 
Part C (42 U.S.C. 290dd et seq.) (as redesig

nated by section 101(1)) is further amended to 
read as follows: 
"PART C-MISCELLANEOUS PROVISIONS RELAT

ING TO SUBSTANCE ABUSE AND MENTAL 
HEALTH 

"SBC. 641. TBCHNICAL ASSISTANCE TO STATE 
AND LOCAL AGBNCIBS. 

"(a) AUTHORITY.-At the request of any State, 
the Secretary, acting through the Administrator 
of the Alcohol, Drug Abuse and Mental Health 
Services Administration, shall, to the extent fea
sible, make available technical assistance for-

"(1) collecting data and developing and im
proving aystems tor data collection; 

• '(2) program management, accountability, 
and evaluation; 

"(3) certification, accreditation, or licensure 
of treatment facilities and personnel; 

"(4) monitoring compliance by hospitals and 
other facilities with the requirements of section 
543; and 

"(5) improving the scope of health insurance 
and other public or private third party coverage 
offered in the State for mental health and sub
stance abuse services. 

"(b) COORDINATION.-Technical assistance 
provided under this section shall be provided in 
a manner which will improve coordination be
tween activities supported under this title. 

"(C) DUTIES OF ADMINISTRATOR.-In carrying 
out this section, the Administrator may-

"(1) provide technical assistance, including 
advice and consultation relating to local pro
grams, technical and professional assistance, 
and, where deemed necessary, use of task forces 
of public officials or other persons assigned to 
work with State and local governments, to ana
lyze and identify State and local problems and 
assist in the development of plans and programs 
to meet the problems so identified; 

"(2) convene conferences of State, local, and 
Federal officials, and such other persons as the 
Administrator shall designate; and 

"(3) draft and make available to State and 
local governments model legislation with respect 
to State and local substance abuse and mental 
health programs and activities. 
•SBC. 1-0. SUBSTANCE ABUSE AMONG GOVERN· 

JIBNT AND O'l'1lBR BMPLOYBBS. 
"(a) PROGRAMS AND SERVICES.-
"(1) DEVELOPMENT.-The Secretary, acting 

through the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion, shall be responsible tor fostering substance 
abuse prevention and treatment programs and 
services in State and local governments and in 
private industry. 

"(2) MODEL PROGRAMS.-
"(A) IN GENERAL.-Consistent with the re

sponsibilities described in paragraph (1), the 
Secretary, acting through the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration, shall develop a variety 
of model programs suitable tor replication on a 
cost-effective basis in different types of business 
concerns and State and local governmental enti
ties. 

"(B) DISSEMINATION OF INFORMATION.-The 
Secretary, acting through the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration, shall disseminate infor
mation and materials relative to such model pro
grams to the State agencies responsible tor the 
administration of substance abuse prevention, 
treatment, and rehabtlttation activities and 
shall, to the extent feasible provide technical as
sistance to such agencies as requested. 

"(b) DEPRIVATION OF EMPLOYMENT.-
"(1) PROHIBITION.-No person may be denied 

or deprived of Federal civilian employment or a 
Federal professional or other license or right 
solely on the grounds of prior substance abuse. 

"(2) APPLICATION.-This subsection shall not 
apply to employment in-

"( A) the Central Intelligence Agency; 
"(B) the Federal Bureau of Investigation; 
"(C) the National Security Agency; 
"(D) any other dePartment or agency of the 

Federal Government designated for purposes of 
national security by the President; or 

"(E) in any position in any dePartment or 
agency of the Federal Government, not referred 
to in subparagraphs (A) through (D), which po
sition is determined pursuant to regulations pre
scribed by the head of such agency or dePart
ment to be a sensitive position, except that the 
Rehabilitation Act of 1973 shall, if otherwise ap
plicable, apply to an individual holding such 
position. 

"(c) CONSTRUCTION.-This section shall not be 
construed to prohibit the dismissal from employ
ment of a Federal civilian employee who cannot 
properly function in his employment. 
"SEC. IU3. ADMISSION OF SUBSTANCE ABUSERS 

TO PRIVATE AND PUBUC HOSPITALS 
AND OUTPATIENT FACILITIBS. 

"(a) NONDISCRIMINATION.-Substance abusers 
who are suffering from medical conditions shall 
not be discriminated against in admission or 
treatment, solely because of their substance 
abuse, by any private or public general hospital, 
or outpatient facility (as defined in section 
1633(6)) which receives support in any form from 
any program supported in whole or in part by 
funds appropriated to any Federal department 
or agency. 

"(b) REGULATIONS.-
"(1) IN GENERAL.-The Secretary shall issue 

regulations for the enforcement of the poliCY of 
subsection (a) with respect to the admission and 
treatment of substance abusers in hospitals and 
outpatient faciltties which receive support of 
any kind from any program administered by the 
Secretary. Such regulations shall include proce
dures for determining (after opportunity tor a 
hearing if requested) if a violation of subsection 
(a) has occurred, notification of failure to com
ply with such subsection, and opportunity for a 
violator to comply with such subsection. If the 
Secretary determines that a hospital or out
patient facility subject to such regulations has 
violated subsection (a) and such violation con
tinues after an opportunity has been afforded 
for compliance, the Secretary may suspend or 
revoke, after opportunity for a hearing, all or 
part of any support of any kind received by 
such hospital from any program administered by 
the Secretary. The Secretary may consult with 
the officials responsible for the administration 
of any other Federal program from which such 
hospital or outpatient facility receives support 
of any kind, with respect to the SUSPension or 
revocation of such other Federal support tor 
such hospital or outpatient facility. 

"(2) DEPARTMENT OF VETERANS AFFAIRS.-The 
Secretary of Veterans Affairs, acting through 
the Chief Medical Director, shall, to the maxi
mum feasible extent consistent with their re
sponsibilities under title 38, United States Code, 
prescribe regulations making applicable the reg
ulations prescribed by the Secretary under para
graph (1) to the provision of hospital care, nurs
ing home care, domiciliary care, and medical 
services under such title 38 to veterans suffering 
from substance abuse. In prescribing and imple
menting regulations pursuant to this paragraph, 
the Secretary shall, /rom time to time, consult 
with the Secretary of Health and Human Serv
ices in order to achieve the maximum possible 
coordination of the regulations, and the imple
mentation thereof, which they each prescribe. 

"SBC. IU4. CONFIDBNTIALl'I'Y OF RBCORDS. 
''(a) REQUIREMENT.-Records O/ the identity, 

diagnosis, prognosis, or treatment of any patient 
which are maintained in connection with the 
performance of any program or activity relating 
to substance abuse education, prevention, train
ing, treatment, rehabtlttation, or research, 
which is conducted, regulated, or directly or in
directly assisted by any dePartment or agency of 
the United States shall, except as provided in 
subsection (e), be confidential and be disclosed 
only tor the purposes and under the cir
cumstances expressly authorized under sub
section (b). 

"(b) PERMITTED DISCLOSURE.-
"(1) CONSENT.-The content of any record re

ferred to in subsection (a) may be disclosed in 
accordance with the prior written consent of the 
patient with respect to whom such record is 
maintained, but only to such extent, under such 
circumstances, and tor such purposes as may be 
allowed under regulations prescribed pursuant 
to subsection (g). 

"(2) METHOD FOR DISCLOSURE.-Whether or 
not the patient, with respect to whom any given 
record referred to in subsection (a) is main
tained, gives written consent, the content of 
such record may be disclosed as follows: 

"(A) To medical personnel to the extent nec
essary to meet a bona fide medical emergency. 

"(B) To qualified personnel tor the purpose of 
conducting scientific research, management au
dits, financial audits, or program evaluation, 
but such personnel may not identify, directly or 
indirectlu, any individual patient in any report 
of such research, audit, or evaluation, or other
wise disclose patient identities in any manner. 

"(C) If authorized b11 an appropriate order of 
a court of competent jurisdiction granted after 
application showing good cause therefor. In as
sessing good cause the court shall weigh the 
public interest and the need tor disclosure 
against the injury to the patient, to the physi
cian-patient relationship, and to the treatment 
services. Upon the granting of such order, the 
court, in determining the extent to which any 
disclosure of all or any part of any record is 
necessary, shall impose appropriate safeguards 
against unauthorized disclosure. 

"(c) USE OF RECORDS IN CRIMINAL PROCEED
INGS.-Except as authorized by a court order 
granted under subsection (b)(2)(C), no record re
ferred to in subsection (a) may be used to initi
ate or substantiate any criminal charges against 
a patient or to conduct any investigation of a 
patient. 

"(d) APPLICATION.-The prohibitions of this 
section continue to apply to records concerning 
any individual who has been a patient, irrespec
tive of whether or when such individual ceases 
to be a patient. 

"(e) NONAPPLICABILITY.-The prohibitions of 
this section do not apply to any interchange of 
records-

"(1) within the Armed Forces or within those 
components of the Department of Veterans Af
fairs furnishing health care to veterans; or 

"(2) between such components and the Armed 
Forces. 
The prohibitions of this section do not apply to 
the reporting under State law of incidents of 
auspected child abuse and neglect to the appro
priate State or local authorities. 

"(/) PENALTIES.-Any person who violates any 
provision of this section or any regulation is
sued pursuant to this section shall be fined not 
more than $500 in the case of a first offense, and 
not more than $5,000 in the case of each subse
quent offense. 

"(g) REGULATIONS.-Except as provided in 
subsection (h), the Secretary shall prescribe reg
ulations to carry out the purposes of this sec
tion. Such regulations may contain such defini
tions, and may provide for such safeguards and 
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procedures, including procedures and criteria 
tor the issuance and scope of orders under sub
section (b)(2)(C), as in the judgment of the Sec
retary are necessary or proper to effectuate the 
purposes of this section, to prevent circumven
tion or evasion thereof, or to facilitate compli
ance therewith. 

"(h) APPLICATION TO DEPARTMENT OF VETER
ANS AFFAIRS.-The Secretary 0/ Veterans Af
fairs, acting through the Chief Medical Direc
tor, shall, to the maximum feasible extent con
sistent with their responsibilities under title 38, 
United States Code, prescribe regulations mak
ing applicable the regulations prescribed by the 
Secretary of Health and Human Services under 
subsection (g) of this section to records main
tained in connection with the provision of hos
pital care, nursing home care, domiciliary care, 
and medical services under such title 38 to veter
ans suffering from substance abuse. In prescrib
ing and implementing regulations pursuant to 
this subsection, the Secretary of Veterans Af
fairs shall, from time to time, consult with the 
Secretary of Health and Human Services in 
order to achieve the maximum possible coordina
tion of the regulations, and the implementation 
thereof, which they each prescribe. 
•SBC. $45. DATA COILBCTION. 

"(a) REQUIREMENT.-The Secretary, acting 
through the Administrator and the Directors of 
the National Institute on Alcohol Abuse and Al
coholism, the National Institute on Drug Abuse 
and the National Institute of Mental Health, as 
appropriate, shall collect data each year on the 
national incidence and prevalence of the var
ious forms of mental illness and substance 
abuse. 

"(b) MENTAL HEALTH.-With respect to the 
activities under subsection (a) relating to mental 
health, the Secretary shall ensure that such ac
tivities include, at a minimum, the collection of 
data on-

"(1) the number and variety of public and 
nonprofit private treatment programs; 

"(2) the number and demographic characteris
tics of individuals receiving treatment through 
such programs; 

"(3) the type of care received by such individ-
uals; and 

"(4) such other data as may be appropriate. 
"(c) SUBSTANCE ABUSE.-
"(1) IN GENERAL.-With respect to the activi

ties under subsection (a) relating to substance 
abuse, the Secretary shall ensure that such ac
tivities include, at a minimum, the collection of 
data on-

"(A) the number of individuals admitted to 
the emergency rooms of hospitals as a result of 
substance abuse; 

"(B) the number of deaths occurring as a re
sult of substance abuse; 

"(C) the number and variety of public and 
private nonprofit treatment programs, including 
the number and t1Jpe of patient slots available; 

"(D) the number of individuals seeking treat
ment through such programs, the number and 
demographic characteristics of individuals re
ceiving such treatment, the percentage of indi
viduals who complete such programs, and, with 
respect to individuals receiving such treatment, 
the length of time between an individual's re
quest tor treatment and the commencement of 
treatment; 

"(E) the number of such individuals who re
turn for treatment after the completion of a 
prior treatment in such programs and the meth
od of treatment utilized during the prior treat
ment; 

"(F) the number of individuals receiving pub
lic assistance for such treatment programs; 

"(G) the costs of the different types of treat
ment modalities for drug and alcohol abuse and 
the aggregate relative costs of each such treat
ment modality provided within a State in each 
fiscal year; 

"(H). to the extent of available information, 
the number of individuals receiving treatment 
tor alcohol or drug abuse who have private in
surance coverage tor the costs of such treat
ment; 

"(I) the extent of substance abuse among high 
school students and among the general popu
lation; and 

"(J) the number of alcohol and drug abuse 
counselors and other substance abuse treatment 
personnel employed in public and private treat
ment facilities. 

"(2) SURVEYS.-Annual surveys shall be car
ried out in the collection of data under this sec
tion. Summaries and analyses of the data col
lected shall be made available to the public and 
nonconfidential data files shall be made avail
able to qualified researchers. 

''(d) SPECIFIC STUDIES.-The Secretary, acting 
through the Directors of the National Institute 
on Alcohol Abuse and Alcoholism and the Na
tional Institute on Drug Abuse, as appropriate, 
shall award grants under this section on a com
petitive basis to qualified entities to support-

"(1) epidemiological studies of infants and the 
families of infants with fetal cocaine SYndrome 
and fetal alcohol SYndrome; and 

"(2) longitudinal studies of infants and the 
families of infants afflicted with such SYn
dromes. 

"(e) UNIFORM CRITERIA.-After consultation 
with the States, provider associations, and ap
propriate national organizations, the Adminis
trator and the Directors shall develop uniform 
criteria for the collection of data, using the best 
available technology, pursuant to this section. 

''(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $25,000,000 for Ftscal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 
•SBC. IUIJ. PUBUC HBALTB BMBRGBNCIBS. 

"(a) REQUIREMENTS.-]/ the Secretary deter
mines, after consultation with the Adminis
trator, the Commissioner of Food and Drugs, or 
the Director of the Centers tor Disease Control, 
that a disease or disorder within the jurisdiction 
of the Administration constitutes a public 
health emergency, the Secretary, acting through 
the Administrator-

"(1) shall expedite the review by advisory 
councils and by peer review groups of applica
tions tor grants tor services concerning such dis
ease or disorder or proposals tor contracts tor 
such services; 

''(2) shall exercise the authority in section 
3709 of the Revised Statutes (41 U.S.C. 5) re
specting public exigencies to waive the advertis
ing requirements of such section in the case of 
proposals tor contracts tor such services; 

"(3) may provide administrative supplemental 
increases in existing grants and contracts to 
support new services relevant to such disease or 
disorder; and 

"(4) shall disseminate, to health professionals 
and the public, information on the cause, pre
vention, and treatment of such disease or dis
order that has been developed under this sec
tion. 
The amount of an increase in a grant or con
tract provided under paragraph (3) may not ex
ceed one-half the original amount of the grant 
or contract. 

"(b) REPORT.-Not later than 90 days after 
the end of a Ftscal year, the Secretary shall re
port to the Committee on Energy and Commerce 
of the House of Representatives and the Com
mittee on Labor and Human Resources of the 
Senate on actions taken under subsection (a) in 
such fiscal year if any actions were taken under 
such subsection in such rucalyear.". 

SubtUle C-Trolufer .Prorn.iolu 
SBC. lJl. TRANSFERS. 

(a) ALCOHOL, DRUG ABUSE AND MENTAL 
HEALTH SERVICES ADMINISTRATION.-Except as 

specifically provided otherwise in this Act or an 
amendment made b11 this Act, there are trans
ferred to the Administrator of the Alcohol, Drug 
Abuse and Mental Health Service~ Admintstra
tion all service related Junctions which the Ad
ministrator of the Alcohol, Drug Abuse and 
Mental Health Administration exeTciled before 
the date of the enactment of thil Act and all re
lated functions ot an11 officer or empl01Jee of the 
Alcohol, Drug Abuse and Mental Health Admin
istration. 

(b) NATIONAL INSTITUTES.-Except as lf*:ifi
cally provided otherwise in thil Act or an 
amendment made b1/ this Act, there are trans
ferred to the appropriate Directors of the Na
tional Institute on Alcohol Abuse and Alcohol
ism, the National Institute on Drug Abuse and 
the National Institute of Mental Health, 
through the Director ot the National InBtitutu 
of Health, all research related function~ which 
the Administrator of the Alcohol, Drug Abuse 
and Mental Health Administration exercised be
tore the date ot the enactment of this Act and 
all related functions of an11 officer or emplo11ee 
of the Alcohol, Drug Abuse, and Mental Health 
Administration. 

(c) ADEQUATE PERSONNEL AND BESoURCES.
The transfers required under this subtitle shall 
be effectuated in a manner that euures that the 
Alcohol, Drug Abuse and Mental Health Serv
ices Administration has adequate personnel and 
resources and that the National Iutitutu of 
Health have adequate personnel and resources 
to enable the National Iutitute on Alcohol 
Abuse and Alcoholism, the National InBtitute on 
Drug Abuse and the National InBtitute of Men
tal Health to COTT1J out their respective /Unc
tion~. 

SBC. UJ. DBLBGATION AND AB81QNJIBNT. 
(a) ALCOHOL, DRUG ABUSE AND MENTAL 

HEALTH SERVICES ADMINISTRATION.-Except 
where otherwise expreulJI prohibited b11la1D, the 
Administrator ot the Alcohol, Drug Abuse and 
Mental Health Services Admintstration ma11 del
egate an11 of the /unctions trauterred to the 
Administrator by thu subtitle and an11 /Unction 
transferred or (IT'anted to the Admintstrator 
after the date of enactment of this Act to such 
officers and emplQ1Jees of the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion as the Administrator may de8ignate, and 
may authorize successive redelegatiou of such 
functions as may be necessa111 or appropriate. 
No delegation of function~ bJI the Administrator 
under this section or under any other provision 
of this subtitle shall relieve the Administrator of 
responsibilit11 tor the administration of such 
functions. 

(b) NATIONAL INSTITUTES.-Except where oth
erwise expressly prohibited bJila1D, the Directors 
of the National InBtitute on Alcohol Abuse and 
Alcoholism, the National Iutitute on Drug 
Abuse and the National InBtitute of Mental 
Health may delegate any of the functions trans
ferred to the Directors b1/ this subtitle and any 
function transferred or (IT'anted to the Directors 
after the date of enactment of this Act to such 
o/Fteers and emplo11ees of such Institutes as the 
Directors may de8ignate, and ma11 authorize 
successive redelegations of such functions as 
may be necessary or appropriate. No delegation 
of functions by the Directors under thu section 
or under any other provision of this subtitle 
shall relieve the Directors of responsibilit11 tor 
the administration of such functions. 
SBC. UJ. ftUN8Ii'BB AND AU.OCA.TIONB OF AP· 

PROPBIATIONB AND PBBBONNBL. 
(a) ALCOHOL, DRUG ABUSE AND MENTAL 

HEALTH SERVICES ADMINISTRATION.-Except as 
otherwise provided in the Public Health Service 
Act, the personnel employed in connection with, 
and the assets, liabilities, contracts, property, 
records, and unexpended balances of appropria
tions, authorizations, allocations, and other 
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funds employed, used, held, arising from, avail
able to, or to be made available in connection 
with the functions trans/erred to the Adminis
trator of the Alcohol, Drug Abuse and Mental 
Health Services Administration by this subtitle, 
subject to section 1531 of title 31, United States 
Code, shall be trans/erred to the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion. Unexpended funds trans/erred pursuant to 
this subsection shall be used only tor the pur
poses tor which the funds were originally au
thorized and appropriated. 

(b) NATIONAL INSTITUTES.-Except as other
wise provided in the Public Health Service Act, 
the personnel employed in connection with, and 
the assets, liabilities, contracts, property, 
records, and unexpended balances of appropria
tions, authorizations, allocations, and other 
funds employed, used, held, arising from, avail
able to, or to be made available in connection 
with the functions trans/erred to the Directors 
of the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Health by this subtitle, subject to section 1531 of 
title 31, United States Code, shall be transferred 
to the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Health. Unexpended funds trans/erred pursuant 
to this subsection shall be used only tor the pur
poses tor which the funds were originally au
thorized and appropriated. 
SBC. JH.INCIDBNTAL TRANSFERS. 

The Secretary of Health and Human Services 
is authorized to make such determinations as 
may be necessary with regard to the functions 
trans/erred by this subtitle, and to make such 
additional incidental dispositions of personnel, 
assets, liabilities, grants, contracts, property, 
records, and unexpended balances of appropria
tions, authorizations, allocations, and other 
funds held, used, arising from, available to, or 
to be made available in connection with such 
functions, as may be necessary to carry out the 
provisions of this subtitle and the Public Health 
Service Act. Such Secretary shall provide tor the 
termination of the at/airs of all entities termi
nated by this subtitle and tor such further meas
ures and dispositions as may be necessary to ef
fectuate the purposes of this subtitle. 
SBC. JU. BFFBCT ON PBRSONNBL. 

(a) IN GENERAL.-Except as otherwise pro
vided by this subtitle and the Public Health 
Service Act, the transfer pursuant to this sub
title ot full-time personnel (except special Gov
ernment employees) and part-time personnel 
holding permanent positions shall not cause any 
such employee to be separated or reduced in 
grade or compensation for one year after the 
date of transfer of such employee under this 
subtitle. 

(b) EXECUTIVE SCHEDULE POSITIONS.-Any 
person who, on the day preceding the effective 
date of this Act, held a position compensated in 
accordance with the Executive Schedule pre
scribed in chapter 53 of title 5, United States 
Code, and who, without a break in service, is 
appointed in the Alcohol, Drug Abuse and Men
tal Health Services Administration to a position 
having duties comparable to the duties per
formed immediately preceding such appointment 
shall continue to be compensated in such new 
position at not less than the rate provided tor 
such previous position, tor the duration of the 
service of such person in such new position. 
SBC. JM. SAVINGS PROVISIONS. 

(a) EFFECT ON PREVIOUS DETERMINATIONS.
All orders, determinations, rules, regulations, 
permits, contracts, certificates, licenses, and 
privileges that-

(1) have been issued, made, granted, or al
lowed to become effective by the President, any 
Federal agency or official thereof, or by a court 

of competent jurisdiction, in the performance of 
Junctions which are transferred by this subtitle; 
and · 

(2) are in effect on the date of enactment of 
this Act; 
shall continue in effect according to their terms 
until modiFted, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Director of the National Insti
tutes of Health, or the Administrator of the Al
cohol, Drug Abuse and Mental Health Services 
Administration, as appropriate, a court of com
petent jurisdiction, or by operation of law. 

(b) CONTINUATION OF PROCEEDINGS.-
(1) IN GENERAL.-The provisions of this sub

title shall not affect any proceedings, including 
notices of proposed rule making, or any applica
tion tor any license, permit, certificate, or finan
cial assistance pending on the date of enactment 
of this Act before the Department of Health and 
Human Services, which relates to the Alcohol, 
Drug Abuse and Mental Health Administration 
or the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse, or the National Institute of Mental 
Health, or any of/ice thereof with respect to 
functions transferred by this subtitle. Such pro
ceedings or applications, to the extent that they 
relate to functions transferred, shall be contin
ued. Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and payments 
shall be made under such orders, as if this Act 
had not been enacted, and orders issued in any 
such proceedings shall continue in effect until 
modified, terminated, superseded, or revoked by 
the Administrator of the Alcohol, Drug Abuse 
and Mental Health Services Administration or 
the Directors of the National Institute on Alco
hol Abuse and Alcoholism, the National Insti
tute on Drug Abuse and the National Institute 
of Mental Health by a court of competent juris
diction, or by operation . of law. Nothing in this 
subsection prohibits the discontinuance or modi
fication of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been discon
tinued or modified if this subtitle had not been 
enacted. 

(2) REGULATIONS.-The Secretary of Health 
and Human Services is authorized to issue regu
lations providing tor the orderly transfer of pro
ceedings continued under paragraph (1). 

(c) EFFECT ON LEGAL ACTIONS.-Except as 
provided in subsection (e)-

(1) the provisions of this subtitle do not affect 
actions commenced prior to the date of enact
ment of this Act; and 

(2) in all such actions, proceedings shall be 
had, appeals taken, and judgments rendered in 
the same manner and ettect as if this Act had 
not been enacted. 

(d) No ABATEMENT OF ACTIONS OR PROCEED
INGS.-No action or other proceeding commenced 
by or against any officer in his official capacity 
as an officer of the Department of Health and 
Human Services with respect to functions trans
/erred by this subtitle shall abate by reason of 
the enactment of this Act. No cause of action by 
or against the Department of Health and 
Human Services with respect to functions trans
ferred by this subtitle, or by or against any offi
cer thereof in his o/Ftcial capacity, shall abate 
by reason of the enactment of this Act. Causes 
of action and actions with respect to a Junction 
transferred by this subtitle, or other proceedings 
may be asserted by or against the United States 
or the Administrator of the Alcohol, Drug Abuse 
and Mental Health Administration or the Direc
tors of the National Institute on Alcohol Abuse 
and Alcoholtsm, the National Institute on Drug 
Abuse, and the National Institute of Mental 
Health, as may be appropriate, and, in an ac
tion pending when this Act takes effect, the 
court may at any time, on its own motion or 

that of any party, enter an order which will 
give effect to the provisions of thil subsection. 

(e) SUBSTITUTION.-]/, be/ore the date of en
actment of thil Act, the Department of Health 
and Human Services, or anJI of/f,ceT thereof in 
the official capacitJI of such o//f,ceT, i8 a party to 
an action, and under thil subtitle anJI function 
of such Department, Office, or of/f,ceT i8 trans
ferred to the Administrator of the Alcohol, Drug 
Abuse and Mental Health Servicea Adlmntstra
tion or the Directors ot the National Institute on 
Alcohol Abuse and Alcoholism, the National In
stitute on Drug Abuse and the National Insti
tute of Mental Health, then such action shall be 
continued with the Administrator of the Alco
hol, Drug Abuse and Mental Health Servk:el 
Administration or the Directors of the National 
Institute on Alcohol Abuse and Alcoholtsm, the 
National Institute on Drug Abu.e and the Na
tional Institute of Mental Health, "' the case 
may be, substituted or added CJ8 a party. 

(f) JUDICIAL REVIEW.-Orders and actions of 
the Administrator ot the Alcohol, Drug Abuse 
and Mental Health Services Admlntstration or 
the Directors of the National Institute on Alco
hol Abuse and Alcoholism, the National Insti
tute on Drug Abuse and the National Institute 
of Mental Health in the exercise ot Junctions 
transferred to the Administrator or the Directors 
by this subtitle shall be subject to judicial re
view to the same extent and in the same manner 
as if such orders and actions had been bJ1 the 
Administrator of the Alcohol, Drug Abuse and 
Mental Health Administration or the Directors 
of the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse, and the National Institute of Mental 
Health, or anJI office or of/f,ceT thereof, in the 
exercise of such Junctions immedtatelJI preceding 
their transfer. Any statutoTJI requirements relat
ing to notice, hearings, action upon the record, 
or administrative review that applJI to anJI Junc
tion trans/erred by this subtitle shall applJI to 
the exercise of such Junction bJI the Admlnis
trator of the Alcohol, Drug Abu.e and Mental 
Health Services Administration or the Directors. 
SBC. U1. SBPAllAB1LITY. 

If a provision of this subtitle or its application 
to any person or circumstance is held invalid, 
neither the remainder ot this Act nor the appli
cation of the provision to other persons or cir
cumstances shall be affected. 
SBC. JA TRANSlTION. 

With the consent of the SecretaTJI of Health 
and Human Services, the Administrator of the 
Alcohol, Drug Abuse and Mental Health Serv
ices Administration and the Directors of the Na
tional Institute on Alcohol Abuse and Alcohol
ism, the National Institute on Drug Abuse and 
the National Institute of Mental Health are au
thorized to utiltze-

(1) the services of such officers, emploJiees, 
and other personnel of the Department with re
spect to Junctions trans/erred to the Admlnis
trator of the Alcohol, Drug Abuse and Mental 
Health Services Administration and the Director 
of the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Health by this subtitle; and 

(2) funds appropriated to such functions for 
such period of time as may reasonably be needed 
to facilitate the orderly implementation of this 
subtitle. 
SBC. JAllBFllllBNCBS. 

Reference in anJI other Federal law, Executive 
order, rule, regulation, or delegation of author
ity, or any document of or pertaining to the Al
cohol, Drug Abuse and Mental Health Adminis
tration or to the Administrator of the Alcohol, 
Drug Abuse and Mental Health Administration 
shall be deemed to refer to the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Admlnistration. 
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Sablilk D-COII/orrrtba6 ~,.,. 

SBC. 111. CONFOB.JIING AJIBNDJIIIN'l'S. 
(a) TITLE V.-Title Vis amended-
(1) in section 521 (42 U.S.C. 290cc-21), by strik

ing "Director of the National Institute of Men
tal Health" and inserting in lieu thereof "Ad
ministrator of the Alcohol, Drug Abuse and 
Mental Health Services Administration"; 

(2) in section 528 (42 U.S.C. 2~28)-
(A) by striking "the National Institute of 

Mental Health, the National Institute on Alco
hol Abuse and Alcoholism, and the National In
stitute on Drug Abuse" and inserting in lieu 
thereof "and the Administrator of the Alcohol, 
Drug Abuse and Mental Health Services Admin
istration" in subsection (a); and 

(B) by striking "National Institute of Mental 
Health" and inserting in lieu thereof "Adminis
trator of the Alcohol, Drug Abuse and Mental 
Health Services Administration" in subsection 
(c); 

(3) in section 530 (42 U.S.C. 290cc-30), by strik
ing "the National Institute of Mental Health, 
the National Institute on Alcohol Abuse and Al
coholism, and the National Institute on Drug 
Abuse" and inserting in lieu thereof "and the 
Administrator of the Alcohol, Drug Abuse and 
Mental Health Services Administration"; and 

(4) in section 561(a) (42 U.S.C. 290ff), by strik
ing "National Institute of Drug Abuse" and in
serting in lieu thereof "Administrator of the Al
cohol, Drug Abuse and Mental Health Services 
Administration''. 

(b) TITLE XIX.-Part B of title XIX (42 U.S.C. 
300z et seq.) is amended in section 1911 (42 
U.S.C. 300z) (as such section is amended by sec
tion 201) by adding at the end thereof the fol
lowing new subsection: 

"(c) The Secretar11 shall carry out this part 
through the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion."; 

(C) GENERAL PUBLIC HEALTH SERVICE ACT 
AMENDMENTS.-The Act (42 U.S.C. 201 et seq.) is 
amended--

(1) in section 227 (42 U.S.C. 236)-
(A) b11 striking out ", and the the Alcohol, 

Drug Abuse, and Mental Health Administra
tion" in subsection (c)(2); 

(B) by striking out ", the the Alcohol, Drug 
Abuse, and Mental Health Administration" in 
subsection (c)(3); 

(C) by striking out "and the Administrator of 
the Alcohol, Drug Abuse, and Mental Health 
Administration" in subsection (e); and 

(D) b1/ striking out "and the Administrator ot 
the Alcohol, Drug Abuse, and Mental Health 
Administration" in subsection (e); 

(2) in section 319(a) (42 U.S.C. 247d(a)), by 
striking out "the Alcohol, Drug Abuse, and 
Mental Health Administration" and inserting in 
lieu thereof "the Alcohol, Drug Abuse, and 
Mental Health Services Administration''; 

(3) in section 487(a)(1) (42 U.S.C. 288(a)(1))
(A) b11 striking out "and the Alcohol, Drug 

Abuse, and Mental Health Administration" in 
subparagraph (A)(i); and 

(B) by striking out "or the Alcohol, Drug 
Abuse, and Mental Health Administration" in 
the matter immediately following subparagraph 
(B); and 

(4) in section 489(a)(2) (42 U.S.C. 288b(a)(2)), 
b11 striking out "and institutes under the Alco
hol, Drug Abuse, and Mental Health Adminis
tration". 

(d) OTHER LAWS.-
(1) Section 4 of the Orphan Drug Amendments 

of 1985 (42 U.S.C. 236 note) is amended-
(A) in subsection (b), b1/ striking out "the Al

cohol, Drug Abuse, and Mental Health Adminis
tration,"; 

(B) in subsection (c)-
(i) by striking out "the Alcohol, Drug Abuse, 

and Mental Health Administration," in the mat
ter preceding paragraph (1); and 

(ii) by striking out • 'the institutes ot the Alco
hol, Drug Abuse, and Mental Health Adminis
tration," in paragraph (7); and 

(C) in subsection (d)-
(i) by striking out paragraph (3) and inserting 

in lieu thereof the following new paragraph: 
"(3) Four nonvoting members shall be ap

pointed tor the directors of the national re
search institutes of the National Institutes of 
Health which the Secretary determines are in
volved with rare diseases."; and 

(it) by striking out "or an institute of the Al
cohol, Drug Abuse, and Mental Health Adminis
tration" in the matter immediately following 
paragraph (3). 

(2) The Older Americans Act ot 1965 (42 U.S.C. 
3001 et seq.) is amended-

( A) in section 202(b)(1) (42 U.S.C. 3012(b)(1)), 
by striking out "the Alcohol, Drug Abuse, and 
Mental Health Administration" and inserting in 
lieu thereof "the Alcohol, Drug Abuse, and 
Mental Health Services Administration''; 

(B) in section 301(b)(2) (42 U.S.C. 3021(b)(2)), 
by striking out "the Alcohol, Drug Abuse, and 
Mental Health Administration" and inserting in 
lieu thereof "the Alcohol, Drug Abuse, and 
Mental Health Services Administration"; and 

(C) in section 402(b) (42 U.S.C. 3030bb(b)), by 
striking out "the Alcohol, Drug Abuse, and 
Mental Health Administration" and inserting in 
lieu thereof "the Alcohol, Drug Abuse, and 
Mental Health Services Administration". 

(3) Section 116 ot the Protection and Advocacy 
tor Mentally nz Individuals Act ot 1986 (42 
U.S.C. 10826) is amended by striking out "the 
Alcohol, Drug Abuse, and Mental Health Ad
ministration" and inserting in lieu thereof "the 
Alcohol, Drug Abuse, and Mental Health Serv
ices Administration". 
SBC. 11~. ADDITIONAL CONFORMING AMBND

JIBNTS. 
(a) RECOMMENDED LEGISLATION.-After con

sultation with the appropriate committees of the 
Congress, the Administrator of the Alcohol, 
Drug Abuse and Mental Health Services Admin
istration and the Directors of the National Insti
tute on Alcohol Abuse and Alcoholism, the Na
tional Institute on Drug Abuse and the National 
Institute of Mental Health shall prepare and 
submit to the Congress recommended legislation 
containing technical and conforming . amend
ments to reflect the changes made by this sub
title to the Public Health Service Act or any 
other provision of law. 

(b) SUBMISSION TO THE CONGRESS.-Not later 
than 6 months after the date of enactment of 
this Act, the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion and the Directors of the National Institute 
on Alcohol Abuse and Alcoholism, the National 
Institute on Drug Abuse and the National Insti
tute of Mental Health shall submit the rec
ommended legislation referred to under sub
section (a). 

Subtitle E-M*elltuaeolu ProW.iou 
SBC. 141. ALTERNATIVE SOURCES OF FUNDING 

FOR CBKI'AIN GRANTBBS. 
The Secretary of Health and Human Services 

shall undertake diligent efforts to obtain alter
native sources of Federal funds, including funds 
available under section 505, to provide assist
ance to grantees who have been receiving assist
ance under the community youth activity pro
gram established under section 3521 of the Anti
Drug Abuse Act of 1988 (42 U.S.C. 11841). 
SBC. 1d. PBBR IUlVIBW. 

The peer review 81/Stems, advisory councils 
and scientific advisory committees utilized, or 
approved tor utilization, by the National Insti
tute on Alcohol Abuse and Alcoholism, the Na
tional Institute on Drug Abuse and the National 
Institute of Mental Health prior to the transfer 
of such Institutes to the National Institute of 
Health shall be utilized by such Institutes after 
such transfer. 

SBC. 141. BUDGB'l'ARY AUTHORI'l'Y. 
The Directors of the National Institute on Al

cohol Abuse and Alcoholism, the National Insti
tute on Drug Abuse, and the National Institute 
ot Mental Health shall have independent au
thority to formulate the budgets of such insti
tutes to the same extent as the Director of the 
National Cancer Institute. 
SBC. 144. SUBSTANCE ABUBB TllAINING AND RB

SBABCB. 
Section 303 (42 U.S.C. 242a) is amended-
(1) in subsection (c), b11 striking out the sec

ond sentence; and 
(2) by adding at the end thereof the following 

new subsection: 
"(e) The Secretary shall have the same au

thority with respect to substance abuse as the 
Secretary has with respect to mental health 
under this section.". 
TITLE H~UTHORIZATION AND IM· 

PROVEMENT PF ALCOHOL AND DRUG 
ABUSE AND MENTAL HBALTH SERVICE 
BLOCK GRANT PROGRAM 

SBC. !101. RBAUTHORlZATION OF BLOCli. GRANT. 
Section 1911 (42 U.S.C. 300z) is amended to 

read as follows: 
"SBC. 1911. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"(a) IN GENERAL.~There are authorized to be 

appropriated to carry out this subpart, 
$1,500,000,000 tor fiscal11ear 1992, and such sums 
as may be necessary tor each of the fiscal 11ears 
1993 and 1994. 

"(b) TECHNICAL AssiSTANCE.-The SecretaT1J, 
acting through the Administrator of the Alco
hol, Drug Abuse and Mental Health Services 
Administration may use not more than 5 percent 
of the amounts appropriated for a fiscal 11ear 
pursuant to subsection (a) to caTT1J out sections 
541, 1916B, 1921 and 1924, to monitor expendi
tures pursuant to subsection (a), and to conduct 
evaluations on the effectiveness of treatment 
and prevention programs.". 
SBC • .._ RBVlBION OF BLOCK GRANT FOllMULA.. 

(a) IN GENERAL.-Section 1912A of the Act (42 
U.S.C. 300z-1a) is amended-

(1) in the formula specifted in subsection 
(a)(4)(A)(ii)(Il) by striking "N" and inserting 
"P"; 

(2) in subparagraphs (B) and (C) ot subsection 
(a)(4), to read as follows: 

"(B) For the purposes of clause (i) and the 
formula SPecified in clause (ii)(II), of subpara
graph (A), the term 'P' means the product of the 
at-risk population percentage and the cost index 
of the State involved. 

"(C)(i) Except as provided in clause (ii), tor 
purposes of the formula specified in subpara
graph (A)(ii)(Il), the term'S' means the percent
age of the most recent 3-year average ot the 
total taxable resources of the State involved as 
compared to the most recent 3-year average ot 
the taxable resources of all States, as determined 
by the Secretary of the Treasury. 

"(ii) In the case of the District ot Columbia, 
for purposes of the formula specified in subpara
graph (A)(ii)(II), the term 'S' means the percent
age of the most recent 3-year average ot per
sonal income in the District of Columbia as com
pared to the most recent 3-year average of per
sonal income in all States, as reported by the 
Secretary of Commerce."; 

(3) by striking subparagraphs (D) and (E) of 
subsection (a)(4); 

(4) in subsection (b), to read as follows: 
"(b)(l) Each State that received an allotment 

of $7,000,000 or less under this subpart in ftscal 
year 1989 shall receive a minimum allotment 
under this subpart in each fiscal year, which al
lotment shall be the greater of-

"( A) the amount determined in accordance 
with the formula described in subsection (a)(l); 
and 
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"(B) the amount determined in accordance 

with the following formula: 
E (1 + 0.25 (R)) 

"(2) For the purpose of the formula speciFted 
in paragraph (l)(B)-

"(A) the term 'E' means the amount the State 
involved received under this subpart in Ftscal 
year 1989; and 

"(B) the term 'R' means the cumulative per
centage by which the total amount appropriated 
pursuant to the authority of section 1911 has in
creased or decreased since Ftscalyear 1989. ": 

(5) in subsection (c)-
(A) in paragraph (2)(A), by inserting "or the 

amount such territory received in fiscal year 
1989" after "100,000"; 

(B) by inserting the following flush sentence 
after clause (it) of paragraph (1)(B): 
"In the absence of reliable recent population 
data with respect to a given territory, the Sec
retary shall assume that the population of the 
territory has changed at the same rate as the 
population of the territories generally."; and 

(C) by adding at the end the following new 
paragraph: 

"(4) As used in this subsection, the term 'pop
ulation' means the civilian population."; 

(6) in subsection (g), to read as follows: 
"(g)(1) Notwithstanding any other provision 

of law, no State shall receive an allotment under 
this section in fiscal year 1992 or 1993 that is less 
than the allotment such State received under 
this section in the preceding rzscal year. 

"(2) Notwithstanding any other provision of 
law, in any rtscal year in which the total 
amount appropriated under 1911(a) increases by 
less than 1200,000,000 as compared to the pre
vious fiscal year, no State shall receive an allot
ment under this section in such fiscal year in an 
amount that exceeds the sum of-

"( A) the allotment such State received in such 
previous fiscal year; and 

"(B) $20,000,000. 
"(3) Notwithstanding any other provision of 

law, no State shall receive an allotment under 
this section in fiscal year 1994, or in subsequent 
Ftscal years, that is less than 95 percent of the 
amount ot the allotment that such State re
ceived under this section in the preceding fiscal 
year."; and 

(7) by adding at the end the following new 
subsection: 

"W As used in this section-
"(1)(A) The term 'at risk population percent

age' means the sum of-
"(i) one-third of the percentage obtained by 

dividing the number of individuals in the State 
aged 25 through 64, by the number of individ
uals in all States aged 25 through 64; 

"(ii) one-third of the percentage obtained by 
dividing the number of individuals in the State 
aged 18 through 24, by the number of individ
uals in all States aged 18 through 24; and 

"(tii) one-third ot the percentage obtained by 
dividing of the number of individuals in the 
State aged 25 through 44, by the number ot indi
viduals in all States aged 25 through 44. 

"(B) In making the determination required in 
clause (ii) of subparagraph (A) the Secretary 
shall count twice the number of individuals 
aged 18 through 24 who reside in urban areas. 
If current data regarding the number of individ
uals aged 18 through 24 who reside in urban 
areas is not available tor any fiscal year, then 
the Secretary shall estimate such number by 
multiplying the total population ot each State 
as determined by the Secretary of Commerce tor 
such year by the percentage obtained b11 divid
ing the number of individuals in the State aged 
18 through 24 who reside in urban areas within 
the State, by the total number of individuals in 
the State. The Secretary shall make such deter
minations in accordance with the data available 
/rom the most recent decennial census. 

"(2)(A) The term 'cost index' means the over
all cost index tor the State that appears in table 
4 of the March 30, 1990 report entitled 'Adjust
ing the Alcohol, Drug Abuse and Mental Health 
Services Block Grant Allocations for Poverty 
Population and Cost of Service' prepared by the 
Health Economics Research, Inc. pursuant to a 
contract with the National Institute on Drug 
Abuse. 

"(B) The Secretary shall, in consultation with 
the Comptroller General of the United States, 
update the cost index described in subparagraph 
(A) prior to making allotments under this sec
tion tor rzscalyear 1993 and at least once every 
3 years thereafter as more current data becomes 
available. The Secretary may make reasonable 
refinements in the methodology used in con
structing such cost index and may phase in such 
changes in the cost index as the Secretary deter
mines to be appropriate. 

"(3)(A) The term 'State' means, except as pro
vided in subparagraph (B), each of the several 
States, the District of Columbia, and each of the 
territories of the United States. 

"(B) As used in subsections (a), (b), (e), and 
(f), the term 'State' means each of the several 
States and the District of Columbia. 

"(4) The term 'territories of the United States' 
means each of the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Trust Territory of the Pa
cific Islands, and any other territory or posses
sion of the United States.". 

(b) REPORT ON ALLOTMENT FORMULA.-
(1) REPORT.-Not later than 6 months after 

the date of enactment of this Act, the Secretary 
of Health and Human Services, in consultation 
with the Director of the Of/ice of National Drug 
Control Policy, shall prepare and submit to the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate, a 
report concerning the statutory formula under 
which funds made available under section 1911 
of the Public Health Service Act are allocated 
among the States and territories. 

(2) CONTENTS.-The report required under 
paragraph (1) shall include-

(A) an assessment of the degree to which the 
formula allocates funds according to the respec
tive needs of the States and territories; 

(B) a review of relevant epidemiological re
search regarding the incidence of substance 
abuse and mental illness among various age 
groups and geographic regions of the country; 

(C) the identification of factors not included 
in the formula that are reliable predictors of the 
incidence of substance abuse and mental illness; 

(D) an assessment of the validity and rel
evance of factors currently included in the for
mula, such as age, urban population and cost; 
and 

(E) an11 other information that the Secretary 
of Health and Human Services believes would 
contribute to a thorough assessment of the ap
propriateness of the current formula. 

(3) CONSULTAT/ON.-ln preparing the report 
required under paragraph (1), the Secretary 
shall consult with the Comptroller General of 
the United States. The Comptroller General 
shall review the study after its transmittal to 
the committees described in paragraph (1) and 
within three months make appropriate rec
ommendations concerning such report to such 
committees. 
SBC. !101. USB OF UNOBLIGATED FUNDS BY 

STA7ZS. 
Section 1914(a)(2) (42 U.S.C. 300x-2(a)(2)) is 

amended b11 adding at the end thereof the fol
lowing new sentence: "Unobligated funds shall 
remain available to the State if the Secretary 
finds that said funds were obligated but subse
quently rendered unobligated due to the State's 

diligence in caTT1/ing out the purposes of this 
subpart.". 
SBC. MH. BBVISION OF INTRAVBNOUB DRUG BB'I'· 

ASIDB. 
Section 1916(c)(7)(B)(ii) of the Public Health 

Service Act (42 U.S.C. 3fJOx-4(c)(7)(B)(ii)) is 
amended in the first sentence b11 striking "ma11" 
and inserting in lieu thereof "shall". 
SBC. MI. USB OF AUm'JIBN'l'B. 

(a) SERIOUSLY MENTALLY ILL 1NDIVIDUAL3.
Section 1915(a)(2) (42 U.S.C. 300x-J(a)(2)) f.l 
amended by striking out "chronicall11" each 
place that such occurs and inserting in lieu 
thereof "seriously". 

(b) SERVICES FOR CERTAIN INDIVIDUAL3.-8ec
tion 1915(a)(2)(D) (42 U.S.C. 300x-3(a)(2)(D)) 1.1 
amended by inserting "(which ma11 include men
tally ill individuals in State and local correc
tional facilities)" after "populations". 

(C) EXCEPTION TO PROHIBITIONS.-Section 
1915(b) (42 u.s.c. 300x-3(b)) is amended b1/ add
ing at the end of paragraph (1), the following: 
"except that funds may be used to f1411 tor infJO,
tient hospital or accredited nonhospital dru.g 
treatment services pursuant to a contractual ar
rangement with a hospital if-

"( A) needed residential treatment services 
could not otherwise be provided; and 

"(B) the rates paid tor such services do not 
exceed 125 percent of the cost of the rates tJipi
cally required tor comparable residential serv
ices,". 

(d) RENOVATION.-Section 1915(b)(3) (42 U.S.C. 
300x-3(b)(3)) is amended-

(1) by striking "(other than minor remodel
ing)"; and 

(2) b11 inserting ", ezcept that the SecretaT1/ 
may authorize the use of funds /or renovation 
that makes land or a building or other facilit1/ 
suitable tor use under this part, including ren
ovation to remove hazardous conditions or make 
the land, building, or facility accessible to dis
abled persons" after "equipment". 

(e) WAIVER.-The matter immediatel11 follow
ing paragraph (5) of section 1915(b) (42 U.S.C. 
300x-3(b)) is amended-

(1) in the first sentence b11 striking out "or re
habilitation of a existing facility"; and 

(2) by inserting after the fifth sentence the fol
lowing new sentence: "The SecretaT1/ ma11 waive 
or reduce the matching rate requirement of the 
preceding sentence if the State requests such a 
waiver and the SecretaT1/ determines that a fail
ure to grant such a request would result in a re
duction in the resources that would otherwise be 
used to provide direct treatment services and 
that are essential to implementation of the State 
drug abuse plan.". 

(f) SUBSTANCE ABUSERS IN JUSTICE SYSTEMS.
Section 1915(c)(1) (42 U.S.C. 3fJOx-J(c)(l)) is 
amended-

(1) in subparagraph (B), b11 striking "and" 
after the semicolon at the end; 

(2) in subparagraph (C), by striking the period 
at the end and inserting"; and"; and 

(3) b11 adding at the end the following new 
subparagraph: 

"(D) to develop, implement, and operate pro
grams of treatment tor adult and juvenile sub
stance abusers in State and local criminal and 
Juvenile justice systems, including treatment 
programs tor individuals in prisons and Jails 
and individuals on probation, parole, supervised 
release, and pretrial release.''. 

(g) PROHIBITION AGAINST CERTAIN PRO
GRAMS.-Section 1915(c)(2)(A) (42 U.S.C. 300x-
3(c)(2)(A)) is amended to read as follows: 

"(A) to carry out any program prohibited by 
section 256(b) of the Health Omnibus Programs 
Extension of 1988 (42 U.S.C. 300ee--5); or". 

(h) ADMINISTRATIVE EXPENSES.-Section 
1915(d) (42 U.S.C. 300x-3(d)) is amended to read 
as follows: 

"(d) Of the amount paid to any State under 
section 1914 for a Fzscal year, not more than 5 
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percent may be used tor the administrative ex
penses of carrying out this subpart. In determin
ing the percentage of the amount used tor the 
administrative expenses, the Secretary shall not 
include reasonable expenses, as determined by 
the Secretary, incurred tor the training of indi
viduals as required under this subpart, includ
ing training required under plans submitted 
under section 1916B. ". 

(i) NONDISCIUMINATION.-Section 1915 (42 
U.S.C. 300z-3) is amended by adding at the end 
thereof the following new subsection: 

"W Substance abuse treatment facilities and 
mental health treatment facilities receiving as
sistance under this title may not discriminate 
against mentally ill substance abusers in the 
provision ot services.". 
SBC. MJtl. JIAINTBNANCE OF EFFORT. 

(a) IN GENERAL.-Paragraph (11) of section 
1916(c) (42 U.S.C. 300z-4(c)(11)) is amended to 
read as follows: 

"(11)(A) The State agrees to maintain State 
expenditures tor alcohol and drug abuse services 
at a level that is not less than the average an
nual level maintained by the State tor such 
services during the 2-year period preceding the 
fiscal year tor which the State is applying to re
ceive payments under section 1914. 

"(B) The State agrees to maintain State ex
penditures tor community mental health services 
at a level that is not less than the average an
nual level maintained by the State tor such 
services during the 2-year period preceding the 
fiscal year tor which the State is applying to re
ceive payments under section 1914. ". 

(b) DUTIES OF COUNCIL.-Section 1916(e)(2) (42 
U.S.C. 300x-4(e)(2)) is amended-

(1) in subparagraph (A), by striking out 
"and" at the end thereof; 

(2) in subparagraph (B), by striking out the 
period and inserting in lieu thereof "; and"; 
and 

(3) by adding at the end thereof the following 
new subparagraph: 

"(C) to review and comment concerning the 
State plan required under section 1925, and at 
the request of the council, the State shall submit 
such comments to the Secretary together with 
such State plan.". 

(c) WAIVER.-Section 1916 (42 U.S.C. 300x-4) is 
amended by adding at the end the following 
new subsection: 

"(h) Upon the request of a State, the Sec
retary may waive a requirement established in 
subparagraph (A) or (B) of subsection (c)(11) if 
the Secretary determines that extraordinary eco
nomic conditions in the State justify the waiv-
er" 
SBC. _,.,, RBQUIRBMBNT OF STATBWIDE SUIJ. 

STANCE ABUSE PRBVBNTION AND 
TRBATJIBNT PLANS. 

Subpart 1 of part B of title XIX (42 U.S.C. 
300x et seq.) is amended by inserting after sec
tion 1916A the following new section: 
•SBC. llltiB. STATBWIDE SUBSTANCE ABUSE PRB

VBNTION AND TRBATJIBNT PLAN. 
"(a) NATURE OF PLAN.-To receive the sub

stance abuse portion of its allotment, in whole 
or in part, under section 1912A tor fiscal year 
1992 or a subsequent fiscal year, a State shall 
develop, implement, and submit as part of the 
application required by section 1916(a), a state
wide Substance Abuse Prevention and Treat
ment Plan which shall designate a single State 
agency that shall formulate and implement the 
Statewide Substance Abuse Prevention and 
Treatment Plan, and shall contain a description 
0/-

"(1) the mechanism that shall be used to as
sess the needs tor substance abuse prevention 
and treatment, and related technical assistance 
needs, in localities throughout the State, includ
ing the presentation of relevant data; 

• '(2) a statewide plan that shall be imple
mented to expand treatment capacity and over-

come obstacles that restrict the expansion of 
treatment capacity (such as zoning ordinances), 
or an explanation of why such a plan is unnec
essary; 

"(3) the process and the needs- and perform
ance-based criteria that shall be used in the al
location of funds to substance abuse prevention 
and treatment facilities, which shall be identi
fied, receiving assistance under this subpart; 

"(4) the mechanisms that shall be used to 
make funding allocations under this subpart; 

"(5) the actions that shall be taken to improve 
the referral of substance abusers to treatment 
facilities that otter appropriate treatment mo
dalities; 

"(6) the program of training that shall be im
plemented tor employees of prevention and 
treatment programs receiving Federal funds, de
signed to permit such employees to stay abreast 
of the latest and most effective treatment tech
niques; 

"(7) the plan that shall be implemented-
• '(A) to coordinate substance abuse prevention 

and treatment services with other social, health, 
correctional and vocational services; and 

"(B) to assure that individuals receiving sub
stance abuse treatment also receive primary 
health care, directly or through arrangement 
with other entities; 

"(8) the need tor services tor female substance 
abusers, including-

"( A) an unduplicated count of the number of 
women served with funds set aside pursuant to 
section 1916(c)(14), the demographic characteris
tics of the women, the specific services offered to 
women, the average exPenditure per woman tor 
services funded under the set-aside, and the nu
merical objectives tor new substance abuse treat
ment services tor women; and 

"(B) the strategy tor providing, or linking 
with existing service provision entities, prenatal 
and postpartum health care for women under
going such treatment, pediatric care tor the chil
dren of such women, child care, transportation 
and other support services that facilitate treat
ment, case management services, including as
sistance in establishing eligibility tor public eco
nomic support, and employment counseling and 
other appropriate follow-up services to help pre
vent a relapse of alcohol or drug abuse; 

"(9) the plan that shall be implemented to ex
pand drug treatment opportunities tor individ
uals under criminal justice supervision; 

"(10) the plan that shall be implemented to ex
pand drug treatment opportunities for homeless 
individuals; 

"(11) the plan that shall be implemented, con
sidered in terms of the plan formulated pursu
ant to section 1924, to expand and improve spe
cialized services tor individuals with substance 
abuse and coexisting mental disorders and to de
scribe the actions to be taken to improve the or
ganization and financing of services tor individ
uals with coexisting substance abuse and mental 
disorders; 

"(12) the plan that shall be implemented to as
sist businesses, labor unions, and schools toes
tablish employee assistance programs and stu
dent assistance programs; 

"(13) the steps taken to assure that each re
cipient of financial assistance pursuant to the 
provisions of this subpart shall not engage in 
discrimination on the basis of race, religion, 
color, national origin, gender, reproductive sta
tus, or handicap in the course of the activities 
assisted in whole or in part pursuant to the pro
visions of this subpart; 

"(14) the actions of the State to encourage 
treatment facilities to provide aftercare, either 
directly or through arrangements with other in
dividuals or entities, for patients who have 
ended a course of treatment provided by the fa
cility, that shall include periodic contacts with 
the patient to monitor the progress of the pa-

tient and provide services or additional treat
ment and rehabilitation as needed; 

"(15) interim assistance that is available tor 
individuals who apply tor treatment, and who 
must watt tor the availability of treatment op
portunities; 

"(16) actions taken to ensure and maintain 
patient confidentiality; 

"(17) the performance of the State in imple
menting the previous year's plan, including the 
presentation ot relevant data; 

"(18) with respect to States with a significant 
number of Native Americans, the plan tor pro
viding appropriate services to that population, 
including services to reduce the incidence of 
Fetal Alcohol Syndrome; and 

"(19) such other information as the Secretary 
determines to be appropriate. 

"(b) SUBMISSION OF PLAN.-The plan required 
by subsection (a) shall be submitted to the Sec
retary annually tor review and approval. The 
Secretary shall have the authority to approve or 
disapprove, in whole or in part, such State 
plans and the implementation thereof, and to 
propose changes to such plans. 

"(c) REGULATIONS.-
"(1) IN GENERAL.-Not later than 180 days 

after the date of the enactment of thi8 Act, the 
Secretary, in consultation with the States, shall 
issue regulations to carry out thi8 section. Such 
regulations may include uniform data collection 
criteria and shall include criteria tor each area 
to be covered by the State plan prepared under 
subsection (a). Pending the adoption of such 
regulations, the Secretary may implement thi8 
section through the ilsuance of mandatory 
guidelines. 

"(2) APPLICABILITY.-For jiscalyear 1993 and 
subsequent jiscal years, no payment shall be 
made to a State from the allotment of the State 
under section 1912A unless such State has sub
mitted, and the Secretary has approved, a plan 
in accordance with the regulations i8sued under 
paragraph (1). The Secretary may withhold 
such portion of a State's allotment as the Sec
retary determines to be appropriate upon a find
ing by the Secretary that the State i8 only par
tially in compliance with this section and has 
made a good faith ettort to be in complete com
pliance. 

"(3) MONITORING.-The Secretary shall mon
itor and evaluate the compliance of the State's 
implementation of the plan submitted under this 
section and provide technical assistance to as
sist in achieving such compliance. 

"(4) OTHER REGULATIONS.-Notwithstanding 
any other provision of law, any other rule or 
regulation that is inconsistent with thi8 section 
(including the provisions of section 50( e) of part 
96 of title 45 of the Code of Federal Regulations) 
shall not be enforced to the extent of such in
consistency. 

"(d) SUBMISSION OF PROGRESS REPORTS.
Each State shall submit reports in such form, 
and containing such information as the Sec
retary may, from time to time, require, and shall 
comply with such additional requirements as the 
Secretary may from time to time find necessary 
to verify the accuracy of such reports. 

"(e) WAIVER OF PLAN REQUIREMENT.-At the 
discretion of the Secretary, the Secretary may 
waive any or all of the requirements of this sec
tion on the written request of a State, upon a 
finding by the Secretary that one or more of the 
requirements of this section is inapplicable to a 
State.". 
SBC • .S. TECHNICAL AMBNDMBNT. 

Section 1924(a) (42 U.S.C. 300x-10(a)) is 
amended by inserting ", acting through the Ad
ministrator of the Alcohol, Drug Abuse and 
Mental Health Services Administration," after 
"The Secretary". 
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TITLE m-CHILDRBN OF SUBSTANCE 

ABUSBRS 

SBC. 301. SHORT 7777.B. 

This title may be cited as the "Children of 
Substance Abusers Act''. 
SBC. D. FINDINGS AND PURPOSBS. 

(a) FINDINGS.-Congress finds that-
(1) an estimated 375,()()() infants each year are 

exposed to drugs before birth and an estimated 
5,()()() infants have documented cases of Fetal Al
cohol Syndrome which result in a distinct clus
ter of congenital birth defects; 

(2) there are an estimated 28,600,()()() children 
of alcoholics in the United States, of whom 
6,600,()()() are under the age of 18, and an esti
mated total of 9,()()(),()()() to 10,000,()()() children 
under the age of 18 are affected by a type of pa
rental substance abuse; 

(3) children of alcoholics and other drug abus
ers are at risk of developing a range of physical, 
P811Chological, emotional, and developmental 
problems, and of becoming substance abusers 
themselves; 

(4) alcohol and other drugs are a factor in an 
increasing number of child abuse and neglect 
cases, and placements in foster care have risen 
almost 30 percent since 1986, resulting in the dis
ruption of families; 

(5) pregnant women often have difficulty in 
obtaining drug or alcohol treatment because of 
the risks their pregnancies pose, and women in 
general are underrepresented in drug and alco
hol treatment programs; 

(6) parents, particularly women, often have a 
range of aclclitional problems that must be ad
dressed, including their own physical or sexual 
abuse, chemical dependency in their family 
backgrounds, lack of job skills, ancl high levels 
of family conflict and violence; 

(7) effective treatment must be comprehensive 
and address the needs of the entire family, ancl 
where possible, be directed at preserving the 
family over time; 

(8) chtldren whose parents are substance 
abusers must have access to services regardless 
of the participation of their parents, and care
takers other than parents also need supportive 
services; 

(9) earlier intervention with vulnerable fami
lies is needed to strengthen families ancl prevent 
crises from developing, including those stemming 
from parental substance abuse; and 

(10) home visiting has been proven to contrib
ute to healthy births, the healthy development 
of children, and the development of better 
parenting skills ancl social support networks. 

(b) PURPOSES.-The purposes of this title 
are-

(1) to increase the ability of mothers ancl fa
thers who are substance abusers to participate 
in alcohol and drug treatment; 

(2) to ensure that the physical, emotional, ancl 
P81/Chological needs of children of substance 
abusers, including children exposed to drugs or 
alcohol before birth, are identified, assessed, 
and aclclressed; 

(3) to promote the economic ancl social well
being of tamtzies in which a parent is a sub
stance abuser b11 providing comprehensive serv
ices directed at the entire family; 

(4) to develop a service delivery 81JStem to pro
vide family intervention based on a case man
agement approach; 

(5) to promote early intervention through the 
use of home visiting to families with children at 
risk of health or developmental complications; 
and 

(6) to promote the healthy development of 
children and preserve families by improving 
parenting skills and providing support 81/Stems 
of social services. 

Subtitle A~ for Cllildnm of 
Sub81tuaee Ab,_,.. 

SEC. 311. SBRVICBS. 
Title III (42 U.S.C. 301 et seq.) is amended by 

aclcling at the end thereof the following new 
part: 

"PART M-sERVICES FOR CHILDREN OF 
SUBSTANCE ABUSERS 

"SBC. DSD. DBFINITIONS. 
"As used in this part: 
"(1) CARETAKER OF A CHILD OF A SUBSTANCE 

ABUSER.-The term 'caretaker of a child of a 
substance abuser' means a birth parent, foster 
parent, adoptive parent, relative of a child of a 
substance abuser, or other individual acting in 
a parental role. 

"(2) CHILD OF A SUBSTANCE ABUSER.-The 
term 'child of a substance abuser' means any 
child of a substance abuser, including a child 
born to a mother who abused alcohol or other 
drugs eluTing pregnancy or any child living in a 
household with an individual acting in a paren
tal role who is a substance abuser. 

"(3) COMMUNITY OUTREACH SERVICES.-The 
term 'community outreach services' means serv
ices provided by a public health nurse, social 
worker, or similar professional, or by a trained 
worker from the community supervised by a pro
fessional, to-

"(A) accomplish early identification of fami
lies where substance abuse is present; 

"(B) accomplish early identification of chil
dren affected by parental substance abuse; 

"(C) provide counseling to substance abusers 
on the benefits and availability of substance 
abuse treatment services and services tor chil
dren of substance abusers; 

"(D) assist substance abusers in obtaining 
ancl using substance abuse treatment services 
ancl services tor children of substance abusers; 
ancl 

"(E) visit ancl provide support to substance 
abusers, especially pregnant women, who are re
ceiving substance abuse treatment services or 
services for children of substance abusers. 

"(4) INDIAN TRIBE.-The term 'Indian tribe' 
means any tribe, band, nation, or other orga
nized group or community of Indians, including 
any Alaska Native village (as defined in, ores
tablished pursuant to, the Alaska Native Claims 
Settlement Act), that is recognized as eligible tor 
the special programs ancl services provided by 
the United States to Indians because of their 
status as Indians. 

"(5) NATIVE AMERICANS.-The term 'Native 
Americans' means of, or relating to, a tribe, peo
ple, or culture that is indigenous to the United 
States. 

"(6) NATIVE HAWAIIAN.-the term 'Native Ha
waiian' means any individual who is a descend
ant of the aboriginal people who, prior to 1778, 
occupied ancl exercised sovereignty in the area 
that now constitutes the State of Hawaii. 

"(7) RELATED SERVICES.-The term 'related 
services' means services provided by-

"( A) education and special education pro
grams; 

"(B) Head Start programs established under 
the Head Start Act (42 U.S.C. 9831 et seq.); 

"(C) other early childhood programs; 
"(D) employment and training programs; 
"(E) public assistance programs provided by 

Federal, State, or local governments; ancl 
"(F) programs offered by vocational rehabili

tation agencies, recreation departments, and 
housing agencies. 

"(8) SERVICES FOR CHILDREN OF SUBSTANCE 
ABUSERS.-The term 'services tor children of 
substance abusers' includes-

"(A) in the case of children of substance abus
ers-

"(i) periodic evaluation of children tor devel
opmental, P81/Chological, and medical problems; 

"(ii) primary pediatric care, consistent with 
early and periodic screening, diagnostic, and 
treatment services described in section 1905(r) of 
the Social Security Act (42 U.S.C. 1396cl(r)); 

"(iii) other necessary and mental health serv
ices; 

"(iv) therapeutic intervention services tor 
children, including provision of therapeutic 
child care; 

"(v) preventive counseling services; 
"(vi) counseling related to the witnessing of 

chronic violence; 
"(vii) referral to related services, and assist

ance in establishing eligibilit1/ for related serv
ices; ancl 

"(viii) aclclitional developmental services that 
are consistent with the definition of 'early inter
vention services' in part H of title VI of the In
dividuals with Disability Education Act (20 
U.S.C. 1471 et seq.); 

"(B) in the case of substance abusers-
"(i) encouragement and, where necessary, re

ferrals to participate in appropriate substance 
abuse treatment; 

"(ii) assessment of adult roles other than 
parenting, including periodic evaluation of so
cial status, economic status, educational level, 
P811Chological condition, and skill level; 

"(iii) primary health care and mental health 
services, including prenatal and post partum 
care tor pregnant women; 

"(iv) consultation and referral regarding sub
sequent pregnancies and life options, including 
education and career planning; 

"(v) where appropriate counseling regarding 
family conflict and violence; 

"(vi) remedial education services; and 
"(vii) referral to related services, and assist

ance in establishing eligibility tor related serv
ices; ancl 

"(C) in the case of substance abusers, spouses 
of substance abusers, extended family members 
of substance abusers, caretakers of children of 
substance abusers, and other people signifi
cantly involved in the lives of substance abusers 
or the children of substance abuser~ 

"(i) an assessment of the strengths and service 
needs of the family ancl the assignment of a case 
manager who will coordinate services tor the 
tamtz11: 

"(ii) therapeutic intervention services, such as 
parental counseztng, joint counseling sessions 
tor families ancl children, and family therapy; 

"(iii) child care or other care tor the child to 
enable the parent to attend treatment or other 
activities and respite care services; 

"(iv) parenting education services and parent 
support groups; 

"(v) support services, including, where appro
priate, transportation services; 

"(vi) where appropriate, referral of other tam
il11 members to related services such as job train
ing; ancl 

"(vii) aftercare services, including continued 
support through parent groups and home visits. 

"(9) SUBSTANCE ABUSE.-The term 'substance 
abuse' means the abuse of alcohol or other 
drugs. 

"(10) SUBSTANCE ABUSER.-The term 'sub
stance abuser' means a pregnant woman, moth
er, father, or other individual acting in a paren
tal role who abuses alcohol or other drugs. 
"Subpart /-Grants for Services tor Children of 

.Substance Abusers 
SBC. USB. GRANTS FOR SBRVICBS FOR CHJI, 

DRBN OF SUBSTANCB ABUSBRS. 
" (a) ESTABLISHMENT.-The Secretary, acting 

through the Administrator of the Health Re
sources and Services Administration, shall make 
grants to eligible entities to pay for the Federal 
share of the costs of establishing programs to 
provide community outreach services ancl serv
ices tor children of substance abusers. 

"(b) USE OF FUNDS.-
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"(1) SERVICES PROVIDED.-An eligible entity 

shall use grants made under subsection (a) to 
provide, either directly or by contract or agree
ment-

"(A) the services described in section 
399D(5)( A) and community outreach services to 
the children of substance abusers, including 
children not living with their parents; 

"(B) the services described in section 
399D(5)(B) and community outreach services to 
substance abusers; and 

"(C) the services described in section 
399D(5)(C) to substance abusers, spouses of sub
stance abusers, extended family members of sub
stance abusers, caretakers of children of sub
stance abusers, and other people significantly 
involved in the lives of substance abusers or the 
children of substance abusers. 

"(2) SERVICE CHARACTERISTICS.-A program 
established through a grant made under this 
section shall-

"( A) provide comprehensive services directed 
at the needs of the entire family, including care
takers of children of substance abusers; 

"(B) be accessible to recipients of community 
outreach services and services tor children of 
substance abusers; 

"(C) maintain maximum confidentiality of in
formation in compliance with local laws about 
substance abusers with respect to substance 
abuse treatment or receipt of community out
reach services, services tor children of substance 
abusing, or related services; 

"(D) coordinate the referral, determination of 
eligibility tor, and provision of services with 
other services for children of substance abusers, 
substance abuse treatment services, and related 
services; 

"(E) use service providers from a variety of 
disciplines; 

''(F) provide long-term services; and 
"(G) provide a range of services corresponding 

to the varying needs of recipients of community 
outreach services and services tor children of 
substance abusers. 

"(c) GRANT AWARDS.-In making grants under 
subsection (a), the Secretary shall ensure that 
the grants are-

"(1) reasonably distributed among the three 
types of eligible entities described in subsection 
(e); 

"(2) distributed to an adequate number of eli
gible entities ci:at-

"(A) provide residential treatment to sub
stance abusers and provide appropriate thera
peutic services to meet the needs of children of 
substance abusers while they reside with their 
parents during treatment; 

"(B) provide in-home and community-based 
services on an out-patient basis or in a primary 
pediatric care setting; or 

"(C) provide residential care for the parent 
with the child· participating in the provision of 
such care while residing with a caretaker, and 
provide outreach, supportive, and therapeutic 
services tor the child and the caretaker; 

"(3) distributed to give priority to areas with 
a high incidence of poverty and a high inci
dence of children of substance abusers, infant 
mortality, infant morbidity, or child abuse; and 

"(4) distributed to ensure that entities serving 
Native American and Native Hawaiian commu
nities are represented among the grantees. 

"(d) APPLICATION.-To be eligible to receive a 
grant under this section, an entity shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may by regulation require. At 
a minimum, each application shall contain-

"(1) a description of the services to be pro
vided, which shall meet the requirements of sub
section (b)(2), and measurable goals and objec
tives; 

"(2) information demonstrating an on-going 
mechanism to involve the local public agencies 

responsible for health, mental health, child wel
fare, education, juvenile justice, developmental 
disabilities, and substance abuse treatment pro
grams in planning and providing community 
outreach services, services tor children of sub
stance abusers, and substance abuse treatment 
services as well as evidence that the proposal 
contained in the application has been coordi
nated with the State agencies responsible for ad
ministering those programs and the State agen
cY responsible tor administering public maternal 
and child health services; 

"(3) information demonstrating that the appli
cant has established a relationship with child 
welfare agencies and child protective services 
that will enable the applicant, where appro
priate, to-

"(A) provide advocacy on behalf of substance 
abusers and the children of substance abusers in 
child protective services cases; 

"(B) provide services to help prevent the un
necessary placement of children in substitute 
care; and 

"(C) promote reunification of families or per
manent plans tor the placement of the child; 

''( 4) an assurance that the applicant will co
ordinate with the State lead agency and Inter
agency Coordinating Council as defined in part 
H of title VI of the Individuals with Disability 
Education Act (20 U.S.C. 1476 and 20 U.S.C. 
1482); 

"(5) an assurance that the applicant will ob
tain at least 10 percent of the costs of providing 
services tor community outreach services and 
services for children of substance abusers from 
non-Federal funds; 

"(6) an assurance that nonresidential pro
grams will incorporate home-based services; 

"(7) an assurance that the applicant will ini
tiate and maintain efforts to enter substance 
abusers to whom they provide services into ap
propriate substance abuse treatment programs; 

"(8) baseline information (including health 
status information) regarding the population to 
be targeted and the service characteristics of the 
community; and 

"(9) an assurance that the applicant will sub
mit to the Secretary an annual report contain
ing-

"(A) a description of specific services and ac- · 
tivities provided under the grant; 

"(B) information regarding progress toward 
meeting the program's stated goals and objec
tives; 

"(C) information concerning the extent of use 
of services provided under the grant, including 
the number of referrals to related services and 
information on other programs or services 
accessed by children, parents, and other care
takers; 

"(D) information concerning the extent to 
which parents were able to access and receive 
treatment tor alcohol and drug abuse and sus
tain participation in treatment over time until 
the provider and the individual receiving treat
ment agree to end such treatment, and the ex
tent to which parents re-enter treatment after 
the successful or unsuccessful termination of 
treatment; 

"(E) information concerning the costs of the 
services provided; 

"(F) information concerning-
"(i) the number and characteristics of fami

lies, parents, and children served, including a 
description of the type and severity of childhood 
disabilities, and an analysis of the number of 
children served by age; 

"(ii) the number of children served who re
mained with their parents during the period in 
which entities provided services under this sec
tion; 

"(iti) the number of children served who were 
placed in out-of-home care during the period in 
which entities provided services under this sec
tion; 

"(iv) the number of children described in 
clause (iii) who were reunited with their fami
lies; and 

"(v) the number of children described in 
clause (iii) tor whom a permanent plan has not 
been made or tor whom the permanent plan is 
other than family reunification; 

"(G) information on hospitalization or emer
gency room use by the family members partici
pating in the program; and 

"(H) such other information as the Secretary 
determines to be appropriate. 

"(e) ELIGIBILITY.-Entities eligible to receive a 
grant under this section shall include-

"(1) alcohol and drug treatment program~, es
pecially those providing treatment to pregnant 
women and mothers and their children; 

"(2) public or private nonprofit entities that 
provide health or social services to disadvan
taged populations, including community-based 
organizations, local public health departments, 
community action agencies, hospitals, commu
nity health centers, child welfare agencies, de
velopmental disabilities service providers, and 
family resource and support program~, and that 
have-

"(A) expertise in applying the services to the 
particular problems of substance abusers and 
the children of substance abusers; and 

"(B) an affiliation or contractual relationship 
with one or more substance abuse treatment pro
grams; 

"(3) consortia of public or private nonprofit 
entities that include at least one substance 
abuse treatment program; and 

"(4) Indian tribes, Indian organizations, and 
Alaska Native villages. 

"(f) REVIEW PANEL.-
"(1) REQUIREMENT.-In making determina

tions tor awarding grants under subsection (a), 
the Secretary shall rely on the recommendations 
of the review panel established under paragraph 
(2). 

"(2) COMPOSITION.-The Secretary shall estab
lish a review panel to make recommendations 
under paragraph (1) that shall be composed of 
representatives of the-

"(A) Health Resources and Services Adminis-
tration; · 

"(B) Alcohol, Drug Abuse, and Mental Health 
Services Administration; 

"(C) Administration tor Children, Youth, and 
Families; 

"(D) entity within the Department of Health 
and Human Services responsible tor providing 
services to individuals with developmental dis
abilities; and 

"(E) the Office on Family and Child Health of 
the Administration tor Children and Families. 

"(g) FEDERAL SHARE.-The Federal share of 
grants provided under this section shall be 90 
percent. The Secretary shall accept the value of 
in-kind contributions made by the grant recipi
ent as a part or all of the non-Federal share of 
grants. 

"(h) EVALUATION.-The Secretary shall peri
odically conduct evaluations to determine the 
effectiveness of programs supported under sub
section (a)-

"(1) in reducing the incidence of alcohol and 
drug abuse among substance abusers participat
ing in the programs; 

"(2) in preventing adverse health conditions 
in children of substance abusers; 

"(3) in promoting better utilization of health 
and developmental services and improving the 
health, developmental, and PS1/Chological status 
of children receiving services under the pro
gram; 

"(4) in improving parental and family func
tioning; 

"(5) in reducing the incidence of out-of-home 
placement tor children whose parents receive 
services under the program; and 
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"(6) in facilitating the reunification of [ami

lies after children have been placed in out-of
home care. 

"(i) REPORT.-The SecretaTJI shall annually 
prepare and submit to appropriate committees ot 
Congress a report that contains a description of 
programs carried out under this section. At a 
minimum, the report shall contain-

"(1) information concerning the number and 
type of programs receiving grants; 

"(2) information concerning the type and use 
of services offered; 

"(3) information concerning-
"( A) the number and characteristics of fami

lies, parents, and children served; 
"(B) the number of children served who re

mained with their parents during or after the 
period in which entities provided services under 
this section; 

"(C) the number of children served who were 
placed in out-of-home care during the period in 
which entities provided services under this sec
tion; 

"(D) the number of children described in sub
paragraph (C) who were reunited with their 
families; and 

''(E) the number ot children described in sub
paragraph (D) who were permanently placed in 
out-of-home care; 
analyzed by the type of eligible entity described 
in subsection (e) that provided services; 

"(4) an analysis of the access provided to, and 
use ot, related services and alcohol and drug 
treatment through programs carried out under 
this section; and 

"(5) a comparison of the costs of providing 
services through each of the types of eligible en
tities described in subsection (e). 

"(j) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $50,000,000 tor each of the 1992 
and subsequent fiscal years. 
"SBC. 199F. COORDINATION AND INFORMATION. 

"(a) COOR.DINATION.-ln carrying out the pro
visions of this subpart the Secretary shall en
sure that the activities and services assisted pro
vided under this subpart are coordinated with 
the activities and services assisted under section 
506, and shall ensure coordination with and 
consultation regarding expanding and improv
ing services tor parents who. are substance abus
ers and their children, among-

"(1) the Administrator of the Health Re
sources and Services Administration; 

"(2) the Administrator ot the Alcohol, Drug 
Abuse, and Mental Health Administration; 

"(3) the Commissioner of the Administration 
tor Children, Youth, and Families; 

"(4) the Commissioner of the Administration 
on Developmental Disabilities; 

"(5) the Commissioner of Child and Family 
Health; 

"(6) appropriate officials within the Depart
ment of Education; and 

"(7) the Director of the Indian Health Service. 
"(b) STUDY.-Not later than 1 year after the 

date of enactment of this part, the SecretaTJI 
shall conduct a study and prepare and submit 
to the Committee on Labor and Human Re
sources of the Senate and the Committee on 
Education and Labor of the House of Represent
atives a report concerning-

"(1) the various efforts within the Department 
of Health and Human Services to address the 
needs of parents who are substance abusers and 
the needs of the children of such parents; and 

"(2) the wa11s in which-
"( A) coordination among the efforts described 

in paragraph (1) can be improved; and 
"(B) duplication of the efforts described in 

paragraph (1), if anJI, can be reduced. 
"(c) DATA COLLECTION.-The SecretaTJI shall 

periodically collect and report on information 
concerning the numbers of children in substance 

abusing families, including information on the 
age, gender and ethnicity of the children and 
the composition and income of the family. 
"Subpart II---Grants tor Training on Substance 

Abuse in Families 
"SBC. 199G. GRANTS FOR TRAINING ON SUB

STANCH ABUSB IN FAMlLIBS. 
"(a) IN GENERAL.-The SecretaTJI, acting 

through the Administrator ot the Health Re
sources and Services Administration, shall 
award grants for the training of professionals 
and other staff who provide services to, or come 
in contact with, children and families of sub
stance abusers. 

"(b) TRAINING STRATEGY.-Not later than 6 
months after the date of enactment ot this part, 
the Administrator of the Health Resources and 
Services Administration shall identify the train
ing needs of professionals and other staff who 
provide services to, or come in contact with, 
children and families of substance abusers and 
develop a strategy tor the establishment and im
plementation of curriculum to satisfy such 
training needs. In developing such strategy, the 
Administrator shall collaborate with-

"(1) the Administrator of the Alcohol, Drug 
Abuse, and Mental Health Services Administra
tion; 

"(2) the Commissioner of the Administration 
on Children, Youth, and Families; 

"(3) the Commissioner of the Administration 
on Developmental Disabilities; 

"(4) the Director of the Indian Health Serv
ices; 

"(5) relevant officials in the Department of 
Education; and 

"(6) representatives of State and Tribal agen
cies responsible tor administering health pro
grams including maternal and child health, 
mental health, substance abuse treatment, child 
welfare, education, juvenile justice, and devel
opmental disabilities programs. 

"(c) ELIGIBLE ENT/TIES.-To be eligible to re
ceive a grant under this section an entity 
shall-

"(1) be a public or private nonprofit entity 
with expertise in providing training or services 
involving substance abuse or children of sub
stance abusers; 

"(2) have expertise in providing training and 
education to Native American and Native Ha
waiian communities, including Tribally Con
trolled Community Colleges, Navajo Community 
College, and TriballJI Controlled PostsecondaTJI 
Vocational Institutions; or 

"(3) be an entity that provides services to, or 
comes into contact with, substance abusers and 
children and families ot substance abusers, in
cluding those entities that provide community 
outreach services and services tor children of 
substance abusers as described in section 399E. 

"(d) APPLICATION.-To be eligible to receive a 
grant under subsection (a), an entity shall pre
pare and submit to the Secretary an application 
at such time, in such manner, and containing 
such agreements, assurances, and information 
as the SecretaTJI may require, including-

"(1) a description of the training to be pro
vided or purchased with the assistance provided 
under the grant; 

''(2) a description of the quali{tcations of the 
entity providing the training; 

"(3) in cases where the training provider is 
the entity applying tor the grant, information 
indicating the commitment of entities that will 
be recipients of the training to participate in the 
training program; 

"(4) in the case of applications tor grants that 
will be used to provide the services described in 
subsection (e)(4), assurances that the agencies 
that are the training recipients will continue to 
use the approach to service deliveTJ~ that is the 
subject of such training to address cases involv
ing children of substance abusers; and 

"(5) any other information determined appro
priate by the SecretaTJI. 

"(e) USE OF FUNDS.-An entity that receives a 
grant under subsection (a) shall use the grant 
proceeds-

"(1) to develop and disseminate interdiscipli
naTJI curricula tor training professionals and 
other staff who provide services to children and 
families of substance abusers, including commu
nity outreach services, or who provide services 
that bring the professionals into contact with 
substance abusers, children and families of sub
stance abusers, or caretakers of children ot sub
stance abusers; 

"(2) to provide or purchase training tor staff 
or volunteers in programs specifically designed 
to provide community outreach services and 
services tor children ot substance abusers, as de
fined in section 399D; 

"(3) to provide or purchase training tor pro
fessionals and other staff whose regular duties 
involve the provision of services to children and 
families of substance abusers or to caretakers ot 
children of substance abusers, except that such 
training-

"( A) shall cover topics including identifica
tion, referral, and evaluation of substance abus
ers, family members affected by substance abuse, 
and caretakers of children ot substance abusers, 
and, where appropriate, specialized techniques 
for providing services to these families; and 

"(B) shall be attended by representatives [rom 
at least one and, to the maximum extent prac
ticable, two or more of agencies responsible tor 
the provision of child protective and child wel
fare services, health care, developmental serv
ices, education, including school administrators, 
social workers, and teachers, mental health, ju
diciaTJI, public health, and social services; and 

"(4) to provide or purchase training, case SUP
port, and consultation to interdisciplinaTJI teams 
of personnel from child protective service or 
child welfare agencies and personnel [rom pub
lic health, mental health, developmental service 
providers, or social services agencies or [rom en
tities providing those services, in order tor such 
teams to provide support to, and arrange serv
ices tor, caretakers of children of substance 
abusers, except that such training shall-

"( A) include instruction concerning what is 
known about the effects ot prenatal substance 
abuse, the implications ot such substance abuse 
tor infant care, health, and development, and 
methods of providing instruction and support 
for caretakers ot children of substance abusers; 

"(B) support an approach to service deltVeTJI 
that is interagency, interdisciplinaTJI, com
prehensive, oriented toward case management, 
and focused on improving the health and devel
opment of the child; 

"(C) be provided in sessions that include par
ticipants [rom all agencies contributing members 
to the team; and 

"(D) be provided in classroom, home-based, 
and clinical settings. 

"(fl GRANT AWARDS.-ln awarding grants 
under subsection (a), the SecretaT11 shall-

"(1) consult with the Administrator of the Al
cohol, Drug Abuse and Mental Health Adminis
tration, the Commissioner of the Administration 
on Children, Youth, and Families and the Com
missioner of the Administration on Developmen
tal Disabilities; 

"(2) ensure that grants are awarded in a man
ner consistent with the training strategy devel
oped under subsection (b); 

"(3) ensure that such grants are reasonably 
distributed among the grantee types described in 
subsection (c); and 

"(4) ensure that the grants are distributed to 
ensure that entities serving Native American 
and Native Hawaiian communities are rep
resented among the grantees. 

"(g) AUTHORIZATION OF APPROPRIAT/ONS.
There are authorized to be appropriated to carry 
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out this section $20,()()(),()()() tor rucal year 1992 
and for each such subsequent fiscal year.". 
Subtitle B-Gnuat• for Home· Vt.iling SerrJice• 

for At-RUle Familia 
SBC. Ul. SHORT Tl'l'LB. 

This subtitle may be cited as the "Healthy Be
ginnings Act of 1991 ". 
SBC. DJ. GRANTS FOB BOJIB.VISITING SBRVICBS 

FOB AT-RISK FAMILIBS. 
Part L of title ill is amended-
(1) by redesignating sections 399 and 399A (42 

U.S.C. 280c-4 and 280c-5) as sections 398A and 
398B, respectively; and 

(2) by adding at the end thereof the following 
new subpart: 
"Subpart III-Grants for Home-visiting Services 

for At-risk Families 
•sse. 398B. DBFINrriONS. 

"As used in this subpart: 
"(I) ELIGIBLE FAMILY.-
"(A) IN GENERAL.-The term 'eligible family' 

means a family that includes-
"(i) a pregnant woman who is at risk of deliv

ering an in/ant with a health or developmental 
complication, or other poor birth outcome; or 

"(ii) a child below the age of 3 who has expe
rienced or is at risk for a health or developmen
tal complication, or child maltreatment. 

"(B) POOR BIRTH OUTCOME.-A pregnant 
woman may be considered to be at risk of deliv
ering an in/ant with a poor birth outcome, tor 
purposes of subparagraph (A)(i), if during her 
pregnancy such woman; 

"(i) lacks appropriate access to early and rou
tine prenatal care; 

"(ii) lacks the transportation necessary to 
gain access to the services described in this sub
paragraph; 

"(iii) lacks appropriate chtld care assistance, 
which results in impeding the ability of such 
woman to utilize health and social services; 

"(iv) fails to understand the importance of 
prenatal care, including good nutrition, and the 
effects that substance abuse and smoking have 
on her pregnancy; 

"(v) is fearful of accessing substance abuse 
services or child and family support services; 

"(vi) is under the age of 20; 
"(vii) has an income that is below 100 percent 

of the income official poverty line (as defined by 
the Office of i1anagement and Budget, and re
vised annually in accordance with section 673(2) 
of the Omnibus Budget Reconciliation Act of 
1981); or 

"(viii) is without health insurance. 
"(2) HEALTH OR DEVELOPMENTAL COMPLICA

TION.-The term 'health or developmental com
plication • means-

"(A) low birthweight; 
"(B) premature birth; 
"(C) a physical or developmental disability or 

delay; or 
"(D) exposure to parental substance abuse. 
"(3) HOME VISITING SERVICES.-The term 

'home visiting services' includes-
• '(A) prenatal and postnatal health care; 
"(B) primary health care tor eligible children, 

including developmental assessments; 
"(C) education tor mothers and caretakers 

concerning f)arenting skills, in/ant care, and 
child development, including the utilization of 
parents and teachers resource networks and 
other famil11 resource and support networks 
where such networks are available; 

"(D) education for women concerning the 
health consequences of smoking, alcohol, or 
other substance abuse, inadequate nutrition, 
use of nonprescription drugs, and the trans
mission of sexually transmitted diseases; 

"(E) assistance in developing support net
works, including supportive relationships with 
family, friends, mentors, and other female or 
maternal models; 

"(F) assistance in obtaining necessary health, 
mental health, developmental, and social serv
ices, including services offered by maternal and 
child health programs, the special supplemental 
food program tor women, infants, and chtldren, 
authorized under section 17 of the Child Nutri
tion Act of 1966 (42 U.S.C. 1786), early and peri
odic screening, diagnostic, and treatment serv
ices, as described in section 1905(r) of the Social 
Security Act (42 U.S.C. 1396d(r)). assistance pro
grams under titles IV and XIX of the Social Se
curity Act, housing programs, other food assist
ance programs, and appropriate alcohol and 
drug dependency treatment programs, according 
to need; 

"(G) consultation and referral regarding sub
sequent pregnancies and life options, including 
education and career planning; and 

"(H) initial family assessments, and develop
ment of a family service plan. 

"(4) HOME VISITOR.-The term 'home Visitor' 
means a person who provides home visiting serv
ices. 
"SBC. 898F. BOMB-VISITING SBBVICBS. 

"(a) ESTABLISHMENT.-The Secretary shall 
make competitive grants to eligible entities to 
pay tor the Federal share of the costs of provid
ing home visiting services to eligible families. 
The Secretary shall award grants tor periods of 
at least 3 years. 

"(b) PURPOSES.-The purposes of this section 
are-

"(I) to increase the use of early, continuous 
and comprehensive prenatal care; 

"(2) to reduce the incidence of in/ant mortal
ity and of in/ants born prematurely, with low 
birthweight, or with other impairments includ
ing those associated with maternal substance 
abuse; 

"(3) to assist pregnant women and mothers of 
children below the age of 3 whose children have 
experienced, or are at risk of experiencing, a 
health or developmental complication, in obtain
ing health and social services necessary to meet 
the SPecial needs of the women and their chil
dren; 

"(4) to identify, where possible, women who 
are pregnant and at-risk tor poor birth out
comes, or who have young children and are 
abusing alcohol or other drugs, and to assist 
them in obtaining appropriate treatment; 

"(5) to reduce the incidence of child abuse 
and neglect; and 

"(6) to promote other measures to encourage 
appropriate growth and development of chil
dren, and family unity and stability. 

"(c) GRANT AWARD.-
"(1) IN GENER.AL.-ln awarding grants under 

this section, the Secretary shall-
"( A) give priority to those entities-
"(i) that would provide home visiting services 

in an area where a shortage of primary health 
care or health professionals exists or where the 
population targeted by the applicant tor the 
grant has limited access to health care and re
lated social, family support, and developmental 
services; 

"(ii) that have the ability to provide, either 
directly or through linkages, a broad range of 
preventive and primary health care services and 
related social, family support, and developmen
tal services, as defined in section 398E(3); 

"(iii) that have demonstrated a commitment to 
serving low income and uninsured individuals 
and families; and 

"(iv) where appropriate tor the proposed tar
get population, have experience in providing 
outreach, preventive public health services, and 
developmental services to families with alcohol 
and drug problems; 

"(B) in those urban areas in which more than 
one qualified application for a grant under this 
section is received, give priority to those entities 
that have the ability to provide comprehensive 

preventative and primaTJI health care and relat
ed and social, tamU11 support, and development 
services that meet the criteria described in sub
paragraph (A)(i), and that have a histoT1/ of 
providing health or social servicel to the target 
at-risk population in the communities the71 
serve; and 

"(C) ensure that entities targeting families 
where substance abuse is present and entities 
serving Native American communities are r~ 
resented among the grantees. 

"(2) CONSIDERATIONS IN AWARDING GBANTS.
To demonstrate the effectiveness of home visit
ing programs among differing target popu
lations, the Secretary, when awarding gTantB, 
shall take into consideration-

"( A) whether such grants are equitabl11 dis
tributed among urban and rural settinga; and 

"(B) different combinations of pro/ellional 
and lay home visitors utilized within progTarM 
that are reflective of the identified service needs 
and characteristics of target populations. 

"(d) DELIVERY OF SERVICES AND CASE MAN
AGEMENT.-

"(1) CASE MANAGEMENT MODBL.-Home visit
ing services provided under this section ahall be 
delivered according to a case management 
model, and a registered nurse or appropriate ao
cial worker shall be assigned as the case man
ager tor individual cases under· such model. 

"(2) CASE MANAGER.-A case manager as
signed under paragraph (1) shall luJve primaTJI 
responsibilit1/ tor coordinating and overseeing 
the development of a !amil11 service plan tor 
each home visited under this section, and for co
ordinating the delivery of service. provided 
through appropriate personnel. 

"(3) APPROPRIATE PERSONNEL.-In determin
ing which personnel shall be utUized in the de
livery of services, the case manager shall con
sider-

"(A) the stated objective of the home visiting 
program involved, as determined after consider
ing identified gaps in the current service deliv
ery 81/Stem; and 

"(B) the nature of the needs of the client to be 
served, as determined at the initial asaesament 
of the client that is conducted b11 the case man
ager, and through follow-up contacts b11 home 
visitors with the /amil1/. 

"(4) FAMILY SERVICE PLAN.-A case manager, 
in consultation with the members of the home 
visiting team, shall develop a family service plan 
for the client following the initial home visit of 
the case manager. Such plan shall reflect-

"( A) an assessment of the health, education, 
and social service needs of the client family; 

"(B) a structured plan tor the delivery of serv
ices to meet the identified needs of the client 
family; 

"(C) the frequency with which home visits are 
to be made concerning the client /amil11; and 

"(D) ongoing revisions made as the needs of 
family members change. 

"(5) HOME VISITING TEAM.-The home visiting 
team to be consulted under paragraph ( 4) on be
half of a client family shall include, as appro
priate, other nursing professionals, social work
ers, child welfare professionals, in/ant and early 
childhood specialists, nutritionists, and 
laypersons trained as home visitors. The case 
manager shall ensure that the family service 
plan is coordinated with those physician serv
ices that may be required by the mother or child. 

"(6) SERVICES.-Services provided under this 
section shall be made available through the ap
plicant, either directly, or indirectly through 
agreements entered into by the applicant with 
other public or nonprofit private entities. 

"(e) APPLICATION.-To be eligible to receive a 
grant under this section, an entity shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the SecretaT1/ by regulation requires. At a 
minimum, each application shall contain-



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21895 
"(1) a well defined description of the popu

lation to be targeted tor home visiting services; 
"(2) a plan tor the delivery of structured serv

ices designed to meet the needs of the targeted 
population with a description of the objectives 
to be met through the provision of services by 
the entity and a plan for measuring the progress 
made toward achieving such objectives; 

"(3) a description of the services to be pro
vided by the entity directly,. and the services to 
be provided by other public or nonprofit private 
entities under agreement with the entity; 

"(4) assurances that the entity will provide 
case planning tor eligible families that incor
porates an interdisciplinary approach and, to 
the extent practicable, interagency involvement; 

"(5) a description of the types and qualifica
tions of home visitors used by the entity, includ
ing assurances that the skill level of the home 
visitor will be matched with the services to be 
provided by the visitor; 

"(6) assurances that, to meet the objectives of 
the program, the home visitors will receive train
ing in recognizing and addressing, or making re
ferrals to address, parental substance abuse and 
its effects on children; 

"(7) a description of the process by which the 
entity will provide continuing training. ade
quate supervision, and sufficient support to 
home visitors to ensure that trained home visi
tors are able to provide effective home visiting 
services; 

"(8) a description of the means to be employed 
to provide outreach to eligible women; 

"(9) assurances that the entity will provide 
home visiting services conducted by-

"( A) public health nurses, social workers, 
child welfare professionals, or other health or 
mental health professionals including devel
opmental service providers who are trained or 
have experience in home visiting services; or 

"(B) teams of home visitors, which shall in
clude at least one individual described in sub
paragraph (A) and which may include workers 
recruited from the community and trained in 
home visiting services; 

"(10) assurances that the entity will provide 
home visiting services with reasonable fre
quency-

"( A) to families with pregnant women, as 
early in the pregnancy as is practicable, and 
until the infant reaches at least 2 years of age; 

"(B) to other eligible families, tor at least 2 
years; 
if they remain within the service delivery area; 

"(11) assurances that, in the case of an appli
cant who provides home visiting services to chil
dren age 3 or younger, the applicant will to the 
ma.rimum extent practicable ensure that such 
children receive continued services through 
early childhood programs, such as the Head 
Start program; 

"(12) assurances that the entity will deliver 
home visiting services in a manner that accords 
proper respect to the cultural traditions of the 
eligible families; 

"(13) in/ormation demonstrating that the ap
plicant is familiar with the socioeconomic and 
cultural groups who will receive home visiting 
services /rom the entity; 

"(14) an assurance that the applicant will ob
tain at least 10 percent of the costs of providing 
home visiting services from non-Federal funds 
(such contribution to costs may be in cash or in
kind, including facilities and personnel); 

"(15) an assurance that the applicant will 
spend not more than 10 percent of the Federal 
funds received under this subpart on other ad
ministrative costs, exclusive of training; 

"(16) an assurance that the applicant will 
submit the report required by subsection (g); 

"(17) assurances that the entity will coordi
nate with public health and social service agen
cies to improve the delivery of comprehensive 

services to women and children served by the 
entity; and 

"(18) evidence that the development of the 
proposal has been coordinated with the State 
agencies responsible tor maternal and child 
health and child welfare, coordinated with serv
ices provided under part H of the Individuals 
with Disabilities Education Act, as well as evi
dence of the existence of a mechanism to ensure 
continuing collaboration and consultation with 
these agencies. 

"(fl ELIGIBILITY.-Entities eligible to receive a 
grant under this section shall include public 
and private nonprofit entities that provide 
health or other social services, including com
munity-based organizations, hospitals, local 
health departments, community health centers, 
Native Hawaiian health centers, nurse managed 
clinics, family service agencies, child welfare 
agencies, developmental service providers, and 
family resource and support programs. 

"(g) FEDERAL SHARE.-The Federal share of 
grants provided under this section shall be 90 
percent. 

''(h) REPORT AND EVALUATION.-
"(1) REPORT.-To be eligible to receive a grant 

under this section, an entity shall agree to sub
mit an annual report on the services provided 
under this section to the Secretary in such man
ner and containing such information as the Sec
retary by regulation requires. At a minimum, 
the entity shall report in/ormation concerning 
eligible families, including-

"( A) the characteristics of the families and · 
children receiving services under this section; 

"(B) the usage, nature, and location of the 
provider, of preventive health services, includ
ing prenatal, primary infant, and child health 
care; 

"(C) the incidence of low birthweight and pre
mature infants; 

"(D) the length of hospital stays tor pre- and 
post-partum women and their children; 

"(E) the incidence of substantiated child 
abuse and neglect tor all children within par
ticipating families; 

"(F) the number of emergency room visits for 
routine health care; 

"(G) the extent to which the utilization of 
health care services, other than routine screen
ing and medical care, available to the individ
uals under the program established under title 
XIX of the Social Security Act, and under other 
Federal, State, and local programs, is reduced; 

"(H) the number and type of referrals made 
tor social and other services, including alcohol 
and drug treatment services, and the utilization 
of such services provided by the grantee; and 

"(!) the incidence of developmental disabil
ities. 

"(2) EVALUATION.-
"(A) IN GENERAL.-The Secretary shall, di

rectly or through contracts with public or pri
vate entities, conduct evaluations to determine 
the impact of programs supported under sub
section (a) on the criteria speciFt.ed in subsection 
(b), and not less than once during each 3-year 
period, prepare and submit to the appropriate 
committees of Congress, a report concerning the 
results of such evaluations. 

"(B) CONTENTS.-The evaluations conducted 
under subparagraph (A), shall-

"(i) include a summary of the data contained 
in the annual reports submitted under sub
section (h); 

"(ii) assess the relative effectiveness of home 
visiting programs located in urban and rural 
areas, and among programs utilizing differing 
combinations of professionals and trained home 
visitors, to meet the needs of defined target serv
ice populations; and 

"(iii) make recommendations with respect to 
legislative action necessary or desirable to 
achieve the objectives identified in subsection 
(b) through home visiting programs. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $30,000,000 tor the 1992 fiscal 
year and such sums as mall be necessary tor 
subsequent /i8Calyears. ". 

TITLB IV-CHILDHOOD JIBNTAL HBALTH 
SBC. 401. SHORT mu. 

This title maJI be cited as the "Children's and 
Communities' Mental Health S)lstems Improve
ment Act of 1991". 
SBC. M& PVBPOSB. 

It is the purpose ot this title to-
(1) provide funds to States tor the development 

of 81/Stems of communit)l care tor children and 
adolescents with serious emotional disturbance 
that will provide such children and adolescents 
with access to a comprehensive range of serv
ices; 

(2) ensure that such services are provided in a 
cooperative manner bJ1 all appropriate public 
and nonprofit private entities that provide 
human services in the communit)l, including en
tities providing mental health services, edu
cation, special education, JuvenUe justice and 
child welfare services; 

(3) ensure that each child or adolescent shall 
receive such services according to an individual
ized plan, developed with the participation of 
the family and, as appropriate, the chUd or ado
lescent; and 

(4) provide funding tor mental health services 
provided in the 81/Stems referred to in this sec
tion. 
SBC. 401. BSTABUBlliiBNT OF PllOOBAJI OF 

GRANTS 7'0 82'AJZS Wl'l'll BBBPBCT 
7'0 COIIPIUlllBNBlVB JlllNTAL 
BBAL'l'll SBRVICBB FOB. CBILDIIBN 
1t'lDl SBlUOVB BIIO'l'IONAL DIB
TVlUIANCB. 

Part B of title XIX (42 U.S.C. 300z et seq.) is 
amended by adding at the end thereof the fol
lowing new subpart: 
"Subpart 3-Comprehensive Mental Health 

Services tor Children With Serious Emotional 
Disturbance 

•SBC. lft& CA7ZGOR1CA£ GB.AN1'8 TO BTA2718. 
"(a) IN GENERAL.-The SecretaTJI, acting 

through the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Administra
tion, shall make grants to States tor the purpose 
of providing comprehensive communit)l mental 
health services to children with serious emo
tional disturbance. The Secretary maJI make 
such a grant to a State onlJI if the State makes 
each of the agreements described in this sub
part. 

"(b) CONSIDERATIONS IN MAKING GRANTS.
"(1) REQUIREMENT OF STATUS AS GRANTEE RE

GARDING BLOCK GRANTS UNDER SUBPART I.-The 
Secretary maJI not make a grant under sub
section (a) unless the State involved is receiving 
payments under subpart 1. 

"(2) CERTAIN CONSIDERATIONS.-ln making 
grants under subsection (a), the SecretaTJI 
shall-

''( A) equitably allocate assistance made avail
able under this subpart among the principal ge
ographic regions of the United States; 

"(B) equitably allocate such assistance be
tween States that are predominantlJI urban and 
those which are nonurban; and 

"(C) consider the extent to which the State in
volved has a need tor the grant. 

"(c) MATCHING FUNDS.-
"(1) IN GENERAL.-To be eligible to receive a 

grant under this subpart the State involved 
shall, with respect to the costs to be incurred by 
the State in carrying out the purpose described 
in subsection (a), agree to make available (di
rectly or through donations from public or pri
vate entities) non-Federal contributions toward 
such costs in an amount equal to not less than-

"( A) 25 percent of such costs in the first year 
in which the State receives such a grant; 
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"(B) 30 ot such costs in the second year in 

which the State receives such a grant; 
"(C) 40 of such costs in the third year in 

which the State receives such a grant; 
"(D) 55 ot such costs in the fourth year in 

which the State receives such a grant; and 
"(E) 70 of such costs in the fifth year in which 

the State receives such a grant. 
"(2) DETERMINATION OF AMOUNT OF NON-FED

ERAL CONTRIBUTION.-
"( A) IN GENERAL.-Non-Federal contributions 

required in paragraph (1) may be in cash or in 
kind, fairly evaluated, including plant, equip
ment, or services. Amounts provided by the Fed
eral Government, or services assisted or sub
sidized to any signirwant extent by the Federal 
Government, may not be included in determin
ing the amount of such non-Federal contribu
tions. 

"(B) PERIOD OF DETERMINATION.-ln making 
a determination of the amount of non-Federal 
contributions for purposes of subparagraph (A), 
the Secretary may include only non-Federal 
contributions in excess of the average amount of 
non-Federal contributions made by the State in
volved toward the purpose described in sub
section (a) tor the 2-year period preceding the 
first fiscal year tor which the State receives a 
grant under such section. 
"SBC. 19JM. RBQUIRBMBNTS WITH RBSPBCT TO 

CARRYING OUT PURPOSE OF 
GRANTS. 

''(a) SYSTEMS OF COMPREHENSIVE CARE.-
"(1) IN GENERAL.-To be eligible to receive a 

grant under this section a State shall, with re
spect to children with serious emotional disturb
ance, agree to carry out the purpose described 
in section 1928(a) only through establishing and 
operating one or more systems of care tor mak
ing each of the mental health services apecified 
in subsection (c) available to each child that is 
provided access to the system. In providing tor 
such a system, the State may make grants to, 
and enter into contracts with, public and non
profit private entities. 

"(2) STRUCTURE OF SYSTEM.-To be eligible to 
receive a grant under this section a State shall, 
with respect to a system of care under para
graph (1), agree-

"(A) to establish such system in a community 
selected by the State; 

"(B) that such system will be managed by 
such public and nonprofit private entities in the 
community as are necessary to ensure that each 
of the services specified in subsection (c) is 
available to each child that is provided access to 
the system; 

"(C) that such system will be established pur
suant to agreements entered into between such 
entities and the State; 

"(D) to coordinate the provision of the serv
ices of the system; and 

"(E) to establish a local office in each system 
whose functions are to serve as the location 
through which children are provided with ac
cess to the system, to coordinate the provision ot 
services of the system, and to provide informa
tion to the public regarding the system. 

"(3) COLLABORATION OF LOCAL PUBLIC ENTI
TIES.-To be eligible to receive a grant under 
this subpart a State shall, tor purposes of the es
tablishment and operation of a system of care 
under paragraph (1), agree to ensure collabora
tion among all appropriate public entities that 
provU:Ie human services in the community in 
which the SJIBtem is established, including public 
entities providing mental health services, edu
cation, special education, juvenile justice and 
child welfare services. 

"(b) LIMITATION ON AGE OF CHILDREN ELIGI· 
BLE FOR SERVICES FROM THE SYSTEM.-To be el
igible to receive a grant under this subpart, a 
State shall agree that a system of care estab
lished under subsection (a) will provide services 

only to individuals who are not more than 21 
years of age. 

"(c) REQUIRED MENTAL HEALTH SERVICES OF 
SYSTEM.-To be eligible to receive a grant under 
this subpart, a State shall agree that mental 
health services provided by a system of care 
under subsection (a) will include, with respect 
to serious emotional disturbance in a child-

"(1) diagnostic and evaluation services; 
"(2) outpatient services provided in a clinic, 

otrwe, school, home or other appropriate loca
tion, including individual, group and family 
counseling services, professional consultation, 
and review and management ot medications; 

"(3) emergency services, available 24-hours a 
day, 7 days a week; 

"(4) intensive home-based services tor children 
and their families when the child is at imminent 
risk of out-of-home placement; 

"(5) intensive day-treatment services; 
"(6) reapite care; 
"(7) therapeutic foster care services, and serv

ices in therapeutic foster family homes or indi
vidual therapeutic residential homes, and group 
homes caring tor not more than 8 children; and 

"(8) assisting the child in making the transi
tion trom the services received as a child to the 
services to be received as an adult. 

"(d) REQUIRED ARRANGEMENTS REGARDING 
OTHER APPROPRIATE SERVICES.-

"(1) IN GENERAL.-To be eligible to receive a 
grant under this subpart a State shall agree 
that-

"(A) a system of care under subsection (a) will 
enter into a memorandum ot understanding 
with each of the providers specified in para
graph (2) in order to facilitate the availability of 
the services of the provider involved to each 
child admitted to the system; and 

"(B) the grant under section 1928(a), and the 
non-Federal contributions made with respect to 
the grant, will not be expended to pay the costs 
of providing such services to any individual. 

"(2) SPECIFICATION OF SERVICES.-The provid
ers referred to in paragraph (1) are providers of 
medical services other than mental health serv
ices, providers of education including special 
education, providers of vocational counseling 
and vocational rehabilitation services, and pro
viders of protection and advocacy services with 
reapect to mental health. 

"(3) PROVISION OF SERVICES OF CERTAIN PRD
GRAMS.-To be eligible to receive a grant under 
this subpart a State shall agree that a system ot 
care under subsection (a) will, tor purposes of 
paragraph (1), enter into a memorandum of un
derstanding regarding the provision of-

"( A) services available pursuant to title XIX 
of the Social Security Act, including services re
garding early periodic screening, diagnosis, and 
treatment; 

"(B) services available under parts B and H of 
the Individuals with Disabilities Education Act; 
and 

"(C) services available under other appro
priate programs, as identified by the Secretary. 

"(e) GENERAL PROVISIONS REGARDING SERV
ICES OF SYSTEM.-

"(1) CASE MANAGEMENT SERVICES.-To be eligi
ble to receive a grant under this subpart a State 
shall agree that a system of care under sub
section (a) will provide tor the case management 
of each child admitted to the system in order to 
ensure that-

"( A) the services provided through the system 
to the child are coordinated and that the n~ed 
of each such child tor the services is periodically 
reassessed; 

"(B) information is provided to the family ot 
the child on the extent of progress being made 
toward the objectives established for the child 
under the plan of services implemented for the 
child pursuant to section 1928B; and 

"(C) the system provides assistance with re
SPect to-

"(i) establishing the eligibility of the child, 
and the family of the child, tor financial assist
ance and services under Federal, State, or local 
programs providing tor health services, mental 
health services, education including special edu
cation, social services, or other services; and 

"(it) seeking to ensure that the child receives 
appropriate services available under such pro
grams. 

"(2) OTHER PROVISIONS.-To be eligible to re
ceive a grant under this subpart a State shall 
agree that a system ot care under subsection (a), 
in providing the services of the system, will-

"( A) provide the services of the SJistem in the 
cultural context that is most appropriate tor the 
child; 

"(B) ensure that individuals providing serv
ices to the child can effectively communicate 
with the child and with the child's family, ei
ther directly or through interpreters; 

"(C) provide the services without discriminat
ing against the child or the family of the child 
on the basis of race, religion, national origin, 
sex, disability, or age; 

"(D) seek to ensure that each child that is 
provided access to the system ot care remains in 
the least restrictive, most normative environment 
that is clinically appropriate; and 

"(E) provide outreach services to inform indi
viduals, as appropriate, of the services available 
from the system, including identifying children 
with serious emotional disturbance who are in 
the early stages of such emotional disturbance. 

"(f) RESTRICTIONS ON USE OF GRANT.-To be 
eligible to receive a grant under this subpart a 
State shall agree that the grant under such sub
part, and the non-Federal contributions made 
with respect to the grant, will not be expended-

"(1) to purchase or improve real property (in
cluding the construction or renovation of facili
ties); 

"(2) to provide for room and board in residen
tial programs serving 8 or fewer children; 

"(3) to provide tor room and board or any 
other services or expenditures associated with 
care of children in long-term residential treat
ment centers serving more than 8 children or in 
inpatient hoSPital settings; or 

"(4) to provide tor the training of any individ
ual, except training authorized in section 
1928C(b)(2). 
'"SBC. 19MB. DllVBLOPJIBNl' OF SBRVICB PLANS. 

"(a) IN GENERAL.-To be eligible to receive a 
grant under this subpart a State shall agree 
that a system of care under section 1928A(a) will 
establish, tor each child that is provided access 
to the system, a multidisciplinary team of appro
priately qualified individuals who provide serv
ices through the system, including, as appro
priate, mental health services, other health serv
ices, education, social services and vocational 
counseling and vocational rehabilitation. Such 
teams will ensure, tor each child that is pro
vided access to the system that-

"(1) an Individualized Services Plan is devel
oped and implemented with the participation ot 
the family of the child involved and, unless 
clinically inappropriate, with the participation 
of the child, that meets the requirements of sub
section (b); 

"(2) an Individualized Education Program, or 
an Individual Family Services Plan, is devel
oped tor the child pursuant to the requirements 
of the Individuals with Disabilities Education 
Act and the requirements of subsection (b); or 

"(3) a combination of such plans are devel
oped which, taken together, will meet the re
quirements of subsection (b). 

"(b) TREATMENT OF CHILDREN.-
"(1) TREATMENT OF CHILDREN FOR WHICH A 

PROGRAM IS ESTABLISHED.-For any child for 
whom the school system has developed an Indi
vidualized Education Program, the system of 
care under section 1928A(a) will specify the 
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services which are to be available to the child in 
accordance with such Program and identify and 
state any additional needs of the child tor serv
ices available pursuant to section 1928A through 
the system, provide tor the provision of services 
to meet such additional needs of the child in ac
cordance with the requirements of subsection 
(c), and describe how the system will coordinate 
these additional services with the services pro
vided pursuant to the child's Individualized 
Education Program. 

"(2) TREATMENT OF CHILDREN FOR WHICH NO 
PROGRAM IS ESTABLISHED.-For any child for 
whom an Individualized Education Program has 
not been established, the system of care under 
section 1928A(a) will ensure that an appropriate 
assessment is made (or has been made within the 
past 6 months) of the child's need tor special 
education and related services under the Indi
viduals with Disabilities Education Act. If such 
assessment results in the child's not being eligi
ble tor special education and related services 
under the Individuals with Disabilities Edu
cation Act, the system shall specify and provide 
services to the child in accordance with sub
section (c). 

"(c) CONTENTS OF PLAN.-To be eligible tore
ceive a grant under this subpart a State shall 
agree that the individualized plan under sub
section (a) tor a child will-

"(1) identify and state the needs of the child 
tor the services available pursuant to section 
1928A through the system; 

"(2) provide tor each of such services that are 
appropriate to the circumstances of the child, 
including, except in the case of children who are 
less than 14 years of age, the provision of appro
priate vocational counseling and transition 
services, as defined in section 602A(19) of the In
dividuals with Disabilities Education Act; 

"(3) establish objectives to be achieved regard
ing the needs of the child and the methodology 
tor achieving the objectives; 

"(4) be reviewed and, as appropriate, revised 
not less than once each year by the multidisci
plinary team pursuant to section 1928B(a); and 

"(5) designate an individual to be responsible 
tor providing case management required in sec
tion 1928A(e)(1), or certify that case manage
ment services will be provided to the child as 
part of the child's Individualized Education 
Program or Individual Family Services Plan. 
•SBC. JftBC. ADDMONAL PROVISIONS. 

"(a) ESTABLISHMENT OF SYSTEM OF CARE 
DURING FIRST TWO YEARS OF GRANT.-To be eli
gible to receive a grant under this subpart a 
State shall agree that the State will establish 
not less than 1 system of care under section 
1928A(a) during the first 2 fiscal years tor which 
the State receives payments under the grant. 

"(b) OPTIONAL SERVICES.-In addition to serv
ices described in subsection (c) of section 1928A, 
a 81/Stem of care under subsection (a) of such 
section mat~, in expending a grant under section 
1928(a), provide /or-

"(1) preliminary assessments to determine 
whether a child should be provided with access 
to the system, including, when requested by the 
tamiltl of the child, an independent assessment 
of the need of the child tor special education 
and related services, 'as defined in the Individ
uals with Disabilities Education Act; 

"(2) training in the provision of foster care or 
group home care, in the provision of intensive 
home-based services and intensive dati treatment 
services under section 1928A(c)(7), and in the 
development of individualized plans tor pur
poses of section 1928B; 

"(3) recreational activities tor children that 
are provided access to the system; and 

"(4) such other services as may be appropriate 
in providing for the comprehensive needs with 
respect to mental health of children with serious 
emotional disturbances. 

"(c) REPRESENTATION ON STATE PLANNING 
COUNCIL.-In the case of a State where the 
State mental health authority is responsible for 
administration ot services to children and youth 
with emotional disturbance, such State, to be el
igible to receive a grant under this subpart, 
shall agree that the mental health planning 
council established pursuant to section 1916(e) 
will include as members of the council a ratio of 
parents of children with serious emotional dis
turbances to other members of the council that 
is sufficient to provide adequate representation 
ot such children in the deliberations of the 
council. 

"(e) LIMITATION ON IMPOSITION OF FEES FOR 
SERVICES.-To be eligible to receive a grant 
under this subpart a State shall agree that, if a 
charge is imposed tor the provision of services 
under a grant under such subpart, such 
charge-

"(1) will be made according to a schedule of 
charges that is made available to the public; 

''(2) will be adjusted to reflect the income of 
the family of the child involved; 

"(3) will not be imposed on any child whose 
family has income and resources of equal to or 
less than 100 percent of the official poverty line, 
as established by the Director of the Office of 
Management and Budget and revised by the 
Secretary in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 1981; 
and 

"(4) will not be imposed on any child with re
spect to services described in the Individualized 
Education Program for the child. 

"(f) RELATIONSHIP TO ITEMS AND SERVICES 
UNDER OTHER PROGRAMS.-To be eligible to re
ceive a grant under this subpart a State shall 
agree that the grant, and the non-Federal con
tributions made with respect to the grant, will 
not be expended to make payment tor any item 
or service to the extent that payment has been 
made, or can reasonably be expected to be made, 
with respect to such item or service-

"(1) under any State compensation program, 
under an insurance policy, or under any Fed
eral or State health bene/its program; or 

"(2) by an entity that provides health services 
on a prepaid basis. 

"(g) LIMITATION ON ADMINISTRATIVE EX
PENSES.-To be eligible to receive a grant under 
this subpart a State shall agree that not more 
than 2 percent of the grant under such section 
will be expended tor State administrative ex
penses with respect to the grant. 

"(h) REPORTS TO SECRETARY.-To be eligible 
to receive a grant under this subpart a State 
shall agree that the State involved will annually 
submit to the Secretary a report on the activities 
of the State under the grant that includes a de
scription ot the number ot children that are pro
vided access to systems of care operated pursu
ant to the grant, the demographic characteris
tics of the children, the types and costs of serv
ices provided pursuant to the grant, estimates of 
the unmet need for such services in the State (as 
demonstrated through supporting evidence and 
a description of how such evidence was ob
tained), and the manner in which the grant has 
been expended toward the establishment of a 
State-wide system of care tor children with seri
ous emotional disturbance, and such other in
formation as the Secretary may require with re
spect to the grant. 

"(i) DESCRIPTION OF INTENDED USES OF 
GRANT.-The Secretary may not make a grant 
under section 1928(a) unless--

"(1) the State involved submits to the Sec
retary a description of the purposes for which 
the State intends to expend the grant; 

"(2) the description identiFtea the populations, 
areas, and localities in the State with a need tor 
services under this section; and 

• '(3) the description provides information re
lating to the services and activities to be pro-

vided, including a description of the manner in 
which the services and activities will be coordi
nated with any similar services or activities of 
public or nonprofit entities. 

"(j) REQUIREMENT OF APPLICATION.-The Sec
retary may not make a IIT'ant under section 
1928(a) unless an application tor the grant is 
subnUtted to the Secretary, the application con
tains the description of intended uaes required 
in subsection (i), and the application is in such 
form, is made in such manner, and contain~ 
such agreements, assurances, and in/ormation 
as the Secretary determines to be necessa711 to 
carry out this section. 
•SBC. JftBD. GllNBRAL PllOVIIJlONB. 

"(a) DURATION OF SUPPORT REGARDING SYs
TEMS OF CARE.-The period during which patl
ments are made to a State /rom a IIT'ant under 
section 1928(a) mat~ not exceed 5 /isCalt~ears. 

"(b) EXPANSION OF SYSTEMS OF CARE ACROSS 
THESTATE.-

"(1) IN GENERAL.-The Secreta711 mat~ not 
make a grant under section 1928(a), tor the 
third, fourth or fifth year to a State unles.-

• '(A) the State provides assurances Batis/ac
tory to the Secreta171 that U has a plan tor 
achieving long-term financial support tor 81/S
tems of comprehensive care (as described in sec
tion 1928A(a) and funded through this Act); and 

"(B) the State is making prOIITeBII satisfactory 
to the Secretary to expand access to such 81/B
tems in all areas of the State. 

"(2) COMPLIANCE.-ln making determination! 
on State compliance under this subsection, the 
Secretart~ shall assess the change& being 
planned and being made btl the State in the or
ganization, financing and delfveru ot children's 
services. Such assessment shall be based on a 
demonstration by the State that U is-

"( A) tulltl using existing resources; 
"(B) taking actions to secure additional fi

nancing from mental health, child welfare, juve
nile justice, State and Federal education pro
grams, Medicaid, and other programs; 

"(C) implementing effective case-management 
systems to assure that children and their /ami
lies receive appropriate care; and 

"(D) expanding such services in communities 
beyond the demonstration area. 
The Secreta171 shall also take into account such 
factors as the development ot multiagency and 
State-community partnership agreements, com
munity-wide interagency agreements outlining 
respective roles and responsibilities of local men
tal health, child welfare, education, including 
special education, and juvenile justice agencies, 
changes in State statutes and related policy de
velopments that will facilitate expansions of 
children's services. 

''(c) TECHNICAL AssiSTANCE.-
"(1) IN GENERAL.-The Secreta171 shall, upon 

the request ot a State receiving a grant under 
section 1928(a)-

"(A) provide technical assistance to the State 
regarding the process of submitting to the Sec
retaf71 applications tor grants under section 
1928(a); 

"(B) provide to the State, and to local systems 
of care established under section 1928A(a), 
training and technical assistance with respect to 
the planning, development, and operation of 
systems ot care pursuant to section 1928A. 

"(2) AUTHORITY FOR GRANTS AND CON
TRACTS.-The Secretary may provide technical 
assistance under subsection (a) directly or 
through grants to, or contracts with, public and 
nonprofit private entities. 

"(d) EVALUATIONS AND REPORTS BY SEC
RETARY.-

"(1) IN GENERAL.-The Secretary shall, di
rectltl or through contracts with public or pri
vate entities, provide for annual evaluations of 
programs carried out pursuant to section 
1928(a). The evaluations shall assess the effec-
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tiveness of the 81/Stems ot care operated pursu
ant to such section, including longitudinal stud
ies ot outcomes of services provided by such 81/S
tems, other studies regarding such outcomes, the 
effect of activities under this subpart on the uti
lization of hospital and other institutional set
tings, the barriers to and achievements resulting 
from interagency collaboration in providing 
community-based services to children with seri
ous emotional disturbance, and assessments by 
parents of the effectiveness of the 81/Stems ot 
care. 

"(2) REPORT TO CONGRESS.-The Secretary 
shall, not later than 1 year after the date on 
which amounts are first appropriated under 
subsection m. and annually thereafter, prepare 
and submit to the appropriate committees of 
Congress a report summarizing evaluations car
ried out pursuant to paragraph (1) during the 
preceding fiscal year and making such rec
ommendations tor administrative and legislative 
initiatives with respect to this section as the 
Secretary determines to be appropriate. 

"(e) DEFINIT/ONS.-For purposes of this sub
part: 

"(1) CHILD.-The term 'child' means an indi
vidual not more than 21years of age. 

"(2) FAMILY.-The term 'family', with respect 
to a child admitted to a 81/Stem of care under 
section 1928A(a), means-

"(A) the legal guardian of the child; and 
"(B) as appropriate regarding mental health 

services tor the child, the parents of the child 
(biological or adoptive, as the case may be) and 
any foster parents of the child. 

"(3) SERIOUS EMOTIONAL DISTURBANCE.-The 
term 'serious emotional disturbance' includes, 
with respect to a child, any child who has a se
rious emotional, serious behavioral, or serious 
mental disorder. 

"(fl FUNDING.-
"(1) AUTHORIZATION OF APPROPRIATIONS.

For the purpose of caTT1Jing out this subpart, 
there are authorized to be appropriated 
$100,000,000 for FtScal year 1992, $200,000,000 for 
fiscal year 1993, and $300,000,000 for fiscal year 
1994. 

"(2) SET-ASIDE REGARDING TECHNICAL ASSIST
ANCE.-0/ the amounts appropriated under 
paragraph (1) tor a FtScal year, the Secretary 
shall make available not less than $3,000,000 tor 
the purpose of caTT1Jing out subsection (c). 

"(3) LIMITATION ON INITIAL NUMBER OF 
GRANTS.-For fiscal year 1992, the Secretary 
may not make more than 10 grants under section 
1928(a). 
"SBC. JftiJB. BFFBC7' ON OTllBR LAWS. 

"Nothing in this subpart shall be construed as 
limiting the rights of a child with a serious emo
tional disturbance under the Individuals with 
Disabilities Education Act.''. 

T1TLB V-STUDIES 
SBC. 60J. STUDY ON PRIVAJ'B SBCTOR DEVBLOP· 

JIBNT OF PBARMACOTIIBRAPBUTICS. 
(a) IN GENERAL.-The Director of the National 

Institute on Drug Abuse shall prepare a report 
on the role of the private sector in the develop
ment of anti-addiction medications. Such report 
shall contain legislative proposals designed to 
encourage private sector development of anti
addiction medications. 

(b) SUBMISSION.-The report described in sub
section (a) shall be submitted to the appropriate 
committees of the Congress not later than 1year 
after the date of enactment of this Act. 
SBC. 6011. STUDY ON JIBDICATIONS lUlVlBW PROC 

BBB RBFORJI. 
(a) IN GENERAL.-The Commissioner of the 

Food and Drug Administration, in consultation 
with the Director of the National Institute on 
Drug Abuse, shall prepare a report on the proc
ess by which anti-addiction medications receive 
marketing approval from the Food and Drug 
Administration. Such report shall asseBB the tea-

Bibility of expediting the marketing approval 
process in a manner consistent with public safe
ty. 

(b) SUBMISSION.-The report described in sub
section (a) shall be submitted to the appropriate 
committees of the Congress not later than 1year 
after the date of enactment of this Act. 
SBC. 60J. SBNSB OF CONGRBSS. 

It is the sense of Congress that the Medica
tions Development Division ot the National In
stitute on Drug Abuse shall devote special atten
tion and adequate resources to achieve the fol
lowing urgent goals-

(1) the development of medications in addition 
to methadone; 

(2) the development of a long-acting narcotic 
antagonist; 

(3) the development of agents tor the treat
ment of cocaine abuse and dependency, includ
ing those that act as a narcotic antagonist; 

(4) the development of medications to treat ad
diction to drugs that are becoming increasingly 
prevalent, such as methamphetamine; 

(5) the development of additional medications 
to treat safely pregnant addicts and their 
fetuses; and 

(6) the development of medications to treat the 
offspring of addicted mothers. 
SBC. 604. REPORT BY THB INSTITUTB ON MBDI· 

CINB. 
(a) PHARMACOTHERAPY REVIEW PANEL.-Not 

later than 120 days after the date of enactment 
of this Act, the Director of the National Insti
tute on Drug Abuse shall establish a panel of 
independent experts in the field of 
pharmacotherapeutic treatment of drug addic
tion to assess the national strategy tor develop
ing such treatments and to make appropriate 
recommendations for the improvement of such 
strategy. 

(b) REPORT.-Not later than January 1, 1993, 
the Institute of Medicine of the National Acad
emy of Science shall prepare and submit, to the 
appropriate Committees of Congress, a report 
that sets torth-

(1) the recommendations of the panel estab
lished under subsection (a); 

(2) the state of the scientific knowledge with 
respect to pharmacotherapeutic treatment of 
drug addiction; 

(3) the assessment of the Institute of Medicine 
of the progress of the Nation toward the devel
opment of safe, efficacious pharmacological 
treatments tor drug addiction; and 

(4) any other in/ormation determined appro
priate by the Institute of Medicine. 

(c) AVAILABILITY.-The report prepared under 
subsection (b) shall be made available for use by 
the general public. 
SBC. 606. DBFINlTION OF SBRIOUS MBNTAL IlL 

NBSS. 
Not later than 1 year after the date of enact

ment of this Act, the Secretary of Health and 
Human Services shall develop and submit to the 
appropriate committees of Congress-

(1) a uniform definition of "serious mental ill
ness"; and 

(2) a recommendation tor standardized meth
ods that may be utilized by States to estimate 
the incidence and prevalence of mental illness. 
SBC. 606. PROVISION OF JIIINTAL HBALTH SBRV-

ICBS TO INDIVIDUALS IN CORREC
TIONAL FACILITIBS. 

Not later than 18 months after the date of en
actment of this Act, the Administrator of the Al
cohol, Drug Abuse and Mental Health Services 
Administration, acting jointly with the Director 
of the National Institute tor Mental Health, 
shall prepare and submit to the appropriate 
committees of Congress a report concerning the 
most effective methods for providing mental 
health services to individuals residing in correc
tional facilities, and the obstacles to providing 
such services. 

SBC. llll7. STUDY OF liARlUBBS TO 'I'BBATJIBNT 
COVBRAGB. 

Not later than 1 year after the date of enact
ment of this Act, the Secretary of Health and 
Human Services shall prepare and submit to the 
appropriate committees of Congress a report 
concerning the barriers to insurance coverage 
tor substance abuse treatment, that shall in
clude an assessment of the effect of managed 
care on the quality and financing of these serv
ices. 
SBC. llOB. RBPORT ON Fllf'AL ALCOHOL SYN· 

DROJIB. 
Not later than 1 year after the date of enact

ment ot this Act, the Secretary of Health and 
Human Services shall prepare and submit to the 
appropriate committees of Congress a report 
concerning the prevalence of, and Federal ef
forts to combat, fetal alcohol 81/ndrome. 
SBC. 609. REPORT ON RBSBARCII. 

The Director of the National Institutes of 
Health shall annually prepare and submit to the 
appropriate committees of Congress a report 
concerning the status of behavioral and serv
ices-related research at the National Institute 
on Alcohol Abuse and Alcoholism, the National 
Institute on Drug Abuse, and the National In
stitute of Mental Health. 

Mr. KENNEDY. Mr. President, I am 
extremely gratified by the Senate's 
passage of S. 1306, the ADAMHA Reor
ganization Act of 1991. The fact that 
this legislation has been approved by 
the Senate unanimously reflects the 
broad support in this body for improv
ing Federal efforts against mental ill
ness and substance abuse. 

S. 1306 is a bipartisan, comprehensive 
initiative. The bill is the product of 2 
years of study and drafting by the 
Committee on Labor and Human Re
sources. In formulating this legisla
tion, Senator HATCH and I have worked 
very closely with HHS Secretary Dr. 
Louis Sullivan, and other administra
tion officials. I commend Senator 
HATCH and the Bush administration for 
the collaborative spirit that has led to 
passage of this important bill. 

S. 1306 was introduced on June 17, 
1991. The following day I placed a sec
tion-by-section analysis of the bill in 
the RECORD. The bill was modified dur
ing the committee markup on July 17, 
1991, and the bill as reported is de
scribed in detail in Senate Report 102--
131 which accompanies the legislation. 
The bill has been passed tonight after 
being modified by a committee amend
ment. 

I ask unanimous consent that a brief 
description of the amendment be 
placed at the conclusion of these re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
I am also enormously grateful to 

each of my colleagues on the Senate 
Committee on Labor and Human Re
sources, and many of my colleagues off 
the committee, for their willingness to 
forge a difficult compromise on the 
block grant formula issue. Formula 
disputes are never easy to resolve, but 
in this case the entire Senate member
ship gave a little and took a little. and 
we have worked out a fair and equi
table formula. 
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One of the most important aspects of 

the bill is that it increases flexibility 
to States in administering the block 
grant. For example, the bill requires 
the Secretary to grant a waiver to 
States that do not have an sufficient 
population of intravenous drug users to 
justify the 50-percent set-aside. In such 
instances, States like Wyoming, shall 
be permitted to target resources de
pending upon the individual needs of 
the State. 

Mental illness and substance abuse 
are among the most vexing health 
problems facing the Nation. Passage of 
S. 1306 by the Senate sets the stage for 
a substantial improvement in the way 
we research, treat, and prevent these 
diseases. I look forward to working 
with my colleagues in the House to
ward enactment of S. 1306. 

ExHIBIT! 
DEBCRIPI'ION OF THE COMMITTEE AMENDMENT 

TO S. l306 
The amendment improves the bill in sev

eral respects. In addition to technical and 
clarifying provisions, the amendment adds 
new research and service authority and sup
plements the bill with two important new 
programs. 

Drug Salvaging 
The amendment adds a new program, pro

posed by Senator HATCH, concerning the sal
vaging of seized pharmaceutical drugs. 

Under current law, the pharmaceutical dis
tribution system allows a significant amount 
of drugs to fall into the hands of unauthor
ized individuals. The Committee is con
cerned about the potential misuse of these 
drugs and this new section is intended to ad
dress the problem. 

The pharmaceutical distribution system is 
a complicated network of wholesalers, dis
tributors, and transportation companies that 
channel drugs from the manufacturer to 
drug retail outlets. Although the distribu
tors and wholesalers are controlled and regu
lated by the Prescription Drug Marketing 
Act of 1987 (PDMA), the transportation com
panies are not. These companies handle enor
mous volumes of pharmaceuticals and some 
are invariably lost, damaged, or unclaimed 
by the transportation companies. These 
products are referred to as salvage products. 

The volume of salvage products is signifi
cant-worth approximately $17 million 
(based on Average Wholesale Price) each 
year. There is a significant potential for 
large amounts of prescription and controlled 
pharmaceuticals to fall into the hands of un
authorized individuals, because there is no 
authorized procedure for the transportation 
industry to dispose of or salvage these prod
ucts. 

The Committee amendment establishes a 
demonstration drug salvager compensation 
program which provides authority to com
pensate transportation companies in posses
sion of salvage pharmaceuticals in a manner 
that does not cause them to fall into the 
hands of unauthorized individuals. The Com
missioner of the Food and Drug Administra
tion, in consultation with the Administrator 
of the Drug Enforcement Administration, 
shall enter into contracts with private non
profit or profit making entities that acquire 
salvage pharmaceuticals and controlled sub
stances. Those that enter into such con
tracts must either return the pharma
ceuticals recovered to the manufacturer or 
destroy the pharmaceuticals if the identity 
of the manufacturer cannot be determined. 

Trauma Care Program 
The amendment contains a new program, 

proposed by Senators GoRE, BENTSEN, GRA
HAM and LEVIN to provide grants to trauma 
centers. The initiative has been motivated 
by reports that many trauma care centers 
have closed or are in dire financial condition 
as a result of rendering uncompensated care 
for trauma wounds. Many of these wounds 
are a result of growing drug-related violence 
throughout the country. 

The program is described with specificity 
in the accompanying statements of the Sen
ators who have advanced this proposal. 

Alcohol and Health Report 
The amendment provides continuing au

thority for the Director of the National In
stitute of Alcohol Abuse and Alcoholism to 
prepare the very useful "Alcohol and 
Health" report that the institute has pre
pared for many years. 

Home Visiting 
The Committee amendment makes several 

modifications of the home visiting program 
authorized in title m of the bill. 

Provisions have been added to assure the 
continued voluntary participation of clients 
in individual service plans and subsequent 
delivery of services, and to protect client 
confidentiality within applicable state law. 

Also, the definition of professionals who 
may be designated case managers has been 
broadened to include other licensed health 
professionals with appropriate experience 
and expertise in delivery services in the 
home. This change is intended to ensure that 
rural areas not be disadvantaged in applying 
for grants by a shortage of registered nurses 
or social workers in such areas. 

The purposes section has been modified to 
include the provision of information and as
sistance to women at risk for poor birth out
comes, in lieu of the identification of such 
women. The definition of those who are at
risk of poor birth outcome has been modified 
to delete the age classification; the lack of 
understanding regarding the importance of 
prenatal care has also been deleted, since the 
other provisions under this subsection ade
quately describe those at risk. 

The section enumerating home visiting 
services has been amended to delete edu
cation about "parenting skills," since such 
skills can be included in child development 
and ut111zation of family resource and sup
port networks more generally, in lieu of di
rectly fostering supportive relationships. 

Finally, throughout the section, health 
and social services have been qualified to 
read "health and related social services" to 
provide an appropriate scope for services to 
be delivered. 

Confldentialtty 
The amendment modifies the confidential

ity section of current law to make clear that 
"good cause" includes the need to avert a 
substantial risk of death or serious bodily 
harm. The Committee is also aware that pro
visions of the crime bill that recently passed 
the Senate might conflict with the Public 
Health Service Act confidentiality provi
sions, and it is the Committee's intent that 
if the crime bill is enacted, any such conflict 
would be resolved in favor of the provisions 
of the new crime bill. It is also the Commit
tee's intent to work with the Judiciary Com
mittee to address such issues comprehen
sively in the coming months. 

Burden on States 
The amendment contains two provisions 

reflecting the view that while block grant 
accountab111ty is essential, states should not 

be subjected to undue burdens in complying 
with federal requirements. First, the amend
ment includes a Sense of the Senate provi
sion offered by Senator Smith calling upon 
the Secretary to review the requirements 
placed on states by the omce for Treatment 
Improvement to ensure that they are not un
duly burdensome. Second, the amendment 
provides further discretion for the 
ADAMHSA Administrator to tailor the state 
treatment plan requirement to the needs of 
each State. 

Block Grant Formula 
As reported by Committee, the block grant 

formula revision in S. 1306 contained a two 
year hold harmless. But the Committee 
amendment revises the new formula so that 
the there will be a permanent hold harmless. 
After fiscal year 1992, the hold harmless is to 
be financed by constraining the maximum 
percentage increase. This mechanism is de
scribed in greater detail in the statement of 
Senator Pell. 

A chart following this description sets 
forth the actual fiscal year 1991 allotment of 
each state and the projected allotment of 
each state in fiscal year 1992 under the new 
formula, assuming a $100 million increase in 
the block grant appropriation. 

State 

~]":.~~~::~~~~~~~:-~~;~~~: 
&r~:r:"ot ·Ciiiiiiiiiiil··:::::::::::::::::::::::::::::::::::::: 

=~a : : :: : :::::: :: :::::: : :: : : : :::: :: : : : : :::::::::::::::: :: ::::::: 
Idaho .......................••.••••••••••••••.••••..•••..•.....•..• 

::~r::. ·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Iowa ······•·········•···•········•···············•••••••••••••••••• Kanus ...........•.••••••••••••••••••••••••.••.•..•.............. 

r!ut'f.~a ··::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Maine •..•.•......................•..••.........••.......•.....•... 
Maryland ...•.•.•••••.••••••••••••.•.•..•••.....•................ 
Masuchusetts .............................................. . 
Michiaan •..........•............................................ 

::=r~.:::::: :::::::::::::: ::::::::::::::::: ::: :: :: : :::: : : : :: 
Montana ......................•...•..•..................•.•...... 
Nebreska ...............•..•..•......•..................•........ 
Neveda ........•..••••.•••..••................................••.• = =~~~:::::::::::::::::::::::::::::::::::::::::::::::: 
New York ••..•.•..••.............••••••.••.•.••.••••••••••••••••• 
North carolina .............................................. . 
North Dakota ................................................. . 
Ohio .............•••.•••••••••••.•••••.......•...................... 
Oklahoma .................•..••••••••••••••••••••••••.....•..... 
OreiOfl .....................•...••••••••••••••.••••.••.•••...•..... 

~=:~: ::::::::::::::::::::::::::::::::::::::::::::::::: 
South taralina .............................................. . 
South Dellota ................................................ . 
Tennessee ...........•............................•..•....•••••• 
Teus ............................................................. . 
utah ••.•................••......................................... 
Vennont ...•.....................•••.••..........................• 
Yi11inia ...••...•....••........•....•.•..................••...•.•• 
Washinaton .•.•...•.••••.•..•...••.....................•....... 
West Viflinia ................................................ . 
Wisc:onsin ...••.....••..•...•.•....••••....•............••..•..•• 
Wyumina .........•..•....•..•.••.•••.••.•...............•...•...• 

Fiscal ,..r 
19911Ctuel 

18,732,000 
2,734,000 

18,002,000 
8,417,000 

151,410,000 
17,518,000 
16,576,000 
3,213,000 
4,896,000 

63,093,000 
24,845,000 
6,078,000 
2,775,000 

62,486,000 
28,563,000 
8,633,000 
8,085,000 

12,666,000 
18,622,000 
4,654,000 

23,275,000 
36,009,000 
46,271,000 
16,590,000 
8,326,000 

22,790,000 
2,964,000 
5,854.000 
5,656,000 
4,627,000 

47,170,000 
6,673,000 

103,643,000 
22,084,000 
1,992,000 

56,647,000 
13,620,000 
12,584,000 
61,799,000 
7,336,000 

13,635,000 
3,759,000 

19,986,000 
73,454,000 
9,083,000 
3,918,000 

25,551,000 
23,309,000 
6,084,000 

19,186,000 
1,285,000 

FiSCIIJIIf 
1992, s. 

1306 

18,732,000 
3,211,737 

18,741,696 
9,282.042 

171,410,000 
19,268,963 
16,576,000 
3,420,673 
4,896,000 

63,093,000 
27,792,521 
6,813,226 
4,173,010 

66,725,816 
28,563,000 
10,931,179 
9,375,283 

15,878,694 
21,248,319 
5,467,237 

25,637,467 
36,009,000 
49,686,041 
20,051,488 
10,840,574 
22,790,000 
3,481,928 
6,357,360 
6,979,919 
5,435,519 

47,170,000 
7,000,000 

103,643,000 
28,312,985 
2,631,322 

56,647,000 
13,635,671 
15,216,472 
61,799,000 
7,336,000 

16,322,572 
4,415,845 

21,615,095 
80,803,246 
9,233,596 
4,602,629 

27,177,844 
28,578,818 
8,305,603 

21,139,124 
2,277,436 

Mr. PELL. Mr. President, I am 
pleased that the Senate is about to 
take up and pass S. 1306, the Alcohol, 
Drug Abuse, and Mental Health Admin
istration [ADAMHA] Reorganization 
Act of 1991. In my view, this legislation 
contains many important provisions 
that will enhance the Nation's ability 
to confront the devastation caused by 
alcohol and drug abuse, and the trag
edy of mentalillneBB. 
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I believe that the centerpiece of the 

legislation-the proposed reorganiza
tion of ADAMHA-makes a great deal 
of sense. Centralizing research efforts 
at the National Institutes of Health 
[NIH], while allowing services to con
tinue on at ADAMHA, which will be re
named ADAMHSA, the Alcohol, Drug 
Abuse, and Mental Health Services Ad
ministration, seems to me an excellent 
way to streamline Federal efforts in 
the area of substance abuse research 
and treatment, and mental health re
search and treatment. This proposal 
has received the support of many of the 
Nation's leading experts in the area of 
substance abuse and mental health, 
and I am pleased to support it. 

Mr. President, the original bill did 
contain one provision of great concern 
to me and to the State of Rhode Island, 
which I am delighted to report we have 
resolved to my satisfaction. The provi
sion of concern was the proposed revi
sion to the formula for the allocation 
of block grant funds. 

The original provision in S. 1306 
would have resulted, after the first 
year, in the reduction of funds cur
rently appropriated to Rhode Island 
and several other States. This reduc
tion would have occurred even with the 
generous increase in appropriations 
recommended by Senator HARKIN and 
his colleagues on the Senate Labor/ 
HHS Appropriations Subcommittee. 

This reduction in funds was the re
sult of an effort to make the formula 
fairer to rural States, which the Gen
eral Accounting Office [GAO] has indi
cated have not been receiving an equi
table share of funds. While I have no 
objection to addressing inequities in 
any formula for the distribution of 
Federal funds, I do not believe that my 
State, or any State, should have to lose 
badly needed Federal funds in order to 
rectify the situation. And there is no 
question that the State of Rhode Island 
has great need for Federal funds to 
treat substance abuse and mental ill
ness. 

Mr. President, my modification, 
which has been incorporated in the 
final bill, changes the S. 1306 formula 
in two very simple ways. First, it 
would make sure that no State loses 
any of the funds it currently receives. 
This modifies the original S. 1306 for
mula by making its 1-year hold-harm
less provision permanent, eliminating 
the provision that would have allowed 
each State to lose up to 5 percent per 
year of its funds. 

Second, we would pay for this hold
harmless in a somewhat innovative 
way. The first year, fiscal year 1992, 
would be paid for in the traditional 
way, that is, by taking the amount 
needed from the overall appropriations 
to keep level-funded those States that 
would lose funds under the new for
mula. All other States would be funded 
according to the newly adopted for
mula. This will result in a reslicing of 

the pie, with States that GAO found to 
be underfunded sharing the largest in
creases in appropriations, while those, 
like Rhode Island, that have been bene
fiting from the current formula, would 
remain level-funded. 

In subsequent years, the hold-harm
less would be paid for by creating a 
sliding cap on the percent increase that 
any State could gain from year to year. 
The percentage increase that each 
State could gain would depend both on 
the new formula and the actual appro
priation level. A cap would be cal
culated each year that would reflect 
the maximum amount that any State 
could receive, constrained only by how 
much is needed to keep all States 
level-funded. 

By creating a sliding cap on the per
centage increase that any State can re
ceive, we accomplish two things. One is 
that we involve a smaller number of 
States in our proposal than we would 
with a traditional hold-harmless. A 
limited number of States are being 
asked, basically, to take a slightly 
smaller, and in some cases almost in
significantly smaller, increase in fu
ture appropriations than they would 
have received under the originalS. 1306 
formula, in order to ensure that no 
State will suffer a reduction in funds. 
Assuming additional future appropria
tions, most States will still get a fund
ing increase, and in many cases, the in
creases will be generous. 

Second, our sliding cap provision 
phases out as soon as the appropria
tions pot increases to the point that no 
State will lose funds. Thus, the number 
of States affected at all by the cap re
duces quickly, and the size of the cap, 
that is, the percentage increase any af
fected States may enjoy, increases rap
idly. 

I believe strongly that this com
promise is the fairest solution to a 
very difficult problem, and I would like 
to thank Chairman KENNEDY, and Sen
ators HARKIN and HOLLINGS, who craft
ed the original revised formula, for 
their consideration of our views and for 
their willingness to consider the needs 
of every State and the Nation as a 
whole. I would also like to thank all 
those Senators who participated in our 
discussion for their cooperation and 
understanding. 

I would especially like to thank Sen
ator COATS, Senator DODD, and Senator 
METZENBAUM for their strong support, 
hard work, and effective advocacy on 
behalf of their States. Without their 
assistance, this modification would not 
have been possible. 

Mr. President, I would also like to 
thank and acknowledge the excellent 
work and great persistence of Sharon 
Soderstrom of Senator COATS' staff, 
Patty Cole of Senator DoDD's staff, Jim 
Brudney of Senator METzENBAUM's 
staff and Maureen Lane of Senator 
BRADLEY's staff. These individuals were 
of enormous help to my staff in 

crafting and working out this modifica
tion. 

In addition, I would like to thank 
and acknowledge Peter Reinecke of 
Senator HARKIN's staff, and Eddy 
Moore of Senator HOLLINGS' staff, for 
their hard work and for their assist
ance. Finally, I would like to thank 
very much and note for the RECORD the 
leadership, patience, and skill of Ron
ald Weich, of Chairman KENNEDY'S 
staff, who led the staff negotiations. 

I urge my colleagues to support this 
important legislation and look forward 
to its speedy approval. 

Mr. SMITH. Mr. President, I wish to 
thank my distinguished colleague from 
Massachusetts, Senator KENNEDY, and 
my distinguished colleague from Utah, 
Senator HATCH, for accepting my 
amendment with the committee 
amendments to the ADAMHA bill, S. 
1306. 

This amendment comes as a result of 
a letter which I received from Geral
dine Sylvester, the director of the New 
Hampshire Department of Health and 
Human Services Office of Alcohol and 
Drug Abuse Prevention. Ms. Sylvester 
is one of the Nation's foremost advo
cates for alcohol and drug abuse pre
vention programs, particularly with re
spect to small States. Her letter sug
gests that the office has become bur
dened with paperwork which is a result 
of inefficient reporting channels. I 
would like to quote directly from Ms. 
Sylvester's letter: 

Currently the States are required to sub
mit a State alcohol drug abuse profile 
[SADAP], a national drug abuse treatment 
utilization survey [NDATUS], in addition to 
the block grant appU<:ation which OMB esti
mates takes 400 man hours for completion 
and an annual report. These are all separate 
documents with partially redundant infor
mation. 

The Secretary should review the possibil
ity of eliminating SADAP and NDATUS and 
consolidation of the block grant application 
and annual report. It would certainly elimi
nate the mounds of paperwork. 

I believe that this amendment will 
help to reduce this burdensome and re
dundant paperwork to help the agency 
run more efficiently. I urge support for 
this bill. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of S. 1306, the Alcohol, 
Drug Abuse, and Mental Health Reor
ganization Act of 1991, as amended. 
This measure will ensure a more equi
table distribution of funds to States to 
provide valuable drug, alcohol abuse, 
and mental health services, as well as 
ensure that no State's funding percent
age will drop below previous years' lev
els. 

In 1982, the Federal Government con
solidated 10 separate programs that 
funded substance abuse and related 
mental-health related services into the 
Alcohol, Drug Abuse, and Mental 
Health Services [ADMS] block grant. 
The legislation that consolidated these 
programs contained a formula that es-
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sentially distributed the ADMS block 
grant funds in the same manner as 
when they were distributed in the pre
vious categorical programs. In 1984, 
Congress altered the distribution for
mula but included a hold-harmless pro
vision that ensured that no State 
would receive fewer funds under the 
new formula. 

Congress then altered this block 
grant formula again in 1988 in the Anti
Drug Abuse Act. This new formula 
skewed the distribution of funds away 
from rural States to more urban ones. 
Since then, smaller and more rural 
States have been lobbying to alter this 
formula. This legislation, S. 1306, seeks 
to restore the funding balance in the 
ADMS block grant program that ex
isted before 1988. 

When initially approved by the Labor 
and Human Resources Committee, 
however, S. 1306 broke with customary 
practice and only included a 1-year 
hold-harmless provision. Thus, large 
urban States like New Jersey stood to 
lose millions of dollars for much-need
ed alcohol, drug abuse, and mental 
health services. Projections showed 
that New Jersey would lose between $6 
million and $9 million over the next 5 
years under initially approved bill. 

I subsequently wrote to the distin
guished chairman of the Senate Labor 
and Human Resources Committee, Sen
ator KENNEDY, asking him to include a 
permanent hold-harmless provision. 
The committee then attached a 2-year 
hold-harmless provision. The commit
tee amendments to this bill which were 
just adopted, however, include a per
manent hold-harmless provision that 
ensures that no State will receive 
fewer funds next year for these vital 
services. 

I commend the distinguished chair
man and ranking member for their 
work on restoring equity to this block 
grant program. I would also note that 
the Senate Appropriations Committee 
reported its version of the fiscal year 
1992 Labor, Health, and Human Serv
ices, and Education bill on July 11, 1991 
and it included a $137 million increase 
for the ADMS block grant program. 
These two legislative actions, one au
thorizing and one appropriating, will 
ensure that more funds will be avail
able for those who need these vi tal 
health services. 

Mr. LEVIN. Mr. President, as we are 
all well aware, the national drug epi
demic has taken a devastating toll on 
many of the Nation's hospitals. Several 
months ago, following my visits to a 
number of hospital emergency depart
ments and trauma centers in my home 
State of Michigan, and following are
port released by the Federal Drug 
Abuse Warning Network [DAWN] indi
cating a continuing increase in drug
related emergency room visits in 770 of 
our Nation's hospitals, I introduced S. 
1049. The bill provides assistance in the 
form of grants to hospitals that have 

incurred substantial uncompensated 
costs in providing emergency room and 
trauma center care in areas with a sig
nificant incidence of illness and injury 
arising form the abuse of drugs and 
drug-related violence. My proposal en
joyed the cosponsorship of Senator 
SIMON, Senator MOYNIHAN, Senator 
CRANSTON, and Senator KERRY. 

Mr. President, S. 1049 and the amend
ment before us intend similar ends, and 
would have the effect of helping facili
ties that are experiencing financial dif
ficulty as a result of the increase in 
drug-induced violence and, the result
ant uncompensated care. The primary 
difference is that under the amend
ment, the emphasis is on trauma cen
ters as the beneficiary of the legisla
tion rather than hospital emergency 
departments, regardless to whether 
they are designated as trauma centers. 
Another difference is that S. 1049 al
lows a much broader clinical interpre
tation of drug-related emergency pa
tient visits; it allows for the uncom
pensated care of patients with drug-re
lated illness and trauma injury, includ
ing blunt trauma. The amendment be
fore us provided for truama injury 
only. The need to include such facili
ties and clinical patient definition is 
borne out in the hospital emergency 
room data collected by DAWN. This 
data includes hospitals in communities 
that are besieged by drug-related vio
lence and crime, but whose emergency 
medical system does not include trau
ma center designation and, also in
cludes in their calculations the emer
gency room treatment of patients with 
drug-related illness, as well as injury. 
These hospitals are forced to treat and 
stabilize both illness and trauma inju
ries resulting from the drug war. 

I am, however, pleased to join my 
distinguished colleagues, Senators 
GoRE and BENTSEN in offering this 
amendment, because it is a step in the 
right direction. It is intended to help 
trauma centers that are experiencing 
financial difficulty as a result of un
compensated care, borne largely out of 
the mounting financial burden created 
by unreimbursed care for drug-related 
injuries. 

I would like to commend my col
league, Senator GoRE for his persistent 
efforts to assist this Nation's ailing 
trauma centers. I am well aware that 
despite our best efforts, this legislation 
may not represent the perfect solution 
to these problems-problems which 
both Senator GoRE and Senator BENT
SEN and the managers, Senator KEN
NEDY and Senator HATCH recognize as 
serious. But the fact that we cannot 
address all these problems should not 
prevent us from dealing with one obvi
ous on~the growing financial crisis 
with which many of our trauma cen
ters are faced. We cannot ignore the 
economic pressures they are experienc
ing without risking the quality of 
health care they provide to all the resi-

dents of the communities they seek to 
serve. 

The vivid picture was painted by Dr. 
Alexander J. Walt, Wayne State Uni
versity professor of surgery and attend-

. ing surgeon at the Detroit Receiving 
Hospital and University Health Center, 
one of the major trauma centers in the 
State of Michigan. During a 1990 hear
ing before a House subcommittee, Dr. 
Walt said, "The extraordinary increase 
in drug-related violence that we have 
been witnessing in many cities, and the 
associated increase in the number of 
trauma patients has been paralleled by 
a dramatic rise in uncompensated 
care." These patients, said Dr. Walt, 
"drain the resources of the hospitals." 

Mr. President, this legislation will 
not solve the problems our trauma cen
ters are facing. but it will certainly 
help. 

Mr. GRAHAM. Mr. President. there 
are many parts of S. 1306, the Alcohol, 
Drug Abuse, and Mental Health Reau
thorization Act, that have my unquali
fied support. 

The bill reorganizes and improves the 
Federal Government's efforts against 
mental illness and drug abuse. Some of 
its more significant achievements in
clude: 

Authorizing a new and important ini
tiative to create treatment beds, the 
capacity expansion program; 

Authorizing a unique grant program 
to assist hospitals that are impacted 
by a high incidence of trauma pa
tients-often the victims of drug-relat
ed violence. This provision is based on 
a bill introduced by Senator BENTSEN, 
Senator GoRE, and myself. 

Authorizing new grants to States for 
services to children with serious emo
tional ·disturbances, helping States 
build care systems for these children. 

I commend Senators KENNEDY and 
HATCH on these accomplishments. How
ever, I cannot lend my support to a key 
provision of this bill-the alcohol, drug 
abuse, and mental health block grant 
as amended. 

The formula inS. 1306 differs signifi
cantly from current law. The changes 
would result in large losses to Florida's 
share of the block if a hold-harmless 
measure was not included. 

I know the chairman has worked 
hard to balance this formula between 
different and sometimes competing in
terests. His aim was to create a fairer 
formula. Because of his concern that 
States not be left with fewer treatment 
and mental health resources, he has 
provided for the hold-harmless. 

However, we are not going to achieve 
fairness in funding distribution if we 
merely recycle the current formula's 
indicators of need and measures of pop
ulation at-risk, as S. 1306 does. 

An examination of the formula ex
poses several flaws: 

The formula is based on what is now 
dated scientific evidence of drug and 
alcohol abuse and mental illness. 
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The age categories used for estimat

ing the incidence of mental illness, al
coholism, and drug abuse exclude sig
nificant populations that have real 
substance abuse and mental health 
needs. 

The cost data incorporated into S. 
1306 is based on 1980 census informa
tion, and it is untested for relevancy. 

For these and other reasons, I intro
duced a bill earlier this year requiring 
the Secretary of Health and the GAO 
to work together to evaluate the most 
current scientific evidence regarding 
rate of incidence and indicators of risk 
for substance abuse and mental illness. 
The GAO must then use this new evi
dence to make recommendations to 
Congress so the formula may be 
changed to reflect the gathered evi
dence. 

It is vital to Florida that we evaluate 
the block grant formula for it limits 
Florida for years to come to no in
creases in its share of the block. 

Mr. President, the State of Florida 
has clear, documented substance abuse 
and mental illness needs. In fact, the 
chairman himself presented alarming 
statistics about Florida's unmet sub
stance abuse needs during Governor 
Martinez's confirmation hearings. 
Some of these statistics are: 

Only one out of every four citizens of 
Florida who needs substance abuse 
treatment receives it. 

The average wait for drug treatment 
in Florida in 1990 was 61 days. 

Over 45,000 women in Florida need 
substance treatment, but only 7,500 re
ceive it. 

Only 1,500 of the 10,000 pregnant 
women in Florida in need of treatment 
receive it. 

How is the proposed formula change 
fairer to a State with such exceptional 
needs when it does not allow it to share 
in increases in the block grant? Mr. 
President, I submit that it is not a fair 
formula as far as Florida is concerned 
and I guarantee that I will not accept 
this formula as final. 

I realize that very rarely are all par
ties ·satisfied with a funding formula. 
For that reason, formulas must be jus
titled by scientific evidence, impartial 
recommendations, and the most accu
rate indicators. I am determined to 
create a truly fair and representative 
formula based on these factors, and I 
am sure Senator KENNEDY will lend his 
support to that effort. 

I will support this legislation, but 
with reluctance. As I stated earlier, 
there is much to laud in this bill. My 
displeasure with the ADMS formula, 
though strong, cannot prevent me from 
supporting the reauthorization of the 
important mental health and substance 
abuse programs that the Alcohol, Drug 
Abuse, and Mental Health Administra
tion oversees. 

Mr. GORE. Mr. President, today I 
join Senators BENTSEN, GRAHAM, and 
LEVIN to offer an amendment to help 

America's trauma centers. This amend
ment would provide desperately needed 
resources to help our Nation's trauma 
centers cope with the substantial un
compensated costs they incur, largely 
related to the victims of crime and the 
drug wars that afflict our cities. The 
Trauma Center Revitalization Act 
amendment to the Alcohol, Drug 
Abuse, and Mental Health Act reau
thorization bill would require the Sec
retary of Health and Human Services 
to make grants to help trauma centers 
stay in business. 

Most Americans know too well the 
crime and violence that results from 
drug trafficking. Areas of our inner 
cities have become virtual war zones, 
complete with automatic weapons, fire 
fights, and the many injured and dead 
that accompany such terror. Trauma 
centers are effective in reducing cas
ualties in this war. Trauma systems 
have reduced the trauma death rate by 
as much as 64 percent. In San Diego 
County, the trauma death rate fell 55 
percent the first year after the county
wide trauma care system began. 

Trauma centers are too important a 
national resource to squander. This bill 
takes an urgently needed step to pre
serve a system that in many cities is 
still only first being pioneered. 

The trauma system concept evolved 
from the wartime experience of mili
tary doctors. In Korea, Vietnam, and 
the Persian Gulf our service men and 
women were only minutes away from 
the best trauma care available any
where in the world. During Desert 
Storm, Americans were proud andreas
sured that their sons and daughters, 
brothers and sisters, mothers and fa
thers would receive the best trauma 
care in the world. 

But now those soldiers and their fam
ilies are coming back to cities where 
good trauma care---or any trauma 
care---cannot be found. Crime and drug
related violence inundate trauma cen
ters with their victims. Because trau
ma centers do not share in any of the 
Federal programs to redistribute the 
assets seized from drug dealers, they 
are failing under the financial strain 
imposed upon them. As a result, trau
ma care that could save the lives of in
nocent citizens will not be there unless 
we in government do something to pre
serve it. That is what this bill will do. 

Many of our cities are under siege. In 
its May 1991 report the GAO reviewed 
six cities and learned that, within the 
last 5 years, more than a third of the 
trauma centers stopped providing trau
ma care to severely injured people. Pri
marily these closures were caused by 
financial losses stemming from treat
ing the uninsured and patients covered 
by Medicaid and other Government-as
sisted programs. 

In the Washington area, we are fortu
nate to have one of the better trauma 
systems in the country. We all remem
ber the excellent care President 

Reagan received at George Washington 
University when he was shot. My own 
son, Albert, survived a traumatic in
jury and made a full recovery after re
ceiving excellent medical care from the 
trauma program at Johns Hopkins in 
Baltimore. But, for millions of Amer
ican families, such care is not avail
able. At a time when we should be tak
ing evey action possible to expand the 
development of trauma systems, trau
ma centers are closing their doors. 

Since last year, when I offered this 
amendment as a bill in the Senate, we 
have learned about the domino effect 
of trauma center closings. For example 
in Chicago, after the University of Chi
cago Hospital trauma center closed, 
the trauma patient caseload at Michael 
Reese Hospital increased by more than 
50 percent. Most of the caseload was ei
ther uninsured or Government-assisted 
program patients. 

In my own State of Tennessee, the 
increase in drug-related violence in 
urban areas has seriously affected the 
ability of one of the Nation's busiest 
trauma centers to continue to deliver 
trauma care. The Regional Medical 
Center may have to curtail service, 
which would leave citizens in the Mem
phis area as well as surrounding States 
without level one trauma care. Curtail
ing service in Memphis would create a 
domino effect for the other trauma 
centers in the Memphis area and in
crease the trauma deaths. 

I am pleased that Senator BENTSEN 
has joined me in offering this amend
ment. I am also pleased that Senators 
GRAHAM and LEVIN are joining in this 
effort. Finally, I must recognize my 
good friend in the other body, Con
gressman HENRY WAXMAN, who has 
done so much to develop this legisla
tion and who has introduced a similar 
bill in that body. 

I urge support for this important 
amendment. 

Mr. BENTSEN. Mr. President, I am 
pleased to join my distinguished col
leagues, Senators AL GoRE and BoB 
GRAHAM, in offering the Trauma Center 
Revitalization Act as an amendment to 
the Alcohol, Drug Abuse, and Mental 
Health Association Reorganization Act 
of 1991. The sponsors, the distinguished 
chairman and ranking member of the 
Labor and Human Resources Commit
tee, have agreed to accept the amend
ment. 

Our amendment would provide $50 
million in direct grants to hospital 
trauma centers whose existence are 
threatened by the drug war. The cen
ters are mostly in larger cities where 
battles between gangs and drug traf
fickers have become a way of life. Each 
night the wounded are transported to 
these specialized emergency rooms. 
Level one trauma centers have the sur
geons and facilities needed to care for 
the severely wounded at any time of 
the night or day, and they have become 
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our versions of front line M.A.S.H. 
units. 

In their efforts to care for victims of 
drug-related violence, trauma centers 
are losing millions of dollars. The vic
tims often can't or don't pay for their 
treatment. They do not have insur
ance. Or Medicaid does not provide 
complete coverage. 

Our amendment pril118l'ily focuses on 
the unpaid care trauma centers give to 
victims of drug.;.related, penetrating 
trauma. But it would also include the 
unpaid care given to victims of blunt 
trauma. Examples of blunt trauma are 
injuries from car and motorcycle acci
dents. Gunshot and stab wounds are ex
amples of penetrating trauma. 

These wounds and injuries consume 
vast amounts of care. Grant priority 
would go to those centers which are 
providing the only trauma care in a 
community and which are at risk of 
closing because of staggering financial 
losses. The grants are needed to help 
keep these centers open. The centers 
can use them to defray losses associ
ated with treatment of penetrating and 
blunt trauma. For every year a center 
receives a grant, it must promise to 
stay open another two. A center can re
ceive grants for up to 4 years. 

The risk of trauma centers closing is 
all too real. About 60 trauma centers 
have closed nationwide in the last 5 
years, according to a General Account
ing Office report issued in May. The 
GAO surveyed 15 of those centers, all in 
large cities, and found that they had 
closed because of losses from uncom
pensated trauma care. 

Such losses are now causing Hous
ton's Ben Taub Hospital to seriously 
consider closing its level one trauma 
center. If Ben Taub closes, the Houston 
area will be without a full-time level 
one facility. 

The losses from uncompensated trau
ma care are mind boggling. The GAO 
surveyed 28 trauma centers nationwide 
and found that they lost $65.5 million 
in uncompensated care in 1989. In 1989, 
the Texas Legislature ordered a study 
of uncompensated trauma care. It 
found that all Texas hospitals lost $158 
million in uncompensated care in that 
same year. That number is not surpris
ing when you analyze what is happen
ing at centers like Houston's Ben Taub 
and Parkland Hospital in Dallas. At 
both, over 70 percent of their trauma 
admissions went unpaid. 

The Texas study also found that 
cases involving stab and gunshot 
wounds were the leading sources of un
compensated trauma care. Injuries 
from car and motorcycle accidents 
were a close second. 

The GAO study found that the num
ber of gunshot and stabbing victims is 
growing, particularly in urban areas. 
In 1989, penetrating wounds averaged 31 
percent of the trauma. cases among the 
centers in the GAO survey. 

The GAO also found a direct correla
tion between the incidence of penetrat-

ing trauma cases and the incidence of 
uncompensated care: The greater the 
number of penetrating trauma victims, 
the greater the likelihood trauma cen
ters go unpaid. Indeed, the GAO noted 
that the recent increase in uncompen
sated trauma care follows the recent 
increase in casualties from drug-relat
ed violence. 

Mr. President, I will admit that 
many of these casualties are drug deal
ers, gang members, or drunken drivers. 
They generate little sympathy. I un
derstand those who question why we 
should give Federal money to keep 
trauma centers open for the bad guys. 

But when these centers close, they 
are shut for the good and bad alike. 
Many of the drug war's casualties are 
the innocent. They are in the wrong 
place at the wrong time: a little girl 
playing in the path of a bullet from a 
drive-by shooting; a policeman stabbed 
by an addict out of control. Their best 
chance for survival is not an emer
gency room which may not even have a 
surgeon on 24-hour call. The best 
chance is the nearest trauma center 
which has the medical expertise to care 
for those most severely injured or most 
seriously ill, every hour of the day. 

Mr. President, the welfare of police
men is a particularly important reason 
to keep trauma centers open. During 
the Persian Gulf war, we did not think 
twice about backing up our troops with 
first rate trauma care facilities. In this 
drug war, our front line troops deserve 
no less. When a policeman is shot by 
some thug in the middle of the night, 
he cannot wait for a surgeon to get out 
of bed and drive in from the suburbs to 
a poorly staffed emergency room. The 
officer needs the immediate surgical 
care only a trauma center has to offer. 

Police and innocent victims are not 
the only good reasons for keeping trau
ma centers open. If a trauma center 
closes, that is one less place where we 
can give first rate emergency care to 
those suffering heart attacks or car ac
cident victims or injured firemen. 
Where do we take them if that trauma 
center was the last one in town? Where 
do we take my fellow Houstonians if 
Ben Taub closes? When a trauma cen
ter closes, it has a domino effect on a 
community's ability to care for its se
riously injured. 

Our amendment will help stop trau
ma centers from closing. I recognize 
the amendment is not a long-term so
lution. Uncompensated trauma care is 
just one part of the health care crisis 
we face in this country. Solving that 
crisis is a long-term endeavor. As you 
know, Mr. President, as chairman of 
the Finance Committee, I have dedi
cated myself to making quality health 
care more accessible, more affordable 
for all Americans. From hearings I am 
holding, I know all too well that we 
need to do a lot more than give grants 
to trauma centers. 

But we face an immediate crisis when 
it comes to trauma care, and these 
grants are needed to help keep the cen
ters open while we are solving the big
ger problem. Trauma centers are in 
such an urgent crisis, they cannot wait 
years for a solution to our national 
health care problem. Neither can the 
communities they serve. They need 
these grants now. 

Mr. President, I want to thank Sen
ators KENNEDY and HATCH for accepting 
this amendment. I urge my colleagues 
to join in supporting the amendment. 

I ask unanimous consent that the 
full text of this statement appear as if 
read in its entirety. 

I thank the Chair. 
Mr. DODD. Mr. President, the legisla

tion we are approving today is an im
portant step toward creating an im
proved and expanded alcohol and drug 
treatment system. The abuse of alcohol 
and other drugs costs our Nation more 
than $140 billion a year in areas such as 
health care and crime. S. 1306 gives a 
much-needed boost to our national ef
fort to reduce this staggering sum by 
treating addiction. I want to commend 
Senators KENNEDY and HATCH for their 
work on this comprehensive legisla
tion. Usually, approving a drug bill is a 
painful ordeal. They have worked hard 
to meet the concerns of all Senators 
and have emerged with legislation that 
we can all solidly support. 

I am particularly pleased and appre
ciative that S. 1306 includes much of 
my "Children of Substance Abusers," 
or COSA, legislation. COSA signals our 
recognition that other family mem
bers-especially children-are affected 
by addiction. Most widely known are 
children who are prenatally exposed to 
alcohol or other drugs. Estimates on 
those infants with any exprisure to ille
gal drugs range from 375,000 to 554,000. 
In my own State of Connecticut, a 
study at the Yale-New Haven clinic 
found that 49 percent of the women de
livering there had used cocaine within 
the previous 48 hours. The effects on 
children also are apparent in child pro
tective services, with as many as 90 
percent of abuse and neglect cases in
volving substance abuse in some juris
dictions. 

The COSA Program would provide 
support for families by funding com
prehensive services for children of sub
stance abusers and their parents or 
other caretakers. These services would 
be open to any child and family of a 
substance abuser, not simply drug- or 
alcohol-exposed infants. For those in
fants, however, the programs would 
provides a continuity of services as 
they grow beyond infancy. In addition, 
the COSA provisions would fund train
ing about substance abuse for profes
sionals, such as child welfare workers 
or pediatricians, who work with these 
families in other contexts. 

Another COSA initiative included in 
the legislation is a home visiting pro-
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gram for at-risk families. By promot
ing use of preventive and primary 
health care as well as providing infor
mation on parenting, home visitors 
help families grow stronger and chil
dren healthier. I believe COSA is an 
important step toward · providing a 
positive response to problems that are 
literally ripping families apart. 

I want to mention one other provi
sion in this large and enormously im
portant piece of legislation; that is, the 
revision to the formula through which 
Alcohol, Drug Abuse, and Mental 
Health Block Grant funds are distrib
uted. The General Accounting Office 
and others have concluded the current 
formula creates inequities for rural 
States. I recognize the need for, and 
support, creating a more equitable for
mula. However, the formula contained 
in the original version of S. 1306 would 
have caused some States, including 
Connecticut, to lose actual funds in fu
ture years. This would create a situa
tion where we would have to shut down 
desperately needed treatment pro
grams to fund the formula change. 

For Connecticut, that would be disas
trous. The dire economic situation in 
the State means there is no money to 
make up a shortfall in Federal funds. 
Connecticut cities-Hartford, New 
Haven, Bridgeport-are all struggling 
with heavy substance abuse problems 
and a severe shortage of treatment pro
grams. In the face of overwhelming so
cial problems, they certainly have no 
resources to make up for Federal cuts. 
Most tragic, the programs most likely 
to be cut-those that respond to the 
most recently recognized needs-are 
programs for pregnant women and pre
vention programs for youth, including 
some nationally recognized models. 

For this reason, I, along with several 
other Senators whose States would be 
similarly affected, have worked closely 
with Senators KENNEDY, HARKIN, and 
HOLLINGS to find an approach that 
would not result in closing down pro
grams. We reached agreement on a 
slight revision resulting in a formula 
that I firmly believe is the best course 
for all States. It accomplishes the shift 
to a more equitable distribution, while 
ensuring that no State loses any badly 
needed funds. 

I want to take this opportunity to ex
press my appreciation to the Senators 
I mentioned, as well as other Senators 
who were involved, for their willing
ness to listen to our concerns and work 
out an agreement we could all support. 
I particularly want to commend Sen
ator HARKIN for his efforts to increase 
the block grant funding by over $100 
million in fiscal year 1992. If he suc
ceeds in retaining this increase, it will 
do much to cushion the transition to a 
new formula. 

Clearly, Mr. President, the cost to 
our Nation incurred by the abuse of al
cohol and other drugs demands that we 
respond by improving the system for 

treating such abuse. This legislation, 
the product of much thought and hard 
work, would start us on that road. I 
hope my colleagues will give it their 
wholehearted support. 

Finally, Mr. President, I want to 
thank the staff who have worked so 
hard to put this legislation together 
and satisfy all concerns, particularly 
on the formula. Special thanks go to 
Patty Cole of my staff, Ron Weich with 
Senator KENNEDY, Nancy Taylor with 
Senator HATCH, Peter Reinecki with 
Senator HARKIN, Eddie Moore with 
Senator HOLLINGS, Lauren Gross with 
Senator PELL, Sharon Soderstrom with 
Senator COATS, Jim Brudney with Sen
ator METZENBAUM, and Rena Coughlin 
with Senator GRAHAM. 

I also want to thank all the groups 
that have supported the COSA bill. The 
groups involved are too numerous to 
name, but I do want to give special 
thanks to Randy Moore of the Amer
ican Academy of Pediatrics and Al 
Guida and Madelyn De Woody of the 
Child Welfare League. 

AMENDMENT NO. 1081 

(Purpose: To improve the bill) 
Mr. MITCHELL. Mr. President, on 

behalf of Senator KENNEDY, I send an 
amendment to the desk, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. KENNEDY (for himself and Mr. HATCH) 
proposed amendment numbered 1081. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 125, line 14, insert before the semi

colon the following: ", and to develop appro
priate mental health services for individuals 
with such disease". 

On page 126, line 14, strike out "423" and 
insert in lieu thereof "412". 

On page 127, line 8, insert "financing, orga
nization and" before "provision". 

On page 130, line 18, strike out "high risk 
youth" and insert in lieu thereof "youth at 
high risk of substance abuse". 

On page 132, line 1, strike out "high risk 
youth" and insert in lieu thereof "youth at
high risk of substance abuse". 

On page 132, line 2, strike out "high risk 
youth" and insert in lieu thereof "youth at 
high risk of substance abuse". 

On page 132, between lines 18 and 19, insert 
the following new subsection: 

"(e) LIMITATION.-Programs which receive 
assistance under this section shall not pro
mote or encourage homosexual or hetero
sexual sexual activity programs receiving as
sistance under this section are intended to 
reduce substance abuse among all youth at 
risk of substance abuse; however, no youth 
shall be deemed at risk of substance abuse 
solely on the basis of the youth's sexual be
havior." 

On page 132, line 19, strike out "(e)" and in
sert in lieu thereof "(0". 

On page liM, line 6, strike out "identify" 
and insert in lieu thereof "encourage". 

On page 134, lines 7 and 8, strike out "and 
to encourage such women". 

On page 134, lines 19 and 20, strike out ", 
including, as appropriate, visits to the home 
of such women". 

On page 142, between lines 18 and 19, insert 
the following new subsection: 

"(n) DEFINITION.-For purposes of this sec
tion, the term 'post-partum• means the 12-
month period following the delivery of a 
child. 

On page 151, beginning on line 20, strike 
out "and in" and all that follows through 
"Administration" on line 22. 

On page 152, line s, insert before "the Di
rectors" the following: "the Administrator 
of the Health Resources and Services Admin
istration and with". 

On page 152, between lines 12 and 13, insert 
the following new subsection: 

"(e) LIMITATION.-None of the funds ex
pended under this section shall be used for 
carrying out any program for the distribu
tion of sterile needles for the hypodermic in
jection of any illegal drug. 

On page 153, strike out lines 14 and 15, and 
insert in lieu thereof the following: "public 
and nonprofit private entities for-". 

On page 153, line 17, insert ". implementa
tion, evaluation" after "coordination". 

On page 154, line 2, insert before the semi
colon the following: ", except that such 
projects shall not promote, condone, justify, 
or advocate suicide or provide instruction in 
methods of suicide". 

On page 154, line 20, insert "and evalua
tions" before "concerning" 

On page 176, between lines S and 4, insert 
the following new subsection: 

"(d) REPORTS.-The Director shall, every S 
years, prepare and submit to Congress a re
port containing-

"(1) current information concerning the 
health consequences of using alcoholic bev
erages; 

"(2) a description of current research find
ings made with respect to alcohol abuse and 
alcoholism; and 

"(S) such recommendations for legislation 
and administrative action as the Director 
considers appropriate. 

On page 176, line 4, strike out "(d)" and in
sert in lieu thereof "(e)". 

On page 178, line 23, insert "shall include 
support for biomedical and behavioral neuro
science and" before "shall". 

On page 199, line 3, insert before the period 
the following: ", including the need to avert 
a substantial risk of death or serious bodily 
harm'' 

On page 225, between lines 11 and 12, insert 
the following new sections: 
SEC. 141. MENTAL IIBALTB SERVICES. 

Section 2441(J) (42 U.S.C. 300dd-41(j)) is 
amended by striking out "1991" and insert
ing in lieu thereof "1994". 
SEC. 148. GRANTS FOR CERTAIN TRAVMA CEN· 

TER8. 
(a) SHORT TITLE.-This section may be 

cited as the "Trauma Center Revitalization 
Act". 

(b) ESTABLISHMENT OF GRANT PRoGRAM.
Title xn (42 U.S.C. OOOd et seq.), as added by 
section S of Public Law 101-590 (104 Stat. 
2915), is amended by adding at the end there
of the following new part: 
"PART D-TRAUMA CENTERs OPERATING IN 

AREAS SEVERELY AFFEcTED BY DRUG-RE
LATED VIOLENCE 

"SEC. 1141. GRANTS FOR CERTAIN TRAUMA CEN· 
TER8. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing fi
nancial assistance for the payment of operat-
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ing expenses by hospital trauma centers that 
have incurred substantial uncompensated 
costs in providing trauma care. Grants under 
this subsection may be made only to such 
hospitals specifically for the operation of 
their trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN
TERS.-

"(1) SIGNIFICANT INCIDENCE OF UNCOMPEN
SATED, CARE.-The Secretary may not make 
a grant under subsection (a) to a hospital 
trauma center unless the trauma center 
demonstrates a significant incidence of un
compensated care debt as a result of treating 
patients with trauma wounds during the 2-
year period preceding the fiscal year for 
which the hospital trauma center involved is 
applying to receive a grant under subsection 
(a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the hos
pital trauma center involved is a participant 
in a system that-

"(A) provides comprehensive medical care 
to victims of trauma in the geographic area 
in which the hospital trauma center involved 
is located; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of hospital trauma centers, and for 
triage, transfer, and transportation policies, 
equivalent to (or more protective than) the 
applicable guidelines developed by the Amer
ican College of Surgeons or utilized in the 
model plan established under section 1213(c). 
"SEC. 1Sd. PRIORITIES IN MAKING GRANTS. 

"(a) IN GENERAL.-In making grants under 
section 1241(a), the Secretary shall give pri
ority to any application-

"(1) made by a hospital trauma center 
that, for the purpose specified in such sec
tion, will receive financial assistance from 
the State or political subdivision involved 
for each fiscal year during which payments 
are made to the hospital from the grant, 
which financial assistance is exclusive of any 
assistance provided by the State or political 
subdivision as a non-Federal contribution 
under any Federal program requiring such a 
contribution; or 

"(2) made by a hospital trauma center 
that, with respect to the system described in 
section 1241(b)(2) in which the center is a 
participant-

"(A) is providing trauma care in a geo
graphic area in which the availab111ty of 
trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date during the previous 5-year pe
riod; or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sub
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a signtncant decrease in the availability 
of trauma care in the geographic area. 

"(b) ADDITIONAL PRIORITY.-In considering 
the grant applications of hospital trauma 
centers under subsection (a)(2), the Sec
retary shall give additional priority to those 
hospitals that submit plans that indicate 
that such hospital trauma centers are devel
oping long term strategies, financial, medi
cal and otherwise, to survive the impact of 
providing uncompensated trauma care. The 
goal of such strategies shall be to continue 
as a hospital trauma center after the period 
required in section 1243(1). 

"SEC. 1243. COMMITMENT REGARDING CONTIN
UED PAR11CIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless 
the hospital trauma center involved agrees 
that-

"(1) the hospital wlll continue to partici
pate in the system described in subsection 
(b) of such section throughout the 2-fiscal 
years immediately succeeding the fiscal year 
for which a grant is received; 

"(2) during the year in which the grant is 
received the hospital will maintain its trau
ma care effort.s, financial and otherwise, 
from those of the preceding year; 

"(3) if the agreement made pursuant to 
paragraph (1) is violated by the hospital, the 
hospital will be liable to the United States 
for an amount equal to the sum of-

"(A) the amount of assistance provided to 
the center under subsection (a) of such sec
tion; and 

"(B) an amount representing interest on 
the amount specified in subparagraph (A); 
and 

"(4) the hospital will establish a trauma 
registry not later than 6 months from the 
date on which the grant is received that 
shall include the number of trauma cases 
and the extent to which the care for such 
cases is uncompensated. 
"SEC. 12« GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a hospital 
trauma center receives payments under sec
tion 1241(a) may not exceed 3 fiscal years, ex
cept that the Secretary may waive such re
quirement for the center and authorize the 
center to receive such payments for 1 addi
tional fiscal year. 

"(C) LIMITATION ON AMOUNT OF GRANT.
The Secretary may not make a grant to any 
single hospital trauma center in an amount 
that exceeds $5,000,000 in any fiscal year. 

"(d) CONSULTATION.-Grants shall be 
awarded under section 1241(a) only after the 
Secretary has consulted with the appropriate 
State agency. 

"(e) JOINT EFFORTS.-Notwithstanding any 
other provision of law, trauma centers may 
cooperate, collaborate or coordinate their 
activities with other trauma centers for the 
purpose of improving the provision of serv
ices to victims of trauma. 
"SEC. 1HL AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994.". 

(c) CONFORMING AMENDMENTS.-Title Xll 
(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended-

(1) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PRoVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting "parts A and B". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect Octo-

ber 1, 1991, or upon the date of the enactment 
of this Act, whichever occurs later. 
SEC. 147. DRUG SALVAGER COMPENSATION PRO

GRAM. 
Chapter vn of the Federal Food, Drug, and 

Cosmetic Act (21 U.S.C. 371 et seq.) is amend
ed by adding at the end thereof the following 
new section: 
"SEC. 710. DRUG SALVAGER COMPENSATION PRO

GRAM. 
"(a) PURPOSE.-It is the purpose of this 

section to establish a program to decrease 
the availab1Uty of drugs that are acquired 
through salvage of shipments of pharma
ceuticals and controlled substances through 
the provision of assistance to salvagers of 
such products to enable such salvagers to re
turn such product to the manufacturer or to 
destroy such product. 

"(b) ESTABLISHMENT.-The Commissioner, 
in consultation with the Administrator of 
the Drug Enforcement Administration, shall 
establish a drug salvager compensation pro
gram (hereinafter referred to in this section 
as the 'program') to carry out the purpose 
described in subsection (a). 

"(c) CONTRACTS.-
"(1) IN GENERAL.-To carry out the pro

gram the Commissioner, in consultation 
with the Administrator of the Drug Enforce
ment Administration, shall enter into con
tracts with private nonprofit or profit mak
ing entities that acquire pharmaceuticals 
and controlled substances through the sal
vage of shipments of such products. 

"(2) REQUIREMENT.-A contract entered 
into under paragraph (1) shall require the en
tity that is subject to the contract to return 
any pharmaceuticals and controlled sub
stances acquired by such entity through sal
vage to the manufacturer or to destroy such 
products if the manufacturer cannot be de
termined. 

"(3) COMPENSATION.-In exchange for enter
ing into a contract under paragraph (1), the 
Commissioner shall reimburse such entity 
for any costs incurred by such entity in com
plying with the requirement of paragraph (2). 

"(d) DEA NUMBERS.-Entities that are sub
ject to a contract under subsection (c) shall 
be assigned a Drug Enforcement Administra
tion number and shall be considered as an 
appropriate recipient of any controlled sub
stances salvaged and disposed of under this 
section. 

"(e) REPORTS.-
"(1) ENTITIEs.-Entities that are subject to 

a contract under subsection (c) shall prepare 
and submit, to the Commissioner and the 
Administrator of the Drug Enforcement Ad
ministration, quarterly reports concerning 
their activities under this section. 

"(2) CONGRESSIONAL.-Not later than 90 
days after the end of each fiscal year, the 
Secretary, in consultation with the Attorney 
General, shall prepare and submit, to the 
Committee on Energy and Commerce and Ju
diciary of the House of Representatives and 
the Committee on Labor and Human Re
sources and Judiciary of the Senate, a report 
concerning the amount of drugs that have 
been obtained through salvage and disposed 
of under this section. • •. 
SEC. 148. SENSE OF THE SENATE CONCERNING 

CERTAIN REPORTING REQUIRE· 
MENT8. 

It is the sense of the Senate that the Sec
retary of Health and Human Services should 
review the reporting requirements that are 
imposed on the States by the Office of Treat
ment Improvement under title V of the Pub
lic Health Service Act to ensure that reports 
required pursuant to such requirements are 
not redundant, unnecessary, or overly bur
densome on the States. 
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On page 228, lines 24 and 25, strike out "in 

fiscal year 1992 or 1993" and insert in lieu 
thereof "for a fiscal year after fiscal year 
1991". 

On page 229, strike out lines 12 through 16, 
and insert in lieu thereof the following new 
paragraph: 

"(3) Notwithstanding any other provision 
of law, in fiscal year 1993 and in fiscal years 
thereafter, in order to ensure that each 
State receives an allotment under this sec
tion for each fiscal year in accordance with 
paragraph (1), the Secretary shall constrain 
the maximum percentage increase in the 
amount of the allotment to which any State 
is entitled, if any, under this section in each 
fiscal year, as compared to the amount of 
the allotment that such State received in 
the previous fiscal year, to the value nec
essary to meet the requirements of para
graph (1)."; 

On page 231, line 2, insert before the period 
the following: ", and shall update population 
data as frequently as possible". 

On page 234, line 23, strike out "State and 
local correctional" and insert in lieu thereof 
"local jails and detention". 

Beginning on page 234, strike out line 24 
and all that follows through line 10 on page 
235. 

On page 235, line 11, strike out "(d)" and 
insert in lieu thereof "(c)". 

On page 235, line 22, strike out "(e)" and in
sert in lieu thereof "(d)". 

On page 236, line 12, strike out "(f)" and in
sert in lieu thereof "(e)". 

On page 237, line 3, strike out "(g)" and in
sert in lieu thereof "(f)". 

On page 237, line 9, strike out "(h)" and in
sert in lieu thereof "(g)". 

On page 237, line 20, strike out "(i)" and in
sert in lieu thereof "(h)". 

On page 246, line 7, strike out "that one or 
more" and all that follows through line 9, 
and insert in lieu thereof the following: 
"that--

"(1) one or more of the requirements of 
this section is inapplicable to a State; or 

"(2) it is not reasonably practical for a 
State to comply with one or more of there
quirements of this section.". 
SEC. 208. REPEALS. 

Sections 1922 and 1923 (42 U.S.C. 300x-9a 
and 300x-9b) are repealed. 

On page 246, line 10, strike out "208" and 
insert in lieu thereof "209". 

On page 259, line 4, strike out "and". Be
tween lines 7 and 8, insert the following "(5) 
equitably distributed between urban and 
rural States and among all geographic re
gions of the country." 

On page 277, line 3, insert "and information 
concerning" before "early". 

On page 277, line 10, insert "rehited" after 
"health and". 

On page 277, strike out lines 12 through 15. 
On page 277, line 16, strike out "(v)" and 

insert in lieu thereof "(iv)". 
On page 277, strike out line 19. 
On page 277, line 20, strike out "(vii)" and 

insert in lieu thereof "(v)". 
On page 278, line 1, strike out "(viii)" and 

insert in lieu thereof "(vi)". 
On page 278, line 16, strike out "parenting 

skills,". 
On page 278, line 17, insert "development 

and" before "utilization". 
On page 279, strike out lines 1 through 4. 
On page 279, line 5, strike out "(F)" and in

sert in lieu thereof "(E)". 
On page 279, line 19, add "and" after the 

semicolon. 
On page 279, strike out lines 20 through 22. 
On page 279, line 23, strike out "(H) initial 

family assessments, and" and insert in lieu 
thereof "(F)". 

On page 279, line 24, insert "as provided for 
in section 398F(d)(4)" before the period. 

Op page 280, line 10, insert ", and to pro
vide information on the availab111ty or• be
fore "early". 

On page 280, line 19, insert "related" after 
"health and". 

On page 280, line 22, strike out "identify, 
where possible," and insert in lieu thereof 
"assist, when requested,". 

On page 281, line 1, strike out ", and to as
sist them". 

On page 281, line 2, add "and" after the 
semicolon. 

On page 281, line 4, strike out "; and" and 
insert in lieu thereof a period. 

On page 281, strike out lines 5 through 7. 
On page 282, line 17, insert "related" before 

"social". 
On page 283, line 15, strike out "or appro

priate social worker" and insert in lieu 
thereof ", licensed social worker, or other li
censed health care professional with experi
ence and expertise in providing health and 
related social services in the home,". 

On page 284, lines 18 and 19, strike out ", 
education, and" and insert in lieu thereof 
"and related". 

On page 284, line 24, strike out "and". 
On page 285, line 2, strike out the period 

and insert in lieu thereof"; and". 
On page 285, between lines 2 and 3, insert 

the following new subparagraph: 
"(E) the continuing voluntary participa

tion of the client in the plan. 
On page 289, line 2, insert "related" before 

"social". 
On page 289, line 3, insert "health and re

lated social" before "services". 
On page 289, line 15, strike out "other" and 

insert in lieu thereof "related". 
On page 291, line 2, strike out "social and 

other" and insert in lieu thereof "health and 
related social". 

On page 292, line 4, strike out "rec
ommendations" and all that follows through 
"able" on line 6, and insert in lieu thereof 
"further recommendations necessary or de
sirable". 

On page 292, between lines 8 and 9, insert 
the following new subsections: 

"(i) CONFIDENTIALITY.-ln accordance with 
applicable State law, an entity receiving a 
grant under this section shall maintain con
fidentiality with respect to services provided 
to clients under this section. 

"(j) LIMITATION.-Nothing in this section 
shall be construed to permit an entity re
ceiving a grant under this section to provide 
services without the consent of the client. 

On page 292, line 9, strike out "(i)" and in
sert in lieu thereof "(k)". 

On page 299, line 11, strike out "8" and in
sert in lieu thereof "10". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1081) was agreed 
to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. SMITH. I move to lay tha.t mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

s. 1306 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT Tl'n.E; TABLE OJ' CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Alcohol, Drug Abuse, and Mental 
Health Administration Reorganization Act 
of 1991". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References. 

TITLE I-ADMINISTRATION AND 
INSTITUTES 

Subtitle A-Restructuring 
Sec. 101. Restructuring. 

"PART A-ALCOHOL, DRUG ABUSE AND 
MENTAL HEALTH SERVICES ADMINISTRATION 

"Subpart !-Establishment and General 
Duties 

"Sec. 501. Alcohol, Drug Abuse and Men
tal Health Services Administra
tion. 

"Sec. 502. General duties and activities 
with respect to substance abuse 
and mental health. 

"Subpart 2-Substance Abuse Prevention 
and Treatment Programs and Mental 
Health Services 

"Sec. 505. Substance abuse prevention 
and treatment projects for high 
risk youth. 

"Sec. 506. Projects for reducing the inci
dence of substance abuse among 
pregnant and postpartum 
women and their children. 

"Sec. 507. Treatment projects of na
tional significance. 

"Sec. 508. Grants for substance abuse 
treatment in state and local 
criminal justice systems. 

"Sec. 509. Treatment and prevention 
services training. 

"Sec. 510. Substance abuse treatment 
capacity expansion program. 

"Sec. 511. Other services programs. 
"Sec. 512. Community partnership 

grants. 
"Sec. 513. Establishment of grant pro-

gram for demonstration 
projects. 

"Subpart 3-Administrative Provisions 
"Sec. 515. Advisory council. 
"Sec. 516. Peer review for services 

grants. 
"Sec. 517. Applications and Native 

American governing units. 
"Sec. 518. Procedures for misconduct. 
"Sec. 519. Experts and consultants. 
"Sec. 520. Office for special populations. 
"Sec. 520A. Office of women's health 

services. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21907 
Sec. 102. National Institutes. 
"Subpart 14--National Institutes on Alcohol 

Abuse and Alcoholism, on Drug Abuse and 
of Mental Health 

"CHAPTER I-ESTABLISHMENT AND GENERAL 
DUTIES 

"Sec. 4641. National Institute on Alcohol 
Abuse and Alcoholism. 

"Sec. 464J. National Institute on Drug 
Abuse. 

"Sec. 464K. National Institute of Mental 
Health. 

"CHAPTER 2-RESEARCH PROGRAMS 
"Sec. 464L. Mental health and substance 

abuse research. 
"Sec. 464M. National mental health and 

substance abuse education pro
grams. 

"Sec. 464N. National substance abuse re
search centers. 

"Sec. 4640. Medication development pro
gram. 

Subtitle B-Miscellaneous Provisions 
Sec. 111. Miscellaneous provisions. 
"PART C-MISCELLANEOUS PROVISIONS RE

LATING TO SUBSTANCE ABUSE AND MENTAL 
HEALTH 

"Sec. 541. Technical assistance to state 
and local agencies. 

"Sec. 542. Substance abuse among gov
ernment and other employees. 

"Sec. 543. Admission of substance abus
ers to private and public hos
pitals and outpatient facilities. 

"Sec. 544. Confidentiality of records. 
"Sec. 545. Data collection. 
"Sec. 546. Public health emergencies. 

Subtitle C-Transfer Provisions 
Sec. 121. Transfers. 
Sec. 122. Delegation and assignment. 
Sec. 123. Transfer and allocations of appro-

priations and personnel. 
Sec. 124. Incidental transfers. 
Sec. 125. Effect on personnel. 
Sec. 126. Savings provisions. 
Sec. 127. Separability. 
Sec. 128. Transition. 
Sec. 129. References. 

Subtitle D-Conforming Amendments 
Sec. 131. Conforming amendments. 
Sec. 132. Additional conforming amend

ments. 
Subtitle E-Miscellaneous provisions 

Sec. 141. Alternative sources of funding for 
certain grantees. 

Sec. 142. Peer review. 
Sec. 143. Budgetary authority. 
Sec. 144. Substance abuse training and re-

search. 
Sec. 145. Mental Health Services. 
Sec. 146. Grants for certain trauma centers. 
Sec. 147. Drug salvager compensation pro-

gram. 
Sec. 148. Sense of the Senate concerning cer

tain reporting requirements. 
TITLE ll-REAUTHORIZATION AND IM

PROVEMENT OF ALCOHOL AND DRUG 
ABUSE AND MENTAL HEALTH SERVICE 
BLOCK GRANT PROGRAM 

Sec. 201. Reauthorization of block grant. 
Sec. 202. Revision of block grant formula. 
Sec. 203. Use of unobligated funds by States. 
Sec. 204. Revision of intravenous drug set-

aside. 
Sec. 205. Use of allotments. 
Sec. 206. Maintenance of effort. 
Sec. 'll11. Requirement of statewide sub

stance abuse prevention and 
treatment plans. 
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Sec. 208. Repeals. 
Sec. 209. Technical amendment. 

TITLE ill-CHILDREN OF SUBSTANCE 
ABUSERS 

Sec. 301. Short title. 
Sec. 302. Findings and purposes. 

Subtitle A-Services for Children of' 
Substance Abusers 

Sec. 311. Services. 
Subtitle B-Grants for Home-Visiting 

Services for At-Risk Families 
Sec. 321. Short title. 
Sec. 322. Grants for home-visiting services 

for at-risk families. 
TITLE IV-CHILDHOOD MENTAL HEALTH 
Sec. 401. Short title. 
Sec. 402. Purpose. 
Sec. 403. Establishment of program of grants 

to States with respect to com
prehensive mental health serv
ices for children with serious 
emotional disturbance. 

TITLE V-STUDIES 
Sec. 501. Study on private sector develop

ment of pharmacotherapeutics. 
Sec. 502. Study on medications review proc

ess reform. 
Sec. 503. Sense of Congress. 
Sec. 504. Report by the Institute on Medi

cine. 
Sec. 505. Definition of serious mental ill

ness. 
Sec. 506. Provision of mental health services 

to individuals in correctional 
facilities. 

Sec. 507. Study of barriers to treatment cov-
erage. 

Sec. 508. Report on fetal alcohol syndrome. 
Sec. 509. Report on research. 
SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 

TITLE I-ADMINISTRATION AND 
INSTITUTES 

Subtitle A-Reetructuring 
SEC. 101. RESTRUCTURING. 

Title V (42 U.S.C. 290aa et seq.) is amend
ed-

(1) by redesignating parts C through E as 
parts B through D, respectively; and 

(2) by striking out parts A and B and in
serting in lieu thereof the following new 
part: 

"PART A-ALcOHOL, DRUG ABUSE AND 
MENTAL HEALTH SERVICES .ADMINISTRATION 

"Subpart !-Establishment and General 
Duties 

"SEC. G01. ALCOHOL, DRUG ABUSE AND MENTAL 
HEALTH SERVICES ADMINI8TRA
TION. 

"(a) ESTABLISHMENT.-There is hereby es
tablished, as an agency of the Service, the 
Alcohol, Drug Abuse and Mental Health 
Services Administration. 

"(b) ADMINISTRATOR, ASSOCIATE ADMINIS
TRATORS AND OTHER ENTITIES.-

"(!) .ADMINISTRATOR.-The Alcohol, Drug 
Abuse and Mental Health Services Adminis
tration shall be headed by an Administrator 
(hereinafter in this title referred to as the 
'Administrator') who shall be appointed by 
the President by and with the advice and 
consent of the Senate. 

"(2) ASSOCIATE ADMINISTRATORS FOR BUB
STANCE ABUSE AND FOR MENTAL HEALTH.-The 

Administrator with the approval of the Sec
retary, shall appoint an Associate Adminis
trator for Substance Abuse and an Associate 
Administrator for Mental Health. 

"(3) OTHER ENTITIES.-The Administrator 
with the approval of the Secretary, may es
tablish and prescribe the functions of such 
offices and entities within the Administra
tion as are neceSBary to administer the ac
tivities to be carried out through the Admin
istration, including the establishment of an 
Office for Substance Abuse Prevention, an 
Office for Treatment Improvement, an omce 
for Mental Health Services and an omce for 
Evaluations and Statistics. 

"(c) CoMPREHENSIVE PROGRAM.-The Ad
ministrator shall establish and implement a 
comprehensive program to improve the pro
vision of treatment, rehab111tation, and re
lated services to individuals with substance 
abuse and mental illness and emotional dis
orders, improve prevention, promote mental 
health and protect the legal rights of indi
viduals with mental illnesses and individuals 
who are substance abusers. The Adminis
trator shall carry out the administrative and 
financial management, policy development 
and planning, evaluation, knowledge devel
opment, and public information functions 
that are required for the implementation of 
such program. 

"(d) GRANTS FOR SERVICES.-
"(!) PuRPosE.-It is the purpose of the pro

gram established under this subsection to 
support the provision of substance abuse 
treatment, rehab111tation, prevention, and 
related services, to encourage others to pro
vide such services and to further the applica
tion of knowledge to meet prevention, reha
b111tation, treatment, and other related serv
ice needs. All programs conducted under this 
subsection shall include focus, to the extent 
appropriate, on both the mental health and 
substance abuse needs of' the individuals to 
be served. 

"(2) EBTABLIBHMENT.-The Secretary, act
ing through the Administrator, shall estab
lish and implement a program to award 
grants to, and enter into cooperative agree
ments and contracts with, public and non
profit private entities for the conduct, pro
motion, and coordination of demonstration 
projects, evaluation and service system as
seBBments, and other activities relative to 
the provision of treatment, rehab111tation, 
prevention, and related services. 

"(e) EMPLOYEES.-The Administrator, with 
the approval of the Secretary, may employ 
and prescribe the functions of' such officers 
and employees as are necessary to admin
ister the programs and authorities to be car
ried out through the Administration. 

"(0 OTHER SERVICES.-The Administrator 
may accept voluntary and uncompensated 
services. 

"(g) PARTICIPATION.-The programs to be 
carried out through the Administration shall 
be administered so as to encourage the 
broadest poBSible involvement of' profes
sionals, pa.raprof'eBBionals, and other knowl
edgeable participants. 

"(h) PEER REVIEW GROUPS AND ADVISORY 
COMMITTEEB.-The Administrator shall, 
without regard to the provisions of' title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter m of' chapter 53 of' such title, relat
ing to claBSification and General Schedule 
pay rates, establish such technical and sci
entific peer review groups as are needed to 
carry out the requirements of section 516, es
tablish program advisory committees pursu
ant to section 515, and pay members of' such 
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groups a.nd committees, except tha.t officers 
a.nd employees of the United States sha.ll not 
receive additional compensa.tion for services 
a.s members of such groups or committees. 
The Federal Advisory Committee Act sha.ll 
not a.pply to the duration of a. peer review 
group appointed under this subsection. 
"SEC. SOl. GENERAL DU'11ES AND AcnviTIES 

W1TB RESPEcr TO SUBSTANCE 
ABUSE AND MENTAL HEALTH. 

" (a.) DEFINITION.-For purposes of this sec
tion, the term 'treatment, rehabilitation, 
prevention, a.nd related services' means pri
mary prevention services, treatment of sub
stance abuse, mental illness, or emotional 
disorders a.nd services to rehabilitate persons 
with mental or substance abuse disorders, to 
promote mental health a.nd improve individ
ual functioning, a.nd to assure needed care 
a.nd support. 

"(b) DUTIEB.-The Administrator sha.ll
"(1) engage in activities tha.t will support 

the improvement a.nd provision of, a.nd en
courage others to provide treatment, reha
bilitation, prevention, a.nd related services, 
including the development of na.tiona.l men
tal health a.nd substance abuse goals; 

"(2) conduct activities to obtain a.nd pro
vide da.ta a.nd other information with respect 
to programs tha.t provide treatment, reha.
b111tation, prevention, a.nd related services; 

"(3) collaborate with the appropriate Di
rectors of the institutes of the Na.tiona.l In
stitutes of Health to assure tha.t research 
programs a.re conducted by such institutes 
with appropriate information obtained a.nd 
maintained with the knowledge a.nd experi
ence of service programs under this title, a.nd 
to assure tha.t knowledge developed through 
research programs is appropriately applied 
through service programs; 

"(4) in cooperation with the Centers for 
Disease Control, the Health Resource Serv
ices Administration a.nd the Na.tiona.l Insti
tute on Drug Abuse, develop educational ma
terials a.nd intervention strategies to reduce 
the risks of acquired immune deficiency syn
drome among intravenous drug abusers, a.nd 
to develop appropriate mental health serv
ices for individuals with such disease; 

"(5) conduct training, technical assistance, 
da.ta collection, a.nd evaluation activities 
with respect to programs tha.t provide treat
ment a.nd prevention services; 

"(6) collaborate with the Directors of the 
Na.tiona.l Institute on Alcohol Abuse a.nd Al
coholism, the Na.tiona.l Institute on Drug 
Abuse a.nd the Na.tiona.l Institute of Mental 
Health to promote a.nd conduct evaluations 
of the process, outcomes, a.nd community 
impact of treatment a.nd prevention services 
a.nd systems of services in order to identify 
the manner in which such services ca.n most 
effectively be provided; 

"(7) collaborate with the Directors of the 
Na.tiona.l Institute on Alcohol Abuse a.nd Al
coholism, the Na.tiona.l Institute on Drug 
Abuse a.nd the Na.tiona.l Institute of Mental 
Health to promote a.nd conduct the dissemi
nation a.nd implementation of research find
ings tha.t will improve the delivery a.nd effec
tiveness of treatment a.nd prevention serv
ices; 

"(8) collaborate with the Na.tiona.l Insti
tute on Aging to promote a.nd eva.lua.te men
tal health services for older Americans in 
need of such services through resource cen
ters for long term ca.re a.s authorized in sec
tion 412 of the Older Americans Act; 

"(9) engage in activities to encourage the 
adoption of, a.nd provide technical a.ssistance 
to student a.ssista.nce programs a.nd em
ployee assistance programs, especially those 
associated with small business; 

"(10) in consultation with the States a.nd 
provider associations, carry out activities to 
educate communities on the need for provid
ing treatment a.nd prevention services within 
such communities; 

"(11) engage in activities to encourage pub
lic a.nd private entities tha.t provide health 
insurance to provide benefits for treatment, 
rehabilitation, a.nd prevention services; 

"(12) promote the increased integration of 
treatment, reha.biUtation, a.nd prevention 
services into the mainstream of the health 
ca.re system of the United States; 

"(13) develop a.nd disseminate guidelines on 
the financing, organization a.nd provision of 
treatment a.nd prevention services; 

"(14) establish a. clearinghouse for sub
stance abuse a.nd mental health information 
to assure the widespread dissemination of 
such information to States, political subdivi
sions, educational agencies a.nd institutions, 
treatment a.nd prevention service providers, 
a.nd the general public; 

"(15) administer the block gra.nt program 
authorized in section, 1911, a.nd the programs 
authorized in sections 1916B, 1924 a.nd 1928; 

"(16) ca.rry out the programs established in 
sections 505 to 513, a.nd the program estab
lished in part D, a.nd in administering such 
programs, a.ssuretha.t--

"(A) a.ll grants tha.t a.re a.wa.rded for the 
provision of services a.re subject to perfonn
a.nce a.nd outcome evaluation studies; a.nd 

"(B) a.ll grants a.wa.rded to entities other 
tha.n States a.re a.wa.rded only after consulta
tion with the appropriate State agency; 

"(17) prepare a.nd submit a.n a.nnua.l report 
to the Secretary a.nd the appropriate com
mittees of Congress describing a.nd assessing 
the collaborative activities conducted· with 
the Na.tiona.l Institutes ofHea.lth; 

"(18) promote the coordination of service 
programs conducted by the Administration 
a.nd similar programs conducted by other de
partments, agencies, organizations, a.nd indi
viduals tha.t a.re or ma.y be related to the 
problems of individuals suffering from men
tal illnesses a.nd substance abuse, including 
liaisons with the Social Security Adminis
tration, Health Ca.re Financing Administra
tion, a.nd other programs of the Department, 
a.s well a.s liaisons with the Department of 
Education, Department of Justice, a.nd other 
Federal Departments a.nd offices a.s appro
priate; 

"(19) promote policies a.nd programs a.t 
Federal, State, a.nd local levels a.nd in the 
private sector tha.t foster independence a.nd 
protect the lega.l rights of persons disa.bled 
by mental illness or substance abuse, includ
ing carrying out the provisions of the Pro
tection a.nd Advocacy of Mentally lll Individ
uals Act (42 U.S.C. 10801 et seq.); 

"(20) ca.rry out the program of Projects to 
Aid the Transition from Homelessness a.nd 
demonstration programs for persons who a.re 
homeless, a.s authorized under the Stewart B. 
McKinney Homeless Assistance Act; 

"(21) ca.rry out responsib111ties for the 
Human Resource Development program, a.nd 
programs of clinical training for professional 
a.nd paraprofessional personnel; a.nd 

"(22) conduct services-related assessments, 
including evaluations of the organization 
a.nd financing of ca.re, self-help a.nd 
consumer-run programs, mental health eco
nomics, mental health service systems, rura.l 
mental health, a.nd improve the ca.pa.city of 
State to conduct evaluations of publicly 
fUnded mental health programs. 

"(c) GRANTS AND CONTRACTS.-The Admin
istrator ma.y ma.ke grants a.nd enter into 
contracts a.nd cooperative agreements in car
rying out the activities described in sub
section (b). 

"(d) APPLICATIONS.-Applica.tions for 
grants under this part sha.ll be in such form, 
sha.ll contain such information, a.nd sha.ll be 
submitted a.t such time a.s the Secretary ma.y 
prescribe. 

"(e) EQUITABLE DISTRIBUTION.-To the ex
tent fea.sible, the Secretary in a.wa.rding 
grants under this pa.rt, sha.ll a.wa.rd such 
grants in a.ll regions of the United States, 
a.nd sha.ll ensure the distribution of grants 
under this pa.rt among urba.n a.nd rura.l a.rea.s. 

"(0 AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there a.re authorized to be appropriated 
$150,000,000 for fisca.l yea.r 1992 a.nd such sums 
a.s ma.y be necessa.ry for ea.ch of the fiscal 
yea.rs 1993 a.nd 1994. 
"Subpart 2-Substance Abuse Prevention 

a.nd Treatment Programs a.nd Mental 
Health Services 

"SEC. 105. SUBSTANCE ABUSE PREVEN'nON AND 
TREATMENT PROdECT8 FOR HIGH 
RISK YOUTH. 

"(a.) AUTHORITY.-The Secretary, acting 
through the Administrator, sha.ll ma.ke 
grants to public a.nd nonprofit private enti
ties for projects to prevent a.nd treat sub
stance abuse among youth a.t high risk of 
substance abuse. 

"(b) PRIORITY.-
"(1) CH!LDREN.-In making grants for sub

stance abuse prevention projects under this 
section, the Secretary sha.ll give priority to 
applications for projects directed a.t children 
of substance abusers, latchkey children, chil
dren a.t risk of abuse or neglect, preschool 
children eligible for services under the Hea.d 
Start Act, children a.t risk of dropping out of 
school, children a.t risk of becoming adoles
cent parents, children placed in foster ca.re 
or a.t risk of such placement, a.nd children 
who do not attend school a.nd who a.re a.t risk 
of being unemployed. 

"(2) PROJECTS ADDRESSING CERTAIN RELA
TIONSHIPS.-In making grants for substance 
abuse treatment projects under this section, 
the Secretary sha.ll give priority to projects 
which address the relationship between sub
stance abuse a.nd physical child abuse, sexual 
child abuse, emotional child abuse, dropping 
out of school, unemployment, delinquency, 
pregnancy, violence, suicide, or mental 
health problems. 

"(3) COMMUNITY BASED ORGANIZATIONS.-In 
making grants under this section, the Sec
retary sha.ll give priority to applications 
from community based organizations for 
projects with comprehensive coordinated 
services for the prevention or treatment of 
substance abuse by high risk youth tha.t ma.y 
be replicated. 

"(c) APPLICATION.-In order to receive a. 
gra.nt for a. project under this section for a. 
fiscal yea.r, a. public or nonprofit private en
tity sha.ll submit a.n a.pplica.tion to the Sec
retary. 

"(d) YoUTH AT HIGH RISK OF SUBSTANCE 
ABusE.-For purposes of this section, the 
tenn 'youth a.t high risk of substance abuse' 
means a.n individual who ha.s not attained 
the age of 21 years, who is at high risk of be
coming, or who ha.s become, a substance 
abuser, a.nd who--

"(1) is identified a.s a. child of a. substance 
abuser; 

"(2) is a. victim of physical, sexual, or psy-
chological abuse; 

"(3) ha.s dropped out of school; 
"(4) ha.s become pregnant; 
"(5) is economically disa.dva.ntaged; 
"(6) ha.s committed a. violent or delinquent 

a.ct; 
"(7) ha.s experienced mental health prob

lems; 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21909 
"(8) has attempted suicide; 
"(9) has experienced long-term physical 

pain due to injury; or 
"(10) has experienced chronic failure in 

school. 
"(e) LIMITATION.-Programs which receive 

assistance under this section shall not pro
mote or encourage homosexual or hetero
sexual sexual activity programs receiving as
sistance under this section are intended to 
reduce substance abuse among all youth at 
risk of substance abuse; however, no youth 
shall be deemed at risk of substance abuse 
solely on the basis of the youth's sexual be
havior. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $75,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 
"SEC. 108. PROJECTS FOR REDUCING THE INCI· 

DENCE OF SUBSTANCE ABUSE 
AMONG PREGNANT AND 
POSTPARTUM WOMEN AND THEIR 
CHILDREN. 

"(a) GRANTs.-The Secretary, acting 
through the Administrator, shall make 
grants to public and nonprofit private enti
ties for the purpose of carrying out projects 
to provide to pregnant and postpartum 
women and their children prevention, edu
cation, and treatment services regarding 
substance abuse. 

"(b) PRl:ORITY.-
"(1) IN GENERAL.-ln making grants under 

subsection (a), the Secretary shall give pri
ority to any qualified applicant that agrees 
to provide treatment services. 

"(2) FuRTHER PRIORITY.-
"(A) NUMBER OF SERVICES PROVIDED.-ln 

the case of any applicant for a grant under 
subsection (a) that is receiving priority 
under paragraph (1), the Administrator shall 
give further priority to the applicant com
mensurate with the number of different serv
ices described in subparagraph (B) that will 
be provided through the applicant and com
mensurate with the quality of such services. 
For purposes of the preceding sentence, such 
services may be provided directly by the ap
plicant or through arrangements with other 
public or nonprofit private entities. 

"(B) SERVICES.-The services referred to in 
subparagraph (A) are-

"(i) outreach services in the community 
involved to encourage women who are abus
ing alcohol or drugs to undergo treatment 
for such abuse; 

"(11) primary health care, including pre
natal and postpartum health care for women 
who are undergoing treatment for such 
abuse; 

"(111) for the children of such women, pedi
atric health care and comprehensive social 
services; 

"(iv) child care, transportation, and other 
support services regarding such treatment; 

"(v) as appropriate, referrals to fac111ties 
for necessary hospital services; 

"(vi) employment counseling; 
"(vii) counseling on parenting skills and 

nutrition; 
"(vi11) appropriate follow-up services to as

sist in preventing relapses; 
"(ix) case management services, including 

assistance in establishing elig1b111ty for as
sistance under Federal, State, and local pro
grams providing health services, mental 
health services, or social services; 

"(x) reasonable efforts to preserve and sup
port the family unit, including promoting 
the appropriate involvement of parents and 
others, and counseling the children of women 
receiving services pursuant to this sub
section; and 

"(xi) housing in the course of treatment 
under circumstances that permit the chil
dren of the women to reside with their moth
ers. 

"(c) ACCESSIBILITY AND LANGUAGE CON
TEXT.-The Administrator may not make a 
grant under subsection (a) unless the appli
cant for the grant agrees, with respect to the 
services provided pursuant to subsection (a), 
to-

"(1) provide services at locations accessible 
to low-income pregnant and postpartum 
women; 

"(2) provide services in the cultural con
text that is most appropriate; and 

"(3) ensure that individuals providing serv
ices are able to effectively communicate 
with the women and their children, directly 
or through interpreters. 

"(d) HEALTH SERVICE COVERED BY STATE 
PLAN UNDER TITLE XIX OF THE SOCIAL SECU
RITY ACT.-

"(1) REQUIREMENT.-Subject to paragraph 
(2), the Administrator may not make a grant 
under subsection (a) unless, in the case of 
any health service under subsection (b)(2)(B) 
that is covered by the State plan approved 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.) for the State in which 
the service will be provided-

"(A) the applicant for the grant will pro
vide the health service directly, and the ap
plicant has entered into a participation 
agreement under the State plan and is quali
fied to receive payments under such plan; or 

"(B) the applicant for the grant has en
tered into a contract with an entity under 
which the entity will provide the health 
service, and the entity has entered into such 
a participation agreement and is qualified to 
receive such payments. 

"(2) WAIVER REGARDING PARTICIPATION 
AGREEMENTS.-

"(A) NO CHARGE OR REIMBURSEMENT.-ln 
the case of an entity making an agreement 
under paragraph (1)(B) regarding the provi
sion of health services under subsection (a), 
the requirement established in such para
graph regarding a participation agreement 
shall be waived by the Secretary if the orga
nization does not, in providing health serv
ices, impose a charge or accept reimburse
ment available from any third-party payor, 
including reimbursement under any insur
ance policy or under any Federal or State 
health benefits program. 

"(B) DETERMINATION.-A determination by 
the Secretary of whether an entity referred 
to in subparagraph (A) meets the criteria for 
a waiver under such subparagraph shall be 
made without regard to whether the organi
zation accepts voluntary donations regard
ing the provision of services to the public. 

"(e) IMPOSITION OF CHARGES.-The Admin
istrator may not make a grant under sub
section (a) unless the applicant for the grant 
agrees that, if a charge is imposed for the 
provision of services or activities under the 
grant, such charge-

"(1) will be made according to a schedule 
of charges that is made available to the pub
lic; 

"(2) will be adjusted to reflect the income 
and resources of the woman involved; and 

"(3) will not be imposed on any woman 
with an income of less than 100 percent of 
the official poverty line, as established by 
the Director of the Office for Management 
and Budget and revised by the Secretary in 
accordance with section 673(2) of the Omni
bus Budget Reconc111ation Act of 1981 (42 
u.s.c. 9902(2)). 

"(f) REQUIREMENT OF NON-FEDERAL CON
TRIBUTIONS.-

"(1) IN GENERAL.-The Administrator may 
not make a grant under subsection (a) unless 
the applicant for the grant agrees, with re
spect to the costs to be incurred by the ap
plicant in carrying out the purpose described 
in such subsection, to make available (di
rectly or through donations from public or 
private entities) non-Federal contributions 
toward such costs in an amount equal to not 
less than-

"(A) $1 for each $9 of Federal funds pro
vided for each of the ftrst 5 years or pay
ments under the grant; and 

"(B) $1 for each S3 or Federal funds pro
vided in any subsequent year of such pay
ments if the grant is renewed pursuant to 
subsection (h). 

"(2) TYPE OF CONTRIBUTION.-Non-Federal 
contributions required in paragraph (1) may 
be in cash or in kind, fairly evaluated, in
cluding plant, equipment, or services. 
Amounts provided by the Federal Govern
ment, or services assisted or subsidized to 
any signtncant extent by the Federal Gov
ernment, may not be included in determin
ing the amount of such non-Federal con
tributions. 

"(g) LIMITATIONS AND WAIVER.-
"(1) LIMITATIONS.-The Administrator may 

not, except as provided in paragraph (2), 
make a grant under subsection (a) unless the 
applicant for the grant agrees that the grant 
will not be expended-

"(A) to provide inpatient services, except 
with respect to residential treatment for al
cohol and drug abuse provided in settings 
other than hospitals; 

"(B) to make cash payments to intended 
recipients of services under the program in
volved; 

"(C) to purchase real property or maJor 
medical equipment; or 

"(D) to satisfy any requirement for the ex
penditure of non-Federal funds as a condi
tion for the receipt of Federal funds. 

"(2) W AIVER.-If the Administrator finds 
that the purpose of the program involved 
cannot otherwise be carried out, the Director 
may, with respect to an otherwise qualified 
grantee, waive the restriction established in 
pa.ra.gra.ph (1)(C). 

"(h) PAYMENTB.-The period during which 
payments are made by the Administrator 
under a grant under subsection (a) may not 
exceed 5 years, but the Administrator may 
renew the grant. 

"(i) COLLABORATION WITH OTHER FEDERAL 
AGENCIES AND WITH STATES.-The Adminis
trator shall collaborate with all other rel
evant Federal agencies on issues relating to 
maternal substance abuse, including rel
evant institutes within the National Insti
tutes of Health, the Bureaus or Maternal and 
Child Health and Health Resources Develop
ment, the Indian Health Service, the Bureau 
of Indian Affairs, the Bureau of Health Care 
Delivery and Assistance, and the Adminis
tration for Children and Fam111es. Such col
laboration may be accomplished through the 
establishment of interagency task forces, as 
appropriate. The Administration shall col
laborate with the States to ensure that 
grants awarded under this section are coordi
nated with other treatment efforts under
taken within each State. 

"(j) NONDISCRIMINATION.-The Secretary 
may not, in the awarding of grants under 
subsection (a), discriminate against appli
cants that propose or provide residential or 
outpatient treatment to substance abusing 
pregnant and postpartum women that re
ceive treatment by order of a court or other 
appropriate public agency, subject to the 
ava1lab111ty of qualified applicants. 
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"(k) ANNUAL REPORTS.-The Administrator 

may not make a grant under subsection (a) 
unless the applicant for the grant agree&-

"(1) to include in the report the number of 
women served, the number of children 
served, the utilization rates, and the type 
and costs of services provided to women and 
their children; and 

"(2) to include in the report such other in
formation as the Secretary determines to be 
appropriate; and 

"(3) to prepare the report in such form, and 
to submit the report at such time and in 
such manner, as the Secretary determines to 
be necessary. 

"(1) REPORT.-Not later than October 1, 
1993 and every 3 years thereafter, the Admin
istrator shall submit to the appropriate com
mittees of Congress a report describing pro
grams carried out pursuant to this section. 

"(m) AUTHORIZATION OF APPROPRIATIONS.
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out this section, 
$75,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994. 

"(2) RESIDENTIAL TREATMENT.-Of the 
amounts appropriated in each fiscal year 
under paragraph (1), the Secretary shall 
make available not less than $10,000,000 in 
each such fiscal year to award grants for the 
establishment of projects in which addicted 
mothers in residential drug abuse treatment 
facilities are permitted to have their chil
dren reside with them during the course of 
such treatment, or in which residential serv
ices are provided for mothers and their chil
dren while the mother participates in out
patient drug abuse treatment. 

"(n) DEFINITION.-For purposes of this sec
tion, the term 'post-partum' means the 12-
month period following the delivery of a 
child. 
"SEC. 107. TREATMENT PROJECTS OF NATIONAL 

SIGNIFICANCE. 
"(a) GRANTS FOR TREATMENT lMPROVE

MENT.-The Administrator shall award 
grants to public and nonprofit private enti
ties for the purpose of establishing projects 
that will improve the provision of substance 
abuse treatment services. 

"(b) NATURE OF PROJECTS.-Grants under 
subsection (a) may be awarded for-

"(1) projects that focus on providing treat
ment to adolescents, minorities, female ad
dicts and their children, the residents of pub
lic housing projects, or substance abusers in 
rural areas; 

"(2) projects that provide substance abuse 
treatment and vocational training in ex
change for public service; 

"(3) projects that provide treatment serv
ices and which are operated by public and 
nonprofit private entities receiving grants 
under section 329, 330 or 340; 

"(4) projects that provide substance abuse 
treatment to women with children in the 
setting in which such children receive pri
mary pediatric care or in which such women 
receive primary health care; 

"(5) 'treatment campus' projects that
"(A) serve a significant number of individ

uals simultaneously; 
"(B) provide residential drug treatment; 
"(C) provide patients with ancillary social 

services and referrals to community-based 
aftercare, including psychosocial rehabilita
tion, peer support and group homes; and 

"(D) provide services on a voluntary basis; 
or 

"(6) projects to determine the long-term 
efficacy of the projects described in this sec
tion. 

"(c) PREFERENCES IN MAKING GRANTS.-ln 
awarding grants under subsection (a), the 

Administrator shall give preference to 
projects that-

"(1) demonstrate a comprehensive ap
proach to the problems associated with sub
stance abuse and provide evidence of broad 
community involvement and support; or 

"(2) initiate and expand programs for the 
provision of treatment services (including 
renovation of facilities, but not construc
tion) in localities in which, and among popu
lations for which, there is a public health 
crisis as a result of the inadequate availabil
ity of such services. 

"(d) DURATION OF GRANTS.-Projects fund
ed under subsection (a) shall be for a period 
of at least 3 years, but in no event to exceed 
5 years, and may be renewed after competi
tive application. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994. 
"SEC. ao8. GRANTS FOR SUBSTANCE ABUSE 

TREATMENT IN STATE AND LOCAL 
CRIMINAL JUSTICE SYSTEMS. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator, shall establish a 
program to provide grants to public and non
profit private entities that provide drug and 
alcohol treatment services to individuals 
under criminal justice supervision. 

"(b) ELIGIBILITY.-In awarding grants 
under subsection (a), the Administrator shall 
ensure that the grants are reasonably dis
tributed among-

"(!) projects that provide treatment serv
ices to individuals who are incarcerated in 
prisons, jails, or community correctional 
settings; and 

"(2) projects that provide treatment serv
ices to individuals who are not incarcerated, 
but who are under criminal justice super
vision because of their status as pretrial 
releasees, post-trial releasees, probationers, 
parolees, or supervised releasees. 

"(c) PRIORITY.-In awarding grants under 
subsection (a), the Administrator shall give 
priority to programs commensurate with the 
extent to which such programs provide, di
rectly or in conjunction with other public or 
private nonprofit entities, one or more of the 
following-

"(!) a continuum of offender management 
services as individuals enter, proceed 
through, and leave the criminal justice sys
tem, including identification and assess
ment, drug and alcohol treatment, pre-re
lease counseling and pre-release referrals 
with respect to housing, employment and 
treatment; 

"(2) comprehensive treatment services for 
juvenile offenders; 

"(3) comprehensive treatment services for 
female offenders, including related services 
such as violence counseling, parenting and 
child development classes, and perinatal 
care; 

"(4) outreach services to identify individ
uals under criminal justice supervision who 
would benefit from substance abuse treat
ment and to encourage such individuals to 
seek treatment; or 

"(5) treatment services that function as an 
alternative to incarceration for appropriate 
categories of offenders or that otherwise en
able individuals to remain under criminal 
justice supervision in the least restrictive 
setting consistent with public safety. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994. 

"SEC. 509. TREATMENT AND PREVENTION SERV· 
ICES TRAINING. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator, shall develop 
programs to increase the number of sub
stance abuse treatment and prevention pro
viders and the number of health profes
sionals providing treatment and prevention 
services as a component of primary health 
care. Such programs shall include the award
ing of grants, contracts or cooperative agree
ments to appropriate public and nonprofit 
private entities, including agencies of State 
and local governments, provider associa
tions, hospitals, schools of medicine, schools 
of osteopathic medicine, schools of nursing, 
schools of public health, schools of chiro
practic services, schools of social work, grad
uate programs in family therapy, and grad
uate programs in clinical psychology. 

"(b) USE OF AMOUNTS.-Amounts awarded 
under subsection (a) shall be utilized to

"(1) train individuals in the diagnosis, 
treatment and prevention of substance 
abuse; and 

"(2) to develop appropriate curricula and 
materials for the training described in para
graph (1); 

"(c) PRIORITY.-In awarding grants under 
subsection (a), the Administrator shall give 
priority to applicants that train fUll-time 
substance abuse treatment providers. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994. 
"SEC. 510. SUBSTANCE ABUSE TREATMENT CA

PACITY EXPANSION PROGRAM. 
"(a) CAPACITY ExPANSION PROJEcTs.-
"(!) ESTABLISHMENT.-The Secretary, act

ing through the Administrator, shall award 
grants to States for the purpose of assisting 
such States to expand their substance abuse 
treatment capacity. 

"(2) STATE ELIGIBILITY.-The Secretary 
shall award grants under paragraph (1) to 
States in which the demand for substance 
abuse treatment services exceeds the capac
ity of entities operating in those States to 
provide such services. In making such deter
mination concerning demand, the Secretary 
shall consider indicators of capacity short
age, such as a high prevalence of substance 
abuse, a high crime rate, a high rate of ac
quired immune deficiency syndrome among 
intravenous drug users, waiting lists at 
treatment facilities within a State, and any 
other criteria that the Secretary determines 
are appropriate. 

"(3) PRIORITY.-ln awarding grants under 
this section, the Secretary shall develop cri
teria to assess the extent to which States are 
utilizing non-Federal funds to expand treat
ment capacity, and shall give priority to 
such States commensurate with the per cap
ita expenditure of such funds and may estab
lish such other priorities as appropriate. 

"(4) UsE OF GRANTS.-Grants awarded 
under this section shall be used directly for 
the provision of treatment services, except 
that the Secretary may authorize the use of 
grant funds to renovate or improve property 
to make such property suitable for use as a 
treatment facility if the Secretary deter
mines, with respect to a prospective grantee, 
that inadequate facilities are a significant 
barrier to capacity expansion. Grants award
ed under this section may not be used to pur
chase real property. 

"(5) SUPPLEMENTATION OF FUNDING.
Projects funded under paragraph (1) shall 
supplement, not supplant, existing or 
planned substance abuse treatment services 
in a State. 
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"(b) REQUIREMENT OF NON-FEDERAL CON

TRIBUTIONS.-
"(1) IN GENERAL.-The Secretary may not 

make a grant under subsection (a) unless the 
applicant for the grant agrees, with respect 
to the costs to be incurred by the applicant 
in carrying out the purpose described in such 
subsection, to make available (directly or 
through donations from public or private en
tities) non-Federal contributions toward 
such costs in an amount equal to not less 
than-

"(A) Sl for each $9 of Federal funds pro
vided for each of the first 5 years of pay
ments under the grant; and 

"(B) Sl for each $3 of Federal funds pro
vided in any subsequent year of such pay
ments if the grant is renewed pursuant to 
subsection (c). 

"(2) TYPE OF CONTRIBUTION.-Non-Federal 
contributions required in paragraph (1) may 
be in cash or in kind, fairly evaluated, in
cluding plant, equipment, or services. 
Amounts provided by the Federal Govern
ment, or services assisted or subsidized to 
any significant extent by the Federal Gov
ernment, may not be included in determin
ing the amount of such non-Federal con
tributions. 

"(c) PAYMENTS.-The period during which 
payments are made by the Secretary under a 
grant under subsection (a) may not exceed 5 
years, but the Secretary may renew the 
grant. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out this section 
$100,000,000 for the fiscal year 1992, and such 
sums as may be necessary for each of the fis
cal years 1993 and 1994. 

"(2) AVAILABILITY.-Funds appropriated in 
accordance with paragraph (1) shall remain 
available until expended. 
"SEC. llll. OTHER SERVICES PROGRAMS. 

"(a) AIDS OUTREACH GRANTS.-The Sec
retary, acting through the Administrator 
and in consultation with the National Insti
tute on Drug Abuse and the Health Re
sources and Services Administration, may 
make grants to, or enter into contracts with, 
public and nonprofit private entities to sup
port projects to carry out outreach activities 
to intravenous drug abusers and their sexual 
partners with respect to preventing exposure 
to, and the transmission of, the etiologic 
agent for acquired immune deficiency syn
drome and encouraging intravenous drug 
abusers to seek treatment for such abuse. 

"(b) GRANTS FOR THE BENEFIT OF HOMELESS 
INDIVIDUALS.-The Secretary, acting through 
the Administrator, may make grants to, and 
enter into contracts and cooperative agree
ments with, community-based public and 
private nonprofit entities for the purpose of 
developing and expanding mental health and 
substance abuse treatment services for 
homeless individuals. In carrying out this 
subsection, the Administrator shall consult 
with the Administrator of the Health Re
sources and Services Administration and 
with the Directors of the National Institute 
on Alcohol Abuse and Alcoholism, the Na
tional Institute on Drug Abuse and the Na
tional Institute of Mental Health. 

"(c) TERM OF GRANT.-No entity may re
ceive grants under subsection (a) or (b) for 
more than 5 years although such grants may 
be renewed. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $150,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994. 

"(e) LIMITATION.-None of the fUnds ex
pended under this section shall be used for 

carrying out any program for the distribu
tion of sterile needles for the hypodermic in
jection of any illegal drug. 
"SEC. lllJ. COMMUNITY PARTNERSHIP GRANTS. 

"(a) GRANTS.-The Secretary, acting 
through the Administrator, may make 
grants to communities-

"(!) for the development of comprehensive 
long-term strategies for the prevention of 
substance abuse; and 

"(2) to evaluate the success of different 
community approaches towards the preven
tion of substance abuse. 

"(b) APPLICATION.-To be eligible to re
ceive a grant under this section, a commu
nity shall prepare and submit to the Sec
retary an application at such time, in such 
manner and containing such information as 
the Secretary may require. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $130,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994. 
"SEC. IllS. ESTABLISHMENT OF GRANT PROGRAM 

FOR DEMONSTRATION PROJECTS. 
"(a) SERIOUSLY MENTALLY ILL INDIVIDUALS, 

AND CHILDREN AND ADOLESCENTS WITH SERI
OUS EMOTIONAL AND MENTAL DISTURBANCES.-

"(!) IN GENERAL.-The Secretary, acting 
through the Administrator, may make 
grants to public and nonprofit private enti
ties for-

"(A) mental health services demonstration 
projects for the planning, coordination, im
plementation, evaluation and improvement 
of community services (including outreach 
and consumer-run self-help services) for seri
ously mentally ill individuals and their fam
ilies, seriously emotionally and mentally 
disturbed children and youth and their fami
lies, and seriously mentally ill homeless and 
elderly individuals; 

"(B) demonstration projects for the pre
vention of youth suicide, except that such 
projects shall not promote, condone, justifY, 
or advocate suicide or provide instruction in 
methods of suicide; 

"(C) demonstration projects for the im
provement of the recognition, assessment, 
treatment and clinical management of de
pressive disorders; 

"(D) demonstration projects for programs 
to prevent the occurrence of sex offenses, 
and for the provision of treatment and psy
chological assistance to the victims of sex 
offenses; and 

"(E) demonstration projects for programs 
to provide mental health services to victims 
of family violence. 

"(2) MENTAL HEALTH SERVICES.-Mental 
health services provided under paragraph 
(l)(A) should encompass a range of delivery 
systems designed to permit individuals tore
ceive treatment in the most therapeutically 
appropriate, least restrictive setting. Grants 
shall be awarded under such paragraph for-

"(A) demonstration programs and evalua
tions concerning such services; and 

"(B) systems improvements to assist 
States and local entities to develop appro
priate comprehensive mental health systems 
for adults with serious long-term mental ill
ness and children and adolescents with seri
ous emotional and mental disturbance. 

"(b) INDIVIDUALS AT RISK OF MENTAL ILL
NESS.-

"(1) GRANTS.-The Secretary, acting 
through the Administrator, may make 
grants to States, political subdivisions of 
States, and private nonprofit agencies for 
prevention services demonstration projects 
for the provision of prevention services for 
individuals who, in the determination of the 

Secretary, are at risk of developing mental 
illness. 

"(2) TYPES OF DEMONSTRATIONS.-Dem
onstration projects under paragraph (1) may 
includ&--

"(A) prevention services for populations at 
risk of developing mental illness, particu
larly displaced workers, those confined in 
correctional fac111ties, young children, and 
adolescents; 

"(B) the development and dissemination of 
education materials; 

"(C) the sponsoring of local, regional, or 
national workshops or conferences; 

"(D) the conducting of training programs 
with respect to the provision of mental 
health services to individuals described in 
paragraph (1); and 

"(E) the provision of technical assistance 
to providers of such services. 

"(C) LIMITATION ON DURATION OF GRANT.
The Secretary may make a grant under sub
section (a) or (b) for not more than five con
secutive one-year periods. 

"(d) LIMITATION ON ADMINISTRATIVE Ex
PENSES.-The Secretary may not make a 
grant under subsection (a) or (b) to an appli
cant unless the applicant agrees that not 
more than 10 percent of such a grant wUl be 
expended for administrative expenses. 

"(e) AUTHORIZATIONS OF APPROPRIATIONS.
"(!) IN GENERAL.-For the purposes of car

rying out this section, there are authorized 
to be appropriated $40,000,000 for fiscal year 
1992, and such sums as may be necessary for 
each of the fiscal years 1993 and 1994. 

"(2) RURAL AREAS.-Of the amounts appro
priated pursuant to paragraph (1), the Sec
retary shall make available 15 percent for 
demonstration projects to carry out the pur
pose of this section in rural areas. 

"Subpart 3--Administrative Provisions 
"SEC. IllS. ADVISORY COUNCU.. 

"(a) APPOINTMENT.-
"(!) IN GENERAL.-The Secretary acting 

through the Administrator, shall appoint 
one or more advisory councils for the Alco
hol, Drug Abuse and Mental Health Services 
Administration (hereinafter referred to in 
this part as the 'Administration'). Such an 
advisory council shall advise, consult with, 
and make recommendations to the Adminis
trator concerning matters relating to the ac
tivities carried out by and through the Ad
ministration and the policies respecting such 
activities. 

"(2) DUTIEs.-An advisory council ap
pointed under paragraph (1)-

"(A)(i) shall review applications for grants 
and cooperative agreements for services or 
training and for which advisory council ap
proval is required under section 516(c)(2), and 
recommend for approval applications for 
projects which show promise of improving 
the provision of treatment and prevention 
services; and 

"(11) may review any grant, contract, or 
cooperative agreement proposed to be made 
or entered into by the Administration; 

"(B) may appoint subcommittees and con-
vene workshops and conferences; and 

"(C) may prepare reports. 
"(b) COMPOSITION.-
"(1) IN GENERAL.-An advisory council ap

pointed under subsection (a) shall consist of 
nonvoting ex officio members and not more 
than 12 members appointed by the Secretary. 

"(2) Ex OFFICIO MEMBERS.-The ex officio 
members of an advisory council shall consist 
of-

"(A) the Secretary and the Administrator 
(or the designees of such officers); and 

"(B) such additional officers or employees 
of the United States as the Secretary deter-
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mines necessary for the advisory council to 
effectively carry out its functions. 

"(3) APPOINTMENT OF MEMBERS.-The mem
bers of an advisory council who are not ex 
officio members shall be appointed as fol
lows: 

"(A) Nine of the members shall be ap
pointed by the Secretary from among the 
leading representatives of the fields of sub
stance abuse and mental health treatment 
and prevention and two of such members 
shall be individuals who have received sub
stance abuse or mental health treatment. 

"(B) Three of the members shall be ap
pointed by the Secretary from the general 
public and shall include leaders in fields of 
public policy, public relations, law, health 
policy, economics, and management. 

"(4) COMPENSATION AND EXPENSES.-Mem
bers of an advisory council who are officers 
or employees of the United States shall not 
receive any compensation for service on an 
advisory council. The other members of an 
advisory council shall receive, for each day 
(including travel time) they are engaged in 
the performance of the functions of an advi
sory council, compensation at rates not to 
exceed the daily equivalent of the annual 
rate in effect for grade GS-18 of the General 
Schedule. 

"(C) TERM OF OFFICE.-
"(1) IN GENERAL.-The term of office of an 

appointed member of an advisory council 
shall be 4 years, except that any member ap
pointed to fill a vacancy for an unexpired 
term shall be appointed for the remainder of 
such term and the Secretary shall make ap
pointments to an advisory council in such 
manner as to ensure that the terms of the 
members do not all expire in the same year. 
A member may serve after the expiration of 
the member's term until a successor has 
taken office. 

"(2) REAPPOINTMENTS.-A member who has 
been appointed for a term of 4 years may not 
be reappointed to an advisory council before 
2 years from the date of expiration of such 
term of office. 

"(3) V ACANCIES.-If a vacancy occurs on an 
advisory council among the appointed mem
bers, the Secretary shall make an appoint
ment to fill the vacancy within 90 days from 
the date the vacancy occurs. 

"(d) CHAIRPERSON.-The chairperson of an 
advisory council shall be selected by the Sec
retary from among the members. The term 
of office of chairperson shall be 2 years. 

"(e) MEETINGS.-An advisory council shall 
meet at the call of the chairperson or upon 
the request of the Administrator but at least 
3 times each fiscal year. The location of the 
meetings of an advisory council shall be sub
ject to the approval of the Administrator. 

"(0 ADMINISTRATION.-The Administrator 
shall designate a member of the staff of the 
Administration to serve as the executive sec
retary of an advisory council. The Adminis
trator shall make available to an advisory 
council such staff, information, and other as
sistance as it may require to carry out its 
functions, and shall provide orientation and 
training for new members of an advisory 
council to provide them with such informa
tion and training as may be appropriate for 
their effective participation in the functions 
of an advisory council. 
"SEC. 518. PEER REVIEW FOR SERVICES GRANTS. 

"(a) PRoVISION.-The Secretary, after con
sultation with the Administrator, shall by 
regulation require appropriate peer review of 
services, and services training, grants, coop
erative agreements, and contracts to be ad
ministered through the Administration. 

"(b) MEMBERBHIP.-The members of any 
peer review group established under such 

regulations shall be individuals who by vir
tue of their training or experience are emi
nently qualified to perform the review func
tions of the group and not more than one
fourth of the members of any peer review 
group established under such regulations 
shall be officers or employees of the United 
States. 

"(c) REQUIREMENTS BASED ON AMOUNTS.
"(1) UNDER $50,000.-If the direct cost of a 

grant, cooperative agreement, or contract to 
be made does not exceed $50,000, the Sec
retary may make such grant, cooperative 
agreement, or contract only if such grant, 
cooperative agreement, or contract is rec
ommended after technical and scientific peer 
review required by regulations under sub
sections (a) and (b). 

"(2) OVER $50,000.-If the direct cost of a 
grant, cooperative agreement, or contract 
(described in subsection (a)) to be made ex
ceeds $50,000, the Secretary may make such 
grant, cooperative agr,eement, or contract 
only if such grant, cooperative agreement, or 
contract is recommended-

"(A) after peer review required by regula
tions under subsections (a) and (b); and 

"(B) by the advisory council established 
under section 515. 
"SEC. 517. APPLICATIONS AND NATIVE AMERICAN 

GOVERNING UNIT8. 
"(a) APPLICATIONS.-Except as otherwise 

specifically provided, grants under this title 
may be made only to public and nonprofit 
private entities that prepare and submit to 
the administering entity an application for 
such grant that-

"(1) with respect to carrying out the pur
pose for which the assistance is to be pro
vided, provides assurances of compliance sat
isfactory to the Secretary; and 

"(2) is in such form, is made in such man
ner, and contains such agreements, assur
ances, and information as the Secretary de
termines to be necessary to carry out the 
purpose of the program under which the ap
plication is submitted. 

"(b) NATIVE AMERICAN GoVERNING UNITS.
For purposes of this title, Native American 
governing units and agencies shall be consid
ered public entities. 
"SEC. 518. PROCEDURES FOR MISCONDUCT. 

"The Administrator shall establish a proc
ess for the prompt and appropriate response 
to information regarding misconduct in con
nection with projects, to be administered by 
the Administrator, for which funds have 
been made available under this title. Such 
process shall include procedures for the re
ceiving of reports of such information from 
recipients of funds under this title and tak
ing appropriate action with respect to such 
misconduct and violations. 
"SEC. 519. EXPERTS AND CONSULTANT8. 

"(a) AUTHORITY TO OBTAIN.-The Adminis
trator may obtain (in accordance with sec
tion 3109 of title 5, United States Code, but 
without regard to the limitation in such sec
tion on the number of days or the period of 
service) the services of not more than 20 ex
perts or consultants who have scientific or 
professional qualifications. Such experts and 
consultants shall be obtained for the Admin
istration and each of the agencies of such. 

"(b) COMPENSATION AND ExPENSES.-
"(!) IN GENERAL.-Experts and consultants 

whose services are obtained under subsection 
(a) shall be paid or reimbursed for their ex
penses associated with traveling to and from 
their assignment location in accordance with 
sections 5724, 5724a(a)(1), 5724a(a)(3), and 
5726(c) of title 5, United States Code. 

"(2) AGREEMENTS.-Expenses specified in 
paragraph (1) may not be allowed in connec-

tion with the assignment of an expert or con
sultant whose services are obtained under 
subsection (a), unless and until the expert or 
consultant agrees in writing to complete the 
entire period of assignment or one year, 
whichever is shorter, unless separated or re
assigned for reasons beyond the control of 
the expert or consultant that are acceptable 
to the Secretary. If the expert or consultant 
violates the agreement, the money spent by 
the United States for the expenses specified 
in paragraph (1) is recoverable from the ex
pert or consultant as a debt of the United 
States. The Secretary may waive in whole or 
in part a right of recovery under this sub
paragraph. 
"SEC. UO. OFFICE FOR 8PBCIAL POPULA'DONB. 

"(a) ESTABLISHMENT.-The Administrator 
shall establish, within the Administration, 
an Office for Special Populations. 

"(b) DIRECTOR.-
"(1) DEBIGNATION.-The Administrator 

shall designate a Director for Special Popu
lations for the Office established under sub
section (a). 

"(2) DUTIEs.-The Secretary, acting 
through the Director for Special Populations 
shall-

"(A) develop and coordinate policies and 
programs to assure increased emphasis on 
the needs of adolescents, children, individ
uals with disabilities, minority populations 
and the elderly with respect to substance 
abuse and mental health; 

"(B) develop a plan to increase the provi
sion of treatment and prevention services to 
adolescents, children, individuals with dis
abilities, minority populations and the elder
ly; and 

"(C) support and develop programs de
signed to counteract discrimination against 
adolescents, children, individuals with dis
abilities, minority populations and the elder
ly in the fields of substance abuse and men
tal health services. 

"(c) ANNUAL REPORT.-The Secretary shall 
periodically report to the appropriate com
mittees of Congress concerning the actions 
taken by the Administrator under this sec
tion. 

"(d) NATIVE AMERICANS.-For purposes of 
this section, the term 'minority populations' 
shall include Native Americans. 
"SEC. UOA. OFFICE OF WOMEN'S HEALTH 8ERV· 

ICES. 

"(a) ESTABLISHMENT AND GENERAL PRoVI
SIONS.-

"(1) IN GENERAL.-There is established 
within the Office of the Administrator an of
fice to be known as the Office of Women's 
Health Services (hereafter in this section re
ferred to as the 'Office'). The Office shall be 
headed by a director, who shall be appointed 
by the Administrator. 

"(2) PuRPOsE.-The Director of the Office 
shall ensure that women's health and mental 
health services are identified and addressed 
by the Alcohol, Drug Abuse, and Mental 
Health Administration. 

"(3) COORDINATING COMMITTEE.-
"(A) In carrying out subsection (a)(2), the 

Director of the Office shall establish a com
mittee to be known as the Coordinating 
Committee for Research on Women's Health 
(hereafter in this paragraph referred to as 
the 'Coordinating Committee'). 

"(B) The Coordinating Committee shall be 
composed of the Directors of the agencies of 
the Alcohol, Drug Abuse, and Mental Health 
Administration (or the designees of the Di
rectors). 

"(C) The Director of the Office shall serve 
as the chair of the Coordinating Committee. 
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"(E) The Coordinating Committee shall, 

with respect to women's health and mental 
health services-

"(!) identify the need for such services, and 
make an estimate each fiscal year of the 
funds needed to adequately support the serv
ices; 

"(11) identify needs regarding the coordina
tion of services, including with respect to in
tramural and extramural multidisciplinary 
projects and programs; 

"(111) encourage the agencies of the Alco
hol, Drug Abuse, and Mental Health Services 
Administration to support such services; and 

"(iv) determine the extent to which women 
are represented among senior physicians and 
scientists of the Alcohol, Drug Abuse, and 
Mental Health Services Administration and 
of entities conducting services with funds 
provided by such Administration, and as ap
propriate, carry out activities to increase 
the extent of such representation. 

"(4) ADVISORY COMMITI'EE.-
"(A) In carrying out subsection (a)(2), the 

Director of the Office shall establish an advi
sory committee to be known as the Advisory 
Committee for Women's Health Services 
(hereafter in this paragraph referred to as 
the 'Advisory Committee'). 

"(B) The Advisory Committee shall be 
composed of not more than 18 individuals 
who are not officers or employees of the Fed
eral Government. The Director of the Office 
shall make appointments to the Advisory 
Committee from among physicians, practi
tioners, scientists, and other health profes
sionals, whose clinical practice, specializa
tion, or professional expertise includes a sig
nificant focus on women's health and mental 
health conditions. 

"(C) The Director of the Office shall serve 
as the chair of the Advisory Committee. 

"(D) The Advisory Committee shall-
"(i) advise the Director of the Office on ap

propriate activities to be undertaken by the 
agencies of the Alcohol, Drug Abuse, and 
Mental Health Administration with respect 
to-

"(1) women's health and mental health 
services, including services relating to meno
pause, premenstrual syndrome, postpartum 
depression, and other conditions related to 
the reproductive system, and including de
pression, attacks of panic, and eating dis
orders; and 

"(II) women's health and mental health 
services which require a multidisciplinary 
approach; 

"(11) report to the Director of the Office on 
publicly and privately supported women's 
health and mental health services; and 

"(111) provide recommendations to the Di
rector of the Office regarding activities of 
the Office. 

"(E)(i) The Advisory Committee shall pre
pare a biennial report describing the activi
ties of the Committee, including findings 
made by the Committee regarding-

"(!) the extent of expenditures made for 
women's health and mental health research 
by the agencies of the Alcohol, Drug Abuse, 
and Mental Health Services Administration; 
and 

"(II) the level of funding needed for wom
en's health and mental health research. 

"(11) The report required in subparagraph 
(A) shall be submitted to the Administrator 
for inclusion in the report required in sub
section (c). 

"(b) NATIONAL DATA SYSTEM AND CLEARING
HOUSE.-

"(1) DATA SYSTEM.-
"(A) The Administrator shall establish a 

single data system for the collection, stor-

age, analysis, retrieval, and dissemination of 
information regarding women's health and 
mental health research. Information from 
the data system shall be available through 
information systems available to health care 
professionals and providers, researchers, and 
members of the public. 

"(B) The data system established under 
subparagraph (A) shall include a registry of 
clinical trials of experimental treatments 
that have been developed for women's health 
and mental health research. Such registry 
shall include information on subject eligi
b111ty criteria, sex, age, ethnicity or race, 
and the location of the trial site or sites. 
Principal investigators of such clinical trials 
shall provide this information to the registry 
within 30 days after it is available. Once a 
trial has been completed, the principal inves
tigator shall provide the registry with infor
mation pertaining to the results, including 
potential toxicities or adverse effects associ
ated with the experimental treatment or 
treatments evaluated. 

"(2) CLEARINGHOUSE.-The Administrator, 
in consultation with the Director of the Of
fice and the National Library of Medicine, 
shall establish, maintain, and operate a pro
gram to provide information on women's 
health and mental health services. 

"(c) BIENNIAL REPORT.-Not later than 
February 1, 1994, and February 1 of every sec
ond year thereafter, the Director of the Of
fice shall, with respect to women's health 
and mental health services, submit to the 
Congress a report--

"(1) describing and evaluating the progress 
made during the preceding 2 fiscal years in 
research and treatment conducted or sup
ported by the Alcohol, Drug Abuse, and Men
tal Health Services Administration; 

"(2) summarizing and analyzing expendi
tures made by the agencies of such Adminis
tration (including the Office) during the pre
ceding 2 fiscal years; and 

"(3) making such recommendations for leg
islative and administrative initiatives as the 
Director of the Office determines to be ap
propriate. 

"(d) DEFINITIONS.-For purposes of this sec
tion: 

"(1) WOMEN'S HEALTH AND MENTAL HEALTH 
CONDITIONS.-

"(A) Except as provided in subparagraph 
(B), the term 'women's health and mental 
health conditions', with respect to women of 
all age, ethnic, and racial groups, means all 
diseases, disorders, and other conditions (in
cluding with respect to mental health)--

"(i) unique to or more prevalent in women; 
or 

"(11) with respect to which there has been 
insufficient services involving women. 

"(B) The term 'women's health and mental 
health conditions' does not include a disease, 
disorder, or other condition unless the condi
tion-

"(1) relates to alcohol, drug abuse, or men
tal health; or 

"(11) relates to another condition with re
spect to which the Alcohol, Drug Abuse, and 
Mental Health Services Administration is 
authorized, by a provision of law other than 
this section, to provide services. 

"(2) WOMEN'S HEALTH AND MENTAL HEALTH 
SERVICEB.-The term 'women's health and 
mental health services' means services for 
women's health and mental health condi
tions. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$20,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 

years 1993 through 1995. The authorization of 
appropriations established in the preceding 
sentence shall be in addition to any other 
amounts authorized to be appropriated for 
providing and supporting women's health 
and mental health services.". 
SEC. 102. NATIONAL IN8TI'IVI'E8. 

(a) NATIONAL INSTITUTES OF HEALTH.-Sec
tion 401(b)(1) (42 U.S.C. 281(b)(1)) is amended 
by adding at the end thereof the following 
new subparagraphs: 

"(N) The National Institute on Alcohol 
Abuse and Alcoholism. 

"(0) The National Institute on Drug Abuse. 
"(P) The National Institute of Mental 

Health.". 
(b) ORGANIZATION.-Part C of title IV (42 

U.S.C. 285 et seq.) is amended by adding at 
the end thereof the following new subpart: 
"Subpart 14-National Institutes on Alcohol 

Abuse and Alcoholism, on Drug Abuse and 
of Mental Health 

"CHAPTER I-ESTABLISHMENT AND 
GENERAL DUTIES 

"SEC. 4841. NATIONAL IN8'ITIVI'E ON ALCOHOL 
ABUSE AND ALCOBOUSM. 

"(a) ESTABLIBHMENT.-
"(1) IN GENERAL.-There is established 

within the National Institutes of Health the 
National Institute on Alcohol Abuse and Al
coholism (hereafter in this section referred 
to as the 'Institute') to administer the pro
grams and authorities relating to alcohol 
abuse and alcoholism assigned to the Direc
tor of such Institute by this Act. 

"(2) COMPREHENSIVE PROORAMS.-The Di
rector of the Institute shall develop and con
duct a comprehensive research program on 
the cause, diagnosis, epidemiology, preven
tion and treatment of alcohol abuse and al
coholism, including services research. The 
Director of the Institute shall carry out the 
administrative and financial management, 
policy development and planning, evalua
tion, and public information functions which 
are required for the implementation of such 
programs and authorities. 

"(3) PURPOSE.-The general purpose of the 
Institute is the conduct and support of bio
medical, behavioral, epidemiological, social, 
and clinical research, including health serv
ices research, research training, health infor
mation dissemination, and other research 
with respect to the etiology, prevention, 
treatment, and consequences of alcohol 
abuse and alcoholism. 

"(b) DIRECTOR.-
"(1) IN GENERAL.-The Institute shall be 

under the direction of a Director who shall 
be appointed by the Secretary. 

"(2) EMPLOYEES.-The Director, with the 
approval of the Secretary, may employ and 
prescribe the functions of such officers and 
employees, including attorneys, as are nec
essary to administer the programs to be car
ried out through the Institute, and may ob
tain the services of not more than 10 expert 
consultants in accordance with the terms 
and conditions provided for in section 402(d). 

"(c) PARTICIPATION.-The programs to be 
carried out through the Institute shall be ad
ministered so as to encourage the broadest 
possible participation of professionals and 
paraprofessionals in the fields of medicine, 
science, the social sciences, and other relat
ed disciplines. 

"(d) REPORTB.-The Director shall, every 3 
years, prepare and submit to Congress are
port containing-

"(1) current information concerning the 
health consequences of using alcoholic bev
erages; 
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"(2) a description of current research find

ings made with respect to alcohol abuse and 
alcoholism; and 

"(3) such recommendations for legislation 
and administrative action as the Director 
considers appropriate. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $200,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 through 1996. 
"SEC. ........ NATIONAL INSTITVTE ON DRUG 

ABUSE. 
"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-There is established 

within the National Institutes of Health the 
National Institute on Drug Abuse (herein
after in this section referred to as the 'Insti
tute') to administer the programs and au
thorities relating to drug abuse assigned to 
the Director of such Institute by this Act. 

"(2) COMPREHENSIVE PROGRAMS.-The Di
rector of the Institute shall develop and con
duct a comprehensive research program on 
the cause, diagnosis, epidemiology, preven
tion and treatment of drug abuse, including 
services research. The Director of the Insti
tute shall carry out the administrative and 
financial management, policy development 
and planning, evaluation, and public infor
mation functions which are required for the 
implementation of such programs and au
thorities. 

"(3) PuRPOSE.-The general purpose of the 
Institute is the conduct and support of bio
medical, behavioral, epidemiological, social, 
and clinical research, including health serv
ices research, research training, health infor
mation dissemination, and other research 
with respect to the etiology, prevention, 
treatment, and consequences of drug abuse. 

"(b) DIRECTOR.-
"(1) IN GENERAL.-The Institute shall be 

under the direction of a Director who shall 
be appointed by the Secretary. 

"(2) EMPLOYEES.-The Director, with the 
approval of the Secretary, may employ and 
prescribe the functions of such officers and 
employees, including attorneys, as are nec
essary to administer the programs and au
thorities to be carried out through the Insti
tute, and may obtain the services of not 
more than 10 expert consultants in accord
ance with the terms and conditions provided 
for in section 402(d). 

"(C) PARTICIPATION.-The programs of the 
Institute shall be administered so as to en
courage the broadest possible participation 
of professionals and paraprofessionals in the 
fields of medicine, science, the social 
sciences, and other related disciplines. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $400,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 through 1996. 
"SEC. 484K. NATIONAL IN8TI'IVI'E OF MENTAL 

HEALTH. 
"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-There is established 

within the National Institutes of Health the 
National Institute of Mental Health (herein
after in this part referred to as the 'Insti
tute') to administer the programs and au
thorities of the Director with respect to 
mental health. 

"(2) COMPREHENSIVE PROGRAM.-The Direc
tor of the Institute, shall develop and con
duct a comprehensive research program on 
the cause, diagnosis, epidemiology, preven
tion and treatment of mental illness, includ
ing services research. The Director of the In
stitute shall carry out the administrative 
and financial management, policy develop-

ment and planning, evaluation, and public 
information functions which are required for 
the implementation of such programs and 
authorities. The research program estab
lished under this paragraph shall include 
support for biomedical and behavioral neuro
science and shall be designed to further the 
treatment and prevention of mental illness, 
the promotion of mental health, and the 
study of the psychological, social and legal 
factors that influence behavior. 

"(3) PuRPOSE.-The general purpose of the 
Institute is the conduct and support of re
search, research training, mental health in
formation dissemination, and other research 
with respect to the cause, diagnosis, preven
tion, treatment, and consequences of mental 
disorders, and the promotion of mental 
health. 

"(b) DIRECTOR.-
"(1) IN GENERAL.-The Institute shall be 

under the direction of a Director who shall 
be appointed by the Secretary. 

"(2) EMPLOYEES.-The Director, with the 
approval of the Secretary, may employ and 
prescribe the functions of such officers and 
employees, including attorneys, as are nec
essary to administer the programs and au
thorities to be carried out through the Insti
tute, and may obtain the services of not 
more than 20 expert consultants in accord
ance with the terms and conditions provided 
for in section 402(d). 

"(c) PARTICIPATION.-The programs to be 
carried out through the Institute shall be ad
ministered so as to encourage the broadest 
possible participation of professionals and 
paraprofessionals in the fields of medicine, 
science, the social sciences, and other relat
ed disciplines. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $600,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 through 1996. 

CIIAPI'ER 2-RESEARCH PROGRAMS 
"SEC. 4841.. MENTAL HEALTH AND SUBSTANCE 

ABUSE RESEARCH. 
"(a) IN GENERAL.-The Secretary, acting 

through the Directors of the National Insti
tute on Alcohol Abuse and Alcoholism, the 
National Institute on Drug Abuse and the 
National Institute of Mental Health, may 
make grants to, and enter into cooperative 
agreements and contracts with, public and 
nonprofit private entities for the conduct of, 
promotions of, coordination of, research, in
vestigation, experiments, demonstrations, 
clinical trials and studies relative to the 
cause, diagnosis, treatment, control, epide
miology, and prevention of mental illness 
and substance abuse. 

"(b) AUTHORITY TO CARRY OUT ACTIVI
TIEB.-ln carrying out the programs de
scribed in subsection (a), the Secretary, act
ing through each Director, is authorized to--

"(1) collect and disseminate through publi
cations and other appropriate means (includ
ing the development of curriculum mate
rials), information as to, and the practical 
application of, the research and other activi
ties under the program; 

"(2) make available research fac111ties of 
the Public Health Service to appropriate 
public authorities, and to health officials 
and scientists engaged in special study; 

"(3) secure from time to time and for such 
periods as the Directors deem advisable, the 
assistance and advice of experts, scholars, 
and consultants; 

"(4) promote the coordination of appro
priate research programs conducted by the 
Directors, and similar programs conducted 
by other departments, agencies, organiza-

tions, and individuals, including the Centers 
for Disease Control and all National Insti
tutes of Health research activities; 

"(5) conduct intramural programs of bio
medical, behavioral, epidemiological, and so
cial research, including research involving 
human subjects, each of which i~ 

"(A) located in an institution capable of 
providing all necessary medical care for such 
human subjects, including complete 24-hour 
medical diagnostic services by or under the 
supervision of physicians, acute and inten
sive medical care, including 24-hour emer
gency care, psychiatric care, and such other 
care as is determined to be necessary for in
dividuals suffering from substance abuse; 
and 

"(B) associated with an accredited medical 
or research training institution; 

"(6) for purposes of study, admit and treat 
at institutions, hospitals, and stations of the 
Public Health Service, persons not otherwise 
eligible for such treatment; 

"(7) provide to health omcials, scientists, 
and appropriate public and other nonproftt 
institutions and organizations, technical ad
vice and assistance on the application of sta
tistical and other scientiftc research meth
ods to experiments, studies, and surveys in 
health and medical nelda; 

"(8) conduct research directly or through 
grants and contracts concerning the develop
ment of new and improved medications for 
the treatment of the diseases within the In
stitute's mission; 

"(9) enter into contracts under this sub
part without regard to sections 3M8 and 3709 
of the Revised Statutes (31 U.S.C. 529; 41 
u.s.c. 5); 

"(10) collaborate with the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration to ensure that re
search programs are appropriately informed 
with the knowledge and experience obtained 
through service programs, and to assure that 
knowledge developed through research pro
grams is appropriately applied through serv
ice programs; 

"(11) collaborate with the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration to promote the 
study of the outcomes of treatment, rehab111-
tation, and prevention services in order to 
identify the manner in which such services 
can most effectively be provided; 

"(12) collaborate with the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration to promote the dis
semination and implementation of research 
findings that will improve the delivery and 
effectiveness of treatment, rehab111tation, 
and prevention services; 

"(13) prepare and submit an annual report 
to the Secretary and the appropriate com
mittees of CongreBS describing and assessing 
the collaborative activities conducted with 
the Directors of the National Institute on 
Alcohol Abuse and Alcoholism, the National 
Institute on Drug Abuse, and the National 
Institute of Mental Health; and 

"(14) adopt such additional means as the 
Directors determines necessary or appro
priate to carry out the purposes of this sec
tion. 
"SEC. 4801. NA'l10NAL MENTAL IIBALTB AND 

SUBSTANCE ABUSE EDUCA'l10N 
PROGRAMS. 

"The Secretary, acting through the Direc
tors of the National Institute on Alcohol 
Abuse and Alcoholism, the National Insti
tute on Drug Abuse and the National Insti
tute of Mental Health, shall establish Na
tional Mental Health and Substance Abuse 
Education Programs for the purpose of-
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"(1) disseminating by publication and 

other appropriate means, information con
cerning improved methods of treating sub
stance abusers and individuals with mental 
health problems and improved methods of as
sisting the families of such individuals; and 

"(2) supporting, by grant, contract, or oth
erwise, programs of training and education 
with respect to the causes, diagnosis, and 
treatment of, and research concerning, sub
stance abuse and mental health problems. 
"SEC. 484N. NATIONAL SUBSTANCE ABUSE RE· 

8EARCII CENTER8. 
"(a) DESIGNATION.-The Secretary, acting 

through the Directors of the National Insti
tute on Alcohol Abuse and Alcoholism and 
the National Institute on Drug Abuse, may 
designate National Substance Abuse Re
search Centers for the purpose of inter
disciplinary research relating to substance 
abuse and other biomedical, behavioral, and 
social issues. No entity may be designated as 
a Center unless an application therefor has 
been submitted to, and approved by, the Sec
retary. Such an application shall be submit
ted in such manner and contain such infor
mation as the Secretary may reasonably re
quire. The Secretary may not approve such 
an application unless--

"(1) the application contains or is sup
ported by reasonable assurances that-

"(A) the applicant has the experience, or 
capability, to conduct, through biomedical, 
behavioral, social, and related disciplines, 
long-term research on substance abuse and 
to provide coordination of such research 
among such disciplines; 

"(B) the applicant has available to it suffi
cient facilities (including laboratory, ref
erence, and data analysis facilities) to carry 
out the research plan contained in the appli
cation; 

"(C) the applicant has facilities and per
sonnel to provide training in the prevention 
and treatment of substance abuse; 

"(D) the applicant has the capacity to 
train predoctoral and postdoctoral students 
for careers in research on substance abuse; 

"(E) the applicant has the capacity to con
duct courses on substance abuse and re
search on substance abuse problems for un
dergraduate and graduate students, and med
ical and osteopathic, nursing, social work, 
and other specialized graduate students; and 

"(F) the applicant has the capacity to con
duct programs of continuing education in 
such medical, legal, and social service fields 
as the Secretary may require. 

"(2) FivE-YEAR PLAN.-The application con
tains a detailed 5-year plan for research re
lating to substance abuse. 

"(b) GRANTB.-The Secretary shall, under 
such conditions as the Secretary may rea
sonably require, make annual grants to Cen
ters which have been designated under this 
section. No funds provided under a grant 
under this subsection may be used for the 
purchase of any land or the purchase, con
struction, preservation, or repair of any 
building. For the purposes of the preceding 
sentence, the term 'construction' has the 
meaning given that term by section 702(2). 

"(c) TYPEs OF CENTERS.-Grants under this 
section may be awarded to entities that spe
cialize in the study of either alcohol or drug 
abuse or both. 
"SEC. 4140. IIBDICATION DEVELOPMENT PRO

GRAM. 
"(a) EsTABLISHMENT.-There is established 

in the National Institute on Drug Abuse a 
Medication Development Program through 
which the Director of such Institute shall-

"(1) conduct periodic meetings with the 
Commissioner of Food and Drugs to discuss 

measures that may fac111tate the approval 
process of drug abuse treatments; 

"(2) encourage and promote (through 
grants, contracts, international collabora
tion, or otherwise) expanded research pro
grams, investigations, experiments, and 
studies, into the development and use of 
medications to treat drug addiction; 

"(3) establish or provide for the establish
ment of research facilities; 

"(4) report on the activities of other rel
evant agencies relating to the development 
and use of pharmacotherapeutic treatments 
for drug addiction; 

"(5) collect, analyze, and disseminate data 
useful in the development and use of 
pharmacotherapeutic treatments for drug 
addiction and collect, catalog, analyze, and 
disseminate through international channels, 
the results of such research; 

"(6) directly or through grants, contracts, 
or cooperative agreements, support training 
in the fundamental sciences and clinical dis
ciplines related to the pharmacotherapeutic 
treatment of drug abuse, including the use of 
training stipends, fellowships, and awards 
where appropriate; and 

"(7) coordinate the activities conducted 
under this section with related activities 
conducted within the National Institute on 
Alcohol Abuse and Alcoholism, the National 
Institute of Mental Health, and other appro
priate institutes and shall consult with the 
Directors of such Institutes. 

"(b) DUTIES OF DIRECTOR.-In carrying out 
the activities described in subsection (a), the 
Director-

"(!) shall collect and disseminate through 
publications and other appropriate means, 
information pertaining to the research and 
other activities under this section; 

"(2) shall make grants to or enter into con
tracts and cooperative agreements with indi
viduals and public and private entities to 
further the goals of the program; 

"(3) shall, in accordance with other provi
sions of Federal law, through grants, con
tracts, or cooperative agreements acquire, 
construct, improve, repair, operate, and 
maintain pharmacotherapeutic centers, lab
oratories, and other necessary fac111ties and 
equipment, and such other property as the 
Director determines necessary to carry out 
the purposes of this subpart; 

"(4) may accept voluntary and uncompen
sated services; 

"(5) may accept gifts, or donations of serv
ices, money, or property, real, personal, or 
mixed, tangible or intangible; and 

"(6) shall take necessary action to ensure 
that all channels for the dissemination and 
exchange of scientific knowledge and infor
mation are maintained between the Admin
istration and the other scientific, medical, 
and biomedical disciplines and organizations 
nationally and internationally. 

"(C) REPORT TO OFFICE OF NATIONAL DRUG 
CONTROL POLICY.-

"(1) IN GENERAL.-Not later than December 
31, 1991, and each December 31 thereafter, the 
Director shall submit to the Office of Na
tional Drug Control Policy established under 
section 1002 of the Anti-Drug Abuse Act of 
1988 (21 U.S.C. 1501) a report, in accordance 
with paragraph (3), that describes the objec
tives and activities of the program assisted 
under this section. 

"(2) INcoRPORATION.-The Director of Na
tional Drug Control Policy shall incorporate, 
by reference or otherwise, each report sub
mitted under this subsection in the National 
Drug Control Strategy submitted the follow
ing February 1 under section 1005 of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 1504). 

"(d) REVIEW OF GRANTS.-The Director 
shall provide for the proper scientific review 
of all research grants, cooperative agree
ments, and contracts made or entered into 
under this section. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out the provisions of this section-

"(!) $70,000,000 for fiscal year 1992; 
"(2) $85,000,000 for fiscal year 1993; 
"(3) $100,000,000 for fiscal year 1994; 
"(4) $110,000,000 for fiscal year 1995; and 
"(5) $130,000,000 for each of the fiscal years 

1996 through 2000. 
"(0 DEFINITION.-As used in this section, 

the term 'pharmacotherapeutics' means 
medications used to treat the symptoms and 
disease of drug abuse, including medications 
to-

"(1) block the effects of abused drugs; 
"(2) reduce the craving for abused drugs; 
"(3) moderate or eliminate withdrawal 

symptoms; 
"(4) block or reverse the toxic effect of 

abused drugs; 
"(5) prevent, under certain conditions, the 

initiation of drug abuse; or 
"(6) prevent relapse in persons who have 

been detoxified from drugs of abuse.". 
Subtitle B-MiacelJaneou Provlalou 

SEC. 111. MISCELLANEOUS PROVISIONS. 
Part C (42 U.S.C. 290dd et seq.) (as redesig

nated by section 101(1)) is further amended to 
read as follows: 
"PART C-MIBCELLANEOUS PROVISIONS RE

LATING TO SUBSTANCE ABUSE AND MENTAL 
HEALTH 

"SEC. 541. TECHNICAL ASSISTANCE TO STATE 
AND LOCAL AGENCIES. 

"(a) AUTHORITY.-At the request of any 
State, the Secretary, acting through the Ad
ministrator of the Alcohol, Drug Abuse and 
Mental Health Services Administration, 
shall, to the extent feasible, make available 
technical assistance for-

"(1) collecting data and developing and im
proving systems for data collection; 

"(2) program management, accountability, 
and evaluation; 

"(3) certification, accreditation, or licen
sure of treatment facilities and personnel; 

"(4) monitoring compliance by hospitals 
and other facilities with the requirements of 
section 543; and 

"(5) improving the scope of health insur
ance and other public or private third party 
coverage offered in the State for mental 
health and substance abuse services. 

"(b) CooRDINATION.-Technical assistance 
provided under this section shall be provided 
in a manner which will improve coordination 
between activities supported under this title. 

"(c) DUTIES OF ADMINISTRATOR.-In carry
ing out this section, the Administrator 
may-

"(1) provide technical assistance, including 
advice and consultation relating to local 
programs, technical and professional assist
ance, and, where deemed necessary, use of 
task forces of public officials or other per
sons assigned to work with State and local 
governments, to analyze and identify State 
and local problems and assist in the develop
ment of plans and programs to meet the 
problems so identified; 

"(2) convene conferences of State, local, 
and Federal officials, and such other persons 
as the Administrator shall designate; and 

"(3) draft and make available to State and 
local governments model legislation with re
spect to State and local substance abuse and 
mental health programs and activities. 
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"SEC. 542. SUBSTANCE ABUSE AMONG GOVERN· 

MENT AND OTHER EMPLOYEES. 
"(a) PROGRAMS AND SERVICES.-
"(1) DEVELOPMENT.-The Secretary, acting 

through the Administrator of the Alcohol, 
Drug Abuse and Mental Health Services Ad
ministration, shall be responsible for foster
ing substance abuse prevention and treat
ment programs and services in State and 
local governments and in private industry. 

"(2) MODEL PROGRAMS.-
"(A) IN GENERAL.--Consistent with the re

sponsibilities described in paragraph (1), the 
Secretary, acting through the Administrator 
of the Alcohol, Drug Abuse and Mental 
Health Services Administration, shall de
velop a variety of model programs sui table 
for replication on a cost-effective basis in 
different types of business concerns and 
State and local governmental entities. 

"(B) DISSEMINATION OF INFORMATION.-The 
Secretary, acting through the Administrator 
of the Alcohol, Drug Abuse and Mental 
Health Services Administration, shall dis
seminate information and materials relative 
to such model programs to the State agen
cies responsible for the administration of 
substance abuse prevention, treatment, and 
rehabilitation activities and shall, to the ex
tent feasible provide technical assistance to 
such agencies as requested. 

"(b) DEPRIVATION OF EMPLOYMENT.-
"(!) PROHIBITION.-No person may be de

nied or deprived of Federal civilian employ
ment or a Federal professional or other li
cense or right solely on the grounds of prior 
substance abuse. 

"(2) APPLICATION.-This subsection shall 
not apply to employment in-

"(A) the Central Intelligence Agency; 
"(B) the Federal Bureau of Investigation; 
"(C) the National Security Agency; 
"(D) any other department or agency of 

the Federal Government designated for pur
poses of national security by the President; 
or 

"(E) in any position in any department or 
agency of the Federal Government, not re
ferred to in subparagraphs (A) through (D), 
which position is determined pursuant to 
regulations prescribed by the head of such 
agency or department to be a sensitive posi
tion, except that the Rehabilitation Act of 
1973 shall, if otherwise applicable, apply to 
an individual holding such position. 

"(c) CONSTRUCTION.-This section shall not 
be construed to prohibit the dismissal from 
employment of a Federal civilian employee 
who cannot properly function in his employ
ment. 
-SEC. 1548. ADMISSION OF SUBSTANCE ABUSERS 

TO PRIVATE AND PUBLIC BOS. 
PITALS AND OUTPATIENT FACILI· 
TIES. 

"(a) NONDISCRIMINATION.-Substance abus
ers who are suffering from medical condi
tions shall not be discriminated against in 
admission or treatment, solely because of 
their substance abuse, by any private or pub
lic general hospital, or outpatient facility 
(as defined in section 1633(6)) which receives 
support in any form from any program sup
ported in whole or in part by funds appro
priated to any Federal department or agen
cy. 

"(b) REGULATIONS.-
"(!) IN GENERAL.-The Secretary shall issue 

regulations for the enforcement of the policy 
of subsection (a) with respect to the admis
sion and treatment of· substance abusers in 
hospitals and outpatient facilities which re
ceive support of any kind from any program 
administered by the Secretary. Such regula
tions shall include procedures for determin
ing (after opportunity for a hearing if re-

quested) if a violation of subsection (a) has 
occurred, notification of failure to comply 
with such subsection, and opportunity for a 
violator to comply with such subsection. If 
the Secretary determines that a hospital or 
outpatient facility subject to such regula
tions has violated subsection (a) and such 
violation continues after an opportunity has 
been afforded for compliance, the Secretary 
may suspend or revoke, after opportunity for 
a hearing, all or part of any support of any 
kind received by such hospital from any pro
gram administered by the Secretary. The 
Secretary may consult with the officials re
sponsible for the administration of any other 
Federal program from which such hospital or 
outpatient facility receives support of any 
kind, with respect to the suspension or rev
ocation of such other Federal support for 
such hospital or outpatient facility. 

"(2) DEPARTMENT OF VETERANS AFFAIRS.
The Secretary of Veterans Affairs, acting 
through the Chief Medical Director, shall, to 
the maximum feasible extent consistent 
with their responsibilities under title 38 
United States Code, prescribe regulation~ 
making applicable the regulations prescribed 
by the Secretary under paragraph (1) to the 
provision of hospital care, nursing horne 
care, domiciliary care, and medical services 
under such title 38 to veterans suffering from 
substance abuse. In prescribing and imple
menting regulations pursuant to this para
graph, the Secretary shall, from time to 
time, consult with the Secretary of Health 
and Human Services in order to achieve the 
maximum possible coordination of the regu
lations, and the implementation thereof, 
which they each prescribe. 
"SEC. 644. CONFIDEN'I1ALITY OF RECORDS. 

"(a) REQUIREMENT.-Records of the iden
tity, diagnosis, prognosis, or treatment of 
any patient which are maintained in connec
tion with the performance of any program or 
activity relating to substance abuse edu
cation, prevention, training, treatment, re
habilitation, or research, which is conducted, 
regulated, or directly or indirectly assisted 
by any department or agency of the United 
States shall, except as provided in subsection 
(e), be confidential and be disclosed only for 
the purposes and under the circumstances 
expressly authorized under subsection (b) . . 

"(b) PERMITTED DISCLOSURE.-
"(!) CONSENT.-The content of any record 

referred to in subsection (a) may be disclosed 
in accordance with the prior written consent 
of the patient with respect to whom such 
record is maintained, but only to such ex
tent, under such circumstances, and for such 
purposes as may be allowed under regula
tions prescribed pursuant to subsection (g). 

"(2) METHOD FOR DISCLOSURE.-Whether or 
not the patient, with respect to whom any 
given record referred to in subsection (a) is 
maintained, gives written consent, the con
tent of such record may be disclosed as fol
lows: 

"(A) To medical personnel to the extent 
necessary to meet a bona fide medical emer
gency. 

"(B) To qualified personnel for the purpose 
of conducting scientific research, manage
ment audits, financial audits, or program 
evaluation, but such personnel may not iden
tify, directly or indirectly, any individual 
patient in any report of such research, audit, 
or evaluation, or otherwise disclose patient 
identities in any manner. 

"(C) If authorized by an appropriate order 
of a court of competent jurisdiction granted 
after application showing good cause there
for, including the need to avert a substantial 
risk of death or serious bodily harm. In as-

sessing good cause the court shall weigh the 
public interest and the need for disclosure 
against the injury to the patient, to the phy
sician-patient relationship, and to the treat
ment services. Upon the granting of such 
order, the court, in determining the extent 
to which any disclosure of all or any part of 
any record is necessary, shall impose appro
priate safeguards against unauthorized dis
closure. 

"(c) USE OF REcoRDS IN CRIMINAL PRocEBD
INGS.-Except as authorized by a court order 
granted under subsection (b)(2)(C), no record 
referred to in subsection (a) may be used to 
initiate or substantiate any criminal charges 
against a patient or to conduct any inves
tigation of a patient. 

"(d) APPLICATION.-The prohibitions of this 
section continue to apply to records concern
ing any individual who has been a patient, 
irrespective of whether or when such individ
ual ceases to be a patient. 

"(e) NONAPPLICABILITY.-The prohibitions 
of this section do not apply to any inter
change of records-

"(!) within the Armed Forces or within 
those components of the Department of Vet
erans Affairs furnishing health care to veter
ans; or 

"(2) between such components and the 
Armed Forces. 
The prohibitions of this section do not apply 
to the reporting under State law of incidents 
of suspected child abuse and neglect to the 
appropriate State or local authorities. 

"(0 PENALTIES.-Any person who violates 
any provision of this section or any regula
tion issued pursuant to this section shall be 
fined not more than $500 in the case of a nrst 
offense, and not more than $5,000 in the case 
of each subsequent offense. 

"(g) REGULATIONS.-Except as provided in 
subsection (h), the Secretary shall prescribe 
regulations to carry out the purposes of this 
section. Such regulations may contain such 
definitions, and may provide for such safe
guards and procedures, including procedures 
and criteria for the issuance and scope of or
ders under subsection (b)(2)(C), as in the 
judgment of the Secretary are necessary or 
proper to effectuate the purposes of this sec
tion, to prevent circumvention or evasion 
thereof, or to facilitate compliance there
with. 

"(h) APPLICATION TO DEPARTMENT OF VET
ERANS AFFAIRS.-The Secretary of Veterans 
Affairs, acting through the Chief Medical Di
rector, shall, to the maximum feasible ex
tent consistent with their responsib111ties 
under title 38, United States Code, prescribe 
regulations making applicable the regula
tions prescribed by the Secretary of Health 
and Human Services under subsection (g) of 
this section to records maintained in connec
tion with the provision of hospital care, 
nursing horne care, dornic111ary care, and 
medical services under such title 38 to veter
ans suffering from substance abuse. In pre
scribing and implementing regulations pur
suant to this subsection, the Secretary of 
Veterans Affairs shall, from time to time, 
consult with the Secretary of Health and 
Human Services in order to achieve the max
imum possible coordination of the regula
tions, and the implementation thereof, 
which they each prescribe. 
-sEC. MI. DATA COILEC'I10N. 

"(a) REQUIREMENT.-The Secretary, acting 
$rough the Administrator and the Directors 
of the National Institute on Alcohol Abuse 
and Alcoholism, the National Institute on 
Drug Abuse and the National Institute of 
Mental Health, as appropriate, shall collect 
data each year on the national incidence and 
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prevalence of the various forms of mental ill
ness and substance abuse. 

"(b) MENTAL HEALTH.-With respect to the 
activities under subsection (a) relating to 
mental health, the Secretary shall ensure 
that such activities include, at a minimum, 
the collection of data on-

"(1) the number and variety of public and 
nonprofit private treatment programs; 

"(2) the number and demographic charac
teristics of individuals receiving treatment 
through such programs; 

"(3) the type of care received by such indi-
viduals; and 

"(4) such other data as may be appropriate. 
"(c) SUBSTANCE ABUSE.-
"(1) IN GENERAL.-With respect to the ac

tivities under subsection (a) relating to sub
stance abuse, the Secretary shall ensure that 
such activities include, at a minimum, the 
collection of data on-

"(A) the number of individuals admitted to 
the emergency rooms of hospi tale as a result 
of substance abuse; 

"(B) the number of deaths occurring as a 
result of substance abuse; 

"(C) the number and variety of public and 
private nonprofit treatment programs, in
cluding the number and type of patient slots 
available; 

"(D) the number of individuals seeking 
treatment through such programs, the num
ber and demographic characteristics of indi
viduals receiving such treatment, the per
centage of individuals who complete such 
programs, and, with respect to individuals 
receiving such treatment, the length of time 
between an individual's request for treat
ment and the commencement of treatment; 

"(E) the number of such individuals who 
return for treatment after the completion of 
a prior treatment in such programs and the 
method of treatment ut111zed during the 
prior treatment; 

"(F) the number of individuals receiving 
public assistance for such treatment pro
grams; 

"(G) the costs of the different types of 
treatment modalities for drug and alcohol 
abuse and the aggregate relative costs of 
each such treatment modality provided with
in a State in each fiscal year; 

"(H) to the extent of available informa
tion, the number of individuals receiving 
treatment for alcohol or drug abuse who 
have private insurance coverage for the costs 
of such treatment; 

"(I) the extent of substance abuse among 
high school students and among the general 
population; and 

"(J) the number of alcohol and drug abuse 
counselors and other substance abuse treat
ment personnel employed in public and pri
vate treatment fac111ties. 

"(2) SURVEYS.-Annual surveys shall be 
carried out in the collection of data under 
this section. Summaries and analyses of the 
data collected shall be made available to the 
public and nonconfidential data files shall be 
made available to qualified researchers. 

"(d) SPECIFIC STUDIES.-The Secretary, 
acting through the Directors of the National 
Institute on Alcohol Abuse and Alcoholism 
and the National Institute on Drug Abuse, as 
appropriate, shall award grants under this 
section on a competitive basis to qualified 
entities to suppo~ 

"(1) epidemiological studies of infants and 
the families of infants with fetal cocaine 
syndrome and fetal alcohol syndrome; and 

"(2) longitudinal studies of infants and the 
fam111es of infants afflicted with such syn
dromes. 

"(e) UNIFORM CRITERIA.-After consulta
tion with the States, provider associations, 

and appropriate national organizations, the 
Administrator and the Directors shall de
velop uniform criteria for the collection of 
data, using the best available technology, 
pursuant to this section. 

"(0 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $25,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 
"SEC. 546. PUBLIC HEALTH EMERGENCIES. 

"(a) REQUIREMENTS.-If the Secretary de
termines, after consultation with the Admin
istrator, the Commissioner of Food and 
Drugs, or the Director of the Centers for Dis
ease Control, that a disease or disorder with
in the jurisdiction of the Administration 
constitutes a public health emergency, the 
Secretary, acting through the Adminis
trator-

"(1) shall expedite the review by advisory 
councils and by peer review groups of appli
cations for grants for services concerning 
such disease or disorder or proposals for con
tracts for such services; 

"(2) shall exercise the authority in section 
3709 of the Revised Statutes (41 U.S.C. 5) re
specting public exigencies to waive the ad
vertising requirements of such section in the 
case of proposals for contracts for such serv
ices; 

"(3) may provide administrative supple
mental increases in existing grants and con
tracts to support new services relevant to 
such disease or disorder; and 

"(4) shall disseminate, to health profes
sionals and the public, information on the 
cause, prevention, and treatment of such dis
ease or disorder that has been developed 
under this section. 
The amount of an increase in a grant or con
tract provided under paragraph (3) may not 
exceed one-half the original amount of the 
grant or contract. 

"(b) REPORT.-Not later than 90 days after 
the end of a fiscal year, the Secretary shall 
report to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate on actions taken under 
subsection (a) in such fiscal year if any ac
tions were taken under such subsection in 
such fiscal year.". 

Subtitle C-Transfer Provisions 
SEC. 121. TRANSFERS. 

(a) ALCOHOL, DRUG ABUSE AND MENTAL 
HEALTH SERVICES ADMINISTRATION.-Except 
as specifically provided otherwise in this Act 
or an amendment made by this Act, there 
are transferred to the Administrator of the 
Alcohol, Drug Abuse and Mental Health 
Services Administration all service related 
functions which the Administrator of the Al
cohol, Drug Abuse and Mental Health Ad
ministration exercised before the date of the 
enactment of this Act and all related func
tions of any officer or employee of the Alco
hol, Drug Abuse and Mental Health Adminis
tration. 

(b) NATIONAL INSTITUTES.-Except as spe
cifically provided otherwise in this Act or an 
amendment made by this Act, there are 
transferred to the appropriate Directors of 
the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Health, through the Director of the National 
Institutes of Health, all research related 
functions which the Administrator of the Al
cohol, Drug Abuse and Mental Health Ad
ministration exercised before the date of the 
enactment of this Act and all related func
tions of any officer or employee of the Alco-

hol, Drug Abuse, and Mental Health Admin
istration. 

(c) ADEQUATE PERsoNNEL AND REBOURCES.
The transfers required under this subtitle 
shall be effectuated in a manner that ensures 
that the Alcohol, Drug Abuse and Mental 
Health Services Administration has ade
quate personnel and resources and that the 
National Institutes of Health have adequate 
personnel and resources to enable the Na
tional Institute on Alcohol Abuse and Alco
holism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Health to carry out their respective func
tions. 
SEC. 112. DELEGA'nON AND ASSIGNMENT. 

(a) ALcOHOL, DRUG ABUSE AND MENTAL 
HEALTH SERVICES ADMINIBTRATION.-Except 
where otherwise expressly prohibited by law, 
the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Adminis
tration may delegate any of the fUnctions 
transferred to the Administrator by this sub
title and any function transferred or granted 
to the Administrator after the date of enact
ment of this Act to such officers and employ
ees of the Alcohol, Drug Abuse and Mental 
Health Services Administration as the Ad
ministrator may designate, and may author
ize successive redelegations of such func
tions as may be necessary or appropriate. No 
delegation of functions by the Administrator 
under this section or under any other provi
sion of this subtitle shall relieve the Admin
istrator of responsib111ty for the administra
tion of such functions. 

(b) NATIONAL INSTITUTEB.-Except where 
otherwise expressly prohibited by law, the 
Directors of the National Institute on Alco
hol Abuse and Alcoholism, the National In
stitute on Drug Abuse and the National In
stitute of Mental Health may delegate any of 
the functions transferred to the Directors by 
this subtitle and any function transferred or 
granted to the Directors after the date of en
actment of this Act to such officers and em
ployees of such Institutes as the Directors 
may designate, and may authorize successive 
redelegations of such functions as may be 
necessary or appropriate. No delegation of 
functions by the Directors under this section 
or under any other provision of this subtitle 
shall relieve the Directors of responsib111ty 
for the administration of such functions. 
SEC. 113. TRANSFER AND ALLOCATIONS OF AP· 

PROPRIATION8 AND PERSONNEL 
(a) ALCOHOL, DRUG ABUSE AND MENTAL 

HEALTH SERVICES ADMINISTRATION.-Except 
as otherwise provided in the Public Health 
Service Act, the personnel employed in con
nection with, and the assets, 11ab111ties, con
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, used, 
held, arising from, available to, or to be 
made available in connection with the func
tions transferred to the Administrator of the 
Alcohol, Drug Abuse and Mental Health 
Services Administration by this subtitle, 
subject to section 1531 of title 31, United 
States Code, shall be transferred to the Alco
hol, Drug Abuse and Mental Health Services 
Administration. Unexpended funds trans
ferred pursuant to this subsection shall be 
used only for the purposes for which the 
funds were originally authorized and appro
priated. 

(b) NATIONAL INBTITUTES.-Except as other
wise provided in the Public Health Service 
Act, the personnel employed in connection 
with, and the assets, liabilities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca
tions, and other funds employed, used, held, 
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arising from, available to, or to be made 
available in connection with the functions 
transferred to the Directors of the National 
Institute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse and 
the National Institute of Mental Health by 
this subtitle, subject to section 1531 of title 
31, United States Code, shall be transferred 
to the National Institute on Alcohol Abuse 
and Alcoholism, the National Institute on 
Drug Abuse and the National Institute of 
Mental Health. Unexpended funds trans
ferred pursuant to this subsection shall be 
used only for the purposes for which the 
funds were originally authorized and appro
priated. 
SEC. 124. INCIDENTAL TRANSFERS. 

The Secretary of Health and Human Serv
ices is authorized to make such determina
tions as may be necessary with regard to the 
functions transferred by this subtitle, and to 
make such additional incidental dispositions 
of personnel, assets, liabilities, grants, con
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds held, used, aris
ing from, available to, or to be made avail
able in connection with such functions, as 
may be necessary to carry out the provisions 
of this subtitle and the Public Health Serv
ice Act. Such Secretary shall provide for the 
termination of the affairs of all entities ter
minated by this subtitle and for such further 
measures and dispositions as may be nec
essary to effectuate the purposes of this sub
title. 
SEC. 121. EFFECT ON PERSONNEL 

(a) IN GENERAL.-Except as otherwise pro
vided by this subtitle and the Public Health 
Service Act, the transfer pursuant to this 
subtitle of full-time personnel (except spe
cial Government employees) and part-time 
personnel holding permanent positions shall 
not cause any such employee to be separated 
or reduced in grade or compensation for one 
year after the date of transfer of such em
ployee under this subtitle. 

(b) ExECUTIVE SCHEDULE POSITIONS.-Any 
person who, on the day preceding the effec
tive date of this Act, held a position com
pensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, 
United States Code, and who, without a 
break in service, is appointed in the Alcohol, 
Drug Abuse and Mental Health Services Ad
ministration to a position having duties 
comparable to the duties performed imme
diately preceding such appointment shall 
continue to be compensated in such new po
sition at not less than the rate provided for 
such previous position, for the duration of 
the service of such person in such new posi
tion. 
SEC. 118. SAVINGS PROVISIONS. 

(a) EFFECT ON PREVIOUS DETERMINATIONS.
All orders, determinations, rules, regula
tions, permits, contracts, certificates, li
censes, and privileges that-

(1) have been issued, made, granted, oral
lowed to become effective by the President, 
any Federal agency or official thereof, or by 
a court of competent jurisdiction, in the per
formance of functions which are transferred 
by this subtitle; and 

(2) are in effect on the date of enactment of 
this Act; 
shall continue in effect according to their 
terms until modified, terminated, super
seded, set aside, or revoked in accordance 
with law by the President, the Director of 
the National Institutes of Health, or the Ad
ministrator of the Alcohol, Drug Abuse and 
Mental Health Services Administration, as 

appropriate, a court of competent jurisdic
tion, or by operation of law. 

(b) CONTINUATION OF PROOEEDINGS.-
(1) IN GENERAL.-The provisions of this sub

title shall not affect any proceedings, includ
ing notices of proposed rule making, or any 
application for any license, permit, certifi
cate, or financial assistance pending on the 
date of enactment of this Act before the De
partment of Health and Human Services, 
which relates to the Alcohol, Drug Abuse 
and Mental Health Administration or the 
National Institute on Alcohol Abuse and Al
coholism, the National Institute on Drug 
Abuse, or the National Institute of Mental 
Health, or any office thereof with respect to 
functions transferred by this subtitle. Such 
proceedings or applications, to the extent 
that they relate to functions transferred, 
shall be continued. Orders shall be issued in 
such proceedings, appeals shall be taken 
therefrom, and payments shall be made 
under such orders, as if this Act had not been 
enacted, and orders issued in any such pro
ceedings shall continue in effect until modi
fied, terminated, superseded, or revoked by 
the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Adminis
tration or the Directors of the National In
stitute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse and 
the National Institute of Mental Health by a 
court of competent jurisdiction, or by oper
ation of law. Nothing in this subsection pro
hibits the discontinuance or modification of 
any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon
tinued or modified if this subtitle had not 
been enacted. 

(2) REGULATIONS.-The Secretary of Health 
and Human Services is authorized to issue 
regulations providing for the orderly trans
fer of proceedings continued under paragraph 
(1). 

(C) EFFECT ON LEGAL ACTIONS.-Except as 
provided in subsection (e)-

(1) the provisions of this subtitle do not af
fect actions commenced prior to the date of 
enactment of this Act; and 

(2) in all such actions, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this Act 
had not been enacted. 

(d) No ABATEMENT OF ACTIONS OR PROCEED
INGS.-No action or other proceeding com
menced by or against any officer in his offi
cial capacity as an officer of the Department 
of Health and Human Services with respect 
to functions transferred by this subtitle 
shall abate by reason of the enactment of 
this Act. No cause of action by or against the 
Department of Health and Human Services 
with respect to functions transferred by this 
subtitle, or by or against any officer thereof 
in his official capacity, shall abate by reason 
of the enactment of this Act. Causes of ac
tion and actions with respect to a function 
transferred by this subtitle, or other pro
ceedings may be asserted by or against the 
United States or the Administrator of the 
Alcohol, Drug Abuse and Mental Health Ad
ministration or the Directors of the National 
Institute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse, and 
the National Institute of Mental Health, as 
may be appropriate, and, in an action pend
ing when this Act takes effect, the court 
may at any time, on its own motion or that 
of any party, enter an order which will give 
effect to the provisions of this subsection. 

(e) SUBSTITUTION.-If, before the date of en
actment of this Act, the Depal'tment of 
Health and Human Services, or any officer 

thereof in the official capacity of such offi
cer, is a party to an action, and under this 
subtitle any function of such Department, 
Office, or officer is transferred to the Admin
istrator of the Alcohol, Drug Abuse and Men
tal Hea.lth Services Administration or the 
Directors of the National Institute on Alco
hol Abuse and Alcoholism, the National In
stitute on Drug Abuse and the National In
stitute of Mental Health, then such action 
shall be continued with the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration or the Directors of 
the National Institute on Alcohol Abuse and 
Alcoholism, the National Institute on Drug 
Abuse and the National Institute of Mental 
Hea.lth, as the case may be, substituted or 
added as a. party. 

(0 JUDICIAL REVIEW.-Orders and actions of 
the Administrator of the Alcohol, Drug 
Abuse and Mental Health Services Adminis
tration or the Directors of the National In
stitute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse and 
the National Institute of Mental Health in 
the exercise of functions tra.nsferred to the 
Administrator or the Directors by this sub
title shall be subject to judicial review to 
the same extent and in the same manner as 
if such orders and actions had been by the 
Administrator of the Alcohol, Drug Abuse 
a.nd Mental Health Administration or the Di
rectors of the National Institute on Alcohol 
Abuse and Alcoholism, the National Insti
tute on Drug Abuse, and the National Insti
tute of Mental Health, or any office or offi
cer thereof, in the exercise of such functions 
immediately preceding their transfer. Any 
statutory requirements relating to notice. 
hearings, action upon the record, or adminis
trative review that apply to any function 
transferred by this subtitle shall apply to 
the exercise of such function by the Adminis
trator of the Alcohol, Drug Abuse and Men
tal Health Services Administration or the 
Directors. 
SEC. 127. SEPARABILITY. 

If a provision of this subtitle or its applica
tion to any person or circumstance is held 
invalid, neither the remainder of this Act 
nor the application of the provision to other 
persons or circumstances shall be affected. 
SEC. 128. TRANSI'nON. 

With the consent of the Secretary of 
Hea.lth a.nd Human Services, the Adminis
trator of the Alcohol, Drug Abuse and Men
tal Health Services Administration and the 
Directors of the National Institute on Alco
hol Abuse and Alcoholism, the National In
stitute on Drug Abuse and the National In
stitute of Mental Health are authorized to 
utiliz&-

(1) the services of such officers, employees, 
a.nd other personnel of the Department with 
respect to functions transferred to the Ad
ministrator of the Alcohol, Drug Abuse and 
Mental Health Services Administration and 
the Director of the National Institute on Al
cohol Abuse and Alcoholism, the National 
Institute on Drug Abuse and the National In
stitute of Mental Health by this subtitle; and 

(2) funds appropriated to such functions for 
such period of time as ma.y reasonably be 
needed to facilitate the orderly implementa
tion of this subtitle. 
SEC. lit. R.BFERBNCES. 

Reference in any other Federalla.w, Execu
tive order, rule, regulation, or delegation of 
authority, or any document of or pertaining 
to the Alcohol, Drug Abuse and Mental 
Health Administration or to the Adminis
trator of the Alcohol, Drug Abuse and Men
tal Health Administration shall be deemed 
to refer to the Administrator of the Alcohol, 
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Drug Abuse a.nd Mental Health Services Ad
ministration. 

Subtitle D-Conformlng Amendments 
SEC. 131. CONFORMING AMENDMENTS. 

(a.) TITLE V.-Title V is a.mended-
(1) in section 521 (42 U.S.C. 290co-21), by 

striking "Director of the National Institute 
of Mental Health" a.nd inserting in lieu 
thereof "Administrator of the Alcohol, Drug 
Abuse a.nd Mental Health Services Adminis
tration"; 

(2) in section 528 (42 U.S.C. 290co-28)-
(A) by striking "the National Institute of 

Mental Health, the National Institute on Al
cohol Abuse a.nd Alcoholism, a.nd the Na
tional Institute on Drug Abuse" a.nd insert
ing in lieu thereof "a.nd the Administrator of 
the Alcohol, Drug Abuse a.nd Mental Health 
Services Administration" in subsection (a.); 
a.nd 

(B) by striking "National Institute of Men
tal Health" a.nd inserting in lieu thereof 
"Administrator of the Alcohol, Drug Abuse 
a.nd Mental Health Services Administration" 
in subsection (c); 

(3) in section 530 (42 U.S.C. 290cc--30), by 
striking "the National Institute of Mental 
Health, the National Institute on Alcohol 
Abuse a.nd Alcoholism, a.nd the National In
stitute on Drug Abuse" a.nd inserting in lieu 
thereof "a.nd the Administrator of the Alco
hol, Drug Abuse a.nd Mental Health Services 
Administration"; a.nd 

(4) in section 561(a.) (42 U.S.C. 290f0. by 
striking "National Institute of Drug Abuse" 
a.nd inserting in lieu thereof "Administrator 
of the Alcohol, Drug Abuse a.nd Mental 
Health Services Administration". 

(b) TITLE XIX.-Pa.rt B of title XIX (42 
U.S.C. 300x et seq.) is amended in section 1911 
(42 U.S.C. 300x) (a.s such section is amended 
by section 201) by adding a.t the end thereof 
the following new subsection: 

"(c) The Secretary shall ca.rry out this 
part through the Administrator of the Alco
hol, Drug Abuse a.nd Mental Health Services 
Administration."; 

(C) GENERAL PuBLIC HEALTH SERVICE ACT 
AMENDMENTB.-The Act (42 U.S.C. 201 et seq.) 
is a.mended-

(1) in section 227 (42 U.S.C. 236)-
(A) by striking out ", a.nd the the Alcohol, 

Drug Abuse, a.nd Mental Health Administra
tion" in subsection (c)(2); 

(B) by striking out ", the the Alcohol, 
Drug Abuse, a.nd Mental Health Administra
tion" in subsection (c)(3); 

(C) by striking out "a.nd the Administrator 
of the Alcohol, Drug Abuse, a.nd Mental 
Health Administration" in subsection (e); 
a.nd 

(D) by striking out "a.nd the Administrator 
of the Alcohol, Drug Abuse, a.nd Mental 
Health Administration" in subsection (e); 

(2) in section 319(a.) (42 U.S.C. 247d(a.)), by 
striking out "the Alcohol, Drug Abuse, a.nd 
Mental Health Administration" a.nd insert
ing in lieu thereof "the Alcohol, Drug Abuse, 
a.nd Mental Health Services Administra
tion"; 

(3) in section 487(a.)(1) (42 U.S.C. 288(a.)(1))
(A) by striking out "a.nd the Alcohol, Drug 

Abuse, a.nd Mental Health Administration" 
in subpa.ra.gra.ph (A)(i); a.nd 

(B) by striking out "or the Alcohol, Drug 
Abuse, a.nd Mental Health Administration" 
in the matter immediately following sub
para.gra.ph (B); a.nd 

(4) in section 489(a.)(2) (42 U.S.C. 288b(a.)(2)), 
by striking out "a.nd institutes under the Al
cohol, Drug Abuse, a.nd Mental Health Ad
ministration". 

(d) OTHER LAWS.-

(1) Section 4 of the Orphan Drug Amend
ments of 1985 (42 U.S.C. 236 note) is amend
ed-

(A) in subsection (b), by striking out "the 
Alcohol, Drug Abuse, a.nd Mental Health Ad
ministration,"; 

(B) in subsection (c)-
(i) by striking out "the Alcohol, Drug 

Abuse, a.nd Mental Health Administration," 
in the matter preceding para.gra.ph (1); a.nd 

(11) by striking out "the institutes of the 
Alcohol, Drug Abuse, a.nd Mental Health Ad
ministration," in para.gra.ph (7); a.nd 

(C) in subsection (d)-
(i) by striking out para.gra.ph (3) a.nd insert

ing in lieu thereof the following new para
graph: 

"(3) Four nonvoting members shall be ap
pointed for the directors of the national re
search institutes of the National Institutes 
of Health which the Secretary determines 
a.re involved with rare diseases."; a.nd 

(11) by striking out "or a.n institute of the 
Alcohol, Drug Abuse, a.nd Mental Health Ad
ministration" in the matter immediately 
following pa.ra.gra.ph (3). 

(2) The Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.) is amended-

(A) in section 202(b)(1) (42 U.S.C. 3012(b)(1)), 
by striking out "the Alcohol, Drug Abuse, 
a.nd Mental Health Administration" a.nd in
serting in lieu thereof "the Alcohol, Drug 
Abuse, a.nd Mental Health Services Adminis
tration"; 

(B) in section 301(b)(2) (42 U.S.C. 3021(b)(2)), 
by striking out "the Alcohol, Drug Abuse, 
a.nd Mental Health Administration" a.nd in
serting in lieu thereof "the Alcohol, Drug 
Abuse, a.nd Mental Health Services Adminis
tration"; a.nd 

(C) in section 402(b) (42 U.S.C. 3030bb(b)), by 
striking out "the Alcohol, Drug Abuse, a.nd 
Mental Health Administration" a.nd insert
ing in lieu thereof "the Alcohol, Drug Abuse, 
a.nd Mental Health Services Administra
tion". 

(3) Section 116 of the Protection a.nd Advo
cacy for Mentally m Individuals Act of 1986 
(42 U.S.C. 10826) is amended by striking out 
"the Alcohol, Drug Abuse, a.nd Mental 
Health Administration" a.nd inserting in lieu 
thereof "the Alcohol, Drug Abuse, a.nd Men
tal Health Services Administration". 
SEC. 132. ADDmONAL CONFORMING AMEND

MENTS. 
(a.) RECOMMENDED LEGISLATION.-After con

sultation with the appropriate committees of 
the Congress, the Administrator of the Alco
hol, Drug Abuse a.nd Mental Health Services 
Administration a.nd the Directors of the Na
tional Institute on Alcohol Abuse a.nd Alco
holism, the National Institute on Drug 
Abuse a.nd the National Institute of Mental 
Health shall prepare a.nd submit to the Con
gress recommended legislation containing 
technical a.nd conforming amendments to re
flect the changes made by this subtitle to 
the Public Health Service Act or a.ny other 
provision of la.w. 

(b) SUBMISSION TO THE CONGRESS.-Not 
later than 6 months after the da.te of enact
ment of this Act, the Administrator of the 
Alcohol, Drug Abuse a.nd Mental Hea.lth 
Services Administration a.nd the Directors of 
the National Institute on Alcohol Abuse a.nd 
Alcoholism, the National Institute on Drug 
Abuse a.nd the National Institute of Mental 
Health shall submit the recommended legis
lation referred to under subsection (a.). 

Subtitle E-Mi8cellaneou.. ProvUlona 
SEC. 141. ALTBRNATIVB SOURCES OF FUNDING 

FOR CERTAIN GRAN'ID& 
The Secretary of Health and Human Serv

ices sha.ll undertake diligent efforts to ob-

tain alternative sources of Federa.l funds, in
cluding funds available under section 505, to 
provide assistance to grantees who ha.ve been 
receiving assistance under the community 
youth activity program established under 
section 3521 of the Anti-Drug Abuse Act of 
1988 (42 u.s.c. 11841). 
SEC. 14 PEER REVIEW. 

The peer review systems, advisory councils 
and scientiftc advisory committees utilized, 
or approved for utilization, by the National 
Institute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse and 
the National Institute of Mental Health 
prior to the transfer of such Institutes to the 
National Institute of Health sha.ll be utilized 
by such Institutes after such transfer. 
SEC. 143. BUDGETARY Atn'BORITY. 

The Directors of the National Institute on 
Alcohol Abuse and Alcoholism, the National 
Institute on Drug Abuse, and the National 
Institute of Mental Health sha.ll ha.ve inde
pendent authority to formulate the budgets 
of such institutes to the same extent as the 
Director of the National Cancer Institute. 
SEC. 1"- SUBSTANCE ABUBB TRAINING AND RB-

SEARCII. 
Section 303 (42 U.S.C. 242a) is amended-
(1) in subsection (c), by striking out the 

second sentence; and 
(2) by adding at the end thereof the follow

ing new subsection: 
"(e) The Secretary sha.ll ha.ve the same au

thority with respect to substance abuse as 
the Secretary has with respect to mental 
health under this section.". 
SEC. 141. MENTAL BBALTB 8BKVICB8. 

Section 2441(j) (42 U.S.C. 300dd-41(J)) is 
amended by striking out "1991" and insert
ing in lieu thereof "1994". 
SEC. 148. GRANT8 FOR CBRTAIN 'I'RAIJIIIA CBN

TBRS. 
(a) SHORT TITLE.-This section may be 

cited as the "Trauma Center Revitalization 
Act". 

(b) ESTABLISHMENT OF GRANT PRooRAM.
Title xn (42 u.s.c. 300d et seq.), as added by 
section 3 of Public Law 101-590 (104 Stat. 
2915), is amended by adding at the end there
of the foll~wing new pa.rt: 
"PART ~TRAUMA CENTERs OPERATING IN 

AREAS SEVERELY AFFECTED BY DRUG-RE
LATED VIOLENCE 

"SEC. 1141. GRANT8 FOR CERTAIN TRAUMA CBN· 
TBR8. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing fi
nancial assistance for the payment of operat
ing expenses by hospital trauma centers tha.t 
ha.ve incurred substantial uncompensated 
costs in providing trauma care. Grants under 
this subsection may be made only to such 
hospita.ls epecifica.lly for the operation of 
their trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN
TERS.-

"(1) SIGNIFICANT INCIDENCE OF UNCOMPEN
SATED, CARE.-The Secretary may not make 
a grant under subsection (a) to a hospital 
trauma center unless the trauma center 
demonstrates a significant incidence of un
compensated care debt as a result of treating 
patients with trauma wounds during the 2-
year period preceding the fiscal year for 
which the hospita.l trauma center involved is 
applying to receive a grant under subsection 
(a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the hos
pita.l trauma center involved is a participant 
in a system tha.t--
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"(A) provides comprehensive medical care 

to victims of trauma in the geographic area 
in which the hospital trauma center involved 
is located; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of hospital trauma centers, and for 
triage, transfer, and transportation policies, 
equivalent to (or more protective than) the 
applicable guidelines developed by the Amer
ican College of Surgeons or utilized in the 
model plan established under section 1213(c). 
"SEC. 1JG. PRIOIU'I1E8 IN MAKING GRANTS. 

"(a) IN GENERAL.-In making grants under 
section 1241(a), the Secretary shall give pri
ority to any application-

"(1) made by a hospital trauma center 
that, for the purpose specified in such sec
tion, will receive financial assistance from 
the State or political subdivision involved 
for each fiscal year during which payments 
are made to the hospital from the grant, 
which financial assistance is exclusive of any 
assistance provided by the State or political 
subdivision as a non-Federal contribution 
under any Federal program requiring such a 
contribution; or 

"(2) made by a hospital trauma center 
that, with respect to the system described in 
section 1241(b)(2) in which the center is a 
participan~ 

"(A) is providing trauma care in a geo
graphic area in which the availability of 
trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date during the previous 5-year pe
riod; or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sub
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a significant decrease in the availability 
of trauma care in the geographic area. 

"(b) ADDITIONAL PRIORITY.-In considering 
the grant applications of hospital trauma 
centers under subsection (a)(2), the Sec
retary shall give additional priority to those 
hospitals that submit plans that indicate 
that such hospital trauma centers are devel
oping long term strategies, financial, medi
cal and otherwise, to survive the impact of 
providing uncompensated trauma care. The 
goal of such strategies shall be to continue 
as a hospital trauma center after the period 
required in section 1243(1). 
"SEC. 1143. COMMI'I"MENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless 
the hospital trauma center involved agrees 
tha~ 

"(1) the hospital will continue to partici
pate in the system described in subsection 
(b) of such section throughout the 2-fiscal 
years immediately succeeding the fiscal year 
tor which a grant is received; 

"(2) during the year in which the grant is 
received the hospital will maintain its trau
ma care efforts, financial and otherwise, . 
from those of the preceding year; 

"(3) if the agreement made pursuant to 
paragraph (1) is violated by the hospital, the 
hospital will be liable to the United States 
for an amount equal to the sum of-

"(A) the amount or assistance provided to 
the center under subsection (a) of such sec
tion; and 

"(B) an amount representing interest on 
the amount specified in subparagraph (A); 
and 

"(4) the hospital will establish a trauma 
registry not later than 6 months from the 
date on which the grant is received that 
shall include the number of trauma cases 
and the extent to which the care for such 
cases is uncompensated. 
"'SEC. 1J.K. GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a hospital 
trauma center receives payments under sec
tion 1241(a) may not exceed 3 fiscal years, ex
cept that the Secretary may waive such re
quirement for the center and authorize the 
center to receive such payments for 1 addi
tional fiscal year. 

"(c) LIMITATION ON AMOUNT OF GRANT.
The Secretary may not make a grant to any 
single hospital trauma center in an amount 
that exceeds $5,000,000 in any fiscal year. 

"(d) CONSULTATION.-Grants shall be 
awarded under section 1241(a) only after the 
Secretary has consulted with the appropriate 
State agency. 

"(e) JOINT EFFORTS.-Notwithstanding any 
other provision of law, trauma centers may 
cooperate, collaborate or coordinate their 
activities with other trauma centers for the 
purpose of improving the provision of serv
ices to victims of trauma. 
"SEC. 1241. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994.". 

(C) CONFORMING AMENDMENTS.-Title XII 
(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended-

(1) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting "parts A and B". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect Octo
ber 1, 1991, or upon the date of the enactment 
of this Act, whichever occurs later. 
SEC. 147. DRUG SALVAGER COMPENSATION PRO

GRAM. 
Chapter vn of the Federal Food, Drug, and 

Cosmetic Act (21 U.S.C. 371 et seq.) is amend
ed by adding at the end thereof the following 
new section: 
"'SEC. 710. DRUG SALVAGER COMPENSATION PftO. 

GRAM. 
"(a) PuRPOsE.-It is the purpose of this 

section to establish a program to decrease 
the availability of drugs that are acquired 
through salvage of shipments of pharma
ceuticals and controlled substances through 
the provision of assistance to salvagers of 
such products to enable such salvagers to re
turn such product to the manufacturer or to 
destroy such product. 

"(b) E8TABLISHMENT.-The Commissioner, 
in consultation with the Administrator of 
the Drug Enforcement Administration, shall 
establish a drug salvager compensation pro-

gram (hereinafter referred to in this section 
as the 'program') to carry out the purpose 
described in subsection (a). 

"(c) CONTRACTS.-
"(1) IN GENERAL.-To carry out the pro

gram the Commissioner, in consultation 
with the Administrator of the Drug Enforce
ment Administration, shall enter into con
tracts with private nonprofit or profit mak
ing entities that acquire pharmaceuticals 
and controlled substances through the sal
vage of shipments of such products. 

"(2) REQUIREMENT.-A contract entered 
into under paragraph (1) shall require the en
tity that is subject to the contract to return 
any pharmaceuticals and controlled sub
stances acquired by such entity through sal
vage to the manufacturer or to destroy such 
products if the manufacturer cannot be de
termined. 

"(3) COMPENSATION.-In exchange for enter
ing into a contract under paragraph (1), the 
Commissioner shall reimburse such entity 
for any costs incurred by such entity in com
plying with the requirement of paragraph (2). 

"(d) DEA NUMBERS.-Entities that are sub
ject to a contract under subsection (c) shall 
be assigned a Drug Enforcement Administra
tion number and shall be considered as an 
appropriate recipient of any controlled sub
stances salvaged and disposed of under this 
section. 

"(e) REPORTS.-
"(1) ENTITIEs.-Entities that are subject to 

a contract under subsection (c) shall prepare 
and submit, to the Commissioner and the 
Administrator of the Drug Enforcement Ad
ministration, quarterly reports concerning 
their activities under this section. 

"(2) CONGRESSIONAL.-Not later than 90 
days after the end of each fiscal year, the 
Secretary, in consultation with the Attorney 
General, shall prepare and submit, to the 
Committee on Energy and Commerce and Ju
diciary of the House of Representatives and 
the Committee on Labor and Human Re
sources and Judiciary of the Senate, a report 
concerning the amount of drugs that have 
been obtained through salvage and disposed 
of under this section.". 
SEC. 148. SENSE OF THE SENATE CONCERNING 

CERTAIN REPORTING REQUIRE-
MENTS. 

It is the sense of the Senate that the Sec
retary of Health and Human Services should 
review the reporting requirements that are 
imposed on the States by the Office of Treat
ment Improvement under title V of the Pub
lic Health Service Act to ensure that reports 
required pursuant to such requirements are 
not redundant, unnecessary, or overly bur
densome on the States. 
TITLE D-REAUTBORIZATION AND JM. 

PROVEMENT OF ALCOHOL AND DRUG 
ABUSE AND MENTAL HEALTH SERVICE 
BLOCK GRANT PROGRAM 

SEC. 201. REAtJTBORIZATION OF BLOCK GRANT. 
Section 1911 (42 U.S.C. 300x) is amended to 

read as follows: 
"SEC. 1111. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"(a) IN GENERAL.-There are authorized to 

be appropriated to carry out this subpart, 
$1,500,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fis
cal years 1993 and 1994. 

"(b) TEcHNICAL ASSISTANCE.-The Sec
retary, acting through the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration may use not more 
than 5 percent of the amounts appropriated 
for a fiscal year pursuant to subsection (a) to 
carry out sections 541, 1916B, 1921 and 1924, to 
monitor expenditures pursuant to subsection 
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(a), and to conduct evaluations on the effec
tiveness of treatment and prevention pro
grams.". 
SEC. 202. REVISION OF BLOCK GRANT FORMULA. 

(a) IN GENERAL.-Section 1912A of the Act 
(42 U.S.C. 300x-1a) is amended-

(!) in the formula specified in subsection 
(a)(4)(A)(11)(Il) by striking "N" and inserting 
"P"; 

(2) in subparagraphs (B) and (C) of sub
section (a)(4), to read as follows: 

"(B) For the purposes of clause (i) and the 
formula specified in clause (11)(Il), of sub
paragraph (A), the term 'P' means the prod
uct of the at-risk population percentage and 
the cost index of the State involved. 

"(C)(i) Except as provided in clause (11), for 
purposes of the formula specified in subpara
graph (A)(11)(1I), the term 'S' means the per
centage of the most recent 3-year average of 
the total taxable resources of the State in
volved as compared to the most recent 3-year 
average of the taxable resources of all 
States, as determined by the Secretary of 
the Treasury. 

"(11) In the case of the District of Colum
bia, for purposes of the formula specified in 
subparagraph (A)(ii)(Il), the term 'S' means 
the percentage of the most recent 3-year av
erage of personal income in the District of 
Columbia as compared to the most recent 3-
year average of personal income in all 
States, as reported by the Secretary of Com
merce."; 

(3) by striking subparagraphs (D) and (E) of 
subsection (a)(4); 

(4) in subsection (b), to read as follows: 
"(b)(1) Each State that received an allot

ment of $7,000,000 or less under this subpart 
in fiscal year 1989 shall receive a minimum 
allotment under this subpart in each fiscal 
year, which allotment shall be the greater 
of-

"(A) the amount determined in accordance 
with the formula described in subsection 
(a)(l); and 

"(B) the amount determined in accordance 
with the following formula: 

E (1 + 0.25 (R)) 
"(2) For the purpose of the formula speci

fied in paragraph (l)(B)-
"(A) the term 'E' means the amount the 

State involved received under this subpart in 
fiscal year 1989; and 

"(B) the term 'R' means the cumulative 
percentage by which the total amount appro
priated pursuant to the authority of section 
1911 has increased or decreased since fiscal 
year 1989."; 

(5) in subsection (c)-
(A) in paragraph (2)(A), by inserting "or 

the amount such territory received in fiscal 
year 1989" after "100,000"; 

(B) by inserting the following flush sen
tence after clause (11) of paragraph (1)(B): 
"In the absence of reliable recent population 
data with respect to a given territory, the 
Secretary shall assume that the population 
of the territory has changed at the same rate 
as the population of the territories gen
erally."; and 

(C) by adding at the end the following new 
paragraph: 

"(4) As used in this subsection, the term 
'population' means the civilian population."; 

(6) in subsection (g), to read as follows: 
"(g)(l) Notwithstanding any other provi

sion of law, no State shall receive an allot
ment under this section for a fiscal year 
after fiscal year 1991 that is less than the al
lotment such State received under this sec
tion in the preceding fiscal year. 

"(2) Notwithstanding any other provision 
of law, in any fiscal year in which the total 

amount appropriated under 1911(a) increases 
by less than $200,000,000 as compared to the 
previous fiscal year, no State shall receive 
an allotment under this section in such fis
cal year in an amount that exceeds the sum 
of-

"(A) the allotment such State received in 
such previous fiscal year; and 

"(B) $20,000,000. 
"(3) Notwithstanding any other provision 

of law, in fiscal year 1993 and in fiscal years 
thereafter, in order to ensure that each 
State receives an allotment under this sec
tion for each fiscal year in accordance with 
paragraph (1), the Secretary shall constrain 
the maximum percentage increase in the 
amount of the allotment to which any State 
is entitled, if any, under this section in each 
fiscal year, as compared to the amount of 
the allotment that such State received in 
the previous fiscal year, to the value nec
essary to meet the requirements of para
graph (1). "; and 

(7) by adding at the end the following new 
subsection: 

"(j) As used in this section-
"(l)(A) The term 'at risk population per

centage' means the sum of-
"(i) one-third of the percentage obtained 

by dividing the number of individuals in the 
State aged 25 through 64, by the number of 
individuals in all States aged 25 through 64; 

"(11) one-third of the percentage obtained 
by dividing the number of individuals in the 
State aged 18 through 24, by the number of 
individuals in all States aged 18 through 24; 
and 

"(iii) one-third of the percentage obtained 
by dividing of the number of individuals in 
the State aged 25 through 44, by the number 
of individuals in all States aged 25 through 
44. 

"(B) In making the determination required 
in clause (11) of subparagraph (A) the Sec
retary shall count twice the number of indi
viduals aged 18 through 24 who reside in 
urban areas. If current data regarding the 
number of individuals aged 18 through 24 who 
reside in urban areas is not available for any 
fiscal year, then the Secretary shall esti
mate such number by multiplying the total 
population of each State as determined by 
the Secretary of Commerce for such year by 
the percentage obtained by dividing the 
number of individuals in the State aged 18 
through 24 who reside in urban areas within 
the State, by the total number of individuals 
in the State. The Secretary shall make such 
determinations in accordance with the data 
available from the most recent decennial 
census, and shall update population data as 
frequently as possible. 

"(2)(A) The term 'cost index' means the 
overall cost index for the State that appears 
in table 4 of the March 30, 1990 report enti
tled 'Adjusting the Alcohol, Drug Abuse and 
Mental Health Services Block Grant Alloca
tions for Poverty Population and Cost of 
Service' prepared by the Health Economics 
Research, Inc. pursuant to a contract with 
the National Institute on Drug Abuse. 

"(B) The Secretary shall, in consultation 
with the Comptroller General of the United 
States, update the cost index described in 
subparagraph (A) prior to making allotments 
under this section for fiscal year 1993 and at 
least once every 3 years thereafter as more 
current data becomes available. The Sec
retary may make reasonable refinements in 
the methodology used in constructing such 
cost index and may phase in such changes in 
the cost index as the Secretary determines 
to be appropriate. 

"(3)(A) The term 'State' means, except as 
provided in subparagraph (B), each of the 

several States, the District of Columbia, and 
each of the territories of the United States. 

"(B) As used in subsections (a), (b), (e), and 
(0, the term 'State' means each of the sev
eral States and the District of Columbia. 

"(4) The term 'territories of the United 
States' means each of the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri
tory of the Pacific Islands, and any other 
territory or possession of the United 
States.". 

(b) REPORT ON ALLarMENT FORMULA.-
(1) REPORT.-Not later than than 6 months 

after the date of enactment of this Act, the 
Secretary of Health and Human Services, in 
consultation with the Director of the omce 
of National Drug Control Policy, shall pre
pare and submit to the Committee on Energy 
and Commerce of the House of Representa
tives and the Committee on Labor and 
Human Resources of the Senate, a report 
concerning the statutory formula under 
which funds made available under section 
1911 of the Public Health Service Act are al
located among the States and territories. 

(2) CONTENTB.-The report required under 
paragraph (1) shallinclude--

(A) an assessment of the degree to which 
the formula allocates funds according to the 
respective needs of the States and terri
tories; 

(B) a review of relevant epidemiological re
search regarding the incidence of substance 
abuse and mental Ulness among various age 
groups and geographic regions of the coun
try; 

(C) the identification of factors not in
cluded in the formula that are reliable pre
dictors of the incidence of substance abuse 
and mental Ulness; 

(D) an assessment of the validity and rel
evance of factors currently included in the 
formula, such as age, urban population and 
cost; and 

(E) any other information that the Sec
retary of Health and Human Services be
lieves would contribute to a thorough assess
ment of the appropriateness of the current 
formula. 

(3) CONBULTATION.-ln preparing the report 
required under paragraph (1), the Secretary 
shall consult with the Comptroller General 
of the United States. The Comptroller Gen
eral shall review the study after its trans
mittal to the committees described in para
graph (1) and within three months make ap
propriate recommendations concerning such 
report to such committees. 
SEC. 108. USE OF UNOBLIGATED FUND8 BY 

STATES. 
Section 1914(a)(2) (42 U.S.C. 300x-2(a)(2)) is 

amended by adding at the end thereof the 
following new sentence: "Unobligated funds 
shall remain available to the State if the 
Secretary finds that said funds were obli
gated but subsequently rendered unobligated 
due to the State's diligence in carrying out 
the purposes of this subpart.". 
SEC. IN. REVISION OF INTRAVENOUS DRUG SET

ASIDE. 
Section 1916(c)(7)(B)(11) of the Public 

Health Service Act (42 U.S.C. 300x-
4(c)(7)(B)(11)) is amended in the first sentence 
by striking "may" and inserting in lieu 
thereof "shall". 
SEC. J01. USE OF ALLOTMENT8. 

(a) SERIOUSLY MENTALLY ILL lNDIVID
UALS.-Section 1915(a)(2) (42 U.S.C. 300x-
3(a)(2)) is amended by striking out "chron
ically" each place that such occurs and in
serting in lieu thereof "seriously". 

(b) SERVICES FOR CERTAIN lNDIVIDUALB.
Section 1915(a)(2)(D) (42 U.S.C. 300x-



21922 CONGRESSIONAL RECORD-SENATE August 2, 1991 
3(a)(2)(D)) is amended by inserting "(which 
may include mentally ill individuals in local 
jails and detention facilities)" after "popu
lations". 

(C) RENOVATION.-Section 1915(b)(3) (42 
U.S.C. 300x-3(b)(3)) is amended-

(1) by striking "(other than minor remod
eling)"; and 

(2) by inserting ", except that the Sec
retary may authorize the use of funds for 
renovation that makes land or a building or 
other facility suitable for use under this 
part, including renovation to remove hazard
ous conditions or make the land, building, or 
facility accessible to disabled persons" after 
"equipment". 

(d) WAIVER.-The matter immediately fol
lowing paragraph (5) of section 1915(b) (42 
U.S.C. 300x-3(b)) is amended-

(1) in the first sentence by striking out "or 
rehabilitation of a existing facility"; and 

(2) by inserting after the fifth sentence the 
following new sentence: "The Secretary may 
waive or reduce the matching rate require
ment of the preceding sentence if the State 
requests such a waiver and the Secretary de
termines that a failure to grant such a re
quest would result in a reduction in the re
sources that would otherwise be used to pro
vide direct treatment services and that are 
essential to implementation of the State 
drug abuse plan.". 

(e) SUBSTANCE ABUSERS IN JUSTICE SYS
TEMS.-Section 1915(c)(1) (42 U.S.C. 300x-
3(c)(1)) is amended-

(1) in subparagraph (B), by striking "and" 
after the semicolon at the end; 

(2) in subparagraph (C), by striking the pe
riod at the end and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) to develop, implement, and operate 
programs of treatment for adult and juvenile 
substance abusers in State and local crimi
nal and juvenile justice systems, including 
treatment programs for individuals in pris
ons and jails and individuals on probation, 
parole, supervised release, and pretrial re
lease.". 

(f) PROHIBITION AGAINST CERTAIN PRo
GRAMS.-Section 1915(c)(2)(A) (42 U.S.C. 300x-
3(c)(2)(A)) is amended to read as follows: 

"(A) to carry out any program prohibited 
by section 256(b) of the Health Omnibus Pro
grams Extension of 1988 (42 U.S.C. 300ee-5); 
or". 

(g) ADMINISTRATIVE ExPENSES.-Section 
1915(d) (42 U.S.C. 300x-3(d)) is amended to 
read as follows: 

"(d) Of the amount paid to any State under 
section 1914 for a fiscal year, not more than 
5 percent may be used for the administrative 
expenses of carrying out this subpart. In de
termining the percentage of the amount used 
for the administrative expenses, the Sec
retary shall not include reasonable expenses, 
as determined by the Secretary, incurred for 
the training of individuals as required under 
this subpart, including training required 
under plans submitted under section 1916B.". 

(h) NONDISCRIMINATION.-Section 1915 (42 
U .S.C. 300x-3) is amended by adding at the 
end thereof the following new subsection: 

"(f) Substance abuse treatment facilities 
and mental health treatment facilities re
ceiving assistance under this title may not 
discriminate against mentally ill substance 
abusers in the provision of services.". 
SBC.IOI. MAINTENANCE OP BFI'ORT. 

(a) IN GENERAL.-Pa.ragraph (11) of section 
1916(c) (42 u.s.c. 300x-4(c)(ll)) is amended to 
read as follows: 

"(ll)(A) The State agrees to maintain 
State expenditures for alcohol and drug 

abuse services at a level that is not less than 
the average annual level maintained by the 
State for such services during the 2-year pe
riod preceding the fiscal year for which the 
State is applying to receive payments under 
section 1914. 

"(B) The State agrees to maintain State 
expenditures for community mental health 
services at a level that is not less than the 
average annual level maintained by the 
State for such services during the 2-year pe
riod preceding the fiscal year for which the 
State is applying to receive payments under 
section 1914.". 

(b) DUTIES OF COUNCIL.-Section 1916(e)(2) 
(42 U.S.C. 300x-4(e)(2)) is ...mended-

(1) in subparagraph (A), by striking out 
"and" at the end thereof; 

(2) in subparagraph (B), by striking out the 
period and inserting in lieu thereof "; and"; 
and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(C) to review and comment concerning 
the State plan required under section 1925, 
and at the request of the council, the State 
shall submit such comments to the Sec
retary together with such State plan.". 

(c) WAIVER.-Section 1916 (42 U.S.C. 300x-4) 
is amended by adding at the end the follow
ing new subsection: 

"(h) Upon the request of a State, the Sec
retary may waive a requirement established 
in subparagraph (A) or (B) of subsection 
(c)(ll) if the Secretary determines that ex
traordinary economic conditions in the 
State justify the waiver.". 
SEC. 10'7. REQUIREMENT OF STATEWIDE 8tJB. 

STANCE ABUSE PREVENTION AND 
TREATMENT PLANS. 

Subpart 1 of part B of title XIX (42 U.S.C. 
300x et seq.) is amended by inserting after 
section 1916A the following new section: 
"SEC. 1916B. STATEWIDE SUBSTANCE ABUSE PRE

VENTION AND TREATMENT PLAN. 
"(a) NATURE OF PLAN.-To receive the sub

stance abuse portion of its allotment, in 
whole or in part, under section 1912A for fis
cal year 1992 or a subsequent fiscal year, a 
State shall develop, implement, and submit 
as part of the application required by section 
1916(a), a statewide Substance Abuse Preven
tion and Treatment Plan which shall des
ignate a single State agency that shall for
mulate and implement the Statewide Sub
stance Abuse Prevention and Treatment 
Plan, and shall contain a description of-

"(1) the mechanism that shall be used to 
assess the needs for substance abuse preven
tion and treatment, and related technical as
sistance needs, in localities throughout the 
State, including the presentation of relevant 
data; 

"(2) a statewide plan that shall be imple
mented to expand treatment capacity and 
overcome obstacles that restrict the expan
sion of treatment capacity (such as zoning 
ordinances), or an explanation of why such a 
plan is unnecessary; 

"(3) the process and the needs- and per
formance-based criteria that shall be used in 
the allocation of funds to substance abuse 
prevention and treatment facilities, which 
shall be identified, receiving assistance 
under this subpart; 

"(4) the mechanisms that shall be used to 
make funding allocations under this subpart; 

"(5) the actions that shall be taken to im
prove the referral of substance abusers to 
treatment facilities that offer appropriate 
treatment modalities; 

"(6) the program of training that shall be 
implemented for employees of prevention 
and treatment programs receiving Federal 

funds, designed to permit such employees to 
stay abreast of the latest and most effective 
treatment techniques; 

"(7) the plan that shall be implemented
"(A) to coordinate substance abuse preven

tion and treatment services with other so
cial, health, correctional and vocational 
services; and 

"(B) to assure that individuals receiving 
substance abuse treatment also receive pri
mary health care, directly or through ar
rangement with other entities; 

"(8) the need for services for female sub
stance abusers, including-

"(A) an unduplicated count of the number 
of women served with funds set aside pursu
ant to section 1916(c)(14), the demographic 
characteristics of the women, the speciftc 
services offered to women, the average ex
pend! ture per woman for services funded 
under the set-aside, and the numerical objec
tives for new substance abuse treatment 
services for women; and 

"(B) the strategy for providing, or linking 
with existing service provision entities, pre
natal and postpartum health care for women 
undergoing such treatment, pediatric care 
for the children of such women, child care, 
transportation and other support services 
that facilitate treatment, case management 
services, including assistance in establishing 
eligibility for public economic support, and 
employment counseling and other appro
priate follow-up services to help prevent a 
relapse of alcohol or drug abuse; 

"(9) the plan that shall be implemented to 
expand drug treatment opportunities for in
dividuals under criminal justice supervision; 

"(10) the plan that shall be implemented to 
expand drug treatment opportunities for 
homeless individuals; 

"(11) the plan that shall be implemented, 
considered in terms of the plan formulated 
pursuant to section 1924, to expand and im
prove specialized services for individuals 
with substance abuse and coexisting mental 
disorders and to describe the actions to be 
taken to improve the organization and fi
nancing of services for individuals with coex
isting substance abuse and mental disorders; 

"(12) the plan that shall be implemented to 
assist businesses, labor unions, and schools 
to establish employee assistance programs 
and student assistance programs; 

"(13) the steps taken to assure that each 
recipient of financial assistance pursuant to 
the provisions of this subpart shall not en
gage in discrimination on the basis of race, 
religion, color, national origin, gender, re
productive status, or handicap in the course 
of the activities assisted in whole or in part 
pursuant to the provisions of this subpart; 

"(14) the actions of the State to encourage 
treatment facilities to provide aftercare, ei
ther directly or through arrangements with 
other individuals or entities, for patients 
who have ended a course of treatment pro
vided by the facility, that shall include peri
odic contacts with the patient to monitor 
the progress of the patient and provide serv
ices or additional treatment and rehabilita
tion as needed; 

"(15) interim assistance that is available 
for individuals who apply for treatment, and 
who must wait for the availability of treat
ment opportunities; 

"(16) actions taken to ensure and maintain 
patient confidentiality; 

"(17) the performance of the State in im
plementing the previous year's plan, includ
ing the presentation of relevant data; 

"(18) with respect to States with a signifi
cant number of Native Americans, the plan 
for providing appropriate services to that 
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population, including services to reduce the TITLE ill-CHILDREN OF SUBSTANCE 
incidence of Fetal Alcohol Syndrome; and ABUSERS 

"(19) such other information as the Sec- SEC. sot. SHORT TITLE. 
retary determines to be appropriate. This title may be cited as the "Children of 

"(b) SUBMISSION OF PLAN.-The plan re- Substance Abusers Act". 
quired by subsection (a) shall be submitted SEC. 302. FINDINGS AND PURPOSES. 
to the Secretary annually for review and ap
proval. The Secretary shall have the author
ity to approve or disapprove, in whole or in 
part, such State plans and the implementa
tion thereof, and to propose changes to such 
plans. 

"(c) REGULATIONS.-
"(1) IN GENERAL.-Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary, in consultation with the 
States, shall issue regulations to carry out 
this section. Such regulations may include 
uniform data collection criteria and shall in
clude criteria for each area to be covered by 
the State plan prepared under subsection (a). 
Pending the adoption of such regulations, 
the Secretary may implement this section 
through the issuance of mandatory guide
lines. 

"(2) APPLICABILITY.-For fiscal year 1993 
and subsequent fiscal years, no payment 
shall be made to a State from the allotment 
of the State under section 1912A unless such 
State has submitted, and the Secretary has 
approved, a plan in accordance with the reg
ulations issued under paragraph (1). The Sec
retary may withhold such portion of a 
State's allotment as the Secretary deter
mines to be appropriate upon a finding by 
the Secretary that the State is only par
tially in compliance with this section and 
has made a good faith effort to be in com
plete compliance. 

"(3) MONITORING.-The Secretary shall 
monitor and evaluate the compliance of the 
State's implementation of the plan submit
ted under this section and provide technical 
assistance to assist in achieving such com
pliance. 

"(4) OTHER REGULATIONS.-Notwithstanding 
any other provision of law, any other rule or 
regulation tha1i is inconsistent with this sec
tion (including the provisions of section 50(e) 
of part 96 of title 45 of the Code of Federal 
Regulations) shall not be enforced to the ex
tent of such inconsistency. 

"(d) SUBMISSION OF PROGRESS REPORTS.
Each State shall submit reports in such 
form, and containing such information as 
the Secretary may, from time to time, re
quire, and shall comply with such additional 
requirements as the Secretary may from 
time to time find necessary to verify the ac
curacy of such reports. 

"(e) WAIVER OF PLAN REQUIREMENT.-At 
the discretion of the Secretary, the Sec
retary may waive any or all of the require
ments of this section on the written request 
of a State, upon a finding by the Secretary 
that--

"(1) one or more of the requirements of 
this section is inapplicable to a State; or 

"(2) it is not reasonably practical , for a 
State to comply with one or more of there
quirements of this section.". 

8BC.I08. REPEAl& 

Sections 1922 and 1923 (42 U.S.C. 300x~ 
and 300x-9b) are repealed. 

SEC. 108. TECBNICAL AMENDMENT. 

Section 1924(a) (42 U.S.C. 300x-10(a)) is 
amended by inserting ", acting through the 
Administrator of the Alcohol, Drug Abuse 
and Mental Health Services Administra
tion," after "The Secretary". 

(a) FINDINGS.-Congress finds that--
(1) an estimated 375,000 infants each year 

are exposed to drugs before birth and an esti
mated 5,000 infants have documented cases of 
Fetal Alcohol Syndrome which result in a 
distinct cluster of congenital birth defects; 

(2) there are an estimated 28,600,000 chil
dren of alcoholics in the United States, of 
whom 6,600,000 are under the age of 18, and an 
estimated total of 9,000,000 to 10,000,000 chil
dren under the age of 18 are affected by a 
type of parental substance abuse; 

(3) children of alcoholics and other drug 
abusers are at risk of developing a range of 
physical, psychological, emotional, and de
velopmental problems, and of becoming sub
stance abusers themselves; 

(4) alcohol and other drugs are a factor in 
an increasing number of child abuse and ne
glect cases, and placements in foster care 
have risen almost 30 percent since 1986, re
sulting in the disruption of families; 

(5) pregnant women often have difficulty in 
obtaining drug or alcohol treatment because 
of the risks their pregnancies pose, and 
women in general are underrepresented in 
drug and alcohol treatment programs; 

(6) parents, particularly women, often have 
a range of additional problems that must be 
addressed, including their own physical or 
sexual abuse, chemical dependency in their 
family backgrounds, lack of job skills, and 
high levels of family conflict and violence; 

(7) effective treatment must be comprehen
sive and address the needs of the entire fam
ily, and where possible, be directed at pre
serving the family over time; 

(8) children whose parents are substance 
abusers must have access to services regard
less of the participation of their parents, and 
caretakers other than parents also need sup
portive services; 

(9) earlier intervention with vulnerable 
families is needed to strengthen families and 
prevent crises from developing, including 
those stemming from parental substance 
abuse; and 

(10) home visiting has been proven to con
tribute to healthy births, the healthy devel
opment of children, and the development of 
better parenting skills and social support 
networks. 

(b) PuRPOSES.-The purposes of this title 
are-

(1) to increase the ability of mothers and 
fathers who are substance abusers to partici
pate in alcohol and drug treatment; 

(2) to ensure that the physical, emotional, 
and psychological needs of children of sub
stance abusers, including children exposed to 
drugs or alcohol before birth, are identified, 
assessed, and addressed; 

(3) to promote the economic and social 
well-being of families in which a parent is a 
substance abuser by providing comprehen
sive services directed at the entire family; 

(4) to develop a service delivery system to 
provide family intervention based on a case 
management approach; 

(5) to promote early intervention through 
the use of home visiting to families with 
children at risk of health or developmental 
complications; and 

(6) to promote the healthy development of 
children and preserve families by improving 
parenting skills and providing support sys
tems of social services. 

Subtitle A-Services for Children of 
Subetance AbU8el'll 

SEC. 311. SERVICEs. 
Title m (42 U.S.C. 301 et seq.) is amended 

by adding at the end thereof the following 
new part: 
"PART M-SERVICES FOR CHILDREN OF 

SUBSTANCE ABUSERS 
~.-.D.DE~ONS. 

"As used in this part: 
"(1) CARETAKER OF A CHILD OF A SUBSTANCE 

ABUSER.-The term 'caretaker of a child of a 
substance abuser' means a birth parent, fos
ter parent, adoptive parent, relative of a 
child of a substance abuser, or other individ
ual acting in a parental role. 

"(2) CHILD OF A SUBSTANCE ABUSER.-The 
term 'child of a substance abuser' means any 
child of a substance abuser, including a child 
born to a mother who abused alcohol or 
other drugs during pregnancy or any child 
living in a household with an individual act
ing in a parental role who is a substance 
abuser. 

"(3) COMMUNITY OUTREACH SERVICES.-The 
term 'community outreach services' means 
services provided by a public health nurse, 
social worker, or similar professional, or by 
a trained worker from the community super
vised by a professional, to-

"(A) accomplish early identification of 
families where substance abuse is present; 

"(B) accomplish early identification of 
children affected by parental substance 
abuse; 

"(C) provide counseling to substance ab\18-
ers on the benefits and availab111ty of sub
stance abuse treatment services and services 
for children of substance abusers; 

"(D) assist substance abusers in obtaining 
and using substance abuse treatment serv
ices and services for children of substance 
abusers; and 

"(E) visit and provide support to substance 
abusers, especially pregnant women, who are 
receiving substance abuse treatment services 
or services for children of substance abusers. 

"(4) INDIAN TRIBE.-The term 'Indian tribe' 
means any tribe, band, nation, or other orga
nized group or community of Indians, includ
ing any Alaska Native village (as defined in, 
or established pursuant to, the Alaska Na
tive Claims Settlement Act), that is recog
nized as eligible for the special programs and 
services provided by the United States to In
dians because of their status as Indians. 

"(5) NATIVE AMERICANS.-The term 'Native 
Americans' means of, or relating to, a tribe, 
people, or culture that is indigenous to the 
United States. 

"(6) NATIVE HAWAIIAN.-the term 'Native 
Hawaiian' means any individual who is a de
scendant of the aboriginal people who, prior 
to 1778, occupied and exercised sovereignty 
in the area that now constitutes the State of 
Hawaii. 

"(7) RELATED SERVICES.-The term 'related 
services' means services provided by-

"(A) education and special education pro
grams; 

"(B) Head Start programs established 
under the Head Start Act (42 U.S.C. 9831 et 
seq.); 

"(C) other early childhood programs; 
"(D) employment and training programs; 
"(E) public assistance programs provided 

by Federal, State, or local governments; and 
"(F) programs offered by vocational reha

b111tation agencies, recreation departments, 
and housing agencies. 

"(8) SERVICES FOR CHILDREN OF SUBSTANCE 
ABUSERS.-The term 'services for children of 
substance abusers' includes--
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"(A) in the case of children of substance 

abusers-
"(i) periodic evaluation of children for de

velopmental, psychological, and medical 
problems; 

"(ii) primary pediatric care, consistent 
with early and periodic screening, diag
nostic, and treatment services described in 
section 1905(r) of the Social Security Act (42 
U.S.C. 1396d(r)); 

"(111) other necessary and mental health 
services; 

"(iv) therapeutic intervention services for 
children, including provision of therapeutic 
child care; 

"(v) preventive counseling services; 
"(vi) counseling related to the witnessing 

of chronic violence; 
"(vii) referral to related services, and as

sistance in establishing eligibility for relat
ed services; and 

"(v111) additional developmental services 
that are consistent with the definition of 
'early intervention services' in part H of 
title Vl of the Individuals with Disability 
Education Act (20 U.S.C. 1471 et seq.); 

"(B) in the case of substance abusers-
"(!) encouragement and, where necessary, 

referrals to participate in appropriate sub
stance abuse treatment; 

"(ii) assessment of adult roles other than 
parenting, including periodic evaluation of 
social status, economic status, educational 
level, psychological condition, and skill 
level; 

"(111) primary health care and mental 
health services, including prenatal and post 
partum care for pregnant women; 

"(iv) consultation and referral regarding 
subsequent pregnancies and life options, in
cluding education and career planning; 

"(v) where appropriate counseling regard
ing family conflict and violence; 

"(vi) remedial education services; and 
"(vii) referral to related services, and as

sistance in establishing eligib111ty for relat
ed services; and 

"(C) in the case of substance abusers, 
spouses of substance abusers, extended fam
ily members of substance abusers, caretakers 
of children of substance abusers, and other 
people significantly involved in the lives of 
substance abusers or the children of sub
stance abusers-

"(!) an assessment of the strengths and 
service needs of the family and the assign
ment of a case manager who will coordinate 
services for the family; 

"(ii) therapeutic intervention services, 
such as parental counseling, joint counseling 
sessions for fam111es and children, and family 
therapy; 

"(111) child care or other care for the child 
to enable the parent to attend treatment or 
other activities and respite care services; 

"(iv) parenting education services and par
ent support groups; 

"(v) support services, including, where ap
propriate, transportation services; 

"(vi) where appropriate, referral of other 
family members to related services such as 
job training; and 

"(vii) aftercare services, including contin
ued support through parent groups and home 
visits. 

"(9) SUBSTANCE ABUSE.-The term 'sub
stance abuse' means the abuse of alcohol or 
other drugs. 

"(10) SUBSTANCE ABUSER.-The term 'sub
stance abuser' means a pregnant woman, 
mother, father, or other individual acting in 
a parental role who abuses alcohol or other 
drugs. 

"Subpart !-Grants for Services for Children 
of Substance Abusers 

"SEC. 399E. GRANTS FOR SERVICES FOR CJIIL. 
DREN OF SUBSTANCE ABUSERS. 

"(a) ESTABLISHMENT.-The Secretary, act
ing through the Administrator of the Health 
Resources and Services Administration, 
shall make grants to eligible entities to pay 
for the Federal share of the costs of estab
lishing programs to provide community out
reach services and services for children of 
substance abusers. 

"(b) USE OF FUNDS.-
"(1) SERVICES PROVIDED.-An eligible en

tity shall use grants made under subsection 
(a) to provide, either directly or by contract 
or agreement-

"(A) the services described in section 
399D(5)(A) and community outreach services 
to the children of substance abusers, includ
ing children not living with their parents; 

"(B) the services described in section 
399D(5)(B) and community outreach services 
to substance abusers; and 

"(C) the services described in section 
399D(5)(C) to substance abusers, spouses of 
substance abusers, extended family members 
of substance abusers, caretakers of children 
of substance abusers, and other people sig
nificantly involved in the lives of substance 
abusers or the children of substance abusers. 

"(2) SERVICE CHARACTERISTICS.-A program 
established through a grant made under this 
section shall-

"(A) provide comprehensive services di
rected at the needs of the entire family, in
cluding caretakers of children of substance 
abusers; 

"(B) be accessible to recipients of commu
nity outreach services and services for chil
dren of substance abusers; 

"(C) maintain maximum confidentiality of 
information in compliance with local laws 
about substance abusers with respect to sub
stance abuse treatment or receipt of commu
nity outreach services, services for children 
of substance abusing, or related services; 

"(D) coordinate the referral, determination 
of eligibility for, and provision of services 
with other services for children of substance 
abusers, substance abuse treatment services, 
and related services; 

"(E) use service providers .from a variety of 
disciplines; 

"(F) provide long-term services; and 
"(G) provide a range of services cor

responding to the varying needs of recipients 
of community outreach services and services 
for children of substance abusers. 

"(C) GRANT AWARDS.-ln making grants 
under subsection (a), the Secretary shall en
sure that the grants are-

"(1) reasonably distributed among the 
three types of eligible entities described in 
subsection (e); 

"(2) distributed to an adequate number of 
eligible entities that-

"(A) provide residential treatment to sub
stance abusers and provide appropriate 
therapeutic services to meet the needs of 
children of substance abusers while they re
side with their parents during treatment; 

"(B) provide in-home and community
based services on an out-patient basis or in a 
primary pediatric care setting; or 

"(C) provide residential care for the parent 
with the child participating in the provision 
of such care while residing with a caretaker, 
and provide outreach, supportive, and thera
peutic services for the child and the care
taker; 

"(3) distributed to give priority to areas 
with a high incidence of poverty and a high 
incidence of children of substance abusers, 

infant mortality, infant morbidity, or child 
abuse; 

"(4) distributed to ensure that entities 
serving Native American and Native Hawai
ian communities are represented among the 
grantees; and 

"(5) equitably distributed between urban 
and rural States and among all geographic 
regions of the country. 

"(d) APPLICATION.-To be eligible to re
ceive a grant under this section, an entity 
shall submit an application to the Secretary 
at such time, in such manner, and contain
ing such information as the Secretary may 
by regulation require. At a minimum, each 
application shall contain-

"(1) a description of the services to be pro
vided, which shall meet the requirements of 
subsection (b)(2), and measurable goals and 
objectives; 

"(2) information demonstrating an on
going mechanism to involve the local public 
agencies responsible for health, mental 
health, child welfare, education, juvenile jus
tice, developmental disabilities, and sub
stance abuse treatment programs in plan
ning and providing community outreach 
services, services for children of substance 
abusers, and substance abuse treatment serv
ices as well as evidence that the proposal 
contained in the application has been coordi
nated with the State agencies responsible for 
administering those programs and the State 
agency responsible for administering public 
maternal and child health services; 

"(3) information demonstrating that the 
applicant has established a relationship with 
child welfare agencies and child protective 
services that will enable the applicant, 
where appropriate, to-

"(A) provide advocacy on behalf of sub
stance abusers and the children of substance 
abusers in child protective services cases; 

"(B) provide services to help prevent the 
unnecessary placement or children in sub
stitute care; and 

"(C) promote reunification of families or 
permanent plans for the placement of the 
child; 

"(4) an assurance that the applicant will 
coordinate with the State lead agency and 
Interagency Coordinating Council as denned 
in part H of title VI of the Individuals with 
Disability Education Act (20 U.S.C. 1476 and 
20 u.s.c. 1482); 

"(5) an assurance that the applicant will 
obtain at least 10 percent of the costs of pro
viding services for community outreach 
services and services for children of sub
stance abusers from non-Federal fUnds; 

"(6) an assurance that nonresidential pro
grams will incorporate home-based services; 

"(7) an assurance that the applicant will 
initiate and maintain efforts to enter sub
stance abusers to whom they provide serv
ices into appropriate substance abuse treat
ment programs; 

"(8) baseline information (including health 
status information) regarding the population 
to be targeted and the service characteristics 
of the community; and 

"(9) an assurance that the applicant will 
submit to the Secretary an annual report 
containing-

"(A) a description of specific services and 
activities provided under the grant; 

"(B) information regarding progress to
ward meeting the program's stated goals and 
objectives; 

"(C) information concerning the extent of 
use of services provided under the grant, in
cluding the number of referrals to related 
services and information on other programs 
or services accessed by children, parents, and 
other caretakers; 
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"(D) information concerning the extent to 

which parents were able to access and re
ceive treatment for alcohol and drug abuse 
and sustain participation in treatment over 
time until the provider and the individual re
ceiving treatment agree to end such treat
ment, and the extent to which parents re
enter treatment after the successful or un
successful termination of treatment; 

"(E) information concerning the costs of 
the services provided; 

"(F) information concerning-
"(1) the number and characteristics of fam

ilies, parents, and children served, including 
a description of the type and severity of 
childhood disabilities, and an analysis of the 
number of children served by age; 

"(11) the number of children served who re
mained with their parents during the period 
in which entities provided services under 
this section; 

"(111) the number of children served who 
were placed in out-of-home care during the 
period in which entities provided services 
under this section; 

"(tv) the number of children described in 
clause (111) who were reunited with their 
families; and 

"(v) the number of children described in 
clause (111) for whom a permanent plan has 
not been made or for whom the permanent 
plan is other than family reunification; 

"(G) information on hospitalization or 
emergency room use by the family members 
participating in the program; and 

"(H) such other information as the Sec
retary determines to be appropriate. 

"(e) ELIGIBILITY.-Entities eligible to re
ceive a grant under this section shall in
clud&-

"(1) alcohol and drug treatment programs, 
especially those providing treatment to 
pregnant women and mothers and their chil
dren; 

"(2) public or private nonprofit entities 
that provide health or social services to dis
advantaged populations, including commu
nity-based organizations, local public health 
departments, community action agencies, 
hospitals, community health centers, child 
welfare agencies, developmental disabilities 
service providers, and family resource and 
support programs, and that hav&-

"(A) expertise in applying the services to 
the particular problems of substance abusers 
and the children of substance abusers; and 

"(B) an affiliation or contractual relation
ship with one or more substance abuse treat
ment programs; 

"(3) consortia of public or private non
profit entities that include at least one sub
stance abuse treatment program; and 

"(4) Indian tribes, Indian organizations, 
and Alaska Native villages. 

"(f) REVIEW PANEL.-
"(1) REQUIREMENT.-In making determina

tions for awarding grants under subsection 
(a), the Secretary shall rely on the rec
ommendations of the review panel estab
lished under para.gra.ph (2). 

"(2) COMPOBITION.-The Secretary shall es
tablish a review panel to make recommenda
tions under paragraph (1) that shall be com
posed of representatives of th&-

"(A) Health Resources and Services Ad
ministration; 

"(B) Alcohol, Drug Abuse, and Mental 
Health Services Administration; 

"(C) Administration for Children, Youth, 
and Families; 

"(D) entity within the Department of 
Health and Human Services responsible for 
providing services to individuals with devel
opmental disabilities; and 

"(E) the Office on Family and Child Health 
of the Administration for Children and Fam
ilies. 

"(g) FEDERAL SHARE.-The Federal share of 
grants provided under this section shall be 90 
percent. The Secretary shall accept the 
value of in-kind contributions made by the 
grant recipient as a part or all of the non
Federal share of grants. 

"(h) EVALUATION.-The Secretary shall pe
riodically conduct evaluations to determine 
the effectiveness of programs supported 
under subsection (a}-

"(1) in reducing the incidence of alcohol 
and drug abuse among substance abusers 
participating in the programs; 

"(2) in preventing adverse health condi
tions in children of substance abusers; 

"(3) in promoting better utilization of 
health and developmental services and im
proving the health, developmental, and psy
chological status of children receiving serv-
ices under the program; · 

"(4) in improving parental and family func
tioning; 

"(5) in reducing the incidence of out-of
home placement for children whose parents 
receive services under the program; and 

"(6) in fac1litating the reunification of 
families after children have been placed in 
out-of-home care. 

"(i) REPORT.-The Secretary shall annually 
prepare and submit to appropriate commit
tees of Congress a report that contains a de
scription of programs carried out under this 
section. At a minimum, the report shall con
tain-

"(1) infonnation concerning the number 
and type of programs receiving grants; 

"(2) information concerning the type and 
use of services offered; 

"(3) information concerning-
"(A) the number and characteristics of 

families, parents, and children served; 
"(B) the number of children served who re

mained with their parents during or after 
the period in which entities provided serv
ices under this section; 

"(C) the number of children served who 
were placed in out-of-home care during the 
period in which entities provided services 
under this section; 

"(D) the number of children described in 
subparagraph (C) who were reunited with 
their families; and 

"(E) the number of children described in 
subparagraph (D) who were permanently 
placed in out-of-home care; 
analyzed by the type of eligible entity de
scribed in subsection (e) that provided serv
ices; 

"(4) an analysis of the access provided to, 
and use of, related services and alcohol and 
drug treatment through programs carried 
out under this section; and 

"(5) a comparison of the costs of providing 
services through each of the types of eligible 
entities described in subsection (e). 

"(j) AUTHORIZATION OF APPROPRIATIONB.
There are authorized to be appropriated to 
carry out this section, $50,000,000 for each of 
the 1992 and subsequent fiscal years. 
"SEC. 888F. COORDINATION AND INFORMATION. 

"(a) COORDINATION.-ln carrying out the 
provisions of this subpart the Secretary shall 
ensure that the activities and services as
sisted provided under this subpart are co
ordinated with the activities and services as
sisted under section 506, and shall ensure co
ordination with and consultation regarding 
expanding and improving services for parents 
who are substance abusers and their chil
dren, among-

"(1) the Administrator of the Health Re
sources and Services Administration; 

"(2) the Administrator of the Alcohol, 
Drug Abuse, and Mental Health Administra
tion; 

"(3) the Commissioner of the Administra
tion for Children, Youth, and Fam111es; 

"(4) the Commissioner of the Administra
tion on Developmental Disab111ties; 

"(5) the Commissioner of Child and Family 
Health; 

"(6) appropriate officials within the De
partment of Education; and 

"(7) the Director of the Indian Health Serv
ice. 

"(b) STUDY.-Not later than 1 year after 
the date of enactment of this part, the Sec
retary shall conduct a study and prepare and 
submit to the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives a report concern
ing-

"(1) the various efforts within the Depart
ment of Health and Human Services to ad
dress the needs of parents who are substance 
abusers and the needs of the children of such 
parents; and 

"(2) the ways in which-
"(A) coordination among the efforts de

scribed in para.gra.ph (1) can be improved; and 
"(B) duplication of the efforts described in 

paragraph (1), if any, can be reduced. 
"(c) DATA COLLECTION.-The Secretary 

shall periodically collect and report on infor
mation concerning the numbers of children 
in substance abusing fam111es, including in
fonnation on the age, gender and ethnicity 
of the children and the composition and in
come of the family. 

"Subpart ll-Grants for Training on · 
Substance Abuse in Families 

"SEC. 311G. GRANTS FOR TRAINING ON 8tJB. 
STANCE ABUSE IN FAMJLD:8. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator of the Health Re
sources and Services Administration, shall 
award grants for the training of profes
sionals and other staff who provide services 
to, or come in contact with, children and . 
families of substance abusers. 

"(b) TRAINING STRATEGY.-Not later than 6 
months after the date of enactment of this 
part, the Administrator of the Health Re
sources and Services Administration shall 
identify the training needs of professionals 
and other staff who provide services to, or 
come in contact with, children and families 
of substance abusers and develop a strategy 
for the establishment and implementation of 
curriculum to satisfy such training needs. In 
developing such strategy, the Administrator 
shall collaborate with-

"(1) the Administrator of the Alcohol, 
Drug Abuse, and Mental Health Services Ad
ministration; 

"(2) the Commissioner of the Administra
tion on Children, Youth, and Families; 

"(3) the Commissioner of the Administra
tion on Developmental D1sab111t1es; 

"(4) the Director of the Indian Health Serv
ices; 

"(5) relevant officials in the Department of 
Education; and 

"(6) representatives of State and Tribal 
agencies responsible for administering 
health programs including maternal and 
child health, mental health, substance abuse 
treatment, child welfare, education, juvenile 
justice, and developmental disabilities pro
grams. 

"(c) ELIGIBLE ENTITIEB.-To be eligible to 
receive a grant under this section an entity 
shall-

"(1) be a public or private nonprofit entity 
with expertise in providing training or serv-
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ices involving substance abuse or children of 
substance abusers; 

"(2) have expertise in providing training 
and education to Native American and Na
tive Hawaiian communities, including Trib
ally Controlled Community Colleges, Navajo 
Community College, and Tribally Controlled 
Postsecondary Vocational Institutions; or 

"(3) be an entity that provides services to, 
or comes into contact with, substance abus
ers and children and families of substance 
abusers, including those entities that pro
vide community outreach services and serv
ices for children of substance abusers as de
scribed in section 399E. 

"(d) APPLICATION.-To be eligible to re
ceive a grant under subsection (a), an entity 
shall prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such agreements, assurances, 
and information as the Secretary may re
quire, including-

"(!) a description of the training to be pro
vided or purchased with the assistance pro
vided under the grant; 

"(2) a description of the qualifications of 
the entity providing the training; 

"(3) in cases where the training provider is 
the entity applying for the grant, informa
tion indicating the commitment of entities 
that will be recipients of the training to par
ticipate in the training program; 

"(4) in the case of applications for grants 
that will be used to provide the services de
scribed in subsection (e)(4), assurances that 
the agencies that are the training recipients 
will continue to use the approach to service 
delivery that is the subject of such training 
to address cases involving children of sub
stance abusers; and 

"(5) any other information determined ap
propriate by the Secretary. 

"(e) USE OF FUNDS.-An entity that re
ceives a grant under subsection (a) shall use 
the grant proceeds-

"(1) to develop and disseminate inter
disciplinary curricula for training profes
sionals and other staff who provide services 
to children and families of substance abus
ers, including community outreach services, 
or who provide services that bring the pro
fessionals into contact with substance abus
ers, children and families of substance abus
ers, or caretakers of children of substance 
abusers; 

"(2) to provide or purchase training for 
staff or volunteers in programs specifically 
designed to provide community outreach 
services and services for children of sub
stance abusers, as defined in section 399D; 

"(3) to provide or purchase training for 
professionals and other staff whose regular 
duties involve the provision of services to 
children and families of substance abusers or 
to caretakers of children of substance abus
ers, except that such training-

"(A) shall cover topics including identi
fication, referral, and evaluation of sub
stance abusers, family members affected by 
substance abuse, and caretakers of children 
of substance abusers, and, where appropriate, 
specialized techniques for providing services 
to these families; and 

"(B) shall be attended by representatives 
from at least one and, to the maximum ex
tent practicable, two or more of agencies re
sponsible for the provision of child protec
tive and child welfare services, health care, 
developmental services, education, including 
school administrators, social workers, and 
teachers, mental health, judiciary, public 
health, and social services; and 

"(4) to provide or purchase training, case 
support, and consultation to interdiscipli-

nary teams of personnel from child protec
tive service or child welfare agencies and 
personnel from public health, mental health, 
developmental service providers, or social 
services agencies or from entities providing 
those services, in order for such teams to 
provide support to, and arrange services for, 
caretakers of children of substance abusers, 
except that such training shall-

"(A) include instruction concerning what 
is known about the effects of prenatal sub
stance abuse, the implications of such sub
stance abuse for infant care, health, and de
velopment, and methods of providing in
struction and support for caretakers of chil
dren of substance abusers; 

"(B) support an approach to service deliv
ery that is interagency, interdisciplinary, 
comprehensive, oriented toward case man
agement, and focused on improving the 
health and development of the child; 

"(C) be provided in sessions that include 
participants from all agencies contributing 
members to the team; and 

"(D) be provided in classroom, home-based, 
and clinical settings. 

"(f) GRANT AWARDS.-ln awarding grants 
under subsection (a), the Secretary shall-

"(1) consult with the Administrator of the 
Alcohol, Drug Abuse and Mental Health Ad
ministration, the Commissioner of the Ad
ministration on Children, Youth, and Fami
lies and the Commissioner of the Adminis
tration on Developmental Disabilities; 

"(2) ensure that grants are awarded in a 
manner consistent with the training strat
egy developed under subsection (b); 

"(3) ensure that such grants are reasonably 
distributed among the grantee types de
scribed in subsection (c); and 

"(4) ensure that the grants are distributed 
to ensure that entities serving Native Amer
ican and Native Hawaiian communities are 
represented among the grantees. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
year 1992 and for each such subsequent fiscal 
year.". 

Subtitle B-Grants for Home-Viaitinl 
Services for At-Risk Families 

SEC. 321. SHORT TITLE. 
This subtitle may be cited as the "Healthy 

Beginnings Act of 1991". 
SEC. 322. GRANTS FOR HOME-VISITING SERVICES 

FOR AT-RISK FAMILIES. 
Part L of title m is amended-
(1) by redesignating sections 399 and 399A 

(42 U.S.C. 280c-4 and 280c-5) as sections 398A 
and 398B, respectively; and 

(2) by adding at the end thereof the follow
ing new subpart: 

"Subpart ill-Grants for Home-Visiting 
Services for At-Risk Families 

"SEC. 318E. DEFINITIONS. 
"As used in this subpart: 
"(1) ELIGIBLE FAMILY.-
"(A) IN GENERAL.-The term 'eligible fam

ily' means a family that includes-
"(i) a pregnant woman who is at risk of de

livering an infant with a health or devel
opmental complication, or other poor birth 
outcome; or 

"(ii) a child below the age of 3 who has ex
perienced or is at risk for a health or devel
opmental complication, or child maltreat
ment. 

"(B) POOR BIRTH OUTCOME.-A pregnant 
woman may be considered to be at risk of de
livering an infant with a poor birth outcome, 
for purposes of subparagraph (A)(i), if during 
her pregnancy such woman; 

"(i) lacks appropriate access to and infor
mation concerning early and routine pre
natal care; 

"(11) lacks the transportation necessary to 
gain access to the services described in this 
subparagraph; 

"(iii) lacks appropriate child care assist
ance, which results in impeding the ability 
of such woman to utilize health and related 
social services; 

"(iv) is fearful of accessing substance 
abuse services or child and family support 
services; 

"(v) has an income that is below 100 per
cent of the income omcial poverty line (as 
defined by the omce of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981); or 

"(vi) is without health insurance. 
"(2) HEALTH OR DEVELOPMENTAL COMPLICA

TION.-The term 'health or developmental 
complication' means-

"(A) low birthweight; 
"(B) premature birth; 
"(C) a physical or developmental disab111ty 

or delay; or 
"(D) exposure to parental substance abuse. 
"(3) HOME VISITING SERVICES.-The term 

'home visiting services'includes-
"(A) prenatal and postnatal health care; 
"(B) primary health care for eligible chil

dren, including developmental assessments; 
"(C) education for mothers and caretakers 

concerning infant care, and child develop
ment, including the development and utiliza
tion of parents and teachers resource net
works and other family resource and support 
networks where such networks are available; 

"(D) education for women concerning the 
health consequences of smoking, alcohol, or 
other substance abuse, inadequate nutrition, 
use of nonprescription drugs, and the trans
mission or sexually transmitted diseases; 

"(E) assistance in obtaining necessary 
health, mental health, developmental, and 
social services, including services offered by 
maternal and child health programs, the spe
cial supplemental food program for women, 
infants, and children, authorized under sec
tion 17 of the Child Nutrition Act of 1986 (42 
U.S.C. 1786), early and periodic screening, di
agnostic, and treatment services, as de
scribed in section 1905(r) of the Social Secu
rity Act (42 U.S.C. 1396d(r)), assistance pro
grams under titles IV and XIX of the Social 
Security Act, housing programs, other food 
assistance programs, and appropriate alcohol 
and drug dependency treatment programs, 
according to need; and 

"(F) development of a family service plan 
as provided for in section 398F(d)(4). 

"(4) HoME VISrroR.-The term 'home visi
tor' means a person who provides home visit
ing services. 
"SEC. IMF. BOMB-VISITING SBRVICES. 

"(a) EBTABLISHMENT.-The Secretary shall 
make competitive grants to eligible entities 
to pay for the Federal share of the costs of 
providing home visiting services to eligible 
families. The Secretary shall award grants 
for periods of at least 3 years. 

"(b) PuR.PosES.-The purposes of this sec
tion are-

"(1) to increase the use of, and to provide 
information on the availab111ty of early, con
tinuous and comprehensive prenatal care; 

"(2) to reduce the incidence of infant mor
tality and of infants born prematurely, with 
low birthweight, or with other impairments 
including those associated with maternal 
substance abuse; 

"(3) to assist pregnant women and mothers 
of children below the age of 3 whose children 
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have experienced, or are at risk of experienc
ing, a health or developmental complication, 
in obtaining health and related social serv
ices necessary to meet the special needs of 
the women and their children; 

"(4) to assist, when requested, women who 
are pregnant and at-risk for poor birth out
comes, or who have young children and are 
abusing alcohol or other drugs in obtaining 
appropriate treatment; and 

"(5) to reduce the incidence of child abuse 
and neglect. 

"(c) GRANT AWARD.-
"(1) IN GENERAL.-In awarding grants under 

this section, the Secretary shall-
"(A) give priority to those entities-
"(!) that would provide home visiting serv

ices in an area where a shortage of primary 
health care or health professionals exists or 
where the population targeted by the appli
cant for the grant has limited access to 
health care and related social, family sup
port, and developmental services; 

"(11) that have the ab111ty to provide, ei
ther directly or through linkages, a broad 
range of preventive and primary health care 
services and related social, family support, 
and developmental services, as defined in 
section 398E(3); 

"(111) that have demonstrated a commit
ment to serving low income and uninsured 
individuals and fam111es; and 

"(iv) where appropriate for the proposed 
target population, have experience in provid
ing outreach, preventive public health serv
ices, and developmental services to fam111es 
with alcohol and drug problems; 

"(B) in those urban areas in which more 
than one qualified application for a grant 
under this section is received, give priority 
to those entities that have the ability to pro
vide comprehensive preventative and pri
mary health care and related and social, 
family support, and development services 
that meet the criteria described in subpara
graph (A)(i), and that have a history of pro
viding health or related social services to the 
target at-risk population in the communities 
they serve; and 

"(C) ensure that entities targeting families 
where substance abuse is present and enti
ties serving Native American communities 
are represented among the grantees. 

"(2) CONSIDERATIONS IN AWARDING 
GRANTS.-To demonstrate the effectiveness 
of home visiting programs among differing 
target populations, the Secretary, when 
awarding grants, shall take into consider
ation-

"(A) whether such grants are equitably dis
tributed among urban and rural settings; and 

"(B) different combinations of professional 
and lay home visitors utilized within pro
grams that are reflective of the identified 
service needs and characteristics of target 
populations. 

"(d) DELIVERY OF SERVICES AND CASE MAN
AGEMENT.-

"(1) CASE MANAGEMENT MODEL.-Home vis
iting services provided under this section 
shall be delivered according to a case man
agement model, and a registered nurse, li
censed social worker, or other licensed 
health care profeBBional with experience and 
expertise in providing health and related so
cial services in the home, shall be assigned 
as the case manager for individual oases 
under such model. 

"(2) CASE MANAGER.-A case manager as
signed under paragraph (1) shall have pri
mary responsibility !or coordinating and 
overseeing the development or a family serv
ice plan for each home visited under this sec
tion, and for coordinating the delivery of 

services provided through appropriate per
sonnel. 

"(3) APPROPRIATE PERSONNEL.-In deter
mining which personnel shall be utilized in 
the delivery of services, the case manager 
shall consider-

"(A) the stated objective of the home visit
ing program involved, as determined after 
considering identified gaps in the current 
service delivery system; and 

"(B) the nature of the needs of the client 
to be served, as determined at the initial as
sessment of the client that is conducted by 
the case manager, and through follow-up 
contacts by home visitors with the family. 

"(4) FAMILY SERVICE PLAN.-A case man
ager, in consultation with the members of 
the home visiting team, shall develop a fam
ily service plan for the client following the 
initial home visit of the case manager. Such 
plan shall reflect--

"(A) an assessment of the health and relat
ed social service needs of the client family; 

"(B) a structured plan for the delivery of 
services to meet the identified needs of the 
client family; 

"(C) the frequency with which home visits 
are to be made concerning the client family; 

"(D) ongoing revisions made as the needs 
of family members change; and 

"(E) the continuing voluntary participa
tion of the client in the plan. 

"(5) HOME VISITING TEAM.-The home visit
ing team to be consulted under paragraph (4) 
on behalf of a client family shall include, as 
appropriate, other nursing professionals, so
cial workers, child welfare professionals, in
fant and early childhood specialists, nutri
tionists, and laypersons trained as home 
visitors. The case manager shall ensure that 
the family service plan is coordinated with 
those physician services that may be re
quired by the mother or child. 

"(6) SERVICES.-Services provided under 
this section shall be made available through 
the applicant, either directly, or indirectly 
through agreements entered into by the ap
plicant with other public or nonprofit pri
vate entities. 

"(e) APPLICATION.-To be eligible to receive 
a grant under this section, an entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary by regula
tion requires. At a minimum, each applica
tion shall contain-

"(1) a well defined description of the popu
lation to be targeted for home visiting serv
ices; 

"(2) a plan for the delivery of structured 
services designed to meet the needs of the 
targeted population with a description of the 
objectives to be met through the provision of 
services by the entity and a plan for measur
ing the progress made toward achieving such 
objectives; 

"(3) a description of the services to be pro
vided by the entity directly, and the services 
to be provided by other public or nonprofit 
private entities under agreement with the 
entity; 

"(4) assurances that the entity will provide 
case planning for eligible families that incor
porates an interdisciplinary approach and, to 
the extent practicable, interagency involve
ment; 

"(5) a description of the types and quali
tlcations of home visitors used by the entity, 
including assurances that the skill level of 
the home visitor will be matched with the 
services to be provided by the visitor; 

"(6) assurances that, to meet the objec
tives of the program, the home visitors w111 
receive training in recognizing and address-

ing, or making referrals to address, parental 
substance abuse and its effects on children; 

"(7) a description or the process by which 
the entity will provide continuing training, 
adequate supervision, and sumcient support 
to home visitors to ensure that trained home 
visitors are able to provide e!!ective home 
visiting services; 

"(8) a description of the means to be em
ployed to provide outreach to eligible 
women; 

"(9) assurances that the entity will provide 
home visiting services conducted by-

"(A) public health nurses, social workers, 
child welfare professionals, or other health 
or mental health professionals including de
velopmental service providers who are 
trained or have experience in home visiting 
services; or 

"(B) teams of home visitors, which shall 
include at least one individual described in 
subparagraph (A) and which may include 
workers recruited from the community and 
trained in home visiting services; 

"(10) assurances that the entity will pro
vide home visiting services with reasonable 
frequency-

"(A) to families with pregnant women, as 
early in the pregnancy as is practicable, and 
until the infant reaches at least 2 years of 
age; 

"(B) to other eligible families, !or at least 
2 years; 
if they remain within the service delivery 
area; 

"(11) assurances that, in the case of an ap
plicant who provides home visiting services 
to children age 3 or younger, the applicant 
will to the maximum extent practicable en
sure that such children receive continued 
services through early childhood programs, 
such as the Head Start program; 

"(12) assurances that the entity will de
liver home visiting services in a manner that 
accords proper respect to the cultural tradi
tions of the eligible families; 

"(13) information demonstrating that the 
applicant is familiar with the socioeconomic 
and cultural groups who will receive home 
visiting services from the entity; 

"(14) an assurance that the applicant wm 
obtain at least 10 percent of the costs or pro- . 
viding home visiting services from non-Fed
eral funds (such contribution to costs may be 
in cash or in-kind, including facilities and 
personnel); 

"(15) an assurance that the applicant wm 
spend not more than 10 percent of the Fed
eral funds received under this subpart on 
other administrative costs, exclusive of 
training; 

"(16) an assurance that the applicant will 
submit the report required by subsection (g); 

"(17) assurances that the entity will co
ordinate with public health and related so
cial service agencies to improve the delivery 
of comprehensive health and related social 
services to women and children served by the 
entity; and 

"(18) evidence that the development of the 
proposal has been coordinated with the State 
agencies responsible for maternal and child 
health and child welfare, coordinated with 
services provided under part H of the Individ
uals with Disab111ties Education Act, as well 
as evidence or the existence of a mechanism 
to ensure continuing collaboration and con
sultation with these agencies. 

"(0 ELIGIBILITY.-Entities eligible to re
ceive a grant under this section shall include 
public and private nonprotlt entities that 
provide health or related social services, in
cluding community-based organizations, 
hospitals, local health departments, commu-
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nity health centers, Native Hawaiian health 
centers, nurse managed clinics, family serv
ice agencies, child welfare agencies, devel
opmental service providers, and family re
source and support programs. 

"(g) FEDERAL SHARE.-The Federal share of 
grants provided under this section shall be 90 
percent. 

"(h) REPORT AND EvALUATION.-
"(!) REPORT.-To be eligible to receive a 

grant under this section, an entity shall 
agree to submit an annual report on the 
services provided under this section to the 
Secretary in such manner and containing 
such information as the Secretary by regula
tion requires. At a minimum, the entity 
shall report information concerning eligible 
farn111es, including-

"(A) the characteristics of the families and 
children receiving services under this sec
tion; 

"(B) the usage, nature, and location of the 
provider, of preventive health services, in
cluding prenatal, primary infant, and child 
health care; 

"(C) the incidence of low birthweight and 
premature infants; 

"(D) the length of hospital stays for pre
and post-partum women and their children; 

"(E) the incidence of substantiated child 
abuse and neglect for all children within par
ticipating farn111es; 

"(F) the number of emergency room visits 
for routine health care; 

"(G) the extent to which the utilization of 
health care services, other than routine 
screening and medical care, available to the 
individuals under the program established 
under title XIX of the Social Security Act, 
and under other Federal, State, and local 
programs, is reduced; 

"(H) the number and type of referrals made 
for health and related social services, includ
ing alcohol and drug treatment services, and 
the utilization of such services provided by 
the grantee; and 

"(I) the incidence of developmental disabil
ities. 

"(2) EVALUATION.-
"(A) IN GENERAL.-The Secretary shall, di

rectly or through contracts with public or 
private entities, conduct evaluations to de
termine the impact of programs supported 
under subsection (a) on the criteria specified 
in subsection (b), and not less than once dur
ing each 3-year period, prepare and submit to 
the appropriate committees of Congress, a 
report concerning the results of such evalua
tions. 

"(B) CONTENTS.-The evaluations con
ducted under subparagraph (A), shall-

"(i) include a summary of the data con
tained in the annual reports submitted under 
subsection (h); 

"(11) assess the relative effectiveness of 
horne visiting programs located in urban and 
rural areas, and among programs utilizing 
differing combinations of professionals and 
trained horne visitors, to meet the needs of 
defined target service populations; and 

"(111) make further recommendations nec
essary or desirable to achieve the objectives 
identified in subsection (b) through horne 
visiting programs. 

"(i) CoNFIDENTIALITY.-In accordance with 
applicable State law, an entity receiving a 
grant under this section shall maintain con
fidentiality with respect to services provided 
to clients under this section. 

"(j) LIMITATION.-Nothing in this section 
shall be construed to permit an entity re
ceiving a grant under this section to provide 
services without the consent of the client. 

"(k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 

carry out this section $30,000,000 for the 1992 
fiscal year and such sums as may be nec
essary for subsequent fiscal years.". 
TITLE IV-CHILDHOOD MENTAL HEALTH 

SEC. 401. SHORT Tl'I1..E. 

This title may be cited as the "Children's 
and Communities' Mental Health Systems 
Improvement Act of 1991". 
SEC. 402. PURPOSE. 

It is the purpose of this title to-
(1) provide funds to States for the develop

ment of systems of community care for chil
dren and adolescents with serious emotional 
disturbance that will provide such children 
and adolescents with access to a comprehen
sive range of services; 

(2) ensure that such services are provided 
in a cooperative manner by all appropriate 
public and nonprofit private entities that 
provide human services in the community, 
including entities providing mental health 
services, education, special education, juve
nile justice and child welfare services; 

(3) ensure that each child or adolescent 
shall receive such services according to an 
individualized plan, developed with the par
ticipation of the family and, as appropriate, 
the child or adolescent; and 

(4) provide funding for mental health serv
ices provided in the systems referred to in 
this section. 
SEC. 403. ESTABUSIIMENT OF PROGRAM OF 

GRANTS TO STATES WITH RESPEcr 
TO COMPREHENSIVE MENTAL 
HEALTH SERVICES FOR CHILDREN 
WITH SERIOUS EMOTIONAL DJS. 
TURBANCE. 

Part B of title XIX (42 U.S.C. 300x et seq.) 
is amended by adding at the end thereof the 
following new subpart: 
"Subpart 3--Cornprehensive Mental Health 

Services for Children With Serious Emo
tional Disturbance 

"SEC. 1928. CATEGORICAL GRANTS TO STATES. 
"(a) IN GENERAL.-The Secretary, acting 

through the Administrator of the Alcohol, 
Drug Abuse and Mental Health Services Ad
ministration, shall make grants to States for 
the purpose of providing comprehensive com
munity mental health services to children 
with serious emotional disturbance. The Sec
retary may make such a grant to a State 
only if the State makes each of the agree
ments described in this subpart. 

"(b) CONSIDERATIONS IN MAKING GRANTS.
"(1) REQUIREMENT OF STATUS AS GRANTEE 

REGARDING BLOCK GRANTS UNDER SUBPART 1.
The Secretary may not make a grant under 
subsection (a) unless the State involved is 
receiving payments under subpart 1. 

"(2) CERTAIN CONSIDERATIONS.-In making 
grants under subsection (a), the Secretary 
shall-

"(A) equitably allocate assistance made 
available under this subpart among the prin
cipal geographic regions of the United 
States; 

"(B) equitably allocate such assistance be
tween States that are predominantly urban 
and those which are nonurban; and 

"(C) consider the extent to which the State 
involved has a need for the grant. 

"(C) MATCHING FUNDS.-
"(1) IN GENERAL.-To be eligible to receive 

a grant under this subpart the State in
volved shall, with respect to the costs to be 
incurred by the State in carrying out the 
purpose described in subsection (a), agree to 
make available (directly or through dona
tions from public or private entities) non
Federal contributions toward such costs in 
an amount equal to not less than-

"(A) 25 percent of such costs in the first 
year in which the State receives such a 
grant; 

"(B) 30 of such costs in the second year in 
which the State receives such a grant; 

"(C) 40 of such costs in the third year in 
which the State receives such a grant; 

"(D) 55 of such costs in the fourth year in 
which the State receives such a grant; and 

"(E) 70 of such costs in the fifth year in 
which the State receives such a grant. 

"(2) DETERMINATION OF AMOUNT OF NON-FED
ERAL CONTRIBUTION.-

"(A) IN GENERAL.-Non-Federal contribu
tions required in paragraph (1) may be in 
cash or in kind, fairly evaluated, including 
plant, equipment, or services. Amounts pro
vided by the Federal Government, or services 
assisted or subsidized to any significant ex
tent by the Federal Government, may not be 
included in determining the amount of such 
non-Federal contributions. 

"(B) PERIOD OF DETERMINATION.-In making 
a determination of the amount of non-Fed
eral contributions for purposes of subpara
graph (A), the Secretary may include only 
non-Federal contributions in excess of the 
average amount of non-Federal contribu
tions made by the State involved toward the 
purpose described in subsection (a) for the 2-
year period preceding the first fiscal year for 
which the State receives a grant under such 
section. 
"SEC. 192&\. REQUIREMENTS W1TB RESPECT TO 

CARRYING OUT PVRP08B OF 
GRANTS. 

"(a) SYSTEMS OF COMPREHENSIVE CARE.
"(1) IN GENERAL.-To be eligible to receive 

a grant under this section a State shall, with 
respect to children with serious emotional 
disturbance, agree to carry out the purpose 
described in section 1928(a) only through es
tablishing and operating one or more sys
tems of care for making each of the mental 
health services specified in subsection (c) 
available to each child that is provided ac
cess to the system. In providing for sucb. a 
system, the State may make grants to, and 
enter into contracts with, public and non
profit private entities. 

"(2) STRUCTURE OF BYBTEM.-To be eligible 
to receive a grant under this section a State 
shall, with respect to a system of care under 
paragraph (1), agree--

"(A) to establish such system in a commu
nity selected by the State; 

"(B) that such system will be managed by 
such public and nonprofit private entities in 
the community as are necessary to ensure 
that each of the services specified in sub
section (c) is available to each child that is 
provided access to the system; 

"(C) that such system will be established 
pursuant to agreements entered into be
tween such entities and the State; 

"(D) to coordinate the provision of the 
services of the system; and 

"(E) to establish a local office in each sys
tem whose functions are to serve as the loca
tion through which children are provided 
with access to the system, to coordinate the 
provision of services of the system, and to 
provide information to the public regarding 
the system. 

"(3) COLLABORATION OF LOCAL PUBLIC ENTI
TIES.-To be eligible to receive a grant under 
this subpart a State shall, for purposes of the 
establishment and operation of a system of 
care under paragraph (1), agree to ensure col
laboration among all appropriate public en
tities that provide human services in the 
community in which the system is estab
lished, including public entities providing 
rnenta.l health services, education, special 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 21929 
education, juvenile justice and child welfare . 
services. 

"(b) LIMITATION ON AGE OF CIULDREN ELIGI
BLE FOR SERVICES FROM THE SYSTEM.-To be 
eligible to receive a grant under this sub
part, a State shall agree that a system of 
care established under subsection (a) will 
provide services only to individuals who are 
not more than 21 years of age. 

"(C) REQUIRED MENTAL HEALTH SERVICES 
OF SYSTEM.-To be eligible to receive a grant 
under this subpart, a State shall agree that 
mental health services provided by a system 
of care under subsection (a) will include, 
with respect to serious emotional disturb
ance in a child-

"(1) diagnostic and evaluation services; 
"(2) outpatient services provided in a clin

ic, office, school, home or other appropriate 
location, including individual, group and 
family counseling services, professional con
sultation, and review and management of 
medications; 

"(3) emergency services, available 24-hours 
a day, 7 days a week; 

"(4) intensive home-based services for chil
dren and their families when the child is at 
imminent risk of out-of-home placement; 

"(5) intensive day-treatment services; 
"(6) respite care; 
"(7) therapeutic foster care services, and 

services in therapeutic foster family homes 
or individual therapeutic residential homes, 
and group homes caring for not more than 10 
children; and 

"(8) assisting the child in making the tran
sition from the services received as a child 
to the services to be received as an adult. 

"(d) REQUIRED ARRANGEMENTS REGARDING 
OTHER APPROPRIATE SERVICES.-

"(!) IN GENERAL.-To be eligible to receive 
a grant under this subpart a State shall 
agree that-

"(A) a system of care under subsection (a) 
will enter into a memorandum of under
standing with each of the providers specified 
in paragraph (2) in order to facilitate the 
availability of the services of the provider 
involved to each child admitted to the sys
tem; and 

"(B) the grant under section 1928(a), and 
the non-Federal contributions made with re
spect to the grant, will not be expended to 
pay the costs of providing such services to 
any individual. 

"(2) SPECIFICATION OF SERVICES.-The pro
viders referred to in paragraph (1) are provid
ers of medical services other than mental 
health services, providers of education in
cluding special education, providers of voca
tional counseling and vocational rehabilita
tion services, and providers of protection and 
advocacy services with respect to mental 
health. 

"(3) PRoVISION OF SERVICES OF CERTAIN PRO
GRAMS.-To be eligible to receive a grant 
under this subpart a State shall agree that a 
system of care under subsection (a) will, for 
purposes of paragraph (1), enter into a 
memorandum of understanding regarding the 
provision of-

"(A) services available pursuant to title 
XIX of the Social Security Act, including 
services regarding early periodic screening, 
diagnosis, and treatment; 

"(B) services available under parts B and H 
of the Individuals with Disabilities Edu
cation Act; and 

"(C) services available under other appro
priate programs, as identified by the Sec
retary. 

"(e) GENERAL PRoVISIONS REGARDING SERV
ICES OF SYSTEM.-

"(1) CASE MANAGEMENT SERVICES.-To be el
igible to receive a grant under this subpart a 

State shall agree that a system of care under 
subsection (a) will provide for the case man
agement of each child admitted to the sys
tem in order to ensure that-

"(A) the services provided through the sys
tem to the child are coordinated and that 
the need of each such child for the services is 
periodically reassessed; 

"(B) information is provided to the family 
of the child on the extent of progress being 
made toward the objectives established for 
the child under the plan of services imple
mented for the child pursuant to section 
1928B; and 

"(C) the system provides assistance with 
respectto-

"(i) establishing the eligib111ty of the 
child, and the family of the child, for finan
cial assistance and services under Federal, 
State, or local programs providing for health 
services, mental health services, education 
including special education, social services, 
or other services; and 

"(11) seeking to ensure that the child re
ceives appropriate services available under 
such programs. 

"(2) OTHER PROVISIONS.- To be eligible to 
receive a grant under this subpart a State 
shall agree that a system of care under sub
section (a), in providing the services of the 
system, will-

"(A) provide the services of the system in 
the cultural context that is most appropriate 
for the child; 

"(B) ensure that individuals providing 
services to the child can effectively commu
nicate with the child and with the child's 
family, either directly or through inter
preters; 

"(C) provide the services without discrimi
nating against the child or the family of the 
child on the basis of race, religion, national 
origin, sex, disability, or age; 

"(D) seek to ensure that each child that is 
provided access to the system of care re
mains in the least restrictive, most nor
mative environment that is clinically appro
priate; and 

"(E) provide outreach services to inform 
individuals, as appropriate, of the services 
available from the system, including identi
fying children with serious emotional dis
turbance who are in the early stages of such 
emotional disturbance. 

"(0 RESTRICTIONS ON USE OF GRANT.-To be 
eligible to receive a grant under this subpart 
a State shall agree that the grant under such 
subpart, and the non-Federal contributions 
made with respect to the grant, will not be 
expended-

"(!) to purchase or improve real property 
(including the construction or renovation of 
facilities); 

"(2) to provide for room and board in resi
dential programs serving 8 or fewer children; 

"(3) to provide for room and board or any 
other services or expenditures aBSociated 
with care of children in long-term residen
tial treatment centers serving more than 8 
children or in inpatient hospital settings; or 

"(4) to provide for the training of any indi
vidual, except training authorized in section 
1928C(b)(2). 
"SEC. 18Z8B. DEVELOPMENT OF SERVICE PLANS. 

"(a) IN GENERAL.-To be eligible to receive 
a grant under this subpart a State shall 
agree that a system of care under section 
1928A(a) will establish, for each child that is 
provided acceBB to the system, a multidisci
plinary team of appropriately qualified indi
viduals who provide services through the 
system, including, as appropriate, mental 
health services, other health services, edu
cation, social services and vocational coun-

seling and vocational rehabilitation. Such 
teams will ensure, for each child that is pro
vided acceBB to the system that--

"(1) an Individualized Services Plan is de
veloped and implemented with the participa
tion of the family of the child involved and, 
unless clinically inappropriate, with the par
ticipation of the child, that meets the re
quirements of subsection (b); 

"(2) an Individualized Education Program, 
or an Individual Family Services Plan, is de
veloped for the child pursuant to the require
ments of the Individuals with Disabilities 
Education Act and the requirements of sub
section (b); or 

"(3) a combination of such plans are devel
oped which, taken together, will meet there
quirements of subsection (b). 

''(b) TREATMENT OF CHILDREN.-
"(!) TREATMENT OF CIULDREN FOR WHICH A 

PROGRAM IS ESTABLISHED.-For any child for 
whom the school system has developed an In
dividualized Education Program, the system 
of care under section 1928A(a.) will specify 
the services which are to be a.va.ila.ble to the 
child in accordance with such Program a.nd 
identify and state a.ny a.dditiona.l needs of 
the child for services available pursua.nt to 
section 1928A through the system, provide 
for the provision of services to meet such a.d
ditional needs of the child in a.ccordance 
with the requirements of subsection (c), a.nd 
describe how the system will coordinate 
these additiona.l services with the services 
provided pursuant to the child's Individua.l
ized Education Progra.m. 

"(2) TREATMENT OF CHILDREN FOR WHICH NO 
PROGRAM IS ESTABLISHED.-For any child for 
whom an Individualized Education Program 
has not been established, the system of care 
under section 1928A(a.) will ensure that an 
appropria.te aBSeBBment is ma.de (or has been 
ma.de within the past 6 months) of the child's 
need for specia.l education a.nd rela.ted serv
ices under the Individuals with Disabilities 
Educa.tion Act. If such aBBessment results in 
the child's not being eligible for specia.l edu
cation a.nd rela.ted services under the Indi
viduals with Disabilities Education Act, the 
system shall specify a.nd provide services to 
the child in a.ccordance with subsection (c). 

"(c) CONTENTS OF PLAN.-To be eligible to 
receive a grant under this subpart a. State 
shall agree that the individualized plan 
under subsection (a.) for a. child will-

"(1) identify and sta.te the needs of the 
child for the services ava.ilable pursuant to 
section 1928A through the system; 

"(2) provide for each of such services that 
are a.ppropriate to the circumstances of the 
child, including, except in the ca.se of chil
dren who are leBB than 14 years of age, the 
provision of a.ppropria.te vocationa.l counsel
ing and transition services, as defined in sec
tion 602A(19) of the Individua.ls with Disabil
ities Education Act; 

"(3) establish objectives to be a.chieved re
ga.rding the needs of the child a.nd the meth
odology for a.chieving the objectives; 

"(4) be reviewed a.nd, a.s a.ppropria.te, re
vised not leBB than once ea.ch yea.r by the 
multidisciplinary team pursuant to section 
1928B(a); a.nd 

"(5) designa.te an individual to be respon
sible for providing case ma.nagement re
quired in section 1928A(e)(l), or certify that 
case management services will be provided 
to the child a.s part of the child's Individua.l
ized Education Progra.m or Individual Fam
ily Services Plan. 
"SEC. ltli8C. ADDmONAL PROVISIONS. 

"(a) ESTABLISHMENT OF SYSTEM OF CARE 
DURING FIRST Two YEARS OF GRANT .-To be 
eligible to receive a. grant under this subpart 
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a State shall agree that the State will estab
lish not less than 1 system of care under sec
tion 1928A(a) during the first 2 fiscal years 
for which the State receives payments under 
the grant. 

"(b) OPI'IONAL SERVICES.-ln addition to 
services described in subsection (c) of section 
1928A, a system of care under subsection (a) 
of such section may, in expending a grant 
under section 1928(a), provide for-

"(1) preliminary assessments to determine 
whether a child should be provided with ac
cess to the system, including, when re
quested by the family of the child, an inde
pendent assessment of the need of the child 
for special education and related services, as 
defined in the Individuals with Disabilities 
Education Act; 

"(2) training in the provision of foster care 
or group home care, in the provision of in
tensive home-based services and intensive 
day treatment services under section 
1928A(c)(7), and in the development of indi
vidualized plans for purposes of section 
1928B; 

"(3) recreational activities for children 
that are provided access to the system; and 

"( 4) such other services as may be appro
priate in providing for the comprehensive 
needs with respect to mental health of chil
dren with serious emotional disturbances. 

"(C) REPRESENTATION ON STATE PLANNING 
CoUNCIL.-ln the case of a State where the 
State mental health authority is responsible 
for administration of services to children 
and youth with emotional disturbance, such 
State, to be eligible to receive a grant under 
this subpart, shall agree that the mental 
health planning council established pursuant 
to section 1916(e) will include as members of 
the council a ratio of parents of children 
with serious emotional disturbances to other 
members of the council that is sufficient to 
provide adequate representation of such chil
dren in the deliberations of the council. 

"(e) LIMITATION ON IMPOSITION OF FEES FOR 
SERVICEs.-To be eligible to receive a grant 
under this subpart a State shall agree that, 
if a charge is imposed for the provision of 
services under a grant under such subpart, 
such charge-

"(1) will be made according to a schedule 
of charges that is made available to the pub
lic; 

"(2) will be adjusted to reflect the income 
of the family of the child involved; 

"(3) will not be imposed on any child whose 
family has income and resources of equal to 
or less than 100 percent of the official pov
erty line, as established by the Director of 
the Office of Management and Budget and re
vised by the Secretary in accordance with 
section 673(2) of the Omnibus Budget Rec
onc111ation Act of 1981; and 

"(4) will not be imposed on any child with 
respect to services described in the Individ
ualized Education Program for the child. 

"(f) RELATIONSHIP TO ITEMS AND SERVICES 
UNDER OTHER PRoGRAMS.-To be eligible to 
receive a grant under this subpart a State 
shall agree that the grant, and the non-Fed
eral contributions made with respect to the 
grant, will not be expended to make payment 
for any item or service to the extent that 
payment has been made, or can reasonably 
be expected to be made, with respect to such 
item or service-

"(1) under any State compensation pro
gram, under an insurance policy, or under 
any Federal or State health benefits pro
gram; or 

"(2) by an entity that provides health serv
ices on a prepaid basis. 

"(g) LIMITATION ON ADMINISTRATIVE EX
PENSES.-To be eligible to receive a grant 

under this subpart a State shall agree that 
not more than 2 percent of the grant under 
such section will be expended for State ad
ministrative expenses with respect to the 
grant. 

"(h) REPORTS TO SECRETARY.-To be eligi
ble to receive a grant under this subpart a 
State shall agree that the State involved 
will annually submit to the Secretary are
port on the activities of the State under the 
grant that includes a description of the num
ber of children that are provided access to 
systems of care operated pursuant to the 
grant, the demographic characteristics of 
the children, the types and costs of services 
provided pursuant to the grant, estimates of 
the unmet need for such services in the State 
(as demonstrated through supporting evi
dence and a description of how such evidence 
was obtained), and the manner in which the 
grant has been expended toward the estab
lishment of a State-wide system of care for 
children with serious emotional disturbance, 
and such other information as the Secretary 
may require with respect to the grant. 

"(i) DESCRIPTION OF INTENDED USES OF 
GRANT.-The Secretary may not make a 
grant under section 1928(a) unless-

"(1) the State involved submits to the Sec
retary a description of the purposes for 
which the State intends to expend the grant; 

"(2) the description identifies the popu
lations, areas, and localities in the State 
with a need for services under this section; 
and 

"(3) the description provides information 
relating to the services and activities to be 
provided, including a description of the man
ner in which the services and activities will 
be coordinated with any similar services or 
activities of public or nonprofit entities. 

"(j) REQUIREMENT OF APPLICATION.-The 
Secretary may not make a grant under ~;~ec
tion 1928(a) unless an application for the 
grant is submitted to the Secretary, the ap
plication contains the description of in
tended uses required in subsection (1), and 
the application is in such form, is made in 
such manner, and contains such agreements, 
assurances, and information as the Secretary 
determines to be necessary to carry out this 
section. 
"SEC. 1928D. GENERAL PROVISIONS. 

"(a) DURATION OF SUPPORT REGARDING SYS
TEMS OF CARE.-The period during which 
payments are made to a State from a grant 
under section 1928(a) may not exceed 5 fiscal 
years. 

"(b) ExPANSION OF SYSTEMS OF CARE 
ACROSS THE STATE.-

"(1) IN GENERAL.-The Secretary may not 
make a grant under section 1928(a), for the 
third, fourth or fifth year to a · State unless-

"(A) the State provides assurances satis
factory to the Secretary that it has a plan 
for achieving long-term financial support for 
systems of comprehensive care (as described 
in section 1928A(a) and funded through this 
Act); and 

"(B) the State is making progress satisfac
tory to the Secretary to expand access to 
such systems in all areas of the State. 

"(2) COMPLIANCE.-ln making determina
tions on State compliance under this sub
section, the Secretary shall assess the 
changes being planned and being made by 
the State in the organization, financing and 
delivery of children's services. Such assess
ment shall be based on a demonstration by 
the State that it is-

"(A) fully using existing resources; 
"(B) taking actions to secure additional fi

nancing from mental health, child welfare, 
juvenile justice, State and Federal education 
programs, Medicaid, and other programs; 

"(C) implementing effective case-manage
ment systems to assure that children and 
their families receive appropriate care; and 

"(D) expanding such services in commu
nities beyond the demonstration area. 
The Secretary shall also take into account 
such factors as the development of multi
agency and State-community partnership 
agreements, community-wide interagency 
agreements outlining respective roles and re
sponsib111ties of local mental health, child 
welfare, education, including special edu
cation, and juvenile justice agencies, 
changes in State statutes and related policy 
developments that will facilitate expansions 
of children's services. 

"(c) TEcHNICAL ASSISTANCE.-
"(1) IN GENERAL.-The Secretary shall, 

upon the request of a State receiving a grant 
under section 1928(a}-

"(A) provide technical assistance to the 
State regarding the process of submitting to 
the Secretary applications for grants under 
section 1928(a); 

"(B) provide to the State, and to local sys
tems of care established under section 
1928A(a), training and technical assistance 
with respect to the planning, development, 
and operation of systems of care pursuant to 
section 1928A. 

"(2) AUTHORITY FOR GRANTS AND CON
TRACTS.-The Secretary may provide tech
nical assistance under subsection (a) directly 
or through grants to, or contracts with, pub
lic and nonprofit private entities. 

"(d) EvALUATIONS AND REPORTS BY SEC
RETARY.-

"(1) IN GENERAL.-The Secretary shall, di
rectly or through contracts with public or 
private entities, provide for annual evalua
tions of programs carried out pursuant to 
section 1928(a). The evaluations shall assess 
the effectiveness of the systems of care oper
ated pursuant to such section, including lon
gitudinal studies of outcomes of services pro
vided by such systems, other studies regard
ing such outcomes, the effect of activities 
under this subpart on the utilization of hos
pital and other institutional settings, the 
barriers to and achievements resulting from 
interagency collaboration in providing com
munity-based services to children with seri
ous emotional disturbance, and assessments 
by parents of the effectiveness of the sys
tems of care. 

"(2) REPORT TO CONGRESB.-The Secretary 
shall, not later than 1 year after the date on 
which amounts are first appropriated under 
subsection (f), and annually thereafter, pre
pare and submit to the appropriate commit
tees of Congress a report summarizing eval
uations carried out pursuant to paragraph (1) 
during the preceding fiscal year and making 
such recommendations for administrative 
and legislative initiatives with respect to 
this section as the Secretary determines to 
be appropriate. 

"(e) DEFINlTIONS.-For purposes of this 
subpart: 

"(1) CHILD.-The term 'child' means an in
dividual not more than 21 years of age. 

"(2) FAMILY.-The term 'family', with re
spect to a child admitted to a system of care 
under section 1928A(a), means-

"(A) the legal guardian of the child; and 
"(B) as appropriate regarding mental 

health services for the child, the parents of 
the child (biological or adoptive, as the case 
may be) and any foster parents of the child. 

"(3) SERIOUS EMOTIONAL DISTURBANCE.-The 
term 'serious emotional disturbance' in
cludes, with respect to a child, any child who 
has a serious emotional, serious behavioral, 
or serious mental disorder. 
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"(0 FUNDING.-
"(1) AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out this subpart, 
there are authorized to be appropriated 
$100,000,000 for fiscal year 1992, $200,000,000 for 
fiscal year 1993, and $300,000,000 for fiscal 
year 1994. 

"(2) SET-ASIDE REGARDING TECHNICAL AS
SISTANCE.--Of the amounts appropriated 
under paragraph (1) for a fiscal year, the Sec
retary shall make available not less than 
$3,000,000 for the purpose of carrying out sub
section (c). 

"(3) LIMITATION ON INITIAL NUMBER OF 
GRANTS.-For fiscal year 1992, the Secretary 
may not make more than 10 grants under 
section 1928(a). 
"SEC. ltli8E. EFFECT ON OTHER LAWS. 

"Nothing in this subpart shall be con
strued as limiting the rights of a child with 
a serious emotional disturbance under the 
Individuals with Disabilities Education 
Act.". 

TITLE V-STUDIES 
SEC. SOl. STUDY ON PRIVATE SECTOR DEVELOP· 

MENT OF PBARMACOTIIERAPEU· 
TICS. 

(a) IN GENERAL.-The Director of the Na
tional Institute on Drug Abuse shall prepare 
a report on the role of the private sector in 
the development of anti-addiction medica
tions. Such report shall contain legislative 
proposals designed to encourage private sec
tor development of anti-addiction medica
tions. 

(b) SUBMISSION.-The report described in 
subsection (a) shall be submitted to the ap
propriate committees of the Congress not 
later than 1 year after the date of enactment 
of this Act. 
SEC. 1501. STUDY ON MEDICATIONS REVIEW PROC

ESS REFORM. 
(a) IN GENERAL.-The Commissioner of the 

Food and Drug Administration, in consulta
tion with the Director of the National Insti
tute on Drug Abuse, shall prepare a report on 
the process by which anti-addiction medica
tions receive marketing approval from the 
Food and Drug Administration. Such report 
shall assess the feasibility of expediting the 
marketing approval process in a manner con
sistent with public safety. 

(b) SUBMISSION.-The report described in 
subsection (a) shall be submitted to the ap
propriate committees of the Congress not 
later than 1 year after the date of enactment 
of this Act. 
SEC. SOS. SENSE OF CONGRESS. 

It is the sense of Congress that the Medica
tions Development Division of the National 
Institute on Drug Abuse shall devote special 
attention and adequate resources to achieve 
the following urgent goals-

(1) the development of medications in addi
tion to methadone; 

(2) the development of a long-acting nar
cotic antagonist; 

(3) the development of agents for the treat
ment of cocaine abuse and dependency, in
cluding those that act as a narcoti.c antago
nist; 

(4) the development of medications to treat 
addiction to drugs that are becoming in
creasingly prevalent, such as methamphet
amine; 

(5) the development of additional medica
tions to treat safely pregnant addicts and 
their fetuses; and 

(6) the development of medications to treat 
the offspring of addicted mothers. 
SEC. 1504. REPORI' BY THE INSTI'IVI'E ON MEDI· 

CINE. 
(a) PHARMACOTHERAPY REVIEW PANEL.-Not 

later than 120 days after the date of enact-

ment of this Act, the Director of the Na
tional Institute on Drug Abuse shall estab
lish a panel of independent experts in the 
field of pharmacotherapeutic treatment of 
drug addiction to assess the national strat
egy for developing such treatments and to 
make appropriate recommendations for the 
improvement of such strategy. 

(b) REPORT.-Not later than January 1, 
1993, the Institute of Medicine of the Na
tional Academy of Science shall prepare and 
submit, to the appropriate Committees of 
Congress, a report that sets forth-

(1) the recommendations of the panel es
tablished under subsection (a); 

(2) the state of the scientific knowledge 
with respect to pharmacotherapeutic treat
ment of drug addiction; 

(3) the assessment of the Institute of Medi
cine of the progress of the Nation toward the 
development of safe, efficacious pharma
cological treatments for drug addiction; and 

(4) any other information determined ap
propriate by the Institute of Medicine. 

(c) AVAILABILITY.-The report prepared 
under subsection (b) shall be made available 
for use by the general public. 
SEC. 501. DEFINITION OF SERIOUS MENTAL JLL. 

NESS. 
Not later than 1 year after the date of en

actment of this Act, the Secretary of Health 
and Human Services shall develop and sub
mit to the appropriate committees of Con
gress-

(1) a uniform definition of "serious mental 
illness"; and 

(2) a recommendation for standardized 
methods that may be utilized by States to 
estimate the incidence and prevalence of 
mental illness. 
SEC. 106. PROVISION OF MENTAL HEALm SERV· 

ICES TO INDIVIDUALS IN CORREC
TIONAL FACILITIES. 

Not later than 18 months after the date of 
enactment of this Act, the Administrator of 
the Alcohol, Drug Abuse and Mental Health 
Services Administration, acting jointly with 
the Director of the National Institute for 
Mental Health, shall prepare and submit to 
the appropriate committees of Congress a re
port concerning the most effective methods 
for providing mental health services to indi
viduals residing in correctional facilities, 
and the obstacles to providing such services. 
SEC. 507. STUDY OF BARRIERS TO TREATMENT 

COVERAGE. 
Not later than 1 year after the date of en

actment of this Act, the Secretary of Health 
and Human Services shall prepare and sub
mit to the appropriate committees of Con
gress a report concerning the barriers to in
surance coverage for substance abuse treat
ment, that shall include an assessment of 
the effect of managed care on the quality 
and financing of these services. 
SEC. 1508. REPORI' ON FETAL ALCOHOL SYN· 

DROME. 
Not later than 1 year after the date of en

actment of this Act, the Secretary of Health 
and Human Services shall prepare and sub
mit to the appropriate committees of Con
gress a report concerning the prevalence of, 
and Federal efforts to combat, fetal alcohol 
syndrome. 
SEC. 1508. REPORI' ON RESEARCIL 

The Director of the National Institutes of 
Health shall annually prepare and submit to 
the appropriate committees of Congress are
port concerning the status of behavioral and 
services-related research at the National In
stitute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse, and 
the National Institute of Mental Health. 

OFFICE OF GOVERNMENT ETIUCS 
AMENDMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 197, S. 1145, re
garding the Office of Government Eth
ics. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1145) to amend the Ethics in Gov
ernment Act of 19'78 to remove the limitation 
on the authorization of appropriations tor 
the Office of Government Ethics. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEVIN. Mr. President, the Gov
ernmental Affairs Committee filed its 
report on S. 1145, the Office of Govern
ment Ethics Amendment of 1991, on 
Tuesday, July 30, 1991. I ask unanimous 
consent that the time limit for acting 
on this legislation be waived and that 
the bill be adopted. 

This is a very simple piece or legisla
tion. The Office of Government Ethics 
[OGE] is a freestanding agency that is 
charged with developing standards and 
promoting ethics in the executive 
branch. It began in 1978, as a compo
nent of the Office of Personnel 
Managment, but over the years Con
gress has given it more responsibility 
and autonomy. 

Unlike most other freestanding agen
cies, however, OGE's authorizing legis
lation contains a cap on the authoriza
tion of appropriations--now set at $5 
million for each of the fiscal years 1990 
through 1994. This cap has caused OGE 
to seek and Congress to pass an amend
ment to OGE's authorization level 
whenever the administration and Con
gress agree that OGE needs more 
money than the authorized level to do 
its job. This year, for example, the 
President's proposed budget for OGE 
for fiscal year 1992 is $6.3 million, or 
$1.3 above the amount not authorized. 

The administration has asked Con
gress to simply remove the cap on 
OGE's authorization of appropriations 
to avoid these problems in the future. 
This legislation does that-it will re
move the specific cap on OGE's author
ization making yearly amendments in 
response to increased budgetary needs 
unnecessary. 

Since OGE is authorized only 
through 1994, Congress will have ample 
incentive and opportunity to oversee 
OGE's performance, to make sure that 
OGE uses its new funding wisely. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 
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The bill was ordered to be engrossed 

for a third reading, was read the third 
time, and passed, as follows: 

S.1145 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Office of 
Government Ethics Amendment of 1991". 
SEC. 2. REMOVAL OF THE CAP ON THE AUTHOR

IZATION OF APPROPRIA'DONS. 
Section 405 of the Ethics in Government 

Act of 1978 (5 U.S.C. App.) is amended-
(!) in paragraph (1) by striking "and"; 
(2) in paragraph (2) by striking "each of 

the 5 fiscal years thereafter." and inserting 
"the fiscal year ending September 30, 1990; 
and"; and 

(3) by adding after paragraph (2) the follow
ing new paragraph: 

(3) such sums as may be necessary for each 
of the 4 fiscal years thereafter.". 

Mr. MITCHELL. I move to reconsider 
the vote. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

TEMPORARY SELECT COMMIT
TEE ON POW/MIA AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 82, a resolution to establish 
a Select Committee on POW/MIA Af
fairs, reported earlier today by the 
Rules Committee. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 82) to establish a. Se
lect Committee on MIAIPOW Affairs, with an 
amendment in the nature of a substitute, a.s 
follows: 

S. RES. 82 
Resolved, 
SECTION 1. (a) There is established a tem

porary Select Committee on POW/MIA Af
fairs (hereafter in this resolution referred to 
as the "select committee") which shall con
sist of 11 members, 6 to be appointed by the 
President pro tempore of the Senate upon 
recommendations of the Majority Leader 
from among members of the majority party, 
and 5 to be appointed by the President pro 
tempore of the Senate upon recommenda
tions of the Minority Leader from among 
members of the minority party. 

(b) The Majority Leader shall select the 
chairman of the select committee. 

(c) The service of a Senator as a member or 
chairman on the select committee shall not 
count for purposes of paragraph 4 of rule 
XXV of the Standing Rules of the Senate. 

(d) A majority of the members of the select 
committee shall constitute a quorum thereof 
for the transaction of business, except that 
the select committee may fix a lesser num
ber as a quorum for the purpose of taking 
testimony. The select committee shall adopt 
rules of procedure not inconsistent with this 
resolution and the rules of the Senate gov
erning standing committees of the Senate. 

(e) Vacancies in the membership of these
lect committee shall not affect the authority 

of the remaining members to execute the 
functions of the select committee. 

SEC. 2. (a) There shall be referred to the se
lect committee, concurrently with referral 
to any other committee of the Senate with 
jurisdiction, all messages, petitions, memo
rials, and other matters relating to United 
States personnel unaccounted for from m111-
tary conflicts. 

(b) Nothing in this resolution shall be con
strued as prohibiting or otherwise restrict
ing the authority of any other committee of 
the Senate or as amending, limiting, or oth
erwise changing the authority of any stand
ing committee of the Senate. 

SEC. 3. The select committee may, for the 
purposes of accountability to the Senate, 
make such reports to the Senate with re
spect to matters within its jurisdiction as it 
shall deem advisable which shall be referred 
to the appropriate committee. In making 
such reports, the select committee shall pro
ceed in a manner consistent with the re
quirements of national security. 

SEc. 4. (a) For the purposes of this resolu
tion, the select committee is authorized at 
its discretion (1) to make investigations into 
any matter within its jurisdiction, (2) to 
hold hearings, (3) to sit and act at any time 
or place during the sessions (subject to para
graph 5 of rule XXVI of the Standing Rules 
of the Senate), recesses, and adjourned peri
ods of the Senate, (4) to require, by subpoena. 
or otherwise, the attendance of witnesses 
and the production of correspondence, books, 
papers, and documents, (5) to make expendi
tures from the contingent fund of the Senate 
to carry out its functions and to employ per
sonnel, subject to procedures of paragraph (9) 
of rule XXVI of the Standing Rules of the 
Senate, and (6) with the prior consent of the 
Government department or agency con
cerned and the Committee on Rules and Ad
ministration, to use on a reimbursable, or 
nonreimbursable basis the services of person
nel of any such department or agency. 

(b) The chairman of the select committee 
or any member thereof may administer 
oaths to witnesses. 

(c) Subpoenas authorized by a majority of 
the select committee shall be issued over the 
signature of the chairman and may be served 
by any person designated by the chairman. 

SEC. 5. (a) No employee of the select com
mittee or person engaged to perform services 
for or at the request of such committee shall 
be given access to any classified information 
by such committee unless such employee or 
person has (1) agreed in writing and under 
oath to be bound by the rules of the Senate 
and of such committee as to the security of 
such information during and after the period 
of his employment or relationship with such 
committee; and (2) received an appropriate 
security clearance as determined by such 
committee in consultation with the Director 
of Central Intelligence. The type of security 
clearance to be required in the case of any 
such employee or person shall, within the de
termination of such committee in consulta
tion with the Director of Central Intel
ligence, be commensurate with the sensitiv
ity of the classified information to which 
such employee or person will be given access 
by such committee. 

(b) The select committee shall designate a 
security officer qualified to administer ap
propriate security procedures to ensure the 
protection of confidential and classified in
formation in the possession of the select 
committee and shall make suitable arrange
ments, in consultation with the Office of 
Senate Security, for the physical protection 
and storage of classified information in its 
possession. 

SEC. 6. (a) The select committee shall for
mulate and carry out such rules and proce
dures as it deems necessary to prevent the 
disclosure, without the consent of the person 
or persons concerned, of information in the 
possession of such committee which unduly 
infringes upon the privacy or which violates 
the constitutional rights of such person or 
persons. 

(b) Nothing in this resolution shall be con
strued to prevent the select committee from 
publicly disclosing any such information in 
any case in which such committee deter
mines the national interest in the disclosure 
of such information clearly outweighs any 
infringement on the privacy of any person or 
persons. 

SEC. 7. The select committee is authorized 
to permit any personal representative of the 
President, designated by the President to 
serve as a liaison to such committee, to at
tend any closed meeting of such committee. 

SEC. 8. Paragraph 3(c) of rule XXV of the 
Standing Rules of the Senate is amended by 
adding at the end thereof the following: 
"POW/MIA Affairs ............................. 11." 

SEC. 9. The select committee shall termi
nate at the end of the One Hundred Second 
Congress. Upon termination of the select 
committee, all records, files, documents, and 
other materials in the possession, custody, 
or control of the select committee, under ap
propriate conditions established by the se
lect committee, shall be transferred to the 
Secretary of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that a section-by
section analysis of the resolution be 
printed in the RECORD. 

There being no objection, the analy
sis was ordered to be printed in the 
RECORD, as follows: 

SENATE RESOLUTION 82, TO ESTABLISH A 
SELECT COMMI'ITEE ON POW/MIA AFFAIRS 

SECTION-BY-SECTION ANALYSis-AMENDMENT IN 
THE NATURE OF A SUBSTITUTE 

Section 1: [revised] 
Establishes a temporary Select Committee 

on POW/MIA Affairs, of eleven (11) members, 
six (6) to be appointed upon recommendation 
by the Majority Leader and five (5) appointed 
upon recommendation by the Minority Lead
er. The Majority Leader shall select the 
chairman of the select committee. 

The service of a Senator as a member or 
chairman of the select committee shall not 
count for purposes of paragraph 4 of Rule 
XXV, relating to limitations on the number 
and types of Senate committees on which a 
Member may serve. 

A majority of the members of the select 
committee shall constitute a quorum for the 
transaction of business, except that the se
lect committee may fix a lesser number as a 
quorum for the purpose of taking testimony. 
The select committee shall adopt rules of 
procedure not inconsistent with this resolu
tion and the rules of the Senate. 

A vacancy in the membership of the select 
committee shall not affect the authority of 
the committee. 
Section 2: [no change from original resolution] 
All messages, petitions, memorials and 

other matters relating to United States per
sonnel unaccounted for from military con
flicts shall be referred to the select commit-
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tee concurrently with referral to any other 
committee of the Senate with jurisdiction. 

Nothing in the resolution shall be con
strued to prohibit or otherwise restrict the 
authority of any other committee of the 
Senate or as amending, limiting, or other
wise changing the authority of any standing 
committee of the Senate. 

Section 3: [revised] 
This section has been revised to provide 

that the select committee may make such 
reports to the Senate with respect to mat
ters within its jurisdiction as it shall deem 
advisable. In making such reports, the select 
committee shall proceed in a manner con
sistent with requirements of national secu
rity. 

Section 4: [revised] 
The select committee is authorized at its 

discretion: (1) to make investigations into 
any matter within its jurisdiction; (2) to 
hold hearings; (3) to sit and act at any time 
or place during the sessions, recesses, and 
adjourned periods of the Senate; (4) to re
quire, by subpoena or otherwise, the attend
ance of witnesses and the production of cor
respondence, books, papers, and documents; 
(5) to make expenditures from the contin
gent fund of the Senate and to employ per
sonnel, subject to procedures of paragraph 9 
of Rule 26; and (6) with the prior consent of 
a Government department or agency con
cerned and the Rules Committee, the select 
committee may use on a reimbursable or 
nonreimbursable basis, the services of per
sonnel of any such department or agency. 

The chairman or any member of the select 
committee may administer oaths to wit
nesses. 

Subpoenas authorized by a majority of the 
select committee may be issued over the sig
nature of the chairman and may be served by 
any person designated by the chairman. 

Section 5: [adds a new subsection (b)] 
Subsection (a) provides that no employee 

of the select committee or any person en
gaged to perform services at the select com
mittee's request shall be given access to any 
classified information unless such employee 
or person has (1) agreed in writing and under 
oath to be bound by the Rules of the Senate 
and of such committees relating to the secu
rity of such information during and after the 
period of employment or relationship with 
the committee; (2) received an appropriate 
security clearance as determined by the se
lect committee in consultation with the Di
rector of the C.I.A. (the type of security 
clearance to be required shall be commensu
rate with the sensitivity of the classified in
formation). 

A new subsection (b) has been added which 
provides that the select committee shall des
ignate a security officer qualified to admin
ister appropriate security procedures to en
sure the protection of confidential and clas
sified information and, in consultation with 
the Office of Senate Security, make suitable 
arrangements for the physical protection 
and storage of such classified information in 
the select committee's possession. 
Section 6: [no change trom original resolution] 
The select committee shall formulate and 

carry out such rules and procedures as it 
deems necessary to prevent the disclosure, 
without the consent of the person or persons 
concerned, of information in the possession 
of the select committee which unduly in
fringes upon the privacy or which violates 
the constitutional rights of such person or 
persons. 

Nothing in this resolution shall prevent 
the committee from publicly disclosing any 

such information in any case in which the 
committee determines that the national in
terest clearly outweighs any infringement on 
the privacy of any person or persons. 
Section 7: [no change from original resolution] 
The select committee is authorized to per

mit any personal representative of the Presi
dent, designated by the President as a liai
son, to attend any closed meeting of the 
committee. 
Section 8: [no change from original resolution] 
Amends paragraph (3)(c) of Rule XXV. 

Section 9: [new section] 
The select committee shall terminate at 

the end of the 102nd Congress. Upon termi
nation, all records, files, documents, and 
other materials in its possession, custody or 
control, shall be transferred to the Secretary 
of the Senate. 

Mr. STEVENS. Mr. President, will 
my good friend, the chairman of the 
Rules Committee, respond to a ques
tion? 

Mr. FORD. Certainly. 
Mr. STEVENS. As the chairman 

knows, during our hearing on Senate 
Resolution 82, witnesses charged that 
documents are available indicating 
that American prisoners of war are 
alive in Southeast Asia, but that few 
senior officials in the Defense Depart
ment have read these documents. The 
critics contend that if high level DOD 
officials had seen those documents, 
more action would have been taken. 
My question is, Will these documents, 
under this resolution, be available to 
the members of this select committee? 

Mr. FORD. Indeed they will. Under 
Senate Resolution 82, as amended by 
the committee, the select committee 
will have the power to require the pro
duction of correspondence, books, pa
pers, and documents during the course 
of their inquiry. 

Mr. STEVENS. One othe~ question to 
the chairman. Having these documents 
available to the committee is one 
thing, and having them read is quite 
another. Is it the chairman's intent 
that the committee members them
selves will review these documents? 

Mr. FORD. I cannot speak for those 
who have yet to be appointed. However, 
it would be my hope that the leader
ship from both sides of the aisle would 
select members for this committee who 
will pledge to review these documents. 
I cannot believe that any Member of 
this body would accept appointment 
and would not review all pertinent doc
uments. The Senator's questions are 
very important, for these documents 
are the heart of the question of wheth
er or not our Government is pursuing 
effective policies in accounting for all 
POW's and MIA's. If these documents 
are as important and revealing as pro
ponents of the select committee have 
argued, then it would be incumbent 
upon every member, before agreeing to 
appointment, to pledge to read all per
tinent documents. I thank the Senator 
from Alaska. His questions, as I said, 
get to the heart of this issue. 

Mr. STEVENS. I thank the chair
man. 

Mr. HELMS. Mr. President, it is sig
nificant that Senate Resolution 82--to 
create a Select Committee on POW/ 
MIA Affairs-is cosponsored by 52 U.S. 
Senators, many Democrats and many 
Republicans. The hopes of many con- · 
cemed citizens, veterans, and family 
members who have a son, brother, or 
father listed as POW/MIA are pinned to 
the formation of this committee, 
which, if agreed to by the Senate, will 
have the proper authority, jurisdiction 
and funding to resolve once and for all 
the many outstanding and unanswered 
questions about the POW/MIA issue. 

Mr. President, from time to time I 
have a recurring nightmare that our 
Government willfully abandoned U.S. 
servicemen in Communist prisoner-of
war camps-after these men volun
teered or were drafted to fight a war 
politicians in Washington would not let 
them win. 

But it is not through anybody's 
nightmare that it has now become ap
parent that the U.S. Government aban
doned young Americans known to be in 
enemy hands at the conclusion of 
World War I, World War II, the Korean 
war, and the Vietnam war. 

So, it is not my nightmare that dis
closes this sad truth-it is that mass of 
declassified U.S. Government docu
ments which establish that as many as 
several hundred Americans were aban
doned after World War I, that as many 
as 20,000 Americans were abandoned 
after World War II, and that as many 
as 8,100 Americans were abandoned 
after the Korean war. 

With regard to the Vietnam war, 
even Henry Kissinger admits in his 
memoirs that at least 30 U.S. service
men were captured alive, and never 
heard from again. The New York Times 
reported, before the signing of the 
Paris Peace Accords that the United 
States Government had requested the 
Vietnamese to return 5,000 men. Yet, 
only 591 Americans were returned. 

These and other facts that have come 
to my attention as a result of the in
vestigation by my associates on the 
minority staff on the U.S. Senate Com
mittee on Foreign Relations. As a re
sult, there is no doubt in my mind that 
the U.S. Government knowingly left 
men behind in Southeast Asia. 

Mr. President, before I instructed the 
Republican staff of the Foreign Rela
tions Committee to conduct an ongoing 
investigation, all other roads, all offi
cial channels, led me to a dead end. 
Neither Republican nor Democratic ad
ministrations were helpful in resolving 
the persistent allegations and bits of 
evidence that POW's remained in 
Southeast Asia. 

Mr. President, I am sure every Sen
ator here today has had the same frus
trating experience. Various U.S. admi
rals, generals, ambassadors, foreign 
service officers, intelligence officers 
from our various agencies, staffers 
from the State Department and the De-
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partment of Defense, all told me the 
same thing: "Senator, I know you have 
many concerned constituents-but 
there is nothing to this information 
and these various allegations. There 
are no Americans left over there." 
That is what I was repeatedly told. 

At a minimum, our investigation has 
showed that there are many questions 
still to be answered. Two of my staff 
have worked on this issue for 18 
months. Furthermore, continuing de
velopments-such as the recent widely 
publicized photograph apparently 
showing three United States POW/ 
MIA's in Laos, and the resignation of 
Col. Millard Peck, the former Chief of 
the Special Office for Prisoners of War 
and Missing in Action-should compel 
the Senate to act. 

The POW/MIA issue is not going to 
go away by itself. Furthermore, the 
Fourth Circuit of the United States 
Court of Appeals in Smith versus 
Reagan, ruled that "Accountability 
lies in oversight by Congress or in crit
icism from the electorate, but not in 
the judgement of the courts." The reso
lution of the POW/MIA issue is 
Congress's responsibility and we must 
not shirk it. 

But it soon became evident that my 
staff was barely able to scratch the 
surface. More Senators, more time, 
more resources and a coordinated ef
fort are needed. The normal committee 
process cannot accommodate the con
certed, focused investigation needed to 
pry answers out of the executive 
branch on this issue. Even by a cursory 
reading of the Senate rules, there are 
approximately four Senate committees 
with some claim to jurisdiction over 
this issue: the Foreign Relations Com
mittee, the Select Committee on Intel
ligence, the Veterans' Affairs Commit
tee, and the Armed Services Commit
tee. Even the Government Affairs Com
mittee could conceivably claim part of 
the action. 

A haphazard, piecemeal effort cannot 
resolve the issue. Such an effort by in
dividual committees, uncoordinated as 
they are, will only create more frustra
tion and disillusionment among . the 
public, and others who want the truth. 
Family members, veterans, and above 
all, the men this country abandoned 
are waiting for us to act. 

AMENDMENT NO. 1082 
Mr. MITCHEJ.. ... L. Mr. President, on 

behalf of Senator FORD I send an 
amendment to the desk and ask for its 

The amendment is as follows: 
On page 5, line 25, strike "11" and insert 

"12". 
On page 6, line 3 strike "5" and insert "6". 
On page 6, between lines 7 and 8 insert the 

following: 
(c) The minority leader shall select the 

vice chairman of the Select Committee. 
On page 6, line 8, strike "(c)" and insert 

"(d)". 
On page 6, line 12, strike "(d)" and insert 

"(e)". 
On page 6, line 19, strike "(e)" and insert 

"(f). 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1082) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment in the nature of a sub
stitute, as amended. 

The committee amendment, as 
amended was agreed to. 

Mr. SMITH. Mr. President, on behalf 
of Senator DOLE, I would announce 
that the following five of the six Sen
ators on the Republican side will be on 
the committee: Senator SMITH, Senator 
BROWN, Senator GRASSLEY, Senator 
KASSEBAUM, and Senator HELMS. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion, as amended. 

The resolution of (S. Res. 82) as 
amended, was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

INTENTION TO APPOINT MEMBERS 
TO THE SELECT COMMITTEE 

Mr. MITCHELL. Mr. President, it is 
my intention to appoint the following 
Democratic Senators as members of 
the Select Committee: Senator JoHN 
KERRY of Massachusetts, to serve as 
chairman of the committee; Senator 
TOM DASCHLE of South Dakota; Sen
ator DENNIS DECONCINI of Arizona; Sen
ator BOB KERREY of Nebraska; Senator 
HARRY REID of Nevada; Senator 
CHARLES ROBB of Virginia. 

Mr. MITCHELL addressed the Chair. 
Mr. DOLE. Mr. President, can I make 

an inquiry of the Republican names 
read? They are at the desk? 

The PRESIDING OFFICER. Yes. 

immediate consideration. DISTRICT OF COLUMBIA BUDG-
The PRESIDING OFFICER. The ETARY EFFICIENCY ACT OF 1991 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Maine [Mr. MITCHELL] 

(for Mr. FORD), proposes an amendment num
bered 1082. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern
mental · Affairs Committee be dis
charged from further consideration of 
H.R. 2123, the D.C. Budgetary Effi
ciency Act of 1991, and that the Senate 
then proceed to its immediate consid
eration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 2123) to amend the District of 

Columbia Self-Government and Govern
mental Reorganization Act to establish a 
predictable and equitable method for deter
mining the amount of the annual payments 
to the District of Columbia. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOLE. Mr. President, I will take 
only a minute of the Senate's time to 
explain that the distinguished Senator 
from Washington, Senator GoRTON, has 
received assurances from Mayor Dixon 
that nothing in this bill alters or re
stricts congressional discretion to set 
the level of Federal payments in years 
covering the bill. 

Senator GoRTON has been promised a 
written explanation from the Mayor 
that nothing in this bill disallows con
gressional discretion to set the appro
priated amount. I now ask unanimous 
consent to have printed in the RECORD 
the letter dated today, to Senator GoR
TON, along with a floor statement from 
the House of Representatives regarding 
some of the same concerns, by Con
gressman ToM BLILEY, Jr., and Con
gressman GALLO. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE DISTRICT OF COLUMBIA 
Washington, DC, August 2,1991. 

Hon. SLADE GoRTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GoRTON: I want to assure 
you that H.R. 2123, the District of Columbia 
Budgetary Efficiency Act of 1991, is not an 
entitlement bill. The formula itself creates 
no additional burden on the federal treasury, 
and must still be appropriated. 

We believe that this will ensure that there 
are adequate safeguards to assure appro
priate congressional authority and oversight 
of the District's fiscal affairs. 

Sincerely, 
Sharon Pratt Dixon. 

FLOOR STATEMENT OF REPUBLICAN THOMAS J. 
BLILEY, JR., ON JUNE 11, 1991 

Mr. Speaker and fellow Members, I hope 
that today will mark the end of the begin
ning of a new era for the District of Colum
bia. Over the past decade the fiscal condition 
of the District of Columbia and the relation
ship between the Congress and the District 
have been allowed to drift into dangerous 
and undesirable waters. As we vote in favor 
of this legislation today we will be complet
ing a process begun last November of re
newal in the District and a renewed feeling 
of trust and respect between the District and 
the Congress. 

I was prepared to have to come here today 
and explain this legislation and discuss it 
and defend it against critics and skeptics all 
day if necessary. This legislation is impor
tant and I strongly support it. But, I must 
tell you, when I began seeking our Members 
from the Republican side of the aisle and as 
Democrats learned or the bill and asked me 
about it; I was surprised to find almost un-
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versal support for what Chairman Dellums 
and I had undertaken to do to fulfill Con
gressional responsibilities and help the Dis
trict of Columbia and its new administra
tion. 

The concepts on which we agreed and 
which form the basis for H.R. 2123 are: 

(1) The unpredictable nature of the Federal 
payment hurts the District's budget plan
ning ability and costs the District millions 
of dollars in additional interest payments on 
its bonds because of revenue uncertainty. 

(2) Any formula based on a percentage of 
local revenue must be somehow divorced 
from direct and immediate impact by ac
tions of the Council. 

(3) Any agreement we reached must not 
violate the budget agreement reached last 
Fall between the Congress and the Bush Ad
ministration. 

(4) The request from the District and pro-
. pounded by the Rivlin Commission for a fed

eral payment based on 30% of local revenues 
was unacceptable and politically not fea
sible. 

The end of 1990 brought two events which 
spurred both the need for this legislation and 
Chairman Dellums' and my determination to 
reach a compromise on this matter. The first 
was the realization of a growing District rev
enue shortfall resulting in an unprecedented 
operating budget deficit which pointed out 
the need the District had for an increased 
and known-in-advance Federal payment au
thorization. The second event was the elec
tion of Ms. Sharon Pratt Dixon as Mayor of 
the District of Columbia along with John 
Wilson as Council Chairman and several new 
Council members. This singular event 
brought about a vast and immediate im
provement in the relationship between the 
District and the Congress. 

The result of months of intensive negotia
tions between Mr. Dellums and myself and 
our staffs is before you today as H.R. 2123. 
This b111 is a bipartisan compromise in the 
truest sense of the word and meets all of the 
criteria I mentioned before for helping the 
District of Columbia while preserving Con
gressional responsibility. 

H.R. 2123 ends that uncertainty and unpre
dictability of the federal payment. As you 
can see from these charts, in the past the 
payment has looked more like a roller coast
er ride than a rational program for helping 
the District. (point to chart 1) As you can see 
from this next chart (point to chart 2) the re
sults of passing H.R. 2123 would be a much 
more steady and even-keeled program. Bas
ing the authorized level of the payment on a 
formula of 24% of local revenue raised two 
years before will allow the Mayor, the Coun
cil and the District's underwriters to know 
what the cap will be well in advance of the 
money actually being budgeted by the Dis
trict and appropriated by the Congress. This 
new predictability for the Federal payment 
should allow the District to better anticipate 
its needs and resources and manage its fiscal 
affairs in a more responsible manner. 

H.R. 2123 links the Federal payment to 
local revenues, but it does so in a manner 
that divorces the payment from effect influ
ence by the District Council. No politician in 
his right mind would raise local taxes in 1991 
so that in 1993 the Federal payment would go 
up. I believe that this effectively keeps the 
District from directly affecting the size of 
the payment. 

H.R. 2123 is a fair compromise. The Dis
trict, backed up by the Rivlin Commission, 
asked for a payment of 30% of local revenues. 
Looking at projected payment figures it is 
clear that 30% is more money than Congress 

would be willing to authorize with a Federal 
deficit of $300 billion. You can see from the 
chart (point to chart) that the difference be
tween a 24% and a 30% formula comes out to 
$500 million over the 1993-1995 period covered 
by this bill. That is $500 million that we 
would have to take from some other deserv
ing program or project. As it is, H.R. 2123 
provides the District with a potential of sev
eral hundred million dollars over a four year 
period with which to set its house in order. 
That is generous and fair to the District 
without using the Federal treasury to simply 
pay off the irresponsible sins of the past. 

Next among my concerns was that H.R. 
2123 not violate the budget agreement or not 
conform to the plans of the Appropriations 
Committee. I thank the Chairman for his 
sharing my interest in this matter and for 
his colloquy with the Chairman of the Ap
propriations Subcommittee on the District 
of Columbia. At this time I will yield to the 
Ranking Minority Member of that Appro
priations Subcommittee, the distinguished 
Representative from New Jersey, Mr. Gallo 
for the purpose of a similar colloquy. I would 
ask my colleague to confirm my belief that 
H.R. 2123 does not violate the terms of the 
budget agreement and I yield to him. 

Mr. GALLO. I thank the gentleman from 
Virginia for his efforts on this important 
matter and I can confirm his understand
ing-H.&. 2123 is in conformance with the 
budget agreement. 

Mr. BLILEY. Reclaiming my time, I thank 
the gentleman for his answer and ask if this 
bill will cause concern on the Appropriations 
Committee or if it will obligate the appro
priation of any set amount for the Federal 
payment? 

Mr. GALLO. As stated by my Subcommittee 
Chairman, the Appropriations Committee 
will continue to examine proposed District 
budgets with a sharp eye and we will not ap
prove any budget or appropriate any Federal 
monies in excess of what is reasonable and 
necessary for the effective governance of the 
District of Columbia. If the gentleman wm 
continue to yield to me, I would add further 
that I join Mr. Dixon in support of this legis
lation and believe that it will give the Ap
propriations Committee necessary leeway to 
fit the Federal payment to the needs of the 
District and to a fair and reasonable amount 
of taxpayer funds. 

Mr. BLILEY. Reclaiming my time, I thank 
my colleague for his support and for his an
swers to my questions. My desire to stay 
within necessary restraints and guidelines 
thus has been met in the provisions of H.R. 
2123. 

My most important reason for negotiating 
this bill and for supporting it so strongly is 
that is in the interest of this Congress and of 
all of the American people that this city
this Federal City which is the heart of our 
government-renew itself and become once 
again a capital of which we can all be proud. 
The citizens of the District of Columbia 
know this as well as we do. It was the citi
zens of the District who took the first step 
down the road to renewal in November when 
they decisively turned away from the past 
and elected a corps of local officials dedi
cated to a return to values in government 
and operating within the bounds of fiscal re
sponsibility. 

We want Mayor Dixon to succeed. We need 
Mayor Dixon to succeed. We must do our 
part or else I see no way that she can lead 
the District back from the brink. Washing
ton, D.C., this Nation's capital city, does not 
need to be known as the murder capital as 
well. It does not need to be the drug capital 

as well. It does not need to lead our Nation 
in local officials being indicted and going to 
jail. Mayor Dixon needs our help. The citi
zens of the District need our help. Indeed, 
the citizens of this Nation expect our help to 
make the District of Columbia once again a 
place where they can visit without fear and 
meet the history of the past and see the his
tory of the future being made. 

Mr. Speaker, it took a lot of hard work by 
a lot of people to make this bill possible. I 
would particularly like to thank the citizens 
of the District and Mayor Sharon Pratt 
Dixon who each have the really hard roles to 
play. I support H.R. 2123 and I urge each of 
my colleagues to do the same. 

Mr. SASSER. Mr. President, I take 
this opportunity to commend the lead
ership for agreeing to proceed by unan
imous consent with consideration of 
H.R. 2123, the District of Columbia 
Budgetary Efficiency Act of 1991. This 
legislation, more commonly referred to 
as the Federal payment formula bill, 
amends the District of Columbia Self
Government and Governmental Reor
ganization Act to authorize a formula 
for the annual Federal payment to the 
District for fiscal years 1993 through 
1995. Although the formula would not 
be binding on the congressional appro
priations process, H.R. 2123 would pro
vide greater predictability of the Fed
eral payment, which had not grown 
during the second half of the 1980's, and 
would assist the District significantly 
in improving its financial situation. 

I also wish to thank my colleagues 
on the Governmental Affairs Commit
tee for agreeing to discharge this bill 
from further consideration, so that ac
tion by the Senate can be completed 
before we recess and the act sent to the 
President for signature. It has taken 
an extraordinary and courageous effort 
by the Mayor of the District, the Hon
orable Sharon Pratt Dixon, to advance 
consideration of the Federal payment 
bill-and not just this week, but since 
assuming office this past January. I am 
referring to the totality of her efforts 
to bring about a climate in which this 
legislation could be considered favor
ably. She has inherited a situation 
none of us would envy, and in a few 
months has gone a long way toward re
storing confidence in the District gov
ernment here on Capitol Hill. 

Now, H.R. 2123 was referred to the 
Cominittee on Governmental Affairs 
and to the Subcommittee on General 
Services, Federalism, and the District 
of Columbia, which I chair. This past 
July 11, the subcommittee had the 
pleasure of welcoming Mayor Dixon 
and the Honorable John A. Wilson, 
chairman of the Council of the District 
of Columbia, to a hearing to consider 
the subject, "Meeting the District's Fi
nancial Challenge." Naturally, H.R. 
2123 was the subject of considerable 
testimony, questioning, and comment 
at the hearing. 

Following its hearing the sub
cominittee, on July 26, 1991, polled out 
H.R. 2123 with three amendments to 
give the Mayor and council budget con-
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trol over the city's independent agen
cies; to clear the way for Mayor Dixon 
to proceed with eliminating unneces
sary management positions; and to 
allow the city to issue $331 million in 
revenue bonds to retire its operating 
deficit. It had been our intention to 
mark up H.R. 2123 and report it to the 
Senate. 

However, owing to the exigencies of 
time and the need to have this formula 
in place before recess, we are discharg
ing H.R. 2123 unamended, so that it can 
be sent directly to the President. My 
subcommittee had made a few minor 
technical amendments, but these can 
be taken up at a later date. The three 
substantive amendments are already 
contained in another House bill, H.R. 
2969, which also was discharged from 
the Governmental Affairs Committee 
for consideration by unanimous con
sent. 

Nevertheless, since the committee 
will not be making a formal report on 
H.R. 2123, I would like to offer my own 
observations about the legislation, in
cluding what I see as the background 
and need for it, in the hope that my 
comments will be useful to anyone 
wishing to understand what this bill 
accomplishes. 
IUBTORY OF AND RATIONALE FOR THE FEDERAL 

PAYMENT 

The practice of appropriating a Fed
eral payment to the District dates to 
1800, when the Nation's Capital for
mally moved to Washington, DC. The 
rationale for the payment is to com
pensate the District for certain limi ta
tions and burdens borne by the city in 
its role as the Federal Capital. 

For instance, the District's tax base 
is limited by the fact that roughly one
half the land in the city, and half the 
sales made there, are exempt from 
local taxation due to their Federal or 
diplomatic nature. In addition, Con
gress in the Self-Government Act pro
hibits the District from imposing in
come taxes on residents of neighboring 
jurisdictions who work in the District, 
at an estimated cost of $1.2 billion a 
year. The private sector property tax 
base is further limited by the Federal 
restriction on height of buildings in 
the District, which is one of Washing
ton's most admired features and con
tinues to enjoy strong congressional 
support. 

At the same time that it is limited in 
raising revenue, the District bears 
costs associated with the presence of 
the Federal Establishment. In addition 
to the obvious cost of maintaining in
frastructure, there are recurring ex
penses, such as police assistance during 
public rallies and demonstrations, that 
result from the city's role as the seat 
of government. The District also is 
host to nearly 20 million visitors a year 
who come to enjoy the public build
ings, monuments, museums, and parks 
for which Washington is famous. 

Obviously, then, the District derives 
significant benefits as well from the 
Federal presence. Since Congress re
tains ultimate jurisdiction over the 
District under article I of the Constitu
tion, the Federal payment is perceived 
as a fair method of compensating the 
city and assisting it in meeting the ex
penses associated with a great capital. 
At the same time, the payment con
stitutes a quid pro quo. Congress re
tains oversight of the District, even 
under home rule, and an interest in 
how Federal money is being spent. 

Since 1925, the Federal contribution 
has been determined through the regu
lar congressional authorization and ap
propriations process. When home rule 
was authorized in 1973, section 502 of 
the Self-Government Act formalized 
and specified the authorized amount of 
the Federal payment. That section was 
amended through the years, enlarging 
the payment to reflect increased costs 
and inflation. From the beginning of 
the 1980's through middecade, the Fed
eral payment-with congressional add
ons-remained equivalent to a little 
over 25 percent of locally raised reve
nue and thus, about 20 percent of the 
District's overall budget. 

Following the authorization of a 
$425,000,000 in fiscal year 1985, however, 
the payment stagnated. There was no 
increase in it until a special supple
mental appropriation in 1991. The Fed
eral contribution as a percentage of the 
District's budget, not surprisingly, had 
fallen to roughly 13 percent by fiscal 
year 1990. 

The reasons for this leveling off are 
several, not the least being the ongoing 
Federal deficit crisis which has made 
all spending increases by the Federal 
Government problematic. Also, the 
local economy in Washington remained 
sufficiently robust, into the late 1980's, 
that the relative decline in the Federal 
payment was not keenly felt at first. 

Unquestionably, however, a signifi
cant factor in the nongrowth of the 
Federal payment after 1985 was a dete
rioration in the relationship between 
Congress and the District government. 
The impression that mismanagement, 
wasteful and uncontrolled growth, and 
corruption were common in city gov
ernment fueled the reluctance on the 
part of many Members of Congress to 
approve an increase in the congres
sional appropriation for the District. 

Nevertheless, the idea of indexing the 
Federal payment to a formula has been 
a subject of discussion since at least 
1948, when Representative Everett 
Dirksen introduced legislation contain
ing such a provision. A formula, even 
though not binding on the appropria
tions process, would afford some pre
dictability as to what the Federal pay
ment is likely to be. It would thus im
prove long-term city budget planning, 
and should enhance the District's sta
tus in the Nation's bond markets, re-

ducing still further the city's expense 
of borrowing. 

THE RIVLIN COMMISSION REPORT 

The Rivlin Commission, chaired by 
former Congressional Budget Office Di
rector Dr. Alice Rivlin, was formed at 
the Mayor's request to explore a broad 
range of options for dealing with the 
District's mounting fiscal crisis. In No
vember 1990, the Commission released 
its report entitled, "Financing the Na
tion's Capital." In chapter 6, "The Fed
eral Government," the Commission 
concluded that: 

* * * In fairness and justice, the federal 
government has an obllgatlon to the citizens 
and government of the District * * * The 
Commission recognizes, however, that the 
federal government itself is in a precarious 
financial situation, that the District Govern
ment could be run more emciently, and that 
the district government has a duty to U.S. 
taxpayers to spend tax dollars wisely. 

A centerpiece of the Rivlin Commis
sion's recommendations regarding the 
federal role in the District's finances 
was the establishment of a formula 
whereby the Federal payment would be 
set at 30 percent of audited District 
general own-source revenues of the sec
ond prior fiscal year. The Commission 
noted that this figure "approximates 
the Federal payment percentage of own 
source revenues in 1976, when home 
rule was granted." 

The Federal payment formula was 
part of a multipronged strategy pre
sented by the Rlvlin Commission which 
also called upon the District to manage 
its resources and spending more em
ciently, to eliminate unnecessary staff, 
and deliver services at lower cost. 
Among the suggestions germane to 
H.R. 2123, as reported by the commit
tee, was that the District reduce its 
total staff by 6,000 positions, including 
2,100 middle management and adminis
trative positions. 

INITIATIVES BY THE NEW MAYOR AND COUNCIL 
IN 1991 

In January 1991, a new Mayor and 
council leadership assumed office in 
the District, pledging to take imme
diate action to begin bringing the 
city's finances under control. Facing a 
projected fiscal year 1991 deficit of $316 
million, Mayor Sharon Pratt Dixon and 
Co'Q.llcil Chairman John Wilson strong
ly urged Congress to take at least tem
porary action to close the long running 
Federal payment shortfall, by making 
an emergency appropriation of $100 
million toward the District's fiscal 
year 1991 budget. This was included, to
gether with S4 million toward offset
ting the city's expenses in connection 
with Operation Desert Storm-chiefly 
due to increased· security-in the dire 
emergency supplemental appropria
tions bill-H.R. 1281-signed by the 
President on AprillO, 1991. 

The emergency $100 million appro
priation was made contingent upon 
c,ertification by the council that the 
District had succeeded in closing the 
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remaining $216 million 1991 deficit 
through budget reductions and revenue 
measures. This was done in accordance 
with the terms of the appropriations 
measure, so that in effect, over two
thirds of the 1991 deficit reduction was 
accomplished by the city without Fed
eral help. 

The District's efforts to downsize its 
work force have been continuing. The 
Mayor has already abolished 2,075 va
cant positions in agencies subject to 
her authority. However, in line with 
the Rivlin Commission's suggestion, 
the Mayor proposed to the council a 
plan for identifying and eliminating an 
additional 2,100 middle management 
positions and laying off their incum
bents. To do this, the Mayor indicated 
that she would request congressional 
amendment of the Self-Government 
Act to avoid the effect of the bumping 
rule, whereby the holder of an abol
ished position can keep his or her pay 
while taking the position of an em
ployee in a lower grade. As enacted by 
the council, however, on July 2, 1991, 
the District of Columbia Government 
Comprehensive Merit Personnel Act of 
1978, Emergency Amendment Act of 
1991 would allow holders of identified 
excess positions the chance to compete 
on a one-time basis, within .their cur
rent grades, for retention at another 
job. Congressional limitation of the 
bumping rule would still be necessary 
to avoid its invocation by those who do 
not succeed in retaining an in-grade 
position. 

HISTORY OF H.R. 2123 
On April 18, 1991, Representatives 

RoNALD V. DELLUMS and THOMAS J. 
BLILEY, and Delegate ELEANOR HOLMES 
NORTON, introduced H.R. 1932 to au
thorize a fiscal year 1992 Federal pay
ment of $630 million-24.2 percent of 
fiscal year 1990 District local reve
nues-and to establish a Federal pay
ment formula, for fiscal years 199~95, 
of 24 percent of second prior year local 
revenues. This formula figure was not 
as high as the 30 percent recommended 
by the Rivlin Commission and urged by 
the Mayor and council chairman. Nev
ertheless, all of the foregoing testified 
favorably about H.R. 1932 before the 
House Committee on the District of Co
lumbia, which voted 10 to 2 to report a 
slightly amended, clean version of the 
bill as H.R. 2123 on April 30, 1991 (H.R. 
Rept. 102-92). 

Now, when she testified before my 
subcommittee on July 11, Mayor Dixon 
indicated that a Federal payment 
based on the proposed 24-percent for
mula would be equivalent to approxi
mately 19 percent of the District's 
total projected budget for fiscal years 
1993 through 1995. This would be consid
erably above the 13 to 14 percent low of 
fiscal year 1990, though still well short 
of the roughly 25 percent of the early 
1980's. Mayor Dixon answered questions 
about details of other steps by the Dis
trict government to improve manage-

ment of spending, including an aggres
sive review underway on the part of the 
city's inspector general to identify 
questionable contract awards and ex
cessive contract overruns. 

All of the vigorous initiatives under
taken by the Mayor and council merit 
a reciprocal response from Congress. 
The Federal Government must, as the 
Rivlin Commission noted, do its fair 
share to aid the District in fulfilling its 
role as the Nation's Capital. As I pre
viously indicated, we on the committee 
had intended to follow up on the sub
committee poll by marking up andre
porting H.R. 2123. However, I am most 
pleased that it has reached this stage, 
by whatever route. I urge my col
leagues to pass the legislation without 
further delay. 

The PRESIDING OFFICER. The bill 
is before the ~enate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 2123) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA
TIONS ACT, FISCAL YEAR 1992 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 153, H.R. 2707, the Labor-HHS 
appropriations bill. 

Mr. DOLE. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 

CLOTURE MOTION 
Mr. MITCHELL. Mr. President, I now 

move to proceed to Calendar No. 153, 
H.R. 2707, the Labor-HHS appropria
tions bill, and I send a cloture motion 
to. the desk and ask that it be read. 

The PRESIDING OFFICER. The 
clerk will report the cloture motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXll of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of H.R. 2707, the 
Labor, HHS, Education Appropriations Act, 
1992: 

Charles S. Robb, John F. Kerry, Paul 
Wellstone, Paul Simon, Barbara Mikul
ski, Daniel K. Inouye, Terry Sanford, 
Carl Levin, Wendell Ford, B111 Bradley, 
Robert C. Byrd, Joseph Lieberman, 
Frank Lautenberg, Bob Graham, Don 
Riegle, Quentin Burdick. 

SELECT COMMITTEE ON POW/MIA 
AFFAIRS 

Mr. DOLE. Mr. President, let me in
dicate that with reference to the select 
committee there is still one vacancy to 
be filled on the Republican side, and I 
have not yet made a determination 
who will serve. It is whatever the law 
says cochairman or vice chairman. As I 
understand it, that can be done when 
we return because there are no meet
ings scheduled during this recess period 
is my understanding. 

Mr. MITCHELL. Mr. President, I 
have not discussed with the chairman
designate, Senator KERRY of Massachu
setts, any proposed schedule for the 
committee, so I do not know whether 
any meetings are intended to be held 
during that period. But I will imme
diately advise him of this and suggest 
that he consult with the distinguished 
Republican leader before making any 
decision with respect to scheduling. 

Mr. DOLE. I say for the RECORD cer
tainly it may be they want to proceed. 
I do not want to say they should not 
proceed. In that event, I will move very 
quickly to designate someone. The bill 
says cochairman or vice chairman. I 
know the Senator from Massachusetts 
is concerned about moving very quick
ly, as is the Senator from New Hamp
shire, Senator SMITH. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. Under 
the authority granted in Senate Reso
lution 82, on behalf of the President pro 
tempore, the Chair appoints the follow
ing Senators to serve on the Select 
Committee on MIA/POW Affairs: Sen
ator JOHN KERRY, chairman, Senator 
TOM DASCHLE, Senator DENNIS DECON
CINI, Senator BoB KERREY, Senator 
HARRY REID, Senator CHARLES RoBB, 
Senator BoB SMITH, Senator HANK 
BROWN, Senator CHARLES GRASSLEY, 
Senator NANCY KASSEBAUM, Senator 
JESSE HELMs. The Republican vice 
chair and the sixth member are to be 
designated at a later time by the Re
publican leader. 

Mr. MITCHELL. Mr. President, so 
that there can be no confusion or mis
understanding about the order of list
ing of the members of the select com
mittee, the Democratic members were 
listed chairman first and then all oth
ers in alphabetical order. No signifi
cance should be attached to the order 
in which they were listed since the rea-
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son is, as I have just stated, the chair
man first and then in alphabetical 
order. 

The PRESIDING OFFICER. The 
RECORD will so reflect. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ANNUAL REPORT OF THE SAINT 
LAWRENCE SEAWAY DEVELOP
MENT CORPORATION-MESSAGE 
FROM THE PRESIDENT-PM 74 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Environment and Public 
Works: 
To the Congress of the United States: 

I transmit herewith the Saint Law
rence Seaway Development Corpora
tion's Annual Report for 1990. This re
port has been prepared in accordance 
with section 10 of the Saint Lawrence 
Seaway Act of May 13, 1954 (33 U.S.C. 
989(a)), and covers the period January 
1, 1990, through December 31, 1990. 

GEORGE BUSH. 
THE WHITE HOUSE, August 2,1991. 

·MESSAGES FROM THE HOUSE 
At 10:51 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following joint resolutions, each with
out amendment: 

S.J. Res. 72. Joint resolution to designate 
the week of September 15, 1991 through Sep
tember 21, 1991, as "National Rehab111tation 
Week"; and 

S.J. Res. 179. Joint resolution to designate 
the week beginning August 25, 1991, as "Na
tional Parks Week." 

ENROLLED JOINT RESOLUTION SIGNED 

At 12:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

S.J. Res. 179. Joint resolution to designate 
the week beginning August 25, 1991, as "Na
tional Parks Week." 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

At 2:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bills and joint resolutions: 

H.R. 14. An act to amend the Federal Avia
tion Act of 1958 to provide for the establish
ment of limitations on the duty time for 
flight attendants; 

H.R. 500. An act to require the Secretary of 
the Treasury to mint coins in commemora
tion of the quincentenary of the discovery of 
America by Christopher Columbus and toes
tablish the Christopher Columbus Fellowship 
Foundation; 

H.R. 3029. An act to make technical correc
tions to agricultural laws; 

H.R. 3201. An act to provide emergency un
employment compensation, and for other 
purposes; 

H.J. Res. 139. Joint resolution providing for 
the reappointment of Barnabas McHenry as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution; 

H.J. Res. 142. Joint resolution to designate 
the week beginning September 1, 1991, as 
"National Campus Crime and Security 
Awareness Week"; 

H.J. Res. 166. Joint resolution to designate 
September 13, 1991, as "Commodore John 
Barry Day"; 

H.J. Res. 215. Joint resolution acknowledg
ing the sacrifices that military families have 
made on behalf of the Nation and designat
ing November 25, 1991, as "National M111tary 
Families Recognition Day"; and 

H.J. Res. 309. Joint resolution designating 
August 29, 1991, as "National Sarcoidosis 
Awareness Day.'' 

The message also announced that the 
House has agreed to the following con
current resolution: 

H. Con. Res. 172. A concurrent resolution 
providing for the printing of a revised edi
tion of the booklet entitled "Our American 
Government", as a House document. 

At 2:35 p.m., a message from the 
House of Representatives announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 991) to extend the expiration 
date of the Defense Production Act of 
1950, and for other purposes. 

At 5:42. p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 1006) to authorize appropriations 
for fiscal year 1992 for the Federal Mar
itime Commission, and for other pur
poses. 

The message also announced that the 
House has passed the following bills, 
each without amendment: 

S. 1594. An act to honor and commend the 
efforts of Terry Beirn, to amend the Public 
Health Service Act to rename and make 
technical amendments to the community
based AIDS research initiative, and for other 
purposes; and 

S. 1608. An act to make technical amend
ments to the Nutrition Information and La
beling Act, and for other purposes. 

The message further announced that 
the House has agreed to the concurrent 

resolution (S. Con. Res. 36) thanking 
and commending this Nation's Federal 
civilian employees for their contribu
tions to Operation Desert Shield and 
Operation Desert Storm; without 
amendment. 

The message also announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 151. A concurrent resolution 
providing for the printing of the volume en
titled "Columbus in the Capitol" as a House 
document. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 1448. An act to amend the act of May 
12, 1920, (41 Stat. 596), to allow the city of Po
catello, Idaho, to use certain lands for a cor
rectional fac111 ty for women, and for other 
purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

At 5:50 p.m., a mesSa.ge from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has agreed to 
the concurrent resolution (8. Con. Res. 
59) providing for a conditional adjourn
ment of the CongreBB for the August 
non-legislative period; without amend
ment. 

MEASURES REFERRED 
The following bills and joint resolu

tions were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

H.R. 14. An act to amend the Federal Avia
tion Act of 1958 to provide for the establish
ment of limitations on the duty time for 
flight attendants; to the Committee on Com
merce, Science, and Transportation. 

H.R. 500. An act to require the Secretary of 
the Treasury to mint coins in commemora
tion of the quincentenary of the discovery of 
America by Christopher Columbus and toes
tablish the Christopher Columbus Fellowship 
Foundation; to the Committee on Banking, 
Housing, and Urban Affairs. 

H.R. 3029. An act to make technical correc
tions to agricultural laws; to the Committee 
on Agriculture, Nutrition, and Forestry. 

H.R. :D»l. An act to provide emergency un
employment compensation, and for other 
purposes. 

H.J. Res. 139. Joint resolution providing for 
the reappointment of Barnabas McHenry as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution; to the Committee 
on Rules and Administration. 

H.J. Res. 215. Joint resolution acknowledg
ing the sacrifices that m111tary families have 
made on behalf of the Nation and designat
ing November 25, 1991, as "National Military 
Families Recognition Day"; to the Commit
tee on the Judiciary. 

The following concurrent resolution, 
previously received from the House of 
Representatives for concurrence, was 
read, and referred as indicated: 

H. Con. Res. 191. A concurrent resolution 
providing for an adjournment of the House 
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from August 2, August 3, August 4, or August 
5, 1991, to September 11, 1991; to the Commit
tee on Appropriations. 

ENROLLED JOINT RESOLUTIONS 
PRESENTED 

The Secretary of the Senate reported 
that on today, August 2, 1991, he had 
presented to the President of the Unit
ed States the following enrolled joint 
resolution: 

S.J. Res. 179. Joint resolution to designate 
the week beginning August 25, 1991, as "Na
tional Parks Week." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1733. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a proclamation that extends 
nondiscriminatory treatment to the prod
ucts of the Union of Soviet Socialist Repub
lics; to the Committee on Finance. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. INOUYE, from the Select Commit

tee on Indian Affairs, without amendment: 
S. 45. A bill to provide for Federal recogni

tion of the Jena band of Choctaws of Louisi
ana, and for other purposes (Rept. No. 102-
135). 

S. 374. A bill to settle all claims of the 
Aroostook Band of Micmacs resulting from 
the Band's omission from the Maine Indian 
Claims Settlement Act of 1980, and for other 
purposes (Rept. No. 102-136). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 260. A bill to provide for the efficient 
and cost effective acquisition of 
nondevelopmental items for Federal agen
cies, and for other purposes (Rept. No. 102-
137). 

S. 1040. A bill to provide a Government
wide comprehensive energy management 
plan for Federal agencies (Rept. No. 102-138). 

By Mr. CRANSTON, from the Committee 
on Veterans Affairs, with an amendment in 
the nature of a substitute and an amendment 
to the title: 

S. 775. A bill to increase the rates of com
pensation for veterans with service-con
nected disab111ties and the rates of depend
ency and indemnity compensation for the 
survivors of certain disabled veterans (Rept. 
No. 102-139). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend
ment in the nature of a substitute and an 
amendment to the title: 

S. 911. A bill to amend the Public Health 
Service Act to expand the availab111ty of 

.. comprehensive primary and preventative 
care for pregnant women, infants and chil
dren and to provide grants for home-visiting 
services for at-risk families, to amend the 
Head Start Act to provide Head Start serv
ices to all eligible children by the year 1994, 
and for other purposes (Rept. No. 102-140). 
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EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I report 
favorably the attached listing of nomi
nations. 

Those identified with a single aster
isk (*) are to be placed on the Execu
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information of 
any Senator since these names have al
ready appeared in the CONGRESSIONAL 
RECORD and to save the expense of 
printing again. 

The PRESIDING Oli'FICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of April 9, May 15, June 27, 
July 8, July 15, July 16, and July 31, 
1991 at the end of the Senate proceed
ings.) 

**In the Air Force there are 17 appoint
ments to the grade of colonel and below (list 
begins with Richard N. Boswell) (Reference 
No. 246-1) 

**In the Air Force there are 16 promotions 
to the grade of colonel and below (list begins 
with Randy C. Smith) (Reference No. 343) 

*Major General Richard E. Hawley, USAF 
to be lieutenant general (Reference No. 371) 

*Rear Admiral (lower halO Ronald P. 
Morse, USN to be rear admiral (Reference 
No. 375) 

*In the Navy there are 22 promotions to 
the grade of rear admiral (list begins with 
PhilipS. Anselmo) (Reference No. 376) 

*In the Naval Reserve there are 6 pro
motions to the grade of rear admiral (list be
gins with Jimmie Wayne Seeley) (Reference 
No. 387) 

*Major General Robert M. Alexander, 
USAF to be lieutenant general (Reference 
No. 391) 

*MaJ,: r General Gary H. Mears, USAF to be 
lieutemt.nt general (Reference No. 392) 

*Colonel Ruben A. Cubero, USAF to be 
Dean of Faculty, United States Air Force 
Academy and to be brigadier general (Ref
erence No. 407) 

*Brigadier General Sidney Shachnow, USA 
to be major general (Reference No. 414) 

*Major General Eugene H. Fischer, USAF 
to be lieutenant general (Reference No. 424) 

**In the Air Force there are 1,623 pro
motions to the grade of colonel and below 
(list begins with Betty J. Andrews) (Ref
erence No. 441) 

*Lieutenant General Walter E. Boomer, 
USMC to be lieutenant general (Reference 
No. 446) 

*In the Air Force there are 35 appoint
ments to the grade of brigadier general (list 
begins with Peter C. Bellisario) (Reference 
No. 457) 

*Lieutenant General Leon E . . Salomon, 
USA for reappointment to lieutenant general 
(Reference No. 459) 

**In the Naval Reserve there are 'lR1 pro
motions to the grade of captain (list begins 
with Robert Frederick Aarstad) (Reference 
No. 464) 

**In the Naval Reserve there are 522 pro
motions to the grade of commander (list be
gins with Lawrence Elliott Adler) (Reference 
No. 465) 

**In the Marine Corps Reserve there are 160 
appointments to the grade of lieutenant 
colonel (list begins with Steven Allen) (Ref
erence No. 466) 

*Major General Wilson A. Shoffner, USA to 
be lieutenant general (Reference No. 4'10) 

**In the Navy there are 1,420 promotions to 
the grade of lieutenant commander (list be
gins with Eugene Michael Abler) (Reference 
No. 471) 

*Lieutenant General John M. 
Shalikashvili, USA for reappointment to the 
grade of lieutenant general (Reference No. 
476) 

*Lieutenant General Alonzo E. Short, Jr., 
USA for reappointment to the grade of lieu
tenant general (Reference No. 47'7) 

*Lieutenant General Robert F. Milligan, 
USMC to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
479) 

**Lieutenant Colonel Kenneth D. Cameron, 
USMC (astronaut) for appointment to the 
grade of colonel (Reference No. 481) 

*Lieutenant General Frederick M. Frai:ks, 
Jr., USA to be general (Reference No. 484) 

*Lieutenant General Michael F. 
Spigelmire, USA for reappointment to the 
grade of lieutenant general (Reference No. 
485) 

*Major General Wayne A. Downing, USA to 
be lieutenant general (Reference No. 486) 

*Major General Peter A. Kind, USA to be 
lieutenant general (Reference No. 487) 

**Lieutenant Colonel Lloyd B. Hammond, 
Jr., USAF (astronaut) for appointment to 
the grade of colonel (Reference No. 488) 

**In the Air Force Reserve there are 18 pro
motions to the grade of lieutenant colonel 
(list begins with Leo L. Accurst) (Reference 
No. 489) 

**In the Air Force there are 2 appoint
ments to the grade of second lieutenant (list 
begins with Eric F. Holt) (Reference No. 490) 

**In the Air Force there are 6 appoint
ments to the grade of second lieutenant (list 
begins with James R. Fisher) (Reference No. 
491) 

**In the Air Force there are 20 appoint
ments to the grade of second lieutenant (list 
begins with Christopher P. Azzano) (Ref
erence No. 492) 

**In the Army Reserve there are 37 pro
motions to the grade of colonel and below 
(list begins with Louis A. Cabrera) (Ref
erence No. 493) 

**In the Army there are 3 promotions to 
the grade of lieutenant colonel (list begins 
with Robert M. Reade) (Reference No. 494) 

**In the Navy there are 3 appointments to 
the grade of ensign (list begins with Jay R. 
Frohne) (Reference No. 495) 

**In the Air Force Reserve there are 62 pro
motions to the grade of lieutenant colonel 
(list begins with Roger L. Bacon) (Referene 
No. 496) 

**In the Army there are 643 promotions to 
the grade of lieutenant colonel and below 
(list begins with Roderick M. Adams) (Ref
erence No. 49'7) 

**In the Marine Corps there are 123 ap
pointments to the grade of second lieutenant 
(list begins with James H. Adams ill) (Ref
erence No. 498) 

*Major General Paul G. Cerjan, USA to be 
lieutenant general (Reference No. 547) 

*Major General Glynn C. Mallory, Jr., USA 
to be lieutenant general (Reference No. 548) 

**In the Army there are 8 promotions to 
the grade of colonel and below (list begins 
with Denis Rosnick) (Reference No. 549) 

**In the Army Reserve there are 38 pro
motions to the grade of colonel and below 
(list begins with James V. Bedard) (Ref
erence No. 550) 
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**In the Navy there are 26 appointments to 

the grade of lieutenant and below (list begins 
with Thomas A. Frantzen) (Reference No. 
551) 

**In the Army Reserve there are 56 pro
motions to the grade of colonel and below 
(list begins with Melvin L. Brewer) (Ref
erence No. 552) 

**In the Navy there are 791 promotions to 
the grade of lieutenant commander (list be
gins with John Sindos Adams) (Reference 
No. 553) 

Total: 5,945. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. MURKOWSKI: 
S. 1624. A bill to amend the Alaska Na

tional Interest Lands Conservation Act to 
improve the management of Glacier Bay Na
tional Park, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 1625. A bill to provide for the settlement 
of certain claims under the Alaska Native 
Claims Settlement Act, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

By Mr. SPECTER: 
S. 1626. A bill to suspend temporarily the 

duty on chlorinated natural rubber and 
chlorinated synthetic; to the Committee on 
Finance. 

By Mr. FORD: 
S. 1627. A bill to amend section 615 of title 

38, United States Code, to require the Sec
retary of Veterans Affairs to permit persons 
who receive care at medical fac111ties of the 
Department of Veterans Affairs to have ac
cess to and to consume tobacco products; to 
the Committee on Veterans' Affairs. 

By Mr. McCAIN (for himself, Mr. DAN
FORTH, and Mrs. KASSEBAUM): 

S. 1628. A bill to amend the Federal A via
tion Act of 1958 to increase competition 
among commercial air carriers, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. ROTH: 
S. 1629. A bill to minimize the adverse ef

fects on local communities caused by the 
closure of m111tary installations; to the Com
mittee on Armed Services. 

S. 1630. A bill to minimize the adverse ef
fects on local communities caused by the 
closure of m111tary installations; to the Com
mittee on Armed Services. 

By Mr. LAUTENBERG (for himself and 
Mr. BRADLEY): 

S. 1631. A bill to extend the temporary sus
pension of duty on N-Amidino-3,5-diamino-6-
chloropyrazinecarboxamide monohydro-chlo
ride dihydrate; to the Committee on Fi
nance. 

S. 1632. A bill to suspend temporarily the 
duty on resin diaion HP20; to the Committee 
on Finance. 

S. 1633. A b1ll to extend the temporary sus-
pension of duty on (1)3-Quinoline-
carboxcyclic acid, 1-ethyl-6-flouro-1,4-
dihydro-4-oxo-(1-piperazinyl); to the Com
mittee on Finance. 

S. 1634. A bill to extend the temporary sus
pension of duty on 2,2-
dimethylcyclopropylcarboxamide; to the 
Committee on Finance. 

S. 1635. A bill to suspend temporarily the 
duty on 4-(6-flouro-2 methylindine-3-methyl) 
phenyl methyl sulphide dissolved in toluene; 
to the Committee on Finance. 

S. 1636. A bill to suspend temporarily the 
duty on 2,3,6-Trimethylphenol (TMP); to the 
Committee on Finance. 

S. 1637. A bill to suspend temporarily the 
duty on N,N-dithio-di-(2,1-phenylene) bis 
benzamide until January 1, 1995; to the Com
mittee on Finance. 

S. 1638. A bill to suspend temporarily the 
duty on di-o-tolylguanidine and diphenyl
guanidine; to the Committee on Finance. 

S. 1639. A bill to extend the existing sus
pension of duty on 2,4-diamino-6-phenyl-1,3,5-
triazine; to the Committee on Finance. 

S. 1640. A bill to suspend temporarily the 
duty on Ethanone-1,2-napthyl; to the Com
mittee on Finance. 

By Mr. BREAUX (for himself, Mr. 
GRABSLEY, Mr. COCHRAN, Mr. SIMP
BON, Mr. Lo'IT, Mr. SHELBY, Mr. JOHN
STON, Mr. DANFORTH, Mr. PRYOR, Mr. 
DABCHLE, Mr. SYMMS, Mr. DIXON, Mr. 
BOND, Mr. SIMON, and Mr. MURKOW
BKI): 

S. 1641. A bill to amend section 468A of the 
Internal Revenue Code of 1986 with respect to 
deductions for decommissioning costs of nu
clear powerplants; to the Committee on Fi
nance. 

By Mr. GRASSLEY (for himself and 
Mr. HEFLIN): 

S. 1642. A bill to amend section 574 of title 
5, United States Code, to authorize the Ad
ministrative Conference of the United States 
to provide assistance in response to requests 
relating to the improvement of administra
tive procedure in foreign countries; to the 
Committee on the Judiciary. 

By Mr. AKAKA: 
S. 1643. A bill to amend the Solid Waste 

Disposal Act to make improvements in the 
regulation of exports of hazardous and addi
tional wastes, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. METZENBAUM: 
S. 1644. A bill to create the Insurance Reg

ulatory Commission; to the Committe'e on 
Commerce, Science, and Transportation. 

By Mr. DURENBERGER (for himself, 
Mr. FOWLER, and Mr. D'AMATO): 

S. 1645. A bill to establish a higher edu
cation loan program in which a borrower's 
annual repayment obligation is dependent 
upon both postschool income level and bor
rowing history, and for other purposes; to 
the Committee on Finance. 

By Mr. D'AMATO: 
S. 1646. A bill to amend the Harmonized 

Tariff Schedule of the United States to clar
ify the classification of certain motor vehi
cles; to the Committee on Finance. 

By Mr. BAUCUS (for himself, Mr. 
GRABBLEY, Mr. PRYOR, Mr. CHAFEE, 
and Mr. BOREN): 

S. 1647. A bill to amend the Internal Reve
nue Code of 1986 to provide that the deduc
tion for State and local income and franchise 
taxes shall not be allocated to foreign source 
income; to the Committee on Finance. 

By Mr. MCCAIN (for himself, Mr. GRA
HAM, Mr. BENTSEN, and Mr. HAT
FIELD): 

S. 1648. A bill to amend title VII of the 
Public Health Service Act to reauthorize and 
expand provisions relating to area health 
education centers, in order to establish a 
Federal-State partnership, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. DECONCINI: 
S. 1649. A bill to establish an Office of Con

stituent Assistance, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. KERRY (for himself, Mr. BAR
BANES, Mr. CRANSTON, Mr. D'AMATO, 
and Mr. RIEGLE): 

S. 1650. A bill to revise the national flood 
insurance program to provide for mitigation 
of potential flood damages and management 
of coastal erosion, ensure the financial 
soundness of the program, and increase com
pliance with the mandatory purchase re
quirement, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. PELL (for himself and Mr. 
CHAFEE): 

S. 1651. A bill to amend the Higher Edu
cation Act of 1965 to require special consider
ation in student aid decisions for students 
from families whose assets have been re
stricted because of bank and credit union 
failures; to the Committee on Labor and 
Human Resources. 

By Mr. FORD: 
S. 1652. A bill for the relief of land grantors 

in Henderson, Union, and Webster Counties, 
Kentucky, and their heirs; to the Committee 
on the Judiciary. 

By Mr. MOYNDIAN: 
S. 1653. A bill to amend the Internal Reve

nue Code of 1986 to remove United States tax 
barriers inhibiting competitiveness of United 
States-owned businesses operating in the Eu
ropean Community; to the Committee on Fi
nance. 

By Mr. MOYNlliAN (for himself and 
Mr. PACKWOOD): 

S. 1654. A bill to amend the Internal Reve
nue Code of 1986 to modify the definition of 
passive foreign investment company; to the 
Committee on Finance. 

By Mr. REID (for himself and Mr. 
LIEBERMAN): 

S. 1655. A bill to authorize appropriations 
for environmental research, development, 
and demonstration for fiscal years 1992, 1993, 
and 1994, and for other purposes; to the Com
mittee on Environment and Public Works. 

By Mr. MITCHELL: 
S. 1656. A bill to amend the Internal Reve

nue Code of 1986 to clarify the excise tax pro
visions relating to transportation by water; 
to the Committee on Finance. 

By Mr. KOHL: 
S. 1657. A bill for the relief of the Menomi

nee Indian Tribe of Wisconsin; to the Com
mittee on the Judiciary. 

By Mr. NICKLES: 
S. 1658. A bill to require the Secretary of 

Labor, with respect to contracts covering 
federally financed and assisted construction, 
and labor standards provisions applicable to 
nonconstruction contracts subject to the 
Contract Work Hours and Safety Standards 
Act, to ensure that helpers are treated equi
tably, and for other purposes; to the Com
mittee on Labor and Human Resources. 

By Mr. BRADLEY: 
S. 1659. A bill to expand eligibility for Pell 

Grants and to increase the maximum 
amount of a Pell Grant Award; to the Com
mittee on Labor and Human Resources. 

By Mr. JOHNSTON (by request): 
S. 1660. A bill to amend the Pennsylvania 

Avenue Development Corporation Act of 1972 
to authorize appropriations for implementa
tion of the development plan for Pennsylva
nia Avenue between the Capitol and the 
White House, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

• 
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By Mr. KOHL: 

S. 1661. A bill to simplify the tariff classi
fication of certain plastic flat goods; to the 
Committee on Finance. 

By Mr. GORTON: 
S. 1662. A bill to require the revision of the 

management plans for certain Federal lands 
withdrawn from the public domain to imple
ment an alternative management strategy; 
to the Committee on Energy and Natural Re
sources. 

By Mr. SIMON (for himself and Mr. 
DIXON): 

S. 1663. A bill to amend the act of May 17, 
1954, relating to the Jefferson National Ex
pansion Memorial, to authorize increased 
fUnding for the East Saint Louis portion of 
the Memorial, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. LEVIN (for himself and Mr. 
RIEGLE): 

S. 1664. A bill to establish the Keweenaw 
National Historical Park, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

By Mr. D'AMATO: 
S. 1665. A bill entitled the "Money Laun

dering Improvements Act of 1991"; to the 
Committee on the Judiciary. 

By Mr. FORD (by request): 
S. 1666. A bill to amend the Harmonized 

Tariff Schedule of the United States to re
store the rate of duty applicable to man
made fiber fabric for technical uses that was 
in effect under the Tariff Schedules of the 
United States; to the Committee on Finance. 

By Mr. FORD (for himself and Mr. 
RoTH): 

S. 1667. A bill to provide for a 2-year Fed
eral budget cycle, and for other purposes; to 
the Committee on the Budget and the Com
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have thirty days tore
port or be discharged. 

By Mr. PACKWOOD (for himself, Mr. 
DOLE, Mr. CHAFEE, Mr. STEVENS, Mr. 
GRASSLEY, Mr. GoRTON, and Mr. 
SIMPSON): 

S. 1668. A bill to amend the Social Security 
Act by creating a new title XXI to provide 
for the creation of a long-term care assist
ance program on behalf of functionally im
paired elderly individuals whose income and 
resources are insufficient to meet the costs 
of necessary long-term care services, and to 
amend the Internal Revenue Code of 1986 to 
provide for the tax treatment of long-term 
care insurance and benefits; to the Commit
tee on Finance. 

By Mr. SIMON (for himself and Mr. 
ADAMS): 

S. 1669. A bill to amend the Public Health 
Service Act and the Social Security Act to 
provide affordable health care to all Ameri
cans, to reduce health care costs, and for 
other purposes; to the Comp1ittee on Fi
nance. 

By Mr. SEYMOUR: 
S. 1670. A bill to amend the Fair Labor 

Standards Act of 1938 to provide that an em
ployee shall not be excluded from the mini
mum wage and maximum hour exemption for 
certain employees because the employee is 
not paid on a salary basis, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 1671. A bill to withdraw certain public 
lands and to otherwise provide for the oper
ation of the Waste Isolation Pilot Plant in 

Eddy County, New Mexico, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

By Mr. KENNEDY (for himself, Mr. 
HATCH, Mr. AKAKA, Mr. BENTSEN, Mr. 
BOREN, Mr. BRADLEY, Mr. BREAUX, 
Mr. BROWN, Mr. BUMPERS, Mr. BUR
DICK, Mr. BURNS, Mr. BYRD, Mr. 
COHEN, Mr. CONRAD, Mr. CRAIG, Mr. 
D'AMATO, Mr. DANFORTH, Mr. 
DASCHLE, Mr. DECONCINI, Mr. DoDD, 
Mr. DOLE, Mr. FOWLER, Mr. GARN, 
Mr. GLENN, Mr. GoRE, Mr. GoRTON, 
Mr. HARKIN, Mr. HEFLIN, Mr. HOL
LINGS, Mr. INOUYE, Mr. JEFFORDS, 
Mrs. KASSEBAUM, Mr. KERRY, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mr. LUGAR, Mr. MACK, Mr. METZEN
BAUM, Ms. MIKULSKI, Mr. MOYNIHAN, 
Mr. MURKOWSKI, Mr. NUNN, Mr. PELL, 
Mr. REID, Mr. SANFORD, Mr. SAR
BANES, Mr. SASSER, Mr. SIMON, Mr. 
SIMPSON, Mr. SMITH, Mr. SPECTER, 
Mr. THuRMOND, Mr. WARNER, and Mr. 
WELLSTONE): 

S. 1672. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of James Madison and the Bill of 
Rights; to the Committee on Banking, Hous
ing, and Urban Affairs. 

By Mr. HEFLIN: 
S. 1673. A bill to improve the Federal jus

tices and judges survivors' annuities pro
gram, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. SANFORD: 
S. 1674. A bill to provide for an interim 

date of drawdown in certain lakes under the 
management of the Tennessee Valley Au
thority, to establish a Drawdown Study 
Panel, and for other purposes; to the Com
mittee on Environment and Public Works. 

By Mr. EXON (for himself, Mr. KASTEN, 
and Mr. BURNS): 

S. 1675. A bill to amend title 49, United 
States Code, regarding the collection of cer
tain payments for shipments via motor com
mon carriers of property and household 
goods freight forwarders, and other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. CRANSTON: 
S. 1676. A bill to amend the Federal Water 

Pollution Control Act to establish a dem
onstration project for the cleanup of water 
pollution in the San Gabriel Basin; to the 
Committee on Environment and Public 
Works. 

By Mr. DASCHLE (for himself and Mr. 
BRADLEY): 

S. 1677. A bill to amend title XIX of the So
cial Security Act to provide for coverage of 
alcoholism and drug dependency residential 
treatment services for pregnant women and 
certain family members under the medicaid 
program, and for other purposes; to the Com
mittee on Finance. 

By Mr. GARN: 
S. 1678. A bill to repeal the McCarran-Fer

guson Act; to the Committee on the Judici
ary. 

By Mr. SANFORD: 
S. 1679. A bill entitled the "Long-Term, In

vestment, Competitiveness, Pension Protec
tion and Corporate Takeover Reform Act of 
1991"; to the Committee on Banking, Hous
ing, and Urban Affairs. 

By Mr. D'AMATO (for himself, Mr. 
DoDD, Mr. GARN, Mr. SEYMOUR, Mr. 
STEVENS, Mr. COCHRAN, and Mr. 
BROWN): 

S. 1680. A bill to amend the Internal Reve
nue Code of 1986 to provide assistance to 
first-time homebuyers and to permit loans 

for higher education expenses; to the Com
mittee on Finance. 

By Mr. SEYMOUR: 
s. 1681. A bill to amend title n of the So

cial Security Act to make it clear that 
States and local governments may not tax 
social security benefits; to the Committee on 
Finance. . 

By Mr. MOYNIHAN (for himself, Mr. 
GARN, and Mr. SASSER): 

S. 1682. A bill to authorize the Board of Re
gents of the Smithsonian Institution to ac
quire an Administrative Service Center, and 
for other purposes; to the Committee on 
Rules and Administration. 

By Mr. KERRY (for himself, Mr. KEN
NEDY, and Mr. BREAUX): 

S. 1683. A bill to amend the Internal Reve
nue Code of 1986 and the Social Security Act 
to clarify the employment tax status of cer
tain fishermen; to the Committee on Fi
nance. 

By Mr. DOMENICI: 
S. 1684. A bill to establish a partnership be

tween the Mexican Government, educational 
institution, and private industry and the 
United States Department of Energy labora
tories for environmentally related tech
nology and educational transfer; to the Com
mittee on Energy and Natural Resources. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 

S. 1685. A bill to direct the Secretary of 
Energy to request the National Academy of 
Sciences to conduct a study of the sources 
of, the damage caused by, and the possible 
means of preventing occurrences of the phe
nomenon of electrical and electromagnetic 
leakage known as stray voltage; to the Com
mittee on Energy and Natural Resources. 

By Mr. GORTON (for himself, Mr. HAT
FIELD, Mr. BURNS, Mr. MCCAIN, Mr. 
PACKWOOD, Mr. STEVENS, Mr. CRAIG, 
Mr. MURKOWSKI, and Mr. SYMMS): 

S. 1686. A bill to amend title 28, United 
States Code, to divide the ninth judicial cir
cuit of the United States into two circuits, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. CONRAD, Mr. DoMENICI, 
and Mrs. KASSEBAUM): 

S. 1687. A bill to increase the capacity of 
Indian tribal governments for waste manage
ment on Indian lands, and for other pur
poses; to the Select Committee on Indian Af
fairs. 

By Mr. MOYNIHAN: 
S. 1688. A bill to amend the Internal Reve

nue Code of 1986 to modify the estate tax 
rules for noncitizen employees of inter
national organizations; to the Committee on 
Finance. 

By Mr. KENNEDY: 
S. 1689. A bill to amend the Act of March 

3, 1991 (known as the Davis-Bacon Act), tore
vise the standard for coverage under that 
Act, and for other purposes; to the Commit
tee on Labor and Human Resources. 

By Mr. BRYAN (for himself, Mr. GoR
TON, and Mr. MCCAIN): 

S. 1690. A bill to authorize appropriations 
for activities under the Federal Fire Preven
tion and Control Act of 1974, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 
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By Mr. DIXON (for himself, Mr. GRASS

LEY, Mr. KERRY, Mr. SHELBY, Mr. 
HELMS, Mr. BURDICK, Mr. DoDD, Mr. 
SASSER, Mr. HARKIN, Mr. D' AMATO, 
Ms. MIKULSKI, Mr. LIEBERMAN, Mr. 
BOREN, Mr. ADAMS, Mr. DUREN
BERGER, Mr. DASCHLE, Mr. CONRAD, 
Mr. WOFFORD, Mr. WARNER, Mr. 
GoRE, Mr. JOHNSTON, Mr. RIEGLE, and 
Mr. BREAUX): 

S. 1691. A bill to amend title 18, United 
States Code, to govern participation of Fed
eral Prison Industries in Federal procure
ments, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. MOYNDiAN: 
S. 1692. A bill to amend the Federal Home 

Loan Bank Act to limit the authority of the 
Resolution Trust Corporation to abrogate 
residential tenant contract and leases; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. BENTSEN (for himself, Mr. 
PACKWOOD,Mr.DoLE,Mr.PRYOR,and 
Mr. CHAFEE): 

S. 1693. A bill to amend the Internal Reve
nue Code of 1986 to provide for the tax treat
ment of long-term care insurance and bene
fits, and for other purposes; to the Commit
tee on Finance. 

By Mr. LAUTENBERG: 
S.J. Res. 188. A joint resolution designat

ing November 1991, as "National Red Ribbon 
Month"; to the Committee on the Judiciary. 

By Mr. GORE (for himself and Mr. SAS
SER): 

S.J. Res. 189. A joint resolution to estab
lish the month of October 1991, as "Country 
Music Month"; to the Committee on the Ju
diciary. 

By Mr. MOYNDiAN: 
S.J. Res. 190. A joint resolution to des

ignate January 1, 1992, as "National Ellis Is
land Day"; to the Committee on the Judici
ary. 

By Mr. MITCHELL (for himself and Mr. 
DOLE) (by request): 

S.J. Res. 191. A joint resolution approving 
the extension of nondiscriminatory treat
ment (most-favored-nation treatment) to the 
products of the Union of Soviet Socialist Re
publics, Estonia, Latvia, and Lithuania; to 
the Committee on Finance. 

By Mr. SMITH (for Mrs. KASSEBAUM 
(for herself, Mr. MOYNIHAN, Mr. DOLE, 
Mr. MITCHELL, Mr. KENNEDY, Mr. 
LUGAR, Mr. SIMON, Mr. SIMPSON, and 
Mr. DURENBERGER)): 

S.J. Res. 192. A joint resolution designat
ing October 30, 1991 as "Refugee Day"; con
sidered and passed. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WIRTH (for Mr. MITCHELL) (for 
himself and Mr. DOLE): 

S. Res. 167. A resolution to authorize the 
Senate Legal Counsel to represent Senate de
fendants and to appear as amicus curiae in 
the name of the Senate in lawsuits brought 
by Alcee L. Hastings in regard to his im
peachment trial; considered and agreed to. 

S. Res. 168. A resolution to authorize rep
resentation of the United States Senate in 
the case of Perkins v. United States Senate; 
considered and agreed to. 

S. Res. 169. A resolution to formalize mem
bership on the U.S. Senate Select Committee 
on Ethics; considered and agreed to. 

By Mr. FORD: 
S. Res. 170. A resolution to refer S. 1652 en

titled, "A bill for the relief of land grantors 
in Henderson, Union and Webster counties, 
Kentucky, and their heirs," to the Chief 
Judge of the United States Claims Court for 
a report thereon; to the Committee on the 
Judiciary. 

By Mr. KOHL: 
S. Res. 171. A resolution to refer S. 1657 en

titled "A bill for the relief of the Menominee 
Indian tribe of Wisconsin" to the Chief Judge 
of the United States Claims Court for a re
port thereon; to the Committee on the Judi
ciary. 

By Mr. SPECTER: 
S. Res. 172. A resolution to limit or rescind 

the antitrust exemption now accorded base
ball, football, basketball, and hockey; to the 
Committee on the Judiciary. 

By Mr. SMITH (for Mr. HATFIELD): 
S. Res. 173. A resolution to establish anAl

bert Einstein Congressional Fellowship Pro
gram; considered and agreed to. 

By Mr. MITCHELL: 
S. Con. Res. 59. A concurrent resolution 

providing for a conditional adjournment of 
the Congress for the August non-legislative 
period; considered and agreed to. 

By Mr. SEYMOUR: 
S. Con. Res. 60. A concurrent resolution to 

provide a sense of the Congress that the leg
islative and executive branches should better 
control Federal overhead expenditures and 
that is the policy of the United States tore
duce its fiscal year 1992 overhead expendi
tures by 10 percent; to the Committee on 
Governmental Affairs. 

By Mr. SASSER: 
S. Con. Res. 61. A concurrent resolution 

supporting the initiative of the National 
Capital Planning Commission in the prepara
tion of a new visionary plan to guide the fu
ture development of the central Federal 
Monumental Core area of the Nation's Cap
ital; to the Committee on Governmental Af
fairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI: 
S. 1624. A bill to amend the Alaska 

National Interest Lands Conservation 
Act to improve the management of 
Glacier Bay National Park, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 
MANAGEMENT OF GLACIER BAY NATIONAL PARK 

Mr. MURKOWSKI. Mr. President, I 
rise today to offer a bill that guaran
tees that Alaskans can continue to use 
Glacier Bay National Park for com
mercial fishing and for collecting ma
rine life and land-based vegetation for 
traditional uses. My legislation will 
also provide for increased park access 
by permitting more cruise ships to 
enter the park. 

SUBSISTENCE FISHING AND GATHERING 
Mr. President, commercial fishermen 

and local villagers fished in Glacier 
Bay long before it became a park or a 
monument. Recently, the National 
Park Service issued a proposed rule 
that could prohibit commercial fishing 
after 1997 and would immediately ban 
subsistence in the park. 

Villagers living near Glacier Bay can 
no longer use the bay to feed their fam-

ilies-to fish for halibut, salmon, and 
crabs, and collect clams, seaweeds, ber
ries, and other foods that are tradi
tional in their cultures. We are talking 
about 25 to 50 families, not thousands 
of people. These Alaskans live miles 
from the nearest supermarkets. They 
rely on the land and marine waters for 
their food; they catch fish; they kill 
game, and they collect berries and ma
rine life. This is subsistence hunting, 
fishing, and gathering. 

Hunting in the park is prohibited, 
and my bill leaves this provision 
unaltered, but subsistence fishing and 
gathering, which are vital to these 
communities, must be permitted. 

INCONSISTENCIES IN ANILCA 
My bill will correct inconsistencies 

in the Alaska National Interest Lands 
Conservation Act [ANILCA] concerning 
subsistence fishing and gathering in 
Glacier Bay National Park. For exam
ple, section 802(1) of ANILCA states 
that the "utilization of the public 
lands in Alaska is to cause the least 
adverse impact possible on rural resi
dents who depend upon subsistence 
uses of the resources of such lands." 
Section 203 states that "Subsistence 
uses by local residents shall be allowed 
in national preserves and, where spe
cifically permitted by this Act, in na
tional monuments and parks." And 
section 816 of ANILCA, entitled "Clo
sure to Subsistence Uses", closes parks 
like Glacier Bay National Park only to 
the taking of wildlife, not fish and 
other marine resources. 

Although ANILCA is intended to pro
tect the rights of rural residents, the 
current Park Service interpretation of 
ANILCA denies these rights to rural 
residents in the Glacier Bay area. My 
amendment corrects this inconsist
ency. 

EXAMPLES OF SUBSISTENCE 
What exactly are those subsistence 

rights? Let's take the Native Alaskans 
who live in Hoonah, a small village 
near Glacier Bay National Park. Alas
ka Natives from this village subsist
ence fish for salmon in the waters of 
the bay and outside the bay in the Gulf 
of Alaska. They collect seaweeds and 
crabs and other intertidal animals-all 
foods that have economic and cultural 
significance in this small Alaska vil
lage. 

For countless generations, native 
Alaskans from Hoonah have been using 
Glacier Bay for subsistence. They 
would like to continue doing so, as 
ANILCA intended. Remember, accord
ing to ANILCA, use of public lands in 
Alaska is to cause the least adverse im
pact possible on rural residents who de
pend upon subsistence uses of these 
lands. 

Yet, right now, residents of Hoonah 
and other local communities cannot le
gally subsistence fish in Glacier Bay 
National Park. A U.S. Fish and Wild
life Service regulation, which went 
into effect in July of this year, specifi-
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cally prohibits subsistence fishing in 
the park. The National Park Service 
has proposed similar regulations. 

COMMERCIAL FISHING 

My bill also addresses commercial 
fishing in the park. For generations, 
commercial fishermen have caught 
salmon, halibut, and crabs in Glacier 
Bay and have fished the rich grounds in 
the outside waters of the park. 

My bill protects these rights for com
mercial fishermen. Because Glacier 
Bay is a national park, fishing is lim
ited to traditional methods like troll 
fishing for salmon, longline fishing for 
halibut, and pot fishing for crabs and 
other forms of commercial fishing that 
were in existence on or before 1989. 
These forms of commercial fishing do 
not destroy the environment, nor the 
stocks of fish and crabs that support 
these fisheries, if the fisheries are man
aged correctly. 

Because the fish and crab resources 
in Glacier Bay National Park, like 
other natural resources, have great bi
ological variability, the number of 
fishing boats that enter the park to 
fish is not limited to the number that 
fished in 1989. The size of the catch will 
be determined by the size of the stocks 
of crabs and fish. These fisheries will 
be managed according to accepted fish
ery management practices, and in ac
cordance with existing State and Fed
eral regulations. The Park Service is 
not required to create new regulations 
for these fishermen, but make the man
agement of commercial fisheries in the 
park consistent with the management 
of neighboring areas. 

TOURISM 

Glacier Bay National Park is also a 
popular site both for Alaskans and 
tourists. I have been to Glacier Bay 
many times. It's a marvelous place, 
full of waterfalls, icebergs, whales, sea 
life, and of course glaciers. To see a 
glacier calve, and hear a wall of ice 
roar into the water is something I will 
never forget. 

My legislation specifies that up to 
two cruise ships can enter Glacier Bay 
National Park each day between June 1 
and August 31, the whale season. In ad
dition, simultaneous with this in
crease, the Arctic Research Policy 
Commission will contract a com
prehensive study of interactions be
tween cruise ships and whales. Cur
rently, the Park Service limits entries 
to 107 cruise ships per year during the 
whale season. My legislation will di
rect the Park Service to increase this 
number to 180 entry permits per year 
during this period. This legislation will 
let more visitors see the wilderness of 
Glacier Bay aboard cruise ships and 
will have no negative environmental 
impacts on the park. 

Incomplete research, most of it col
lected before 1983 has been used to set 
the number of cruise ships entering the 
bay. Other incomplete studies were 
performed in 1988. Since then, there has 

been little or no sound scientific evi
dence that cruise ships have a negative 
effect on marine life, yet thousands of 
people are kept from experiencing the 
wilderness of Glacier Bay. This legisla
tion will mandate that Glacier Bay be 
studied to resolve this issue once and 
for all. 

CRUISE SHIPS IN THE ALASKAN ECONOMY 

Visitors entering the State on cruise 
ships are an integral part of the Alaska 
economy. Each year, more than 200,000 
tourists see Southeast Alaska on cruise 
ships that dock in the towns of Ketch
ikan, Sitka, Juneau, Haines, Skagway, 
and Glacier Bay. These visitors spend 
more than $53 million each year on 
tours, plays, food, and arts and crafts. 

The income from tourism stabilizes 
the economies of small towns all over 
Alaska. The arts and crafts sold to 
tourists are produced all over the 
State, from Barrow to Hoonah, and, in 
some cases, these handicrafts are the 
only source of income for remote vil
lagers. 

WHO VISITS GLACIER BAY 

Who are the visitors to Glacier Bay? 
Most are average Americans, Ameri
cans from the Midwest, the Northeast, 
the cities and the small towns. People 
who do not know how to use a kayak, 
or hike, or camp out. They are not wil
derness explorers. They have saved for 
this trip all their life, and, for many, 
this is their only chance to see Alaska 
and its incomparable wilderness. 

Cruise ships let average Americans, 
like you and me, experience the wilder
ness of Glacier Bay without affecting 
the bay or whales that sometimes feed 
there. I would not propose this legisla
tion if I believed that cruise ships, as 
they are currently regulated, are harm
ing the bay. 

ENVIROMENTALLY SOUND 

Cruise ships are an environmentally 
sound way for thousands of visitors to 
see Glacier Bay. A cruise ship enters 
the bay in the morning, picks up a 
Park Service naturalist, and usually 
goes to the Margerie Glacier. By late 
afternoon, all the ships have left the 
bay. Visitors never leave the cruise 
ship except in Bartlett Cove, where the 
Park Service has its headquarters. The 
naturalist onboard monitors whether 
the cruise ship is conforming to park 
regulations, and the Park Service does 
regulate these ships. If this many visi
tors were to see Glacier Bay in any 
other way, the bay would be crawling 
with small planes and boats. 

CONCLUSION 

Glacier Bay National Park has room 
for everyone: It's comprised of 3.2 mil
lion acres, or roughly 5,000 square 
miles. To put this into perspective for 
my colleagues, Glacier Bay National 
Park is just slightly larger than the 
State of Connecticut, and it's larger 
than Delaware and Rhode Island com
bined. There are 16 tidewater glaciers, 
and 12 of these actively calve in the 

bay. There are 14 different, distinct in
lets in Glacier Bay, and cruise ships 
usually only go to one of them, Tarr 
Inlet. 

Kayakers, hikers, and campers can 
avoid cruise ships. Subsistence users 
are often difficult to tell from any 
other visitor to the park. And to some, 
the sight of a commercial salmon fish
erman with his lines in the water is 
one of beauty to match that of the 
park. 

Those visitors looking for a wilder
ness experience of kayaking, hiking 
and camping, can still find it in Glacier 
Bay even if two ships are daily allowed 
to enter the bay. Villagers from 
Hoohah, and other nearby bays can 
enter Glacier Bay National Park to 
fish and collect traditional foods for 
their families. Commercial fishermen 
can continue to seek their livelihood in 
one of Alaska's most beautiful and 
bountiful bays. 

There is room for everyone. 

By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 1625. A bill to provide for the set
tlement of certain claims under the 
Alaska Native Claims Settlement Act, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 
ALASKA LAND STATUS TECHNICAL CORRECTIONS 

ACT 
Mr. MURKOWSKI. Mr. President, I 

rise today to introduce the "Alaska 
Land Status Technical Corrections Act 
of 1991 along with my colleage, Senator 
STEVENS. The purpose of this bill is to 
address several noncontroversial tech
nical corrections to the Alaska Native 
Claims Settlement Act of 1971. 

The Alaska Native Claims Settle
ment Act [ANCSA] resolved land 
claims issues raised by Alaska Natives 
in 1971. ANCSA also instructed the Sec
retary of the Interior to begin the proc
ess of granting land allotments to 
Alaska Native applicants for lands tra
ditionally used by the applicants. This 
bill will clarify several land status 
statutes in Alaska. 

Section 2 of this bill would amend 
the Alaska National Interest Lands 
Conservation Act [ANll.JCA] to allow 
relief for allottees near Nome, AK, to 
obtain approval of their allotments at 
Fort Davis, AK. Fort Davis was pre
viously listed as military land in the 
1900's. It was returned to the Depart
ment of the Interior in 1921, but with-

-drawal was not modified to show res
toration to public land use. These lands 
were not valid in ANILCA because the 
withdrawals were not identified as a 
bar to conveyance until 1979, too late 
to make the ANll.JCA title and con
ference report. This section of my bill 
will legislatively approve the 18 Fort 
Davis allotment applications near 
Nome, AK. 

Section 3 of this bill will amend sec
tion 18 of ANCSA by adding language 
to allow amended land descriptions for 
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lands selected by the State of Alaska, 
if equal in acreage and the State of 
Alaska agrees to reconvey or relin
quish the land described in the amend
ment. This section also includes lan
guage to assure that the State entitle
ment is not increased or reduced. It al
lows relocation of allotments out of 
State parks and other legislativeiy des
ignated areas to more useable land 
without the cost and time of 
reconveyance. This section will allow 
Natives, whose land was mistakenly 
conveyed to the State, to relocate their 
allotments on other State lands. 

Section 4 amends section 
7(h)(1)(C)(iii) of ANCSA to allow indi
vidual adult shareholders the ability to 
transfer settlement common stock as a 
gift to a brother or sister. Shareholders 
are allowed under current law to trans
fer settlement common stock as a gift 
to a child, grandchild, great-grand
child, niece, or nephew. 

Section 5 amends ANCSA section 
21(j) to allow a Native Corporation to 
establish a shareholder homesite pro
gram after 1991, so long as the 
alienability of the corporation's settle
ment common stock has not been ter
minated. 

Section 6 modifies the boundary of 
the Chugach National Forest to include 
9,300 acres of earthquake-slumped low
lands, which the BLM feels could be 
more efficiently and effectively man
aged by the Forest Service. The State 
of Alaska has indicated that it does not 
wish to select these lands, and the For
est Service is willing to incorporate 
them within the Chugach National 
Forest. 

Section 7 will provide for the relief of 
the Rabbit Creek Lions Club. The Sec
retary of the Interior is authorized and 
directed, under current fair market 
value, to convey 0.93 acres of land to 
the Rabbit Creek Lions Club. This con
veyance shall preserve existing rights
of-way and easements, and shall re
serve all minerals to the United States. 

Section 8 amends ANCSA Section 
7(g)(1)(B)(i)(l) to allow, at the option of 
the native corporation, settlement 
common stock to be issued to descend
ants of Natives. 

Section 9 amends the Alaska N a
tiona! Interest Lands Conservation Act 
Section 303(5)(A) to transfer the man
agement of Sitkalidak Island to the 
Kodiak National Wildlife Refuge. 
Sitkalidak Island is currently adminis
tered as part of the Alaska Maritime 
Wildlife Refuge. The U.S. Fish and 
Wildlife Service concurs that 
Sitkalidak Island would be more effec
tively administered as a part of Kodiak 
National Wildlife Refuge. 

Section 10 conveys to the University 
of Alaska the lands of the University of 
Alaska Agricultural Experiment Sta
tion and Fur Farm Experiment Sta
tion. 

Section 11 requires the Adminis
trator of the Federal Aviation 

Administreation to release a reverter 
clause on land conveyed to the State of 
Alaska in Igiugig, AK. This will allow 
the land to be disposed of by the State 
for purposes other than an airport. 

Section 12 amends section 29(e) of 
ANCSA to clarify that native corpora
tions are disadvantaged business enter
prises and minority business enter
prises for the purposes of implementing 
Federal Small Business Administration 
programs. 

Section 13 amends section 29(g) of 
ANCSA to clarify that native corpora
tions are to get an exception from the 
Civil Rights Act that would allow 
shareholder hiring preference. This 
would be the same exception Indian 
Tribes utililze to facilitate Indian hir
ing preference. 

Section 14 requires the Secretary of 
the Interior to release a reverter clause 
on land conveyed to the State of Alas
ka in Beaver, AK. This will allow the 
land to be disposed of by the State for 
purposes other than an airport. 

Mr. President, I have worked with 
the rest of the Alaska delegation, the 
State of Alaska, the Alaska Federation 
of Natives, the Bureau of Land Man
agement and all those affected by the 
legislation in resolving some of the is
sues addressed in this bill. Although 
the changes envisioned by the legisla
tion are not entirely technical in na
ture, they are necessary clarifications 
and changes to existing law which 
should not evoke controversy. Many 
are important amendments which will 
benefit Alaska Natives. 

Mr. President, I intend to pursue con
sideration of this legislaton at the ear
liest possible opportunity. I look for
ward to the input of all parties and the 
expeditious consideration of these im
portant measures. 

By Mr. SPECTER: 
S. 1626. A bill to suspend temporarily 

the duty on chlorinated natural rubber 
and chlorinated synthetic rubber; to 
the Committee on Finance. 
SUSPENSION OF DUTY ON CHLORINATED NATU

RAL RUBBER AND CHLORINATED SYNTHETIC 
RUBBER 

Mr. SPECTER. Mr. President, today I 
am introducing legislation that will 
suspend temporarily the duty on 
chlorinated natural rubber and 
chlorinated synthetic rubber. Lord 
Corp. of Saegertown, P A, is seeking 
this duty suspension legislation in 
order to allow it to remain competitive 
in the world marketplace with its prod
uct Chemlock, which, I am informed, is 
the world's leading adhesive for bond
ing elastomeric compounds to metal. 

As you are aware Mr. President, duty 
suspension legislation is routinely 
adopted by Congress where no unfair 
competitive advantage, vis-a-vis other 
U.S. companies or industries, is gained 
by the beneficiary of such legislation. 
In this regard, I am informed that Lord 
Corp. will not gain any such advantage 

by this legislation. My staff has con
sulted with the Commerce Depart
ment's Office of Industrial Trade, the 
House of Representatives' Ways and 
Means Subcommittee on Trade, which 
has jurisdiction over the companion 
legislation, H.R. 1985, and with the of
fice of Representative TOM RIDGE, the 
sponsor of H.R. 1985. Each such omce 
has informed my staff that there is no 
domestic opposition to Lord Corp.'s 
duty suspension request. 

Mr. President, Lord Corp. represents 
that without such duty suspension, it 
is faced with operating at an economic 
disadvantage vis-a-vis its European and 
Japanese competitors insofar as Lord 
must pay a 7.7-percent duty on 
chlorinated rubber it imports from 
German and Japanese manufacturers. 
According to Lord, these manufactur
ers are the only sources of the high vis
cosity chlorinated rubber required by 
Lord, and there are no domestic manu
facturers of chlorinated rubber. 

In sum, Mr. President, without this 
duty suspension, the ability of Lord 
Corp. to preserve its integrity and con
tinue to compete in the world market
place while maintaining manufactur
ing facilities in western Pennsylvania 
is made more difficult. 

For the foregoing reasons Mr. Presi
dent, I, therefore, urge my colleagues 
to join me in supporting this legisla
tion. 

By Mr. FORD: 
S. 1627. A bill to amend section 615 of 

title 38, United States Code, to require 
the Secretary of Veterans Affairs to 
permit persons who receive care at 
medical facilities of the Department of 
Veterans Affairs to have acceBS to and 
to consume tobacco products; to the 
Committee on Veterans' Affairs. 

VETERANS DIGNITY IN HEALTH CARE Acr 

• Mr. FORD. Mr. President, for the 
past 2 years I have received a number 
of letters from veterans across the 
Commonwealth who are upset with the 
Department of Veterans Affairs deci
sion to do away with smoking in the 
Department's medical facilities. I, too, 
am upset with this policy. And now, it 
appears, that the VA is determined to 
do away with sales of tobacco products 
in its canteens. This bothers me, too. 

A number of our veterans who wish 
to smoke are unable to walk outside 
for a cigarette. And the sight of those 
who can make the trek just to end up 
standing outside in the cold and rain so 
they might smoke is an unforgettable 
and unforgivable one. These veterans 
have given their all for our country, 
and now we have turned around and 
placed them in a humbling position. 

Not content to leave well enough 
alone, the VA has been studying the 
poBSibility to eliminating the sales of 
tobacco products in the Veterans Can
teen Service [VCS] operations. Since 
its establishment in 1946 with a $5 mil
lion appropriation, the VCS has re-
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turned over $20 million to the U.S. 
Treasury and has not required any ad
ditional appropriations from the Con
gress. However, with the curtailed sale 
of tobacco products, it is estimated 
that VCS will show a $9 million loss of 
revenue. In support of VA initiatives, 
VCS has already reduced the variety of 
tobacco brands sold in 39 canteens, 
which produced a drop of $3.3 million in 
tobacco income and triggered a cor
responding drop of $4 million in total 
gross income between 1984 and 1990. 

The VA has not given one good rea
son why a climate-controlled area can
not be established in each facility. The 
cost for making smoking areas avail
able could simply be underwritten by 
making a portion of the tobacco in
come available for such a purpose. 

I think it is time that we stop pun
ishing those veterans who choose to 
smoke and allow them the dignity that 
they deserve. The legislation I am in
troducing today does not ask that 
every room in every facility be made a 
smoking room. I understand the objec
tions to that in a medical facility. 
What I am asking is that any veteran 
who receives care at medical facilities 
of the Department of Veterans Affairs 
be permitted to have access to tobacco 
products and to be allowed to consume 
those products in a climate-controlled 
room on the premises. The solution is a 
simple one and one that I hope will re
solve the impasse that currently exists 
between the VA and veterans who 
smoke.• 

By Mr. McCAIN (for himself, Mr. 
DANFORTH, and Mrs. KASSE
BAUM): 

S. 1628: A bill to amend the Federal 
Aviation Act of 1958 to increase com
petition among commercial air car
riers, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

AIRLINE COMPETITION EQUITY ACT 

• Mr. McCAIN. Mr. President, today I 
am introducing, with the cosponsorship 
of Senators DANFORTH and KASSEBAUM, 
the Airline Competition Equity Act of 
1991. The goal of this legislation is to 
remove barriers to airline competition 
and to fulfill the promise of airline de
regulation. 

When Congress passed the Airline De
regulation Act of 1978, it did so on the 
premise that unleashing market forces 
would lead to unfettered competition, 
with benefits to conswners of ade
quate, economic, efficient and low
priced air transportation. Further
more, deregulation was premised on 
the belief that, as Jim Miller m testi
fied before the Senate Commerce Com
mittee in 1977: 

Ease of entry in deregulated markets 
would act to "police" the market and thus 
prevent any abuses of monopoly power. 

Mr. President, I am certainly a be
liever in the free market and believe 
that deregulation has resulted in many 

benefits for conswners. The evidence 
that the Senate Commerce Committee 
has collected over the past several 
years, however, shows that trends in 
the airline industry are now running 
counter to the goals of deregulation. 

Nwnerous studies by the General Ac
counting Office [GAO], the Department 
of Transportation, and others have 
confirmed that there are significant 
barriers to the free and open competi
tion contemplated by the deregulation 
act. These barriers, such as slot con
trols at four of the Nation's busiest air
ports, airline ownership of the com
puter reservation systems [CRS], and 
the inefficient utilization of airport 
gates, are contributing toward the in
creasing concentration in the industry. 

As recently as 1984, the eight largest 
airlines carried only 74 percent of all 
passengers. Today, the top eight air
lines carry 92 percent of the traffic. I 
do not believe it is inevitable, as some 
have suggested, that deregulation will 
inevitably result in just a few U.S. car
riers, competing globally with other 
international megacarriers. 

Mr. President, the Airline Competi
tion Equity Act of 1991 is designed to 
reinvigorate airline competition by 
leveling the playing field for all car
riers. 

Studies by GAO have identified air
line ownership of CRS's, used by travel 
agents to sell the majority of airline 
tickets, as one of the greatest barriers 
to competition. To address the CRS 
issue, this omnibus bill incorporates 
the provisions of S. 839, the Airline 
Computer Reservation System Avail
ability Act of 1991, which requires air
lines to divest themselves on ownership 
of CRS systems. 

A second barrier to competition, 
identified by GAO and others, is the 
difficulty for new entrants of accessing 
the four slot-controlled airports: Wash
ington National, Chicago O'Hare, and 
New York Kennedy, and LaGuardia. 
Without access to these airports, 
smaller carriers are unable to build a 
national route system to attract the 
more profitable business travelers. To 
date, the Department of Transpor
tation [DOT] has not issued a rule
making, required by last year's budget 
reconciliation bill, to provide new en
trants access to these four airports. To 
provide new entry and competition at 
the slot-controlled airports, this bill 
repeals the buy/sell rule and increases 
the number of slots by 5 percent for 
new entrants. These provisions are sub
stantially the same as those in S. 2851, 
reported favorably by the Senate Com
merce Committee last year. 

The legislation also addresses the 
problem of the inability of carriers to 
secure airport gates and related facili
ties at airports where long-term gate 
leases preclude competition. The bill 
would allow airports to reallocate 
unutilized and underutilized gates, sub
ject to DOT regulations, where such 

reallocation would promote air service 
and competition at an airport. 

In addition, the bill includes a pro
posal made by Secretary of Transpor
tation Samuel K. Skinner to allow the 
current limit on foreign investment in 
U.S. carriers to be raised from 25 to 49 
percent. The Secretary shall approve 
such investments only after satisfying 
requirements on reciprocity, the pro
motion of competition, and national 
security concerns. 

Finally, the legislation contains a 
number of other proposals which have 
been identified as promoting competi
tion. The bill includes the text of S. 
240, the Airline Bankruptcy Passenger 
Protection Act of 1991, introduced ear
lier this year by Senator KASSEBAUM. 
This provision would provide protec
tions for passengers holding tickets of 
a carrier in bankruptcy which discon
tinues service. The Aviation Competi
tion Act of 1991 also includes a provi
sion authorizing the Federal Trade 
Commission to investigate anti
competitive airline practices and it re
quires DOT to ensure that any pro
posed international aviation route sale 
not harm domestic competition nor the 
viability of any carrier involved in the 
transaction. 

Mr. President, I believe this omnibus 
legislation provides a good starting 
place for the Senate Commerce Com
mittee and this Congress to address the 
trends moving the airline industry 
away from the promise of deregulation. 
If we do not act now, I am fearful that 
we may be faced with calls for reregu
lation of rates and service. 

The measures in this omnibus bill are 
not exhaustive nor am I wedded to the 
list. I am committed, however, to find
ing a way to arrest the concentration 
occurring in the industry and to pro
mote competition so that all Ameri
cans can enjoy the benefits of deregula
tion. I look forward to working with 
the chairman of the Aviation Sub
committee, Senator FORD, in holding 
hearings to examine and address air
line competition issues. 

Mr. President, I ask unanimous con
sent that the text of this legislation 
appear in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1628 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Airline Competition Equity Act of1991". 

SLOT ALLOCATIONS 

SEC. 2. (a) FINDINGS.-The Congress finds 
that-

(1) the provisions of subpart S of part 93 of 
title 14, Code of Federal Regulations (known 
as the "buy-sell rule"), which allow a public 
right to be used as a private asset, not only 
restrict competition at the four airports 
whose use is controlled through slots but 
also can impede competition in air transpor-
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tation throughout the northeastern and mid
western United States; 

(2) passengers pay higher fares at slot-con
trolled airports than at other airports; 

(3) publicly granted rights should not be 
sold for purely private gain; 

(4) increasing the number of slots at high 
density traffic airports will make it easier 
for carriers not already engaged in regular 
operations at those airports to achieve regu-
lar operations; and . 

(5) improvements in the air traffic control 
system since the initiation of slot controls, 
including new technology and new methods 
of regulating air traffic, necessitate a com
plete review of the practice of using slots to 
control access to high density traffic air
ports. 

(b) DEFINITIONS.-As used in this section, 
the term-

(1) "Administrator" means the Adminis
trator of the Federal Aviation Administra
tion. 

(2) "Air carrier" has the meaning given 
that term in section 101(3) of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301(3)). 

(3) "High density traffic airport" means 
the Kennedy International Airport, New 
York, New York; LaGuardia National Air
port, New York, New York; O'Hare Inter
national Airport, Chicago, Dlinois; or Wash
ington National Airport, Washington, D.C. 

(4) "New entrant carrier" means an air 
carrier, including a commuter operator, that 
holds fewer than 12 slots at the relevant air
port. 

(5) "Secretary" means the Secretary of 
Transportation. 

(6) "Slot" means the operational authority 
to conduct one landing or takeoff operation, 
under instrument flight rules, each day dur
ing a specific period at a high density traffic 
airport. 

(C) PuRCHASE, SALE, LEASE, AND OTHER 
TRANSFER OF SLOTS.-(1) Notwithstanding 
the provisions of subpartS of part 93 of title 
14, Code of Federal Regulations, no slot at 
any airport may be purchased, sold, leased, 
or otherwise transferred on or after August 
1, 1991, except that-

(A) one slot may be exchanged for another 
slot if there is no other consideration associ
ated with the exchange; 

(B) slots may be transferred on or after Au
gust 1, 1991, as a part of an overall transfer 
of ownership of an air carrier or substan
tially all of its assets, or of substantially all 
assets related to a discrete operation of an 
air carrier; 

(C) slots at a high density traffic airport 
may be transferred by an air carrier that 
prior to August 1, 1991, filed for, and as of the 
date of enactment of this Act is receiving, 
bankruptcy protection under title 11 of the 
United States Code, if such transfer is need
ed to effectuate the sale of assets of that air 
carrier; and 

(D) slot leases entered into and approved 
by the Administrator prior to August 1, 1991, 
may continue or be extended until 18 months 
after the date of enactment of this Act. 

(2) No rule, regulation, or order (other than 
an emergency order) may be issued by the 
Secretary or the Administrator relating to 
.restrictions on aircraft operations at any 
high density traffic airport unless such rule, 
regulation, or order is consistent with the 
provisions of this section. 

(d) SLOT ALLOCATIONS FOR NEW ENTRANT 
CARRIERS.-(!) Not later than 60 days after 
the date of enactment of this Act, the Ad
ministrator shall by rule establish a pool of 
air carrier slots for new entrant carriers at 
each high density traffic airport. 

(2) The rule referred to in paragraph (1) 
shall include, but not be limited to, provi
sions to accomplish the following: 

(A) The new entrant slots in the pool shall 
be in addition to air carrier slots at each 
such airport which are in existence on the 
date of enactment of this Act, and the num
ber of such new entrant slots shall not in
crease the overall number of air carrier slots 
at such airport by more than 5 percent in ex
cess of the number of such existing slots. 

(B) New entrant slots shall be allocated in 
such a way that, to the maximum extent 
practicable, all new entrant carriers have an 
equal number of slots overall at such airport, 
including both new entrant slots and exist
ing air carrier slots. No new entrant carrier 
shall receive a new entrant slot under this 
subsection which gives that carrier more 
than 12 slots overall at such airport. 

(C) If new entrant slots remain unused 
after new entrant carriers have had an op
portunity to obtain such slots, the remain
ing new entrant slots may be made available 
for use by air carriers only for the purpose of 
providing air service to communities that 
lost access to a high density traffic airport 
as a result of changes to the essential air 
service program under the Act entitled "An 
Act making appropriations for the Depart
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1990, 
and for other purposes", approved November 
21, 1989 (Public Law 101-164; 103 Stat. 1069). 

(D) If new entrant slots remain unsued 
after new entrant carriers have had an op
portunity to obtain slots and air carriers 
have had an opportunity to obtain slots 
under subparagraph (C), the remaining new 
entrant slots shall be allocated as needed for 
international operations authorized after the 
date of enactment of this Act, except for any 
such operation authorized under section 
401(h) of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1371(h)). 

(E) Each new entrant slot shall be public 
property and its use shall represent a 
nonpermanent operating privilege within the 
exclusive control and jurisdiction of the Sec
retary and the Administrator. Any such 
privilege may be withdrawn, recalled, or re
allocated by the Secretary for reasons of 
aviation safety, airspace efficiency, the en
hancement of competition in air transpor
tation, or any other matter in the public in
terest and in accordance with the public con
venience and necessity. 

(F) If the holder of a new entrant slot, in
cluding a slot made available under subpara
graph (C) or (D), fails to initiate use of the 
slot within 60 days after receiving the slot or 
thereafter fails to use the slot in accordance 
with rules for use of existing air carrier 
slots, the new entrant slot shall be with
drawn and, if appropriate, be reallocated to 
another new entrant carrier. In addition to 
such grounds for withdrawal, a new entrant 
slot made available under subparagraph (C) 
shall also be withdrawn and reallocated, in 
accordance with this paragraph, if the holder 
fails to use the slot in providing air service 
as described in subparagraph (C). 

(3)(A) Section 6005(c)(5)(C) of the Metro
politan Washington Airports Act of 1986 (49 
App. U.S.C. 2454(c)(5)(C)) is amended by in
serting ", except as provided in the Airline 
Competition Equity Act of 1991," imme
diately after "of this Act". 

(B) Section 6009(e)(1) of the Metropolitan 
Washington Airports Act of 1986 (49 App. 
U.S.C. 2458(e)(1)) is amended by inserting ", 
except as provided in the Airline Equity 
Competition Act of 1991," immediately after 
"this title". 

(e) HIGH DENSITY TRAFFIC AIRPORT 
RULES.-(1) The provisions of subpart K of 
part 93 of title 14, Code of Federal Regula
tions, and of the rule referred to in sub
section (d)(1) of this section shall cease to 
have force and effect on and after the date 
that is 18 months following the date of en
actment of this Act. 

(2) If after such provisions cease to be ef
fective the Secretary or the Administrator 
decides to issue a new rule, regulation, order, 
or other procedure providing for the alloca
tion of slots at any airport, such rule, regu
lation, order, or other procedure shall not be 
issued until the Administrator certtnes, 
after notice and opportunity for public com
ment, in a report to Congress that-

(A) such a rule, regulation, order, or other 
procedure is required in the interest of avia
tion safety; and 

(B) there is no alternative means for 
achieving comparable safety which has a less 
adverse effect upon competition in air trans
portation at such airport. 

(3) Any such rule, regulation, order, or 
other procedure issued in accordance with 
paragraph (2) shall be airport-specific unless 
the Administrator certifies that the aviation 
safety sought cannot be achieved without 
making the rule, regulation, order, or other 
procedure applicable to more than one air
port. 

(4) The Secretary is directed-
(A) to study and determine the extent to 

which shuttle service presently provided by 
air carriers operating between LaGuardia 
National Airport and Boston, and between 
LaGuardia National Airport and Washington 
National Airport, is of significant public in
terest to the unique megalopolis of the 
northeastern United States; and 

(B) to report to Congress within 12 months 
after the date of enactment of this Act on 
the results of such study, along with such 
recommendations as the Secretary deter
mines appropriate. 

INTERNATIONAL ROUTE TRANSFERS 
SEc. 3. Section 401(h) of the Federal Avia

tion Act of 1958 (49 App. U.S.C. 1371(h)) is 
amended by adding at the end the following 
new paragraph: 

"(4) FOREIGN AIR TRANSPORTATION ROUTE8-
"(A) REQUIREMENT FOR FINDINGS BY THE 

SECRETARY-The Secretary of Transportation 
may approve the transfer of a foreign air 
transportation route certificate only if the 
Secretary makes specific findings, based 
upon the Secretary's independent analysis 
and subject to the requirements of subpara
graphs (B) and (C), that the transfer-

"(i) does not adversely affect the long term 
viability of an carrier involved in the trans
fer; 

"(11) will not increase economic concentra
tion in the domestic airline industry or oth
erwise adversely affect competition in the 
domestic airline industry; and 

"(111) is in the public interest, taking into 
account the factors set forth in section 102. 

"(B) FINDING REGARDING EFFECTS ON VIABIL
ITY.-(!) If any person makes a reasonable as
sertion that a transfer described in subpara
graph (A) adversely affects the long term vi
ability of any carrier involved in the trans
fer, the Secretary shall not make a finding 
under subparagraph (A)(i) unless it is made 
on the record after a hearing in accordance 
with section 554 of title 5, United States 
Code. 

"(11) The Secretary shall not consider short 
term infusions of cash resulting from the 
transfer as a determining factor in a car
rier's long term viability. 

"(C) FINDING REGARDING EFFECTS ON COM
PETITION.-If any person makes a reasonable 
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assertion that a transfer described in sub
paragraph (A) will increase economic con
centration in the domestic airline industry 
or will otherwise adversely affect competi
tion in the domestic airline industry, the 
Secretary shall not make a finding under 
subparagraph (A)(ii) unless it is made on the 
record after a hearing in accordance with 
section 554 of title 5, United States Code.". 

FOREIGN INVESTMENT IN AIR CARRIERS 
SEC. 4. (a) DEFINITION OF CITIZEN OF THE 

UNITED STATES.-Section 101(16) of the Fed
eral Aviation Act of 1958 (49 App. U.S.C. 
1301(16)) is amended by striking "at least 75 
per centum" and all that follows and insert
ing in lieu thereof "no more than 25 percent 
of the voting interest, and no more than 25 
percent of the equity, is owned or controlled 
by persons who are not citizens of the United 
States or of one of its possessions, unless the 
Secretary of Transportation authorizes a 
higher percentage, up to 49 percent of the 
voting interest or equity, pursuant to sec
tion 420.". 

(b) REVIEW OF CERTAIN TRANSACTIONS.-(1) 
Title IV of the Federal Aviation Act of 1958 
(49 App. U.S.C. 1371 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 420. FOREIGN OWNERSHIP OR CONTROL OF 

AIR CARRIERS. 
"(a) REVIEW BY THE SECRETARY OF TRANS

PORTATION.-The Secretary of Transpor
tation shall review any proposed transaction 
which would result in ownership or control, 
by persons who are not citizens of the United 
States, of more than 25 percent of the voting 
interest or equity of an air carrier. 

"(b) CRITERIA FOR APPROVAL.-After re
viewing a transaction in accordance with 
subsection (a), the Secretary of Transpor
tation may authorize more than 25 percent 
of an air carrier's voting interest or equity 
to be owned or controlled by persons who are 
not citizens of the United States only if the 
Secretary determines that--

"(1) the investment laws of the country of 
nationality of each foreign person involved 
in the transaction provide reciprocal rights 
for air carriers and other citizens of the 
United States to invest in a foreign air car
rier of that country's flag; 

"(2) the United States has a procom
petitive aviation agreement with the coun
try of nationality of each foreign person in
volved in the transaction; 

"(3) no foreign person involved in the 
transaction is substantially owned or con
trolled by a foreign government; 

"(4) competition in the domestic airline in
dustry wm be enhanced by the transaction; 
and 

"(5) the increased percentage of foreign 
ownership or control will not adversely af
fect the national security interests of the 
United States or unfairly disadvantage Unit
ed States aircraft manufacturers.". 

(C) CONFORMING AMENDMENT.-The portion 
of the table of contents of the Federal Avia
tion Act of 1958 relating to title IV of such 
Act is amended by adding at the end the fol
lowing new item: 
"Sec. 420. Foreign ownership or control of air 

carriers. 
"(a) Review by the Secretary of Trans

portation. 
"(b) Criteria for approval.". 

BANKRUPI'CY TREATMENT OF CERTAIN AIR CAR
RIER LEASES AND CONTRACTS WITH AIRPORT 
OPERATORS 
SEC. 5. Section 365(d) of title 11, United 

States Code, is amended by adding at the end 
the following new paragraph: 

"(5)(A) Notwithstanding paragraphs (1), (2), 
and (4), and subject to subparagraphs (B) and 

(C) of this paragraph, if the trustee in a case 
under any chapter of this title does not as
sume or reject an unexpired lease or execu
tory contract with an airport operator under 
which the debtor has a right to the use or 
possession of an airport terminal, aircraft 
gate, or related facility within 60 days after 
the date of the order for relief, or within 
such additional time as the court sets under 
subparagraph (B) during such 60-day period, 
then such lease or executory contract is 
deemed rejected, and the trustee shall imme
diately surrender such airport terminal, 
gate, or related facility to the airport opera
tor. 

"(B) No order shall be entered that ex
tends, beyond 60 days after the date of the 
order for relief, the time for assumption or 
rejection of such an unexpired lease or exec
utory contract unless the airport operator 
has consented in writing to such extension. 

"(C) Notwithstanding the granting of con
sent by an airport operator under subpara
graph (B), upon the subsequent request of 
the airport operator establishing that there 
exists a competing demand for such termi
nal, gate, or related facility, the court shall 
issue an order requiring the trustee to deter
mine within 60 days whether to assume or re
ject such lease or executory contract.". 
UTILIZATION OF AffiCRAFT GATES AT AIRPORTS 

SEC. 6. (a) FINDINGS.-The Congress finds 
that the underut111zation of airport gates, 
which are often in short supply, especially at 
the Nation's busiest and most critical air
port fac111ties, is not in the public interest 
and can have a serious negative impact on 
domestic airline industry competition and 
on the efficiency of operation of the national 
air transportation system, impeding the effi
cient movement of passengers and goods in 
interstate commerce. 

(b) AUTHORITY OF AffiPORTS TO MODIFY 
AGREEMENT.-Subject to the guidelines and 
limits established under subsection (c), an 
airport operator which has been petitioned 
by an air carrier for the use of aircraft gates 
in order to provide additional air service and 
promote competition in the domestic airline 
industry, and which determines that it is un
able to provide such gates either directly, or 
indirectly through the enforcement of provi
sions in lease or use agreements with incum
bent air carriers, is authorized to modify ex
isting lease or use agreements with incum
bent air carriers in order to--

(1) impose use-lose-or-share requirements 
for gates and related fac111ties covered by 
such agreements; 

(2) require joint or preferential use of such 
gates or related fac111ties if they are 
unut111zed or underut111zed; and 

(3) obtain the right of approval over any 
sublease of such gates or related facilities in 
order to ensure that air carriers which sub
lease for the use of such gate or related fa
c111ties do so under terms and conditions 
comparable to those applicable to the 
sublessor. 

(c) GUIDELINES AND LIMITS.-Within 120 
days after the date of enactment of this Act, 
the Secretary of Transportation shall estab
lish, by regulation, guidelines and limits for 
the establishment by an airport operator, in 
consultation with the air carriers serving 
such airport, of standards for determining 
when gates and related fac111ties are 
underutilized. Such guidelines and limits 
shall allow individual airports establishing 
such standards to take into account local 
conditions, including but not limited to the 
size and other characteristics of their facili
ties, the type of aircraft serving such facili
ties, and the types of air service provided 
from such fac111 ties. 

(d) RIGHT TO FAIR COMPENSATION.-Any air 
carrier which is required under subsection 
(b) to give up its right, in whole or in part, 
to use a gate or related fac111ty, shall be fair
ly compensated for the use of such gate or 
related facility it is required to forgo. 

FEDERAL TRADE COMMISSION AUTHORITY 
SEC. 7. Section 5(a)(2) of the Federal Trade 

Commission Act (15 U.S.C. 45(a)(2)) is amend
ed by striking "air carriers and foreign air 
carriers subject to the Federal Aviation Act 
of 1958,". 

COMPUTER RESERVATION SYSTEMS 
SEC. 8. (a) IN GENERAL.-Title VI of the 

Federal Aviation Act of 1958 (49 App. U.S.C. 
1371 et seq.), as amended by this Act, is fur
ther amended by adding at the end the fol
lowing new section: 
"SEC. 421. COMPUI'ER RESERVA'l10N 8Y8TEM8. 

"(a) NONDISCRIMINATORY ACCESS.-The Sec
retary of Transportation shall ensure that 
computer reservation systems are available 
on a nondiscriminatory basis to all air car
riers, ticket agents, and other persons. 

"(b) PROHIBITION.-After March 1, 1992, no 
air carrier or air carrier affiliate shall own, 
operate, or control a computer reservation 
system. 

"(c) REGULATIONS.-The Secretary shall 
prescribe such regulations as the Secretary 
determines appropriate to carry out this sec
tion. 

"(d) DEFINITIONS.-For purposes of this sec
tion, the following definitions apply: 

"(1) Am CARRIER AFFILIATE.-The term 'air 
carrier affiliate' means any person who, di
rectly or indirectly, owns or controls an air 
carrier or is owned or controlled by an air 
carrier. 

"(2) COMPUTER RESERVATION SYSTEM.-The 
term 'computer reservation system' means 
any computerized or automated system 
which has the ability to allow a ticket agent, 
air carrier, or other person to-

"(A) obtain information on routes, arrival 
and departure schedules, and fares of flights 
of air carriers; and 

"(B) make reservations on flights of air 
carriers or issue tickets for an air carrier.". 

(b) CONFORMING AMENDMENT.-The portion 
of the table of contents of the Federal A via
tion Act of 1958 relating to title IV of such 
Act is amended by adding at the end the fol
lowing new item: 
"Sec. 421. Computer Reservation Systems. 

"(a) Nondiscriminatory access. 
"(b) Prohibition. 
"(c) Regulations. 
"(d) Definitions.". 

AIRLINE PASSENGERS BANKRUPI'CY PROTECTION 
SEC. 9. (a) IN GENERAL.-Title IV of the 

Federal Aviation Act of 1958 (49 App. U.S.C. 
1371 et seq.), as amended by this Act, is fur
ther amended by adding at the end the fol
lowing new section: 
"SEC. 422. BANKRUPI'CY TRANSPORTATION 

PLANS. 
"(a) DEVELOPMENT.-
"(!) ORDER.-Not later than 60 days after 

the date of enactment of this section, the 
Secretary shall issue an order authorizing 
covered air carriers to develop a plan for pro
viding air transportation for any person who 
holds an airline ticket for provision of such 
transportation by a covered air carrier who, 
after the date of purchase of such ticket, be
comes a debtor in a case under title 11, Unit
ed States Code. Such order shall also include 
an exemption in accordance with section 414. 

"(2) DEADLINE FOR SUBMISSION.-Any plan 
developed under paragraph (1) shall be sub
mitted to the Secretary for approval within 
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180 days after the date of enactment of this 
section. 

"(b) TIME LIMIT AND BASIS FOR AP
PROVAL.-If a plan is submitted to the Sec
retary in accordance with subsection (a), the 
Secretary shall approve or disapprove such 
plan within 60 days after the date of such 
submission. If the Secretary determines that 
such plan will provide (or would provide if all 
covered air carriers participate in implemen
tation of such plan) satisfactory protection 
for all persons who hold airline tickets de
scribed in subsection (a), the Secretary shall 
approve such plan. Otherwise, the Secretary 
shall disapprove such plan. 

"(c) IMPLEMENTATION OF APPROVED 
PLANS.-If the Secretary approves a plan 
under this section, the Secretary shall issue 
an order requiring implementation of such 
plan by the covered air carriers who submit
ted such plan and any other covered air car
riers. If there are any covered air carriers 
who did not participate in development of a 
plan approved under this section, such car
riers shall be treated under such order and 
plan in the same manner as carriers who did 
participate in development of such plan. 

"(d) REGULATIONS.-If a plan described in 
subsection (a) is not submitted within 180 
days after the date of enactment of this sec
tion, or if the Secretary disapproves a plan 
submitted in accordance with subsection (a}, 
or if the Secretary determines that a plan 
approved under this section is not being im
plemented in a manner which provides satis
factory protection for all persons who hold 
airline tickets described in subsection (a), 
the Secretary shall issue regulations requir
ing all covered air carriers to provide air 
transportation for persons who hold such 
tickets. Such regulations must be issued 
within 90 days after the expiration of such 
180-day period, the date of disapproval of 
such plan, or the date of such determination, 
as the case may be. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the following definitions apply: 

"(1) AIRLINE TICKET.-the term 'airline 
ticket' means any written instrument that 
embodies a contract of carriage between a 
covered air carrier and a passenger thereof 
for interstate or overseas air transportation. 

"(2) COVERED AIR CARRIER.-The term 'cov
ered air carrier' means---

"(A) an air carrier which provides inter
state or overseas air transportation pri
marily with aircraft having seating for more 
than 60 passengers, and which in the 12-
month period preceding the date of enact
ment of this section enplaned more than .2 
percent of the total number of passengers en
planed on all aircraft used to provide inter
state and overseas air transportation in such 
period; and 

"(B) an air carrier not described in sub
paragraph (A) who enters into an agreement 
with an air carrier who is described in sub
paragraph (A) to operate under or use a sin
gle air carrier designator code to provide 
interstate or overseas air transportation, but 
only with respect to those operations of the 
carrier not described in subparagraph (A) 
which are carried out under such code. 

"(3) SECRETARY.-The term 'Secretary' 
means the Secretary of Transportation.". 

(b) CONFORMING AMENDMENT.-The portion 
of the table of contents of the Federal Avia
tion Act of 1958 relating to title IV of such 
Act is amended by adding at the end the fol
lowing new item: 
"Sec. 422. Bankruptcy transportation plans 

"(a) Development. 
"(b) Time limit and basis for approval. 
"(c) Implementation of approved plans. 

"(d) Regulations. 
"(e) Definitions." .• 

• Mr. DANFORTH. Mr. President, the 
legislation that Senator MCCAIN and I 
are introducing today is aimed at rein
vigorating competition in our domestic 
airline industry. While some might 
consider certain provisions of this leg
islation drastic, the time for drastic 
action has arrived. 

Consider the following: 
Eastern Air Lines, founded in 1927, 

the airline of World War I flying ace 
Eddie Rickenbacker, is in liquidation. 

Pan American Airlines, once consid
ered America's flagship abroad, the air
line of the China Clipper, which made 
the world's first commercial trans-Pa
cific flight in 1935, the airline that in
augurated trans-atlantic jet service in 
1958, is in bankruptcy and is selling off 
its parts. 

Continental Airlines, "the proud bird 
with the golden tail," an airline which 
includes the remnants of Texas Inter
national, New York Air, Frontier Air
lines, and People Express, is also in 
bankruptcy. 

America West and Midway Airlines, 
the remaining two major carriers 
spawned by deregulation, have entered 
bankruptcy. 

And TWA, my hometown airline, a 
world class carrier founded in 1925, the 
airline of Howard Hughes, the pur
chaser of Ozark Airlines, an employer 
of 14,000 individuals in the State of 
Missouri, has defaulted on part of its 
debt, has sold irreplaceable inter
national routes to raise money, and is 
seeking the protection of the bank
ruptcy court. 

Mr. President, in 1978, prior to airline 
deregulation, 13 major airlines carried 
90 percent of all passengers. Between 
1978 and 1986, 215 new airlines were or
ganized. Today, in the 13th year of de
regulation, the Secretary of Transpor
tation and many industry analysts are 
warning that as few as three major do
mestic carriers may survive. 

The hands-off approach to deregula
tion has failed. Deregulation was never 
intended to be no regulation. It is in
structive to look back at our expecta
tions when Congress enacted deregula
tion. The conference report accom
panying the Airline Deregulation Act 
was quite clear in its declaration of 
purpose: 

The prevention of unfair, deceptive, preda
tory, or anticompetitive practices in air 
transportation, and the avoidance of unrea
sonable industry concentration, excessive 
market domination, and monopoly power. 

Mr. President, three carriers domi
nating our skies, controlling our air
ports, and dictating their prices to con
sumers is not what Congress had in 
mind when it deregulated the airline 
industry. Congress never intended the 
American people to have only three 
airlines to choose among. 

The Department of Justice, in testi
mony before the Senate Commerce 
Committee in 1977 said that, 

[Commercial aviation] is not a business in 
which there are enormous economies of 
scale. It is a business where someone who 
can operate at a lower-cost basis can do bet
ter. [This is not] a situation in which we are 
going to get more concentration. 

Well, the Department of Justice was 
wrong. We have more concentration 
today, and if action is not taken imme
diately, we will have even greater con
centration tomorrow. If the little com
petition that we have left is to be pre
served, we must act-and act now! 

Today, Senator MCCAIN and I are in
troducing the Airline Competition Act 
of 1991. This legislation will promote 
airline competition, lower barriers to 
entry for airlines, and forestall asset 
sales that harm the long-term viability 
of carriers. 

The legislation establishes new 
standards for DOT's approval of inter
national route sales. Before approving 
any route sale, the Secretary of Trans
portation must make a specific finding, 
on the record, that the sale does not 
harm the long-term viability of any 
carrier involved in the transaction. In 
addition, the Secretary must make a 
second finding that the proposed route 
sale does not harm domestic airline 
competition. If a party presents rea
sonable arguments on either question, 
the Department must hold a full evi
dentiary hearing. Furthermore, in 
making his finding, the Secretary must 
conduct an independent analysis of the 
sale's effect on viability and competi
tion, as opposed to relying on the rep
resentations of the management of the 
carriers involved. After the Secretary 
satisfies both requirements, he may 
rule on the current public interest test 
embodied in law. 

The legislation incorporates two pro
visions to give airports more control 
over their gates to promote competi
tion. An amendment to the bankruptcy 
code provides that an overriding public 
interest in the efficient utilization of 
airport gates requires airlines to reaf
firm their commitment to leases of air
port gates and related facilities within 
60 days of declaring bankruptcy. This 
will prevent situations where a. carrier 
uses the protection of the Bankruptcy 
Court to tie up valuable airport gates 
that could be reallocated to encourage 
new or replacement air service. A sec
ond provision allows airports to reallo
cate unutilized or underutilized airport 
gates in order to accommodate new en
trants and promote competition. 

To encourage competition at the four 
slot controlled airports, this legisla
tion includes substantially all of S. 
2851, reported by the Commerce Com
mittee last year. The provision repeals 
the buy/sell rule and increases the 
number of slots by 5 percent for new 
entrants. 

The Aviation Competition Act of 1991 
includes a. change in law suggested by 
Transportation Secretary Samuel K. 
Skinner. This change would increase 
the limit on foreign ownership in U.S. 
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airlines to 49 percent. Secretary Skin
ner has argued that increased foreign 
investment is a potential source of 
much needed capital for U.S. carriers. 
Approval of such foreign ownership 
would be conditioned on reciprocal ar
rangements with the government of 
the investing airline and protections 
for U.S. security interests. 

The legislation also grants authority 
to the Federal Trade Commission 
[FTC] to end anticompetitive airline 
practices. It requires airlines to divest 
themselves of ownership of computer 
reservation systems by January 1, 
1992-which is a proposal also con
tained in S. 839, introduced by Senator 
McCAIN and myself. Finally, it requires 
that airlines honor the ticket of any 
person who is unable to fly because of 
the bankruptcy of an airline, which is 
identical to S. 240, introduced by Sen-:
ator KASSEBAUM. 

Mr. President, in order to salvage air 
service and airline competition, we 
must act quickly. The Airline Competi
tion Act provides a basis for the Senate 
Commerce Committee to address the 
forces pushing the airline industry to
ward concentration, higher fares, and 
less service.• 

pend duties on various materials. Com
panion bills have already been intro
duced in the House of Representatives. 

AMILORIDE HYDROCHLORIDE 
The first bill would extend for 3 years 

the suspension of the duty on N
amidino 3,5 diamino-6-chloropyrazine
carboxamide monohydryo-chloride 
dihydrate, also known as amiloride hy
drochloride. This compound is used in 
the processing of Midamor, a potas
sium-sparing diuretic used with other 
agents in congestive heart failure and 
hypertension to help restore normal 
serum-potassium levels in patients who 
develop hypokalemia. Representative 
DWYER introduced similar legislation 
in the House. 

Currently, there is no other domestic 
manufacturer of this material, and 
Merck & Co., a pharmaceutical com
pany headquartered in my State, must 
import amiloride hydrochloride from 
Ireland. 

HP20 

I am also introducing a bill to sus
pend for 3 years the duty on resin 
diaion HP20. HP20's end products are 
the pharmaceuticals Primaxin and 
Tienam. These trademarked-patented 
products are intravenous formulations 
of imipenem, used to treat serious in-

By Mr. LAUTENBERG (for him- fections, including skin infections, 
self and Mr. BRADLEY): bone and joint infections, and urinary 

S. 1631. A bill to extend the tern- tract diseases. Merck & Co. manufac
porary suspension of duty on N- tures these finished pharmaceuticals in 
Amidino-3,5-diamino-6-chloropyrazine- its Rahway, NJ plant and must import 
carboxamide monohydro-chloride di- HP20 from Japan. Representative 
hydrate; to the Committee on Finance. DWYER has introduced similar legisla-

S. 1632. A bill to suspend temporarily tion in the House. 
the duty on resin diaion HP20; to the NORFLOXACIN 
Committee on Finance. Another bill which I am introducing 

S. 1633. A bill to extend the tern- today would suspend for 3 years the 
porary suspension of duty on (1)3-Quin- duty of norfloxacin, a synthetic, broad
oline-carboxcyclic acid, 1-ethyl-6- spectrum antibacterial agent for oral 
flouro-1,4-dihydro-4-oxo-(1-piperazinyl); administration used for the treatment 
to the Committee on Finance. of adults with urinary tract infections. 

S. 1634. A bill to extend the tern- Marketed by Merck & Co. as Noroxin, 
porary suspension of duty on 2,2- this drug is not manufactured domesti
dimethylcyclopropylcarboxamide; to cally and must be imported from Japan 
the Committee on Finance. to meet United States demand. Rep-

S. 1635. A bill to suspend temporarily resentative VALENTINE has introduced 
the duty on 4-(6-flouro-2 methyl indine- similar legislation in the House. 
3-methyl) phenyl methyl sulphide dis- D-CARBOXAMIDE 
solved in toluene; to the Committee on Mr. President, today I am also intra-
Finance. ducing a bill to suspend duties on 

S. 1636. A bill to suspend temporarily Dimethylcyclopropylcarboxamide, also 
the duty on 2,3,6-Trimethylphenol known as D-carboxamide. D-carboxa
(TMP); to the Committee on Finance. mide is combined with other ingredi-

S. 1637. A bill to suspend temporarily ents to produce two drugs, Primakin 
the duty on N,N-dithio-di-(2,1-phenyl- and Tienam, which are supplied to do
ene) bis benza.mide until January 1, mestic and foreign markets. Both phar-
1995; to the Committee on Finance. maceutical products have a remark-

S. 1638. A bill to suspend temporarily ably broad spectrum of activity against 
the duty on di-o-tolylguanidine and gram-positive and gram-negative aero
diphenylguanidine; to the Committee bic and anaerobic bacteria including 
on Finance. strains resistant to penicillin. D-

S. 1639. A bill to extend the existing carboxamide is not produced in this 
suspension of duty on 2,4-Diamino-6- country, and must be imported from 
phenyl-1,3,5-triazine; to the Committee Japan by Merck & Co. Representative 
on Finance. DWYER has introduced similar legisla-

susPENSION OF DUTY ON CERTAIN CHEMICALS tion in the House. 
• Mr. LAUTENBERG. Mr. President, I IN-4 
rise to introduce nine bills on behalf of I am also introducing a bill to sus-
myself and Senator BRADLEY to sus- pend for 3 years the duty on IN-4, a 

drug used in the formulation of 
Clinoril. Clinoril is supplied to the do
mestic market as a nonsteroidal, anti
inflammatory drug, also possessing an
algesic and antipyretic properties. The 
drug is indicated for treatment of os
teoarthritis and rheumatoid arthritis. 
IN-4 is not produced domestically by 
any other company, and must be im
ported from Ireland to meet United 
States demand. Merck & Co. in my 
State is the only U.S. company to use 
this intermediate ingredient in the 
drug manufacturing process. 

2,3,4-TRIMETHYLPHENOL [TMP] 

Mr. President, I am also introducing 
a bill to suspend duties on 2,3,4-
trimethylphenol, commonly known as 
TMP. The same bill has been intro
duced in the House of Representatives 
by Representative RoE. 

The bill would continue, for 3 years, 
the suspension of duties on TMP. TMP 
is an intermediate in the production of 
Vitamin E. Vitamin E is one of the 13 
vitamins recognized as being essential 
for man and animals. The role of Vita
min E in disease prevention is under 
study in such areas as cholestatic dis
ease, a serious deteriorating condition 
in children, and retrolental fibroplasia, 
which may lead to blindness in pre
mature infants. Hoffmann-LaRoche is 
one of four companies manufacturing 
Vitamin E in the United States; how
ever it is the only company which im
port the intermediate TMP. TMP is not 
manufactured in the. United States and 
must be imported from Germany and 
Japan. 

PEPTON 22 

Mr. President, I have also introduced 
a bill to suspend duties on N,N-dithio
di-(2,1-phenylene)bis benzamide, also 
known as Pepton 22 until January 1, 
1995. The same bill has been introduced 
in the House of Representatives by 
Representative RoE. 

The bill would suspend for 3 years the 
duty on Pepton 22, a product used by 
American Cyanamid in my State as a 
raw material for various peptizer prod
ucts. Peptizers are used in treating 
natural and synthetic rubber to reduce 
its viscosity and promote easier han
dling when rubber is formed into its 
various end products. The tire market 
consumers 80- to 90-percent of the total 
end use for Pepton products. There are 
a variety of smaller markets: rubber 
gloves for household uses; latex gloves 
used by the medical profession as a 
barrier for protection against infec
tion; printing screen rollers, and ath
letic shoes. 

DOTG AND DPG 

Another of the bills I am introducing 
will suspend the duties on di-o
tolyguanidine and diphenylguanidine 
for 3 years. The same bill has been in
troduced in the House of Representa
tives by Representative RoE. Both of 
these products function as rubber ac
celerators which promote curing in the 
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s. 1633 maufacture of belts and hoses. They 

also protect the integrity of financial 
documents made from safety paper, by 
preventing erasures. American Cyana
mid must import these products from 
France and Japan, as there is no Unit
ed States manufacturer. The bill would 
suspend the current 15-percent tariff on 
these products. 

BENZOOUANAMINE 

Mr. President, the last of the bills I 
am introducing today will suspend du
ties on 2,4-Diamino-6-phenyl-1,3,5-tri
azine, also known as benzoguanamine. 
The same bill has been introduced in 
the House of Representatives by Rep
resentative RoE. The bill will suspend 
for 3 years the duty on benzo
guanamine, a critical raw material in a 
series of methylated benzoguanamine 
cross-linking coating resins. These res
ins are utilized in beverage can coat
ings. 

American Cyanamid is the only U.S 
producer of cross-linking resins, and 
consumes two-thirds of the 
benzoguanamine imported to the Unit
ed States. Since there are no U.S. pro
ducers, the company depends exclu
sively upon imported benzoguanamine 
to support its production of resins. 

Mr. President, in the case of each and 
every one of these bills, I have been in
formed by the International Trade 
Commission staff that no domestic 
manufacturer exists for the products 
used by U.S. companies. Yet these im
ports are critical to the U.S. manufac
ture of important pharmaceutical and 

industrial end-use products. The tariff 
merely adds additional costs to the 
manufacturing process without pro
tecting U.S. industry. 

Mr. President, I ask unanimous con
sent that the text of the bills be print
ed in the RECORD. 

There being no objection, the bills 
were ordered to e printed in the 
RECORD, as follows: 

s. 1631 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AMILORIDE HYDROCHLORIDE. 

Heading 9902.30.89 of the Harmonized Tariff 
Schedule of the United States (relating to 
amiloride hydrochloride) is amended by 
striking "12131192" and inserting "12131194". 
SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
after December 31, 1992. 

s. 1632 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TEMPORARY DUI'Y SUSPENSION. 

Heading 9902.39.14 of the Harmonized Tariff 
Schedule of the United States is amended by 
inserting "and resin diaion hp20" after the 
first parenthetical and by striking "12131192" 
and inserting "12131194". 
SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 shall 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NORFLOXACIN. 

Heading 9902.30.85 of the Hannonized Tariff 
Schedule of the United States (relating to 
norfloxacin) is amended by striking "121311 
92" and inserting "12131194". 
SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
after December 31, 1992. 

S.1634 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF DUI'Y SUSPENSION. 

Heading 9902.30.68 of the Hannonized Tariff 
Schedule of the United States (relating to D
carboxamide) is amended by striking "121311 
92" and inserting "12131194". 
SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
after December 31, 1992. 

s. 1635 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DUTY SUSPENSION. 

apply with respect to articles entered, or Subchapter II of chapter 99 of the Har
withdrawn from warehouse for consumption, monized Tariff Schedule of the United States 
on or after the 15th day after the date of the is amended by inserting in numerical sa-
enactment of this Act. quence the following new heading: 

"9902.31.12 4-(6-fluro-2 methyl indine-3-methyl) phenyl methyl sulphide dissolved in toluene also known as IN-4 (provided for in subheading 3823.90.29) ....................... Free No change No chanae On or be· 
fore 121 
31194". 

SEC. 2. EFFECTIVE DATE. 
The amendment made by section 1 applies 

with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after 
the 15th day after the date of the enactment 
of this Act. 

s. 1636 SECTION 1. TMP. 

Be it enacted by the Senate and House of Rep- Subchapter II of chapter 99 of the Har-
resentatives of the United states of America in monized Tariff Schedule of the United States 
Congress assembled, is amended by inserting in numerical se

quence of the following new heading: 

"9902.31.12 2,3,6·Trimethylphenol (provided for in subheading 2907.19.501 .... ....................................................................................................................................................... Free No No On or be
fore 121 
31195". 

SEC. 2. EFFECTIVE DATE. 
The amendment made by section 1 applies 

with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after 
the 15th day after the date of the enactment 
of this Act. 

chanae chanae 

s. 1637 SECTION 1. TEMPORARY DUI'Y SUSPENSION. 

Be it enacted by the Senate and House of Rep- Subchapter II of chapter 99 of the Har-
resentatives of the United States of America in monized Tariff Schedule of the United States 
congress assembled, is amended by inserting in numerical se

quence of the following new heading: 

"9902.31.12 N,N-dith-di (2, 1-phenylene) bis benzamide (CAS No. 135-57-9) (provided for in subheading 2930.90.20) ....................................................................................... Free No No Onorbe-

SEC. 2. EFFECTIVE DATE. sulfate) is amended by striking "12/31190" and 
The amendment made by section 1 shall inserting "12/31/94". 

apply with respect to articles entered, or SEC. 2. EFFECTIVE DATE. 
withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the 
enactment of this Act. 

S.1638 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DI..Q.TOLYLGUANIDINE AND 

DIPHENYLGUANIDINE. 

Heading 9902.29.56 of the Harmonized Tariff 
Schedule of the United States (relating to 
1,2-Dimethyl-3,5-diphenylpyrazolium methyl 

(a) IN GENERAL.-Except as provided in 
subsection (b), the amendment made by sec
tion 1 applies with respect to goods entered, 
or withdrawn from warehouse for consump
tion, on or after the 15th day after the date 
of the enactment of this Act. 

(b) RELIQUIDATION.-Notwithstanding sec
tion 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon are
quest filed with the appropriate customs of
ficer before the 90th day after the date of the 
enactment of this Act, any entry or with
drawal from warehouse for consumption-

chanae change fore 121 
31194". 

(1) which was made after December 31, 1990, 
and before the 15th day after the date of the 
enactment of this Act; and 

(2) with respect to which there would have 
been no duty if the amendment made by sec
tion 1 applied to such entry or withdrawal; 

shall be liquidated or reliquidated as though 
such amendment applied to such entry or 
withdrawal. 

S.1639 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. EXTENSION OF EXISTING 

SUSUPENSION OF DUTY. 
Heading 9902.30.83 of the Harmonized Tariff 

Schedule of the United States (relating to 
2,4-Diamino...O...phenyl-1,3,5-triazine) is 
amended by striking "12131/92" and inserting 
"12/31/94". 
SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 applies 
to goods entered, or withdrawn from ware
house for consumption, after December 31, 
1992.• 

By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 1640. A bill to suspend temporarily 
the duty on Ethanone-1,2-naphthyl; to 
the Committee on Finance. 

TEMPORARY SUSPENSION OF DUTY 

• Mr. BRADLEY. Mr. President, I rise 
to introduce legislation providing a 
three year duty suspension on 
ethanone-1,2-naphthyl-. Joining me is 
my colleague Senator LAUTENBERG. 
The same bill was introduced as H.R. 
1748 in the House of Representatives by 
Representative RINALDO on April 11, 
1991. 

Ethanone-1,2-naphthyl- is not made 
in the United States. Two New Jersey 
based organizations, Givaudan Corp. 
and Haarmann and Reimer Corp., must 
import the chemical from Switzerland 
and West Germany and then upgrade 
it. Ethanone-1,2-naphthyl- is a syn
thetic organic chemical used as an aro
matic agent in a wide range of products 
ranging from skin care products to 
household cleansing agents. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1640 
Be tt enacted by the Senate and House of Rep

resentattves of the Untted States of America in 
Congress assembled, That subchapter II of 
chapter 99 of the Harmonized Tariff Schedule 
of the United States is amended by inserting 
in numerical sequence the following new 
heading: 
"(AS No. 93-08-3) Free No change No change On or be· 

fore IV 
31193". 

(provided for in 

~~~~~:g.i~8). 
SEc. 2. The amendment made by the first 

section of this Act applies with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the fifteen day 
after the date of the enactment of this Act.• 

By Mr. BREAUX (for himself, Mr. 
GRASSLEY, Mr. COCHRAN, Mr. 
SIMPSON, Mr. LOTT, Mr. SHELBY, 
Mr. JOHNSTON, Mr. DANFORTH, 
Mr. PRYOR, Mr. DASCHLE, Mr. 
SYMMS, Mr. DIXON, Mr. BOND, 
Mr. SIMON, and Mr. MURKOW
SKI): 

S. 1641. A bill to amend section 468A 
of the Internal Revenue Code of 1986 
with respect to deductions for decom
missioning costs of nuclear power
plants; to the Committee on Finance. 

NUCLEAR DECOMMISSIONING RESERVE FUND ACT 

• Mr. BREAUX. Mr. President, I rise 
today to reintroduce the Nuclear De
commissioning Reserve Fund Act of 
1991 along with my colleagues Senators 
GRASSLEY, COCHRAN, LOTT, SHELBY, 
JOHNSTON, DASCHLE, SIMPSON, DAN
FORTH, PRYOR, SYMMS, DIXON, BOND, 
SIMON, and MURKOWSKI. 

Last Congress, I introduced similar 
legislation as S. 1808. This legislation 
will have the dual benefit of lowering 
electric utility rates for consumers 
across the Nation while increasing tax 
revenues from existing qualified nu
clear decommissioning reserve funds. 
The Nuclear Decommissioning Reserve 
Fund Act of 1991 will achieve these re
sults by lowering the applicable tax 
rate on the income of such funds and 
removing the current investment re
strictions on such funds. It is esti
mated that this legislation will lower 
the Nation's electric bill by at least $35 
million per year between 1990 and 2004. 
This savings is passed directly through 
to the ratepayers in its entirety. For 
example, the people in my State of 
Louisiana will save approximately $80 
million in electricity bills over the 
next 35 to 40 years for the decommis
sioning of the Waterford and River 
Bend facilities. 

BACKGROUND 

There are over 100 commercial nu
clear powerplants in the United States. 
As a requirement of their operating li
cense, owners of nuclear powerplants 
must close down, dismantle, and decon
taminate the plants at the end of their 
useful lives. This process, called de
commissioning, occurs after the plant 
has operated for several decades and is 
an extremely expensive and complex 
procedure. A utility company that 
owns a nuclear powerplant usually col
lects a portion of the estimated future 
cost of decommissioning the plant each 
year from customers and saves it in a 
segregated fund. Investments from this 
fund are governed by both Federal law 
and State public utility commissions. 

Section 468A of the Internal Revenue 
Code of 1986 allows a utility to deduct 
contributions to ~ qualified nuclear de
commissioning reserve fund, subject to 
certain limitations. A qualified nuclear 
decommissioning reserve fund is a seg
regated fund to be used exclusively for 
the payment of nuclear decommission
ing costs and other related expenses. 

A qualified fund is a separate taxable 
entity under section 468A, and its in
come is subject to tax under current 
law at the maximum corporate income 
rate-now 34 percent. The assets of a 
qualified fund, like those of a tax-ex
empt black 1 ung disability trust fund, 
may be invested only in Federal obliga
tions, tax-exempt State and local gov
ernment obligations, and certain bank 
or credit deposits. These types of in
vestments have relatively low rates of 
return. 

Utility companies that establish 
qualified funds generally limit their in
vestments to tax-exempt State and 
local obligations because of the high 
tax rate imposed on the qualified 
funds. As a result, the U.S. Treasury is 
denied significant tax revenue from 
qualified funds. 

Moreover, imposition of the maxi
mum corporate tax rate on the earn
ings of these funds ignores the fact 
that these amounts are actually set 
aside by utility customers to fund a fu
ture cost. The utility company merely 
acts as a conduit in collecting cus
tomer funds to pa.y these future costs. 
Thus, the proper tax rate to apply to 
these earnings is the composite tax 
rate of electric utility customers, and 
not a corporate tax rate. 

LEGISLATIVE PROPOSAL 

The Nuclear Decommissioning Re
serve Fund Act of 1991 would correct 
the problems of current law and make 
the establishment of a qualified nu
clear decommissioning reserve fund 
more beneficial to utility customers by 
phasing in a reduction of the applicable 
income tax rate applied to such a fund 
from 34 percent to 22 percent in taxable 
years 1991 and 1992 and to 20 percent be
ginning in taxable year 1993 and elimi
nating the current investment restric
tions. The proposed reduction in rate 
recognizes both: First, that, from a tax 
policy perspective the proper rate to 
apply to these funds is the average 
marginal tax rate of utility customers; 
and second, the desirability from an 
environmental perspective of providing 
an appropriate incentive to establish 
and adequately finance these funds. 
The elimination of investment restric
tions would encourage qualified funds 
to invest in taxable securities rather 
than tax-exempt securities. The bill 
would not permit utilities to make 
speculative investments with the as
sets of qualified funds because the in
vestment of the assets would remain 
subject to regulation by public utility 
commissions. 

These changes would allow qualified 
funds to invest in obligations that gen
erate higher rates of return and there
fore would decrease the amounts need
ed to be collected from customers for 
decommissioning. These savings would 
directly benefit customers by lowering 
electric rates they otherwise would be 
charged. 

Finally, the changes would have the 
result of decreasing dependence on for
eign oil by reducing the decommission
ing component of the American con
sumer's cost of electricity. 

The Nuclear Decommissioning Re
serve Fund Act of 1991 represents an 
opportunity to reduce electricity costs 
to American consumers, benefit the 
health and safety of the American pub
lic, create a substantial market for 
U.S. Treasury obligations, to increase 
tax revenues from existing qualified 
funds, to decrease our dependence on 
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foreign oil, and to encourage the estab
lishment of additional qualified funds 
so as to provide for the environ
mentally adequate decommiBBioning of 
nuclear generating facilities. 

I urge my colleagues to support this 
legislation and ask unanimous consent 
that the text of this bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1641 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECOON 1. SHORT 'ITI1..E. 

This Act may be cited as the "Nuclear De
commissioning Reserve Fund Act of 1991". 
SEC. 2. NUCLEAR DECOMMI8810NING RESERVE 

FUND. 
Subsection (e) of section 468A of the Inter

nal Revenue Code of 1986 (relating to special 
rules for nuclear decommissioning costs) is 
amended-

(1) in paragraph (2)(A) by striking "equal 
to the highest rate of tax specified in section 
ll(b)" and inserting "of 22 percent for tax
able years beginning after December 31, 1990, 
and before January 1, 1993, and of 20 percent 
for taxable years beginning after December 
31, 1992", and 

(2) in paragraph (4) by striking subpara
graph (C), by adding "and" at the end of sub
paragraph (A), and by striking ", and" at the 
end of subparagraph (B) and inserting a pe
riod. 
SEC. 3. EFFECI'IVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning after De
cember 31, 1990.• 

By Mr. GRASSLEY (for himself 
and Mr. HEFLIN): 

S. 1642. A bill to amend section 574 of 
title 5, United States Code, to author
ize the Administrative Conference of 
the United States to provide assistance 
in response to requests relating to the 
improvement of administrative proce
dure in foreign countries; to the Com
mittee on the Judiciary. 

ADMINISTRATIVE CONFERENCE ACT 

• Mr. GRASSLEY. Mr. President, I rise 
to introduce a bill to enable the Ad
ministrative Conference of the United 
States to provide technical assistance 
on administrative law matters to for
eign governments. 

The emerging democracies of Eastern 
Europe are seeking, not only financial 
aBSistance, but they want help in es
tablishing democratic institutions. We 
have seen delegations of parliamentar
ians studying CongreBB. Lawyers are 
being called upon to consult on the de
velopment of free elections and rep
resentative government-things we 
take for granted. 

These nations are also asking for 
help on the management of democracy 
on a day to day basis, and the running 
of an accountable bureaucracy. We are 
fortunate to have an agency with ex
pertise on administrative and regu
latory matters. The Administrative 
Conference of the United States is an 

advisory body for the study of the effi
ciency, adequacy, and fairneBB of the 
administrative procedures used by 
agencies. ACUS makes recommenda
tions for improvements to the agen
cies, the President, CongreBB and the 
judiciary, and ACUS collects, published 
and arranges for the interchange 
among agencies of useful information 
to improve administrative procedures. 

But the Administrative Conference is 
not authorized to respond to the re
quests of foreign governments. This 
bill would enable the ~onference to do 
just that. It amends the Administra
tive Conference Act to permit the 
agency to provide assistance in re
sponse to requests relating to the im
provement of administrative proce
dures in foreign countries. The Admin
istrative Conference has to act with 
the concurrence of the State Depart
ment, AID, or the U.S. Information 
Agency. 

This bill does not require any addi
tional money. To the extent the Ad
ministrative Conference performs serv
ices for a foreign government, the bill 
would allow them to be reimbursed for 
any costs. 

Mr. President, this bill provides an 
opportunity for the United States to 
show leadership in the area of adminis
trative law. Our system is a good one, 
although we can always improve the 
performance of our bureaucracy. But 
we have a good example to share with 
emerging democracies. Let us allow 
our experts at the Administrative Con
ference to do it. • 

By Mr. AKAKA: 
S. 1643. A bill to amend the Solid 

Waste Disposal Act to make improve
ments in the regulation of exports of 
hazardous and additional wastes, and 
for other purposes; to the Committee 
on Environment and Public Works. 

INTERNATIONAL HAZARDOUS WASTE DISPOSAL 
AND ENFORCEMENT ACT 

• Mr. AKAKA. Mr. President, millions 
of tons of hazardous waste cross inter
national borders every year without 
adequate safeguards to ensure their 
proper handling and final disposition. 
Accidental spills at sea, intentional 
dumping of hazardous waste in our 
oceans; and constant leakage from de
ficient storage facilities can devastate 
our fragile marine ecosystems, ruin 
vital industries such as fishing and 
tourism, and present a serious public 
health threat by poisoning our food 
chain. 

To protect our oceans and marine 
ecosystems from the threat of hazard
ous waste pollution, I am introducing 
today the International Hazardous 
Waste Disposal and Enforcement Act. 
My bill would bring the United States 
into compliance with the requirements 
of the Basel Convention on the Control 
-of Transboundary Movements of Haz
ardous Waste and Their Disposal. The 
United States is one of 54 countries to 

have signed the accord, but only 10 
have ratified it; 20 countries must rat
ify the treaty for it to go into effect. 

It is imperative that the United 
States act quickly to become one of 
the 20 ratifying signatories so that we 
may influence the scope and effective
neBS of the convention. Failure to rat
ify the Basel agreement would mean a 
forfeiture of U.S. leadership on this 
sensitive front. Indeed, the United 
States signed the treaty because were
alized that rising costs and diminishing 
options for disposing waste have caused 
industrialized countries to export more 
of their wastes. And who is the recipi
ent of this waste? Increasingly, it is 
the developing countries. Unfortu
nately, many of these countries lack 
adequate environmental laws or the 
means to properly dispose of hazardous 
wastes. 

Unless we act soon on legislation to 
properly contain the international 
shipment of hazardous wastes, we will 
have an environmental nightmare on 
our hands in the future. For my home 
State of Hawaii, hazardous waste pollu
tion in the Pacific Ocean is a poten
tially serious threat to the natural 
beauty of our beaches; the viability of 
Hawaii's major industry, tourism; and 
the health and vitality of our vast fish
ing stocks and marine ecosystems. I re
mind my colleagues that the Pacific is 
a prime source of seafood for a nation 
whose consumption of seafood and re
lated products has soared over the last 
decade. 

Mr. President, four bills have been 
introduced this year to implement the 
terms of the Basel Convention. The 
President's proposal, S. 1082, intro
duced by our colleague, Senator JOHN 
CHAFEE, is an important first step to 
carry out our treaty requirements. But 
this is only a first step. S. 1082literally 
stops at the water's edge. Once hazard
ous wastes are shipped off-shore, the 
administration's bill declares that the 
minimum treaty requirements have 
been met and that the shipment is no 
longer our responsibility. The bill does 
not seek in any way to track the ship
ment to its final destination and dis
position. The administration, in short, 
seems to be saying, "Godspeed to you, 
hazardous waste, and good riddance." 

Mr. President, my measure goes far 
beyond the President's bill. In addition 
to the administration's proposal that 
recipient nations have signed a bilat
eral agreement with the United States 
on the handling of the hazardous 
waste, my bill will require that they 
also be signatories to the Basel Con
vention. 

Furthermore, my bill will require 
U.S. Customs and the recipient nation 
to certify the volume, content, and des
tination of the hazardous cargo so that 
we can accurately track this noxious 
waste. 

My proposal has another very impor
tant benefit: it protects our fragile 
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seas. By closely tracking the shipment 
of hazardous wastes, illicit dumping of 
toxic wastes on the open seas is made 
much more difficult and therefore less 
likely. This is very important when 
you consider the growing body of evi
dence which indicates that illegal 
dumping of hazardous waste is occur
ring at sea. 

Furthermore, my legislation requires 
the filing of disclosure statements with 
the U.S. Attorney General. This re
quirement will root out those with a 
history of criminal or financial wrong
doing and keep the lucrative business 
of hazardous waste management out of 
the hands of convicted felons. 

Mr. President, we must reach beyond 
the letter of the Basel Convention and 
adopt legislation which embraces the 
environmental spirit of that agreement 
as well. Immediate endorsement of the 
Basel Convention and quick passage of 
the International Hazardous Waste Dis
posal and Enforcement Act would sig
nal our Nation's serious commitment 
to preserving our global environment. 

The Basel Convention is an excellent 
accord which deserves more than a 
simple stamp of approval. Congress 
should embrace the spirit of this inter
national environmental accord and 
adopt legislation which demonstrates 
our commitment to the health of our 
planet and the future of its people.• 

By Mr. METZENBAUM: 
S. 1644. A bill to create the Insurance 

Regulatory Commission; to the Com
mittee on Commerce, Science, and 
Transportation. 

INSURANCE PROTECTION ACT OF 1991 

• Mr. METZENBAUM. Mr. President, 
today there is a crisis of confidence in 
our insurance companies and our insur
ance regulatory system. 

Months of bad news have shaken the 
American people's faith in an industry 
that used to be considered solid, 
stodgy, and safe. 

Night after night on the evening 
news they see evidence that something 
is very wrong. High flying companies 
like Executive Life are crashing-but 
so are companies like Mutual Benefit 
Life-companies once considered con
servative and sound. What are people 
to think when the ratings of six major 
life insurance companies are down
graded in a single day? 

Now millions of Americans who hold 
life insurance policies or pension annu
ities are wondering if their insurance 
company is solvent. They see Execu
tive Life annuity holders forced to live 
on 70 percent of their monthly pension 
checks and wonder if tha.t could happen 
to them. They share the outrage of Mu
tual Benefit policyholders who were 
unable to get their money out, but 
learned that company executives got 
away with golden parachutes. 

The public is not reassured by insur
ance industry spokesmen who insist 
that nothing is wrong. They don't be-

lieve industry claims that there really 
is no problem, that every failure is 
somehow unique. They wonder just 
who the State insurance commis
sioners have been protecting all these 
years. And they wonder what is Wash
ington doing to protect them now. 

With the possibility of still more fail
ures, we must change the way we pro
tect the insurance policyholders and 
pension annuity holders of this coun
try. As we cope with the current fail
ures making headlines, we must re
vamp the system to prevent any future 
failures and banner headlines. 

The fact is that the decade of the 
1980's brought much change to our 
lives. In the financial services indus
try, and in the life insurance industry 
particularly, those changes were radi
cal. 

Life insurance companies are no 
longer the conservative institutions 
they used to be. Today, they can create 
tax-driven investment gimmicks with 
the best of them. The interest rates 
they have guaranteed have driven them 
to take risks-big risks-that place 
their policyholders and annuitants in 
potentially grave danger. 

Unfortunately, our system of insur
ance regulation through the 50 States 
did not change with the industry. 
Today, it is outstaffed and outlobbied 
by the most economically influential 
industry in America. 

The Antitrust Subcommittee I chair 
has been conducting hearings on the 
insurance industry and the adequacy of 
State regulation since December 1990. 
What I have learned is that State regu
lators are honorable and well inten
tioned people, but the current system 
of 50 separate regulators is outdated 
and overwhelmed. We have national in
surance companies, but 50 separate reg
ulators. 

Some in the insurance industry fi
nally are acknowledging the problem. 
IDS Financial Services, one of the larg
est insurance companies in the country 
said it well in March 1990: "The current 
regulatory structure will prove ineffec
tive in preventing an insolvency prob
lem in the U.S. life insurance indus
try-unless, of course, we are lucky 
and something is done to significantly 
improve life insurance regulation." 

This multibillion-dollar industry is 
too powerful and the future of millions 
of policyholders is too important to 
trust to luck. Something must be done 
now. 

Today, I am introducing the Insur
ance Protection Act of 1991, com
prehensive legislation to protect the 
safety and security of American con
sumers' insurance policies and annu
ities. 

The act will not create another Fed
eral bureaucracy-day-to-day regula
tion of insurance companies will re
main with the States. It will create an 
Independent Federal Regulatory Com
mission, similar in structure to theSe-

curities and Exchange Commission, 
which will set national standards in 
areas critical to the solvency and solid
ity of these national insurance compa
nies. States will be accredited based on 
their adoption and implementation of 
these minimum standards in matters 
such as capital and surplus require
ments, consumer disclosure, invest
ment limits, and regulatory resources. 

The commission will not supersede 
State regulation, but it will assume re
sponsibility in areas where uniformity 
and Federal oversight are needed. It 
makes no sense for 50 different States 
to be involved in liquidating a single 
national company. It makes no sense 
for policyholders with the same policy 
in the same national company to get 
different protection because State 
guaranty funds are different. It will li
cense reinsurance companies, liquidate 
failed companies, and administer a na
tional guaranty fund tha.t would be 
prefunded by industry assessments. 

This legislation is not a Federal bail
out of the insurance industry. The 
American taxpayers are under no legal 
obligation to underwrite insurance 
company policies as they are with sav
ings and loans. But this Government 
does ha.ve an obligation to reform a 
system that fails to protect the finan
cial security of millions of Americans. 

Apologists for the insurance industry 
will try to tell you that Federal in
volvement in the insurance industry 
will bring the same kind of disaster as 
Federal regulation in the savings and 
loan industry. It was not Federal regu
lation that destroyed the savings and 
loan industry-it was deregulation of 
the industry that permitted wild specu
lation by wheeler-dealers and crooks. 
The savings and loan industry did not 
collapse because of Federal regula
tion-it failed because regulators failed 
to regulate. 

We cannot restore the American peo
ple's faith in the Nation's insurance in
dustry without reforming the Nation's 
insurance regulatory system. They 
need to know that there is a uniform 
system of safeguards and standards 
that protects all Americans. And the 
American people need to know that 
there is a Federal agency making sure 
that State regulators regulate. 

Mr. President, I am attaching a sum
mary of the bill, and ask unanimous 
consent tha.t the summary be printed 
in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF THE INSURANCE PROTECTION ACT 

OF 1991-AUGUST 2, 1991 
The Insurance Protection Act of 1991 has 

six titles and is a comprehensive effort to 
protect the safety and security of American 
consumers' insurance policies. 

Title I of the Insurance Protection Act of 
1991 establishes at the Federal level an inde
pendent Insurance Regulatory Commission. 
This Commission, similar in structure to the 
Securities and Exchange Commission, would 
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not supersede existing state insurance de
partments, but would perfonn certain func
tions where unifonnity and Federal over
sight are necessary. In that regard, the Com
mission would fulfill many of the functions 
that the voluntary National Association of 
Insurance Commissioners currently does, but 
would be able to compel unifonnity where 
the NAIC cannot. The Commission would be 
funded entirely by insurance industry assess
ments. 

The Commission would promulgate mini
mum Federal standards in those areas criti
cal to the solvency and solidity of the insur
ance industry and to its proper regulation at 
the State level. The Commission would ac
credit States based on their adoption and im
plementation of these minimum standards, 
but States would be authorized to establish 
more stringent State regulations. An accred
ited State would be authorized to issue inter
state insurance licenses to companies domi
ciled in the State. If a State fails to receive 
accreditation or has its accreditation re
voked by the Commission, insurance compa
nies in the State would lose their licenses to 
do business in interstate commerce. The ac
creditation process would not be instituted 
until two years following enactment of this 
Act. 

The Commission would periodically assess 
the accreditation of each State and would 
examine individual companies to monitor 
the effectiveness of a State's regulation. On 
the basis of these examinations the Commis
sion could order the State to reexamine an 
insurer. 

'.rhe Comm!ssion would also be a central 
depository for information on the insurance 
industry and would report to Congress on 
significant issues and trends. 

Within the Commission there would bees
tablished a securities valuation office. This 
office would detennine values for securities, 
such as stock and bonds, carried on the 
books of insurance companies to ensure that 
those securities are given accurate and fair 
values. The Securities Valuation Office of 
the NAIC currently performs a similar func
tion. 

Title II authorizes the Commission to es
tablish Federal standards on any matter 
that is critical to the continued solvency and 
solidity of the insurance industry and to its 
proper regulation at the State level, and sets 
forth a number of subjects on which the 
Commission must promulgate regulations. 
Among the subjects for which there will be 
minimum Federal standards are capital and 
surplus requirements, limitations on invol
untary transfers of policies by insurers, 
consumer disclosure and insurance policy 
simplification requirements, and ownership 
limitations. 

Title m establishes within the Insurance 
Regulatory Commission an Office of Reinsur
ance Regulation. Currently States are not in 
position to adequately regulate the majority 
of reinsurers because they are offshore and 
outside the reach of State authorities. This 
office would have the authority to grant or 
revoke licenses to reinsurers and would be 
charged with the responsibility of regulating 
both domestic and alien companies seeking 
to transact reinsurance business in the Unit
ed States. All reinsurers wishing to transact 
business in interstate commerce would be re
quired to have a license issued by the Rein
surance Office. The Commission would pro
mulgate rules necessary to the effective reg
ulation of reinsurance. 

Title IV creates a national guarantee fund, 
the National Insurance Guaranty Corpora
tion, to be managed by a seven member 

Board of Directors consisting of the five 
members of the Insurance Regulatory Com
mission, the Secretary of the Treasury, and 
the Comptroller of the Currency. This na
tional fund, which would provide a much 
needed unifonn system for the protection of 
life, health, and property and casualty insur
ance policies, would supersede State guar
anty funds for all insurance companies oper
ating in interstate commerce. The cost of 
the program will be funded by pre-insolvency 
assessments against member companies with 
the funds deposited in a newly created Na
tional Guaranty Fund. No Federal funds or 
guarantees can be used. 

Title V establishes the National Insurance 
Guaranty Corporation as the exclusive liq
uidator for insurers operating in interstate 
commerce. This provision will significantly 
streamline the liquidation process that is 
now delayed by legal fights over the compa
ny's remaining assets. 

Title VI creates Federal criminal penalties 
for making false statements in reports or 
documents submitted to insurance regu
latory officials; for fraudulently misappro
priating money from an insurance company; 
for making false entries with the intent to 
defraud; for corruptly influencing by threat 
or force the proper administration of state or 
federal insurance laws; and for transacting 
insurance or reinsurance without the appro
priate license. A similar provision passed the 
Senate this year.• 

By Mr. DURENBERGER (for him
self, Mr. FOWLER, and Mr. 
D'AMATO): 

S. 1645. A bill to establish a higher 
education loan program in which a bor
rower's annual repayment obligation is 
dependent upon both postschool in
come level and borrowing history, and 
for other purposes; to the Committee 
on Finance. 

INCOME-DEPENDENT EDUCATION ASSISTANCE 
ACT 

• Mr. DURENBERGER. Mr. President, 
I rise today to introduce the Income
Dependent Education Assistance Act of 
1991-the "IDEA Act." 

This legislation creates a fundamen
tally new and different way of financ
ing the rising cost of higher education. 

It responds to many of the concerns 
I've heard from students, parents, and 
higher education leaders over the en
tire 13 years I have served in the Sen
ate. 

It reflects my own experiences as a 
student, as the son of two college 
teachers, as a university regent, as the 
father of four sons who have been or 
are in college. 

And, this proposal also responds to 
many comments I have received from 
Minnesotans over the last year as we 
prepare to reauthorize all the student 
grant and loan programs in the Higher 
Education Act. 

Mr. President, it's hard to talk to 
Minnesotans or to pick up a newspaper 
these days and not see yet another 
story about how lower- and middle-in
come families are being squeezed as 
they try to give their children the 
same opportunities they had growing 
up .. 

According to the report just released 
by the National Commission on Chil-

dren, today's children will be the first 
in our history to not exceed the stand
ard of living of their parents. 

And, yet we all know that a college 
education can mean hundreds of thou
sands of dollars in added income to an 
individual during his or her lifetime. 

Getting a good education is one of 
the most important things any individ
ual can do to counter the generational 
and economic trends the report of the 
National Commission on Children so 
eloquently details. 

Mr. President, the IDEA program I 
am introducing today is both simple 
and accessible. It would make student 
loans available to all students, regard
less of their income with a minimum 
amount of redtape and bureaucracy. 

It would provide up to $70,000 in loans 
to pay tuition and other college-related 
expenses, with even higher amounts 
available to students pursuing degrees 
in health care professions. 

IDEA loans could be used by either 
full or part-time students up to age 50 
at accredited colleges, universities or 
technical schools in America. They 
would be paid off in 12 to 18 years by 
most students, with earlier repayment 
possible if an interest premium is paid. 
Unpaid balances in IDEA loans would 
be forgiven after 25 years. 

And, most importantly, Mr. Presi
dent, this proposal would allow stu
dents to repay their loans based on 
their incomes after graduation, not on 
their personal or family incomes at the 
time they enroll. 

This income-based repayment feature 
of the IDEA Act means that graduates 
in lower paying jobs would make lower 
loan payments. As incomes rise, so 
would the size of payments. 

It means that graduates who take 
lower paying jobs-in teaching or so
cial service work, for example-would 
not be burdened with loan payments 
they could not reasonably make. 

It means that graduates who, 
through no fault of their own, find 
themselves unemployed, would not 
have to make loan payments until 
their incomes are restored. 

It means that graduates wishing to 
work part or full-time at home when 
their children are very young would 
not have that decision inhibited by on
going and inflexible student loan pay
ment obligations. 

The IDEA Act, Mr. President, is the 
brainchild of Congressman TOM PETRI 
from my neighboring State of Wiscon
sin. The House bill on which my pro
posal is based now has 49 cosponsors 
from both sides of the aisle. And, I am 
pleased that Senator FOWLER and Sen
ator D'AMATO are joining me as origi
nal sponsors of this legislation. 

I should also note, Mr. President, 
that different income-based student 
loan proposals have been introduced in 
recent weeks by Senator BRADLEY and 
by Senator AKAKA, demonstrating a 
rising degree of interest in fundamen-
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tal reforms in how we finance Amer
ican higher education. 

There are important differences in 
the mechanics of these proposals, as 
well as some important policy ques
tions that those differences raise. 

But, as I said last week in applauding 
Senator BRADLEY on the introduction 
of his self-reliance scholarship pro
posal, the differences on this issue are 
not among those of us who promote 
radical reform in Federal student loan 
programs. The real differences are be
tween those who promote radical re
form and those who would fix and fine
tune the status quo. 

Mr. President, all three of these pro
posals-including those introduced by 
my distinguished colleagues from New 
Jersey and Hawaii-address a common 
set of problems with a system that's 
badly in need of reform: a system 
that's unnecessarily bureaucratic and 
complex; a system that largely ne
glects the needs of middle-income stu
dents and their families; a system that 
spends billions of dollars a year on 
third parties and on administration; 

A system that is vulnerable to a myr
iad of administrative and financial 
problems best documented by last 
year's collapse of the Higher Education 
Assistance Foundation [HEAF]; a sys
tem that is losing billions of dollars a 
year to a rising number of defaults
$2.4 billion just last year; 

A system that is limiting institu
tional, career and family-related 
choices of a growing number of Ameri
ca's students; and a system that will 
become even more burdensome to stu
dents and their families as costs con
tinue to rise, and as the ability of 
State governments to directly sub
sidize public colleges and universities 
continues to falter. 

Mr. President, income-based loan 
proposal I am introducing today has re
quired many hours over many years to 
develop and refine. 

And, there are many variables in all 
of these income-based loan proposals
different sources of financing, different 
limits on borrowing, different mecha
nisms for making payments, different 
terms on loans, different floors and 
caps on payments, different definitions 
of income on which payments are 
based. 

All of these factors affect the fea
sibility of these proposals, Mr. Presi
dent. 

They affect the size of loan payments 
graduates will have to bear. 

They affect the percentages of par
ticipants who pay back either more or 
less than they actually borrow. 

They affect the range of choices of 
institutions that students will be able 
to make. 

One common reaction to all these 
variables-and to the complexity that's 
inevitable in any student loan pro
gram-is to throw up our hands and re
sist any challenge to venture very far 
from the status quo. 

But, I am reminded of the comment 
made by David Breneman of the Brook
ings Institution in a report on the 
Guaranteed Student Loan Program 
where he concluded that "no one start
ing from scratch would intentionally 
design what we have today." 

I agree with that assessment, Mr. 
President. The bureaucratic redtape 
and waste and inequities in the status 
quo demand that we take the time and 
the effort to do better. I believe we can 
do better. I believe we must do better. 

To begin that task, Mr. President, 
I've found it helpful to identify what I 
call guideposts for change-some un
derlying principles that can be used to 
help chart the fundamental reforms in 
higher education financing we need, 
not just today, but in the future, as 
well. 

These 10 guideposts for change all re
flect the input I have received from 
Minnesota students, parents, and high
er education leaders-not just during 
hearings and forums this year, but in 
hundreds of individual conversations 
I've had with Minnesotans over the last 
13 years. 

First, Mr. President, student loan re
payment should be as simple as pos
sible to students and their families and 
involve minimum administrative and 
regulatory costs and barriers. There is 
no excuse for a system that one wit
ness told the Labor Committee forces 
families to hire outside consultants-to 
work their way through the forms. 

Second, the system should be avail
able to all students regardless of in
come, age, or career status. 

Third, all postsecondary institutions 
meeting State and/or Federal licensing 
and other regulatory requirements 
should be allowed to participate. 

Fourth, the size of student loan pay
ments should be variable and should be 
based on income after graduation. In
come-based loan repayment automati
cally allows graduates the opportunity 
to defer payment or make lower pay
ments during periods of lower paying 
employment, part-time employment, 
involuntary unemployment, and times 
when noncompensated family obliga
tions are being met that eliminate or 
reduce income. 

Fifth, financing for student loans 
should come from the lowest cost 
source of capital available-to keep in
terest rates paid by students as low as 
possible and to attract graduates who 
anticipate high incomes, but would 
have to pay higher interest rates for 
loans drawn from other sources. 

Sixth, such a student loan program 
should be self-financing and not require 
direct taxpayer subsidies. Earning a 
profit for a financing source should not 
be an explicit goal or expected side 
benefit of the program. 

Seventh, an income-based direct loan 
program must recognize that its fea
sibility depends on attracting grad
uates with higher lifetime incomes 

whose loan payments will subsidize 
those whose incomes will not be ade
quate to pay off their loans. 

This reality raises "adverse selec
tion" concerns-concerns that students 
who anticipate earning higher incomes 
through their lifetime would not want 
to participate. 

So, concerns about adverse selection 
must be addressed-by limiting the de
gree of cross subsidization or income 
transfer among participants to just 
those levels needed to provide income 
insurance protection for all students 
and to make the program financially 
feasible and self-financing. 

Eighth, the determination of the in
come base used in setting loan pay
ment levels should be made based on fi
nancial feasibility and adverse selec
tion concerns. The same is true for 
other variables such as loan repayment 
terms, interest rates, age limits, and so 
forth. 

Ninth, some portion of cost savings 
resulting from lower administrative 
expense, eliminating profits to 
intermediaries, and reducing default 
levels should be used to expand funding 
for grant programs targeted to lower 
and lower middle income students. 

And, finally, Mr. President, as we 
make fundamental changes in student 
loan programs, we must make sure cost 
containment and outcomes account
ability aren't neglected. 

Any fundamental change that re
duces the pain of borrowing to students 
and parents and fiscal concerns of the 
Federal Government is likely to fur
ther fuel cost inflation in higher edu
cation and, therefore, must be accom
panied by increased attention to cost 
containment and accountability for 
qualitative outcomes. 

This final principle is the basis for an 
important addition I have made to the 
legislation Congressman PETRI has in
troduced in the House. 

That addition directs the Depart
ment of Education to monitor and re
port to the Congress on the effects of 
the IDEA program on tuition rates of 
institutions with participating stu
dents and on the accrediting and licen
sure standards of those colleges and 
universities. 

Mr. President, a natural first reac
tion to this proposal is that there is no 
way such a fundamental change could 
be considered within this year's reau
thorization of the Higher Education 
Act. 

And, it may well be that Congress
man PETRI and !-along with the other 
House and Senate authors of these pro
posals-are all launching a voyage that 
will take us many years to complete. 

At the same time, Mr. President, I 
believe we should give my IDEA pro
posal-and the other proposals being 
made to income-base student loans
our most serious consideration-within 
the context of this year's Higher Edu
cation Act reauthorization. 



21956 CONGRESSIONAL RECORD-SENATE August 2, 1991 
And, I believe there is and will be a 

receptive audience for that challenge
in the Congress, in the administration, 
among students and parents, and in the 
higher education community, as well. 

I offer that challenge, Mr. President, 
because I believe there is serious con
cern about the billions of dollars in our 
student loan programs that is now 
wasted to cover defaults. 

I offer that challenge because I be
lieve there is serious concern about the 
billions of dollars it costs to admin
ister a system that nearly everyone 
agrees is too burdensome and too com
plex-for students, their families, and 
higher education institutions that ad
minister those programs every day. 

I offer that challenge, Mr. President, 
because I believe a growing segment of 
middle class America is demanding 
some way it can continue to afford true 
choice in higher education-some way 
to be offered real relief from the risJng 
cost of obtaining a college education. 

I offer that challenge because there is 
no way that the growing needs of low
income students for financial assist
ance can be met within existing pro
grams and current realities. 

And, I offer that challenge, Mr. Presi
dent, because there is money in this 
system that can be better spent. Bil
lions of dollars could be freed up to as
sist those who are truly needy, and to 
help relieve the budgetary deficit that 
now rules our lives. 

Mr. President, IDEA is a program 
that can meet those challenges-a pro
gram that realizes those savings, a pro
gram that can maintain broad institu
tional choice, a program that can re
duce bureaucratic complex! ty and red
tape, a program that can ease financial 
burdens as incomes rise and fall in the 
uncertainties and challenges college 
graduates now face. 

Because I serve on both committees 
of this body that have jurisdiction over 
this legislation, I feel a special obliga
tion to do my best to give this issue
and this proposal-the full attention 
and consideration it deserves-this 
year in the context of the Higher Edu
cation Act reauthorization. 

But, each of us shares that obliga
tion, as well, not just to today's stu
dents and to their families, but to all 
those who will follow, and to all those 
who collectively face the future. 

Mr. President, I ask unanimous con
sent that a copy of the IDEA Act, along 
with a summary and other background 
information on this legislation, be in
cluded in the RECORD at the conclusion 
of my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1645 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America tn 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Income-De
pendent Education Assistance Act of 1991". 

TITLE I-SYSTEM FOR MAKING INCOME- Secretary of the Treasury a list of the eligi
DEPENDENT EDUCATION ASSISTANCE ble institutions having effective agreements 
LOANS under this section, and shall promptly notify 

SEC. 101. PROGRAM AUTHORITY. the Secretary of the Treasury of any action 
The Secretary of the Treasury shall, in ac- taken under subsection (b) to suspend, re-

cordance with the provisions of this titl~ voke, or reinstate any such agreement. 
(1) make loans to eligible students in ac- SEC. lOS. AMOUNT AND mRII8 OF LOANS. 

cordance with this title, and (a) ELIGIBLE AMOUNTS.-
(2) establish an account for each borrower (1) ANNuAL LIMITS.-Any individual who is 

of such a loan, and collect repayments on determined by an eligible institution to be 
such loans, in accordance with section 6306 of an eligible student for any academic year 
the Internal Revenue Code of 1986. shall be eligible to receive an IDEA loan for 
SEC. 102. AGREEMENTS BY ELIGmLE IN81Tn1- such academic year in an amount which is 

TIONS. not less than $500 or more than the cost of 
(a) TERMS OF AGREEMENT.-In order to attendance at such institution, determined 

qualify its students for loans under this in accordance with section 484 of the Higher 
title, an eligible institution shall enter into Education Act of 1965. The amount of such 
an agreement with the Secretary of Edu- loan shall not exceed-
cation which- (A) $6,500 in the case of any student who 

(1) provides that the institution wm col- has not completed his or her second year of 
lect applications for loans under this title undergraduate study; 
from its students that are in such form and (B) $8,000 in the case of any student who 
contain or are accompanied by such informa- has completed such second year but who has 
tion as the Secretary of the Treasury may not completed his or her course of under-
require by regulation; graduate study; 

(2) contains assurances that the institution (C) $30,000 in the case of any student who is 
w111, on the basis of such applications, pro- enrolled in a graduate degree program in 
vide to the Secretary of the Treasury the in- medicine, dentistry, veterinary medicine, po
formation required by section 104 and will diatry, optometry, or osteopathic medicine; 
certify to the Secretary of the Treasury- (D) $22,500 in the case of any student who 

(A) the cost of attendance determination is enrolled in a graduate degree program in 
for each student; and pharmacy, chiropractic, public health, 

(B) the amount of any outstanding loans to health administration, clinical psychology, 
such student under title IV of the Higher or allied health fields, or in an undergradu
Education Act of 1965 or title VII of the Pub- ate degree program in pharmacy; or 
lie Health Service Act; (E) $11,000 in the case of any other student. 

(3) provides that the institution w111 pro- (2) LIMITATION ON BORROWING CAPACITY.-
vide to each student applying for a loan No individual may receive any amount in an 
under this title a notice provided by the Sec- additional IDEA loan if the sum of the origi
retary of Education of the student's obliga- nal principal amounts of all IDEA loans to 
tions and responsibilities under the loan; such individual (including the pending addi-

(4) provides that, if a student withdraws tionalloan) would equal or exceed
after receiving a loan under this title and is · (A) $70,000, minus 
owed a refund- (B) the product of (i) the number of years 

(A) the institution w111 pay to the Sec- by which the borrower's age (as of the close 
retary of the Treasury a portion of such re- of the preceding calendar year) exceeds 35, 
fund, in accordance with regulations pre- and (11) one-twentieth of the amount speci
scribed by the Secretary of the Treasury to fled in subparagraph (A), as adjusted pursu
ensure receipt of an amount which bears the ant to paragraph (3). 
same ratio to such refund as such loan bore (3) ExCEPTIONS TO BORROWING CAPACITY LIM
to the cost of attendance of such student; ITS FOR CERTAIN GRADUATE STUDENTB.-For a 
and student who i&-

(B) the Secretary of the Treasury will cred- (A) a student described in paragraph (1)(C), 
it the amount of such refund to the student's paragraph (2) shall be applied by substituting 
account; and "$143,370" for "$70,000"; or 

(5) contains such additional terms and con- (B) a student described in paragraph (1)(D), 
ditions as the Secretary of the Treasury or paragraph (2) shall be applied by substituting 
Secretary of Education prescribes by regula- "$115,770" for "$70,000". 
tion to protect the fiscal interest of the (4) ADJUSTMENT OF LIMITS FOR INFLATION.
United States and to ensure effective admin- Each of the dollar amounts specified in para
istration of the program under this Act. graphs (1), (2), and (3) shall be adjusted for 

(b) ENFORCEMENT OF AGREEMENT.-The Sec- any academic year after calendar year 1994 
retary of Education may, after notice and by the cost-of-living adjustment for the cal
opportunity for a hearing to the institution endar year preceding such academic year de
concerned, suspend or revoke, in whole or in termined under section 6306(h)(3)(C) of the 
part, the agreement of any eligible institu- Internal Revenue Code of 1986, rounded to 
tion if the Secretary of Education finds that the nearest multiple of $100 (or, if such ad
such institution has failed to comply with justment is a multiple of S50 and not a mul
this title or any regulation prescribed under tiple of $100, such adjustment shall be in
this title or has failed to comply with any creased to the next higher multiple of $100). 
term or condition of its agreement under (5) COMPUTATION OF OUTSTANDING LOAN OB
subsection (a). No funds shall be loaned LIGATIONS.-For the purposes of this sub
under this title to any student at any insti- section, any loan obligations of an individual 
tution while its agreement is suspended or under student loan programs under title IV 
revoked, and the Secretary of Education of the Higher Education Act of 1965 or title 
may institute proceedings to recover any VII of the Public Health Service Act shall be 
funds held by such an institution. The Sec- counted toward IDEA annual and aggregate 
retary of Education shall have the same au- borrowing capacity limits. For purposes of 
thority with respect to his functions under annual and aggregate loan limits under any 
this Act as the Secretary of Education has such student loan program, IDEA loans shall 
with respect to his functions under part B of be counted as loans under such program. 
title IV Of the Higher Education Act Of 1965. (6) ADJUSTMENTS OF ANNUAL LIMITS FOR 

(c) NOTICE TO SECRETARY.-The Secretary LESS THAN FULL-TIME STUDENTS.-For any 
of Education shall annually submit to the student who is enrolled on a less than full-
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time basis, loan amounts for which such stu
dent shall be eligible for any academic year 
under this subsection shall be reduced in ac
cordance with regulations prescribed by the 
Secretary of Education. 

(b) DURATION OF ELIGIBILITY.-An eligible 
student shall not be eligible to receive a loan 
under this title for more than a total of the 
full-time equivalent of 9 academic years, of 
which not more than the full-time equiva
lent of 5 academic years shall be as an under
graduate student and not more than the full
time equivalent of 5 academic years shall be 
as a graduate student. 

(c) TERMs OF LoANs.-Each eligible student 
applying for a loan under this title shall sign 
a written agreement which-

(1) is made without security and without 
endorsement, except that if the borrower is a 
minor and such note or other written agree
ment executed by him would not, under the 
applicable law, create a binding obligation, 
endorsement may be required, 

(2) provides that such student wi11 repay 
the principal amount of the loan and any in
terest or additional charges thereon in ac
cordance with section 6306 of the Internal 
Revenue Code of 1954; 

(3) provides that the interest on the loan 
will accrue in accordance with section 105; 

(4) certifies that the student has received 
and read the notice required by section 
102(a)(3); and 

(5) contains such additional terms and con
ditions as the Secretary of the Treasury may 
prescribe by regulation. 

(d) DISBURSEMENT OF PROCEEDS OF 
LoANs.--The Secretary of the Treasury shall, 
by regulation, provide for the distribution of 
loans to eligible students and for the appro
priate notification of eligible institutions of 
the amounts of loans which are approved for 
any eligible student, and for the allocation 
of the proceeds of such loan by semester or 
other portion of an academic year. The Sec
retary of the Treasury shall distribute the 
proceeds of loans under this title by disburs
ing to the institution a check or other in
strument that is payable to and requires the 
endorsement or other certification by the 
student. Such proceeds shall be credited to 
any obligations of the eligible student to the 
institution related to the cost of attendance 
at such institution, with any excess being 
paid to the student. The first installment of 
the proceeds of any loan under this title that 
is made to a student borrower who is enter
ing the first year of a program of under
graduate education, and who has not pre
viously obtained a loan under this title, shall 
not be presented by the institution to the 
student for endorsement until 30 days after 
the borrower begins a course of study, but 
may be delivered to the eligible institution 
prior to the end of that 30-day period. 
SEC. 104. INFORMATION REQUIREMENTS FOR 

LOAN PROGRAM. 
(a) RESPONSIBILITIES OF ELIGIBLE INSTITU

TIONS.-Each eligible institution which re
ceives funds under this title shall-

(1) submit to the Secretary of the Treas
ury, at such time and in such form as the 
Secretary may require by regulation, a ma
chine-readable list of applicants and the 
amounts for which they are qualified under 
section 103; 

(2) promptly notify the Secretary of the 
Treasury, on request, of any change in en
rollment status of any recipient of a loan 
under this title; and 

(3) submit to the Secretary of the Treas
ury, at such time and in such forms as the 
Secretary of the Treasury may require by 
regulation for use in determining the repay-

ment status of borrowers, a machine-read
able list of eligible students who have pre
viously received loans under this title but 
who are not included as current applicants in 
the list required by such paragraph. 

(b) RESPONSIBILITIES OF THE SECRETARY OF 
THE TREASURY.- The Secretary of the Treas
ury shall, on the basis of the lists received 
under subsection (a)(2), establish an obliga
tion account, by name and taxpayer identi
fication number, with respect to each recipi
ent of a loan up.der this title. The Secretary 
of the Treasury shall provide for the increase 
in the total amount stated for each such ac
count by any amounts subsequently loaned 
to that recipient under this title and by the 
amount of any interest charges imposed pur
suant to section 105. The Secretary of the 
Treasury shall, with the notice required by 
section 6306(a)(1) of the Internal Revenue 
Code of 1986, transmit to each recipient of a 
loan under this title a statement of the total 
amount of the obligation of such recipient as 
of the close of the preceding calendar year. 
SEC. 106. INTEREST CHARGES. 

Interest charges on loans made under this 
title shall be added to the recipient's obliga
tion account at the end of each calendar 
year. Such interest charges shall be based 
upon an interest rate equal to the lesser of-

(1) the sum of the average bond equivalent 
rates of 91-day Treasury bills auctioned dur
ing that calendar year, plus 2 percentage 
points, rounded to the next higher one
eighth of 1 percent; or 

(2) 10 percent. 
SEC. 106. CONVERSION AND CONSOLIDATION OF 

OTHER LOANS. 
(a) IN GENERAL.-The Secretary of the 

Treasury may, upon request of a borrower 
who has received a federally insured or guar
anteed loan or loans under title IV of the 
Higher Education Act of 1965 or under title 
VTI of the Public Health Service Act, make a 
new loan to such borrower in an amount 
equal to the sum of the unpaid principal on 
the title IV or title VTI loans. The proceeds 
of the new loan shall be used to discharge 
the liability on such title IV or title VTI 
loans. Except as provided in subsection (b), 
any loan made under this subsection shall be 
made on the same terms and conditions as 
any other loan under this Act and shall be 
considered a new IDEA loan for purposes of 
this title and section 6306 of the Internal 
Revenue Code of 1986. 

(b) CONVERSION REGULATIONS.-The Sec
retary of the Treasury shall prescribe regula
tions concerning the methods and calcula
tions required for conversion to IDEA loans 
under subsection (a). Such regulations shall 
provide appropriate adjustments in the de
termination of the principal and interest 
owed on the IDEA loan in order to-

(1) secure payments to the Government 
commensurate with the amounts the Gov
ernment would have received had the origi
nal loans been IDEA loans; 

(2) fairly credit the borrower for principal 
and interest payments made on such original 
loans and for origination fees deducted from 
such original loans; and 

(3) prevent borrowers from evading their 
obligations or otherwise taking unfair ad
vantage of the conversion option provided 
under this section. 

(c) MANDATORY CONVERSION OF DEFAULTED 
LOANS.-

(1) CONVERSION IN ACCORDANCE WITH REGU
LATIONS.-Any loan which i&-

(A) made, insured, or guaranteed under 
title IV of the Higher Education Act of 1965 
or title VTI of the Public Health Service Act 
after the date of enactment of this Act, and 

(B) assigned to the Secretary of Education 
or Health and Human Services for collection 
after a default by the borrower in repayment 
of such loan, 
shall, in accordance with regulations pre
scribed by the Secretaries of Education and 
Health and Human Services, be treated for 
purposes of collection, under section 6306 of 
the Internal Revenue Code of 1986, as if such 
loan had been converted to an IDEA loan 
under subsections (a) and (b) of this section. 

(2) NOTICES.-The Secretaries of Education 
and Health and Human Services shall no
tify-

(A) the Secretary of the Treasury of the 
· need to establish or adjust an account bal
ance of any borrower by reason of the provi
sions of this subsection; and 

(B) the borrower of the conversion of the 
defaulted loans to an IDEA loan and of the 
procedures for collection under section 6306 
of the Internal Revenue Code of 1986. 
SEC. 10'7. TERMINATION OF OTHER 8'11JDENT 

LOAN PROGRAMS. 
The authority to make additional loans 

under section 428A and part D of title IV of 
the Higher Education Act of 1965 (20 U.S.C. 
10'78-1) is terminated for any academic year 
beginning after the date that regulations are 
prescribed by the Secretaries of the Treasury 
and Education to carry out this title. This 
section shall not affect the administration of 
such section and part with respect to loans 
made prior to that date. 
SEC. 108. STUDY AND REPORT. 

(a) STUDY.-The Secretary of Education 
shall conduct a study of the effects of the 
loan program assisted under this Act on-

(1) the tuition rates of eligible institutions 
participating in such program; and 

(2) the accrediting and licensure standards 
of such institutions. 

(b) REPORT.-
(1) IN GENERAL.-The Secretary of Edu

cation shall prepare and submit a report to 
Congress, including recommendations, on 
the results of the study conducted pursuant 
to subsection (a). 

(2) DATE.-The report described in para
graph (1) shall be submitted within 2 years of 
the date of enactment of this Act. 
SEC. 109. AtJTBORIZATION OF APPROPRIATIONS. 

(a) LoAN FUNDS.-There are authorized to 
be appropriated to make distributions of 
loan funds under section 102 such sums as 
may be necessary. 

(b) ADMINISTRATIVE ExPENSES.-Tbere are 
authorized to be appropriated such sums as 
may be necessary to administer and carry 
out this title. 
SEC. 110. DEFINITIONS. 

For purposes of this title--
(1) the term "eligible institution" has the 

meaning given it by section 435(a) (1) or (2) of 
the Higher Education Act of 1965; 

(2) the term "eligible student" means a 
student who is eligible for assistance under 
title IV of the Higher Education Act of 1965 
as required by section 484 of such Act (relat
ing to eligib111ty for student assistance) and 
who is carrying at least one-half the normal 
full-time academic workload (as determined 
by the institution); and 

(3) the term "IDEA loan" means a loan 
made under this title. 
TITLE U-COLLECI'ION OF INCOME-DE

PENDENT EDUCATION ASSISTANCE 
LOANS 

SEC. 201. REPAYMENTS USING INCOME TAX COL
LECTION SYSTEM. 

(a) IN GENERAL.-Subchapter A of chapter 
64 of the Internal Revenue Code of 1986 (re
lating to collection) is amended by adding at 
the end thereof the following new section: 



21958 CONGRESSIONAL RECORD-SENATE August 2, 1991 
"SEC. 6306. COlLECTION OF INCOME-DEPENDENT 

EDUCATION ASSISTANCE LOANS. 
"(a) NOTICE TO BORROWER.-
"(!) IN GENERAL.-During January of each 

calendar year, the Secretary shall furnish to 
each borrower of an IDEA loan notice as to

"(A) whether the records of the Secretary 
indicate that such borrower is in repayment 
status, 

"(B) the maximum account balance of such 
borrower, 

"(C) the current account balance of such 
borrower as of the close of the preceding cal
endar year, and 

"(D) the procedure for computing the 
amount of repayment owing for the taxable 
year beginning in the preceding calendar 
year. 

"(2) FORM, ETC.-The notice under para
graph (1) shall be in such form as the Sec
retary may by regulations prescribe and 
shall be sent by mail to the individual's last 
known address or shall be left at the dwell
ing or usual place of business of such individ
ual. 

"(b) COMPUTATION OF ANNUAL REPAYMENT 
AMOUNT.-

"(!) IN GENERAL.-The annual amount pay
able under this section by the taxpayer for 
any taxable year shall be the lesser of-

"(A) the product of-
"(i) the base amortization amount, and 
"(11) the progressivity factor for the tax-

payer for such taxable year, or 
"(B) 20 percent of the excess of-
"(i) the modified adjusted gross income of 

the taxpayer for such taxable year, over 
"(11)(1) in the case of a joint return, the 

sum of the standard deduction applicable to 
such return and twice the exemption amount 
for the taxable year, and 

"(ll) in any other case, the sum of the 
standard deduction applicable to such indi
vidual and the exemption amount for the 
taxable year. 
For purposes of subparagraph (B)(ii), the 
term 'standard deduction' has the meaning 
given such term by section 63(c), and the 
term 'exemption amount' has the meaning 
given such term by section 151(d). 

"(2) BASE AMORTIZATION AMOUNT.-
"(A) IN GENERAL.-For purposes of this sec

tion, the term 'base amortization amount' 
means the amount which, if paid at the close 
of each year for a period of 12 consecutive 
years, would fully repay (with interest) at 
the close of such period the maximum ac
count balance of the borrower. For purposes 
of the preceding sentence, an 8-percent an
nual rate of interest shall be assumed. 

"(B) JOINT RETURNS.-In the case of a joint 
return where each spouse has an account bal
ance and is in repayment status, the amount 
determined under subparagraph (A) shall be 
the sum of the base amortization amounts of 
each spouse. 

"(3) PROGRESSIVITY FACTOR.-
"(A) IN GENERAL.-For purposes of this sec

tion, the term 'progressivity factor' means 
the number determined under tables pre
scribed by the Secretary which is based on 
the following tables for the circumstances 
specified: 

"(i) JOINT RETURNS; SURVIVING SPOUSES.-ln 
the case of a taxpayer to whom section l(a) 
applies--
"If the taxpayer's modified The progre.ivity 

adjusted 11'088 income is: factor is: 
Not over $7,860 ............. 0.429 
11,700 . ........................... 0.500 
16,740 ...... ...................... 0.571 
21,720 .... ........................ 0.643 
26,880 . . .. .. .. . .. . .. . .... . . . . . .. . . 0. 786 
32,700 . . .. .. . . . . . .. ... .. .. .. . .. ... 0.893 

39,060 ........................... . 
48,600 ........................... . 
63,480 ............. ............. .. 
87,360 ...... .. .................. .. 
117,000 ......................... . 
163,080 ......................... . 
240,000 and over ........... . 

1.000 
1.000 
1.152 
1.272 
1.364 
1.485 

2.000. 
"(ii) HEADS OF HOUSEHOLDS.-ln the case of 

a taxpayer to whom section l(b) applies--
"lf the taxpayer's modifted The progressivity 

adjusted gross income is: factor is: 
Not over $6,540 . .... ........ 0.429 
10,320 .......................... :. 0.500 
12,300 . .. . . . . .. .. .. . .. .. . . .. . .. ... 0.607 
16,080 . . . .. .. . . .. . . .. . .. .. . . . . . ... 0.643 
19,920 ............................ 0.714 
25,020 . . . . . . .. . . . . .. .. . . .. .. .. . . . . 0.857 
31,380 ............................ 1.000 
37,740 ..... ...... ................. 1.000 
47,280 . . . . . . .. . . . .. . .. .. .. ... . .. . . 1.094 
63,180 . ... . . .. .................... 1.313 
85,440 . .... . ..... ................. 1.406 
114,060 .......................... 1.500 
204,000 and over .. .. ... .... . 2.000. 

"(111) UNMARRIED INDIVIDUALS, ETC.-In the 
case of a taxpayer to whom section l(c) ap
plies-
"If the taxpayer's modified The progressivity 

adjusted gross income is: factor is: 
Not over $6,540 ............. 0.467 
9,000 .. .. . . . . . . .. .. . . . .. . . . . ... . . . 0.500 
11,580 ............................ 0.533 
14,220 ............................ 0.600 
16,740 ............................ 0.667 
19,920 . ........ .... ..... .......... 0. 767 
25,020 . . . . . . .. . . . .. . .. . . .. ... . .. . . 0.867 
31,380 ······ ······················ 1.000 
37,740 ............................ 1.000 
45,360 . ........................... 1.118 
58,080 ............................ 1.235 
82,260 ............. ······· ······ ·· 1.412 
94,320 ···························· 1.500 

, 168,000 and over . . . . ... .. . . . 2.000. 
"(iv) MARRIED INDIVIDUALS FILING SEPA

RATE RETURNS.-In the case of a taxpayer to 
whom section l(d) applies-
"If the taxpayer's modified The progressivity 

adjusted gross income is: factor is: 
Not over $3,930 ............. 0.483 
5,850 .. ... . . . . . .. .. .. . . . . . .. .. . . . . 0.552 
8,370 .. .. . . . . . . .. .. .. . . . . . .. . .. . .. 0.655 
10,860 . .. . .. . . . .. .. . . . . . .. ... . . . . . 0. 759 
13,440 .... ........................ 0.862 
16,350 . ... . . . . . .. .. . . . .. . . ... . . . . . 1.000 
19,530 . . . . . . . .. .. .. . .. . . .. ... . .. . . 1.000 
24,300 .... ........................ 1.182 
31,740 ............................ 1.333 
43,680 . ..... ............ .......... 1.485 
84,000 and over . . . .. . .. . . . . . 2.000. 

"(B) RATABLE CHANGES.-The tables pre
scribed by the Secretary under subparagraph 
(A) shall provide for ratable increases 
(rounded to the nearest 111,000) in the pro
gressivity factors between the amounts of 
modified adjusted gross income contained in 
the tables. 

"(C) INFLATION ADJUSTMENT OF MODIFIED 
AGI AMOUNTS.-For inflation adjustment of 
amounts of modified adjusted gross income, 
see subsection (h)(3). 

"(4) MODIFIED ADJUSTED GROSS INCOME.
For purposes of this subsection, the term 
'modified adjusted gross income' means ad
justed gross income for the taxable year-

"(A) determined without regard to section 
62(b) and without regard to the deductions 
from gross income allowable under section 
62(a) by reason of-

"(i) paragraph (6) thereof (relating to prof
it-sharing, annuities, and bond-purchase 
plans of self-employed individuals), 

"(11) paragraph (7) thereof (relating to re
tirement savings), and 

"(111) paragraph (11) thereof (relating to re
forestation expenses), and 

"(B) increased by-
"(i) interest exempt from the tax imposed 

by chapter 1, and 
"(11) the items of tax preference described 

in section 57 (other than subsection (a)(5) 
thereon. 

"(c) TERMINATION OF BoRROWER'S REPAY
MENT OBLIGATION.-

"(!) IN GENERAL.-The repayment obliga
tion of a borrower of an IDEA loan shall ter
minate only if there is repaid with respect to 
such loan an amount equal to-

"(A) in the case of any repayment during 
the first 12 years for which the borrower is in 
repayment status with respect to any loan, 
the sum of-

"(i) the principal amount of the loan, plus 
"(ii) interest computed for each year the 

loan is outstanding at an annual rate equal 
to the annual rate otherwise applicable to 
such loan for such year, plus 2.5 percent, and 

"(B) in the case of any repayment during 
any subsequent year, the principal amount 
of the loan plus interest computed at the 
rates applicable to the loan. 

"(2) NO REPAYMENT REQUIRED AFTER 25 
YEARS IN REPAYMENT STATUB.-No amount 
shall be required to be repaid under this sec
tion with respect to any loan for any taxable 
year after the 25th year for which the bor
rower is in repayment status with respect to 
such loan. 

"(3) ExCEPTION FOR DE MINIMUS LOANS RE
PAID DURING FIRST 12 YEARS IN REPAYMENT 
STATUS.-In any case where the maximum 
account balance of any borrower is $3,000 or 
less, subparagraph (B), and not subparagraph 
(A), of paragraph (1) shall apply to repay
ment of such loan. 

"(4) DETERMINATION OF YEARS IN REPAY
MENT STATUS.-For purposes Of paragraphs 
(l)(A) and (2), the number of years in which 
a borrower is in repayment status with re
spect to any IDEA loan shall be determined 
without regard to any year before the most 
recent year in which the borrower received 
an IDEA loan. 

"(5) ExTENSION OF REPAYMENT YEARS FOR 
MEDICAL INTERNS.-The number of years 
specified in paragraphs (l)(A) and (2) shall be 
increased by 1 year for each calendar year 
during any 5 months of which the individual 
is an intern in medicine, dentistry, veteri
nary medicine, or osteopathic medicine. 

"(d) DEFINITIONB.-For purposes of this sec
tion-

"(1) MAXIMUM ACCOUNT BALANCE.-The 
term 'maximum account balance' means the 
highest amount (as of the close of any cal
endar year) of unpaid principal and unpaid 
accrued interest on all IDEA loan obliga
tions of a borrower. 

"(2) CURRENT ACCOUNT BALANCE.-The term 
'current account balance' means the amount 
(as of the close of a calendar year) of unpaid 
principal and unpaid accrued interest on all 
IDEA loans of a borrower. 

"(3) REPAYMENT STATUS.-A borrower is in 
repayment status for any taxable year un
less-

"(A) such borrower was, during at least 7 
months of such year, an eligible student, as 
that term is defined in section 109(3) of the 
Income-Dependent Education Assistance Act 
of 1991; or 

"(B) such taxable year was the first year in 
which the borrower was such an eligible stu
dent and the borrower was such an eligible 
student during the last 3 months of such tax
able year. 

"(4) IDEA LOAN.-The term 'IDEA loan' 
means any loan made under title I of the In-
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come-Dependent Education Assistance Act of 
1991. 

"(e) PAYMENT OF AMOUNT OWING.-Any 
amount to be collected from an individual 
under this section shall be paid-

"(1) not later than the last date (deter
mined without regard to extensions) pre
scribed for filing his return of tax imposed 
by chapter 1 for the taxable year ending be
fore the date the notice under subsection (a) 
is sent, and 

"(2)(A) if such return is filed not later than 
such date, with such return, or 

"(B) in any case not described in subpara
graph (A), in such manner as the Secretary 
may by regulations prescribe. 

"(f) FAILURE TO PAY AMOUNT OWING.-If an 
individual fails to pay the full amount re
quired to be paid on or before the last date 
described in subsection (e)(1), the Secretary 
shall assess and collect the unpaid amount in 
the same manner, with the same powers, and 
subject to the same limitations applicable to 
a tax imposed by subtitle C the collection of 
which would be jeopardized by delay. 

"(g) LoANS OF DECEASED AND PERMANENTLY 
DISABLED BORROWERS; DISCHARGE BY SEC
RETARY.-

"(1) DISCHARGE IN THE EVENT OF DEATH.-If 
a borrower of an IDEA loan dies or becomes 
permanently and totally disabled (as deter
mined in accordance with regulations of the 
Secretary), then the Secretary shall dis
charge the borrower's liability on the loan. 

"(2) LIMITATION ON DISCHARGE.-The dis
charge of the liability of an individual under 
this subsection shall not discharge the liabil
ity of any spouse with respect to any IDEA 
loan made to such spouse. 

"(h) CREDITING OF COLLECTIONS; SPECIAL 
RULES.-

"(1) CREDITING OF AMOUNTS PAID ON A JOINT 
RETURN.-Amounts collected under this sec
tion on a joint return from a husband and 
wife both of whom are in repayment status 
shall be credited to the accounts of such 
spouses in the following order: 

"(A) first, to repayment of interest added 
to each account at the end of the preceding 
calendar year in proportion to the interest 
so added to the respective accounts of the 
spouses, and 

"(B) then, to repayment of unpaid prin
cipal, and unpaid interest accrued before 
such preceding calendar year, in proportion 
to the respective maximum account balances 
of the spouses. 

"(2) COMPUTATION OF ALTERNATIVE ANNUAL 
PAYMENT FOR INDIVIDUALS WHO HAVE AT
TAINED AGE 55.-In the case of an individual 
who attains age 55 before the close of the cal
endar year ending in the taxable year, or of 
an individual filing a joint return whose 
spouse attains age 55 before the close of such 
calendar year, the progressivity factor appli
cable to the base amortization amount of 
such individual for such taxable year shall 
not be less than 1.0. 

"(3) INFLATION ADJUSTMENT IN COMPUTATION 
OF PROGRESSIVITY FACTOR.-

"(A) IN GENERAL.-Not later than Decem
ber 15 of 1996 and of each 3d calendar year 
thereafter, the Secretary shall prescribe ta
bles which shall apply in lieu of the tables 
contained in subsection (b)(3)(A) with re
spect to the succeeding 3 calendar years. 

"(B) METHOD OF PRESCRIBING TABLES.-The 
table which under subparagraph (A) is to 
apply in lieu of the table contained in clause 
(1), (ii), (iii), or (iv) of subsection (b)(3)(A), as 
the case may be, shall be prescribed-

"(!) by increasing each amount of modified· 
adjusted gross income in such table by the 
cost-of-living adjustment for the calendar 
year, and 

"(11) by not changing the progressivity fac
tor applicable to the modified adjusted gross 
income as adjusted under clause (i). 
If any increase under the preceding sentence 
is not a multiple of $10, such increase shall 
be rounded to the nearest multiple of $10 (or, 
if such increase is a multiple of $5 and is not 
a multiple of $10, such increase shall be in
creased to the next highest multiple of $10). 

"(C) COST-OF-LIVING ADJUSTMENT.-For pur
poses of this paragraph, the cost-of-living ad
justment for any calendar year is the per
centage (if any) by which-

"(i) the CPI for the preceding calendar 
year, exceeds 

"(11) the CPI for the calendar year 1995. 
"(D) CPI FOR ANY CALENDAR YEAR.-For 

purposes of subparagraph (C), the CPI for 
any calendar year is the average of the 
Consumer Price Index as of the close of the 
12-month period ending on September 30 of 
such calendar year. 

"(E) CONSUMER PRICE INDEX.-For purposes 
of subparagraph (D), the term 'Consumer 
Price Index' means the last Consumer Price 
Index for All Urban Consumers published by 
the Department of Labor. 

"(5) RULES RELATING TO BANKRUPTCY.
"(A) IN GENERAL.-An IDEA loan shall not 

be dischargeable in a case under title 11 of 
the United States Code. 

"(B) CERTAIN AMOUNTS MAY BE POST
PONED.-If any individual receives a dis
charge in a case under title 11 of the United 
States Code, the Secretary may postpone 
any amount of the portion of the liability of 
such individual on any IDEA loan which is 
attributable to amounts required to be paid 
on such loan for periods preceding the date 
of such discharge. 

"(6) FINALITY OF ASSESSMENT AND COLLEC
TION.-The first sentence of subsection (b) of 
section 6305 shall apply to assessments and 
collections under subsection (f) of this sec
tion.". 

(b) APPLICATION OF ESTIMATED TAX.-Sub
section (f) of section 6654 of such Code (relat
ing to failure by individual to pay estimated 
income tax) is amended by striking "minus" 
at the end of paragraph (2) and inserting 
"plus", by redesignating paragraph (3) as 
paragraph ( 4), and by inserting after para
graph (2) the following new paragraph: 

"(3) the amount required to be repaid 
under section 6306 (relating to collection of 
income-dependent education assistance 
loans), minus.". 

(c) FILING REQUIREMENT.--Subsection (a) of 
section 6012 of such Code (relating to persons 
required to make returns of income) is 
amended by inserting after paragraph (9) the 
following new paragraph: 

"(10) Every individual required to make a 
payment for the taxable year under section 
6306 (relating to collection of income-depend
ent education assistance loans).". 

(d) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 64 of 
such Code is amended by adding at the end 
thereof the following new item: 

"Sec. 6306. Collection of income-dependent 
education assistance loans.". 

IDEA ACT-BASIC ELEMENTS 
LOAN LIMITS 

$6,500 for first two years undergrad, $8,000 
for third & later years, and $11,000 per year 
for graduate students, less amounts bor
rowed under other federal programs; cumu
lative limit of $70,000; higher limits for cer
tain medical professions schools. 

INTEREST 
Interest charged to borrowers' accounts 

each year at lesser of 10% or 2% over the av
erage 91-day T-bill rate for that year; no 
extra origination fees or insurance pre
miums. 

No in-school interest subsidy or in-school 
interest payments; interest accured while in 
school is added to principal for later pay
ment. 

REPAYMENT 
After leaving school, each year borrowers 

find repayment amounts from simple tables 
with income on one axis, maximum account 
balances on the other axis; total payments 
are capped at 20% of the difference of income 
minus the relevant income tax filing thresh
old ($10,900 joint or $6,050 single in 1993). 

For given account balance, standard pay
ment (made by singles between $31,380 and 
$37,740 and couples between $39,060 and 
$48,600) would pay off account balance in 12 
years if T-bill + 2% rates average 8%. 

For given account balance, payment at 
lowest incomes is a bit less than 1h the 
standard payment, payment at highest in
comes is twice the standard payment; most 
people repay lonas in 12 to 18 years. 

Progessivity of tables derived from pre '86 
income tax rate schedules. 

Stafford or HEAL loans may be converted 
to IDEA; cap on total annual payments ap
plies to converted loans. 

Repayment ends whenever account balance 
is paid off at actual T-bill plus 2% variable 
rates charged to account, or upon death or 
disability, except: 

Any unpaid balance is forgiven after 25 
years of repayment, and 

Borrowers must make payments for at 
least 12 years, except: Borrower is finished 
paying in less than 12 years when cumulative 
payments pay off account at effective vari
able interest rate (called "buyout rate") of 
T-bill plus 41h%. 

IDEA ACT-SYNOPSIS 
The IDEA Act creates a new supple

mentary student loan program in which re
payments are determined by post-school in
come of the borrower and are collected by 
the ms as part of the individual income tax. 
The program avoids taxpayer subsidies but 
does contain an internal cross-subsidy from 
those with very high incomes to those with 
very low incomes. Essential features follow: 

Students may borrow up to $70,000 total 
($6,500 for each of the first two years under
graduate, $8,000 for third and later years, 
$11,000 per year graduate), but any amounts 
borrowed under other federal programs are 
subtracted from these limits. The $70,000 
limit is phased out between age 35 and 55 so 
that borrowers do not assume obligations 
disproportionate to their remaining earning 
years. There are higher limits for certain 
medical professions. 

Borrowers' accounts are charged interest 
each year at the average 91 day T-bill rate 
for the year plus 2%, but in no case more 
than 10%. There are no up-front fees (i.e. for 
"loan origination" or insurance). 

For a given account balance, the annual 
repayment amount for a given year varies 
according to income. Progressivity is derived 
from the income tax rates applicable to sin
gle and married taxpayers before tax reform. 

Most borrowers will pay off IDEA loans at 
the T-bill plus 2% rate in 12 to 18 years. How
ever, borrowers with high post-graduation 
incomes who finish repayment within 12 
years can pay up to 21h points more than the 
interest originally charged to their accounts, 
while low income borrowers will have any 
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unpaid portions of their loans forgiven after 
25 years. 

No borrower will owe payments for any 
year in which his income is below the tax re
turn f1ling threshold ($10,900 for joint returns 
and $6,050 for single returns in 1993). Any 
borrowers's total payments are capped by a 
percentage of his income that rises gradually 
as income rises (generally below 15% at a 
moderate income level). Along with the pro
gressivity in the normal repayment sched
ules, this assures borrowers that their pay
ments will be manageable, regardless of job 
changes, unemployment, retraining, home
making, etc. 

No means tests restrict IDEA borrowing. 
They would not reduce government costs and 
would prevent participation by future high 
income earners. 

All those needing "deferments" to enter 
low-paying public service jobs automatically 
receive them. No need for complex deferment 
schemes. 

Borrowers may voluntarily convert any 
Stafford and HEAL debt to IDEA loans of the 
same origination date. New Stafford and 
HEAL loans that go into default w111 be con
verted automatically to IDEA loans. 

IDEA repayment obligations may not be 
discharged in a bankruptcy proceeding. 

Borrowing limits and repayment schedules 
are indexed for inflation. 

[From the New York Times, July 31, 1991] 
EcONOMIC SCENE: TuiTION AID WITHOUT 

TEARS 

(By Peter Passell) 
College tuition b1lls loom like a mountain 

above the finances of every middle-income 
parent. And Washington, hard pressed to pay 
for urgently needed programs like extended 
unemployment benefits, is obviously in no 
position to trim them down to size. 

But Representative Thomas E. Petri, 
known for his innovative efforts to coax a 
bigger bang from the Federal buck, is not 
giving up. The Wisconsin Republican thinks 
he has found a relatively painless way to 
help middle-class students pay their own 
b111&-and in the process save Uncle Sam $1 
billion a year. 

The core of his proposal, generous 
unsubsidized loans with repayment terms 
linked to students' future incomes, has been 
kicking around Capitol H111 for a decade. But 
Mr. Petri's version, co-sponsored by 50 mem
bers of the House, seems the most practical. 
And in light of new accounting rules for Fed
eral credit programs, the timing could hard
ly be better. Indeed, the real puzzle is why 
the Bush Administration, which lacks a do
mestic agenda with pizazz, has yet to co-opt 
the plan as its own. 

Washington has long offered a smorgasbord 
of programs to help pay college b111&-every
thing from cash grants to work-study incen
tives to guaranteed student loans. But tui
tion increases have far outpaced Congres
sional generosity, and subsidies in Govern
ment loans stm available without means 
tests have been whittled to ·a nubbin. Many 
fam111es now find it cheaper to borrow 
against the value of their homes and deduct 
the interest. 

Mr. Petri is not proposing to turn back the 
clock. Like many fiscal conservatives, he 
sees little virtue in raising everyone's taxes 
to cover the college costs of the soon-to-be 
affluent. But he does want to give students a 
chance to borrow at what amounts to whole
sale rates. And he wants the repayment 
terms to be affordable, even for graduates 
who end up with modest incomes. 

He would permit any student to borrow up 
to $70,000-$29,000 for four years of college, 

plus $41,000 for four years of graduate school. 
Medical students would be eligible for far 
more. Loans would accumulate interest 
charges from day one, at rates that would 
more than cover the Treasury's own costs. 
But repayment would not begin until the 
borrower had taxable earnings, and would 
then rise progressively with a cap of about 19 
percent of income for the most affluent. 

A graduate making $40,000 would pay about 
$2,700 a year to service a $20,000 education 
debt, with the money deducted from his or 
her paycheck along with income and Social 
Security taxes. If the Treasury's own bor
rowing rate average 8 percent, the $20,000 
debt would be cleared in 12 years. No one 
would be asked to pay beyond 25 years. 

In the early years the Treasury would, of 
course, lay out far more cash than it col
lected. But under the new budget rules, these 
net outlays would not add to the deficit as 
long as the loan repayment terms were cali
brated to make the program self-financing in 
the long run. Joe Flader, an aide to Rep
resentative Petri, thanks the program would 
actually free $1 billion a year for other uses 
because it would attract borrowers who 
would otherwise use existing subsidized-loan 
programs. 

The idea of a generous new loan program 
that actually saves the Government money 
sounds like a contradiction, but probably it 
is not. Default and collection costs would be 
trival, unlike those of traditional student 
loans. To beat the system, borrowers would 
have to cheat on their income taxes. Indeed, 
Mr. Flader wants the plan to serve double 
duty as loan collector of last resort: those in 
default on other sorts of student loans could 
automatically be folded into the program. 

Moreover, much of the appeal of the sys
tem lies in the flexibility of the repayment 
terms, a feature that would add nothing to 
the Government's costs. Financially success
ful graduates would end up subsidizing bor
rowers who took low-paying jobs or were un
employed. But even borrowers contemplating 
careers in the executive stratosphere would 
find the terms more attractive than those of 
the Government-guaranteed loans now avail
able through banks. 

If the Petri plan is indeed the greatest gift 
to political incumbents since the invention 
of the franking privilege, why haven't Wash
ington's movers and shakers rushed to em
brace it as their own? One reason is that it 
is complicated, and few public officials are 
about to take seriously any plan committing 
billions of Federal dollars unless it carries 
the imprimatur of the White House. 

In the end, then, the mystery is why an 
Administration so eager to make the rest of 
the world safe for democracy has ignored an 
apparently costless way to help reserve the 
dream of social mobility back home. 

Perhaps the education President simply 
has not gotten the message.• 

By Mr. D'AMATO: 
S. 1646. A bill to amend the Har

monized Tariff Schedule of the United 
States to clarify the classification of 
certain motor vehicles; to the Commit
tee on Finance. 

JOB FAIRNESS AND TRADE EQUITY ACT 

• Mr. D' AMATO. Mr. President, today I 
rise to introduce the Job Fairness and 
Trade Equity Act of 1991. Companion 
legislation is also being introduced in 
the House by Representative KlLDEE of 
Michigan. 

Mr. President, this legislation brings 
to the front burner a classic example of 

how effective the well-heeled Japanese 
lobby in Washington has been at writ
ing America's trade laws. Currently, 
we allow the Japanese to pick and 
choose regulatory classifications on ve
hicles they sell in this country. Be
cause of this, they save hundreds of 
millions of dollars while we Americans 
pay through lost jobs and lost Federal 
revenues. 

Let me explain. In 1989, the Japanese 
lobby won over the U.S. Treasury De
partment in a decision regarding the 
classification of their imported multi
purpose vehicles [MPV's], also referred 
to as sport utility vehicles. Through a 
loophole in the harmonized tariff 
schedule, Treasury has allowed foreign 
companies to play around with whether 
or not to classify MPV's as cars-and 
pay a 2.5-percent tariff-or as trucks
and pay a 25-percent tariff. 

Imported MPV's must meet U.S. Gov
ernment standards just like U.S. vehi
cles. The question for four different 
U.S. regulators is whether or not the 
vehicle meets the standards for a car or 
a truck. The Environmental Protection 
Agency [EPA] sets emissions stand
ards, the National Highway Traffic 
Safety Administration [NHTSA] sets 
safety standards and the Department 
of Transportation [DOT] sets fuel econ
omy requirements. All these standards 
are lower for trucks than for cars. 
Under each of these three regulators, 
MPV's are classified as a truck. 

But the fourth regulator, the Cus
toms Service-Treasury Department
which determines classification for 
purposes of tariff duties, can classify 
these same vehicles as cars. This clas
sification results in Japanese import
ers paying a tariff 90 percent below 
that of trucks. Now, how can a truck 
under EPA, a truck under NHTSA and 
a truck under DOT be a car according 
to Customs? 

Mr. President, How can a truck be a 
car? 

The legislation I am introducing ad
dresses this gross inequity. The legisla
tion provides for a note to the U.S. tar
iff schedule that simply requires that 
any vehicle classified as a truck for 
emissions standards under EPA or as a 
truck for fuel economy standards under 
DOT will be classified as a truck in the 
tariff schedule, thereby paying the ap
propriate truck tariff. 

Mr. President, the Japanese can not 
have their cake and eat it too. The con
sequence of our inaction on this meas
ure is twofold. First, every year the 
U.S. Treasury, alias the U.S. taxpayer, 
forgoes half a billion dollars in lost tar
iff revenues. That in itself should make 
your blood boil. But, that is not all. 
Not only are we subsidizing Japan at 
the direct expense of the United States 
taxpayer but through the lower tariff 
the United States is subsidizing and 
supporting auto manufacturers and 
workers in Japan at the expense of 
manufacturers and workers in the 
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United States. You have to wonder 
whether our regulators are working for 
the United States or for the Japanese. 

U.S. employment in the auto manu
facturing sector has been steadily de
clining. In 1987, this industry employed 
867,000 people. Today, it employs only 
729,000 people, a 16-percent drop in 4 
years. How can we afford to subsidize 
workers in Japan and other foreign 
countries when our job loss over the 
last 5 years totals 138,000 workers. 

It is time to end this double subsidy 
and return the revenue and jobs to the 
U.S. taxpayers and workers. 

Every day on the floor of the U.S. 
Senate we fight to fund one project 
over another. We fight among States, 
we fight among regions, we fight 
among partisan lines. All this time we 
are losing scarce dollars and jobs to 
Japanese industry and workers. 

Mr. President, I urge my colleagues 
to join me in supporting U.S. industry 
by cosponsoring this legislation. I will 
be forwarding additional information 
to my colleagues during recess and 
look forward to aggressively addressing 
this issue as a·team when we return. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD following my remarks. 

There being no obj~ction, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1646 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited a.s the "Job Fairness 
and Trade Equity Act of 1991". 
SEC. 2. CLASSIFICATION OF CERTAIN MOTOR VE

IDCLES. 
The Additional United States Notes for 

chapter 87 of the Harmonized Tariff Schedule 
of the United States are amended by adding 
at the end thereof the following new note: 

"3. Any motor vehicle that is-
"(a.) a. light truck within the meaning of 

section 523.5 of title 49 of the Code of Federal 
Regulations (as in effect on October 1, 1990); 
or 

"(b) a light-duty truck within the meaning 
of such term as defined in section 86.082-2 of 
title 40 of the Code of Federal Regulations 
(as in effect July 1, 1990); 
shall be classified under heading 8704.' •. 
SEC. 3. EFFECTIVE DATE. 

The amendment made by section 1 applies 
with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after 
the 15th day after the date of the enactment 
of this Act.• 

By Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. PRYOR, Mr. 
CHAFEE, and Mr. BoREN): 

S. 1647. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
the deduction for State and local in
come and franchise taxes shall not be 
allocated to foreign source income; to 
the Committee on Finance. 

ALLOCATION OF DEDUCTION FOR STATE AND 
LOCAL TAXES 

• Mr. BAUCUS. Mr. President, the 
ability of American businesses to com-

pete with their foreign counterparts is 
one of the great challenges facing U.S. 
businesses. There has been no shortage 
of hearings and speeches in Congress 
about international competitiveness. 
There has, however, been a shortage of 
meaningful action. As Congress contin
ues to debate what might be done, ad
ministrative rules and regulations im
pose additional costs on U.S. busi
nesses competing in the world market
place. 

Last session, I cosponsored legisla
tion relating to the issue of the alloca
tion of State/local income taxes be
tween United States and foreign source 
income. A significant number of busi
ness groups, taxpayers, and associa
tions have spoken out in support of 
this legislation, including the National 
Governors' Association, the Multi
State Tax Commission, and the Federa
tion of Tax Administrators. 

Today, I am reintroducing this legis
lation, along with my colleagues, Sen
ator CHAFEE, Senator PRYOR, Senator 
BOREN, and Senator GRASSLEY. This 
legislation provides for the allocation · 
of U.S. corporations' deductions for 
State/local income and franchise taxes 
to their U.S. source income. 

The Internal Revenue Service after 
several major changes in its position, 
is requiring U.S. multinationals to al
locate a portion of their deduction for 
State/local income taxes to foreign 
source income. IRS regulations on this 
matter were first issued in 1977. A sub
sequent 1979 revenue ruling interpret
ing those regulations held that a fran
chise tax measured by income should 
not be allocated to foreign source in
come because it is the cost of the privi
lege of doing business in the State. 

However, in 1987 this ruling was re
versed, retroactively for U.S. corpora
tions and prospectively for foreign cor
porations. In De.cember 1988, the ffiS 
issued proposed regulations retroactive 
to 1977, requiring an even more exten
sive allocation of State tax to foreign 
source income. Notwithstanding the 
widespread and general critic ism of 
these regulations by the State tax ad
ministrators, multinational corpora
tions, concerned Members of Congress, 
and many other groups, final regula
tions were issued with little sub
stantive change on March 11, 1991. 

The Internal Revenue Service posi
tion adversely impacts the competi
tiveness of U.S. multinationals in 
world markets. U.S. corporations com
peting with foreign corporations have 
an additional cost of doing business 
when they are, in effect, unable to fully 
deduct their State income taxes. Their 
foreign competitors operating in the 
United States, however, are able to ob
tain the full benefit of their deduction 
for State taxes. 

Tax policy such as the one involved 
is no longer appropriate as a result of 
profound changes in the U.S. role in 
the world economy. At this time, when 

much of the world is reexamining its 
economic structures, the need for prop
er choices has never been greater. As 
globalization of competition has inten
sified, challenges will result, such as 
the one before us today. We need only 
to accept the challenge and act upon it. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1647 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ALLOCATION OF DEDUCDON FOR 

STATE AND LOCAL INCOME AND 
FRANCIDSE TABS FOR FOREIGN 
TAX CREDIT PURP08E8. 

(a.) IN GENERAL.-Subsection (b) of section 
904 of the Internal Revenue Code of 1986 (re
lating to taxable income for purpose of com
puting limitation) is amended by adding at 
the end thereof the following new pa.ra.graph: 

"(5) DEDUCTION FOR STATE AND LOCAL IN
COME AND FRANCHISE TAXES.-For purposes Of 
computing taxable income under this sub
part, any deduction for any State or local in
come or franchise tax shall not be allocated 
or appointed to gross income from sources 
without the United States.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1976.• 

By Mr. McCAIN (for himself, Mr. 
GRAHAM, Mr. BENTSEN, and Mr. 
HATFIELD): 

S. 1648. A bill to amend title VII of 
the Public Health Service Act to reau
thorize and expand provisions relating 
to area health education centers, in 
order to establish a Federal-State part
nership, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

AREA HEALTH EDUCATION CENTERS 
REAUTHORIZATION ACT 

Mr. McCAIN. Mr. President, I rise 
today to introduce, in conjunction with 
Senators GRAHAM, BENTSEN, HATFIELD, 
the Area Health Education Centers Re
authorization Act of 1991. 

This legislation, which has been over 
a year in the making, represents the 
consensus opinion of the Area Health 
Education Center community nation
wide. This bill, the Area Health Edu
cation Centers Reauthorization Act 
strives to not only reauthorize the ex
isting act, but to do so in an innovative 
manner. 

I would like to begin by extending 
my appreciation to a number of people 
involved in the crafting of this legisla
tion. 

First, I would like to thank my dis
tinguished and able colleague from 
Florida, Senator GRAHAM, for his sup
port and able assistance in putting to
gether this consensus bill. Senator 
GRAHAM's knowledge and support of 
this program was evident throughout 
our work on this legislation. I guess 
this should not come as a surprise, as 
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when he was Governor of the State of 
Florida he was responsible for making 
this critical program a viable force in 
the State of Florida. 

Second, I would like to thank the 
AHEC community for the countless 
number of hours they have spent edu
cating Senator GRAHAM and I on the 

. minutia of this critical program, and 
their willingness to meet us halfway. 

Third, I would like to thank my dis
tinguished colleague from Texas, who 
serves in the House of Representatives, 
Congressman CHARLIE STENHOLM, for 
his leadership in making it possible to 
have this legislation introduced in both 
bodies. Today, Congressman STENHOLM 
is introducing the companion to this 
legislation in the House. I am thankful 
to him for his leadership with respect 
to this legislation, and was pleased to 
have the opportunity with the distin
guished cochair of the House Rural 
Health Coalition. 

Last, and certainly not least, I would 
like to acknowlege the able assistance 
of Dr. Gene Mayer, legislative commit
tee chairman of the AHEC Program di
rectors, and Dr. Andrew Nichols, the 
current chairman of the AHEC Pro
gram directors, without whose involve
ment this legislation would not have 
been possible. 

Dr. Nichols, who runs the Arizona 
AHEC Program and the Southwest 
Rural Research Center, has been of 
great assistance to me in both putting 
this legislation together and in educat
ing me about the health needs in rural 
areas of Arizona. I am deeply grateful 
to him for the time he has and contin
ues to give me on these critical issues. 
I might add, it was the AHEC Program 
that was one of my first encounters 
with rural health issues some 4 years 
ago. 

Mr. President, as we all know, rural 
and low income urban areas are suffer
ing under the enormous weight of a 
shortage of health care providers. This 
shortage has resulted in a lack of ac
cess even to the most basic of care for 
those residing in these areas, and is 
often exacerbated as those providing 
services in these areas become burned 
out because they lack a sufficient num
ber of colleagues to both socialize with 
and share the demanding workload of 
practicing in an underserved area. 

I have been privileged to have been 
involved in fashioning legislation over 
the past several years to address the 
shortage of health care providers in 
rural and low-income urban areas. 
Among the things we have accom
plished is a strengthened National 
Health Service Corps-the critical pro
gram that places newly graduating 
health care providers in these under
served areas as a condition of the 
grants they received to finance their 
health education. We have adopted leg
islation to provide incentives for 
health care practitioners to locate in 
rural and underserved areas. And, we 

have adopted legislation to assist local 
underserved communities that wish to 
assist their local sons and daughters in 
pursuing health education and who re
turn to those underserved areas to pur
sue their careers. 

One of my first exposures to the area 
of rural health, however, was the Area 
Health Education Center program . 

The legislation we are introducing 
today reflects the positive changes I 
believe the AHEC Program must under
go to more effectively reach its poten
tial as one of the critical programs to 
meet the needs of underserved areas. I 
believe AHEC is one of the bright 
lights with regard to the potential for 
addressing the health provider short
age in rural and low-income urban 
areas. 

The program, which is individually 
established on a State-by-State basis, 
provides health professions student 
training, continuing professional edu
cation, student recruitment and place
ment, development of remote site 
learning resources, and other projects 
designed to influence the quantity and 
distribution of health personnel. Re
cently, this program was expanded to 
include a special project aimed at spe
cifically meeting the high impact 
needs which exist in certain areas
particularly those along the Mexican
American border. 

As initially designed, the AHEC Pro
gram was an experiment. However, we 
believe it is fulfilling a very definite 
need and ought to be made permanent. 
It has great promise to assist in effec
tively addressing the critical shortage 
of health providers in rural and low-in
come urban areas. 

It is with this in mind that the legis
lation we are introducing today was de
signed. As I said at the start of my 
statement, this legislation has been 
more than a year in the making. It has 
involved numerous meetings around 
the country, and the bill reflects the 
consensus of the AHEC community na
tionwide. 

Specifically, the bill would reauthor
ize-for 10 years- the core AHEC Pro
gram and the existing Health Edu
cation and Training Center Program. 
Under this bill, AHEC's will be eligible 
to receive 6 years of initial Federal 
funding support, with a revised and 
more stringent matching requirement, 
requiring a 20 percent non-Federal con
tribution for each center in years 5 and 
6. This bill also would establish a 
State-supported AHEC Program, in 
recognition of the success already ex
perienced by a number of AHEC's 
across the country in obtaining State 
or other public support and the need to 
continue to enhance that support. 

This year, title VII of the Public 
Health Service Act is scheduled for re
authorization. The AHEC Program is 
included under title VII. This program 
serves as the bridge between medical 
and osteopathic schools and disadvan-

taged communi ties, recruiting and 
training primary care providers and 
health profeBBionals, and providing 
continuing education to existing pro
viders. It is our hope that our col
leagues on th~ committees of jurisdic
tion will include this language in the 
title VII reauthorization bill. Addition
ally, I invite all of our colleagues tore
view this important legislation and 
consider joining us as a cosponsor of 
the bill. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

S.1648 
SECTION 1. SHORT 'ITI'LE. 

This Act may be cited as the "Area Health 
Education Centers Reauthorization Act of 
1991". 
SEC. 2. REAUTHORJZA110N AND EXPANSION OF 

AREA BEAL111 EDUCA110N CENTERS 
PROORAM. 

(a) TERMS OF AGREEMENTS.-Section 781(a) 
of the Public Health Service Act (42 U.S.C. 
295g-1(a)) is amended by adding at the end 
thereof the following new paragraph: 

"(3)(A) Except as provided in subparagraph 
(B), an agreement entered into under this 
subsection for establishment of a center 
shall remain in effect for a period of 6 years 
from the date on which such agreement was 
executed. Such agreement shall be extended 
to the extent necessary to provide Federal 
funds under such agreement, for a 6-year pe
riod, to all centers operated or developed 
with funds provided under such agreement. 

"(B) The agreements referred to in sub
paragraph (A) may be terminated by the Sec
retary on a determination by the Secretary 
that a center, developed and operated with 
funds received under such agreement, has 
not performed in a satisfactory manner. 

(b) HEALTH EDUCATION TRAINING CEN
TERS.-Section 781(0 of such Act (42 U.S.C. 
295g-1(f)) is amended-

(1) in paragraph (1~ 
(A) by inserting "and in other high-impact 

areas, both urban or rural, (as determined by 
the Secretary)" before the semicolon in sub
paragraph (A); and 

(B) by inserting "and other high risk" 
after "Hispanic" in subparagraph (B); 

(2) in paragraph (3~ 
(A) by inserting "or high impact" after 

"Each border"; and 
(B) by inserting "or a high impact State, 

both urban or rural (as determined by the 
Secretary)" before the period at the end 
thereof; and 

(3) in paragraph (5~ 
(A) by striking out "and" at the end of 

subparagraph (G); 
(B) by striking out the period at the end of 

subparagraph (H) and inserting in lieu there
of";and";and 

(C) by adding at the end thereof the follow
ing new subparagraph: 

"(I) to ensure that a health education 
training center receiving assistance under 
such agreement will require the participa
tion of a school of public health, if such a 
school exists within the area being served by 
such center and desires to participate.". 

(C) STATE SUPPORTED HEALTH CENTERS.
Section 781 of such Act (42 U.S.C. 295g-1) is 
further amended-
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(1) by redesignating subsections (g) and (h) 

as subsections (h) and (i), respectively; and 
(2) by inserting after subsection (f), the fol

lowing new subsection: 
"(g)(1)(A) The Secretary may enter into 

agreements with eligible entities for the 
planning, development and operation of 
State-supported area health education cen
ters that meet the requirements of subpara
graph (B). 

"(B) To be eligible to receive an agreement 
award under this section, the applicant shall 
ensure that the program supported with 
amounts received under the agreement wm-

"(1) meet the other requirements of sub
sections (c) and (d); 

"(11) create and maintain preceptorship 
educational experiences for health science 
students; 

"(iii) develop or affiliate with community
based primary care residency programs; 

"(iv) institute or coordinate with continu
ing education programs for health profes
sionals; 

"(v) establish and maintain learning re
source and dissemination systems for infor
mation identification and retrieval; 

"(vi) enter into agreements with commu
nity-based organizations for the delivery of 
services supported under this authority; 

"(vii) become involved in the training of 
nurses, allied and other health professionals 
and, where consistent with State laws, nurse 
practitioners and physicians assistants; 

"(viii) carry out recruitment programs for 
health science professions among minority 
and other elementary or secondary students 
from areas the program determines to be 
medically underserved; and 

"(ix) carry out not less than three of the 
activities described in subparagraph (C). 

"(C) The activities referred to in subpara
graph (B)(ix) shallinclude-

"(1) coordinating with an Office of Rural 
Health in the State that is operating in the 
area served by the center, wherein one ex
ists; 

"(ii) administering the National Health 
Service Corps program activities in the area 
serviced by the center, except that such cen
ter shall provide only support services if the 
responsib111ty for such administration has 
been assigned to any other State agency; 

"(iii) working directly with local health 
departments in the area served by the cen
ter; 

"(iv) participating in community and mi
grant health center and similar provider ac
tivities in the area to be served by the cen
ter; or 

"(v) cooperating with other federally and 
State funded health service provider recruit
ment and retention programs operating in 
the area to be served by the center. 

"(2) Amounts received under an agreement 
entered into under this subsection shall be 
sufficient to enable a State-supported area 
health education program to carry out dem
onstration projects concerning subjects de
termined appropriate by the Secretary, in
cluding-

"(A) the establishment of computer-based 
information programs or telecommunication 
networks that will link health science cen
ters and service delivery sites; 

"(B) the provision of disease specific edu
cational programs for health providers and 
students in areas of concern to the United 
States; 

"(C) the development of information dis
semination models to make available new in
formation and technologies emerging from 
biological research centers to the practicing 
medical community; 

"(D) the institution of new minority re
cruitment and retention programs, targeted 
to improved service delivery in areas the 
program determines to be medically under
served; 

"(E) the establishment of State health 
service corps programs to place physicians 
from health manpower shortage areas into 
similar areas to encourage retention of phy
sicians and to provide flexib1lity to States in 
filling positions in health professional short
age areas; and 

"(F) the establishment or improvement of 
State emergency medical systems. 

"(3) The Secretary shall not provide in ex
cess of $2,000,000 per annum per State, or per 
program where that program serves more 
than one State, or an aggregate amount 
based on an average award of $250,000 per 
center to be supported in the States in which 
the program is operating, whichever is less, 
to programs under this subsection. 

"(4) An agreement entered into under this 
subsection shall require that the program-

"(A) make available (directly or through 
donations from public or private entities), $1 
for every $1 of Federal funds provided under 
the contract in such year; 

"(B) ensure that at least 75 percent of the 
amounts received under the agreement be 
distributed to area health education centers 
within the area served by the program, 
through a formal agreement; and 

"(C) use amounts provided under such 
agreement to supplement, not supplant, 
State funds provided for similar programs 
prior to the execution of the agreement.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 781 of such Act (42 U.S.C. 295g-1) is 
further amended-

(1) in subsection (f)(8}-
(A) by striking out "(h)(2)" in subpara

graph (A) and inserting in lieu thereof 
"(1)(2)"; and , 

(B) by inserting "and Native American 
after "Hispanic" in subparagraph (B)(i); and 

(2) by striking out subsection (1) (as so re
designated by subsection (b)(1)), and insert
ing in lieu thereof the following new sub
section: 

"(i)(1)(A) For purposes of carrying out this 
section other than subsections (f) and (g), 
there are authorized to be appropriated-

"(!) $23,000,000 for fiscal year 1992; 
"(ii) $23,000,000 for fiscal year 1993; 
"(111) $21,000,000 for fiscal year 1994; 
"(iv) $19,000,000 for fiscal year 1995; 
"(v) $17,000,000 for fiscal year 1996; and 
"(vi) such sums as may be necessary for 

each of the fiscal years 1997 through 2002. 
"(B) A new agreement entered into under 

this section after the date of enactment of 
this subsection shall require that the entity 
awarded such agreement make available (as 
part of any other matching requirements, di
rectly or through cash donations from public 
or private entities) during the fifth and sixth 
years of Federal support for each center 
funded under the agreements, non-Federal 
contributions-

"(!) for the fifth year for which such agree
ment is in effect, $2 for every $8 of Federal 
funds provided under the agreement in such 
year; and 

"(ii) for the sixth year for which such 
agreement is in effect, $2 for every $8 of Fed
eral funds provided under the agreement in 
such year. 

"(C) The Secretary shall obligate not more 
than 20 percent of the amount appropriated 
under this paragraph in each fiscal year for 
special initiatives. 

"(2) For purposes of carrying out sub
section (f), there are authorized to be appro
priated-

"(A) $6,000,000 for fiscal year 1992; 
"(B) $12,000,000 for fiscal year 1993; 
"(C) $16,000,000 for fiscal year 1994; 
"(D) $17,000,000 for fiscal year 1995; 
"(E) $18,000,000 for fiscal year 1996; and 
"(F) such sums as may be necessary for 

each of the fiscal years 1997 through 2002. 
"(3) For purposes of carrying out sub

section (g), there are authorized to be appro
priated-

"(A) $12,000,000 for fiscal year 1992; 
"(B) $24,000,000 for fiscal year 1993; 
"(C) $30,000,000 for fiscal year 1994; 
"(D) $36,000,000 for fiscal year 1995; 
"(E) $42,000,000 for fiscal year 1996; and 
"(F) such sums as may be necessary for 

each of the fiscal years 1997 through 2002. 
The Secretary shall obligate not more than 
10 percent of the amount appropriated under 
this paragraph for any fiscal year for dem
onstration projects included under sub
section (g)(2).". 

(e) MATCHING REQUIREMENT.-Section 781 
such Act (42 U.S.C. 295g-1) is further amend
ed by adding at the end thereof the following 
new subsection: 

"(j) An agreement entered into under this 
section after the date of enactment of this 
subsection shall require that the entity 
awarded such agreement make available (di
rectly or through donations from public or 
private entities), during the fourth and re
maining years of the agreement, non-Federal 
contributions equal to---

"(1) for the first year for which such con
tract is in effect, $3 for every $7 of Federal 

. funds provided under the agreement in such 
year; 

"(2) for the second year for which such con
tract is in effect, $4 for every $6 of Federal 
funds provided under the agreement in such 
year; and 

"(3) for the third and subsequent years for 
which such contract is in effect, $1 for every 
$1 of Federal funds provided under the agree
ment in such year.". 

(f) TEcHNICAL AMENDMENTS.-8ection 781 
such Act (42 U.S.C. 295g-1) is further amend
ed-

(1) by striking out "contract" each place 
that such appears and inserting in lieu there
of "agreement"; and 

(2) by striking out "contracts" each place 
that such appears and inserting in lieu there
of "agreements" .• 
• Mr. GRAHAM. Mr. President, as Gov
ernor of Florida, I became aware of the 
accomplishments of Area Health Edu
cation Centers [AHEC's] in addressing 
the maldistribution of health profes
sionals in underserved areas of other 
Southern States and helped catalyze 
the initial interest for the development 
of AHEC's in my State. Since that 
time, I have watched as AHEC has 
grown into a highly effective and re
spected entity throughout our State. 

Florida's AHEC Program first began 
in 1985 with a grant from the Depart
ment of Health and Human Services to 
the College of Osteopathic Medicine of 
the Southeastern University of the 
Health Sciences in North Miami tar
geted at underserved areas surrounding 
Lake Okeechobee through an Ever
glades AHEC Center. 

It now also includes active AHEC 
Programs at the schools of medicine at 
both the University of Miami and the 
University of Florida as well as a sig
nificant number of the State's nursing 
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and other health professions training 
programs at our universities and com
munity colleges. 

In just over 5 years, Florida's AHEC 
Programs have grown from that first 
AHEC Center serving 10 counties to 6 
AHEC Centers today serving 45 Florida 
counties, with 3 additional AHEC Cen
ters to serve another 12 Florida coun
ties scheduled to begin operations 
within the next 2 years. 

In the past year alone, over 800 medi
cal student and resident rotations and 
nearly 600 nursing and other student 
rotations into Florida's most rural and 
inner-city areas have accounted for 
over 180,000 how·s of training in under
served areas. Most of these rotations 
have been into community and migrant 
health centers, county public health 
units, community hospitals, and other 
indigent care settings, serving many of 
our State's most needy population 
gro"Q.ps. 

Also in this period, over 2,500 health 
care professionals have benefited from 
AHEC continuing education and li
brary services in remote community 
settings. 

Mr. President, the bill that we are in
troducing today is a significant meas
ure which strives to reauthhorize the 
Area Health Education Center [AHEC] 
Program in an innovative manner. I 
commend Senator MCCAIN and the 
AHEC community for their hard work 
in producing this proposal. 

This year, title Vll of the Public 
Health Service ·Act is scheduled for re
authorization; AHEC's are included 
under title VTI. AHEC's serve as 
bridges between medical schools and 
disadvantaged communities, recruiting 
and training primary care providers 
and health professionals, and providing 
continuing education to existing pro
viders. 

The bill would reauthorize the core 
AHEC Program and the existing Health 
Education and Training Center Pro
gram for 10 years. AHEC Centers will 
be eligible to receive 6 years of initial 
Federal support, with revised and more 
stringent matching requirements, re
quiring a 20-percent non-Federal con
tribution for each center in years 5 and 
6. The proposed reauthorization also 
establishes a State supported AHEC 
Program in recognition of the success 
already experienced by a number of 
AHEC's across the Nation in obtaining 
State or other public support and the 
need to continue to enhance that su~r 
port. 

Mr. President, I have been working 
with Senator McCAIN on the AHEC re
authorization measure and another 
State Health Service Corps demonstra
tion bill for 2 years now. I urge my col
leagues to join us in supporting these 
important proposals which target 
health care services to our Nation's 
most underserved areas.• 

By Mr. DECONCINI: 

S. 1649. A bill to establish an Office of 
Constituent Assistance, and for other 
purposes; to the Committee on Govern
mental Affairs. 

OFFICE OF CONSTITUENT ASSISTANCE ACT 

• Mr. DECONCINI. Mr. President, I am 
introducing legislation today to estab
lish an Office of Constituent Assistance 
within the U.S. Congress. This Office 
would investigate constituent com
plaints and grievances about Federal 
agency actions referred to it by indi
vidual Members of Congress or congres
sional committees. Referral of cases of 
this Office would be at the total discre
tion of the individual Member or com
mittee. 

The Director would be selected based 
solely on his qualifications, without re
gard to his or her politics, by the Presi
dent pro tern of the Senate and the 
Speaker of the House, after consulta
tion with the leadership/membership of 
their respect! ve bodies. The Director 
would be approved by concurrent reso
lution of both Houses and would serve 
for a 4-year term. 

Under the legislation, the Director 
must investigate the complaint if it 
meets the criteria outlined in the bill. 
Upon completion of the investigation, 
the Director, under most cir
cumstances, must provide the Member 
or committee with a written report of 
the results of his/her investigation. 
Also, on March 1 of each year, the Di
rector must submit a report to Con
gress on the activities of the Office 
during the preceding year containing: 
First, an index of the issues and num
ber of requests for assistance received 
on each issue; second, a description of 
the issues that were the subject of in
vestigation and the agency involved in 
each; and third, a list of issues that 
may indicate patterns of inefficiency 
or abuse. This report to Congress 
should clearly assist Congress in its 
oversight responsi bill ties. 

Although similar offices have been 
proposed in the past, these proposals 
have never made it through the legisla
tive process largely because Members 
jealously guard their constituent serv
ice operations. Members take their 
casework responsibilities very seri
ously' and not just to win votes in the 
next election. They really want to be 
responsive and to help resolve the prob
lems their constituents bring to them. 
The concepts of responsiveness and re~r 
resentation are deeply felt by most 
Members and casework provides them 
with the opportunity to fulfill those 
dual responsibilities. For many people, 
asking for help on a personal problem 
is their first and only direct contact 
with Congress, and all Members want 
to leave a positive impression with 
every constituent. 

However, times have changed. The 
quantity and complexity of constituent 
cases have escalated to the point where 
Members may no longer be able to 
thoroughly investigate each and every 

constituent complaint. Establishing an 
Office of Constituent Assistance within 
the legislative branch would alleviate 
caseloads by allowing Members to 
transfer cases of their choosing to the 
Office. By comparison to Member of
fices, the proposed Office of Constitu
ent Assistance would be more able to 
attract a professional and stable staff 
with specific agency exi>ertise and 
would be better equipped to investigate 
complex administrative and regulatory 
issues. This should result in improved 
services for constituents and increased 
efficiencies in Member offices. 

In addition to escalating constituent 
caseloads, Members are becoming in
creasingly cautious about pursuing 
cases where there might be even the 
slightest appearance of a conflict of in
terest, thereby depriving constituents 
of legitimate congressional assistance. 
The ability to refer politically sen
sitive cases to an Office of Constituent 
Assistance would provide Members, 
who chose to do so, with some layer of 
protection against the increasing num
ber of complaints of ethical mis
conduct being filed with the Ethics 
Committees of the House and the Sen
ate. However, the legislation specifi
cally states the Members choosing to 
pursue such casework in their personal 
offices shall not be deemed guilty of 
any unethical conduct whatsoever as 
long as they follow existing rules of 
their respective bodies. 

It appears to this Senator that estab
lishing an Office of Constituent Assist
ance will benefit constituents, Mem
bers of Congress and the institution of 
Congress alike. I would like to briefly 
point out what I perceive the benefits 
of this Office to be in each of these 
three areas. 

CONSTITUENTS 

Ideally, increased and improved serv
ice to constituents would result from 
an office which consolidates constitu
ent assistance responsibilities, focuses 
entirely on this responsibility, coordi
nates related inquiries from different 
Member offices, and is operated by a 
professional staff with both agency and 
administrative expertise. 

As mentioned above, a central, pro
fessional office is arguably more im
portant today than it has been in the 
past for the following reasons. The 
number of constituents has increased 
and their need&-and Government serv
ices-have changed over time, placing 
added burdens on individual Member 
offices in providing constituent serv
ice. Federal programs, moreover, have 
grown in size, scope, and complexity, 
thus affecting a greater number of citi
zens and in different ways than in the 
past. Finally, the type and size of Fed
eral administrative entities have be
come increasingly varied, ranging from 
Cabinet Departments to Government 
corporations and from independent reg
ulatory commissions to private firms 
under contract to perform Government 
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services. These features of contem
porary Government can intimidate or 
confuse citizens, thus contributing to 
their increased need and demands for 
assistance. 

MEMBERS OF CONGRESS 
An Office of Constituent Assistance 

would benefit Members in a number of 
ways. It could reduce a Member's case
load, freeing his or her staff to con
centrate on other assignments and re
sponsibilities. It would provide office 
caseworkers with an indepth review of 
specific constituent problems which 
could be used as the basis for respond
ing to similar constituent inquiries. 
Presently, a constituent may make a 
request to three congressional offices. 
If the congressional offices are not 
aware of such multiple referrals, a du
plication of effort results. An Office of 
Constituent Assistance, because of its 
consolidated responsibility, would 
more likely be alert to such identical 
requests, thereby eliminating the wast
ing of scarce resources. 

As ethical complaints against Mem
bers mount, an Office of Constituent 
Assistance would provide Members 
with a place to refer cases which might 
potentially pose an appearance of con
flict of interest or unethical conduct if 
the Member intervened directly on be
half of a constituent. By contrast, such 
an appearance would be unlikely to 
arise if a legislator called upon a Con
stituent Assistance Office-outside the 
Member's immediate control-to inves
tigate a constituent inquiry or com
plaint about an agency action. 

CONGRESS AS AN INSTITUTION 
Increased information about com

plaints of agency actions would provide 
Congress with improved oversight ca
pability regarding suspected abuse of 
authority, maladministration, incom
petence, and agency inefficiency. Cur
rently, information which comes from 
constituent complaints or inquiries is 
dispersed among individual Member of
fices; there is no central repository and 
no institutionwide followup capability 
to assess the reliability or validity of 
the complaints or to compare them to 
similar charges coming from different 
Member offices. The Office of Constitu
ent Assistance would provide a central
ized capacity to catalog complaints 
and to transmit relevant information 
to the Congress or the appropriate sub
committees or subcommittees with ju
risdiction over the agency or Federal 
program in question. The reporting re
quirements in the bill would, therefore, 
enhance congressional oversight of 
agency actions by creating a consoli
dated repository of information about 
administrative practices and executive 
behavior. 

For these reasons, I believe the time 
for an Office of Constituent Assistance 
has arrived. It is my intent that this 
Office be totally nonpartisan and I be
lieve there are sufficient protections in 
the bill to achieve that result. 

Because I believe that Members will 
continue to pursue most casework 
within their personal offices, I do not 
anticipate that this Office will be inun
dated with hundreds of cases on a regu
lar basis; rather, I believe the Office 
will be asked to pursue highly complex 
and/or technical cases and cases which 
Members do not wish to pursue for po
litical or personal reasons. 

I have spent many hours trying to 
fashion a reasonable bill and I hope my 
colleagues will give it every consider
ation. I ask unanimous consent that 
the full text of the bill be printed at 
this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1649 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Office of 
Constituent Assistance Act". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) there is a need for an additional method 

of handling constituent inquiries to Members 
of Congress; 

(2) agencies of the Executive Branch can 
and do make mistakes in the application, 
implementation, and enforcement of their 
rules and regulations; 

(3) the size and complexity of the Federal 
bureaucracy often makes it difficult for citi
zens to ascertain the appropriate office to 
deal with or remedy to pursue in cases of 
grievance; 

(4) the issues of concern to the citizenry 
are so varied and complex that Members of 
Congress may be unable to provide constitu
ents with in-depth assistance and a thorough 
analysis of the issues in all cases; 

(5) the number of inquiries and grievances 
from constituents continues to increase, p<>s
sibly overwhelming Members' offices and 
making it difficult, if not impossible, to re
spond to all satisfactorily or expeditiously; 

(6) individual Members' offices and con
gressional committees may not be aware of 
concerns and grievances raised by constitu
ents in other offices and committees; 

(7) Members and committees of Congress, 
in performing oversight of administrative 
agencies, should be informed of constituents' 
concerns and grievances that reveal patterns 
of abuse, inefficiency, neglect, incompetence, 
or other maladministration or nonfeasance; 

(8) Members of Congress may not be in
clined to investigate a constituent com
plaint because it could potentially pose an 
appearance of impropriety or conflict of in
terest; and 

(9) Congress is often the court of last re
sort for the resolution of constituent griev
ances with administrative agencies, and it is 
important for Members of Congress to ensure 
that their constituents receive a full and fair 
hearing of their grievances. 

(b) PuRPOSES.-The purposes of this Act 
are---

(1) to establish an office within Congress to 
assist Members of Congress in responding to 
the concerns and grievances of their con
stituents regarding agency actions; 

(2) to establish an office to which Members 
of Congress can refer cases in order to im
prove service to their constituents and avoid 
the appearance of impropriety or conflict of 
interest; 

(3) to establish a statistical framework 
through which Members of Congress and 
agency officials will be better able to iden
tity issues that appear to pose problems for 
constituents on a continuing, broad-scale 
basis and to help Members and agency offi
cials formulate remedial action, if appro
priate; and 

(4) to alert Members and committees of 
Congress and agency officials to possible pat
terns of abuse or inefficiency. 
SEC. 3. DEFINlTIONS. 

For the purposes of this Act-
(1) the term "agency" means an Executive 

or military department, independent estab
lishment, Government corporation, or other 
authority of the United States, whether or 
not it is within or subject to review by an
other agency, and any officer or member of 
such an agency acting or purporting to act 
in the exercise of official duties, but does not 
include-

(A) the President and Vice President; 
(B) the Congress; 
(C) a court of the United States; 
(D) the government of a territory or pos

session of the United States; 
(E) the government of the District of Co

lumbia; 
(F) an agency composed of representatives 

of the parties or of representatives of organi
zations of the parties to the disputes deter
mined by them; 

(G) a court-martial or military commis
sion; or 

(H) m111tary authority exercised in the 
field in time of war, occupation of territory, 
or national emergency; 

(2) the term "agency action" includes an 
action, failure or refusal to act, proposal to 
act, practice, or procedure of an agency but 
does not include an action concerning the 
appointment, removal, discipline, benefits, 
or other personnel matters with respect to--

(A) a member of the Armed Forces of the 
United States; or 

(B) an officer or employee of the Govern
ment of the United States; 

(3) the term "Director" means the Director 
of the Office appointed pursuant to section 
4(b); 

(4) the term "Office" means the Office of 
Constituent Assistance established by sec
tion 4(a); and 

(5) the term "requestor" means a Member 
or committee of Congress that makes a re
quest for assistance pursuant to section 5(a), 
including members of the office staff of the 
Member or committee. 
SEC. 4. ESTABLISHMENT. 

(a) IN GENERAL.-There is established in 
the legislative branch of the Government the 
Office of Constituent Assistance. 

(b) DmECTOR.-The Office shall be headed 
by a Director, who shall be---

(1) appointed by the President pro tempore 
of the Senate and the Speaker of the House 
of Representatives, in consultation with the 
Majority Leader and Minority Leader of the 
Senate and of the House of Representatives, 
after considering recommendations received 
from members of the Senate and of the 
House of Representatives, without regard to 
political affiliation and solely on the basis of 
fitness to perform the duties of the Office; 
and 

(2) confirmed by concurrent resolution of 
the Senate and the House of Representatives. 

(c) DEPUTY DmECTOR.-(1) The Office shall 
have a Deputy Director, who shall be ap
pointed by the Director in consultation with 
the President pro tempore of the Senate, the 
Speaker of the House of Representatives, and 
the Majority Leader and Minority Leader of 



21966 CONGRESSIONAL RECORD-SENATE .August 2, 1991 
the Senate and of the House of Representa
tives. 

(2) The Deputy Director shall perform such 
duties as the Director may assign to the 
Deputy Director and shall act as Director 
during the absence or incapacity of the Di
rector and during a vacancy in the office of 
Director. 

(d) PROHIBITION OF OUTSIDE EMPLOYMENT.
No person may serve as Director while the 
person is a candidate for or holder of any 
elected or appointed Federal, State, or local 
government office or while engaged in any 
other business, vocation, or employment. 

(e) COMPENSATION.-(1) The Director shall 
receive pay at a rate equal to the rate for 
Level m of the Executive Schedule in sec
tion 5314 of title 5, United States Code. 

(2) The Deputy Director shall receive pay 
at a rate equal to the rate for Level IV of the 
Executive Schedule in section 5315 of title 5, 
United States Code. 

(0 TERM.--{1) The term of office of the Di
rector first appointed shall expire on Janu
ary 31, 1993, and the term of office of Direc
tors subsequently appointed shall expire on 
January 31 of each fourth year thereafter. 

(2) A person appointed as Director to fill a 
vacancy prior to the expiration of a term 
shall serve for the unexpired portion of the 
term. 

(3) A person appointed as Director at the 
expiration of a term may continue to serve 
until a successor is appointed. 

(g) REMOV AL.-(1) The Director may be re
moved for cause at any time by a concurrent 
resolution of the Senate and House of Rep
resentatives. 

(2) The Deputy Director may be removed at 
any time by the Director. 
SEC. 6. INVE811GATIONS AND REPORTS. 

(a) REQUEST FOR ASSISTANCE.-A Member 
of Congress, a standing committee, special 
committee, or select committee of the House 
of Representatives or the Senate, or a joint 
committee of the House of Representatives 
and the Senate may submit to the Director 
a request for assistance on an agency action 
that, in the opinion of the requestor, may, 
upon investigation, be found to be--

(1) contrary to law; 
(2) unreasonable, unfair, oppressive, or in

consistent with the general course of an 
agency's functioning; 

(3) mistaken in law or arbitrary in ascer
tainment of facts; 

(4) improper in motivation or based on ir
relevant considerations; 

(5) unclear or inadequately explained when 
reasons should have been disclosed; 

(6) inefficiently performed; 
(7) not the most appropriate or most rea

sonable action in the circumstances; or 
(8) a matter that would pose a potential 

appearance of impropriety or conflict of in
terest if an individual Member of Congress 
were to inquire or attempt to intervene. 

(b) DECISION WHETHER To MAKE A REQUEST 
FOR ASSISTANCE.-A Member's or commit
tee's decision whether to refer a matter to 
the Office by submission of a request for as
sistance under subsection (c) is entirely 
within the discretion of the Member or com
mittee, and subsection (a) shall not be con
strued as requiring a Member or committee 
to make such a request under any cir
cumstances. 

(C) DETERMINATION WHETHER TO INVES
TIGATE.-(1) As soon as practicable after re
ceiving a request for assistance, the Director 
shall determine whether to conduct an inves
tigation into the matter concerned. 

(2) If the Director determines that--
(A) the matter concerned in the request for 

assistance is not an agency action; or 

(B) a complaint against an agency action 
concerned is trivial, frivolous, vexatious, or 
not made in good faith, 
the Director shall expeditiously notify the 
requestor that the matter is not an agency 
action subject to investigation under this 
Act or that it is an agency action that does 
not warrant investigation, as the case may 
be, stating the reasons for the determina
tion. 

(3) The Director shall conduct an inves
tigation pursuant to subsection (d) and make 
a report pursuant to subsection (e) unless 
the Director determines under paragraph (2) 
that the matter concerned in a request for 
assistance is not an agency action or that it 
does not warrant investigation. 

(d) INVESTIGATION.-(1) The Director may 
make an investigation by such means, in
cluding written and telephonic communica
tions and meetings with agency personnel 
and others concerned in an agency action, as 
the Director considers to be appropriate. 

(2) An agency that has taken or may take 
an agency action and an agency that pos
sesses information that may bear on an 
agency action may, upon oral request of the 
Director, and shall, upon receipt of the writ
ten request of the Director, provide the Di
rector with all information and with copies 
of or access to all documents relating to an 
agency action to the extent that such infor
mation and documents are required to be dis
closed under section 552 of title 5, United 
States Code. 

(3) Prior to submitting a report to a 
requestor pursuant to subsection (e), the Di
rector may, if the Director considers it to be 
appropriate, inform an agency of all or part 
of the findings and recommendations that 
the Director intends to make in the report 
and invite the agency to submit a response 
for inclusion in the report. 

(e) REPORT.--(1) The Director shall submit 
to a requestor a written report of the results 
of an investigation. 

(2)(A) The Director shall attempt to com
plete an investigation and submit a report 
not later than 6 months after receipt of are
quest for assistance, or by such earlier time 
as the requestor may request when the na
ture of the matter under investigation 
makes an early resolution desirable. 

(B) If the Director is unable to submit are
port by the time specified in subparagraph 
(A), the Director shall, at that time and peri
odically thereafter, submit to the requestor 
a report on the status of the investigation 
that explains the reasons for the delay and 
states the date by which the investigation is 
expected to be completed and a report sub
mitted. 

(3) A report shall-
(A) include a statement of all facts perti

nent to an agency action or, if the facts are 
extensive, a summary of the facts and ref
erences to the documents in which the perti
nent facts are recited; and 

(B) state whether, in the opinion of the Di
rector, there is reason to conclude that the 
agency action may be objectionable for any 
of the reasons stated in subsection (a). 

(0 PuBLIC DISCLOSURE.-(1)(A) Except as 
provided in subparagraph (B), prior to the 
submission of a report under subsection (e), 
no employee of the Office and no other em
ployee of the United States Government 
shall disclose to anyone except another em
ployee of the United States Government who 
has a need to know, any information pertain
ing to a request for assistance that is made 
under subsection (a) or an investigation that 
is being conducted under subsection (d). 

(B) An employee of the Office may inform 
a requestor of the status of an investigation 

at any time and of the date by which a re
port may be expected, without disclosing any 
details concerning the course of the inves
tigation. 

(2)(A) Subject to subparagraph (B), ap
proximately 30 days after the submission of 
a report under subsection (e), the Director 
shall release the report to the public, exclud
ing information that is exempt from public 
disclosure under section 552(b) or title 5, 
United States Code. 

(B) The Director may for good cause deter
mine that--

(i) a report should not be released to the 
public; 

(11) a report should be released to the pub
lic at a time other than that specified in sub
paragraph (A); or 

(iii) information in addition to that which 
is exempt from public disclosure under sec
tion 552(b) of title 5, United States Code, 
should be excluded from a report that is re
leased to the public. 

(3) The Office is not an "agency" within 
the meaning or section 551(1) or title 5, Unit
ed States Code. 
SEC. 6. ANNUAL REPORT. 

On March 1 of each year, the Director shall 
submit to Congress a report on the activities 
or the Office during the preceding year con
taining-

(1) an index or the issues and number or re
quests for assistance received on each issue; 

(2) a description or the issues that were the 
subject of investigation during the preceding 
year and the agency involved with respect to 
each issue; and 

(3) a list of issues that may indicate pat
terns of inefficiency or abuse. 
SEC. 7. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.-The Director may-
(1) employ and fix the compensation of 

such personnel as may be necessary to carry 
on the work of the Office, and such personnel 
shall be employed without regard to political 
affiliation and solely on the basis of fitness 
to perform the duties of the office; 

(2) delegate authority for the performance 
of any such duty to any officer or employee 
of the Office; and 

(3) use the United States mails in the same 
manner and upon the same conditions as 
other departments and agencies of the Unit
ed States. 

(b) PAY.-For purposes of pay (other than 
pay of the Director) and employment bene
fits, rights, and privileges, personnel or the 
Office shall be treated as if they were em
ployees of the House of Representatives. 

(C) ExPERTS AND CONSULTANTS.-ln carry
ing out the duties and functions of the Of
fice, the Director may procure the tem
porary (not to exceed 1 year) or intermittent 
services of experts or consultants or organi
zations thereof by contract as independent 
contractors, or, in the case of individual ex
perts or consultants, by employment, at 
rates of pay not in excess of the daily equiva
lent of the highest rate of basic pay payable 
under the General Schedule of section 5332 of 
title 5. 
SEC. 8. EFFECT ON OTHER LAWS. 

(a) PRoVISIONS IN ADDITION TO OTHER 
LAW.-The provisions of this Act are in addi
tion to those of any other law under which 
any right or remedy is provided for any per
son, and nothing in this Act shall limit or af
fect any such remedy, right of appeal, or pro
cedure. 

(b) ADMINISTRATIVE FINALITY NOT A BAR TO 
INVESTIGATION UNDER TinS ACT.-The powers 
conferred on the Director by this Act may be 
exercised by the Director notwithstanding 
any other law to the effect that an agency 
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action is final or that no appeal shall lie in 
respect thereof. 
SEC. 9. AUTBORIZA110N OF APPROPRIA110N8. 

There are authorized to be appropriated to 
the Office for each fiscal year such sums as 
are necessary to enable it to carry out its 
duties.• 

By Mr. KERRY (for himself, Mr. 
SARBANES, Mr. CRANSTON, Mr. 
D'AMATO, and Mr. RIEGLE): 

S. 1650. A bill to revise the National 
Flood Insurance Program to provide 
for mitigation of potential flood dam
ages and management of coastal ero
sion, ensure the financial soundness of 
the program, and increase compliance 
with the mandatory purchase require
ment, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
NATIONAL FLOOD INSURANCE, MITIGATION, AND 

EROSION MANAGEMENT ACT . 

Mr. KERRY. Mr. President, I rise 
today to introduce the National Flood 
Insurance, · Mitigation and Erosion 
Management Act of 1991. This legisla
tion makes major strides toward im
proving the Nation's flood insurance 
system. 

The National Flood Insurance Pro
gram was created by Congress in 1968 
to reduce the loss of life and property 
attributable to floods, and to shift the 
nature of Federal flood assistance from 
disaster relief, for which the taxpayer 
pays, to an insurance program, for 
which the policyholders pay. Over 
18,000 communities participate in this 
voluntary program. These communities 
gain eligibility for Federal insurance 
benefits in exchange for implementing 
construction and land use standards 
that reduce flood hazards. 

The legislation I am introducing 
today will strengthen the program by 
increasing compliance and reducing fu
ture claims, helping to ensure that the 
fund remains self-sufficient. Current 
reserves are about $396 million, while 
worst-case losses are estimated at 
around $4 billion. After Hurricane 
Hugo, $365 million in flood insurance 
claims were paid out. 

The need to improve compliance is 
clear. Only 2.4 million of the estimated 
11 million structures in flood hazard 
areas are covered by flood insurance 
policies. That is a compliance rate of 15 
percent. Part of the problem is that a 
purchaser of property in a flood hazard 
area must have flood insurance in 
order to secure a mortgage, but there 
is no mechanism to ensure that the 
owner renews the policy when it ex
pires 1 year later and in subsequent 
years. 

This bill improves compliance in two 
major ways. First, it requires lending 
institutions to review their portfolios 
to assure that flood-threatened struc
tures indeed are covered. Second, it re
quires lenders to escrow flood insur
ance payments if taxes or other insur
ance payments are escrowed. 

To reduce future claims, this bill in
stitutes a community rating system 
and develops mitigation assistance and 
erosion control programs. The commu
nity rating system is an incentive pro
gram that provides reduced premium 
rates for policyholders in communities 
that implement better flood plain and 
erosion management measures. 

Under the Mitigation Assistance Pro
gram, a $5 mitigation surcharge will be 
used to issue grants to States, commu
nities, and individuals for eligible miti
gation activities, such as flood-proof
ing, elevation, relocation, or acquisi
tion. Such activities must be cost ef
fective and technologically feasible and 
a State or community match is re
quired. This program will be especially 
useful to reduce the number of repet
itive claims. In the 1980's, 2 percent of 
insured structures accounted for 33 per
cent of the claims. Repetitive loss 
properties are a drain on the resources 
of the community, particularly if evac
uation or rescue procedures are nec
essary. They are also a burden on pol
icyholders whose premiums pay for the 
damages. 

The Erosion Management Program 
will reduce coastal -erosion by designat
ing coastal erosion hazard areas, devel
oping setbacks for development, and 
establishing land management and use 
standards that minimize erosion haz
ards. The bill requires a study to deter
mine the feasibility of setting up a 
similar program for riverine areas. 

To further reduce future claims, the 
bill calls for coordination between 
flood insurance programs and coastal 
zone management programs. In addi
tion, the bill recognizes the importance 
of preserving the natural and beneficial 
functions of the flood plain. 

Many States and communities al
ready meet the minimum re(!uirements 
of this bill. In Massachusetts, for ex
ample, the State building code con
tains standards for flood resistant con
struction. The State Wetlands Protec
tion Act recognizes and seeks to pro
tect the flood control benefits of natu
ral vegetation in the flood plain. 

Nearly every municipality in Massa
chusetts has adopted standards that 
meet the minimum requirements for 
flood plain management in return for 
availability of federally insured flood 
insurance. Wise use of flood plains and 
safe building practices in these areas 
help to alleviate risk to life, limb, and 
property in emergency situations. The 
community rating system and the 
mitigation assistance fund will further 
mitigation efforts on the community 
level, especially for the 545 repetitive 
loss properties in my State that ac
count for 2 percent of the properties 
and 13 percent of the claims paid. 

I would like to take a moment to 
commend my colleagues in the House 
who did an excellent job of considering 
the concerns of the various interest 
groups and building consensus on this 

bill. The final vote in the House of 388 
to 18 is a testament to their extraor
dinary efforts. 

In summary, Mr. President, this 
piece of legislation will improve the 
Nation's Flood Insurance Program by 
enhancing participation and reducing 
the potential damage from future 
flooding. I urge my colleagues to sup
port this bill. I ask unanimous consent 
that the full text of the bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1650 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORr TI'I1.E AND TABLE OF CON· 

TENTS. 
(a) SHORT TrrLE.-This Act may be cited as 

the "National Flood Insurance, Mitigation, 
and Erosion Management Act of 1991". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title and table of contents. 
Sec. 2. Congressional findings. 
Sec. 3. Declaration of purpose under the Na

tional Flood Insurance Act of 
1968. 

TITLE I-DEFINITIONS 
Sec. 101. Flood Disaster Protection Act of 

1973. 
Sec. 102. National Flood Insurance Act of 

1968. 
TITLE II-COMPLIANCE AND INCREASED 

PARTICIPATION 
Sec. 201. Existing flood insurance purchase 

requirements. 
Sec. 202. Expanded flood insurance purchase 

requirements. 
Sec. 203. Escrow of flood insurance pay

ments. 
Sec. 204. Fine for failure to require flood in

surance or notify. 
Sec. 205. Ongoing compliance with flood in

surance purchase requirements. 
Sec. 206. Notice requirements. 
Sec. 207. Standard hazard determination 

forms. 
Sec. 208. Financial Institutions Examination 

Council. 
Sec. 209. Conforming amendment. 
TITLE ill-RATINGS AND INCENTIVES 

FOR COMMUNITY FLOODPLAIN MAN
AGEMENT PROGRAMS 

Sec. 301. Community rating system and in
centives for community flood
plain management. 

Sec. 302. Funding. 
TITLE IV-MITIGATION OF FLOOD AND 

EROSION RISKS 
Sec. 401. Office of Mitigation Assistance in 

Federal Insurance Administra
tion. 

Sec. 402. Mitigation assistance program. 
Sec. 403. Establishment of National Flood 

Mitigation Fund. 
Sec. 404. Insurance premium mitigation sur

charge. 
Sec. 405. Mitigation transition pilot pro

gram. 
Sec. 406. Repeal of program for purchase of 

certain insured properties. 
Sec. 407. Erosion management program. 
Sec. 408. Repeal of provisions for claims for 

imminent collapse and subsid
ence. 

Sec. 409. Erosion setback limitation on 
availability of flood insurance. 
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Sec. 410. Erosion setback limitation on flood 

insurance premium rates. 
Sec. 411. Riverine erosion study. 

TITLE V-FLOOD INSURANCE TASK 
FORCE 

Sec. 501. Flood Insurance Interagency Task 
Force. 

TITLE VI-MISCELLANEOUS PROVISIONS 
Sec. 601. Maximum flood insurance coverage 

amounts. 
Sec. 602. Flood insurance program arrange

ments with private insurance 
entities. 

Sec. 603. Flood insurance maps. 
Sec. 604. Regulations. 
SEC. I. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) with respect to flood damage, a struc

tured prefunded insurance program is pref
erable to a response based on post-disaster 
relief; 

(2) the Federal Government and State and 
local governments must work together to 
successfully carry out the national flood in
surance program; 

(3) a Federal flood insurance program that 
combines predisaster mitigation efforts to
gether with an insurance and compliance 
program will reduce the physical and eco
nomic effects of flood damage on the Federal 
Government, State, and local governments, 
and individuals; 

(4) the national flood insurance program 
and the citizens of the United States have 
benefited from a low incidence of major 
storms and hurricanes in recent years; 

(5) the present reserve in the national flood 
insurance program of nearly $400,000,000 re
mains extremely vulnerable to another 
major storm causing billions of dollars in 
damage claims, which could deplete the na
tional flood insurance fund, exacerbate the 
Federal budget deficit, and threaten the 
safety and soundness of financing institu
tions holding uninsured mortgages on prop
erties in flood-prone areas; 

(6) only 1,700,000 of an estimated 11,000,000 
households in special flood hazard areas are 
protected by flood insurance; 

(7) the number of properties insured 
against floods remained roughly constant 
during the 1980's despite continuing growth 
in real estate activity in coastal, lakeshore, 
and riverine areas; 

(8) requiring flood insurance coverage for 
structures subject to private mortgages (in 
addition to those subject to federally related 
mortgages) will result in a more comprehen
sive flood-risk insurance program; 

(9) the floodplain management and land 
use and control measures adopted by com
munities participating in the national flood 
insurance program have resulted in lower 
claims for structures constructed in compli
ance with such measures; 

(10) the national flood insurance program 
should require and provide for notification 
regarding flood insurance purchase require
ments under the program to homeowners, 
mortgage lenders, and mortgage servicers; 

(11) lending to aid development of areas 
within the Coastal Barrier Resources System 
is inherently risky and can affect the finan
cial condition of federally insured financial 
institutions; 

(12) the Federal regulatory agencies for de
pository and nondepository institutions 
should, in the course of examinations of in
stitutions, pay particular attention to the 
quality of loans that would aid the develop
ment of coastal barriers within the Coastal 
Barrier Resources System; 

(13) incentives in the form of reduced pre
mium rates for flood insurance under the na-

tional flood insurance program should be 
provided in communities that have adopted 
and enforced exemplary or particularly effec
tive measures for floodplain management; 

(14) a community-based approach to miti
gation and erosion management, to reduce 
losses in floodplains, is the most comprehen
sive, effective, and cost-efficient method of 
minimizing losses in floodplains and reduc
ing disaster assistance expenditures; 

(15) such community-based mitigation and 
loss prevention methods should be incor
porated in the national flood insurance pro
gram; 

(16) unprecedented growth in population 
and development has occurred along coasts 
and rivers of the United States and it is esti
mated that a significant portion of the Unit
ed States population is exposed to the hazard 
of floods, flooding disasters, and erosion 
damage; 

(17) repeat claims, which involve about 2 
percent of total insured properties, account 
for 32 percent of the total losses from the 
flood insurance fund, amounting to over 
$1,000,000,000 since January 1978; 

(18) given the problems of homelessness 
and housing shortages in the United States, 
many usable homes located in high risk 
areas that are being destroyed should be re
moved to safer areas and used; 

(19) no comprehensive Federal program ex
ists to assist in the removal of structures out 
of high risk areas, such as regulatory 
floodways and coastal high hazard zones, be
fore disaster strikes; 

(20) flood and erosion hazards can be sig
nificantly reduced by deterring development 
in wetlands and open-space and recreational 
areas; 

(21) gradual, long-term retreat of portions 
of the Nation's coastline and the resulting 
inland advancement of flood hazards is in
creasing the exposure of insured structures 
to flood damages; 

(22) a comprehensive coastal erosion man
agement program can provide a variety of 
mitigation alternatives to reduce erosion 
losses to existing structures and protect new 
structures from erosion losses, thereby re
ducing Federal expenditures due to erosion; 

(23) since enactment 3 years ago, section 
1306(c) of the National Flood Insurance Act 
of 1968 has not functioned as envisioned or 
intended and has resulted in a preference for 
demolition of buildings subject to erosion 
damages, which is more costly than relocat
ing structures; 

(24) there has been a recognized need for 
the Federal Emergency Management Agency 
to formally assess, on an ongoing basis, the 
accuracy of flood hazard maps for commu
nities, thereby ensuring that maps are up
dated and revised in a timely fashion as 
needed; 

(25) the level of flood insurance coverage 
that an individual can purchase has not been 
increased since 1977; 

(26) due to substantial increases in con
struction costs, many property owners are 
prevented from purchasing flood insurance 
for the replacement value of the building, 
potentially resulting in an owner not receiv
ing a payment to fully restore flood-damaged 
property; 

(27) wise use of the floodplain minimizes 
adverse impacts upon the natural and bene
ficial functions of the floodplain, such as 
moderation of flooding, retention of flood
waters, reduction of erosion and sedimenta
tion, preservation of water quality, ground
water recharge, and provision of fisheries 
and wildlife habitat; and 

(28) the relative rise of sea level and the 
rise in water levels of the Great Lakes ex-

poses the national flood insurance program 
to greater risks, and such risks must be ade
quately considered under the program. 
SEC. a. DECLARA'I10N OF PURP08B UNDER THE 

NATIONAL FLOOD INSURANCE ACr 
01'1118. 

Section 1302(e) of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4001(e)) is amend
ed-

(1) by redesignating clauses (3), (4), and (5), 
as clauses (4), (5), and (6), respectively; and 

(2) by inserting after the comma at the end 
of clause (2) the following: "(3) encourage 
State and local governments and Federal 
agencies to protect natural and beneficial 
floodplain functions that reduce flood-relat
ed losses,". 

TITLE I-DEFINITIONS 
SEC. 101. FLOOD DISASTBR PROTBCI'ION ACr OP 

11'11. 
(a) IN GENERAL.-8ection S(a) of the Flood 

Disaster Protection Act of 1973 (42 U.S.C. 
4003(a)) is amended-

(1) by striking paragraph (5) and inserting 
the following new paragraph: 

"(5) 'Federal entity for lending regulation' 
means the Board of Governors of the Federal 
Reserve System, the Federal Deposit Insur
ance Corporation, the Comptroller of the 
Currency, the Office of Thrift Supervision, 
and the National Credit Union Administra
tion, and with respect to a particular regu
lated lending institution means the entity 
primarily responsible for the supervision, ap
proval, or regulation of the institution;"; 

(2) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (6) the fol
lowing new paragraphs: 

"(7) 'lender' includes any regulated lending 
institution, other lending institution, and 
Federal agency (to the extent the agency 
makes direct loans subject to the provisions 
of this Act), but does not include any agency 
engaged primarily in the purchase of mort
gage loans; 

"(8) 'other lending institution' means any 
lending institution that is not subject to the 
supervision, approval, regulation, or insuring 
of any Federal entity for lending regulation 
and that is not a Federal agency, but does 
not include institutions engaged primarily in 
the purchase or mortgage loans; and 

"(9) 'regulated lending institution' means 
any bank, savings and loan association, cred
it union, or similar institution subject to the 
supervision, approval, regulation, or insuring 
of a Federal entity for lending regulation.". 

(b) CoNFORMING AMENDMENTS.-
(!) REQUIREMENTS TO PURCHASE FLOOD IN

SURANCE.-Section 102(b) of the Flood Disas
ter Protection Act of 1973 (42 U.S.C. 4012a(b)) 
is amended-

(A) by striking "Each Federal instrumen
tality responsible for the supervision, ap
proval, regulation, or insuring of banks, sav
ings and loan associations, or similar insti
tutions shall by regulation direct such insti
tutions" and inserting "Each Federal entity 
for lending regulation shall by regulation di
rect regulated lending institutions". 

(2) EFFECT OF NONPARTICIPATION IN FLOOD 
INSURANCE PROGRAM.-Section 202(b) of the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4106(b)) is amended by striking "Fed
eral instrumentality described in such sec
tion shall by regulation require the institu
tions" and inserting "Federal entity for 
lending regulation (with respect to regulated 
lending institutions), the Secretary of Hous
ing and Urban Development (with respect to 
other lending institutions), and the appro
priate head or each Federal agency acting as 
a lender, shall by regulation require the 
lenders". 
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SEC. 102. NATIONAL FLOOD INSURANCE ACT OF 

1188. 
(a) IN GENERAL.-Section 1370(a) of the Na

tional Flood Insurance Act of 1968 (42 U.S.C. 
4121(a)) is amended-

(1) in paragraph (5), by striking "and" at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (6) the fol
lowing new paragraphs: 

"(7) the term 'coastal' means relating to 
the coastlines and bays of the tidal waters of 
the United States or the shorelines of the 
Great Lakes, but does not refer to bayous or 
riverine areas; 

"(8) the term 'Federal entity for lending 
regulation' means the Board of Governors of 
the Federal Reserve System, the Federal De
posit Insurance Corporation, the Comptroller 
of the Currency. the Office of Thrift Super
vision, and the National Credit Union Ad
ministration, and with respect to a particu
lar regulated lending institution means the 
entity primarily responsible for the super
vision, approval, or regulation of the institu
tion; 

"(9) the term 'lender' includes any regu
lated lending institution, other lending insti
tution, and Federal agency (to the extent the 
agency makes direct loans subject to the 
provisions of this Act), but does not include 
any agency engaged primarily in the pur
chase of mortgage loans; 

"(10) the term 'natural and beneficial 
floodplain functions' means-

"(A) the functions associated with the nat
ural or relatively undisturbed floodplain 
that moderate flooding, retain flood waters, 
or reduce erosion and sedimentation, and 

"(B) ancillary beneficial functions, includ
ing maintenance of water quality, recharge 
of ground water, and provision of fish and 
wildlife habitats; 

"(11) the term 'regulated lending institu
tion' means a bank, savings and loan asso
ciation, credit union, or similar institution 
subject to the supervision, approval, regula
tion, or insuring of a Federal entity for lend
ing regulation; and 

"(12) the term 'other lending institution' 
means any lending institution that is not 
subject to the supervision, approval, regula
tion, or insuring of any Federal entity for 
lending regulation and that is not a Federal 
agency, but does not include institutions en
gaged primarily in the purchase of mortgage 
loans.". 

(b) CONFORMING AMENDMENT.-Section 
1322(d) of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4029(d)) is amended by strik
ing "federally supervised, approved, regu
lated, or insured financial institution" and 
inserting "regulated lending institution". 
TITLE IT-COMPLIANCE AND INCREASED 

PARTICIPATION 
SEC. 101. EXISTING FLOOD INSURANCE PUR

CHASE REQUIREMENTS. 
Section 102(a) of the Flood Disaster Protec

tion Act of 1973 (42 U.S.C. 4012a(a)) is amend
ed-

(1) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) Paragraph (1) may not be construed to 

permit the provision of any amount of finan
cial assistance with respect to any building 
or mobile home and related personal prop.. 
erty for which flood insurance is required 
under such paragraph, unless the require
ments under such paragraph are complied 
with in full. The prohibitions and require
ments under paragraph (1) relating to finan
cial assistance may not be waived for any 
purpose.". 

SEC. JOZ. EXPANDED FLOOD INSURANCE PUR
CHASE REQUIREMENTS. 

(a) IN GENERAL.-Section 102(b) of the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012a(b)), as amended by the preceding 
provisions of this Act, is further amended-

(1) by inserting "(1)" after "(b)"; 
(2) by inserting "(after· consultation and 

coordination with the Financial Institutions 
Examination Council established under the 
Federal Financial Institutions Examination 
Council Act of 1974)" before "shall by regula
tion"; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) The Secretary of Housing and Urban 
Development (after consultation and coordi
nation with the Financial Institutions Ex
amination Council) shall by regulation di
rect that any other lending institution may 
not make, increase, extend, or renew any 
loan secured by improved real estate or a 
mobile home located or to be located in an 
area that has been identified by the Director 
of the Federal Emergency Management 
Agency as an area having special flood haz
ards and in which flood insurance has been 
made available under the National Flood In
surance Act of 1968, unless the building or 
mobile home and any personal property se
curing such loan is covered for the term of 
the loan by flood insurance in the amount 
provided in paragraph (1). 

"(3) A Federal agency may not make, in
crease, extend, or renew any loan secured by 
improved real estate or a mobile home lo
cated or to be located in an area that has 
been identified by the Director of the Fed
eral Emergency Management Agency as an 
area having special flood hazards and in 
which flood insurance has been made avail
able under the National Flood Insurance Act 
of 1968, unless the building or mobile home 
and any personal property securing such 
loan is covered for the term of the loan by 
flood insurance in the amount provided in 
paragraph (1). The head of each Federal 
agency acting as a lender shall issue any reg
ulations necessary to carry out this para
graph. Such regulations shall be consistent 
with and substantially identical to the regu
lations issued under paragraphs (1) and (2). 

"(4) Notwithstanding any other Federal or 
State law, any lender may charge the bor
rower a reasonable fee (as determined by the 
Director) for the costs of determining wheth
er the improved real estate or mobile home 
securing the loan is located in an area of spe
cial flood hazards, but only if such deter
mination is made pursuant to the making, 
increasing, extending, or renewing of a loan 
described under paragraph (1), (2), or (3) that 
is initiated by the borrower. 

"(5) If a borrower under a loan disputes or 
challenges the determination of the lender 
that the improved real estate or mobile 
home securing the loan is located in an area 
of special flood hazards, the lender shall re
view its determination, taking into consider
ation any relevant information submitted to 
the lender by the borrower.". 

(b) APPLICABILITY AND DETERMINATIONS.
(1) IN GENERAL.-The amendment made by 

subsection (a)(3) shall apply only with re
spect to-

(A) any loan made, increased, extended, or 
renewed after the expiration of the 1-year pe
riod beginning on the date of the enactment 
of this Act; and 

(B) any loan outstanding after the expira
tion of the 5-year period beginning on the 
date of the enactment of this Act. 

(2) REQUIRED DETERMINATIONS REGARDING 
COMPLIANCE.-

(A) IN GENERAL.-Except as provided in 
paragraph (3), each Federal entity for lend
ing regulation (with respect to regulated 
lending institutions) and the Secretary of 
Housing and Urban Development (with re
spect to other lending institutions) shall by 
regulation require each such lender to con
duct a review of all loans of the lender out
standing upon the expiration of the 5-year 
period beginning on the date of the enact
ment of this Act. The review shall determine 
whether such loans are in compliance with 
the flood insurance purcha.se requirements 
under section 102(b) of the Flood Disaster 
Protection Act of 1973. Not later than the ex
piration of the period, each regulated lending 
institution and other lending institution 
shall evidence the results of the determina
tion and compliance of each such loan with 
the requirements under such section 102(b) 
using the standard hazard determination 
form under section 1365 of the National 
Flood Insurance Act of 1968. 

(B) FEE FOR CONDUCTING DETERMINATIONB.
A lender may charge to the borrower under 
a loan of the lender that is outstanding on 
the date of the enactment of this Act a fee 
for costs of making a determination for such 
loan in connection with a review under sub
paragraph (A). The fee may not exceed 50 
percent of the reasonable costs of making a 
determination (as established by the Direc
tor), may be charged only for a determina
tion made within 5 years after the date of 
the enactment of this Act, and may be 
charged only once with respect to each such 
loan. 

(3) ExEMPT LENDERB.-A lender shall not be 
required to conduct a review under para
graph (2) if-

(A) the lender-
(!) during the 18-month period ending on 

the date of the enactment of this Act, has 
conducted a review of all loans held by the 
lender (to the satisfaction of the appropriate 
Federal entity for lending regulation, with 
respect to regulated lending institutions, or 
to the satisfaction of the Secretary of Hous
ing and Urban Development, with respect to 
other lending institutions) for purposes of 
determining compliance of the loans with 
the requirements under section 102(b) of the 
Flood Disaster Protection Act of 1973; and 

(11) upon the expiration of the 18-month pe
riod, is regularly providing for escrow of 
flood insurance premiums and fees for any 
loans held by the lender (for which flood in
surance is required) in a manner substan
tially in compliance with the provisions of 
section 102(d) of such Act (as added by sec
tion 203(a)); or 

(B) before the expiration of the 5-year pe
riod beginning on the date of the enactment 
of this Act, the lender conducts a review of 
not less than 5 percent of all loans held by 
the lender (or such lesser number of loans 
held by the lender, which number shall bees
tablished by the Secretary of Housing and 
Urban Development, after consultation and 
coordination with the Financial Institutions 
Examination Council, and shall be statis
tically valid and significant for purposes of 
the loan review under this subparagraph) for 
purposes of analyzing the accuracy of the 
lender's outstanding determination regard
ing the applicability of the flood insurance 
purchase requirements (under section 102(b) 
of the Flood Disaster Protection Act of 1973) 
with respect to the loans, and demonstrates 
(to the satisfaction of the Federal entity for 
regulation or the Secretary, as applicable) 
that-

(1) the lender's outstanding determination 
regarding the applicability of flood insur-
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ance purchase requirements is correct with 
respect to not less than 95 percent of the 
loans reviewed; and 

(ii) of any loans reviewed that are secured 
by property for which flood insurance is re
quired under section 102(b) of the Flood Dis
aster Protection Act of 1973, not less than 95 
percent of such properties are covered by a 
policy in force for flood insurance in the re
quired amount. 
SEC. 208. ESCROW OF FLOOD INSURANCE PAY· 

MENTS. 

(a) IN GENERAL.-Section 102 of the Flood 
Disaster Protection Act of 1973 (42 U.S.C. 
4012a) is amended by adding at the end the 
following new subsection: 

"(d)(1) For loans secured by residential 
real estate, each Federal entity for lending 
regulation (with respect to any loans of reg
ulated lending institutions) and the Sec
retary of Housing and Urban Development 
(with respect to any loans of other lending 
institutions), after consultation and coordi
nation with the Financial Institutions Ex
amination Council, shall by regulation di
rect that, if the lender or other servicer of 
the loan requires the escrowing of taxes, in
surance premiums, or any other charges with 
respect to property secured under residential 
real estate loans, then any premiums and 
fees for flood insurance under the National 
Flood Insurance Act of 1968 for the residen
tial real estate shall be paid to the lender or 
servicer of the loan. Premiums and fees paid 
to the lender or servicer shall be paid in a 
manner sufficient to make payments as due 
for the duration of the loan. Upon receipt of 
the premiums, the lender or servicer of the 
loan shall deposit the premiums in an escrow 
account on behalf of the borrower. Upon re
ceipt of a notice from the Director or the 
provider of the insurance that insurance pre
miums are due, the lender or servicer shall 
pay from the escrow account to the provider 
of the insurance the amount of insurance 
premiums owed. 

"(2) The appropriate head of each Federal 
agency acting as a lender shall by regulation 
require and provide for escrow and payment 
of any flood insurance premiums and fees re
lating to residential property securing loans 
made by the agency under the circumstances 
and in the manner provided under paragraph 
(1). Any regulations issued under this para
graph shall be consistent with and substan
tially identical to the regulations issued 
under paragraph (1). 

"(3) Escrow accounts established pursuant 
to this subsection shall be subject to the pro
visions of section 10 of the Real Estate Set
tlement Procedures Act of 1974. 

"(4)(A) Notwithstanding any State or local 
law or regulation, the Federal entities for 
lending regulation, the Secretary of Housing 
and Urban Development (after consultation 
and coordination with the Financial Institu
tions Examination Council), and the appro
priate heads of Federal agencies acting as 
lenders shall by regulation direct that any 
lender who purchases flood insurance or re
news a contract for flood insurance on behalf 
of or as an agent of a borrower of a loan se
cured by residential real estate for which (i) 
flood insurance is required, and (ii) an es
crow account for payment of taxes, insur
ance premiums, or other charges has not 
been established, shall provide to the bor
rower written notice of the purchase or re
newal (as the Director determines appro
priate) on at least 2 separate occasions be
fore the purchase or renewal. 

"(B) The notice under this paragraph shall 
contain the following information: 

"(1) A statement that the lender will pur
chase or renew the flood insurance on behalf 
of or as an agent of the borrower. 

"(11) The date on which such purchase or 
renewal will occur. 

"(111) The cost of the insurance coverage as 
purchased or renewed by the lender. 

"(iv) A statement that the borrower may 
avoid the purchase or renewal by the lender 
by purchasing flood insurance coverage 
under the national flood insurance program 
or from private insurers. 

"(v) Any other information that the Direc
tor considers appropriate.". 

(b) APPLICABILITY.-The amendment made 
by subsection (a) shall apply with respect 
to-

(1) any loan made, increased, extended, or 
renewed after the expiration of the 1-year pe
riod beginning on the date of the enactment 
of this Act; and 

(2) any loan outstanding after the expira
tion of the 5-year period beginning on the 
date of the enactment of this Act. 
SEC. 204. PENALTY FOR FAILURE TO REQUIRE 

FLOOD INSURANCE OR N011FY. 
Section 102 of the Flood Disaster Protec

tion Act of 1973 (42 U.S.C. 4012a), as amended 
by the preceding provisions of this Act, is 
further amended by adding at the end the 
following new subsection: 

"(e)(1) Any regulated or other lending in
stitution that is found to have a pattern or 
practice of committing violations under 
paragraph (2) shall be assessed a civil pen
alty by the appropriate Federal entity for 
lending regulation (with respect to regulated 
lending institutions) or the Secretary of 
Housing and Urban Development (with re
spect to any other lending institutions) of 
not more than $350 for each such violation. A 
penalty under this subsection may be issued 
only after notice and an opportunity for a 
hearing on the record. 

"(2) The violations referred to in paragraph 
(1) shall be-

"(A) after the date of the enactment of the 
National Flood Insurance, Mitigation, and 
Erosion Management Act of 1991, making, in
creasing, extending, or renewing a loan in 
violation of escrow requirements under sub
section (d) of this section; and 

"(B) with respect to any loan made, in
creased, extended or renewed after the expi
ration of the 1-year period beginning on such 
date of enactment and any loan outstanding 
after the expiration of the 5-year period be
ginning on such date of enactment, making, 
increasing, extending, or renewing any such 
loan in violation of the regulations issued 
pursuant to subsection (b) of this section or 
the notice requirements under section 1364 of 
the National Flood Insurance Act of 1968. 

"(3) The total amount of penalties assessed 
under this subsection against any single 
lender for any calendar year may not exceed 
$100,000. 

"(4) Notwithstanding any State or local 
law, for purposes of this subsection, any 
lender that purchases flood insurance or re
news a contract for flood insurance on behalf 
of or as an agent of a borrower of a loan for 
which flood insurance is required shall be 
considered to have complied with the regula
tions issued under subsection (b). 

"(5) Any sale or other transfer of a loan by 
a lender who has committed a violation 
under paragraph (1), that occurs subsequent 
to the violation, shall not affect the liab111ty 
of the transferring lender with respect to 
any penalty under this subsection. A lender 
shall not be liable for any violations relating 
to a loan committed by another lender who 
previously held the loan. 

"(6) Any penalties collected under this sub
section shall be paid into the National Flood 
Mitigation Fund established under section 
1367 of the National Flood Insurance Act of 
1968. 

"(7) Any penalty under this subsection 
shall be in addition to any civil remedy or 
criminal penalty otherwise available. 

"(8) No penalty may be imposed under this 
subsection for any violation under paragraph 
(1) after the expiration of the 5-year period 
beginning on the date of the occurrence of 
the violation.". 
SEC. 201. ONGOING COMPLIANCE Wll'll FLOOD 

INSURANCE PURCBA8E REQUIRE
MENTS. 

(a) IN GENERAL.-Section 102 of the Flood 
Disaster Protection Act of 19'13 (42 U.S.C. 
4012a), as amended by the preceding provi
sions of this Act, is further amended by add
ing at the end the following new subsection: 

"(f)(1) Except as provided in paragraphs (2), 
(3), and (4), before the sale or transfer of any 
loan secured by improved real estate or a 
mobile home, the seller or transferor of the 
loan shall determine whether the property is 
in an area that has been deRignated by the 
Director as an area having special flood haz
ards. The seller or transferor shall, before 
sale or transfer, notify the purchaser or 
transferee and any servicer of the loan in 
writing regarding the results of the deter
mination. A determination under this para
graph shall be evidenced using the standard 
hazard determination form under section 
1365 of the National Flood Insurance Act of 
1968. 

"(2) For any loan secured by improved real 
estate or a mobile home, a determination 
and notice under paragraph (1) shall not be 
required if, during the 5-year period ending 
on the date of the sale or transfer of the 
loan-

"(A) a determination and notice under 
paragraph (1) has been made for the property 
secured by the loan; or 

"(B)(i) the loan has been made, increased, 
extended, or renewed; and 

"(11) the lender making, increasing, ex
tending, or renewing the loan was subject, at 
the time of such transaction, to regulations 
issued pursuant to paragraph (1), (2), or (3) of 
subsection (b). 

"(3)(A) For any loan secured by improved 
real estate or a mobile home that is sold or 
transferred by the Federal Deposit Insurance 
Corporation acting in its corporate capacity 
or in its capacity as conservator or receiver, 
the purchaser or transferee of the loan shall 
determine whether the property is in an area 
that has been designated by the Director as 
an area having special flood hazards. 

"(B) Such determination and notice shall 
not be required for any loan-

"(i) sold or transferred to an entity under 
the control of the Federal Deposit Insurance 
Corporation; or 

"(11) for which the purchaser or transferee 
exercises any available option to transfer or 
put the loan back to the Federal Deposit In
surance Corporation. 

"(C) A purchaser or transferee of a loan re
quired to make a determination and notifi
cation under subparagraph (A) shall notify 
the Director and any servicer of the loan of 
the results of the determination (uslng the 
standard hazard determination form under 
section 1365 of the National Flood Insurance 
Act of 1968) before the expiration of the 90-
day period beginning on the later of (1) the 
purchase or transfer of the loan, or (11) the 
expiration of any option that the purchaser 
or transferee may have to transfer or put the 
loan back to the Federal Deposit Insurance 
Corporation. 
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"(4)(A) For any loan secured by improved 

real estate or a mobile home that is sold or 
transferred by the Resolution Trust Corpora
tion acting in its corporate capacity or in its 
capacity as a conservator or receiver, the 
purchaser or transferee of the loan shall de
termine whether the property is in an area 
that has been designated by the Director as 
an area having special flood hazards if-

"(i) the Resolution Trust Corporation ac
quires the loan after the date of the effec
tiveness of this subsection and sells or trans
fers the loan before the expiration of the 12-
month period beginning on such effective 
date; or 

"(11) the Corporation holds the loan on the 
date of the effectiveness of this subsection 
and sells or transfers the loan before the ex
piration of the 6-month period beginning on 
such effective date. 

"(B) A purchaser or transferee of a loan re
quired to make a determination and notifi
cation under subparagraph (A) shall notify 
the Director and any servicer of the loan of 
the results of the determination (using the 
standard hazard determination form under 
section 1365 of the National Flood Insurance 
Act of 1968) before the expiration of the 90-
day period beginning upon the purchase or 
transfer of the loan.''. 

(b) APPLICABILITY.-The amendment made 
by subsection (a) shall apply with respect to 
any loan outstanding or entered into after 
the expiration of the 1-year period beginning 
on the date of the enactment of this Act. 
SEC. 208. NOTICE REQUIREMENTS. 

Section 1364 of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4104a) is amended 
to read as follows: 

"NOTICE REQUIREMENTS 
"SEC. 1364. (a) NOTIFICATION OF SPECIAL 

FLOOD HAZARDS.-
"(!) LENDING INSTITUTIONS.-Each Federal 

entity for lending regulation (with respect to 
regulated lending institutions) and the Sec
retary of Housing and Urban Development 
(with respect to other lending institutions), 
after consultation and coordination with the 
Financial Institutions Examination Council, 
shall by regulation require such institutions, 
as a condition of making, increasing, extend
ing, or renewing any loan secured by im
proved real estate or a mobile home located 
or to be located in an area that has been 
identified by the Director under this title or 
the Flood Disaster Protection Act of 1973 as 
an area having special flood hazards, to no
tify the purchaser or lessee (or obtain satis
factory assurances that the seller or lessor 
has notified the purchaser or lessee) and the 
servicer of the loan of such special flood haz
ards, in writing, on or before execution of 
the mortgage. The regulations shall also re
quire that the lenders retain a record of the 
receipt of the notices by the purchaser or 
lessee and the servicer. 

"(2) FEDERAL AGENCIES AS LENDERS.-The 
appropriate head of each Federal agency act
ing as a lender shall by regulation require 
notification in the manner provided under 
paragraph (1) with respect to any loan that is 
made by the agency and secured by improved 
real estate or a mobile home located or to be 
located in an area that has been identified by 
the Director under this title or the Flood 
Disaster Protection Act of 1973 as an area 
having special flood hazards. Any regula
tions issued under this paragraph shall be 
consistent with and substantially identical 
to the regulations issued under paragraph 
(1). 

"(3) CONTENTS OF NOTICE.-Written notifi
cation required under this subsection shall 
include-
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"(A) a warning, in a form to be established 
in consultation with and subject to the ap
proval of the Director, stating that the real 
estate or mobile home securing the loan is 
located or is to be located in an area having 
special flood hazards; 

"(B) a description of the flood insurance 
purchase requirements under section 102(b) 
of the Flood Disaster Protection Act of 1973; 

"(C) a statement that flood insurance cov
erage may be purchased under the national 
flood insurance program and is also available 
from private insurers; and 

"(D) any other information that the Direc
tor considers necessary to carry out the pur
poses of the national flood insurance pro
gram. 

"(b) NOTIFICATION OF CHANGE 01<' LoAN 
HOLDER AND SERVICER.-

"(1) LENDING INSTITUTIONS.-Each Federal 
entity for lending regulation (with respect to 
regulated lending institutions) and the Sec
retary of Housing and Urban Development 
(with respect to other lending institutions), 
after consultation and coordination with the 
Financial Institutions Examination Council, 
shall by regulation require such institutions, 
as a condition of making, increasing, extend
ing, renewing, selling, or transferring any 
loan described in subsection (a)(1), to notify 
the Director (or the designee of the Director) 
in writing during the term of the loan of the 
owner and servicer of the loan. Such institu
tions shall also notify the Director (or such 
designee) of any change in the owner or 
servicer of the loan, not later than 60 days 
after the effective date of such change. The 
regulations under this subsection shall pro
vide that upon any sale or transfer of a loan, 
the duty to provide notification under this 
subsection shall transfer to the transferee of 
the loan. 

"(2) FEDERAL AGENCIES AS LENDERS.-The 
appropriate head of each Federal agency act
ing as a lender shall by regulation provide 
for notification in the manner provided 
under paragraph (1) with respect to any loan 
described in subsection (a)(1) that is made by 
the agency. Any regulations issued under 
this paragraph shall be consistent with and 
substantially identical to the regulations is
sued under paragraph (1) of this subsection. 

"(c) NOTIFICATION OF EXPIRATION OF INSUR
ANCE.-The Director (or the designee of the 
Director) shall, not less than 45 days before 
the expiration of any contract for flood in
surance under this title, issue notice of such 
expiration by first class mail to the owner of 
the property, the servicer of any loan se
cured by the property covered by the con
tract, and the owner of the loan.". 
SEC. 207. STANDARD HAZARD DETERMINATION 

FORMS. 
Chapter ill of the National Flood Insur

ance Act of 1968 (42 U.S.C. 4101 et seq.) is 
amended by adding at the end the following 
new section: 

"STANDARD HAZARD DETERMINATION FORMS 
"SEC. 1365. (a) DEVELOPMENT.-The Direc

tor, in consultation with representatives of 
the mortgage and lending industry, the Fed
eral entities for lending regulation, the Fed
eral agencies acting as lenders, and any 
other appropriate individuals, shall develop 
standard written and electronic forms for ap
plications relating to real estate loans and 
mortgages for determining flood hazard ex
posure of a property. 

"(b) DESIGN AND CONTENTS.-
"(1) PURPOSE.-The form under subsection 

(a) shall be designed to facilitate a deter
mination of the exposure to flood hazards of 
structures located on the property to which 
the loan application relates. The form shall 

be consistent with and appropriate to facili
tate compliance with the provisions of this 
title. 

"(2) CONTENTS.-The form shall require 
identification of the type of flood-risk zone 
in which the property is located, the com
plete map and panel numbers for the prop
erty. and the date of the map used for the de
termination, with respect to flood hazard in
formation on file with the Director. If the 
property is not located in an area of special 
flood hazard the form shall require a state
ment to such effect and shall indicate the 
complete map and panel numbers of the 
property. If the complete map and panel 
numbers for the property are not available 
because the property is not located in a com
munity that is participating in the national 
flood insurance program or because no map 
exists for the relevant area, the form shall 
require a statement to such effect. The form 
shall provide for inclusion or attachment of 
any relevant documents indicating revisions 
or amendments to maps. 

"(c) REQUIRED USE.-The Federal entities 
for lending regulation shall by regulation re
quire the use of the form under this section 
by regulated lending institutions. The appro
priate head of each Federal agency acting as 
a lender shall by regulation provide for the 
use of the form with respect to any loan 
made by such agency. The Federal National 
Mortgage Association and the Federal Home 
Loan Mortgage Corporation shall by regula
tion require use of the form in connection 
with loans purchased by such corporations. 
The Secretary of Housing and Urban Devel
opment shall encourage the use of the form 
by other lending institutions. 

"(d) GUARANTEES REGARDING INFORMA
TION.-In providing information regarding 
special flood hazards on the form developed 
under this section (or otherwise required of a 
lender not required to use the form under 
this section) any lender making, increasing, 
extending, or renewing a loan secured by im
proved real estate or a mobile home may 
provide for the acquisition or determination 
of such information to be made by a person 
other than such institution, only to the ex
tent such person guarantees the accuracy of 
the information. The Director shall by regu
lations establish requirements relating to 
the nature and manner of such guarantees. 

"(e) ELECTRONIC FORM.-The Federal enti
ties for lending regulation, the Secretary of 
Housing and Urban Development, and the ap
propriate head of each Federal agency acting 
as a lender shall by regulation require any 
lender using the electronic form developed 
under this section with respect to any loan 
to make available upon the request of such 
Federal entity, Secretary, or agency head, a 
written form under this section for such loan 
within 48 hours after such request.". 
SEC. 208. FINANCIAL IN81'l'roTIONS EXAMINA· 

TION COUNCIL 
Section 1006 of the Federal Financial Insti

tutions Examination Council Act of 1978 (12 
U.S.C. 3305) is amended by adding at the end 
the following new subsection: 

"(g) The Council shall consult and assist 
the Federal entities for lending regulation 
and the Secretary of Housing and Urban De
velopment in developing and coordinating 
uniform standards and requirements for use 
by lenders as provided under the National 
Flood Insurance Act of 1968 and the Flood 
Disaster Protection Act of 1973.' '. 
SEC.-· CONFORMING AMENDMENT. 

The section heading for section 102 of the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012&) is amended to read as follows: 
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"FLOOD INSURANCE PURCHASE AND COMPLIANCE 

REQUIREMENTS AND ESCROW ACCOUNTS". 
TITLE IV-MmGATION OF FLOOD AND 

EROSION RISKS 

TITLE Ill-RATINGS AND INCENTIVES FOR SEC. 401. OFFICE OF MITIGATION ASSISTANCE IN 
COMMUNITY FLOODPLAIN MANAGE- FEDERAL INSURANCE ADMINISTRA· 
MENT PROGRAMS TION. 

Section 1105(a) of the Housing and Urban 
SEC. 301. COMMUNITY RATING SYSTEM AND IN· 

CENTIVES FOR COMMUNITY FLOOD
PLAIN MANAGEMENT. 

Section 1315 of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4022) is amended

(!) by inserting after "SEC. 1315." the fol
lowing: "(a) REQUIREMENT FOR PARTICIPATION 
IN FLOOD INSURANCE PRoGRAM.-"; and 

(2) by adding at the end the following new 
subsection: 

"(b) COMMUNITY RATING SYSTEM AND INCEN
TIVES FOR COMMUNITY FLOODPLAIN MANAGE
MENT.-

"(1) AUTHORITY AND GOALS.-The Director 
shall carry out a community rating system 
program to evaluate the measures adopted 
by areas (and subdivisions thereof) in which 
the Director has made flood insurance cov
erage available to provide for adequate land 
use and control provisions consistent with 
the comprehensive criteria for such land 
management and use under section 1361, to 
facilitate accurate risk-rating, to promote 
flood insurance awareness, and to com
plement adoption of more effective measures 
for floodplain and coastal erosion manage
ment. 

"(2) INCENTIVES.-The program under this 
subsection shall provide incentives in the 
form of adjustments in the premium rates 
for flood insurance coverage in areas that 
the Director determines have adopted and 
enforced the goals of the community rating 
system under this subsection. In providing 
incentives under this paragraph, the Direc
tor may provide for additional adjustments 
in premium rates for flood insurance cov
erage in areas that the Director determines 
have implemented measures relating to the 
protection of natural and beneficial flood
plain functions. 

"(3) FUNDS.-The Director shall carry out 
the program under this subsection with 
amounts, as the Director determines nec
essary, from the National Flood Insurance 
Fund under section 1310 and any other 
amounts that may be appropriated for such 
purpose. 

"(4) REPORTB.-The Director shall submit a 
report to the Congress regarding the pro
gram under this subsection not later than 
the expiration of the 2-year period beginning 
on the date of the enactment of the National 
Flood Insurance, Mitigation, and Erosion 
Management Act of 1991. The Director shall 
submit a report under this paragraph not 
less than every 2 years thereafter. Each re
port under this paragraph shall include an 
analysis of the cost-effectiveness and other 
accomplishments and shortcomings of the 
program and any recommendations of the 
Director for legislation regarding the pro
gram.''. 

SEC. 301. FUNDING. 

Section 1310(a) of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4017(a)) is amend
ed-

(1) in paragraph (4), by striking "and" at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (5) the fol
lowing new paragraph: 

"(6) for carrying out the program under 
section 1315(b ); ". 

Development Act of 1968 (42 U.S.C. 3533a(a)) 
is amended-

(!) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) The Director, through an Office of 

Mitigation Assistance, shall carry out flood 
and coastal erosion mitigation activities 
under the Federal Insurance Administrator, 
as follows: 

"(A) Coordination of all mitigation activi
ties, including administration of the pro
gram for mitigation assistance under section 
1366 of the National Flood Insurance Act of 
1968. 

"(B) Administration of the program under 
section 406(b) of this Act for purchase of cer
tain insured properties. 

"(C) Administration of the erosion man
agement program under section 1368 of the 
National Flood Insurance Act of 1968. 

"(D) Development and implementation of 
various mitigation activities and techniques. 

"(E) Provision of advice and assistance re
garding mitigation to States, communities, 
and individuals, including technical assist
ance under section 1366(d). 

"(F) Coordination with State and local 
governments and public and private agencies 
and organizations for collection and dissemi
nation of information regarding erosion in 
coastal areas (as defined in section 1370(a)(7) 
of the National Flood Insurance Act of 
1968).". 
SEC. 402. MmGATION ASSISTANCE PROGRAM. 

(a) IN GENERAL.-Chapter ill of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 
4101 et seq.), as amended by the preceding 
provisions of this Act, is further amended by 
adding at the end the following new section: 

"MITIGATION ASSISTANCE 
"SEC. 1366. (a) AUTHORITY.-The Director, 

through the Office of Mitigation Assistance, 
shall carry out a program, with amounts 
made available from the National Flood 
Mitigation li'und under section 1367, to make 
grants to States, communities, and individ
uals to carry out eligible mitigation activi
ties. 

"(b) ELIGIBLE RECIPIENTS.-Subject to the 
other requirements of this section and any 
regulations issued by the Director under this 
section, the Director may make grants under 
this section to--

"(1) any State; 
"(2) any community participating in the 

national flood insurance program under this 
title that-

"(A) has adopted-
"(!) land use and control measures that (in 

the determination of the Director) are more 
protective against flood losses than the cri
teria established by the Director under sec
tion 1361; 

"(11) if applicable, a plan for management 
of coastal erosion-prone areas; and 

"(iii) measures that (in the determination 
of the Director) provide for the protection of 
natural and beneficial floodplain functions; 

"(B) during the 12-month period ending on 
the date of the community's application for 
a grant under this section, has incurred flood 
damage (excluding infrastructure damage) 
aggregating more than $250,000; or 

"(C) is a community that has suffered re
curring flood damages and claims, as deter
mined by the Director, that is in full compli-

ance with the requirements under the na
tional flood insurance program; and 

"(3) any individual, with respect to prop
erty that-

"(A) has been continuously covered by a 
contract for flood insurance under this title 
for the preceding 2 years; 

"(B) has incurred flood damage after De
cember 31, 1977, which was covered by a con
tract for flood insurance under this title; and 

"(C) is located in a community that is in 
full compliance with the requirements under 
the national flood insurance program. 

"(c) ELIGIBLE MITIGATION ACTIVITIES.-
"(!) PURPOSE AND DETERMINATION.

Amounts from grants under this section may 
be used only for eligible mitigation activi
ties under this subsection, as the Director 
shall determine, that are designed to reduce 
flood-related losses in a proactive manner. 

"(2) REQUIREMENTS.-To be eligible for as
sistance under this section, mitigation ac
tivities shall be technically feasible and 
cost-effective with respect to the particular 
community or situation and in the best in
terests of the national flood insurance pro
gram. After consultation with representa
tives of States and communities, the Direc
tor shall by regulation establish require
ments regarding such feasib111ty and cost-ef
fectiveness. Such activities may include, but 
are not limited to--

"(A) elevation of structures; 
"(B) relocation of structures; 
"(C) flood-proofing of structures; 
"(D) the provision of technical assistance 

by States to communities and individuals; 
and 

"(E) acquisition by States and commu
nities of property, for use for a period of not 
less than 40 years following transfer for such 
purposes ae the Director determines are con
sistent with sound land management and use 
in such area, which property-

"(!) is located in flood-risk area, as deter
mined by the Director; 

"(11) is covered by a contract for flood in
surance under this title; and 

"(iii) while so covered (I) was damaged sub
stantially beyond repair, (ll) incurred sig
nificant flood damage on not less than 2 pre
vious occasions over a 5-year period for 
which the average damage equaled or ex
ceeded 25 percent of the value of the struc
ture at the time of the flood event, or (ill) 
sustained damage as a result of a single cas
ualty of any nature under such cir
cumstances that a statute, ordinance, or reg
ulation precludes its repair or restoration or 
permits repair or restoration only at a sig
nificantly increased construction cost. 

"(3) LOCATION.-States receiving grants 
under this section may provide assistance for 
mitigation activities within the State under
taken by communities and individuals. Com
munities receiving grants may provide as
sistance for mitigation activities within the 
community that are undertaken by the 
State or by individuals. 

"(4) INELIGIBILITY OF ACTIVITIES IN EROSION 
HAZARD AREAS.-Notwithstanding any other 
provision of this section, the Director may 
not make a grant or provide amounts under 
this section for any mitigation activity car
ried out within any area that is (A) des
ignated under section 1368(b) as erosion
prone, and (B) located in a community that 
has not adopted adequate land management 
and use measures that are consistent with 
the standards established under section 
1368(d). 

"(5) STATE AND LOCAL LAWS.-Eligible miti
gation activities may be assisted with 
amounts made available under this section 
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and matching amounts provided in compli
ance with subsection (g) notwithstanding 
any conflicting State or local laws. 

"(d) TECHNICAL ASSISTANCE.-The Director 
shall make available, to States, commu
nities, and individuals interested in receiv
ing grants under this section, technical as
sistance in identifying and planning appro
priate eligible mitigation activities, and in 
developing flood risk mitigation plans under 
subsection (f)(2). 

"(e) GRANT LIMITATIONS.-
"(1) AMOUNT.-The amount of any single 

grant provided under this section may not 
exceed-

"(A) $5,000,000, to any State; 
"(B) $5,000,000, to any community; and 
"(C) $250,000, to any individual. 
"(2) TIMING.-The Director may not make a 

grant or provide amounts under this section 
to any State, community, or individual that 
has received amounts from a grant during 
the preceding 2 years, except that the Direc
tor may provide that, with respect to any 
grant to any State or community in an 
amount of $3,000,000 or more, outlays for the 
grant may occur over a period not exceeding 
4 years. 

"(3) STRUCTURE TYPE.-The Director shall 
establish maximum limits regarding the 
amount of assistance that may be provided 
with amounts from grants under this section 
for single-family dwellings, residential struc
tures containing more than 1 dwelling unit, 
and nonresidential properties. 

"(f) APPLICATION AND MITIGATION PLAN.
"(1) FORM AND PROCEDURE.-The Director 

shall provide for the submission of applica
tions for grants under this section in the 
form and in accordance with such procedures 
as the Director shall establish. The Director 
shall establish separate application proce
dures and requirements for applications by 
individuals. 

"(2) STATE AND COMMUNITY FLOOD RISK MITI
GATION PLAN.-The Director may not approve 
an application by a State or community for 
a grant under this section unless the applica
tion proposes eligible mitigation activities 
identified in a flood risk mitigation plan, 
which is approved by the Director and in
cludes-

"(A) a statement of the mitigation needs of 
the State or community; 

"(B) a statement of a comprehensive strat
egy for mitigation activities for the State or 
community, as applicable, designed to ad
dress the mitigation needs referred to in the 
statement under subparagraph (A), which 
strategy shall have been adopted by the ap
propriate public body pursuant to not less 
than 1 public hearing; 

"(C) a statement that the mitigation ac
tivities to be assisted with amounts under 
this section and any activities under the 
comprehensive strategy are designed in co
ordination with and comply with other State 
and regional watershed and stormwater man
agement programs and standards; 

"(D) a description of resources that are ex
pected to be made available for purposes of 
meeting the matching requirement under 
subsection (g); and 

"(E) any other information that the Direc
tor considers appropriate. 

"(3) INDIVIDUAL APPLICATIONS AND COMPLI
ANCE WITH MITIGATION PLANS.-The Director 
may not approve an application by an indi
vidual for a grant under this section unless 
the mitigation activities proposed in the ap
plication are consistent with land use and 
control measures under section 1315 and any 
applicable State or community land use and 
control measures and flood risk mitigation 
plans. 

"(4) NOTIFICATION OF APPROVAL.-The Di
rector shall notify each applicant for assist
ance under this section of approval or dis
approval of the application not later than 6 
months after submission of the application. 
If the Director does not approve an applica
tion, the Director shall notify the applicant 
in writing of the reasons for such dis
approval. 

"(g) MATCHING REQUIREMENT.-
"(!) IN GENERAL.-The Director may not 

make a grant under this title to any State or 
community in an amount in excess of 3 times 
the amount that the State or community 
certifies, as the Director shall require, that 
the State or community will contribute from 
non-Federal funds to carry out mitigation 
activities assisted with amounts provided 
under this section. 

"(2) NON-FEDERAL FUNDS.-For purposes of 
this subsection, the term 'non-Federal funds' 
includes State or local agency funds, any sal
ary paid to staff to carry out the mitigation 
activities of the recipient, the value of the 
time and services contributed by volunteers 
to carry out such activities (at a rate deter
mined by the Director), and the value of any 
donated material or building and the value 
of any lease on a building. 

"(h) ALLOCATION OF AMOUNTS.-The Direc
tor shall allocate amounts in the National 
Flood Mitigation Fund made available for 
grants under this section for grants to 
States, communities, and individuals, in 
such amounts and such proportion as the Di
rector shall determine. The Director shall al
locate amounts and make grants pursuant to 
specific applications in a manner that the 
Director determines best protects the inter
ests of the National Flood Insurance Fund 
through mitigation of flood risks. In select
ing applications to receive grants under this 
section, the Director may establish priorities 
for applications proposing certain eligible 
mitigation activities. 

"(i) RECAPTURE.-lf the Director deter
mines that any State, community, or indi
vidual that has received a grant under this 
section has not made substantial progress in 
carrying out the mitigation activities pro
posed in the application for the grant within 
18 months after receipt of the grant 
amounts, the Director shall recapture any 
unexpended grant amounts and deposit such 
amounts in the National Flood Mitigation 
Fund. 

"(j) COMPLIANCE WITH APPLICATION AND 
MITIGATION PLANS.-The Director shall con
duct oversight of recipients of grants under 
this section to ensure that the grant 
amounts are used in compliance with the ap
proved applications for the grants and any 
applicable flood risk mitigation plans. 

"(k) DELEGATION OF AUTHORITY TO 
STATES.-

"(1) IN GENERAL.-The Director may dele
gate to any State the authority and res:p<m
sibility of approving applications for grants 
to communities and individuals under this 
section and providing technical assistance 
under subsection (d), but only upon a finding 
that a State is capable of making such deter
minations and providing such assistance. 

"(2) GUIDELINES.-The Director shall estab
lish, by regulation, guidelines for delegating 
authority under this subsection. Such regu
lations shall be issued not later than the ex
piration of the 18-month period beginning on 
the date of the enactment of the National 
Flood Insurance, Mitigation, and Erosion 
Management Act of 1991. 

"(1) DEFINITION OF COMMUNITY.-For pur
poses of this subsection, the term 'commu
nity' has the meaning given the term under 

section 3(a) of the Flood Disaster Protection 
Act of 1973.". 

(b) REGULATIONS.-Not later than the expi
ration of the 24-month period beginning on 
the date of the enactment of this Act, the 
Director of the Federal Emergency Manage
ment Agency shall issue regulations imple
menting section 1366 of the National Flood 
Insurance Act of 1968. 
SEC. 403. ESTABUSBMENT OF NATIONAL FLOOD 

MITIGATION FUND. 
Chapter m of the National Flood Insur

ance Act of 1968 (42 U.S.C. 4101 et seq.), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the end 
the following new section: 

"NATIONAL FLOOD MITIGATION FUND 
"SEC. 1367. (a) ESTABLISHMENT AND AVAIL

ABILITY.--The Director shall establish in the 
Treasury of the United States a fund to be 
known as the National Flood Mitigation 
Fund, which shall be credited with amounts 
described in subsection (b) and shall be avail
able, to the extent provided in appropriation 
Acts, for grants under section 1366. 

"(b) CREDITB.-The National Flood Mitiga
tion Fund shall be credited with-

"(1) any premium surcharges assessed 
under section 1308(e); 

"(2) any amounts recaptured under section 
1366(i); 

"(3) to the extent approved in appropria
tion Acts, any amounts made available to 
carry out section 1362 that remain unex
pended after the submission of the certifi
cation under section 406(b) of the National 
Flood Insurance, Mitigation, and Erosion 
Management Act of 1991; and 

"(4) any penalties collected under section 
102(e) of the Flood Disaster Protection Act of 
1973. 

"(c) INVESTMENT.-lf the Director deter
mines that the amounts in the National 
Flood Mitigation Fund are in excess of 
amounts needed under subsection (a), the Di
rector may invest any excess amounts the 
Director determines advisable in interest
bearing obligations issued or guaranteed by 
the United States. 

"(d) REPORT.-The Director shall submit a 
report to the Congress not later than the ex
piration of the 1-year period beginning on 
the date of the enactment of this Act and not 
less than once during each successive 2-year 
period thereafter. The report shall describe 
the status of the Fund and any activities 
carried out with amounts from the Fund.". 
SEC. 404. INSURANCE PREMIUM MITIGATION 

SURCHARGE. 
(a) IN GENERAL.-Section 1308 of the Na

tional Flood Insurance Act of 1968 (42 U.S.C. 
4015) is ·amended by adding at the end the fol
lowing new subsection: 

"(e) Notwithstanding any other provision 
of this title, the Director shall assess, with 
respect to each contract for flood insurance 
coverage under this title, a mitigation sur
charge of $5 per policy term. Any mitigation 
surcharges collected shall be paid into the 
National Flood Mitigation Fund under sec
tion 1367. The mitigation surcharges shall 
not be subject to any agents' commission8, 
company expenses allowances, or State or 
local premium taxes.". 

(b) APPLICABILITY.-The amendment made 
by subsection (a) shall apply to any contract 
for flood insurance under the National Flood 
Insurance Act of 1968 issued or renewed after 
the expiration of the 24-month period begin
ning on the date of the enactment of this 
Act. 
SEC. 401. MITIGATION TRANSmON PILOT PR().. 

GRAM. 
(a) AUTHORITY.-The Director of the Fed

eral Emergency Management Agency may, 
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through the Office of Mitigation Assistance 
under the Federal Insurance Administrator, 
carry out a program to make grants to 
States, communities, and individuals to 
carry out eligible mitigation activities under 
section 1366 of the National Flood Insurance 
Act of 1968 before the full implementation of 
the program under such section. 

(b) REQUIREMENTS.-The program under 
this subsection shall be subject to the provi
sions of such section 1366 and the proposed 
regulations issued under section 402(b) of 
this Act and shall terminate upon the first 
availability of grants under section 1366, but 
in no case before final regulations imple
menting the program for grants under such 
section 13613 have been issued. 

(c) FUNDING.-From any amounts made 
available for use under section 1362 of the 
National Flood Insurance Act of 1968 in fiscal 
year 1992 and any fiscal year thereafter 
(until the termination of the pilot program 
under this subsection) the Director of the 
Federal Emergency Management Agency 
may use $1,250,000 in each such fiscal year to 
carry out the pilot program under this sub
section. 
SEC. 408. REPEAL OF PROGRAM FOR PURCHASE 

OF CERTAIN INSURED PROPERTIES. 
(a) REPEAL.-Section 1362 of the National 

Flood Insurance Act of 1968 (42 U.S.C. 4103) is 
repealed. 

(b) TRANSITION.-Notwithstanding the re
peal under subsection (a), the Director of the 
Federal Emergency Management Agency 
may continue to purchase property under 
subsections (a) and (b) of section 1362 of the 
National Flood Insurance Act of 1968, as such 
section existed immediately before the en
actment of this Act, during the period begin
ning on the date of the enactment of this Act 
and ending upon the submission to the Con
gress of a certification under this paragraph 
by the Director. The certification shall be 
made upon the first availability of grants 
under section 1366 of the National Flood In
surance Act of 1968 and shall certify the 
availability of such grants. The certification 
may not be made until final regulations im
plementing the program for grants under 
such section 1366 have been issued. 
SEC. 40'7. EROSION MANAGEMENT PROGRAM. 

(a) IN GENERAL.--Chapter III of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 
4101 et seq.), as amended by the preceding 
provisions of this Act, is further amended by 
adding at the end the following new section: 

"EROSION MANAGEMENT PROGRAM 
"SEC. 1368. (a) ESTABLISHMENT.-The Direc

tor, through the Office of Mitigation Assist
ance under the Federal Insurance Adminis
trator, shall carry out a program to reduce 
coastal erosion hazards, subject to the re
quirements of this section. The Director 
shall implement the program under this sec
tion and issue any regulations necessary to 
carry out the program not later than the ex
piration of the 24-month period beginning on 
the date of the enactment of the National 
Flood Insurance, Mitigation, and Erosion 
Management Act of 1991. 

"(b) HAZARD IDENTIFICATION.-
"(1) DIRECTOR.-Using erosion rate infor

mation and other historical data available, 
the Director shall identify and publish infor
mation with respect to erosion hazards of 
coastal areas and coastal communities that 
are subject to erosion damage. The Director 
shall designate any areas subject to special 
erosion hazards as erosion-prone areas and 
shall designate any communities containing 
such areas as erosion-prone communities, for 
purposes of this section. The Director shall 
notify erosion-prone communities and ero-

sion-prone areas of such designation not 
later than 60 days after the designation. 

"(2) COMMUNITY REQUEST.-The Director 
may (pursuant to a request by the commu
nity and a determination by the Director) 
designate as an erosion-prone community 
any community that-

"(A) contains coastal areas; and 
"(B) is not designated as an erosion-prone 

community under paragraph (1). 
"(3) INITIAL DESIGNATIONS.-The Director 

shall complete the initial designations of all 
areas subject to special erosion hazards and 
notification of affected communities and 
areas not later than the expiration of the 60-
month period beginning on the date of the 
enactment of the National Flood Insurance, 
Mitigation, and Erosion Management Act of 
1991, except that the Director may exclude 
from such initial designations any areas for 
which insufficient information exists regard
ing erosion hazards or for which such infor
mation is unavailable. 

"(4) ONGOING DESIGNATIONS.-As the Direc
tor acquires additional information regard
ing erosion hazards and environmental con
ditions change, the Director shall periodi
cally review and revise the designations of 
erosion-prone areas and communities and 
may make additional designations of such 
areas and communities. 

"(c) EROSION SETBACKS.-The Director 
shall, for each erosion-prone community, 
identify and establish 10-year, 30-year, and 
60-year erosion setbacks for purposes under 
this Act, except that the Director may pro
vide for such communities to identify and es
tablish the setbacks. 

"(d) LAND USE RESTRICTIONS.-The Direc
tor shall establish comprehensive land man
agement and use standards designed to miti
gate the effects of erosion hazards in erosion
prone communities. The standards shall pro
vide for consideration of the severity of ero
sion risks, construction requirements, and 
other restrictions on building construction 
and shall prohibit-

"(!) the relocation of any 1 to 4 dwelling 
unit structure of not more than 5,000 square 
feet to, or the new construction or substan
tial improvement of any such structure on, 
any location seaward of the 30-year erosion 
setback established under subsection (c) or 
any other greater setback established under 
State or local law; 

"(2) the relocation of any other structure 
to, or the new construction or substantial 
improvement of any other structure on, any 
location seaward of the 60-year erosion set
back established under subsection (c) or any 
other greater setback established under 
State or local law; and 

"(3) the new construction or substantial 
improvement of any 1 to 4 dwelling unit 
structure of not more than 5,000 square feet 
that is not readily movable (in the deter
mination of the Direcwr) located seaward of 
the 60-year erosion setback established under 
subsection (c). 

"(e) REQUIRED ADOPTION OF LAND USE RE
STRisfriONS.-The Director may provide ero
sion mitigation assistance under this section 
only with respect to structures located in 
communi ties designated as erosion-prone 
that have adopted adequate land manage
ment and use measures through the appro
priate public body that are consistent with 
land management and use standards estab
lished by the Director under subsection (d). 

"(0 ELIGIBILITY OF STRUCTURES FOR MITI
GATION ASSISTANCE.-The Director may pro
vide erosion mitigation assistance under this 
section only with respect to structures 
that-

"(1) have been continuously covered by a 
contract for flood insurance coverage under 
this title for the lesser of-

"(A) the 2-year period ending on the date 
on which the application for assistance 
under this section is submitted; or 

"(B) the term of ownership of the owner 
submitting the application for assistance 
under this section; 

"(2) are located in an area for which an 
erosion setback has been established; and 

"(3) are certified by the Director as--
"(A) located seaward of the 10-year erosion 

setback; or 
"(B) subject to imminent collapse or sub

sidence as a result of erosion or undermining 
caused by waves or currents of surface water, 
pursuant to-

"(1) a written recommendation by any ap
propriate Federal, State, or local land use 
authority; or 

"(11) condemnation of the structure by any 
appropriate Federal, State, or local land use 
authority. 

"(g) ELIGIBLE EROSION MITIGATION ACTIVI
TIES.-Any erosion mitigation assistance 
provided under this section may not be used 
for any land acquisition costs. Such assist
ance shall be used only in connection with 
structures eligible under subsections (e) and 
(0 and only for the following erosion mitiga
tion activities: 

"(1) RELOCATION.-For activities to relo
cate the structure-

"(A) for any 1 to 4 dwelling unit structure 
of not more than 5,000 square feet, landward 
of the greater of the distance established by 
(1) the 30-year erosion setback under sub
section (c), or (11) any setback under State or 
local law; and 

"(B) for any other structures, landward of 
the greater of the distance established by (i) 
the 60-year erosion setback under subsection 
(c), or (11) any setback under State or local 
law. 

"(2) DEMOLITION.-For activities to demol
ish the structure only if-

"(A) the cost of relocating the structure 
exceeds the value of the structure deter
mined under subsection (h)(l); 

"(B) the structure is not of such structural 
soundness, in the determination of the Direc
tor, to permit relocation in a safe manner; or 

"(C) the Director determines that extraor
dinary circumstances relating to the struc
ture or the property on which the structure 
is located make demolition necessary. 

"(h) EROSION MITIGATION ASSISTANCE PAY
MENTS.-From any amounts in the National 
Flood Insurance Fund made available to 
carry out this section, the Director may 
make payments for erosion mitigation ac
tivities to owners of structures eligible for 
such assistance under subsections (e) and (0 
who submit applications for such assistance 
in the form and manner required by the Di
rector and whose applications are approved 
by the Director. Erosion mitigation pay
ments under this subsection shall be in the 
following amounts: 

"(1) RELOCATION.-For relocation of a 
structure, an amount not exceeding 40 per
cent of the value of the structure, which 
shall be the lowest of the following amounts 
(as determined by the Director): 

"(A) The replacement cost of the structure 
less any physical depreciation of a com
parable structure not subject to imminent 
collapse or subsidence. 

"(B) The price paid for the structure and 
any improvements to the structure, adjusted 
for inflation according to an appropriate 
index determined by the Director. 
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"(C) The insured value of the structure 

under the flood insurance contract under 
this title for the structure. 

"(2) DEMOLITION.-For demolition of a 
structure-

"(A) an amount not exceeding 40 percent of 
the value of the structure as determined 
under paragraph (1), which shall be paid to 
the owner following a final determination 
under subsection (g)(2) that erosion mitiga
tion payments may be made for demolition 
of the structure; and 

"(B) an amount not exceeding the sum of 
(i) 60 percent of the value of the structure as 
determined under paragraph (1), and (11) the 
lesser of 10 percent of the value of the struc
ture or the actual cost of demolition, which 
sum shall be paid to the owner following 
demolition of the structure. 

"(i) LIMITATION OF FLOOD INSURANCE COV
ERAGE FOR FAILURE TO MITIGATE.-With re
spect to any structure eligible for erosion 
mitigation assistance under this section, if 
the owner fails to relocate or demolish the 
structure in compliance with the setback re
quirements under subsection (g) before the 
expiration of the 24-month period beginning 
on the date of the certification of the struc
ture under subsection (0(3) (unless such pe
riod is extended by the Director for good 
cause), notwithstanding any other provision 
of this title or of any contract for flood in
surance under this title-

"(1) any payment for any claim thereafter 
under a contract for flood insurance cov
erage under this title for the structure may 
not exceed the lesser of (A) 40 percent of the 
value of the structure (determined under 
subsection (h)(1)), or (B) the actual flood 
damage incurred; and 

"(2) the Director shall cancel any flood in
surance contract under this title for the 
structure upon the payment of any claim re
ferred to in paragraph (1) and the structure 
shall not thereafter be eligible for a contract 
for flood insurance under this title. 

"(j) LIMITATION OF FLOOD INSURANCE 
AVAILABILITY FOR STRUCTURES ON ASSISTED 
PROPERTIES.-

"(!) CANCELLATION OF EXISTING FLOOD IN
SURANCE POLICY.-Upon the demolition or re
location of a structure with assistance under 
this section, the Director shall cancel any 
contract for flood insurance under this title 
for the structure. 

"(2) LIMITATION ON NEW FLOOD INSURANCE.
No new flood insurance coverage under this 
title nor any assistance under the Robert T. 
Stafford Disaster Relief and Emergency As
sistance Act (except for emergency assist
ance essential to save lives or property or 
protect public health or safety) may be pro
vided for any structure for which erosion 
mitigation assistance under this section has 
been provided and that is relocated, unless 
the structure is relocated in compliance with 
the setback requirements under subsection 
(g)(l). 

"(k) REGULATIONB.-The Director may 
issue any regulations necessary to carry out 
this section. 

"(1) REPORT.-The Director shall submit a 
report to the Congress regarding the imple
mentation of the erosion management pro
gram under this section not later than the 
expiration of the 24-month period beginning 
on the date of the enactment of the National 
Flood Insurance, Mitigation, and Erosion 
Management Act of 1991. The report shall in
clude any findings and recommendations of 
the Director regarding the program and a de
scription of any regulations and procedures 
established for the program.". 

(b) FUNDING.-Section 1310(a) of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 

4017(a)), as amended by the preceding provi
sions of this Act, is further amended by add
ing at the end the following new paragraph: 

"(7) for providing erosion mitigation as
sistance under section 1368, in an amount not 
to exceed $5,000,000 in each fiscal year; and". 
SEC. 408. REPEAL OF PROVISIONS FOR CLAIMS 

FOR IMMINENT COlLAPSE AND SUB
SIDENCE. 

(a) REPEAL.-Subsection (c) of section 1306 
of the National Flood Insurance Act of 1968 
(42 U.S.C. 4013(c)) is repealed. 

(b) TRANSITION.-Notwithstanding the re
peal under subsection (a), the Director may 
continue to pay amounts under flood insur
ance contracts in accordance with section 
1306(c) of the National Flood Insurance Act 
of 1968 (as such section existed immediately 
before the enactment of this Act) during the 
following periods: 

(1) EROSION-PRONE AREAS.-For any prop
erty located in an erosion-prone area des
ignated under section 1368(b) of the National 
Flood Insurance Act of 1968, during the pe
riod beginning on the date of the enactment 
of this Act and ending upon the expiration of 
the 12-month period that begins on the noti
fication under section 1368(b)(l) of such Act 
to the community containing the area. 

(2) OTHER AREAS.-For any other property, 
during the period beginning on the date of 
the enactment of this Act and ending upon 
the expiration of the 60-month period begin
ning on the date of the enactment of this 
Act. 
SEC. 409. EROSION SETBACK LIMITATION ON 

AVAILABILITY OF FLOOD INSUR
ANCE. 

Section 1306 of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4013), as amended 
by the preceding provisions of this Act, is 
further amended by adding at the end the 
following new subsections: 

"(c)(1) Notwithstanding any other provi
sion of this title or of any contract for flood 
insurance under this title, with respect to 
any structure described in paragraph (2)--

"(A) any payment for any claim (made 
after the date of the notification under sec
tion 1368(b)(l) to the erosion-prone commu
nity in which the structure is located) under 
a contract for flood insurance coverage 
under this title for the structure may not ex
ceed the lesser of (1) 40 percent of the value 
of the structure (determined as provided in 
section 1368(h)(1)), or (11) the actual flood 
damage incurred; and 

"(B) the Director shall cancel any flood in
surance contract under this title for the 
structure upon the payment of any claim re
ferred to in subparagraph (A) and the struc
ture shall not thereafter be eligible for a 
contract for flood insurance under this title. 

"(2) This subsection shall apply with re
spect to any structure that is-

"(A) located in a community that (i) has 
been designated by the Director under sec
tion 1368(b) as erosion-prone, and (ii) has not 
adopted land management and use measures 
as provided under section 1368(e); 

"(B) located seaward of the 10-year erosion 
setback established under section 1368(c); 
and 

"(C) existing on the date of the notifica
tion under section 1368(b)(1) to the erosion
prone community in which the structure is 
located. 

"(d) Flood insurance coverage under this 
title may not be provided for any structure 
that is-

"(1) located seaward of-
"(A) the 30-year erosion setback estab

lished under section 1368(c), with respect to 1 
to 4 dwelling unit structures of not more 
than 5,000 square feet; or 

"(B) the 60-year erosion setback estab
lished under section 1368(c), with respect to 
any other structures; and 

"(2) constructed, substantially improved, 
or relocated to such location after the date 
of the notification under section 1368(b)(l) to 
the erosion-prone community in which the 
structure is located.". 
SEC. 410. EROSION SETBACK LIMITATION ON 

FLOOD INSURANCE PREMIUM 
RATES. 

Section 1308 of the National Flood Insur
ance Act of 1968 (12 U.S.C. 4015) is amended 
by adding at the end the following new sub
section: 

"(0(1) Notwithstanding any other provi
sion of this title or of any contract for flood 
insurance under this title, with respect to 
any structure described in paragraph (3), the 
Director shall increase the chargeable pre
mium rate under the contract for flood in
surance for the structure in an amount de
termined by the Director. This paragraph 
may not be construed to require an increase 
in the premium rate to an amount equal to 
or in excess of the full actuarial rate for the 
property. 

''(2) The Director shall provide for in
creases under paragraph (1) for any structure 
described in paragraph (3) at any time after 
the expiration of the 2-year period beginning 
upon the receipt of notification under sec
tion 1368(b) by the community in which the 
structure is located. 

"(3) This subsection shall apply to any 
structure that is-

"(A) covered by a contract for flood insur
ance under this title under which the charge
able premium rate is less than the estimated 
rate under section 1307(a)(l); 

"(B) located in a community that (i) has 
been designated by the Director under sec
tion 1368(b) as erosion-prone, and (11) has not 
adopted land management and use measures 
as provided under section 1368(e); 

"(C) located seaward of-
"(i) the 30-year erosion setback established 

under section 1368(c), with respect to any 1 
to 4 dwelling unit structure of not more than 
5,000 square feet; or 

"(11) the 60-year erosion setback estab
lished under section 1368(c), with respect to 
any other structures; and 

"(D) existing on the date of the notifica
tion under section 1368(b)(l) to the erosion
prone community in which the structure is 
located. 

"(4) If any community designated as ero
sion-prone adopts land management and use 
measures as provided under section 1368(e) 
after the Director has increased premium 
rates under paragraph (1) for structures in 
the community, the Director shall decrease 
the premium rates for such structures to the 
amount that the Director determines would 
have been in effect for such structures at the 
time of the decrease under this paragraph 
absent the intervening increase under para
graph (1).". 
SEC. 411. RIVERINE EROSION 811JDY. 

(a) STUDY.-The Director of the Federal 
Emergency Management Agency shall con
duct a study to determine the feasibility of 
identifying riverine erosion hazards and 
methods for management of areas subject to 
those hazards. Under the study the Director 
shall-

(1) investigate and assess existing and 
state-of-the-art technical methodologies for 
assessing riverine erosion; 

(2) examine natural riverine processes, en
vironmental conditions, human-induced 
changes to the banks of rivers and streams, 
and examples of erosion and likely causes; 
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(3) examine examples of erosion control 

and evaluate their performance; and 
(4) analyze riverine erosion management 

strategies, the technical standards, methods, 
and data necessary to support such strate
gies, and methods of administering such 
strategies through the national flood insur
ance program. 

(b) REPORT.-The Director shall submit a 
report to the Congress regarding the findings 
and conclusions of the study under this sec
tion not later than the expiration of the 2-
year period beginning on the date of the en
actment of this Act. The report shall include 
any recommendations of the Director regard
ing appropriate methods and approaches for 
identifying and determining riverine erosion 
rates and management strategies relating to 
riverine erosion. 
SEC. 412. COORDINATION WITH COASTAL ZONE 

MANAGEMENT PROGRAMS. 
(a) IN GENERAL.-ln the implementation of 

the amendments made pursuant to sections 
407 and 408, the Director shall consult with 
the Under Secretary of Commerce for Oceans 
and Atmosphere to promote full coordina
tion of the coastal erosion management pro
visions of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4101 et seq.) as amended by 
this Act and the provisions of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1451 
et seq.). Furthermore, the Director shall, to 
the greatest extent possible, utilize State 
management programs approved under sec
tion 306 of the Coastal Zone Management Act 
of 1972 to facilitate development and imple
mentation of management plans for coastal 
erosion-prone areas. 

(b) COORDINATION REPORT.-The Director 
and the Under Secretary of Commerce for 
Oceans and Atmosphere shall jointly prepare 
a report which details the proposed mecha
nisms for achieving the coordination re
quired in subsection (a). This report shall be 
transmitted to the Congress not later than 
the expiration of the twelve-month period 
beginning on the date of the enactment of 
the National Flood Insurance, Mitigation, 
and Erosion Management Act of 1991. 

(C) EROSION MANAGEMENT PROGRAM REGU
LATIONS.-ln issuing any regulations under 
section 1368(a) of the National Flood Insur
ance Act of 1968, as amended by this Act, the 
Director shall consider the recommendations 
of the Coordination Report required under 
subsection (b). 
TITLE V-FLOOD INSURANCE TASK FORCE 
SEC. 601. FLOOD INSURANCE INTERAGENCY 

TASKFORCE. 
(a) ESTABLISHMENT.-There is hereby es

tablished an interagency task force to be 
known as the Flood Insurance Task Force (in 
this section referred to as the "Task 
Force"). 

(b) MEMBERSHIP.-
(!) IN GENERAL.-The Task Force shall be 

composed of 7 members, who shall be the des
ignees of-

(A) the Federal Insurance Administrator; 
(B) the Federal Housing Commissioner; 
(C) the Secretary of Veterans Affairs; 
(D) the Administrator of the Farmers 

Home Administration; 
(E) the Administrator of the Small Busi

ness Administration; 
(F) a designee of the Financial Institutions 

Examination Council; 
(G) the chairman of the Board of Directors 

of the Federal Home Loan Mortgage Cor
poration; 

(H) the chairman of the Board of Directors 
of the Federal National Mortgage Associa
tion; 

(I) the Under Secretary of Commerce for 
Oceans and Atmosphere; 

(J) the Director of the United States Fish 
and Wildlife Service; and 

(K) the Administrator of the Environ
mental Protection Agency. 

(2) QUALIFICATIONS.-Members of the Task 
Force shall be designated for membership on 
the Task Force by reason of demonstrated 
knowledge and competence regarding the na
tional flood insurance program. 

(c) DUTIES.-The Task Force shall carry 
out the following duties: 

(1) Make recommendations to the head of 
each Federal agency and corporation under 
subsection (b)(l) regarding establishment or 
adoption of standardized enforcement proce
dures among such agencies and corporations 
responsible for enforcing compliance with 
the requirements under the national flood 
insurance program to ensure fullest possible 
compliance with such requirements. 

(2) Conduct a study of the extent to which 
Federal agencies and the secondary mort
gage market can provide assistance in ensur
ing compliance with the requirements under 
the national flood insurance program and 
submit to the Congress a report describing 
the study and any conclusions. 

(3) Conduct a study of the extent to which 
existing programs of Federal agencies and 
corporations for compliance with the re
quirements under the national flood insur
ance program can serve as a model for other 
Federal agencies responsible for enforcing 
compliance, and submit to the Congress are
port describing the study and any conclu
sions. 

(4) Develop guidelines regarding enforce
ment and compliance procedures, based on 
the studies and findings of the Task Force 
and publishing the guidelines in a usable for
mat. 

(d) NONCOMPENSATION.-Members of the 
Task Force shall receive no additional pay 
by reason of their service on the Task Force. 

(e) CHAIRPERSON.-The members of the 
Task Force shall elect one member as chair
person of the Task Force. 

(f) MEETINGS AND ACTION.-The Task Force 
shall meet at the call of the chairman or a 
majority of the members of the Task Force 
and may take action by a vote of the major
ity of the members. The Federal Insurance 
Administrator shall coordinate and call the 
initial meeting of the Task Force. 

(g) OFFICERS.-The chairperson of the Task 
Force ma.y appoint any officers to carry out 
the duties of the Task Force under sub
section (c). 

(h) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the chairperson of the Task Force, 
the head of any of the Federal agencies and 
corporations under subsection (b)(l) may de
tail, on a nonreimbursable basis, any of the 
personnel of such agency to the Task Force 
to assist the Task Force in carrying out its 
duties under this Act. 

(i) POWERS.-ln carrying out this section, 
the Task Force may hold hearings, sit and 
act at times and places, take testimony, re
ceive evidence and assistance, provide infor
mation, and conduct research as the Task 
Force considers appropriate. 

(j) SUBCOMMITTEE ON NATURAL AND BENE
FICIAL FUNCTIONS OF THE FLOODPLAIN .-The 
members of the Task Force appointed under 
subsections (b)(l) (1), (J), and (K) shall con
stitute a select subcommittee which, in addi
tion to their duties under subsection (c), 
shall make recommendations regarding the 
implementation of the provisions of the Na
tional Flood Insurance, Mitigation, and Ero
sion Management Act of 1991 which deal with 
protection of the natural and beneficial func
tions of the floodplain. 

(k) TERMINATION,__:The Task Force shall 
terminate upon the expiration of the 24-
month period beginning upon the designa
tion of the last member to be designated 
under subsection (b)(1). 
TITLE VI-MISCELLANEOUS PROVISIONS 

SEC. 801. MAXIMUM FLOOD INSURANCE COV· 
ERAGE AMOUNTS. 

(a) IN GENERAL.-Section 1306(b) of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 
4013(b)) is amended-

(1) in paragraph (1)(A}-
(A) by inserting "and" after the comma at 

the end of clause (i); 
(B) by striking", and" at the end of clause 

(11) and inserting"; and"; and 
(C) by striking clause (111); 
(2) by striking subparagraph (B) of para

graph (1) and inserting the following new 
subparagraph: 

"(B) in the case of any nonresidential prop
erty, including churches-

"(i) $100,000 aggregate liab1Uty for each 
structure, and 

"(ii) $100,000 aggregate liab111ty for any 
contents related to each structure;"; 

(3) by striking subparagraph (C) of para
graph (1); 

(4) in paragraph (2), by striking "so as to 
enable" and all that follows through the end 
of the paragraph and inserting "up to an 
amount, including the limits spectned in 
clause (i) of subparagraph (A) of paragraph 
(1), of $250,000 multiplied by the number of 
dwell1ng units in the building;"; 

(5) in paragraph (3), by striking "so as to 
enable" and all that follows through the end 
of the paragraph and inserting "up to an 
amount of $90,000 for any single-family 
dwelling and $240,000 for any residential 
structure containing more than one dwelling 
unit;"; and 

(6) by striking paragraph (4) and inserting 
the following new paragraph: 

"(4) in the case of any nonresidential prop
erty, including churches, additional flood in
surance in excess of the limits specified in 
clauses (i) and (11) of subparagraph (B) of 
paragraph (1) shall be made available to 
every insured upon renewal and every appli
cant for insurance up to an amount of 
$2,400,000 for each structure and $2,400,000 for 
any contents related to each structure; and". 

(b) REMOVAL OF CEILING ON COVERAGE RE
QUffiED.-Section 1306(b) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4013(b)) 
is amended-

(!) in paragraph (5), by striking "; and" at 
the end and inserting a period; .and 

(2) by striking paragraph (6). 
(C) CONFORMING AMENDMENTS.-8ection 

1306(b)(5) of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4013(b)(5)) is amended

(1) by striking "(A), (B), or (C)" and insert-
ing "(A) or (B)"; and 

(2) by striking "(l)(C)". 
SEC. 802. FLOOD INSURANCE PROGRAM Aft. 

RANGEMENTS WITII PRIVATE JN8UR. 
ANCE EN'ITIU8. 

Section 1345(b) of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4081(b)) is amended 
by striking the period at the end and insert
ing the following: "and without regard to the 
provisions of the Federal Advisory Commit
tee Act (5 U.S.C. App.).". 
SEC. 80S. FLOOD INSURANCE MAPS. 

(a) 5-YEAR UPDATES.-8ection 1360 of the 
National Flood Insurance Act of 1968 (42 
U.S.C. 4101) is amended by adding at the end 
the following new subsections: 

"(e) Once during each 5-year period (the 
first such period beginning on the date of the 
enactment of the National Flood Insurance, 
Mitigation, and Erosion Management Act of 
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1991) or more often as the Director deter
mines necessary because of storms, increased 
erosion rates, increased watershed develop
ment, or other extraordinary situations, the 
Director shall assess the need to revise and 
update all flood-plain areas and flood-risk 
zones identified, delineated, or established 
under this section. 

"(f) The Director shall revise and update 
any flood-plain areas and flood-risk zones-

"(1) upon the determination of the Direc
tor, according to the assessment under sub
section (e), that revision and updating are 
necessary for the areas and zones; or 

"(2) upon the request from any State or 
local government stating that specific flood
plain areas or flood-risk zones in the State 
or locality need revision or updating (if suffi
cient technical, engineering, or other jus
tification is provided, in the determination 
of the Director, to justify the request). 

"(g) To promote compliance with the re
quirements of this title and the Flood Disas
ter Protection Act of 1973, the Director shall 
make maps and information under this sec
tion regarding flood-plain areas and flood
risk zones available, free of charge, to lend
ers, to States and communities, and to insur
ance companies, other insurers, and insur
ance agents and brokers participating in the 
national flood insurance program pursuant 
to section 1310. ". 

(b) USE OF NATIONAL FLOOD INSURANCE 
FUND.-Section 1310(a) of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4017(a)) is 
amended by adding at the end the following 
new paragraph: 

"(8) for revising and updating flood-plain 
areas and flood-risk zones.". 
SEC. 64M. REGULATIONS. 

The Director of the Federal Emergency 
Management Agency, the Secretary of Hous
ing and Urban Development, and any appro
priate head of any Federal agency may each 
issue any regulations necessary to carry out 
the applicable provisions of this Act and the 
applicable amendments made by this Act. 

Mr. D'AMATO Mr. President, I am 
pleased to cosponsor this flood insur
ance bill being introduced today. The 
Federal Flood Insurance Program is ex
tremely important to households 
throughout the country and to resi
dents of my State. New York has al
most 66,000 flood insurance policies in 
effect, covering more than $6 billion 
worth of real estate property. The 
Flood Insurance Program has paid 
more than $110 million in claims to 
New York policy holders since 1978. 

This bill attempts to substantially 
increase compliance with the Federal 
Flood Insurance Program by establish
ing a mandatory insurance purchase 
requirement and by requiring lenders 
to review their portfolios to determine 
if flood insurance compliance is suffi
cient. Achieving some method for in
creasing compliance is very important 
because it appears that only about 15 
to 20 percent of the 8 to 11 million 
homes in flood prone areas actually 
have flood insurance policies. 

The bill also revises FEMA 's commu
nity rating system and provides a re
duced premium rate incentive to com
munities which implement more effec
tive floodplain and coastal erosion 
management measures. 

The bill also creates a mitigation 
fund to provide matching grants to eli-

gible States, communities, and individ
uals to reduce repeated flood damage 
to properties and establishes an erosion 
management program to reduce coast
al erosion hazards. 

In addition to these changes, the bill 
also establishes an interagency flood 
insurance task force, raises maximum 
flood insurance coverage amounts, and 
directs FEMA to update floodplain 
areas and zones regularly. 

I look forward to reviewing these is
sues during hearings that the Banking 
Committee will hold this fall. As we 
proceed with consideration of this bill, 
new issues may come up and we will re
ceive suggestions from other members 
and interested parties regarding var
ious aspects of this bill. I welcome 
these comments. Indeed, I expect to 
consider various changes myself before 
we report this bill back to the Senate. 

However, I do want to establish my 
interest in this legislation at this time 
and to express my support for moving 
forward on this issue as soon as pos
sible. I congratulate my colleague from 
Massachusetts for introducing this leg
islation and look forward to working 
with him and the other members of the 
Banking Committee as we consider this 
issue. 

By Mr. PELL (for himself and Mr. 
CHAFEE): 

S. 1651. A bill to amend the Higher 
Education Act of 1965 to require special 
consideration in student aid decisions 
for students from families whose assets 
have been restricted because of bank 
and credit union failures; to the Com
mittee on Labor and Human Resources. 

SPECIAL CONSIDERATION IN STUDENT AID 
DECISIONS 

Mr. PELL. Mr. President, since the 
first part of January, Rhode Island has 
been in a banking crisis. During this 
period of time, thousands of Rhode Is
land families have been without access 
to their savings. This has caused hor
rendous hardships. 

Now we are at a point in the year in 
which more difficulties are on the hori
zon. As families all over America pre
pare to send their children to college 
this month, the task will be an onerous 
one for many Rhode Island families 
whose assets remain frozen in closed 
credit unions. The legislation I intro
duce today seeks to help relieve that 
burden. 

This bill is a very simple one. It 
makes it clear that college financial 
aid officers have the authority to make 
adjustments to the calculation of ex
pected family contribution for families 
whose a.Ssets are frozen by the Rhode 
Island situation. It also instructs the 
Secretary to identify and inform stu
dents who face this tragic situation. 

This is a simple, straightforward ap
proach to this problem and one which I 
understand the administration consid
ers reasonable. 

Mr. CHAFEE. Mr. President, Rhode 
Island is in the midst of its worst bank-

ing crisis since the Great Depression. 
The collapse of the Rhode Island Share 
and Deposit Indemnity Corp. [RISDIC], 
and the decision to close dozens of the 
State's privately insured banks and 
credit unions, has had a devastating ef
fect upon our small state. 

Two-hundred thousand Rhode Island
ers had their deposit accounts frozen 
on January 1. For those individuals, 
the RISDIC collapse has been an abso
lute catastrophe. Thousands have been 
unable to make their mortgage or 
automobile payments. Now, as parents 
and college students prepare for school, 
many are unable to make tuition pay
ments because they still do not have 
access to their accounts. Even though 
student aid programs offer assistance, 
financial aid decisions are made 
months in advance of the coming 
school year, and may not reflect the 
uncontrollable circumstances that 
many students are now facing. 

The legislation that Senator PELL 
and I are introducing would help en
sure that students and parents who do 
not have access to accounts because of 
a State banking emergency, have the 
opportunity to receive appropriate ad
justments in the calculation of a stu
dent's expected family contribution 
and need. Financial aid administrators, 
high school guidance counselors, and 
grant recipients will be notified of this 
opportunity for adjustment and notice 
will also be given to secondary and 
postsecondary schools within the 
State. 

Mr. President, in my view, there is 
no investment more important than 
education. The banking crisis in my 
State has placed additional burdens on 
students and families as they work to 
meet rising tuition costs. It would be 
unfortunate if students had to inter
rupt or forego a college education be
cause of a situation beyond their con
trol. The proposal we are introducing 
would help ensure that this does not 
occur. I urge my colleagues to join us 
in sponsoring this measure. 

By Mr. MOYNIHAN: 
S. 1653. A bill to amend the Internal 

Revenue Code of 1986 to remove U.S. 
tax barriers inhibiting competitiveness 
of U.S. owned businesses operating in 
the European Community; to the Com
mittee on Finance. 

EUROPEAN COMMUNITY TAX COMPETITIVENESS 
A~ 

• Mr. MOYNIHAN. Mr. President, I am 
today introducing legislation, the Eu
ropean Community Competitiveness 
Tax Act of 1991, to amend the Internal 
Revenue Code to allow U.S. businesses 
a better opportunity to organize effi
ciently and compete effectively in the 
single European Community [EC] mar
ket. The legislation would allow U.S. 
companies a greater opportunity to 
consolidate their EC activities and 
thereby to streamline their operations 
and reduce their costs. The bill I am 
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proposing would modify the subpart F 
rules of foreign taxation to enhance 
the ability of U.S. businesses to mar
ket their products in the EC market on 
more equitable terms in relation to 
their foreign competitors. 

We have all been concerned with the 
continuing U.S. trade deficit and the 
difficulties U.S. businesses have had in 
competing in the world marketplace. It 
is certainly essential that we fully ana
lyze and understand the factors caus
ing the U.S. trade imbalance and that 
we seek broad policy initiatives that 
will restore the United States role in 
the global economy. It is equally im
portant, however, that we modify our 
tax laws when we identify unnecessary 
restrictions on U.S. businesses compet
ing in the international markets. 

The EC member nations have been 
making steady progress toward a uni
fied single market. As tax and trade 
barriers between these nations are re
moved, EC and other foreign-based 
companies are better able to centralize 
their businesses in one country and sell 
their products throughout the EC. By 
contract, the U.S. subpart F rules re
quire U.S. multinational companies ei
ther to operate separate subsidiaries in 
each EC country, with resulting dupli
cation of operations and increased 
costs, or to risk immediate U.S. tax
ation on earnings and profits before 
those earnings are repatriated to the 
U.S. parent company. These subpart F 
rules create a Hobson's Choice for U.S. 
multinationals--they may either for
feit the deferral of tax normally ac
corded foreign profits before they are 
repatriated, or, to preserve deferral 
under the subpart F rules, they must 
create separate subsidiaries in each 
foreign country in which their product 
is marketed, thereby increasing their 
costs and the price of their product. 
Under either scenario, U.S. businesses 
are at a disadvantage in relation to 
their foreign competitors. 

The subpart F rules, which were en
acted during the Kennedy administra
tion, were designed to prevent U.S. 
companies from establishing subsidi
aries in low-tax or no-tax countries-
tax havens--in order to avoid U.S. tax
ation on earnings. The subpart F rules 
can come into play whenever a U.S. 
company routes foreign sales or serv
ices income through intermediate for
eign subsidiaries--specifically, when
ever a foreign subsidiary of a U.S. cor
poration makes a sale to, or provides 
services for, an entity located in an
other foreign country which is not the 
country where the first foreign subsidi
ary is based. Thus, if a product is man
ufactured in the United States and sold 
through a foreign subsidiary to a cus
tomer in another country, the income 
from the sale can be treated as subpart 
F income. If it is subpart F income, the 
U.S. parent corporation must pay cur
rent tax on it, whereas normally for-

eign earnings are not taxed until repa
triated. 

Since the inception of the subpart F 
rules, Congress has always provided an 
exception from their application for 
foreign subsidiaries not established in 
tax haven countries. Since the ration
ale for the subpart F rules is to dis
courage the use of foreign subsidiaries 
in low-tax, tax haven countries for tax 
avoidance purposes, the rationale 
ceases to apply when the foreign sub
sidiary is subject to taxes in a high or 
full tax country, and thus an exception 
is provided. Prior to the Tax Reform 
Act of 1986, this exception was deter
mined according to a subjective test; 
the Tax Reform Act imposed an objec
tive standard under which foreign sub
sidiaries paying taxes in the foreign 
country at an effective rate that is at 
least 90 percent of the U.S. effective 
tax rate, based on U.S. earnings and 
profits principles, are not subject to 
subpart F taxation. 

Subpart F taxation is, essentially, a 
penalty tax. It is designed to prevent 
certain activities--the establishment 
of a foreign subsidiary solely to avoid 
U.S. taxation. The high-tax exception, 
which is intended to provide relief in 
appropriate cases from subpart F tax
ation, can often be too restrictive, 
however. It does not always effectively 
exempt U.S. foreign subsidiaries that 
are located in non-tax-haven, full tax 
countries. This problem is particularly 
evident in the EC, where member coun
tries generally are recognized as full 
tax countries. U.S. corporate subsidi
aries located in the EC have often been 
unable to satisfy the high-tax test, due 
to certain timing differences between 
the U.S. and foreign tax law, and due 
to the subpart F requirement that the 
computation of the high-tax exception 
be made utilizing depreciation sched
ules which are more restrictive than 
are available generally under foreign 
tax law or, indeed, under U.S. tax law 
for U.S. companies operating domesti
cally. 

The subpart F rules are severely 
hampering U.S. multinational compa
nies in their efforts to make the busi
ness reorganizations necessary to com
pete in the EC single market. In order 
to sell their products in the EC without 
being subject to the subpart F penalty 
tax, U.S. companies must establish sep
arate incorporated subsidiaries in each 
EC country in which they plant to do 
business. Needless to say, this is dupli
cative and costly. Maintaining sepa
rate subsidiaries in each EC country is 
not only contrary to sound business 
practices, it is manifestly inconsistent 
with the direction of the economic, tax 
and trade policies of the new EC single 
market. As a result of these subpart F 
restrictions, U.S. businesses are al
ready finding themselves unable to 
compete effectively in this important 
market. 

One approach to remedying this prob
lem would be simply to treat the EC as 
a single country for purposes of the 
subpart F rules. Under this rule, a U.S. 
multinational corporation could con
solidate its operations into a single EC 
subsidiary and market its products 
throughout the single market without 
being subject to the subpart F rules. 
This approach ultimately may prove to 
be the simplest and most efficient 
means of allowing u.s. companies fair 
opportunity to compete in the EC. It 
deserves further consideration. Some 
have expressed concern, however, that 
the EC should make more progress to
ward complete removal of its own tax 
and trade barriers before being treated 
as a single country under our foreign 
tax rules. 

I am concerned that too much delay 
over a solution to this tax problem will 
cost our companies valuable time as 
they strive to compete in a rapidly 
changing environment. In light of that 
fact, I am today introducing legislation 
that would as an interim measure 
make the subpart F rules more flexible 
as they relate to sales and services in
come of U.S. foreign subsidiaries lo
cated and operating in the EC. The bill 
would not, however, provide an oppor
tunity for tax avoidance by U.S. sub
sidiaries in the EC. This legislation 
would modify the high-tax exception 
threshold by lowering it trom 90 per
cent to 80 percent-that is, U.S. compa
nies' foreign subsidiaries paying taxes 
in the foreign country at an effective 
rate that is at least 80 percent of the 
U.S. effective rate would not be subject 
to subpart F taxation. Further, the leg
islation provides that the 80 percent 
foreign effective rate would be cal
culated without regard to any net oper
ating losses or other similar timing dif
ferences incurred prior to the date of 
enactment. With the high-tax excep
tion test more liberal, U.S. multi
nationals can make the necessary busi
ness decisions and centralize oper
ations within the EC with greater cer
tainty that they will not be subject to 
subpart F taxation. 

Although a revenue estimate for this 
legislation is not yet available, it is an
ticipated that the revenue cost will be 
quite modest. 

Mr. President, it is well recognized 
that the U.S. trade imbalance is a 
compelex problem with no single solu
tion. In addressing this issue, however, 
we must make certain that our busi
nesses are not placed at a competitive 
disadvantage due to unnecessary or 
overly restrictive U.S. tax laws. 
Amending the subpart F rules to allow 
U.S. multinational corporations to re
duce their operating costs, without tax 
penalty, in order to compete more ef
fectively is an important step toward 
improving our competitive position in 
the emerging EC single market. I urge 
my colleagues to support this legisla
tion. 
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Mr. President, I ask unanimous con

sent that the t.ext of the bill appear in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.l653 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That (a.) section 954(b) of 
the Internal Revenue Code of 1986 (relating 
to foreign base company income) is amended 
by adding a.t the end thereof the following: 

"(9) SPECIAL RULE FOR EUROPEAN COMMU
NITY ACTIVITIES.-

"(A) IN GENERAL.-For purposes of sub
sections (a.)(2) a.nd (a.)(3), foreign base com
pany sales income a.nd foreign base company 
services income shall not include a.ny item of 
income received by a. controlled foreign cor
poration if the taxpayer establishes to the 
satisfaction of the Secretary that such in
come was subject to an effective rate of in
come tax imposed by a foreign country 
which is a member of the European Commu
nity greater than 80 percent of the maximum 
rate of tax specified in section 11. For pur
poses of the preceding sentence, the effective 
rate of income tax shall be computed with
out regard to a.ny net operating losses (in
cluding adjustments allowable with respect 
to depreciation deductions) of the controlled 
foreign corporation arising under the laws of 
the foreign country in taxable years ending 
before the date of the enactment of this 
paragraph. 

"(B) EUROPEAN COMMUNITY.-For purposes 
of this paragraph, the term "European Com
munity" shall include countries which are 
members of the Council of Ministers of the 
European Communities (Belgium, Denmark, 
France, Greece, the Irish Republic, Italy, 
Luxembourg, The Netherlands, Portugal, 
Spain, the Federal Republic of Germany, and 
the United Kingdom)." 

(b) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1991.• 

By Mr. MOYNIHAN (for himself 
and Mr. PACKWOOD): 

S. 1654. A bill to amend the Internal 
Revenue Code of 1986 to modify the def
inition of passive foreign investment 
company; to the Committee of Fi
nance. 

PFIC TAX SIMPLIFICATION ACT 
• Mr. MOYNIHAN. Mr. President, 
today I am introducing legislation, 
along with my colleague the distin
guished ranking member of the Fi
nance Committee, Senator PACKWOOD, 
which is designed to simplify our Tax 
Code in its application to U.S. compa
nies doing business abroad and, by re
moving unnecessary complexity in 
their tax compliance burden, make it 
easier for those companies to compete 
in international markets. The bill, the 
PFIC Tax Simplification Act of 1991, 
addresses what I believe most concede 
to be the overbreadth of the passive 
foreign investment company [PFIC] 
rules. 

The PFIC provisions, enacted in the 
Tax Reform Act of 1986, were intended 
to eliminate a loophole in the foreign 
tax rules which allowed individuals to 

invest in offshore mutual funds and 
avoid paying any current tax on the in
come building up in such funds. But as 
finally drafted, the PFIC rules reach 
much further, potentially applying to 
any foreign operating subsidiary of a 
U.S. company if the foreign subsidiary 
meets certain tests designed to detect 
the presence of excessive passive in
vestment-type income-as distin
guished from income derived from ac
tive business operations. If the foreign 
subsidiary meets the tests, it acquires 
PFIC status, and the results are draco
nian: The U.S. parent company looses 
the benefit of deferral of tax on the for
eign subsidiary's profits. I should note 
that such deferral of tax on foreign 
profits, until repatriated, is a principal 
way that the U.S. tax system attempts 
to put U.S. companies operating abroad 
on an equal footing with international 
competitors. 

One key problem with the PFIC pro
visions is the tests for determining 
PFIC status. The experience of U.S. 
companies since passage of the 1986 act 
has shown that the tests from PFIC 
status sweep far too broadly, bringing 
within the net of PFIC penalties com
panies which are predominatly engaged 
in active business operations. Such 
companies should not be within the 
scope of the PFIC rules, and it is time 
to modify them to insure that such is 
not the case. 

A foreign subsidiary is classified as a 
PFIC if either one of two tests is met: 
an income test, which is met if 75 per
cent or more of a subsidiary's gross in
come for the year is passive income, 
and an asset test, which is met if 50 
percent or more of the value of the sub
sidiary's assets held during the year 
consists of assets that produce passive 
income. 

It is the asset test that has been the 
source of most difficulty, because a 
company can flunk it and be classed a 
PFIC for any number of innocent rea
sons, even though it is genuinely and 
predominantly engaged in the conduct 
of active business operations. For ex
ample, a sales subsidiary that collects 
cash deposits at the time orders are 
placed may inadvertently fail the asset 
test if cash on hand is high. Moreover, 
an asset test necessitates annual-in 
some cases quarterly-appraisals of 
property. The consequences of failing 
the asset test and becoming a PFIC are 
so adverse that companies must invest 
considerable time and effort insuring 
their compliance. In fact, the rules 
have come to encourage practices mo
tivated by tax planning that distort 
sound business decisions-such as de
laying the collection of accounts re
ceivable to avoid failing the asset test. 
But most importantly, experience with 
the asset test has shown that it im
poses the PFIC loss-of-deferral penalty 
in an arbitrary and overly broad way 
on companies that were not intended 
to be penalized. 

There is a growing consensus that 
the asset test of the PFIC rules ought 
to be repealed. Many tax experts be
lieve that the policy against deferral 
for passive income can be maintained 
without use of an asset test. Last year, 
at a hearing before the House Ways and 
Means Subcommittee on Select Reve
nue Measures, Assistant Secretary of 
the Treasury Ken Gideon testified: 

Since the PFIC regime was enacted, the 
Treasury Department has had doubts about 
the broad scope of the PFIC rules. In 1987, in 
connection with Senate consideration of 
technical corrections to the 1986 act, we tes
tified as to our concern that the passive 
asset test operates to classify too broad a 
category of companies as PFICs. We con
cluded that the asset test warrants further 
study to determine whether it should be 
amended, or, given the addition of other 
safeguards, discarded, to prevent the PFIC 
provisions from applying too broadly. 

The legislation that I introduce 
today eliminates the PFIC asset test 
for any U.S.-controlled foreign corpora
tion, while making other modifications 
to the PFIC rules to insure that abuses 
do not occur. The bill makes the in
come test of the PFIC rules more strin
gent, by lowering the passive income 
threshold in the income test from 75 to 
50 percent. In addition, the legislation 
provides a new antiabuse rule to cover 
situations where there might be sec
ond-tier passive foreign subsidiaries in 
which a first-tier foreign subsidiary 
has a minority ownership interest. 
These additional safeguards should be 
sufficient to allow elimination of the 
asset test, which will both insure that 
the PRIC rules operate within their in
tended scope and constitute a very sub
stantial and constructive step toward 
needed simplicity in our foreign tax 
rules. 

The revenue losses produced by this 
bill, I would add, are modest in com
parison to its benefits. The legislation 
actually raises revenue in the first 
year, and over the first 5 years the net 
revenue loss from the bill should be ap
proximately $26 million. 

Mr. President, the two chairmen and 
ranking members of the tax-writing 
committees in Congress recently intro
duced companion tax simplification 
bills, the Tax Simplification Act of 
1991-S. 1394 and H.R. 1394. This legisla
tion represents a very commendable ef
fort to identify those areas where our 
tax rules can be streamlined and sim
plified without sacrificing important 
tax policy goals. The gains for eco
nomic efficiency, business competitive
ness, and taxpayer compliance and 
good will of this simplification enter
prise are manifest. The Tax Simplifica
tion Act contains significant sim
plification provisions in the foreign tax 
area, including modifications to the 
PFIC rules as part of a consolidation of 
the various antideferral regimes. Un
fortunately, the Tax Simplification 
Act as introduced does not eliminate 
the PFIC asset test. However, I believe 
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the bill I propose today fits the goals of 
the simplification effort quite well, and 
it is my hope that the bill can be con
sidered as an amendment to the Tax 
Simplification Act when it is consid
ered. 

This bill of course addresses only one 
area where the rules affecting taxation 
of U.S. companies doing business 
abroad can and should be simplified. 
But these changes have an important 
role to play in insuring that U.S. com
panies can compete effectively abroad, 
without unneceBSarily complex and 
burdensome tax rules. I urge my col
leagues to join me in support of this 
legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill appear in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1654 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That (a) subsection (a) of 
section 1296 of the Internal Revenue Code of 
1986 (defining passive foreign investment 
company) is amended by adding at the end 
thereof the following new sentence: "For 
purpose of determining whether a controlled 
foreign corporation (as defined in section 
957) is a passive foreign investment company, 
paragraph (1) shall be applied by substituting 
'50 percent' for '75 percent' and paragraph (2) 
shall not apply." 

(b) Subsection (c) of section 1296 of such 
Code is amended to read as follows: 

"(c) LOOK-THRU RULES.-
"(1) 25-PERCENT OWNED CORPORATIONS.-If a 

foreign corporation owns (directly or indi
rectly) at least 25 percent (by value) of the 
stock of another corporation, for purposes of 
determining whether such foreign corpora
tion is a passive foreign investment com
pany, such foreign corporation shall be 
treated as if it received directly its propor
tionate share of the income of such other 
corporation. 

"(2) 25-PERCENT LIMITATION NOT TO APPLY 
TO OWNERSHIP OF A PFIC.-

"(A) IN GENERAL.-For purposes of deter
mining whether a controlled foreign corpora
tion (referred to in this paragraph as "the 
first foreign corporation") is treated as if it 
directly received its proportionate share of 
the income of another corporation, the 25-
percent limitation of paragraph (1) shall not 
apply to stock owned (directly or indirectly) 
in a passive foreign investment company. 

"(B) RULES WHERE INSUFFICIENT INFORMA
TION PROVIDED.-If sufficient income infor
mation regarding the other corporation, as 
provided under regulations, is not produced 
by the first foreign corporation, then the 
first foreign corporation shall be a passive 
foreign investment corporation if the aver
age percentage of assets (by value) held by 
such corporation during the taxable year 
which produce passive income or which are 
held for the production of passive income is 
at least 50 percent. The first foreign corpora
tion may elect to have the determination 
made under the preceding sentence based on 
the adjusted bases of its assets in lieu of 
their value. Such an election, once made, 
may be revoked only with the consent of the 
Secretary." 

(c) The amendments made by subsections 
(a) and (b) shall apply to taxable years of for-

eign corporations beginning after December chemicals causing the ozone hole over 
31, 1991.• Antarctica in 1986, the world would not 
• Mr. PACKWOOD. Mr. President, I am have been able to respond swiftly and 
pleased to join my distinguished col- decisively to eliminate these chemi
league from New York, Senator DANIEL cals. Today, scientists are opening new 
PATRICK MOYNIHAN, in introducing a frontiers of knowledge in environ
bill that narrows the scope of the pas- mental research and technology. 
sive foreign investment company Yet Federal spending on environ-
[PFIC] rules. mental science is limited compared 

Unlike our trading partners, the with the $115 billion spent last year on 
United States taxes American compa- pollution abatement. The Environ
Dies on their worldwide income. Our mental Protection Agency's [EPA] re
tax system provides relief to American search program has received modest 
companies with overseas business oper- funding increases in recent years. But 
ations by deferring U.S. tax on profits these increases have failed to bring the 
earned abroad until the profits are program back up to the levels that it 
brought to the States. This deferral received even a decade ago. Between 
feature of our Tax Code is an impor- 1980 and 1990, during a period of time 
tant way of helping American compa- marked by increasing demands on the 
nies be competitive abroad. agency, EPA's research spending de-

The Tax Reform Act of 1986 enacted a creased by 16 percent, after adjustment 
new set of rules-the PFIC rules- for inflation. 
aimed at tax avoidance by offshore mu- That is why, Mr. President, I am 
tual funds. However, the PFIC rules pleased to introduce the Environ
apply to more companies than just off- mental Research, Development, and 
shore mutual funds. These rules pull in Demonstration Act of 1991. This bill be
many companies with bona fide busi- gins to move EPA back onto the right 
ness operations in foreign countries, track of authorizing $525 million in 
causing a loss of deferral on their over- spending for environmental research in 
seas business profits. fiscal year 1992. But this is only a be-

l belie •e the PFIC rules were never ginning. EPA's Science Advisory Board 
intended to cutback on deferral for has recommended that the agency's re
companies with business operations search budget be doubled between fiB
abroad. In fact, the 1986 Senate-passed cal years 1990 and 1994. 
tax reform bill specifically exempted This bill also establishes a program 
these companies from the PFIC rules. to upgrade EPA facilities and equip
And the conference agreement accept- ment on a schedule to meet the stand
ed the Senate position on this aspect of ards generally accepted as appropriate 
the 1986 bill. Unfortunately, the PFIC for conducting research, and pushes the 
rules, as finally written, are too broad. agency forward in a number of areas of 

The bill we are introducing today study. 
corrects this problem. The bill restores This bill includes provisions from S. 
deferral of business profits from over- 931 creating a National Arid Climate 
seas operations by restricting the scope Groundwater Research Center to pro
of the PFIC rules to their intended pur- mote and coordinate ground water 
pose. management research in arid regions. 

Mr. President, I urge our colleagues Ground water is a national resource of 
to join Senator MoYNIHAN and me in immense importance, providing drink
cosponsoring this bill.• ing water for half of the U.S. popu

lation-and 95 percent of the rural pop
By Mr. REID (for himself and Mr. ulation-and supplying much of the 

LIEBERMAN): water needs of livestock and irrigation. 
S. 1655. A bill to authorize appropria- Yet in many parts of this country, 

tiona for environmental research, de- ground water supplies are threatened 
velopment, and demonstration for fis- or contaminated by environmental pol
cal years 1992, 1993, and 1994, and for lutants. The research coordinated by 
other purposes; to the Committee on the center will contribute not only to 
Environment and Public Works. arid Western States like Nevada, but 

ENVIRONMENTAL RESEARCH, DEVELOPMENT, alSO tO all States that wish tO assure 
AND DEMONSTRATION AUTHORIZATION ACT the quality Of their ground Water. 

Mr. REID. Mr. President, the Amer- This bill establishes an EPA program 
ican people demand and deserve strong on source reduction research and devel
laws to protect the environment. But opment, directing EPA to develop new 
experience has shown us time and time practices and processes to reduce the 
again that strong laws are not always volume and toxicity of contaminants 
enough. Our statutes and our regula- entering the waste stream or released 
tiona must be based on sound science if into the environment. Source reduc
we are to ensure that our environ- tion is often the most effective and 
mental spending is invested in the least costly way to protect the envi
most effective manner possible. . ronment. It prevents polluters from 

Environmental science helps us iden- merely shifting emiBBions from one en
tif'y emerging stresses on environment vironmental medium to another. And 
and develop innovative ways to control this research holds great promise of 
and manage them. Without the work of substantial savings to industry in raw 
the researchers who identified the material and pollution control costs. 
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This bill establishes a program to 

monitor and evaluate the potential for 
human exposure to pesticides in food, 
water, soil, and air. The public health 
and environmental implications of pes
ticide use are still poorly understood, 
and this research program will provide 
much needed information. I wish to 
offer my sincere thanks and apprecia
tion to the Senator from Connecticut 
[Mr. LIEBERMAN] for his contribution to 
this section of the bill. 

This bill authorizes a number of 
other research programs, including re
search on international environmental 
problems, human health effects of ex
posure to electric and magnetic fields, 
and the use of indoor foliage to reduce 
indoor air pollution. 

In sum, this bill provides EPA with 
the instructions and the resources 
needed to identify emerging threats to 
human health and the environment, 
and to apply our investment in envi
ronmental protection to the most ef
fective possible solutions. 

I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of the bill, and a section-by-sec
tion summary, be printed in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1655 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Environ
mental Research, Development, and Dem
onstration Authorization Act of 1991". 
SEC. 2. GENERAL AUTHORIZATIONS. 

(a) ENVIRONMENTAL RESEARCH, DEVELOP
MENT, AND DEMONSTRATION.-There are au
thorized to be appropriated to the Environ
mental Protection Agency for environmental 
research, development, and demonstration 
activities to be conducted by the Adminis
trator of the Environmental Protection 
Agency (hereafter in this Act referred to as 
the "Administrator") amounts equal to the 
following amounts: 

(1) $152,700,000 for fiscal year 1992, 
$167,700,000 for fiscal year 1993, and 
$184,300,000 for fiscal year 1994, for activities 
authorized under the Clean Air Act (42 U.S.C. 
7401 et seq.). 

(2) $35,700,000 for fiscal year 1992, $39,200,000 
for fiscal year 1993, and $43,100,000 for fiscal 
year 1994, for activities authorized under the 
Federal Water Pollution Control Act (33 
U.S.C. 1351 et seq.), the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.), and the Marine Plastic 
Pollution Research and Control Act of 1987 
(33 U.S.C. 1901 et seq.). 

(3) $27,900,000 for fiscal year 1992, $30,600,000 
for fiscal year 1993, and $33,700,000 for fiscal 
year 1994, for activities authorized under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.). 

(4) $52,200,000 for fiscal year 1992, $57,300,000 
for fiscal year 1993, and $63,000,000 for fiscal 
year 1994, for activities authorized under the 
Resource Conservation and Recovery Act of 
1976 (42 u.s.c. 6901 et seq.), and the Emer
gency Planning and Community Right-To
Know Act of 1986 (42 U.S.C. 11001 et seq.). 

(5) $21,700,000 for fiscal year 1992, $23,800',000 
for fiscal year 1993, and $26,200,000 for fiscal 
year 1994, for activities authorized under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.). 

(6) $5,500,000 for fiscal year 1992, $6,000,000 
for fiscal year 1993, and $6,600,000 for fiscal 
year 1994, for activities related to radiation, 
authorized under section 301 of the Public 
Health Service Act (42 U.S.C. 241), the Radon 
Gas and Indoor Air Quality Research Act of 
1986 (42 u.s.c. 7401 note), and title m of the 
Toxic Substance Control Act (15 U.S.C. 2661 
et seq.), as added by the Act entitled "An 
Act to amend the Toxic Substances Control 
Act to assist States in responding to the 
threat to human health posed by exposure to 
radon", commonly known as the "Indoor 
Radon Abatement Act of 1988". 

(7) $178,900,000 for fiscal year 1992, 
$196,500,000 for fiscal year 1993, and 
$215,900,000 for fiscal year 1994, for multi
media activities. 

(8) $31,200,000 for fiscal year 1992, $34,300,000 
for fiscal year 1993, and $37,600,000 for fiscal 
year 1994, for activities authorized under the 
Toxic Substances Control Act (15 U.S.C. 2601 
et seq.), including activities authorized 
under the Asbestos Hazard Emergency Re
sponse Act of 1986 relating to title II of the 
Toxic Substances Control Act (15 U.S.C. 1641 
et seq.), and for activities otherwise author
ized under the Asbestos Hazard Emergency 
Response Act of 1986. 

(9) $14,200,000 for fiscal year 1992, $15,600,000 
for fiscal year 1993, and $17,100,000 for fiscal 
year 1994, for energy activities and activities 
authorized by the Energy Security Act. 

(b) PROGRAM MANAGEMENT AND SUPPORT.
There are authorized to be appropriated to 
the Environmental Protection Agency, 
$5,400,000 for fiscal year 1992, $5,900,000 for fis
cal year 1993, and $6,500,000 for fiscal year 
1994, for use by the Administrator for pro
gram management and support of the Office 
of Research and Development. 

(C) CLOSING OFFICES AND REDUCTIONS-IN
FORCE.-Not less than 30 days prior to the is
suance of any general notice to close any 
field station, regional office, laboratory, or 
other research center, or for a reduction-in
force, the Administrator shall inform the ap
propriate legislative and appropriations 
committees of the Senate and the House of 
Representatives in writing of the reasons for 
such closing or reduction, the impact of such 
closing or reduction on carrying out the pro
visions of this Act, the details of such reduc
tion or closing, and other pertinent informa
tion. 

(d) AVAILABILITY.-The amounts author
ized to be appropriated pursuant to sub
section (a) shall remain available until ex
pended. 
SEC. 3. CORE RESEARCH PROGRAM. 

(a) ESTABLISHMENT.-The Administrator 
shall establish a separately identified core 
research program consisting of fundamental 
health, ecological, and risk reduction re
search. Such research shall be undertaken 
for the purpose of generating fundamental 
knowledge necessary to support efforts to 
identify, assess, and mitigate serious envi
ronmental risks. 

(b) INTRA-AGENCY CONSULTATION.-
(!) IN GENERAL.-In establishing and carry

ing out the program authorized by this sec
tion, the Administrator shall establish and 
chair an intra-agency task group to define 
the core research program described in sub
section (a), with attention to environmental 
issues that are not the specific responsibility 
of any Environmental Protection Agency 
program office. Such intra-agency task 

group shall include the Deputy Adminis
trator and Assistant Administrator of each 
of the program offices of the Environmental 
Protection Agency. 

(2) DUTIES.-The intra-agency task group 
shall-

(A) propose appropriate research activities; 
(B) review and approve the core research 

program established under subsection (a) on 
an annual basis; and 

(C) assure that adequate funding is avail
able to conduct the core research program. 

(c) HEALTH EFFECTS.-(!) The core research 
program described in subsection (a) shall in
clude an assessment of noncancer human 
health effects from exposure to environ
mental contaminants. Such research shall 
include-

(A) a study of the interrelationships be
tween multiple environmental contami
nants; and 

(B) an identification and assessment of
(i) exposure pathways; and 
(ii) effects on human health. 
(2) The research under this subsection shall 

be carried out in such a manner as to give 
particular emphasis on the potential effects 
of exposure to various environmental con
taminants on human immune and neuro
logical systems (including behavioral, cog
nitive, developmental and psychological ef
fects). 

(d) GRANTS.-The Administrator is author
ized to award grants to eligible organizations 
or institutions on a competitive basis for the 
purposes of conducting research in further
ance of the objectives of the core research 
program. 

(e) SCIENCE ADVISORY BOARD.-The Science 
Advisory Board established under the Envi
ronmental Research, Development, and Dem
onstration Authorization Act of 1978 (here
after in this Act referred to as the "Science 
Advisory Board"), or a designated sub
committee thereof, shall review the core re
search program activities and make rec
ommendations on the core research program, 
including recommendations on the appro
priate balance between core and pro
grammatic research. A report containing the 
results of such review and recommendations 
shall be submitted to the Administrator and 
Congress in March 1992, and every 2 years 
thereafter. 

(f) CONFORMING AMENDMENT.-Section 7 of 
the Environmental Research, Development, 
and Demonstration Authorization Act of 1981 
is amended by striking subsection (0. 

(g) FUNDING.-Such amounts as may be 
necessary to carry out the purposes of this 
section shall be made available from the 
amounts authorized to be appropriated under 
section 2(a)(7) of this Act. 
SEC. 4. MODERNIZATION PROGRAM. 

(a) MODERNIZATION PROGRAM.-The Admin
istrator shall establish a modernization pro
gram designed to identify, acquire, and 
maintain modern buildings, facilities, sup
plies, and equipment needed to conduct high 
quality research. In carrying out this sec
tion, the Administrator shall ensure that 
such buildings, facilities, supplies, and 
equipment shall, at a minimum, meet the 
standards generally accepted by the sci
entific community as appropriate for con
ducting research, including research instru
mentation replacement standards. 

(b) STUDIES.-The Administrator shall con
duct studies-

(!)to evaluate and determine the adequacy 
of current buildings, facilities, supplies, and 
equipment and identify future building, fa
cility, supplies, equipment and research in
strumentation needs; and 
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(2) to identify and assess future research 

personnel needs and make recommendations 
for attracting and retaining qualified sci
entists, engineers, and other personnel to 
meet such needs. 

The studies required by this subsection 
shall be submitted to the Committee on En
vironment and Public Works in the Senate 
and the Committee on Science, Space, and 
Technology in the House of Representatives 
within 1 year after the date of enactment of 
this Act. 
SEC. 5. TECHNOLOGY TRANSFER AND INFORMA

TION EXCHANGE. 
The Administrator shall carry out a pro

gram of environmental technology transfer 
and exchange of scientific and technical in
formation designed to make full and effec
tive use of the research, development, and 
demonstration efforts of the Environmental 
Protection Agency. 
SEC. 8. SCIENCE ADVISORY BOARD. 

(a) ANNUAL REPORT.-The Science Advisory 
Board shall submit an annual report to Con
gress and to the Administrator that provides 
the views of the Science Advisory Board con
cerning the proposed research program (as 
described in the budget of the United States 
Government as submitted by the President) 
for research, development, and demonstra
tion activities of the Environmental Protec
tion Agency. Such report shall be submitted 
to Congress not later than 45 days after the 
submission of the budget of the United 
States Government (as submitted by the 
President) to the Congress. 

(b) EVALUATION.-The Science Advisory 
Board shall conduct periodic evaluations of 
selected areas of the current and planned re
search, development, and demonstration ac
tivities of the Environmental Protection 
Agency. The areas of evaluation shall be se
lected by the Science Advisory Board in con
sultation with the Administrator, the Office 
of Research and Development, other program 
offices, the Committee on Environment and 
Public Works of the Senate and the Commit
tee on Science, Space, and Technology of the 
House of Representatives. Reports contain
ing the evaluation and recommendations of 
the Science Advisory Board shall be filed 
with such committees and the Adminis
trator. The Administrator shall provide to 
such committees a written response to the 
evaluation and recommendations of the 
Science Advisory Board within 60 days after 
the report of the Science Advisory Board has 
been submitted. 

(C) CONCURRENT SUBMISSION TO CONGRESS.
Any report required by law to be submitted 
by the Science Advisory Board to the Admin
istrator shall be concurrently submitted to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives. 
SEC. 7. AUTHORITY FOR PEER REVIEW. 

In reviewing research, development, and 
demonstration grant, contract, and coopera
tive agreement applications, the Adminis
trator shall enter into cooperative agree
ments to conduct appropriate scientific and 
professional reviews of such applications and 
may use research funds authorized by this 
Act for such cooperative agreements. 
SEC. 8. REPEAL OF 6-YEAR RESEARCH REPORT 

REQUIREMENT. 
(a) REPEAL.-8ection 5 of the Environ

mental Research, Development, and Dem
onstration Authorization Act of 19'76 is re
pealed. 

(b) AMENDMENTS TO THE ENVIRONMENTAL 
RESEARCH, DEVELOPMENT, AND DEMONSTRA
TION AUTHORIZATION ACT OF 19'78.-The Envi-

ronmental Research, Development, and Dem
onstration Authorization Act of 19'78 is 
amended-

(1) by striking section 4; 
(2) at the end of section 7(a), by striking 

"including those defined in the five-year re
search plan"; 

(3) by striking section 8(c); and 
(4) in section 9(a), by striking "The Admin

istrator shall include" and all that follows 
through the end of the subsection. 
SEC. 9. RESEARCH ACCOMPLISHMENTS REPORT. 

The Administrator shall submit an annual 
report to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Science, Space, and Tech
nology of the House of Representatives de
scribing the accomplishments of the re
search, development, and demonstration pro
grams for which funds are authorized by this 
Act, and the significance of such accomplish
ments to the mission of the Environmental 
Protection Agency to protect public health 
and the environment. The first such report 
shall be submitted by not later than Feb
ruary 1993. 
SEC. 10. RESEARCH ON INTERNATIONAL ENVI

RONMENTAL PROBLEMS. 
The Administrator is authorized to-
(1) conduct research on the nature and im

pacts of international environmental prob
lems and how to respond to such problems; 
and 

(2) provide technical and other assistance 
to foreign countries and international bodies 
to improve the quality of the environment. 
SEC. 11. PESTICIDE RESEARCH. 

(a) DEFINITIONS.-For the purposes of this 
section the term-

(1) "pesticide" shall have the same mean
ing as given such term under section 2(u) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136(u)); and 

(2) "food" shall have the same meaning 
given such term under section 201(0 of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.c. 321(f)). 

(b) PESTICIDE EXPOSURE MONITORING 
PROJECTS.-

(!) IN GENERAL.-(A) The Administrator 
shall develop and implement effective mon
itoring methodologies for measuring the 
level of pesticides in-

(i) ambient air; 
(ii) groundwater; 
(iii) soil; 
(iv) food; and 
(v) indoor air (in residential dwellings and 

in workplaces). 
(B) In developing the methodologies de

scribed in subparagraph (A), the Adminis
trator shall specify appropriate protocols for 
the effective implementation of the meth
odologies. 

(C)(i) The Administrator shall give priority 
to representative pesticides-

(!) from a broad variety of chemical classi
fications; and 

(II) that are · representative of particular 
uses. 

(ii) In selecting a sample of representative 
pesticides under this subsection, the Admin
istrator shall give priority to any pesticide 
that is considered to pose a high level of risk 
to human health. 

(2) RoUTES OF EXPOSURE.-{A) The Adminis
trator shall assess routes of human exposure 
to pesticides. 

(B) The Administrator shall address each 
route of exposure that the Administrator de
termines to be a potential route of exposure 
through one or more environmental media 
(as defined by the Administrator). 

(C) The Administrator shall, to the extent 
practicable, include research relating to all 

known pesticide uses, and all individuals 
known to be exposed to pesticides through 
exposure-

(!) in the workplace; 
(ii) in residential dwellings; 
(iii) associated with recreational and 

sports activities (including golf); and 
(iv) from food consumption. 
(D) The Administrator shall give priority 

to the study of routes of exposure related to 
any pesticide with a chemical classification 
or use that is considered to pose a high level 
of risk to human health. 

(3) AGRICULTURAL WORKERS.-The Adminis
trator shall develop and implement monitor
ing methodologies tc measure and asseBB the 
extent and effects of exposure to pesticides 
by agricultural workers. In developing the 
methodologies, the Administrator shall 
specify appropriate protocols for their effec
tive implementation. Priority shall be given 
to chemicals, that, in the judgment of the 
Administrator, are considered to be associ
ated with a high level of risk to human 
health. 

(4) LAWN AND GARDEN PESTICIDES.-{A) The 
Administrator shall develop and implement 
effective monitoring methodologies to deter
mine the level of human exposure to lawn 
and garden pesticides. The Administrator 
shall identify those populations that are 
most likely to be exposed to such pesticides, 
and shall assess the extent and effect of such 
exposure. 

(B) The Administrator shall determine the 
following: 

(i) The range in which residues of such pes
ticides travel from the site of initial applica
tion. 

(11) The extent to which each such pes
ticide is capable of penetrating homes and 
other buildings. 

(iii) A range with respect to the period of 
time that each such pesticide persists on 
lawns and gardens and on other recreational 
areas, including athletic playing fields and 
golf courses, (calculated for variable cli
matic conditions and uses of the pesticide). 

(iv) Other related information concerning 
potential routes of exposure that the Admin
istrator determines to be appropriate. 

(v) The average quantity of such pesticides 
used during a calendar year (calculated on 
the basis of application on a standardized 
area) on the following: 

(I) Lawns. 
(II) Gardens. 
(ill) Recreational and Sporting Areas. 
(vi) An estimate of the total quantity of 

such pesticides used during a calendar year 
in this Nation. 

(vii) An estimate of the percentage of the 
quantity described in clause (vi}-

(!) that is used for preventive purposes, in 
the absence of evidence of pest infestation; 

(II) that is used unnecessarily; 
(ill) that is misused; and 
(IV) that is likely to increase the resist

ance to the pesticide of the targeted pests. 
(5) REPORT.-Not later than 2 years after 

the date of the enactment of this Act, the 
Administrator shall submit a copy of a writ
ten report to the appropriate committees of 
the CongreBB that summarizes the progress 
of the projects conducted under this sub
section. 

(c) PESTICIDE RESIDUE DEMONSTRATION 
PROJECT.-The Administrator shall conduct 
a demonstration project to develop and im
plement methodologies for measuring and 
aBBeBBing pesticide residues in food. In carry
ing out the demonstration project under this 
subsection, the Administrator shall assess 
the feasib111ty of establishing a program in 
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the Environmental Protection Agency for 
the routine monitoring of pesticide residues 
in food that is ready for marketing. 

(d) PESTICIDE DISTRIBUTION STUDY.-
(1) IN GENERAL.-The Administrator shall 

determine the extent and efft\cts of pesticide 
contamination in air and in groundwater. In 
carrying out such research project, the Ad
ministrator shall, with respect to each pes
ticide studied-

(A) determine the range of the distance 
that residues of the pesticide travel from a 
site of ir.itial application (calculated for 
variable climatic conditions); 

(B) if used in agriculture, with respect to 
specific uses and methods of application of 
the pesticide, the quantity (expressed as a 
percentage) of pesticide that does not remain 
on the crop; 

(C) the rate of fall out (as defined by the 
Administrator) with respect to a specific 
type of application of the pesticide; 

(D) the rate of absorption and adsorption 
of the pesticide (if any) into soil; and 

(E) the quantity of the pesticide that 
causes a threshold level of groundwater con
tamination (as determined by the Adminis
trator). 

(2) REPORT.-Not later than 3 years after 
the date of the enactment of this Act, the 
Administrator shall submit a written report 
to the appropriate committees of the Con
gress that summarizes the progress of there
search conducted under this subsection and 
subsection (c). 

(e) HEALTH RISK ASSESSMENT.
(!) IN GENERAL.-
(A) The Administrator shall study the 

acute and chronic health effects of exposure 
to pesticides (including any effects on devel
opment). 

(B) The Administrator shall study the 
acute and chronic health effects resulting 
from exposure to cholinesterase inhibitors, 
including-

(!) the neurotoxic effects of such pes
ticides; and 

(11) other toxic effects of such pesticides, 
including any adverse effects on develop
ment and reproduction, and any other ad
verse systemic effects. 

(C) The Administrator shall develop and 
implement methodologies for measuring and 
assessing the potential health effects on ag
ricultural workers and consumers of agricul
tural products from exposure to chemical 
pesticides (as defined in section 201(q) of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.c. 321(q)). 

(2) STUDY PRIORITY.-The Administrator 
shall initially study any pesticide (or active 
ingredient) described in this subsection with 
a chemical classification or use that is con
sidered to pose a high level of risk to human 
health. 

(f) EFFECTS OF LoNG-TERM PESTICIDE 
USE.-

(1) IN GENERAL.-(A) The Administrator 
shall conduct field studies to assess the ef
fects of exposure to pesticides introduced in 
the environment through long-term use. The 
Administrator shall study and assess the ef
fects of pesticide exposure on organisms 
other than humans and organisms that are 
not target organisms (with respect to the in
tended uses of the pesticides) in the follow
ing types of ecosystems: 

(i) Terrestrial ecosystems. 
(11) Marine and estuarine ecosystems. 
(iii) Freshwater ecosystems. 
(B) The Administrator shall initially study 

routes of exposure related to any pesticide 
with a chemical classification or use that is 
considered to pose a high level of risk to the 
organisms described in this subsection. 

(2) BIOLOGICAL PESTICIDES.-The Adminis
trator shall assess and monitor the impact of 
biological pesticides (as defined by the Ad
ministrator) on the environment. 

(3) AIR QUALITY.-The Administrator shall 
assess and monitor the impact of pesticides 
on air quality. 

(4) REPORT.-Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit a written report 
to the appropriate committees of the Con
gress that summarizes the progress of there
search conducted under this subsection and 
subsection (e). 

(g) FUNDING LEVELS.-From the amounts 
authorized to be appropriated under section 
2(a)(5), the following amounts shall be avail
able for implementation of the research pro
gram authorized under this section: 

(1) $9,000,000 for fiscal year 1992. 
(2) $10,000,000 for fiscal year 1993. 
(3) $12,000,000 for fiscal year 1994. 

SEC. 12. CHEMICAL DISPOSAL AND CLEANUP. 
(a) IMPROVED STORAGE METHODS.-The Ad

ministrator shall develop improved methods 
for chemical storage and disposal. 

(b) REMEDIATION MEl'HODS.-The Adminis
trator shall develop methods to remediate 
chemical contamination in soil, ground
water, and other environmental mecUa. 
SEC. 13. HIGHER EDUCATION GRANT PROGRAM. 

(a) IN GENERAL.-The Administrator shall 
establish a grant program to award grants to 
institutions of higher education in this Na
tion for the purpose of training graduate stu
dents in the field of environmental toxi
cology in studying disciplines in the field, 
including the study of the toxicological ef
fects of environmental agents on humans 
and other animals in terrestrial, marine and 
estuarine, or freshwater ecosystems. 

(b) APPLICATIONS.-The Administrator 
shall solicit applications for grants under 
this section from institutions of higher edu
cation in this Nation. The Administrator 
shall prescribe, by regulation, the form and 
content of the application. 

(c) GRANT AWARDS.-The Administrator 
shall award grants to applicants with ap
proved applications on the basis of the fol
lowing criteria: 

(1) The capability of the applicant institu
tion to provide leadership in making con
tributions to disciplines in the field of envi
ronmental toxicology. 

(2) The demonstrated capability of the ap
plicant institution to conduct relevant re
search. 

(3) The appropriateness of the projects pro
posed to be carried out by the applicant in
stitution. 

(4) The presence at the applicant institu
tion of an interdisciplinary staff with dem
onstrated expertise in the field of environ
mental toxicology. 

(5) The demonstrated ability of the appli
cant institution to disseminate results of 
relevant research and educational programs 
through an interdisciplinary continuing edu
cation program. 

(6) Any other criteria that the Adminis
trator determines to be appropriate. 

(d) COOPERATIVE EFFORTS.-The Adminis
trator shall, in addition to awarding grants 
to the institutions described in subsection 
(c), provide the following assistance to stu
dents in the field of environmental toxi
cology enrolled in programs at institutions 
of higher education that are grant recipi
ents: 

(1) Sponsor internships at laboratories 
managed by the Environmental Protection 
Agency, and administrative offices of the 
Agency. 

(2) Allow and encourage staff members of 
the Environmental Protection Agency to 
hold seminars and lecture at the institutions 
of higher education. 

(e) DURATION OF GRANT.-A grant issued 
under this subsection shall be for a period 
not to exceed 3 years. Upon termination of a 
grant, an institution of higher education 
may submit an application for a grant re
newal for a comparable period. 
SEC. 14. IIEAL111 EFFECT8 01' ELBCTRIC AND 

MAGNETIC I'IELD8. 
(a) ESTABLISHMENT OF RESEARCH PRo

GRAM.-The Administrator shall develop and 
implement a plan for a research program to 
increase understanding of the cancer and 
noncancer health effects of exposure to elec
tric and magnetic fields. Such plan shaH ·
elude means for coordination with rela J 
research programs at the Department of 1-n
ergy and other Federal agencies and depart
ments, as appropriate, and with related re
search efforts in the private sector. Such 
plan shall be submitted to Congress within 1 
year after the date of enactment of this Act. 

(b) FUNDING LEVELS.-From the sums au
thorized to be appropriated under section 
2(a)(6), the following sums shall be available 
for planning and implementation of the re
search program authorized under this sec
tion: 

(1) $2,000,000 for fiscal year 1992. 
(2) $3,000,000 for fiscal year 1993. 
(3) $3,000,000 for fiscal year 1994. 

SEC. 15. NATIONAL ARID CLIMATE GROUND
WATER RESEARCH CENTER. 

(a) SHORT TITLE.-This section may be 
cited as the "National Arid Climate Ground
water Research Center Act." 

(b) DEFINITIONS.-As used in this section, 
the term-

(1) "Center" means the National Arid Cli
mate Groundwater Research Center estab
lished by this section; and 

(2) "Board" means the Board of Directors 
as established by this section. 

(c) FINDINGS.-The Congress finds that-
(1) growing demands for groundwater in 

arid regions require further research to pro
tect and monitor existing aquifers and to lo
cate future aquifers; 

(2) the protection of groundwater from con
tamination requires further research in mon
itoring and regulating the movement of po
tential contaminants; 

(3) a variety of Federal, State, and private 
entities are conducting research in ground
water at various research centers through
out the Nation; 

(4) Nevada is the most arid State in the 
Nation and, along with other western States, 
has experienced 5 years of drought; 

(5) Nevada is the fastest growing State in 
the Nation, according to the 1990 Census; 

(6) extensive groundwater research capa
bilities exist within Nevada; and 

(7) utilization and enhancement of ground
water research at universities can be eco
nomical, lead to high-quality research, and 
further lead to the training of additional sci
entists and professionals to address critical 
groundwater issues. 

(d) PURPOSE.-The purposes of this section 
are to-

(1) establish a National Arid Climate 
Groundwater Research Center within Nevada 
to promote and coordinate research in the 
availability, usage, management, and mon
itoring of groundwater; 

(2) increase research in monitoring and 
regulating the movement and concentration 
of contaminants in groundwater; and 

(3) coordinate groundwater research with 
other Federal departments and agencies, and 
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State and private agencies, institutions, and 
entities. 

(e) ESTABLISHMENT OF CENTER.-(1) The Ad
ministrator, in consultation with the Gov
ernor of the State of Nevada, is authorized to 
take such action as may be necessary to es
tablish, in the State of Nevada, the National 
Arid Climate Groundwater Research Center. 

(2) The Center shall be under the control, 
jurisdiction, and direction of the Board. 

(3) The Center shall be located at such 
place or places as the Administrator, after 
consultation with the Governor and the 
Board, shall designate. 

(4) The Administrator of General Services 
is authorized, subject to the availability of 
funds, to assist the Administrator in provid
ing necessary facilities for the purposes of 
this Act. In providing such facilities, the Ad
ministrator of General Services shall consult 
with the Governor of Nevada and the Board. 

(5) The Administrator is authorized to 
enter into such agreements or other arrange
ments with the State of Nevada and other 
public and private agencies, institutions, or 
entities, as may be necessary to enable the 
Administrator to carry out the purposes of 
this section. 

(0 BOARD OF DmECTORS.-(1) There is es
tablished the National Arid Climate Ground
water Research Center Board of Directors. 

(2) The Board shall be composed of eight 
members, selected by the Administrator as 
follows: 

(A) one member designated by the Gov
ernor of the State of Nevada; 

(B) one member designated by the Admin
istrator; 

(C) one member designated by the Director 
of the United States Geological Survey; 

(D) one member designated by the Director 
of the Bureau of Reclamation; 

(E) one member designated by the Univer
sity of Nevada-Las Vegas; 

(F) one member designated by the Univer
sity of Nevada-Reno; 

(G) one member designated by the Sec
retary of Energy; and 

(H) one member designated by the Desert 
Research Institute. 

(3) The member designated by the Gov
ernor of Nevada shall be Chairman. 

(4) Members of the Board shall be ap
pointed for a term of four years. 

(5) Four members of the Board shall con
stitute a quorum, but a lesser number may 
conduct meetings. 

(6) The first meeting of the Board shall be 
called by the Administrator and shall be held 
within 60 days after the date of enactment of 
this Act. 

(7) A vacancy on the Board resulting from 
death or resignation by a member shall not 
affect its powers and shall be filled in the 
same manner in which the original appoint
ment was made. 

(g) DUTIES OF THE CENTER.-The Center 
shall-

(1) study and evaluate the availability, 
usage, and management of groundwater in 
arid regions; 

(2) study and evaluate means of monitoring 
and regulating the movement and concentra
tion of contaminants in groundwater; 

(3) coordinate groundwater research with 
other Federal departments and agencies, and 
State and private agencies, institutions, and 
entities; 

(4) encourage graduate and undergraduate 
education in hydrology and other professions 
and disciplines related to groundwater; 

(5) provide a forum for consideration of is
sues involving the use and management of 
groundwater and the protection of ground-

water from potential contaminants and, as 
appropriate, utilize citizens and special advi
sory councils; and 

(6) make the work of the Center accessible 
to the public by holding public meetings, dis
seminating research results and other rel
evant information, establishing technology 
transfer programs, and other appropriate 
means. 

(h) COMPENSATION.-Each member of the 
Board who is not otherwise employed by the 
United States Government shall receive 
compensation at a rate equal to the daily 
rate prescribed for GS-15 under the General 
Schedule contained in section 5332 of title 5, 
United States Code, including travel time, 
for each day he or she is engaged in the ac
tual performance of his or her duties as a 
member of the Board. A member of the 
Board who is an officer or employee of the 
United States Government shall serve with
out additional compensation. All members of 
the Board shall be reimbursed for travel, 
subsistence, and other necessary expenses in
curred by them in the performance of their 
duties. 

(i) POWERS AND ADMINISTRATIVE PROVI
SIONS.-(1) The Board is authorized to obtain 
the services of experts and consultants in ac
cordance with the provisions of section 3109 
of title 5, United States Code. 

(2) The Board is authorized to enter into 
agreements with the General Services Ad
ministration for procurement of necessary 
financial and administrative services, for 
which payment shall be made by reimburse
ment from funds of the Board in such 
amounts as may be agreed upon by the 
Chairman and the Administrator of General 
Services. 

(3) The Board is authorized to procure sup
plies, services, and property, and make con
tracts in any fiscal year, only to such extent 
or in such amounts as are provided in appro
priation Acts. 

(4) The Board is authorized to enter into 
contracts with Federal or State agencies, 
private firms, institutions, and agencies for 
the conduct of research or surveys, the prep
aration of reports, and other activities nec
essary to the discharge of its duties. 

(5) The Board, or on the authorization of 
the Board, a member thereof, may, for the 
purpose of carrying out the provisions of this 
section, hold such hearings and sit and act at 
such times and places as the Board or such 
member deems advisable. 

(6) The Board, or on the authorization of 
the Board, any member thereof, may, for the 
purpose of carrying out the provisions of this 
section, have such printing and binding done, 
enter into contracts and other arrangements 
to such extent or in such amounts as are pro
vided in appropriation Acts, and make such 
expenditures as the Board or such member 
deems advisable. 

(7) The Board may acquire directly from 
any executive department, bureau, agency, 
board, commission, office, independent es
tablishment, or instrumentality, informa
tion, estimates, and statistics for the pur
pose of this section. Each such department, 
bureau, agency, board, commission, office, 
establishment, or instrumentality is author
ized and directed to furnish, to the extent 
permitted by law, such information, esti
mates, and statistics directly to the Board, 
upon request by the Chairman. 

(8) The Chairman of the Board is author
ized to appoint, terminate, and fix the com
pensation, without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
without regard to chapter 51 and subchapter 

ill of chapter 53 of such title relating to clas
sification and General Schedule pay rates, of 
an Executive Director and such additional 
personnel as the Chairman finds necessary to 
enable the Board to carry out its duties. The 
annual rate of compensation of the Execu
tive Director may not exceed a rate equal to 
the rate provided for level V of the Executive 
Schedule under section 5316 of such title and 
the annual rate of compensation of all other 
personnel may not exceed a rate equal to the 
maximum rate for GS-15 of the General 
Schedule under section 5332 of such title. 

(9) Upon request of the Board, the head of 
any Federal agency is authorized to make 
any of the facilities and services of such 
agency available to the Board or to detail 
any of the personnel of such agency to the 
Board, on a reimbursable basis, to assist the 
Board in carrying out its duties under this 
section. 

(10) The Board may use the United States 
mails in the same manner and under the 
same conditions as other departments and 
agencies of the United States. 

(11) The Board may expend funds made 
available for purposes of this section for 
printing and binding, notwithstanding any 
other provision of law. 

(j) REPORTS.-Not later than 1 year after 
the date of enactment of this Act, and there
after upon the request of Congress, the Board 
shall prepare and transmit to the Congress, 
the President, and the Governor of the State 
of Nevada a report describing the findings 
and activities of the Board, together with 
any recommendations regarding specific ac
tions necessary to be taken to enable the 
Center to carry out its mission under this 
section. 

(k) AUTHORIZATION.-For carrying out this 
section, there is authorized to be appro
priated for fiscal year 1992, and each fiscal 
year thereafter, $1,000,000. 
SEC. 18. SOURCE REDUCTION RESEARCH AND DE

VELOPMENT. 
(a) DEFINITION.-(!) As used in this section, 

the term "source reduction" means any 
practice that-

(A) reduces the amount of any hazardous 
substance, pollutant, or contaminant enter
ing any waste stream or otherwise released 
into the environment (including fugitive 
emissions) prior to recycling, treatment, or 
disposal; and 

(B) reduces the hazards to public health 
and the environment associated with there
lease of such substances, pollutants, or con
taminants. 
The term includes equipment or technology 
modifications, process or procedure modi
fications, reformulation or redesign of prod
ucts, substitution of raw materials, and im
provements in housekeeping, maintenance, 
training, or inventory control. 

(2) The term "source reduction" does not 
include any practice that alters the physical, 
chemical, or biological characteristics or the 
volume of a hazardous substance, pollutant, 
or contaminant through a process or activity 
which itself is not integral to and necessary 
for the production of a product or the provid
ing of a service. 

(b) REQUEST FOR APPROPRIATIONS.-Begin
ning with the request for fiscal year 1993, the 
President's annual request for appropria
tions for the Environmental Protection 
Agency shall identify as a separate account, 
funding requested for source reduction re
search, development, and demonstration ac
tivities. Such request for appropriations 
shall be accompanied by a list of all source 
reduction research, development, and dem
onstration projects funded during the pre-
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vious fiscal year, along with an estimate of 
the environmental benefits and cost savings 
derived from such projects. 

(c) AUTHORITIES.-The Administrator is au
thorized to conduct source reduction re
search, development, and demonstration ac
tivities. Such activities may include: 

(1) The identification and development of 
practices and processes to reduce the volume 
and toxicity of environmental contaminants 
entering any waste stream or released to 
land, air, or water. Such research may in
clude source reduction practices and proc
esses for use by households, commercial es
tablishments, institutions, manufacturers, 
agricultural operations, energy exploration 
and development, and construction and dem
olition activities. 

(2) The identification and development of 
practices and processes to redesign products 
or packaging materials to reduce or remove 
adverse impacts to human health and the en
vironment. 

(3) The identification of opportunities to 
remove social, economic, and institutional 
barriers to source reduction efforts. 

(4) Grants to public or private entities for 
projects demonstrating new and innovative 
source reduction practices and processes. 
The Administrator may award grant funding 
pursuant to this paragraph in any manner he 
deems appropriate, provided that such grants 
are targeted toward projects with the poten
tial to make a significant near-term con
tribution to source reduction, and that Fed
eral funding is needed to ensure that these 
projects will take place. Such grants may 
not exceed 30 percent of the cost of any 
project funded pursuant to this section. 

(d) FUNDING LEVELS.-From the sums au
thorized to be appropriated under section 
2(a)(7), the following sums shall be available 
for implementation of this section: 

(1) $10,000,000 for fiscal year 1992. 
(2) $20,000,000 for fiscal year 1993. 
(3) $30,000,000 for fiscal year 1994. 

SEC. 17. RESEARCH ON INDOOR FOLIAGE. 
(a) ESTABLISHMENT OF RESEARCH PRO

GRAM.-The Administrator, in consultation 
with the Administrator of the National Aer
onautics and Space Administration, shall de
velop and conduct a research program on the 
use of indoor foliage as a means to reduce in
door air pollution. Such program shall in
clude demonstration projects to assess the 
reductions in the levels of indoor air pollut
ants that result from the presence of indoor 
foliage. 

(b) REPORT.-The Administrator, in con
sultation with the Administrator of the Na
tional Aeronautics and Space Administra
tion, shall submit a report to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Science, 
Space, and Technology of the House of Rep
resentatives on the research program au
thorized under subsection (a) within 2 years 
of enactment of this Act. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of this section. 
SEC. 18. HAWAD VOLCANIC HAZE ENVIRON· 

MENTAL STUDY. 
(a) IN GENERAL.-The Administrator shall 

conduct a comprehensive study to determine 
the health risks, including the physiological, 
psychological and behavioral effects on hu
mans associated with volcanic haze in the 
State of Hawaii, and in particular, on the Is
land of Hawaii. In conducting the research 
under this section, the Administrator shall 
identify populations at particular risk from 
exposure to environmental contaminants re-

suiting from volcanic eruptions and charac
terize the influence of specific factors such 
as age, gender, geographical location, occu
pation, and socioeconomic conditions. 

(b) CONTENTS OF STUDY.-The study de
scribed in subsection (a) shall include rec
ommendations concerning-

(!) the prevention of adverse environ
mental health effects; 

(2) public education efforts through com
munity outreach to inform the public con
cerning the types of risks, the availability of 
health care resources, and the importance of 
early identification and treatment; and 

(3) the development of programs concern
ing risk communication to the public. 

(c) ADMINISTRATION.-In carrying out the 
objectives of this study, the Administrator is 
authorized to acquire the necessary monitor
ing equipment, and to enter into cooperative 
agreements or contracts with eligible appli
cants, including the following: 

(1) The Hawaii State Department of 
Health. 

(2) The Hawaii Lung Association. 
(3) Other Federal, State and county agen

cies that the Administrator determines to be 
appropriate. 

(d) REPORTS.-(1) Not later than 180 days 
after the date of the enactment of this Act, 
the Administrator shall submit to the Con
gress an interim report. 

(2) Not later than 1 year after the date of 
the enactment of this Act, the Adminis
trator shall submit to the Congress a final 
report that summarizes the findings of study 
and makes such recommendations as the Ad
ministrator determines to be appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out the purposes of this section-

(1) for fiscal year 1992, an amount equal to 
$1,500,000, and 

(2) for fiscal year 1993, such sums as may be 
necessary. 

SECTION-BY-SECTION SUMMARY OF THE ENVI
RONMENTAL RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION AUTHORIZATION ACT OF 1991 
Section 2. General Authorizations-Provides 

the Environmental Protection Agency (EPA) 
with authorizations of $525.4 million for fis
cal year 1992, $576.9 million for fiscal year 
1993, and $633.4 million for fiscal year 1994 for 
environmental research and development 
programs other than those authorized under 
Superfund. 

Section 3. Core Research Program-Provides 
EPA with authority to conduct fundamental 
health, ecological, and risk reduction re
search. Creates an intra-agency task group 
representing each of the program offices to 
define and oversee this research. Allows EPA 
to award competitive grants to further the 
objectives of the core research program. 

Section 4. Modernization Program-Requires 
EPA to upgrade its research equipment and 
facilities on a schedule consistent with the 
standards generally accepted by the sci
entific community as appropriate for con
ducting research. 

Section 5. Technology Transfer and Informa
tion Exchange-Requires EPA to make sci
entific and technical information developed 
within the agency available to the public 
through technology transfer and information 
exchange. 

Section 6. Science Advisory Board-Requires 
EPA's Science Advisory Board (SAB) to sub
mit an annual report to Congress and the 
EPA Administrator evaluating the research 
program proposed in the budget submitted 
by the President. Authorizes periodic SAB 
evaluations of elements of the EPA research 

program, and requires that the EPA Admin
istrator respond in writing to each evalua
tion. 

Section 7. Authority tor Peer Revi~Allows 
EPA to enter into cooperative agreements to 
conduct scientific reviews of research grant 
and contract applications. 

Section 8. Repeal of 5-Year Research Report 
Requirement-Removes the current provision 
of law requiring EPA to prepare a research 
outlook document during each 5-year period. 

Section 9. Research Accomplishments Report
Requires EPA to submit an annual report on 
Congress describing the accomplishments of 
the agency's research programs during the 
previous year, including their significance to 
the EPA's mission to protect health and the 
environment. 

Section 10. Research on International Envi
ronmental Problems-Authorizes EPA re
search on potential responses to inter
national environmental problems, and allows 
EPA to provide technical assistance to for
eign countries and international bodies. 

Section 11. Pesticide Research-Requires 
EPA to monitor and evaluate the potential 
for human exposure to pesticides in ground
water, soil, food, and ambient and indoor air. 
For lawn and garden chemicals, EPA re
search must include an estimate of how 
much might be used inappropriately, the pe
riod of time that residues persist on lawns 
and gardens, and the range which residues 
travel from the site of application. 

Requires EPA to evaluate the processes by 
which pesticides enter and persist in soil and 
groundwater, and how these chemicals affect 
non-target organisms. EPA research on 
human health must include the effects of 
pesticides on cholinesterase inhibitors. 

Authorizes $9 million for fiscal year 1992, 
$10 million for fiscal year 1993, and $12 mil
lion for fiscal year 1994 for EPA's pesticide 
research programs. 

Section 12. Chemical Disposal and Cleanup
Authorizes EPA research to develop im
proved methods of chemical storage, dis
posal, and remedial cleanup. 

Section 13. Higher Education Grant Pro
gram-Provides authority for EPA grants and 
internships for graduate students in environ
mental toxicology. 

Section 14. National Arid Climate Ground
water Research Center-Establishes a research 
center within the State of Nevada to study 
groundwater management in arid regions. 
Allows the center to coordinate research 
done by other entities and to encourage edu
cation in hydrology and other related fields. 
Provides an authorization for the center of 
$1 million for 1992 and for every fiscal year 
thereafter. 

Section 15. Source Reduction Research and 
Development-Requires EPA to identify fund
ing requested for source reduction research 
as a separate account within the annual 
budget of the President. Authorizes EPA re
search to develop practices and processes to 
reduce the volume and toxicity of environ
mental contaminants entering any waste 
stream or released to land, air or water. Al
lows the EPA to make grants to public or 
private entities for up to 30 percent of the 
cost of projects demonstrating new and inno
vative source reduction practices and proc
esses. Provides authorization for this re
search of $10 million for fiscal year 1992, $20 
million for fiscal year 1993, and $30 million 
for fiscal year 1994. 

Section 16. Research on Indoor Foliage-Re
quires EPA, in cooperation with the Na
tional Aeronautics and Space Administra
tion, to conduct research on the use of in
door foliage to reduce indoor air pollution. 
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Authorizes such funding as may be necessary 
to conduct this research. 

Section 17. Hawaii Volcanic Haze Environ
mental Study-Requires EPA to evaluate and 
develop the means to prevent health risks 
associated with volcanic haze in the state of 
Hawaii. Authorizes $1.5 m1llion for fiscal 
year 1992 and such funding as may be nec
essary for fiscal year 1993 to conduct this re
search. 

Mr. LIEBERMAN. Mr. President, 
today Senator REID and I are introduc
ing the Environmental Research, De
velopment, and Demonstration Author
ization Act of 1991. This legislation au
thorizes funds for environmental re
search and development for fiscal years 
1992.94. These appropriations are criti
cal to the Environmental Protection 
Agency's ability to support research 
for the regulatory needs of its various 
program offices. In addition, this legis
lation endorses a core research pro
gram in the areas of health, ecology, 
and risk reduction in order to enable 
the Agency to develop a long-term 
agenda to identify, evaluate, and alle
viate the highest priority environ
mental risks. To ensure a balanced and 
diverse core research program, the bill 
establishes an intra-agency Research 
Strategy Council that will oversee the 
program and includes a review of the 
program by the Agency's Science Advi
sory Board. This process should assist 
the Agency in becoming "proactive," 
rather than "reactive," in setting pri
orities for reducing environmental 
risks based on the most cost-effective 
options for risk reduction and using its 
limited resources to obtain the broad
est reductions in risk to human health 
and our natural ecosystems. This proc
ess will also encourage integrated ef
forts across program offices to address 
environmental problems that cross 
media, sources, or economic bound
aries. 

The legislation also requires EPA to 
establish a modernization program 
that would, among other things, re
quire development of a plan for at
tracting and retaining qualified sci
entists, engineers, and other personnel. 
Recruiting well-qualified personnel, re
taining them, and making better use of 
the existing wealth of expertise across 
the Agency will strengthen EPA's re
search program and assessments and 
give greater credibility to its outputs. 

The legislation specifically identifies 
the need for additional research into 
the health effects of electromagnetic 
fields. In the past, the Agency has fo
cused only on the risk of cancer to the 
exclusion of other potential health ef
fects. This legislation requires the 
Agency to develop a research agenda 
not only for cancer but also for 
noncancer effects, such as developmen
tal, reproductive, and neurologic ef
fects. 

I am pleased that this bill will con
tinue important research on the use of 
indoor plants as a means to reduce in
door air pollution. Initial research, 

funded in part by the National Aero
nautics and Space Administration, in
dicates that indoor plants can provide 
a natural and inexpensive way to ad
dress the "sick building" syndrome. In
door air pollution is believed to be a 
significant factor in the rising cost of 
employee illness, costing over $1 bil
lion in medical bills and more than $5 
billion in sick leave and reduced pro
ductivity. At a time when employers 
are struggling to combat skyrocketing 
health care costs, the news that the in
troduction of plants to the workplace 
could significantly improve the health 
of the American worker and save mil
lions in medical bills is most welcome. 

I am most interested in the section of 
the legislation that specifies the need 
for research in the area of pesticides. 
During the last several years, it has 
come to my attention that although 
pesticides are applied frequently and 
abundantly to our crops, our lawns, 
and our buildings, there are significant 
data gaps regarding their use. The 
Toxic Substances, Environmental 
Oversight, Research and Development 
Subcommittee of the Committee on 
Environment and Public Works has, 
within the last few years, held anum
ber of hearings on pesticides, in gen
eral, as well as specifically those used 
in lawn care products. Through our dis
cussions at these hearings it has be
come apparent that little information 
is available regarding the amount of 
pesticides applied, their frequency of 
use, the extent of pesticide migration 
into our environment following appli
cation, the exposure levels to agricul
tural workers, lawn care chemical ap
plicators, and the general population, 
and the extent to which pesticides are 
misused. 

Recent hearings in both the Senate 
and House on food safety have identi
fied the fact that there are significant 
data gaps regarding the levels of pes
ticides consumed by Americans, par
ticularly subpopulations that represent 
a variety of eating habits, including 
those of children. Many pesticides are 
toxic to their target by inhibiting cho
linesterase, an enzyme necessary for 
normal neurological function. These 
same pesticides can also inhibit cholin
esterase in humans and pets. However, 
little is known about the long-term ef
fects of cholinesterase inhibition and 
its potential impact on other organ 
systems. 

There have been a number of isolated 
studies that have evaluated the health 
effects of pesticide exposure to agricul
tural workers. However, a more com
prehensive evaluation is needed. This 
bill would require that EPA conduct 
the research that is needed to fill in all 
of these data gaps. This research is 
vital to ensuring that the Agency has 
the necessary information to conduct 
state-of-the-art risk assessments re
garding the health and environmental 
effects of pesticides and, thereby, en-

suring that the American public and 
our environment is adequately pro
tected from the potential adverse ef
fects of pesticides. 

I look forward to working with Sen
ator REID and our colleagues in the 
Senate to help pass this legislation to 
enable the EPA to develop and imple
ment a sound, scientific, integrated, re
search agenda, the results of which will 
ultimately lead to the identification of 
the best methods for reduction of the 
greatest environmental risks for the 
American people and our ecosystems. 

By Mr. MITCHELL: 
S. 1656. A bill to amend the Internal 

Revenue Code of 1986 to clarify the ex
cise tax provisions relating to trans
portation by water; to the Committee 
on Finance. 

INTERNATIONAL DEPARTURE TAX ON SHIP 
PASSENGERS 

Mr. MITCHELL. Mr. President, I am 
introducing legislation today that 
would address a problem with the im
plementation of a section in the Inter
nal Revenue Code that imposes a $3 de
parture tax on ship passengers. That 
provision was intended to apply to pas
sengers on cruise ships and gambling 
voyages. The language of the statute 
reaches further, however, and the In
ternal Revenue Service interprets the 
law to apply to a broader class of pas
senger ship traffic, including ferry 
services that operate between the Unit
ed States and Canada. 

Section 4471 of the Internal Revenue 
Code, the ship passengers international 
departure tax, was added to the Inter
nal Revenue Code in the Omnibus Rec
onciliation Act of 1989. The provision 
originated in the Senate Commerce 
Committee as a means of that commit
tee fulfilling its reconciliation instruc
tions. The tax writing committees as
sumed jurisdiction once it became 
clear that the provision was more in 
the nature of a tax than a fee. The fee, 
as envisioned by the Commerce Com
mittee, was intended to apply to over
night passenger cruises and to gam
bling boats providing gambling enter
tainment to passengers outside the ju
risdiction of the port of departure. 

Unfortunately, the statutory lan
guage of the 1989 act was not drafted in 
accordance with the intent of Congress. 
As a result, the tax appears to apply to 
three commercial ferry operations 
traveling between Maine and Nova Sco
tia and Seattle and Vancouver. The 
Maine ferries carry commercial and 
passenger vehicles to Nova Scotia in 
the warmer months as a more direct 
means of transportation between 
Maine and eastern Canada. As such 
they are an extension of the highway 
system, carrying commercial traffic 
and vacationers. The lengths of the 
voyages are approximately 11 hours 
and almost all passengers traveling on 
the outbound voyages do not return on 
the inbound voyages of the two ferries. 
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Because the trips are of some length, 
the ferries provide entertainment for 
the passengers, including some gaming 
tables that bring in minimal income. 

This is not a voyage for the purpose 
of gambling and the great majority of 
the passengers, including children, do 
not gamble. Clearly, these ferries are 
not the kind of overnight passenger 
cruises or gambling boats intended to 
be covered by the law. However, the 
ms, in proposed regulations, is inter
preting the statute to apply this tax to 
ferries. 

The statute establishes a dual test 
for determining if the tax applies. 
First, the tax applies to voyages of :pas
senger vessels which extend over more 
than one night. As a factual matter, 
the Maine ferries do not travel over 
more than one night but the IRS inter
prets that they do because it takes into 
account both the outward and inward 
voyage of the vessel. The ms considers 
both portions of the trip to be one voy
age even though virtually no pas
sengers are the same. 

Second, the tax applies to commer
cial vessels transporting passengers en
gaged in gambling. Although the intent 
was to apply the tax to gambling boats, 
the wording of the statute applies to 
all passengers on vessels that carry 
any passengers who engage in gam
bling, no matter how minor that gam
bling. That interpretation subjects the 
Maine ferries to the tax because they 
earn a minimal amount of income from 
providing gambling entertainment to 
some passengers. 

The legislation I am introducing 
clarifies the statute in two ways. First, 
the inward and outward bound trip of a 
passenger vessel would not be consid
ered one voyage if no more than 50 per
cent of the passengers complete both 
portions of the voyage. Second, the tax 
would apply not to vessels with any 
passengers engaged in gambling, but to 
vessels which are gambling voyages. A 
gambling voyage would be a vessel 
where at least 10 percent of the gross 
proceeds of the voyage are derived 
from gambling. 

This legislation is not intended to 
give a special break to a certain class 
of passenger ships. It is instead in
tended to clarify the statute so that it 
achieves its original intent: To tax pas
sengers on cruise ships and gambling 
voyages, not passengers on ferryboats. 

I ask unanimous consent that a copy 
of the introduced legislation be in
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1656 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECDON 1. COVERED VOYAGE. 

(a) GAMBLING VOYAGE.---Clause (11) of sec
tion 4472(1)(A) of the Internal Revenue Code 
of 1986 (defining covered voyage) is amended 
to read as follows: 

"(11) a commercial vessel on which gam
bling is conducted beyond the territorial wa
ters of the United States, if more than 10 
percent of the gross proceeds of such voyage 
are derived from such gambling,". 

(b) ExCEPTION FOR CERTAIN VOYAGES.-Sec
tion 4472(a)(B) of such Code is amended to 
read as follows: 

"(B) ExCEPI'IONS FOR CERTAIN VOYAGES ON 
PASSENGER VESSELS.-The term 'covered voy
age' shall not include-

"(!) any voyage of less than 12 hours be
tween 2 ports in the United States, or 

"(ii) any voyage if no more than 50 percent 
of the passengers complete both the out
bound and inbound portions of the voyage." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to voyages 
beginning after December 31, 1991. 

By Mr. KOHL: 
S. 1657. A bill for the relief of the Me

nominee Indian Tribe of Wisconsin; to 
the Committee on the Judiciary. 

RELIEF OF MENOMINEE INDIAN TRIBE OF 
WISCONSIN 

• Mr. KOHL. Mr. President, today I am 
introducing legislation that would pro
vide to the Menominee Indian Tribe of 
Wisconsin an opportunity for which it 
has long waited. 

Specifically, this bill gives the tribe 
an opportunity to be heard in the U.S. 
Claims Court on the merits of a series 
of claims against the United States re
sulting from enactment of the Menomi
nee Termination Act of June 13, 1954, 
and the Government's mismanagement 
of Menominee assets held in trust by 
the United States prior to April 30, 
1965, when the termination of Govern
ment supervision of the Menominee 
Tribe and reservation became effective. 

The bill I am introducing merely sets 
out the claims of the tribe. It is accom
panied by a Senate resolution which, 
on enactment, will refer this bill to the 
chief judge of the U.S. Claims Court for 
judicial determination of facts for con
gressional use in deciding whether 
these claims merit legislative relief. 

Although this referral passed in the 
Judiciary Committee in the lOlst Con
gress, that Congress adjourned sine die 
before action could be completed on 
the resolution. 

As a member of the Judiciary Com
mittee and of the Courts and Adminis
trative Practices Subcommittee to 
which this legislation will be referred, 
I'm looking forward to the opportunity 
of bringing its merits to the consider
ation of my colleagues. 

While adoption of this resolution will 
send a series of seven claims to the 
claims court for evaluation, I want to 
emphasize that the court has no juris
diction to award money damages for 
these claims, and that Congress is not 
obligated to follow the recommenda
tions of the court, though it has often 
done so. 

Mr. President, the congressional ref
erence procedure is recognized by sec
tions 1492 and 2509 of title 28 of the 
United States Code. It is designed so 
that the court may examine claims 

against the United States based on 
negligence or fault, or based on less 
than fair and honorable dealings, re
gardless of technical defenses that the 
United States may otherwise assert, 
especially the statute of limitations. 

The Menominee Tribe has seven re
lated claims which appear to fit ex
actly into this mold. These are: 

First, that the Menominee forest, 
held in trust from 1951 to 1961, was seri
ously undercut, and that the BIA, 
which knew that additional cutting 
was required, breached its trust by fail
ing to advise Congress of the need to 
raise the statutory ceiling from 20 mil
lion board feet annually; 

Second, that the BIA, in carrying out 
its trust duties in the management of 
the tribe's mill, negligently failed to 
replace wornout equipment and make 
necessary changes in plant design and 
procedures; 

Third, that the Federal Government 
breached its duty to the tribe by nego
tiating a right-of-way agreement with 
the Wisconsin Power & Light Co. that 
was unfair and discriminatory; 

Fourth, that the Government failed 
to maintain and operate properly water 
and sewage facilities on the reserva
tion, to the damage of the tribe; 

Fifth, that the Government mis
managed tribal funds; 

Sixth, that the Termination Act 
breached the trust by subjecting the 
tribal forest to State management re
strictions to the detriment of the 
tribe's interests; and 

Seventh, that the Termination Act 
unfairly deprived the tribe of its ex
emption from State taxation guaran
teed by its treaty with the Federal 
Government. 

In summary, the tribe charges that it 
and its members suffered grievous eco
nomic loss from BIA mismanagement 
of its resources and through legislative 
termination of its rights. 

The tribe initially filed suit on these 
claims, and though it obtained favor
able trial court judgments on them, an 
appellate court, in 1984, dismissed the 
suit on technical grounds without dis
turbing the factual findings which es
sentially upheld the tribe's position. 

While the now-defunct Indian Claims 
Commission specifically had jurisdic
t ion to hear claims based on less than 
fair and honorable dealing, these 
claims accrued after the time for filing 
of such claims before the Commission 
expired. The grant of jurisdiction to 
the Court of Claims, and now to the 
claims court, does not include jurisdic
tion to hear claims based on less than 
fair and honorable dealing. 

In holding certain of the claims were 
time barred, the Court of Appeals made 
an unusually strict interpretation of 
the statute. It held that the statute of 
limitations continued to tick through
out the 1950's even as to claims the 
tribe was unaware of. Menominee Tribe 
of Indians v. United States, 726 F.2d 718, 
721 (1984). 
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However, during the period after the 

Termination Act of 1954, when the 
claims could have been filed in a time
ly fashion, the Menominee faced cir
cumstances that were adverse in the 
extreme. While on the one hand des
perately seeking to avert or delay ter
mination, they tried on the other hand 
to carry out the statutory plan as best 
they could. 

Congress has long since acknowl
edged that the Menominee Termi
nation Act was a tragic error which 
brought the Menominee Tribe to the 
brink of economic, social, and cultural 
disaster. In 1973, the tribe was restored 
t o Federal recognition and tribal sta
tus by action of the Congress. But the 
damages the tribe suffered under ter
mination are yet to be redressed. 

Mr. President, adoption of this reso
lution will permit the claims court to 
adjudicate these claims on their merits 
and make appropriate recommenda
tions to Congress in the interests of 
justice.• 

By Mr. NICKLES: 
S. 1658. A bill to require the Sec

retary of Labor, with respect to con
tracts convering federally financed and 
assisted construction, and labor stand
ards provisions applicable to non
construction contracts subject to the 
Contract Work Hours and Safety 
Standards Act, to ensure that helpers 
are treated equitably, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

CODIFICATION OF HELPER REGULATIONS 

• Mr. NICKLES. Mr. President, I rise 
today to introduce legislation which 
will save the Federal Government $2 
billion in construction labor costs over 
the next 5 years. This bill requires the 
Secretary of Labor to ensure the use of 
semiskilleC: helpers in areas where 
their use is a prevailing practice in the 
area. 

My bill wuuld provide increased job 
opportunities for minorities, women, 
and entry-level workers and encourage 
their use in a manner which provides 
training. In other words, this bill al
lows somebody who might not ordi
narily have the chance the opportunity 
to enter the work force, the oppor
tunity to learn a trade, and the oppor
tunity to climb the economic ladder. 

My bill would bring the wage scales 
up to date with current widespread in
dustry practice. In the 1930's, the use of 
helpers was nonexistent in the con
struction industry. Today, the practice 
is almost universal, except in Federal 
contracts. The use and employment of 
helpers under a Federal contract would 
only be permitted when their use is the 
prevailing practice in the area. There 
would also be limits placed on the use 
of helpers. Two semiskilled helpers for 
every three skilled workers would be 
used on any job site to prevent abuses 
of the helper classification. 

Since 1982, the Department of J.Abor 
has attempted to implement regula-

tions regarding helpers. These regula
tions have been examined through ex
tensive litigation. All the issues that 
were challenged with these regulations 
have been fully reviewed and decided 
upon. The courts have stated that the 
Secretary of Labor has the power and 
the right to administer regulations 
that recognize and allow the use of 
semiskilled helpers on Federal con
struction. 

Mr. President, the simple fact is this 
legislation would allow the Secretary 
of Labor to implement a policy, which 
has been court tested for its consist
ency with the law, will save the tax
payers nearly $2 billion over 5 years in 
Federal construction costs. We will 
provide increased job opportunities for 
many entry-level workers. And we will 
update outmoded practices under help
er and apprenticeship programs to 
more accurately reflect widespread in
dustry practices.• 

By Mr. BRADLEY: 
S. 1659. A bill to expand eligibility for 

Pell grants and to increase the maxi
mum amount of a Pell grant award; to 
the Committee on Labor and Human 
Resources. 

HIGHER EDUCATION GRANT EXPANSION AND 
FAIRNESS ACT 

• Mr. BRADLEY. Mr. President, access 
to a higher education is slipping fur
ther and further out of reach for all but 
the richest families in America. As I 
pointed out last week in introducing 
the self-reliance scholarship plan, mid
dle-income families do not have access 
to grants and need a better way to 
meet skyrocketing tuitions. But low
income families, while they may qual
ify for small grants in theory, are alsp 
losing ground rapidly in the pursuit of 
the education they need to get ahead in 
America. There have been no winners 
in the college game since 1981. the poor 
and the middle class have both been 
losing. 

The most valuable source of assist
ance for able students trying to hurdle 
the barrier of family income and make 
it into college has been Pell grants. I 
rise to introduce a bill to expand Pell 
grants to meet the real cost of going to 
college today, and to expand eligi
bility, rather than cutting needy stu
dents out of the program. 

In 1980, the average Pell grant was 
about $880, and covered more than a 
quarter of the cost of a year at a 4-year 
public institution. Now the average 
Pell grant, $1,410, covers barely a fifth 
of a year at college. As family incomes 
stagnated and college costs rose, that 
aid became more and more essential. 

The Bush administration claims to 
have come up with a solution to this 
problem. They proposed to increase the 
maximum amount of the Pell grant, 
while changing the eligibility formula, 
supposedly to concentrate the grants 
on students from families that earn 
less than $10,000 a year. Incr~asing our 

national investment in education, 
opening the doors of college to more 
kids instead of fewer, was apparently 
not an option they were willing to con
sider. 

The Bush proposal would eliminate 
Pell grants for 404,000 students. And 
the fact is that most of those students 
are not from middle-income families. 
For all the talk about concentrating 
benefits on the poorest poor, 40 percent 
of the Pell grant recipients cut off 
would come from families making less 
than $10,000. That's according to the 
Department of Education's own esti
mates. Of the students cut off from aid 
73 percent would be from families mak
ing less than $20,000. If the Bush pro
posal did just what they say it does, it 
would be bad enough. Cutting eligi
bility is not the way to increase the 
amount of Pell grants. No one is get
ting a Pell grant who doesn't need it. 
But because the Bush proposal cuts off 
even the neediest students, it is the 
very opposite of what we need to do. 

My bill would expand the maximum 
Pell grant to $4,000 from the current 
authorized maximum of $3,100, bringing 
it in line with the real cost of college. 
And it would increase the minimum 
grant to $400 from $200. To keep up 
with education costs in the future, it 
would index both the maximum and 
the minimum Pell grant to inflation. 

Instead of cutting students off, this 
bill would increase eligibility to the 
many families that are now declared 
ineligible because they own a home. 
Many low-income families are fortu
nate enough to own a home. Often it is 
the only thing they own. Owning a 
home should not be a barrier to receiv
ing the help that will make a college 
education possible. My bill would re
move the value of nonliquid assets- a 
home or a family farm-from the needs 
test for Pell grant eligibility. Aid 
should be based on the ability to pay 
for college, and low- and moderate-in
come families need help whether they 
happen to own a home or not. 

My bill would further expand eligi
bility to students attending school less 
than halftime. Education is a lifetime 
activity. As the American economy 
shifts toward jobs that are based on in
formation and require high skills, 
many young people and adults are 
working hard to upgrade their edu
cation. They don't get much help any
where they turn. This bill would stand 
behind those students in their efforts 
to acquire the skills they need, and 
that our economy needs to remain 
competitive. 

Improving American education 
means holding our students to the 
highest standards, but I believe that as 
we demand more, we must promise 
more. We have to promise that if you 
work hard, if you demonstrate ability, 
if you meet our high educational stand
ards and can get into college, you'll be 
able to go. Pell grants have made that 
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promise real for millions of young 
Americans since 1973, and by updating 
the program to offer realistic grants to 
more needy students, we can make 
that promise real for millions more. 
Our Nation's future will depend on 
them. 

I ask unanimous consent to insert a 
short summary of this bill in the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

BILL SUMMARY OF THE HIGHER EDUCATION 
GRANT ExPANSION AND F AffiNESS ACT 

The Higher Education Grant Expansion 
and Fairness Act would reverse the trend of 
the 1980's which significantly reduced the 
purchasing power of the Pell grants. The b111 
would increase funding for Pell grants by $1.5 
b11lion, or approximately one-third. More 
students would be eligible for aid, and each 
student would receive more aid. 

GRANT SIZE 
This b111 would increase the maximum 

grant to $4,000. Currently, the authorized 
maximum is $3,100. The minimum grant 
would be raised from $200 to $400. Both the 
maximum and minimum grant would be in
dexed for inflation to prevent the erosion in 
purchasing power which we witnessed in the 
1980's. 

ELIGIBILITY 
El1g1b111ty would be significantly increased 

as the value of a family's house or farm 
would no longer be used in the calculation of 
a family's ab111ty to contribute. Unlike the 
administration's proposal which would re
move 400,000 students from el1gib111ty, this 
proposal would actually increase eligibility 
by several hundreds of thousands. The b111 
would also extend eligib111ty to students who 
are attending school less than half-time.• 

By Mr. JOHNSTON (by request): 
S. 1660. A bill to amend the Penn

sylvania A venue Development Corpora
tion Act of 1972 to authorize appropria
tions for implementation of the devel
opment plan for Pennsylvania Avenue 
between the Capitol and the White 
House, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION AUTHORIZATION ACT 

• Mr. JOHNSTON. Mr. President, pur
suant to an executive communication 
referred to the Committee on Energy 
and Natural Resources, at the request 
of the Pennsylvania Avenue Develop
ment Corporation, I send to the desk a 
bill to amend the Pennsylvania Avenue 
Development Corporation. Act of 1972 
to authorize appropriations for imple
mentation of the development plan for 
Pennsylvania Avenue between the Cap
itol and the White House, and for other 
purposes. 

Mr. President, this draft legislation 
was submitted and recommended by 
the Pennsylvania Avenue Development 
Corporation, and I ask unanimous con
sent that the bill and the executive 
communication which accompanied the 
proposal be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1660 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 17(a) of the 
Pennsylvania Avenue Development Corpora
tion Act of 1972 (86 Stat. 1266, 40 U.S.C. 871, 
as amended), is amended to delete all that 
follows "1991;" and insert in lieu thereof the 
following: "$2,807,000 for the fiscal year 1992 
and such sums as may be necessary for fiscal 
years 1993, and 1994." 

PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION, 

Washington, DC, June 12,1991. 
The PRESIDENT OF THE SENATE, 
U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: Additional legisla
tive authorization is required to support the 
budget for the Pennsylvania Avenue Devel
opment Corporation's salaries and expenses 
account as presented in the President's 
Budget for fiscal year 1992. Authorization is 
also needed for fiscal years 1993 and 1994. 

The Office of Management and Budget has 
advised us that there is no objection from 
the standpoint of the administration's pro
gram to the submission of this draft legisla
tion to the Congress, and that its enactment 
would be in accord with the President's pro
gram. Thank you. 

Sincerely yours, 
RICHARD A. HAUSER, 

Chairman.• 

By Mr. KOHL: 
S. 1661. A bill to simplify the tariff 

clarification of certain plastic flat 
goods; to the Committee on Finance. 
ADJUSTMENT OF HARMONIZED TARIFF SCHEDULE 
• Mr. KOHL. Mr. President, I offer leg
islation today which will make a need
ed minor adjustment to the Har
monized Tariff Schedule [HTS]. This 
legislation is necessary due to a recent 
reversal of long-standing U.S. Customs 
Service precedent and common com
mercial understanding. The result of 
this action will have a devastating im
pact on an important domestic indus
try. 

The bill deals with flat goods of plas
tic sheeting, a category which includes 
items which are normally carried in a 
handbag or in the pocket, such as wal
lets, credit card holders, key cases, eye 
glass holders, et cetera. While the flat 
goods industry is not well-known to 
many, it has a very large commercial 
value. Importers in 1990 of all flat 
goods totalled over $235 million, while 
the Department of Commerce esti
mated the value of our domestic ship
ments to be $468 million. 

The consequence of an unfortunate 
administrative action has been a reduc
tion of the duty of plastic flat goods of 
more than 70 percent. The amount of 
imports of flat goods potentially af
fected by this large duty reduction-$63 
million-is huge in relation to the ship
ments of the domestic industry that is 
competing with these imports, which 
were $93 million according to the most 
recent data. Congress had no such in-

tent when it put the HTS into exist
ence, and this bill is essential to re
store fairness to the market. I would 
"like to highlight some of the important 
background information essential to 
understand this complex matter. 

The current HTS, like the Tariff 
Schedules of the United States [TSUS] 
before it, contains two breakouts for 
flat goods of plastic sheeting. The first 
is flat goods of "reinforced or lami
nated plastics," and the second is for 
all "other" flat goods of plastic sheet
ing. Long-standing and accepted classi
fication of flat goods of reinforced or 
laminated plastics was clearly guided 
by a specific definition that had always 
been part of the TSUS. This definition 
reflected the fact that the market for 
goods of reinforced or laminated plas
tics is small, and that it is a specialty
type of manufacturing process. The 
1990 import data provide evidence of 
this fact: Imports of flat goods of rein
forced or laminated plastics were $1.6 
million, whereas imports of all other 
plastic flat goods were $63.4 million. It 
should be noted that the duty placed 
on these specialty items was much 
lower than that placed on other plastic 
flat goods. 

When the HTS went into effect in 
1989, there arose disputes between the 
U.S. Customs Service and importers re
garding the classification of certain 
flat goods. These disputes arose simply 
because the HTS inadvertently omitted 
the definition of reinforced or lami
nated plastics. 

The omission of the definition was an 
oversight that occurred as part of ef
forts by the U.S. International Trade 
Commission [ITC] to use the conver
sion to the HTS as a way to simplify 
the U.S. tariff schedules. The ITC had 
proposed merging these two plastic flat 
goods categories into one. This made 
the definition of reinforced or lami
nated plastics unnecessary. In the final 
HTS, however, the two separate cat
egories remained, but the definition 
was not reinserted. 

Until April 1991, Customs continued 
to classify imported plastic leather 
goods under the categories as they had 
always been understood. But because 
the definition of the term used to de
fine the lower duty category had been 
omitted from the HTS, an importer de
cided to challenge the Customs Service 
classification. As a result, the Customs 
Service was forced to reverse the way 
it customarily classified such goods. 
Now many of the flat goods which his
torically entered under the other plas
tic category will now be entered under 
the reinforced or laminated category, 
which carries a much lower duty rate. 

The negative impact on our domestic 
industry will be tremendous. To get 
some idea of the magnitude of the 
problem, we need to realize that im
ports currently make up 45 percent of 
the whole market. In 1990, fully 47 per
cent of the quantity of all flat goods 
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imports of all kinds-leather, plastic, 
and textiles-entered under this other 
plastic category. To reduce the duty on 
that large a segment of the import 
market so dramatically-as will now 
occur-is unjustified and dangerous. It 
would put in effect, by administrative 
fiat, a massive duty reduction that is 
supposed to be done only by an act of 
Congress. In fact, no such tariff reduc
tion is even being offered by the United 
States on these imports in the Uruguay 
round tariff negotiations, which is the 
only proper channel for such tariff ac
tions. 

To be explicit, the duty on what had 
formally been understood to be a 
minor, specialty market is 5.8 percent. 
The duty on the other category, which 
formally made up the bulk of flat plas
tic goods is 20 percent. To suddenly 
allow the vast majority of imports to 
enter at the lower duty rate will deva
state our domestic industry. 

This bill will correct the mistake 
made when the definition of reinforced 
or laminated plastics was left out when 
we moved to the HTS, and thereby re
store the original intent behind the 
HTS. The bill will replace the two cur
rent breakouts with a single provision 
that would encompass all flat goods of 
plastic sheeting and establish a single 
duty rate. 

This merging of the categories, as al
ready mentioned, is not a new idea. It 
was specifically called for in the first 
draft versions of the HTS, but was, for 
unknown reasons, not maintained in 
the final version. One advantage of this 
approach is that, with this simplifica
tion of the HTS, it will eliminate the 
need for Customs to determine which 
of the two breakouts should be used to 
classify ilTIOorted plastic flat goods. 
The other o ;vious advantage is that it 
will fairly res .~ore the equilibrium to 
the market u hich had always existed. 

The bill is also fair, in that it calls 
for the establishment of an average 
duty based on relative volume of trade 
in the two HTS items in 1990. This re
sults in a slightly lower duty for the 
merged category than was originally 
proposed by the lTC. The lTC in its 
original merging had placed the duty 
at 20 percent, or the rate in effect on 
the overwhelming amount of trade in 
the two categories. The bill's average 
duty approach, which is one also used 
by the lTC in numerous cases, provides 
for an equitable and fair new duty 
based on actual trade flows. This meth
od is consistent with methods used in 
similar mergings in the conversion 
from the TSUS to the HTS. 

Mr. President, this bill is a reason
able approach to solve an important 
and complex problem. It is fair and it is 
needed. I urge the Senate to act swiftly 
on it. 

I ask unanimous consent that the 
text of the bill be printed immediately 
following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1661 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTAIN PLASTIC FLAT GOODS. 

Chapter 42 of the Harmonized Tariff Sched
ule of the United States is amended by strik
ing out subheadings 4202.32.10 and 4202.32.20 
and inserting the following new subheading 
with the article description having the same 
degree of indentation as the article descrip
tion in subheading 4202.31.60 
"4202.32.15 With outer sur- 19.7% Free (A,E,IL) 45.1%" 

face of plas- 13.8% (CA). 
tic sheeting 

SEC. 2. EFFECTIVE DATE. 
The amendment made by section 1 shall 

apply with respect to goods entered, or with
drawn from warehouse for consumption, on 
or after the 15th day after the date of the en
actment of this Act.• 

By Mr. GORTON: 
S. 1662. A bill to require the revision 

of the management plans for certain 
Federal lands withdrawn from the pub
lic domain to implement an alternative 
management strategy; to the Commit
tee on Energy and Natural Resources. 

HIGH QUALITY FORESTS ACT 

Mr. GORTON. Mr. President, I rise 
today to introduce the High Quality 
Forests Act. This legislation will dis
tribute the impacts of spotted owl re
strictions more evenly across the for
ests of the Pacific Northwest. Cur
rently, those restrictions impact more 
heavily on the forests in the northern
most reaches of the region and that 
means western Washington. Although I 
continue to work for a predictable re
gional timber supply, and one that will 
give Northwest communities sustain
ability, any regional level will not, 
without high quality forestry, address 
the low-harvest levels at the local level 
in western Washington. 

For instance, the traditional, annual 
harvest from the Olympic National 
Forest has been well over 200 million 
board feet and normally closer to 250 
million board feet of timber. Commu
nities that rely on the Olympic Na
tional Forest will be lucky if they get 
5 million board feet this year. A reduc
tion to 2 percent of the traditional har
vest level will leave timber towns on 
the Olympic Peninsula as nothing more 
than ghost towns. These communities 
should not bear the burden dispropor
tionately. 

The High Quality Forests Act pro
vides that the three western Washing
ton forests are to be managed on "tim
ber harvest rotations of from between 
150 and 200 years." Current manage
ment principles apply harvest cycles 
that vary from between 75 and 100 
years. This legislation will also require 
periodic thinning, intermediate har
vests, and shel terwood and seed tree re
generation cut systems. Under the high 
quality scheme that I propose today, 

Mr. President, we can actually grow 
spotted owl habitat. 

In addition to providing high quality 
owl habitat, this management scheme 
will provide high quality timber, high 
quality watersheds, and high quality 
recreation. ~ost important, high qual
ity forestry will provide high quality 
human habitat. Timber-based commu
nities in the Northwest will survive, as 
will valuable forest systems in the 
Northwest. 

For too many people, Mr. President, 
the only solution to the timber supply 
crisis is strict preservation-to lock up 
the forests forever and never allow re
sponsible management of the lands. 
This proposal is unique in that it al
lows the forest management agencies 
to manage forests for the furtherance 
of ecologic, as well as economic, objec
tives. 

By introducing this legislation today 
I join with Congressman AL SWIFT, who 
sponsored this legislation in the House, 
and with the bill's cosponsors in the 
House, Representatives CHANDLER, 
DICKS, and UNSOELD. I also join with 
the Northwest Independent Forest 
~anufacturers and the leadership of 
their President, Gus Kuehne. Gus has 
worked very hard to develop the prin
ciples of high quality forestry and I 
hope that the Senate recognizes the 
value of those principles and passes 
them into law. 

Thank you, Mr. President. 
I ask unanimous consent that a copy 

of this bill and the attached letter be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1662 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, That this Act may be 
cited as the "High Quality Forests Act". 

SEC. 1. MANAGEMENT STRATEGY RE
QUIRED.-Notwithstanding any other provi
sion of law, the management plans for those 
federal lands in the State of Washington 
withdrawn from the public domain by a 
Proclamation of February 22, 1897 (29 Stat. 
901), a Proclamation of February 22, 1897 (29 
Stat. 904), Executive Order 824 (June 18, 1908), 
and Executive Order 820 (June 18, 1908) shall 
be amended to require that land identified as 
suitable for timber production are managed 
pursuant to a management strategy that-

(a) establishes timber harvest rotations of 
between 150 and 200 years; 

(b) requires the use of shelterwood and seed 
tree regeneration cut systems unless other 
silviculture systems are found optimal; 

(c) adjusts crown closure through estab
lishment of periodic thinning and intermedi
ate harvest to enhance habitats for species 
dependent on old growth forests while main
taining a high level timber production; and 

(d) provides that no lands shall be removed 
from the land base as old growth reserves or 
reserves for old growth-dependent species for 
at least 20 years to allow sufficient time to 
test this innovative management strategy. 

SEC. 2. REVISION OF MANAGEMENT PLANS.
Not later than 3 years after enactment of 
this Act, the applicable land and resource 
management plans for lands referred to in 
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Section 1 shall be revised pursuant to appli
cable law to conform to the management 
strategy required by subsection (a). 

U.S. DEPARTMENT OF AGRICULTURE, 
Washington, DC, July 19, 1991. 

Hon. SLADE GoRTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GoRTON: Thank you for 
your letter of May 20, 1991, requesting a de
tailed evaluation of the proposal "High Qual
ity Forestry Alternative for Management of 
the Olympic and Mt. Baker-Snoqualmie Na
tional Forests" presented to you by North
west Independent Forest Manufacturers 
[NIFM]. The proposal suggests an alternative 
to the current practice of setting aside areas 
to meed the habitat requirements of various 
old-growth dependent species, such as spot
ted owls, and managing only the remaining 
areas for timber production. Under the NIFM 
proposal, all forest areas would be kept in 
the timber production base. The utility of 
the areas as habitat would be maintained by 
managing the forest on long rotations and by 
using alternatives to clearcutting to the ex
tent feasible. 

We believe there is merit to the proposal. 
Managing forests on long rotations means 
that a greater proportion of the forest will 
be in mature stands at all times. Thus, the 
habitat for species dependent on older forest 
conditions will be increased. Also, the pro
portion of a forest which would be harvested 
in any decade would be decreased so other 
environmental concerns, such as water qual
ity, would be mitigated. Under the Forest 
Land Management Plans which have re
cently been approved in Oregon and Wash
ington, about 20 percent of the area is now 
managed on such long rotations. 

A key question in evaluating the proposal 
is whether timber harvesting could be 
planned on all land suitable for timber pro
duction, or whether some lands would still 
be allocated for uses which would preclude 
any harvest. For example, during the devel
opment of current Forest Land Management 
Plans, there was strong public interest in 
managing some areas for nonroaded dis
persed recreation. While the reduction in 
management activity associated with longer 
rotations might make timber harvesting in 
these areas more acceptable, we expect that 
there would still be substantial interest in 
excluding harvesting activities to maintain 
the natural environment of these areas. 

Traditional applications of shelterwood 
and seed tree regeneration systems which 
provide for removal of residual trees once a 
new stand is established would probably not 
meet all old-growth habitat requirements, 
even with snags and down material retained. 
Research suggests that retaining vertical 
and size structure is also necessary. This 
means retaining some green trees from the 
old stand to give structure to the new stand, 
along the lines of Jerry Franklin's "New 
Forestry." To the extent such large trees are 
left, there will be a reduction in harvest vol
ume. 

Our Portland office has done some analysis 
of the impact of managing all suitable lands 
on extended rotations. On the several forests 
analyzed, the calculated harvest levels, 
based on extended rotations, were below har
vest levels set in current plans, adjusted for 
the Interagency Scientific Committee rec
ommendations. In other words, expanding 
the land base did not offset the effects of ex
tending the rotations. 

The work that was done was based pri
marily on Forests in the Cascades of Oregon 
and on 250-year rotations. We will take a 

more specific look at the Mt. Baker
Snoqualmie and the Olympic and at the 150 
and 200-year rotations suggested by NIFM. 
We will be able to give you the preliminary 
results on these by July 25. The concepts of 
high quality forestry are the same or similar 
to some concepts we are exploring as part of 
our New Perspectives in Forest Management 
program. For example, in addition to re
duced clearcutting and longer rotations, we 
are exploring concepts of landscape manage
ment and retention of some old-growth com
ponents within harvested areas. 

I, and many of our scientists, wildlife man
agers, and timber managers believe that it 
will be possible to develop forest manage
ment systems which will permit timber har
vesting in old-growth areas while maintain
ing the integrity and viability of the 
ecosystems. However, our scientists are 
counseling that this needs to be verified 
through research before critical habitat 
areas such as the HCA's are disturbed fur
ther. This suggests that while interim steps 
for habitat protection are appropriate, it is 
premature to make such areas permanent 
set-asides before such research is completed. 
We also recognize that, on a Forest like the 
Olympic where many stands are currently in 
age classes less than 50 years, going to long 
rotations means that the harvest level will 
be much lower through the rest of the "con
version period" (150 more years for Douglas 
fir on a 200-year rotation) than it will be 
when the Forest is finally in a regulated con
dition. Thus the decline in harvest levels 
from past levels is likely to be quite drastic 
even with more acres available for harvest. 

The use of extended rotations and reduced 
clearcutting, as proposed by NIFM, is likely 
to be part of the eventual resolution of this 
issue. We would be happy to discuss this fur
ther with you. Thank you for the oppor
tunity to comment. 

Sincerely, 
F. DALE ROBERTSON, 

Chief. 

By Mr. SIMON (for himself and 
Mr .. DIXON): 

S. 1663. A bill to amend the act of 
May 17, 1954, relating to the Jefferson 
National Expansion Memorial, to au
thorize increased funding for the East 
St. Louis portion of the memorial, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

JEFFERSON NATIONAL EXPANSION MEMORIAL 
HILL 

• Mr. SIMON. Mr. President, joining 
me today in introducing this legisla
tion are my colleagues, Senators 
DIXON, DANFORTH, and BOND. The bill 
that I am introducing affects the estab
lishment of the Jefferson National Ex
pansion Memorial [JNEM] in East St. 
Louis. The extension of the JNEM to 
the Illinois riverfront completes the 
plans initiated in 1935 by the U.S. Con
gress for the construction of a memo
rial to Thomas Jefferson and the Na
tion's westward expansion, and fulfills 
the visions and dreams of Eero 
Saarinen, designer of the arch that the 
east side of the river be brought into 
the design of the memorial. 

The Jefferson National Expansion 
Memorial comprises 91 acres on the 
west bank of the Mississippi River. The 
internationally acclaimed Gateway 

Arch and the Westward Expansion Mu
seum attract 2.5 million visitors annu
ally and are among the single most vis
ited tourist attractions in the Midwest. 
Approximately $30 million of Federal 
funds invested in the JNEM has been 
the catalyst for over $2.5 billion of pri
vate public investment in downtown 
St. Louis since the completion of the 
arch. 

The potential for redevelopment of 
the East St. Louis portion of the Mis
sissippi riverfront has been extensively 
discussed and analyzed for many years. 
Because of the perceived value of the 
East St. Louis property as a park, our 
former colleague from the House, Mel 
Price, introduced legislation to add the 
land to the JNEM. In 1984, I pushed the 
legislation through the House-and my 
colleague, Senator DIXON helped win 
the Senate's approval-that extended 
the memorial onto the east side of the 
river, by establishing a 100-acre park 
contiguous to the Mississippi River be
tween the Eads and Poplar Street 
Bridges. 

Progress on establishment of the 
park over the last 7 years has been in
tolerably slow. The major obstacle fac
ing the Southwestern lllinois Develop
ment Authority [SWIDA]-the organi
zation responsible for managing land 
acquisition-is the binding commit
ment language found in the original 
legislation. The binding commitments 
require that land purchases, which ex
ceed the cost of the $1 million author
ized in the original bill, must be pur
chased by, or donated to, SWIDA. By 
interpreting these requirements as re
strictions on release of the authorized 
and appropriated funds, former Interior 
Secretary Hodel and now Secretary 
Lujan have significantly hampered ef
forts to move forward on establishment 
of the park. 

Good faith efforts have been made to 
meet the binding commitments. 
SWIDA has had 17 acres donated to the 
park, and has made substantial 
progress on meeting environmental re
quirements laid out in the original bill. 
Congress appropriated $1.3 million in 
the fiscal year 1991 Interior appropria
tions bill for land acquisition and de
velopment of the park. And, to date, 
Secretary Lujan has resisted releasing 
funds. 

It has become apparent, Mr. Presi
dent, that as long as the Secretary of 
the Interior sees the binding commit
ments as restrictions on the release of 
necessary funds, we need legislation to 
repeal the commitments. This bill des
ignates the 100 acres as a national 
park, thereby freeing up the $1.3 mil
lion in 1991 appropriations. It lifts the 
binding commitments that have 
brought this project to a halt and it re
authorizes the spending levels for es
tablishment of the park. 

I ask for unanimous consent that the 
bill be printed in full in the RECORD. I 
also ask that the statement of my 
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friend, Mr. DIXON of Tilinois, be in
cluded in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1663 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EAST SAINT WUIS PORTION OF JEF

FERSON NATIONAL EXPANSION ME
MORIAL 

(a) DESIGNATION OF ADDITIONAL LAND.-The 
first sentence of section 4(a) of the Act enti
tled "An Act to provide for the construction 
of the Jefferson National Expansion Memo
rial at the site of old Saint Louis, Missouri, 
in general accordance with the plan approved 
by the United States Territorial Expansion 
Memorial Commission, and for other pur
poses", approved May 17, 1954 (16 U.S.C. 450jj-
3(a)), is amended by striking "The Secretary 
of the Interior is further authorized to des
ignate" and inserting "There is designated". 

(b) REVIEW OF PLAN.-Section 9 of such Act 
(16 U.S.C. 450jj-8) is repealed. 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section 11 of such Act (16 U.S.C. 450jj note) is 
amended-

(1) by amending subsection (b) to read as 
follows: 

"(b) For the purposes of the East Saint 
Louis portion of the Memorial, there are au
thorized to be appropriated-

"(1) $2,000,000 for land acquisition; 
"(2) $5,000,000 for development; and 
"(3) $500,000 for architectural planning, in

cluding a world-class competition to design 
the museum referred to in section 8(b)."; and 

(2) by striking subsection (d).• 
• Mr. DIXON. Mr. President, today I 
join my colleague, Senator SIMON, as a 
cosponsor of legislation affecting the 
Jefferson National Expansion Memo
rial in St. Louis, MO and the extension 
of this memorial park into East St. 
Louis IL. The Jefferson National Ex
pansion Memorial currently spans a 
portion of downtown St . . Louis, with 
the Gateway Arch proudly sitting on 
the west bank of the Mississippi River. 
The city of East St. Louis, on the oppo
site side of the Mississippi, has anx
iously been awaiting the extension of 
the park into Tilinois since 1984. This 
legislation will move us toward this · 
goal, which is shared by both States. 

This goal of an expanded park has 
long been envisioned by the designers 
of the arch memorial, and in 1984 Con
gress took the first step. A commission 
was formed, through legislation intro
duced by Congressman Mel Price and 
then-Congressman PAUL SIMON, to de
velop the boundaries of the new park in 
Tilinois, and in 1987 an expansion plan 
was submitted to the Department of 
the Interior. 

Secretary of the Interior Donald 
Hodel declined to support the plan due 
to one stumbling block-binding com
mitments. These binding commit
ments, as proscribed by law, are re
quired to ensure private sources as well 
as public funds from East St. Louis and 
the State of Tilinois have been secured 
for maintenance and annual upkeep of 
the park. This was an unusually strict 

requirement to place on the city of 
east St. Louis, and one which they 
could not meet. Although additional 
legislation was introduced in 1989 tore
move this restrictive clause, Congress 
did not move on the proposed bill in 
hopes that newly appointed Secretary 
Manuel Lujan would prove more recep
ti ve to the memorial extension plan. 

Much to our dismay, however, we 
have made little progress toward our 
goal with Secretary Lujan. Although in 
June 1989, Secretary Lujan had prom
ised his sincere efforts in moving to
ward the designation of the Tilinois ex
tension, to date the expansion has yet 
to be designated. Until all of the bind
ing commitments included in the origi
nal legislation have been Met, Mr. 
Lujan continues to refuse to designate 
the site. 

I believe that the cities of East St. 
Louis, IL and St. Louis, MOhave made 
considerable good faith efforts toward 
addressing Mr. Lujan's concerns, and I 
believe they have satisfied his require
ments for designation of the extension. 
Secretary Lujan has indicated that the 
land must be tested and proved to be 
environmentally safe before he can des
ignate the site. The environmental 
testing is complete. He has required 
that the landowners be contacted and 
negotiations begun for donation of 
property. To date, 17 acres have been 
donated to the Southwestern Illinois 
Development Authority [SWIDA], 
which is the organization overseeing 
the property negotiations. Even if 
SWIDA had been unsuccessful in ob
taining any property donations, $1.325 
million was included by Congress in 
the fiscal year 1991 Interior appropria
tions bill for land acquisition for the 
Jefferson National Expansion Memo
rial. Clearly Congress has illustrated 
that this project should move forward, 
yet the Department of the Interior has 
made no move administratively toward 
this end. 

This legislation which is introduced 
today has become necessary for a num
ber of reasons. As long as the binding 
commitments language remains in the 
law, it will continue to be open for re
strictive interpretation by the Depart
ment of the Interior, and a major 
stumbling block in the creation of an 
expanded park. In addition, Secretary 
Lujan has given no indication that ·he 
is willing to move toward this goal 
from within his Department, although 
we have given him numerous opportu
nities. And finally, his reluctance to 
designate the site has been joined with 
his failure to utilize $1.325 million ap
propriated in fiscal year 1991 for land 
acquisition and development of the me
morial. 

This legislation, as a companion to 
H.R. 2926, would remove the restrictive 
binding commitments language, it 
would finally designate the Illinois ex
tension, and it would raise the park au
thorization levels from $2.25 million to 

$7.5 million for acquisition, develop
ment, and museum establishment. Ad
ditionally, by finally designating the 
site, the legislation would release the 
fiscal year 1991 funds for land acquisi
tion. 

Mr. President, the cities of St. Louis 
and East St. Louis, joined by the great 
Mississippi River, have waited long 
enough to accomplish this mutual goal. 
This legislation will speed the project 
along toward completion, and it is the 
very least that these two cities de
serve. I urge my colleagues to support 
this legislation. 

Thank you, Mr. President.• 

By Mr. LEVIN (for himself and 
Mr. RIEGLE): 

S. 1664. A bill to establish the 
Keweenaw National Historical Park, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 

KEWEENAW NATIONAL HISTORIC PARK 
ESTABLISHMENT ACT 

• Mr. LEVIN. Mr. President, today I 
am introducing legislation to establish 
the Keweenaw National Historical 
Park in Michigan. This legislation is 
similar to legislation I introduced dur
ing the lOOth and the 101st Congress to 
create a park to celebrate the nation
ally significant history of the copper 
mining industry on the Keweenaw Pe
ninsula. Some changes have been made, 
however, that are the result of a con
tinuing process of consultation. with 
local citizens. This bill reflects the 
many long hours and meetings that 
have been conducted by the citizens' 
national park committee's members 
and others in the interested commu
nities and has provided valuable input 
to the legislative process. 

The most obvious of these changes is 
the change in the name from the Cal
umet Copper Country National Histori
cal Park to the Keweenaw National 
Historical Park. This change recog
nizes that the copper mining history of 
the Keweenaw Peninsula is not limited 
to the Calumet area, and will bring 
new attention to an area of the country 
that is richly deserving of recognition, 
as indeed the Department of Interior 
already has in designating the Calumet 
and the Quincy Mining Company His
torical Landmarks. 

The Keweenaw Peninsula, which juts 
out into Lake Superior, is the north
ernmost part of Michigan. A copper 
range runs the length of the peninsula, 
and this range, where copper occurs in 
a pure metallic state, supported a mas
sive copper mining industry for more 
than 100 years. 

The remains of prehistoric mining ef
forts led French and British explorers 
to attempt to develop the resources on 
the Keweenaw. Significant develop
ment did not occur until the mid-1800's, 
however, when Michigan's first State 
geologist, Douglas Houghton, surveyed 
the area. His surveys sparked the cop
per boom. 
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The most productive and profitable 

copper deposits were found in the 
central portion of the peninsula, and 
were initially developed by the Quincy 
Mining Co. in the late 1850's. The Cal
umet and Hecla mines were developed 
in the 1860's a few miles to the north of 
the Quincy operations. Although over 
400 companies were organized to try to 
exploit this resource, the Quincy and 
Calumet and Hecla companies were the 
only ones able to maintain their oper
ations after the initial boom. The de
velopment of the area saw the United 
States production of copper rise from 6 
to 17 percent of world production, with 
Michigan supplying 12 percent of world 
production. 

The Quincy Mining Co. ranked first 
in national production of copper from 
1862 to 1968, and was able to make a sig
nificant contribution to the Northern 
effort during the civil war by supplying 
the material for brass buttons, copper 
canteens, bronze cannons, and naval 
equipment. Quincy used some of the 
largest steam engines in the U.S. to 
hoist the ore from its mines, including 
one which was the largest steam hoist
ing engine in the world and was able to 
lift 10 tons of rock per trip. The com
pany continued to develop its mines, 
and by 1931 the Quincy Mine Shaft No. 
2 was the deepest mine in the United 
States at 9,009 feet in depth. 

The Calumet and Hecla Mining Co. 
was developing its operations at about 
the same time as the Quincy Co. Cal
umet and Hecla achieved high produc
tion figures and financial success by in
troducing methods to mine efficiently 
at great depths and exploit deposits 
with low mineral content. In 1868, its 
production outpaced the Quincy Co. 

In addition to the business acumen 
and fortitude that was necessary to 
make these copper mines successful an
other critical element was needed: peo
ple. Immigrant workers were an impor
tant part of this vast boom. They 
flooded in bringing new ways of think
ing, new religions and new ideas about 
mining. The company towns became 
ethnic conglomerates with a diversity 
of religious and social groups. 

This legislation is also a product of 
diversity. It represents the work of all 
the citizens of Calumet and Quincy and 
the Keweenaw who have been active in 
promoting the cause of establishing the 
park. The bill continues an emphasis 
on local participation in the creation 
and management of the park. The bill 
creates a Keweenaw Historic Preserva
tion Commission that will work with 
the National Park Service to develop a 
park preservation plan to guide the 
preservation and interpretation of the 
important historic properties. 

The Keweenaw Park bill also has pro
visions that have been retained as are
sult of the strong public support for 
them, which has been expressed since 
this legislation was first introduced. 
The prohibition on the use of con-

demnation for the acquisition of prop
erty is one such provision. The bill 
would allow the Secretary of the Inte
rior to acquire property only with con
sent of the owner, which means that 
there would be no acquisition of prop
erty through condemnation. 

The Keweenaw National Historical 
Park will interpret an important chap
ter in our Nation's industrial develop
ment, and make it available in a tan
gible way not only to the citizens of 
Michigan, but to all the citizens of the 
United States. The National Park 
Service has indicated that the histori
cal resources within the boundaries of 
the park I am proposing are of national 
significance. In fact, the administra
tion and the Park Service have gone so 
far as to request funds, which have 
been provided in both the Senate and 
House Interior appropriations bills for 
fiscal 1992, for preservation, stabiliza
tion, and planning activities within the 
boundaries of the landmark districts. 

I am thankful for the assistance of 
the staff of the Subcommittee on Pub
lic Lands for their help in drafting this 
bill, and the bills of previous Con
gresses. Senator BUMPERS, chairman of 
that subcommittee, has indicated his 
active interest in this park previously. 
I appreciate his continued interest and 
willingness to give this proposal thor
ough consideration. I look forward to 
working with him. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD following this 
statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1664 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TI'ILE AND TABLE OF CON

TENTS. 
(a) SHORT TlTLE.-This Act may be cited as 

the "Keweenaw National Historical Park Es
tablishment Act". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purpose. 
Sec. 3. Definitions. 
TITLE I-ESTABLISHMENT OF PARK AND 

PRESERVATION DISTRICT 
Sec. 101. Establishments and boundaries. 
Sec. 102. Cooperation by Federal agencies. 

TITLE IT-DUTIES OF THE SECRETARY 
Sec. 201. Park management plan. 
Sec. 202. Acquisition of property. 
Sec. 203. Headquarters and visitors centers. 
Sec. 204. Agreements. 
Sec. 205. Loans, grants, and technical assist

ance. 
TITLE ill- KEWEENAW lilSTORIC 

PRESERVATION COMMISSION 
Sec. 301. Establishment. 
Sec. 302. Park preservation plan. 
Sec. 303. Loans, grants, and technical assist

ance. 
Sec. 304. Powers. 
Sec. 305. Director and staff. 

TITLE IV-AUTHORIZATION OF 
APPROPRIATIONS 

Sec. 401. Authorization of appropriations. 

SECTION I. FINDINGS AND PURPOSE. 
(a) FINDINGs.-Congress finds that-
(1) certain sites, structures, and districts 

in a portion of the Keweenaw Peninsula of 
northern Michigan are of national signifi
cance in portraying a major segment of the 
copper mining industry in the United States 
during a period of over 100 years; 

(2) the cultural heritage of many of the 
ethnic groups that immigrated to the United 
States during the early 19th century is still 
preserved in many of these Upper Peninsula 
towns and communities; 

(3) corporate-sponsored community plan
ning, as evidenced in the architecture, neigh
borhoods, surnames, foods, and traditions in 
this region, continues to express the heritage 
of this remarkable ethnic conglomerate; and 

(4) the Secretary of the Interior has des
ignated two National Historical Landmarks 
in the proposed Park area: the Calumet Na
tional Historic Landmark District and the 
Quincy Mining Company National Historic 
Landmark District. 

(b) PURPOSE.-The purpose of this Act is to 
preserve and interpret the nationally signifi
cant historical and cultural sites, structures, 
and districts of a portion of the Keweenaw 
Peninsula in the State of Michigan for the 
education, benefit, and inspiration of present 
and future generations. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) COMMISSION.-The term "Commission" 

means the Keweenaw Historic Preservation 
Commission established by section 301(a). 

(2) PARK.-The term "Park" means the 
Keweenaw National Historical Park estab
lished by section 101(a)(1). 

(3) PRESERVATION DISTRICT.-The term 
"Preservation District" means the Calumet 
Historic Preservation District established by 
section 101(a)(2); 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 
TITLE I-ESTABLISHMENT OF PARK AND 

PRESERVATION DISTRICT 
SEC. 101. ESTABLISHMENTS AND BOUNDARIES. 

(a) ESTABLISHMENTS.-
(1) KEWEENAW NATIONAL HISTORICAL PARK.

There is established as a unit of the National 
Park System the Keweenaw National Histor
ical Park, which shall include-

(A) the Calumet National Historic Land-
mark District; 

(B) the Village of Calumet; 
(C) the Osceola #13 mining properties; and 
(D) the Quincy Mining Company National 

Historic Landmark District. 
(2) CALUMET HISTORIC PRESERVATION DIS

TRICT.-There is established within the Park 
the Calumet Historic Preservation District, 
which shall consist of-

(A) the Calumet National Historic Land-
mark District; 

(B) the Village of Calumet; and 
(C) the Osceola #13 mining properties. 
(b) BoUNDARIES AND MAP.-
(1) IN GENERAL.-The boundaries of the 

Park and Preservation District shall be the 
boundaries depicted on the map entitled 
"Keweenaw National Historical Park and 
Preservation District, Michigan", dated 
__ , and numbered __ . Not later than 
180 days after the date of enactment of this 
Act, the Secretary shall publish in the Fed
eral Register a detailed description and map 
of the boundaries. 

(2) PuBLIC INSPECTION OF MAP.-The map
(A) shall be on file and available for public 

inspection in the offices of the National Park 
Service, Department of the Interior, in 
Washington, District of Columbia.; and 
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(B) may be on file and available for public 

inspection in-
(1) the offices of the Village Council, in 

Calumet, Michigan; and 
(11) the public library in Hancock, Michi

gan. 
(c) ADMINISTRATION.-
(1) IN GENERAL.-The Secretary shall ad

minister the Park in accordance with-
(A) this Act; and 
(B) the laws generally applicable to units 

of the National Park System, including-
(!) the Act entitled "An Act to establish a 

National Park Service, and for other pur
poses", approved August 25, 1916 (16 U.S.C. 1 
et seq.); and 

(11) the Act entitled "An Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na
tional significance, and for other purposes", 
approved August 21, 1935 (16 U.S.C. 461 et 
seq.). 

(2) EMERGENCY ASSISTANCE.-
(A) IN GENERAL.-The Secretary may take 

any action that the Secretary considers nec
essary to provide an owner of property with 
national historic or cultural significance 
within the Park with emergency assistance 
in order to preserve and protect the owner's 
property in a manner consistent with the 
purpose of this Act. 

(B) DEFINITION.-As used in this paragraph, 
the term "emergency assistance" means as
sistance necessary to prevent an imminent 
decrease in the value of the property. 

(3) RIGHT OF DISAPPROV AL.-The Secretary 
has the right to disapprove an action of the 
Commission. 
SEC. 102. COOPERATION BY FEDERAL AGENCIES. 

A Federal entity conducting or supporting 
activities directly affecting the Park or 
Preservation District shall-

(1) consult, cooperate, and, to the maxi
mum extent practicable, coordinate its ac
tivities, with the Secretary and the Commis
sion; 

(2) conduct or support the activities in a 
manner that-

(A) to the maximum extent practicable, is 
consistent with the standards and criteria 
required pursuant to section 302(b)(2); and 

(B) will not have an adverse effect on the 
resources of the Park or Preservation Dis
trict; and 

(3) provide for full public participation in 
order to consider the views of all interested 
parties. 

TITLE 0-DUTIES OF THE SECRETARY 
SEC. 201. PARK MANAGEMENT PLAN. 

(a) PREPARATION.-Not later than 3 years 
after the date of enactment of this Act, the 
Secretary shall prepare and submit to Con
gress a general management plan for the 
Park that--

(1) contains the information described in 
section 12(b) of the Act entitled "An Act to 
improve the administration of the national 
park system by the Secretary of the Interior, 
and to clarify the authorities applicable to 
the system, and for other purposes", ap
proved August 18, 1970 (16 U.S.C. 1a-7); and 

(2) takes into account the Park preserva
tion plan developed under section 302. 

(b) PUBLIC AccEss.-The management plan 
shall be available to the public upon request. 

(C) REVISIONS.-
(1) IN GENERAL.-After consulting with the 

Commission, the Secretary may make any 
revision to the management plan by-

(A) publication of the revision in the Fed
eral Register; and 

(B) submission of written notice of the re
vision to Congress. 

(2) EFFECTIVE DATE.-The revision shall be 
effective 90 days after written notice of the 
revision is submitted to Congress. 
SEC. 202. ACQUISmON OF PROPERTY. 

(a) IN GENERAL.-Subject to subsections (b) 
and (c), the Secretary is authorized to ac
quire lands, structures, or interests in lands 
or structures, within the boundaries of the 
Parkby-

(1) donation; 
(2) purchase with donated or appropriated 

funds; 
(3) exchange; or 
(4) transfer. 
(b) STATE PROPERTY.-Property owned by 

the State of Michigan or any political sub
division of the State may be acquired only 
by donation or with donated or appropriated 
funds. 

(c) CONSENT.-No property may be acquired 
without the consent of the owner. 
SEC. 203. HEADQUARTERS AND VISITORS CEN· 

TERS. 
The headquarters of the Park and a visi

tors center shall be located within the Cal
umet National Historic Landmark District. 
A second visitors center shall be located at 
the Quincy Mining Company Complex. 
SEC. 204. AGREEMENTS. 

(a) AGREEMENTS.-The Secretary may 
enter into agreements with owners of prop
erty with national historic or cultural sig
nificance within the Park or Preservation 
District to provide for interpretive exhibits 
or programs. 

(b) PROVISIONS.-Each agreement shall pro
vide, whenever appropriate, that--

(1) the public may have access to the prop
erty at specified, reasonable times for the 
purposes of-

(A) viewing the property or the interpre
tive exhibits; or 

(B) attending the interpretive programs; 
and 

(2) after consultation with the Commis
sion, the Secretary may make such minor 
improvements to the property as the Sec
retary considers necessary to enhance the 
public use and enjoyment of the property, 
exhibits, and programs. 
SEC. 206. WANS, GRANTS, AND TECHNICAL AS-

SISTANCE. . 
After approval of the Park preservation 

plan pursuant to section 302(c), the Sec
retary may provide-

(1) loans to corporations chartered under 
the general laws of the State of Michigan to 
enable the corporations to provide low inter
est loans for the preservation, restoration, or 
development of property within the Quincy 
Mining Company National Historic Land
mark District; 

(2) grants to owners of property in the 
Quincy Mining Company National Historic 
Landmark District for the preservation, res
toration, management, development, or 
maintenance of the property in a manner 
consistent with the standards and criteria 
required pursuant to section 302(b)(2); and 

(3) technical assistance to owners of prop
erty within the Park or to any other person 
or public or private entity taking actions 
consistent with the purpose of this Act. 

TITLE ill-KEWEENAW IUSTORIC 
PRESERVATION COMMISSION 

SEC. 301. ESTABLISHMENT. 
(a) ESTABLISHMENT.-There is established 

the Keweenaw Historic Preservation Com
mission to-

(1) administer the Calumet Historic Pres
ervation District in accordance with the 
Park preservation plan required under sec
tion 302; and 

(2) provide certain services for the Park in 
accordance with this title. 

(b) MEMBERSHIP.-
(!) COMPOSITION.-The Commission shall be 

composed of seven members appointed by the 
Secretary, of whom-

(A) two members shall be appointed from 
nominees submitted by the Calumet Village 
Council and the Calumet Township Board; 

(B) one member shall be appointed from 
nominees submitted by the Quincy Township 
Board and the Franklin Township Board; 

(C) one member shall be appointed from 
nominees submitted by the Houghton Coun
ty Board of Commissioners; 

(D) one member shall be appointed from 
nominees submitted by the Governor of the 
State of Michigan; 

(E) one member shall be the superintend
ent of the Park; and 

(F) one member shall be an employee of 
the Department of the Interior. 

(2) BACKGROUND.-At least three members 
shall be persons trained in professional dis
ciplines of direct application to the Commis
sion's purposes, including history, architec
ture, park planning, and economic develop
ment. 

(3) CHAIRPERSON.-The chairperson of the 
Commission shall be elected by the members 
to serve a term of 3 years. 

(4) VACANCIES.-A vacancy on the Commis
sion shall be filled in the same manner in 
which the original appointment was made. 

(c) TERMS OF SERVICE.-
(1) IN GENERAL.-Each member shall be ap

pointed for a term of 3 years and may be 
reappointed not more than three times. 

(2) INITIAL MEMBERS.-Of the members first 
appointed under subsection (b)(1), the Sec
retary shall appoint-

(A) two members for a term of 1 year; 
(B) two members for a term of 2 years; and 
(C) three members for a term of 3 years, 
(3) ExTENDED SERVICE.-A member may 

serve after the expiration of that member's 
term until a successor has taken office. 

(d) MEETINGS.-
(1) IN GENERAL.-The Commission shall 

meet at least once each month at the call
(A) of the chairperson; or 
(B) in the case of an emergency, of the Sec

retary. 
(2) QuoRUM.-Five members shall con

stitute a quorum. 
(e) COMPENSATION.-
(1) IN GENERAL.-Members shall serve with

out pay. 
(2) FEDERAL EMPLOYEES.-Members who are 

full-time officers or employees of the United 
States shall receive no additional pay, allow
ances, or benefits because of their service on 
the Commission. 

(0 TRAVEL ExPENSES.-While away from 
their homes or regular places of business in 
the performance of services for the Commis
sion, members shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, in the same manner as persons em
ployed intermittently in the Government 
service are allowed expenses under section 
5703 of title 5, United States Code. 
SEC. 302. PARK PRESERVATION PLAN. 

(a) SUBMISSION.-Not later than 18 months 
after the Commission conducts its first 
meeting, the Commission shall submit to the 
Secretary a preservation plan for the Park. 

(b) COMPONENTS.-The plan shall-
(1) identify properties that should be pre

served, restored, managed, developed, main
tained, or acquired within the Park; 

(2) include standards and criteria applica
ble to the construction, preservation, res
toration, alteration, and use of all properties 
within the Park; 
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(3) describe the manner in which the Com

mission intends to implement the loan and 
grant programs authorized under section 303; 

(4) include a tentative budget for the sub
sequent 5 fiscal years; 

(5) identify cultural activities, recreational 
facilities, and educational and ecological ac
tivities, that are consistent with the purpose 
of this Act; 

(6) provide for a visitor transportation sys
tem; 

(7) provide for-
(A) the technological and industrial as

pects of copper mining, milling, and smelt
ing to be interpreted in the Quincy area of 
the Park, specifically in the Quincy Shaft 
House, Hoist Building, and Smelting Works; 

(B) the cultural and social impact of the 
mining industry to be interpreted primarily 
in Calumet; and 

(C) the support system for the copper in
dustry to be exhibited in Calumet and Quin
cy; and 

(8) permit industrial and technological in
terpretation in Calumet. 

(C) REVIEW OF PLAN.-
(1) IN GENERAL.-ln accordance with para

graph (2), the Secretary shall review the plan 
for compliance with this Act and the laws 
generally applicable to the Park. 

(2) METHOD OF REVIEW.-
(A) ORIGINAL PLAN.-Not later than 90 days 

after receiving the plan, the Secretary shall 
approve the plan or return it with comments 
to the Commission. 

(B) REVISED PLAN.-Not later than 90 days 
after receipt of the Secretary's comments, 
the Commission shall submit a revised plan 
to the Secretary. The Secretary shall ap
prove or return the revised plan in the same 
manner as provided in subparagraph (A). 

(C) APPROVAL BY THE SECRETARY.-The re
view process shall continue until the plan is 
approved by the Secretary. 

(d) SUBMISSION TO CONGRESS.-The Sec
retary shall submit the approved plan to 
Congress. 
SEC. 303. LOANS, GRANTS, AND TECHNICAL AS· 

SISTANCE. 
After approval of the Park preservation 

plan pursuant to section 302(c), the Commis
sion may provide-

(1) loans to corporations chartered under 
the general laws of the State of Michigan to 
enable the corporations to provide low inter
est loans for the preservation, restoration, or 
development of property within the Calumet 
Historic Preservation District; 

(2) grants to owners of property in the Cal
umet Historic Preservation District for the 
preservation, restoration, management, de
velopment, or maintenance of the property 
in a manner consistent with the standards 
and criteria required pursuant to section 
302(b)(2); and 

(3) technical assistance to owners of prop
erty within the Park or to any other person 
or public or private entity taking actions 
consistent with the purpose of this Act. 
SEC. 304. POWERS. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
necessary to carry out this Act. 

(b) DONATIONS.-For the purpose of carry
ing out its duties, the Commission may seek, 
accept, and dispose of donations of funds, 
property, or services from-

(1) individuals; 
(2) foundations; 
(3) corporations; 
(4) other private entities; and 
(5) public entities. 

(c) MATCHING FUNDS.-The Commission 
may use its funds to obtain money from any 
source under a program or law requiring the 
recipient of the money to make a contribu
tion in order to receive the money. 

(d) MAIL.-The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart
ments and agencies of the Federal Govern
ment. 

{e) ACQUISITION OF PROPERTY, FACILITIES, 
AND SERVICES FOR ADMINISTRATIVE PUR
POSES.-The Commission may obtain by pur
chase, rental, donation, or otherwise, such 
property, facilities, and services as are need
ed to carry out its duties. 
SEC. 305. DIRECTOR AND STAFF. 

(a) DIRECTOR.-The Commission shall have 
a Director who shall be-

(1) appointed by the Commission; and 
(2) compensated at a rate not to exceed the 

rate of pay prescribed for level G8-13 of the 
General Schedule. 

(b) STAFF.-The Commission may appoint 
and fix the compensation of such additional 
personnel as the Commission considers nec
essary, except that the total staff may not 
exceed five persons. 

(C) TEMPORARY SERVICES.-Subject to such 
rules as are adopted by the Commission, the 
Commission may procure temporary and 
intermittent services to the same extent as 
authorized by section 3109(b) of title 5, Unit
ed States Code, at rates for individuals that 
do not exceed the daily equivalent of the an
nual rate of basic pay prescribed for level V 
of the Executive Schedule under section 5316 
of such title. 

(d) STAFF OF OTHER AGENCIES.-
(!) IN GENERAL.-Upon request of the Com

mission, the head of any Federal agency rep
resented by a member on the Commission 
may detail, on a reimbursable basis, any 
other personnel of the agency to the Com
mission to assist it in carrying out its duties 
under this Act. The detail shall be without 
interruption or loss of civil service status or 
privilege. 

(2) ADMINISTRATIVE SUPPORT SERVICES.
The Administrator of General Services shall 
provide to the Commission on a reimburs
able basis such administrative support serv
ices as the Commission may request. 

TITLE IV-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as are necessary to carry out this 
Act, including $15,000,000 to carry out section 
303.• 

By Mr. D'AMATO: 
S. 1665. A bill entitled the "Money 

Laundering Improvements Act of 1991"; 
to the Committee on the Judiciary. 

MONEY LAUNDERING IMPROVEMENTS ACT 
• Mr. D'AMATO. Mr. President, I rise 
today to introduce the Money Launder
ing Improvements Act. I am submit
ting this legislation on behalf of the 
Department of Justice. 

The bill has three titles. Title I con
tains a set of new procedural statutes 
that would enhance the ability of the 
Department of Justice to use the civil 
forfeiture statutes in money launder
ing cases. 

The civil forfeiture statutes were de
rived from the customs laws. The pro
cedures in those statutes are adequate 
when used to forfeit such things as ve-

hicles, vessels, aircraft, and cash, but 
they are not appropriate, and were not 
designed to be used, in complex finan
cial cases involving bank records, elec
tronic funds, and the complex trans
actions that often are central to money 
laundering activity. 

Title I addresses the need to craft 
procedural statutes that are geared to
ward money laundering cases. 

The first section deals with jurisdic
tion and venue, providing that civil 
forfeiture actions may be brought in 
the district where the illegal acts giv
ing rise to forfeiture occurred. 

In a money laundering case involving 
several bank accounts, for example, 
this would allow a single case to be 
brought in the district where the 
money laundering offense occurred 
even if the bank accounts were located 
in numerous different banks through
out the United States. 

In contract, current law requires the 
Government to file a separate civil ac
tion in each of the districts where the 
property is located. This piecemeal ap
proach is an unnecessary waste of lim
ited Government resources. 

The second section makes it easier to 
forfeit drug money that has been com
mingled with other money in a highly 
active bank account. Current law per
mits forfeiture of bank deposits only 
when an accountant can directly trace 
the funds on deposit at the time of the 
lawsuit to the earlier deposit of the 
drug money. 

Clever criminals can easily frustrate 
the Government by putting money in 
highly active accounts that are peri
odically swept clean to frustrate any 
attempt to trace the source of the 
funds. 

The proposal would permit forfeiture 
of the dirty money, regardless of the 
number of times the money launderer 
shifted the money in and out of his ac
count. 

Another provision allows the Attor
ney General to issue administrative 
subpoenas to gather evidence in civil 
forfeiture investigations. The proposal 
is substantially identical to the admin
istrative subpoena provision enacted in 
FIRREA in 1989 in conjunction with 
the civil enforcement statutes relating 
to bank fraud. 

The last section in title I simplifies 
the procedure for gathering bank 
records in a forfeiture case once the 
forfeiture action is filed. 

Title II contains a number of mis
cellaneous improvements to the money 
laundering statutes enacted in the 
Money Laundering Control Act of 1986. 
These proposals address problems with 
the existing laws that have been en
countered as prosecutors have learned 
to use the statutes and courts have 
begun to interpret them. 

Title II also contains provisions de
signed to remove obstacles in other 
statutes that unnecessarily limit our 
ability to use the money laundering 
statutes. 
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For example, one section repeals a 

provision enacted in the Crime Control 
Act of 1990 that has the unintended ef
fect of possibly limiting the ability of 
the Government to prosecute those 
who launder the proceeds of mail and 
wire fraud schemes. 

Another provision makes it a crime 
to structure financial transactions 
with the intent of evading the CMIR 
reporting requirements-that is, the 
requirement that a Customs report be 
filed whenever more than $10,000 in 
cash is transported into or out of the 
country. 

There is also a provision that clari
fies ambiguous language in sections 
1956 and 1957 regarding the definition of 
"financial institution." The purpose of 
the clarification is to ensure that enti
ties such as car dealers, pawnbrokers, 
and precious metals dealers are consid
ered financial institutions so that 
transactions involving such entities 
will be covered by the money launder
ing statutes. 

A related provision closes a loophole 
in the definition of "financial trans
action" that currently excludes trans
fers of title to property from prosecu
tion under the money laundering stat
utes where the transfer does not in
volve a monetary instrument. 

Other provisions would amend the 
obstruction of justice statute to make 
it a crime to obstruct a money launder
ing investigation, permit the use of the 
assets forfeiture fund to pay awards to 
informants in money laundering cases, 
and raise the penalty for money laun
dering conspiracy from 5 years to 
whatever the penalty would be for the 
substantive offense that was the object 
of the conspiracy. 

I note that this last provision was an 
amendment to the Crime Control Act 
of 1990 offered by the chairman of the 
Judiciary Committee, Senator BIDEN. 

Finally, title II expands the money 
laundering statutes to permit prosecu
tion for laundering the proceeds of for
eign kidnapping, robbery and extortion 
offenses, and to permit the forfeiture of 
the proceeds of such offenses. Cur
rently, only foreign drug offenses are 
covered by these statutes. 

Title III contains a number of provi
sions drafted by the Department of the 
Treasury to amend the Bank Secrecy 
Act and the Right to Financial Privacy 
Act. 

The most important provisions ap
pear in section 301(b) which contains 
provisions necessary to bring the finan
cial enforcement program in the Unit
ed States in conformity with the rec
ommendations of the Financial Action 
Task Force on money laundering. 

I ask unanimous consent that a copy 
of the bill and a section-by-section 
analysis be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1665 
Be it enacted by the Senate and House of Rep

resentatives of the United States in Congress as
sembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Money Laun
dering Improvements Act of 1991. 
TITLE I-FORFEITURE PROCEDURES IN 

MONEY LAUNDERING CASES 
SEC. 101. JURISDICTION IN CIVIL FOREFEITURE 

CASES. 
(a) IN GENERAL.-Section 1355 of title 28, 

United States Code, is amended by designat
ing the existing matter as subsection (a), and 
by adding the following new subsections: 

"(b)(1) A forfeiture action or proceeding 
may be brought in the district court for the 
district in which any of the acts or omissions 
giving rise to the forfeiture occurred, or in 
any other district where venue for the for
feiture action or proceeding is specifically 
provided by section 1395 of this title or any 
other statute. 

"(2) Whenever property subject to forfeit
ure under the laws of the United States is lo
cated in a foreign country, or has been de
tained or seized pursuant to legal process or 
competent authority of a foreign govern
ment, an action or proceeding for forfeiture 
may be brought as provided in paragraph (1), 
or in the United States District Court for the 
District of Columbia. 

"(c) "In any case in which a final order dis
posing of property in a civil forfeiture action 
or proceeding is appealed, removal of the 
property by the prevailing party shall not 
deprive the court of jurisdiction. Upon mo
tion of the appealing party, the district 
court or the court of appeals shall issue any 
order necessary to preserve the right of the 
appealing party to the full value of the prop
erty at issue, including a stay of the judg
ment of the district court pending appeal or 
requiring the prevailing party to post an ap
peal bond.''. 
SEC. 102. CML FORFEITURE OF FUNGmLE 

PROPERTY. 
(a) Chapter 46 of title 18, United States 

Code, is amended by adding at the end there
of the following new section: 
"§ 984. Civil Forfeiture of Fungible Property. 

"(a) This section shall apply to any action 
for forfeiture brought by the United States. 

"(b) In any forfeiture action in rem in 
which the subject property is cash, monetary 
instruments in bearer form, funds deposited 
in an account in a financial institution, or 
other fungible property, it shall not be nec
essary for the government to identify the 
specific property involved in the offense that 
is the basis for the forfeiture, nor shall it be 
a defense that the property involved in such 
an offense has been removed and replaced by 
identical property. Except as provided in 
subsection (c), any identical property found 
in the same place or account as the property 
involved in the offense that is the basis for 
the forfeiture shall be subject to forfeiture 
under this section. 

"(c) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be commenced more than one year from 
the date of the offense. 

"(d) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the foreiture 
may be taken against funds deposited by a fi
nancial institution (as defined in section 20 
of this title) into an account with an{)ther fi
nancial institution unless the depositing in
stitution knowingly engaged in the offense 
that is the basis for the forfeiture.". 

(b) The amendments made by this section 
shall apply retroactively. 

(c) The chapter analysis for chapter 46 of 
title 18, United States Code, is amended by 
adding at the end the following: 
"984. Civil forfeiture of fungible property." 
SEC. 103. ADMINISTRATIVE SUBPOENAS. 

(a) IN GENERAL.-Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"985. Administrative Subpoenas 

"(a)(1) For the purpose of conducting a 
civil investigation in contemplation of a 
civil forfeiture proceeding under this title or 
the Controlled Substances Act, the Attorney 
General may-

"(A) administer oaths and affirmations; 
"(B) take evidence; and 
"(C) by subpoena, summon witnesses and 

require the production of any books, papers, 
correspondence, memoranda, or other 
records which the Attorney General deems 
relevant or material to the inquiry. Such 
subpoena may require the attendance of wit
nesses and the production of any such 
records from any place in the United States 
at any place in the United StatP.S designated 
by the Attorney General. 

"(2) The same pro<:'edures and limitations 
as are provided with respect to civil inves
tigative demands in subsections (g), (h), and 
(j) of section 1968 of title 18, United States 
Code, apply with respect to a subpoena is
sued under this subsection. Process required 
by such subsections to be served upon the 
custodian shall be served on the Attorney 
General. Failure to comply with an order of 
the court to enforce such subpoena shall be 
punishable as contempt. 

"(3) In the case of a subpoena for which the 
return date is less than 5 days after the date 
of service, no person shall be found in con
tempt for failure to comply by the return 
date if such person files a petition under 
paragraph (2) not later than 5 days after the 
date of service. 

"(4) A subpoena may be issued pursuant to 
this subsection at any time up to the com
mencement of a judicial proceeding under 
this section." 

(b) CONFORMING AMENDMENT.-The chapter 
analysis for chapter 46 of title 18, United 
States Code is amended by adding the follow
ing: 
"985. Administrative Subpoenas." 
SEC. 104. PROCEDURE FOR SUBPOENAING BANK 

RECORDS. 
(a) IN GENERAL.-Chapter 46 of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"986. Subpoenas for Bank Records. 

"(a) At any time after the commencement 
of any action for forfeiture brought by the 
United States under this title or the Con
trolled Substances Act, any party may re
quest the Clerk of the Court in the district 
in which the proceeding is pending to issue a 
subpoena duces tecum to any financial insti
tution, as defined in 31 U.S.C. 5312(a), to 
produce books, records and any other docu
ments at any place designated by the re
questing party. All parties to the proceeding 
shall be notified of the issuance of any such 
subpoena. The procedures and limitations set 
forth in section 985 of this title shall apply 
to subpoenas issued under this section. 

"(b) Service of a subpoena issued pursuant 
to this section shall be by certified mail. 
Records produced in response to such a sub
poena may be produced in person or by mail, 
common carrier, or such other method as 
may be agreed upon by the party requesting 
the subpoena and the custodian of records. 
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The party requesting the subpoena may re
quire the custodian of records to submit an 
affidavit certifying the authenticity and 
completeness of the records and explaining 
the omission of any records called for in the 
subpoena. 

"(c) Nothing in this section shall preclude 
any party from pursuing any form of discov
ery pursuant to the Federal Rules of Civil 
Procedure." 

(b) CONFORMING AMENDMENT.-The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 
"986. Subpoenas for Bank Records." 

TITLE II-MONEY LAUNDERING 
SEC. 201. DELETION OF REDUNDANT AND INAD· 

VERTENTLY LIMITING PROVISIONS 
IN 18 U.S.C. 1956. 

Section 1956(c)(7)(D) of title 18, United 
States Code, is amended-

(!) by striking "section 1341 relating to 
mail fraud) or section 1343 (relating to wire 
fraud) affecting a financial institution, sec
tion 1344 (relating to bank fraud),"; and 

(2) by striking ''section 1822 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 3207-51; 21 U.S.C. 857)" and inserting 
"section 422 of the Controlled Substances 
Act". 
SEC. 202. USE OF GRAND JURY INFORMATION 

FOR BANK FRAUD AND MONEY 
LAUNDERING FORFEITURES. 

Section 3322(a) of title 18, United States 
Code, is amended-

(!) by striking "section 981(a)(l)(C)" and 
inserting "section 981(a)(l)"; and 

(2) by inserting "or money laundering" 
after "concerning a banking law". 
SEC. 203. STRUCTURING TRANSACTIONS TO 

EVADE CMIR REQUIREMENTS. 
(a) Section 5324 of title 31, United States 

Code, is amended-
(!) by designating the existing provisions 

as subsection (a); 
(2) by adding at the end the following new 

subsection: 
"(b) No person shall for the purpose of 

evading· the reporting requirements of sec
tion 5316--

"(1) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

"(2) file or cause or attempt to cause a per
son to file a report required under section 
5316 that contains a material omission or 
misstatement of fact; or 

"(3) structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments.". 

(b) CONFORMING AMENDMENT. Section 
5321(a)(4)(C) of title 31, United States Code, is 
amended by striking "under section 5317(d)". 

(C) FORFEITURE. (1) Section 981(a) of title 
18, United States Code, is amended by strik
ing "5324" and inserting "5324(a)"; and 

(2) Section 5317(c) of title 31, United States 
Code, is amended by inserting after the first 
sentence the following: "Any property, real 
or personal, involved in a transaction or at
tempted transaction in violation of section 
5324(b), or any property traceable to such 
property, may be seized and forfeited to the 
United States Government." 
SEC. 204. DISCLOSURE OF GEOGRAPHIC 

TARGETING ORDER. 
Section 5326 of title 31, United States Code, 

is amended by adding the following new sub
section: 

" (c) No financial institution or officer, di
rector, employee or agent of a financial in
stitution subject to an order under this sec
tion may disclose the existence of or terms 

of the order to any person except as pre
scribed by the Secretary." 
SEC. 205. CLARIFICATION OF DEFINITION OF Fl· 

NANCIAL INSTITUTION IN 18 U.S.C. 
1956 AND 1957. 

(a) Section 1957(f)(l) of title 18, United 
States Code, is amended by striking "finan
cial institution (as defined in section 5312 of 
title 31)" and inserting in lieu thereof "fi
nancial institution (as defined in section 
1956)". 

(b) Section 1956(c)(6) of title 18, United 
States, Code, is amended by striking "and 
the regulations" and inserting in lieu thereof 
"or the regulations". 
SEC 206. DEFINITION OF FINANCIAL TRANS. 

ACTION IN 18 U.S.C. 1956. 
Section 1956(c)(4)(A) of title 18, United 

States Code, is amended-
(!) by striking ", which in any way or de

gree affects interstate or foreign commerce," 
and inserting that same striken language 
after "a transaction"; and 

(2) by inserting after "monetary instru
ments" the following: "or (iii) involving the 
transfer of title to any real property, vehi
cle, vessel, or aircraft." 
SEC. 207. OBSTRUCTING A MONEY LAUNDERING 

INVESTIGATION. 
Section 1510(b)(3)(B)(i) is amended by strik

ing " or 1344" and inserting in lieu thereof 
"1344, 1956, 1957, or chapter 53 of title 31 (31 
U.S.C. 5311 et seq.)." 
SEC. 208. AWARDS IN MONEY LAUNDERING 

CASES. 
Section 524(c)(1)(B) of title 28, United 

States Code, is amended by inserting "or of 
sections 1956 and 1957 of title 18, sections 
5313, and 5324 of title 31, and section 60501 of 
title 26, United States Code" after "criminal 
drug laws of the United States." 
SEC. 209. PENALTY FOR MONEY LAUNDERING 

CONSPIRACIES. 
Section 1956 of title 18, United States Code, 

is amended by inserting at the end the fol
lowing new subsection: 

"(g) Any person who conspires to commit 
any offense defined in this section or section 
1957 shall be subject to the same penalties as 
those prescribed for the offense the commis
sion of which was the object of the conspir
acy." 
SEC. 210; TECHNICAL AND CONFORMING AMEND

MENTS TO MONEY LAUNDERING 
PROVISION. 

(a) Paragraph (a)(2) and subsection (b) of 
section 1956 of title 18, United States Code, 
are amended by striking "transportation" 
each place it appears and inserting in lieu 
thereof "transportation, transmission, or 
transfer"; 

(b) Subsection (a)(3) of section 1956 of title 
18, United States Code, is amended by strik
ing "represented by a law enforcement offi
cer" and inserting in lieu thereof "rep
resented". 
SEC. 211. PRECLUSION OF NOTICE TO POSSIBLE 

SUSPECTS OF EXISTENCE OF A 
GRAND JURY SUBPOENA FOR BANK 
RECORDS IN MONEY LAUNDERING 
AND CONTROLLED SUBSTANCE IN· 
VESTIGATIONS. 

Section 1120(b)(1)(A) of the Right to Finan
cial Privacy Act of 1978 (12 U.S.C. 
3420(b)(l)(A) is amended by inserting before 
the semicolon "or crime involving a viola
tion of the Controlled Substance Act, the 
Controlled Substances Import and Export 
Act, sections 1956 or 1957 of title 18, sections 
5313, 5316 and 5324 of title 31, or section 60501 
of title 26, United States Code." 
SEC. 212. DEFINITION OF PROPERTY FOR CRIMI· 

NAL FORFErnJRE 
Section 982(b)(l)(A) of title 18, United 

States Code, is amended by striking "(c)" 
and inserting "(b),(c)". 

SEC. 213. EXPANSION OF MONEY LAUNDERING 
AND FORFEITURE LAWS TO COVER 
PROCEEDS OF FOREIGN VIOLENT 
CRIMES. 

Sections 981(a)(1)(B) and 1956(c)(7)(B) of 
title 18, United States Code, are each amend
ed by-

(1) inserting "(i)" after "against a foreign 
nation involving"; and 

(2) inserting "or (11) kidnapping, robbery, 
or extortion" after "Controlled Substances 
Act)". 
SEC. 214. ELIMINATION OF RESTRICTION ON DIS

POSAL OF JUDICIALLY FORFEITED 
PROPERTY BY THE TREASURY DE· 
PARTMENT AND THE POSTAL SERV· 
ICE. 

Section 981(e) of title 18, United States 
Code, is amended by striking "The authority 
granted to the Secretary of the Treasury and 
the Postal Service pursuant to this sub
section shall apply only to property that has 
been administratively forfeited." 
SEC. 215. NEW MONEY LAUNDERING PREDICATE 

OFFENSES. 
Section 1956(c)(7)(D) of title 18, United 

States Code, is amended-
(!) by deleting "or" before "section 16" and 

inserting ", or any felony violation of the 
Foreign Corrupt Practices Act (15 U.S.C. 
§ 78dd-l et seq.)" before the semi-colon; and 

(2) by inserting "section 1708 (theft from 
the mail)," before "section 2113". 

TITLE ill-BANK SECRECY AND RIGHT 
TO FINANCIAL PRIVACY AMENDMENTS 

SEC. 301. AMENDMENTS TO THE BANK SECRECY 
ACT. 

(a) Section 5324 of title 31, United States 
Code, is amended by adding the words "or 
section 5325 or the regulations thereunder" 
after the words "section 5318(a)," each time 
they appear. 

(b) Section 5318 of title 31, United States 
Code is amended by adding new subsections 
(g) and (h), as follows: 

"(g)(1) The Secretary may prescribe that 
financial institutions report suspicious 
transactions relevant to possible violation of 
law or regulation. 

"(2) A financial institution may not notify 
any person involved in the transaction that 
the transaction has been reported. 

"(3) The provisions of section 1103(c) of the 
Right to Financial Privacy Act of 1978 (Title 
XI of Public Law 95-630, as amended, 12 
U.S.C. 3403(c)) shall apply to reports of sus
picious transactions under this section. 

"(h) In order to guard against money laun
dering through financial institutions, the 
Secretary may require financial institutions 
to have anti-money laundering programs, in
cluding at a minimum, the development of 
internal policies, procedures and controls, 
designation of a compliance officer, an ongo
ing employee training program, and an inde
pendent audit function to test the program. 
The Secretary may promulgate minimum 
standards for such procedures.". 

(c) Section 5321 (a)(5)(A) of title 31, United 
States Code, is amended by adding "or any 
person willfully causing" after "willfully 
violates". 

(d) Section 5322 of title 31, United States 
Code, is amended adding "or section 
5318(g)(1)" after "under section 5315," each 
time it appears. 

(e) Section 1829b(j)(1) of title 12, United 
States Code, is amended by adding "or any 
person who willfully causes such a violation" 
after "gross negligence violates". 

(f) Section 1955 of title 12, United States 
Code, is amended by adding "or any person 
willfully causing a violation of the regula
tion" after "applies". 
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(g) Section 1957 of title 12, United States 

Code, is amended by adding "or willfully 
causes a violation" after "whoever willfully 
violates". 
SEC. 302. AMENDMENTS TO THE RIGHT TO FINAN· 

CIAL PRIVACY ACT. 
(a) Section 1103(a) of the Right of Financial 

Privacy Act of 1978, (Title XI of Public Law 
95-630, as amended, 12 U.S.C. 3403(c)), is 
amended. 

(1) by deleting the words, "in this chap
ter"; 

(2) by removing the period at the end 
thereof and adding the following: 

"or for refusal to do business with any per
son before or after disclosure of a possible 
violation of law or regulation to a Govern
ment authority. For purposes of this section, 
in addition to financial institutions under 
this chapter, the term "financial institution' 
includes any business defined as a financial 
institution in section 5312(a)(2) of Title 31, 
United States Code, that is required by the 
Secretary of the Treasury under section 
5318(g) of Title 31, United States Code, to file 
a suspicious transaction report with the Sec
retary." 

(b) Section 1112 of the Right to Financial 
Privacy Act of 1978 (Title XI of Public Law 
95-630, as amended, 12 U.S.C. 3412) is amend
ed-

(1) in paragraph (0(1), by adding the words 
"or Secretary of the Treasury" after words 
"Attorney General"; 

(2) in paragraph (f)(1)(A) by adding the 
words "and in the case of the Secretary of 
the Treasury, a money laundering violation 
or violation of Chapter 53 of title 31, United 
States Code" after the word "law"; 

(3) in paragraph (f)(2) adding the words 
"Department of the Treasury" after the 
words "Department of Justice"; and 

(4) by adding a new subsection (g) as fol
lows: 

"(g) Financial records originally obtained 
by an agency in accordance with this chapter 
may be transferred to the Secretary of the 
Treasury for analysis and use by the Finan
cial Crimes Enforcement Network 
("FinCEN") for criminal law enforcement 
purposes without customer notice." 

SECTION ANALYSIS OF MONEY LAUNDERING 
IMPROVEMENTS ACT OF 1991 

SECTION 101 

Title 28, Section 1355, gives the district 
courts subject matter jurisdiction over civil 
forfeiture cases. The venue statutes for for
feiture actions provide for venue in the dis
trict in which the subject property is lo
cated, 28 U.S.C. §1395, or in the district 
where a related criminal action is pending, 
18 U.S.C. §981(h). But no statute defines when 
a court has jurisdiction over the property 
that is the subject of the suit. See United 
States v. 23,481, 740 F. Supp. 950 (E.D.N.Y. 
1990). This omission has resulted in unneces
sary confusion and repetitive litigation of ju
risdictional issues, see, e.g., United States v. 
$10,000 in U.S. Currency, 860 F.2d 1511 (9th Cir. 
1988); United States v. Premises Known as Lots 
5() & 51, 681 F. Supp. 309 (E.D.N.C. 1988), and 
results in the government's having to file 
multiple forfeiture actions in different dis
tricts in the same case in order to satisfy ju
risdictional requirements. 

This provision, styled as an amendment to 
28 U.S.C. §1355, resolves these issues for all 
forfeiture actions brought by the govern
ment. 

Subsection (b)(1) sets forth as a general 
rule that jurisdiction for an in rem action 
lies in the district in which the acts giving 
rise to the forfeiture were committed. This 

would be a great improvement over current 
law which requires the government to file 
separate forfeiture actions in each district in 
which the subject property is found, even if 
all of the property represents the proceeds of 
criminal activity committed in the same 
place. (For example, if a Miami-based drug 
dealer launders his money by placing it in 
bank accounts in six states, the government 
would have to institute six separate forfeit
ure actions under § 981 to recover the 
money.) 

Under the early in rem cases, jurisdiction 
was proper only in the district where the 
property was "located." See Pennington v. 
Fourth National Bank, 243 U.S. 269, 272 (1917). 
This doctrine has been substantially eroded 
in recent years; and at least one court has 
speculated that the "minimum contacts" 
test of International Shoe may have com
pletely replaced the territoriality question 
as a basis for the court's in rem jurisdiction. 
See United States v. $10,000 in U.S. Currency, 
supra. In any event, to the extent that the 
doctrine remains viable, it has generated 
litigation over various issues, such as the 
"location" of money seized in one district 
and deposited in an account in another dis
trict during the pendency of the forfeiture 
action. See United States v. $23,481, 740 F. 
Supp. 950. 

Subsection (b)(1) resolves these issues by 
providing that the court in the district 
where the acts giving rise to the forfeiture 
occurred has jurisdiction over the forfeiture 
action. The subsection also makes clear this 
provision is not intended to affect jurisdic
tion based on the venue-for-forfeiture stat
utes that Congress has 'previously enacted or 
may enact in the future. For example, 28 
U.S.C. §1395 provides for venue wherever the 
property is located, and 18 U.S.C. §981(h) and 
21 U.S.C. §881(j) provide for venue in a civil 
forfeiture case in the district where a related 
criminal prosecution is pending. Although 
they do not say so explicitly, those statutes 
apply not only to venue but also to jurisdic
tion, since it would make no sense for Con
gress to provide for venue in a district with
out intending to give the court in that dis
trict jurisdiction as well. See 130 Cong. Rec., 
daily ed., January 26,' 1984, at S267 (state
ment of Senator Laxalt explaining venue
for-forfeiture provision in 21 U.S.C. §881(j)). 

Subsection (b)(1) thus makes clear that 
these venue-for-forfeiture statutes also give 
the court in the relevant district jurisdiction 
over the defendant property even if the prop
erty was not seized in that district and is not 
located there. See Premises Known as Lots 50 
& 51, 681 F. S'\lPP· at 311-13 (discussing con
stitutionality of this approach under 21 
u.s.c. §881(j)). 

Subsection (b)(2) addresses a problem that 
arises whenever property subject to forfeit
ure under the laws of the United States is lo
cated in a foreign country. As mentioned, 
under current law, it is probably no longer 
necessary to base in rem jurisdiction on the 
location of the property if there have been 
sufficient contacts with the district in which 
the suit is filed. See United States v. $10,000 in 
U.S. Currency, supra. No statute, however, 
says this, and the issue has to be repeatedly 
litigated whenever a foreign government is 
willing to give effect to a forfeiture order is
sued by a United States court and turn over 
seized property to the United States if only 
the United States is able to obtain such an 
order. 

Subsection (b)(2) resolves this problem by 
providing for jurisdiction over such property 
in the United States District Court for the 
District of Columbia, in the district court for 

the district in ·which any of the acts giving 
rise to the forfeiture occurred, or in any 
other district where venue would be appro
priate under a venue-for-forfeiture statute. If 
the acts giving rise to the forfeiture occurred 
in more than one district, as would com
monly occur in a money laundering case, for 
example, jurisdiction would lie in any of 
those districts or in the District of Colum
bia. 

Finally, subsection (c) addresses a recur
ring problem involving appeals in civil for
feiture actions. The question has two parts: 
(1) whether the removal of the res from the 
jurisdiction of the court following the entry 
of the district court order deprives the appel
late court of jurisdiction over the appeal; 
and (2) whether the appellate court should 
take steps to ensure that the property is not 
diminished in value, taken out of the coun
try, or otherwise made unavailable to the ap
pellant in the event the appeal results in the 
reversal of the district court's judgment. See 
United States v. Parcel of Land (Woburn City 
Athletic Club, Inc.), F.2d, No. ~1752 
(1st Cir. Mar. 12, 1991), slip op. 6-9 (discussing 
but not deciding whether appellate court re
tains jurisdiction when district court does 
not stay forfeiture order and no longer has 
control over res). 

The first sentence in subsection (c) re
solves the first issue by providing without 
exception that an appellate court is not de
prived of jurisdiction over an otherwise prop
er appeal simply because the res has been re
moved from the jurisdiction. This wlll allow 
successful claimants the use of their prop
erty pending appeal, and will allow the gov
ernment to move the property for storage or 
investment purposes, without depriving the 
losing party of his appellate rights. The sec
ond sentence provides, however, that the ap
pellate court is obliged to take whatever 
steps it deems necessary, including ordering 
the stay of the district court order or requir
ing the appellant to post an appeal bond, to 
ensure that while the appeal is pending, the 
party exercising control over the property 
does not take any action that would deprive 
the appellant of the full value of the prop
erty should the district court's judgment be 
reversed. The types of actions that the appel
lant court must seek to protect against are 
those listed in 21 U.S.C. §853(p). 

SECTION 102 

In 1986, Congress amended the criminal for
feiture statute, 21 U.S.C. §853, to authorize 
the forfeiture of substitute assets. See Sec
tion 1153(b), Anti-Drug Abuse Act of 1986, 
Pub. L. 99-570, 100 Stat. 3207-13. This provi
sion, added as a new subsection (p), applies 
whenever property otherwise subject to for
feiture is unavailable because it cannot be 
located, has been sold to a third party, has 
been placed beyond the jurisdiction of the 
court, has been diminished in value, or has 
been commingled with other assets. In such 
a case, the court is authorized to order the 
forfeiture of any other property of equal 
value. In 1988, an identical provision was 
added to the criminal forfeiture statute that 
governs forfeitures in money laundering 
cases, 18 U.S.C. 982(b). See Sections 6463--64, 
Anti-Drug Abuse Act of 1988, Pub. L. 100-690, 
102 Stat. 4374-75. 

In a criminal case, the purpose of forfeit
ure is to punish the defendant. It is an in 
personam action directed at the defendant 
personally to punish him for his criminal 
acts. The scope of the punishment is cir
cumscribed by the value of the property in
volved in or acquired through the commis
sion of the criminal acts, but there is no rea
son why the punishment can be imposed only 
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through the forfeiture of a specific piece of 
property. The forfeiture of any property of 
equal value imposes the same punishment 
fairly and effectively. If this were not the 
rule, a defendant could escape the punish
ment of forfeiture merely by, for example, 
placing certain property out of the reach of 
the court or commingling it with other prop
erty so that it could not easily be identified. 
Under the 1986 and 1988 amendments, the 
court can insure that the appropriate pun
ishment is imposed irrespective of such at
tempts to avoid the consequences of criminal 
wrongdoing by ordering the forfeiture of 
some other property the defendant owns. 

Forfeiture in a civil case is based on a dif
ferent premise: It is intended not to punish a 
defendant; nor is it directed at any property 
owner personally. Rather it is an in rem ac
tion directed at a specific piece of property 
involved in criminal wrongdoing. In a civil 
forfeiture case, the property involved in a 
criminal offense is itself considered "guilty" 
and is forfeitable to the government regard-

· less of the guilt or innocence of its owner. 
Thus it normally would be inconsistent with 
the theory of civil forfeiture to allow a court 
to order forfeiture of a substitute asset. In 
other words, if the theory underlying the for
feiture is that a specific piece of property is 
"guilty" and therefore forfeitable regardless 
of who its owner may be, it would make no 
sense for the government to order the for
feiture of another "innocent" asset when the 
guilty one is unavailable. 

For this reason, the 1986 and 1988 sub
stitute asset amendments applied only to the 
criminal forfeiture statutes, and not to the 
civil forfeiture statutes. That distinction 
should be maintained; but there are in
stances where strict adherence to the notion 
of forfeiture in civil cases only of identifi
able "guilty" property makes no sense. 

In the case of discrete tangible property, 
such as a car or boat or piece of real estate, 
the government should be limited in a civil 
case only to the forfeiture of the property 
actually involved in the criminal offense. If 
that property is unavailable, or is dimin
ished in value, the government is simply 
"out of luck" since it is title to the prop
erty, not punishment of its owner, that the 
government has a right to pursue. 

But in cases where the property is fun
gible, the government should be able to pur
sue title to the property without having to 
identify the specific item or items actually 
involved in an offense. In a case involving a 
quantity of cash, for example, that had been 
commingled with other cash, or kept in a 
place where identical quantities of cash were 
constantly being added and subtracted, the 
government could no more identify the spe
cific dollar bills subject to forfeiture than it 
could identify a specific ton of grain in a 
grain elevator or a specific pile of bricks in 
a brickyard. In such a case, the government 
should be able to obtain title through civil 
forfeiture to the identical property found in 
the place where the "guilty" property had 
been kept. 

The courts have recognized the soundness 
of this argument. In United States v. Banco 
Catetero Panama, 797 F.2d 1154 (2d Cir. 1986), 
for example, the Second Circuit held that 
where funds deposited in a certain bank ac
count were subject to civil forfeiture, the 
government could assume that the "guilty" 
property remained in the account, notwith
standing subsequent deposits and withdraw
als, as long as the balance in the account al
ways remained greater than or equal to the 
sum subject to forfeiture. Id. at 1160. In that 
case, however, the court based its holding on 

accepted accounting principles-such as the 
theory of "first in, last out"-rather than on 
any statutory authority that would be appli
cable to all cases involving fungible prop
erty. Experience has shown that this ap
proach is inadequate to protect the property 
rights of the government in such cases. 

Consider, for example, the case of a bank 
account involved in a money laundering 
scheme. Under 18 U.S.C. §981, all property in
volved in money laundering is forfeitable to 
the United States. United States v. All Monies, 
754 F. Supp. 1467 (0. Haw. 1991). Thus if a 
money laundering offense involving a mil
lion dollars occurs on January 1, and the 
laundered money is deposited into a given 
bank account on that date, the government 
may seize the million dollars from the ac
count as soon as it is deposited. Under Banco 
Catetero, the government may still seize the 
million dollars a month later even if it can 
be shown that during the month of January 
there were numerous other deposits and 
withdrawals as long as the balance never fell 
below one million dollars. This is because 
the government is entitled to assume that 
the first deposit-the million dollars in 
laundered money-remains in the account 
until the last withdrawal is made. 

The clever money launderer, however, 
being aware of the limitations of the ac
counting theories underlying cases such as 
Banco Catetero, will choose to place his 
laundered funds in accounts where the bal
ance is highly volatile. For example, he may 
place the laundered funds in an account held 
by a money exchanger where, because of the 
nature of the business, the balance may vary 
from zero to a million dollars several times 
a week; yet in that case, the launderer may 
be assured that his money will still be avail
able when he wants it because the balance in 
the account is sure to rise again to the mil
lion dollar level. Thus, to continue the above 
example, if a million dollars in laundered 
drug money is deposited into a volatile bank 
account on January 1, and the balance in 
facts dips to zero several times during the 
month but returns to one million dollars by 
the first day of February, the million dollars 
is still available to the criminal money 
launderer, but it is not forfeitable to the 
government. 

The above scenario illustrates a weakness 
in the Banco Catetero holding that can easily 
be exploited by money launderers, drug traf
fickers, and others whose criminal proceeds 
are subject to civil forfeiture. There is no 
reason why fungible property, such as the 
balance in a bank account, should escape for
feiture simply because the property is capa
ble of being moved in and out of the govern
ment's view with great rapidity. If despite 
the apparent disbursement of the property it 
remains, by its fungible nature, capable of 
being replaced or reconstituted in identical 
form at any time, it should remain subject 
to forfeiture. Any other rule merely rewards 
those who contrive sophisticated shell games 
to hide the whereabouts of criminally de
rived property. 

The proposed amendment adds a new sec
tion 984 to the forfeiture chapter in title 18 
that is applicable to any civil forfeiture ac
tion brought under title 18 or title 21, includ
ing violations of the Bank Secrecy Act pun
ishable by 31 U.S.C. § 5322 for which forfeiture 
actions are undertaken pursuant to 18 U.S.C. 
§981. Sec. 984 provides that in cases involving 
fungible property, property is subject to for
feiture if it is identical to otherwise forfeit
able property, is located or maintained in 
the same way as the original forfeitable 
property, and not more than one year has 

passed between the time the original prop
erty subject to forfeiture was so located or 
maintained and the time the forfeiture ac
tion was initiated by seizing the property or 
filing the complaint, regardless of whether 
or not the fungible property was continu
ously present or available between the time 
it became forfeitable and the time it was 
seized. (The time limitation is considered 
necessary to ensure that the property for
feited has a reasonable nexus to the offense 
giving rise to the original action for forfeit
ure.) 

Thus under the amendment, a million dol
lars in laundered drug money that is depos
ited into a bank account on January 1, would 
be forfeitable from that account any time 
within the ensuing year that the balance in 
the account was at least one million dollars, 
even if, at various times in the interim, the 
balance fluctuated above and below the mil
lion dollar level. Once a year had passed, 
however, the government could no longer 
reasonably claim that the million dollars in 
the account was the same money that was 
originally forfeitable, and the forfeiture ac
tion could not be maintained. 

The provision in subsection (d) carves out 
a very narrow exception that precludes use 
of section 984 to forfeit assets held in a clear
ing account that one bank maintains at an
other bank. This exception would not apply, 
however, where the depositing bank itself 
was engaged in the offense giving rise to the 
forfeiture action. As is the case with other 
affirmative defenses available to third par
ties in forfeiture law, the claimant would 
bear the burden of proof in establishing the 
applicability of this provision. See 18 U.S.C. 
§981(a)(2) & (d). 

The retroactive application of these 
amendments, as set forth in subsection (b), is 
in keeping with the normal rule for constru
ing amendments to civil statutes. See United 
States v. $5,644,540, 799 F.2d 1357, 1364 n.8 (9th 
Cir. 1986), (ex post facto clause does not 
apply to civil forfeiture case). 

SECTION 103 
This gives the Attorney General the 

means, by way of an administrative sub
poena, to acquire evidence in contemplation 
of a civil forfeiture action brought under 
title 18 or title 21. Its provisions are taken 
verbatim from Section 951 of the Financial 
Institutions Reform, Recovery and Enforce
ment Act of 1989 ("FIRREA") (12 U.S.C. 
1833a), Pub. L. 101-73, and it is intended to 
give the Attorney General the means to 
gather evidence in contemplation of a civil 
forfeiture action in a money laundering case 
in the same way that he may presently gath
er evidence in contemplation of civil enforce
ment action in a FIRREA case. 

As Congress recognized in enacting Section 
951 of FffiREA two years ago, such subpoena 
authority is necessary because in the con
text of a civil law enforcement action there 
is no procedure analogous to the issuance of 
a grand jury subpoena that allows the gov
ernment to gather evidence before the filing 
of a complaint. 

There is ample precedent for this proposal. 
In RICO, for example, 18 U.S.C. §1968 pro
vides for the issuance of a civil investigative 
demand to allow the government to gather 
evidence in contemplation of bringing a civil 
RICO suit. That provision was drawn from 
the Anti-Trust Civil Process Act, 15 U.S.C. 
§§1311-1314,1 and was in turn the basis for 

1 See S. Rep. No. 91-617, 9lst Cong., 1st Sess. 161 
(1969). For a Ust of other statutes that authorize the 
gathering of evidence by means of an administrative 
subpoena, see H. Rep. No. 94-1343, 94th Cong., 2nd 
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§ 951 in FIRREA. Because the language of the 
present section is taken directly from 
FIRREA, the same limitations would apply 
to subpoenas issued in civil forfeiture inves
tigations in money laundering cases as apply 
to civil enforcement of the bank fraud stat
utes. 

SECTION 104 

This provision simplifies the procedw-e for 
gathering bank records once a complaint is 
filed 1'1 any civil forfeiture case. 

In a typical case, a wrongdoer such as a 
money launderer or drug trafficker, will 
place his illegally obtained property in bank 
accounts in numerous locations, often in a 
number of different states or districts. Pres
ently, once a civil forfeiture complaint is 
filed, records pertaining to such accounts, or 
any other accounts that might be relevant to 
the forfeiture action, can be obtained only 
through the discovery process under the Fed
eral Rules of Civil Procedure which requires 
the government to obtain a separate sub
poena for the records in each and every one 
of the judicial districts in which the banks 
holding the record are located. 

Thus, if a forfeiture action is filed in 
Texas, but records relevant to the case are 
held by banks in Miami, New York, and Los 
Angeles, the United States Attorney in 
Texas has to seek the issuance of subpoenas 
duces tecum by cow-ts in Florida, New York 
and California in order to obtain the records 
needed in the Texas action. This is because 
Rule 45, Fed. R. Civ. Pro., contemplates the 
issuance of a subpoena duces tecum only in 
the context of the taking of a deposition, and 
it requires that the subpoena be issued in the 
district where the deposition is to be taken. 

In most civil forfeiture cases, there is no 
need to take the deposition of the custodian 
of bank records, and it is unnecessarily bur
densome to have the subpoena issued by the 
court in the district where the bank is lo
cated when the forfeiture action is pending 
in some other district. 

The proposed amendment would provide 
for the issuance of a subpoena duces tecum 
for bank records by the Clerk of the Court in 
the district where the forfeiture action was 
pending. Any party to the action could re
quest the issuance of such a subpoena and 
would be required to give notice to all other 
parties. The final subsection makes clear 
that this section is intended to complement 
the discovery rules set forth in the Federal 
Rules of Civil Procedure and does not pre
clude any party from pursuing discovery 
under those Rules. 

SECTION 201 

Section 2706 of the Crime Control Act of 
1990 added several bank fraud offenses to the 
definition of specified unlawful activity in 
§ 1956(c)(7)(D). The additions included 18 
U.S.C. §§1005-07 and 1014. Unfortunately, this 
amendment contained another provision 
that could cause major problems in money 
laundering cases involving the proceeds of 
mail and wire fraud offenses. 

Currently, under §1956(c)(7)(A), all RICO 
predicates are included in the definition of 
"specified unlawful activity", Because mail 
and wire fraud are RICO predicates, the laun
dering of the proceeds of any mall or wire 
fraud offense is currently prosecutable under 
§ 1956 and 1957. 

The 1990 amendment, however, added mail 
and wire fraud offenses "affecting a financial 
institution" to the definition of specified un
lawful activity. The cont.ext of the amend-

Sess. 22 n .2 reprinted in 1970 U.S. Code & Admin. 
News 2617. 

ment makes clear that it was the intent of 
Congress to expand the money laundering 
statute to cover banking crimes. See Con
gressional Record, daily ed., July 31, 1990, at 
H6005 (explaining section 106 of H.R. 5401 and 
indicating that new predicate offenses were 
being added, not limited). Unfortunately, the 
wording of the amendment will allow some 
defendants to argue that Congress could not 
have intended to pass a meaningless statute 
and that it therefore must have intended to 
restrict the money laundering statute only 
to those fraud offenses affecting financial in
stitutions. If that interpretation were to be 
accepted by a court, the result would be to 
exempt the laundering of the proceeds of 
many white collar crimes and public corrup
tion offenses from prosecution under the 
money laundering statute. 

This amendment makes clear that Con
gress' clear intent in enacting the savings 
and loan provisions in the 1990 Crime Control 
Act was to enhance prosecutorial authority, 
not restrict it, and that therefore the amend
ment to § 1956(c)(7)(D) was a drafting error 
that was not intended to affect the inclusion 
of all mail and wire fraud offenses as money 
laundering predicates under § 1956(c)(7)(A). 
The amendment also strikes the duplicate 
reference to 18 U.S.C. §1344 as that section is 
also already a money laundering predicate 
under§ 1956(c)(7)(A). 

Finally, this section amends the reference 
to the drug paraphernalia statute to conform 
to the redesignation of that statute as part 
of the Controlled Substances Act by section 
2401 of the Crime Control Act of 1990. 

SECTION 202 

This section amends a provision in the 
FERREA Act of 1989 to conform to forfeiture 
amendments relating to bank fraud and 
money laundering that were included in the 
Crime Control Act of 1990. 

Under current law, enacted in FIRREA in 
1989, a person in lawful possession of grand 
jury information concerning a banking law 
violation may disclose that information to 
an attorney for the government for use in 
connection with a civil forfeiture action 
under 18 U.S.C. §981(a)(1)(C). The purpose of 
this provision is to make it possible for the 
government to use grand jw-y information to 
forfeit property involved in a bank fraud vio
lation; it does not permit disclosw-e to per
.sons outside of the government, nor does it 
permit government attorneys to use the in
formation for any other purpose. Rather, it 
merely recognizes civil forfeiture actions 
under §981 as part of any law enforcement 
action arising out of a criminal investiga
tion. 

The limitation to forfeiture under 
"§981(a)(1)(C)," however is obsolete. At the 
time FERREA was enacted, all forfeitures 
relating to bank fraud violations were 
brought under §981(a)(1)(C). In the Crime 
Control Act of 1990, however, Congress added 
paragraphs (D) and (E) to section §981(a)(1), 
relating to other bank fraud violations in
volving the Resolution Trust Corporation. 
The amendment strikes the reference to 
paragraph (C) so that disclosw-e under 18 
U.S.C. §3322(a) will be permitted in regard to 
any forfeiture under any part of §981(a)(1) in
cluding money laundering forfeitures. 

SECTION 203 

This amendment is identical to the provi
sions that passed both the House and Senate 
in the 101st Congress. See § 810 of S. 3037, and 
§ 32 of H.R. 5889. 

In the Anti-Drug Abuse Act of 1986, Con
gress created 31 U.S.C. 5324, which made it a 
crime to structure a transaction for the pur-

pose of evading a cw-rently transaction re
porting requirement. The amendment cre
ates a parallel provision regarding the mone
tary instrument reports (commonly called 
"CMIRs") that must be filed whenever in
struments having a value of more than 
$10,000 are imported or exported. 

Under the new provision, codified as sub
section (b) of §5324, it would be illegal to 
structure the importation or exportation of 
monetary instruments with the intent to 
evade the CMIR reporting requirement. As is 
the case presently for structuring cases in
volving currency transaction reports, the 
government would have to prove that the de
fendant knew of the existence of the CMIR 
reporting requirement, but it would not have 
to prove that the defendant knew that struc
turing itself has been made illegal. United 
States v. Hoyland, 903 F.2d 1288 (9th Cir. 1990). 

The amendment made in subsection (b) is 
technical in nature and is intended to avoid 
a double penalty when forfeiture and other 
civil sanctions are applied to the same case. 

The amendment in subsection (c) makes 
clear that civil forfeitures for CTR structur
ing offenses will continue to be covered by 
§981 of title 18, while civil forfeitures for 
CMIR offenses, including the new structur
ing offense, will continue to be covered by 
§ 5317 of title 31. 

SECTION 204 

This amendment passed the House and 
Senate in 1990 as §13 of H.R. 5889 and §204 of 
S. 3037. It corrects an oversight in §6185(c) 
the Anti-Drug Abuse Act of 1988, which au
thorized the Secretary of the Trea-sury to 
issue orders directing financial institutions 
in certain geographic areas to collect addi
tional information regarding cash trans
actions, by providing a penalty for the dis
closure of such orders. 

SECTION 205 

Currently, sections 1956 and 1957, the two 
principal money laundering statutes, contain 
different and possible inconsistent defini
tions of the term "financial institution." 
Under §1957, a financial institution is any 
entity listed in 31 U.S.C. 5312. Under § 1956, 
however, a financial institution is any entity 
listed in §5312 and the regulations promul
gated by the Secretary of the Treasury pur
suant to that statute. See 31 CFR § 103.11(1) 
(1990). Moreover, it is unclear whether the 
reference to the regulations in § 1956 is meant 
to limit the definition of "financial institu
tion" to those entities that are listed in both 
the statute (i.e. 31 U.S.C. §5312) and the regu
lations, or whether Congress intended to in
clude any entity referred to in either the 
statute or the regulations. 

The amendment eliminates this confustion 
first by using the same definition of "finan
cial institution" for both §1956 and §1957, and 
second by making clear that the definition 
includes any entity referred to in either 31 
U.S.C. §5312 or the regulations promulgated 
thereunder. 

SECTION 206 

Section 1402 of the Crime Control Act of 
1990 made several purely technical correc
tions to the definition of "financial trans
action" in 18 U.S.C. §1956(c)(4). The present 
amendment makes several additional minor 
changes to clarify the scope of the statute. 

The substantive part of the amendment ex
pands the definition of "financial trans
action" to cover the transfer of title to real 
property, automobiles, boats, airplanes and 
other conveyances. This closes a loophole in 
section 1956 which allows someone to escape 
prosecution under the money laundering 
statute if he or she conceals or disguises the 
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proceeds of unlawful activity by transferring 
title to property without receiving any funds 
or monetary instruments in return. 

The remaining provisions are purely tech
nical in nature. 

SECTION 207 

Under current law, 18 U.S.C. 1510(b), it is a 
crime for any employee of a financial insti
tution to disclose the contents of a grand 
jury subpoena for bank records where the 
subpoena is issued in the course of an inves
tigation of certain crimes. The crimes cov
ered by this obstruction of justice statute 
are listed in 18 U.S.C. 1510(b)(3)(B). The 
amendment expands the listed of covered of
fenses to include the federal money launder
ing statutes. 

SECTION 208 

This section is virtually identical to a pro
vision that passed the Senate twice in the 
101st Congress. See § 701(a)(5) of S. 1711; 
§ 1901(a)(5) of S. 1970. It allows the Asset For
feiture Fund to be used to pay awards for in
formation relating to violations of the crimi
nal money laundering laws. This amendment 
differs from the version that passed the Sen
ate previously only in that it includes viola
tions of 31 U.S.C. §5316 (relating to CMIR re
ports) and 26 U.S.C. §6050I (relating to Form 
8300 reports) within the list of money laun
dering offenses. 

SECTION 209 

This amendment is virtually identical to 
an amendment introduced by Senator Biden 
that passed the Senate as §2437 of S. 1970 in 
1990. The amendment, which is modeled on 
the penalty provision for drug conspiracies 
in 21 U.S.C. §846, would make the penalty for 
money laundering conspiracy equivalent to 
the penalty for the substantive money laun
dering offense. The only difference between 
this provision and the Biden amendment is 
that this amendment would apply only to 
conspiracies and not to attempt offenses. 

SECTION 210 

This section includes two technical amend
ments passed by the Senate in 1990 as section 
3722 of S. 1970. The first amendment con
forms the language in sections 1956 (a)(2) and 
(b) to amendments made by section 6471 of 
the Anti-Drug Abuse Act of 1988, Pub. L. 100-
690. That amendment clarified the scope of 
section (a)(2) to make clear that it covered 
not only physical "transportation" of prop
erty, but also the "transmission or transfer" 
of property, such as the transmission of 
funds by wire. The present amendment in
serts "transmission or transfer" at the ap
propriate places in subsections (a)(2) and (b) 
so that they conform grammatically to the 
statute as amended in 1988. 

The second amendment strikes redundant 
language in the "sting" provision enacted by 
section 6465 of the Anti-Drug Abuse Act of 
1988. 

SECTION 211 

In the Financial Institutions Reform, Re
covery and Enforcement Act of 1989 
(FIRREA), Congress amended 12 U.S.C. 3420 
to prohibit a financial institution from noti
fying a customer of the existence of a grand 
jury subpoena for records naming such cus
tomer (or any information furnished in re
sponse to the subpoena) in any case involv
ing a crime against any financial institution 
or supervisory agency. Other provisions of 
the Right to Financial Privacy Act exempt 
grand jury subpoenas from the Act's manda
tory notice-to-customer provisions (12 U.S.C. 
3413(i)), but except for the limited FIRREA 
amendment described above, the statute 
fails to prohibit a financial institution from 

voluntarily notifying a customer of the ex
istence of a grand jury subpoena pertaining 
to his or her account. Such notification, of 
course, may alert a potential suspect of an 
investigation and permit the suspect to flee 
or conceal evidence. For that reason, the Act 
permits a prosecutor to obtain an order pre
cluding such notification, upon certain 
showings, but the order is effective only for 
up to ninety days (see 12 U.S.C. 3409). 

In drug and money laundering cases, the 
grand jury investigation is likely to be pro
tracted and may involve numerous subpoe
nas for bank records. The administrative 
burdens in such cases imposed by the Act on 
overworked federal prosecutors to prepare 
the court papers necessary first to obtain, 
and then to secure extensions of, such pre
clusion-of-notice orders are unduly severe 
and unjustified. Accordingly, the amend
ment would expand the FIRREA addition of 
an automatic preclusion of notice to cover 
not only grand jury subpoenas for records re
lating to crimes against the financial insti
tution, but also grand jury subpoenas for 
records relating to criminal investigations of 
the controlled substances and money laun
dering laws. 

SECTION 212 

This minor amendment merely incor
porates the definition of property from 21 
U.S.C. §853(b) (the drug forfeiture statute) 
into statute that governs money laundering 
forfeitures. Section 982 already incorporates 
virtually all of the other procedural and defi
nitional sections of §853. The definition of 
property was left out of the statute as origi
nally enacted in 1986 because at that time 
§982 only permitted forfeiture of commis
sions and fees paid to money launderers. In 
1988, however, § 982 forfeitures were expanded 
to include the property being laundered, pro
ceeds traceable to that property, and prop
erty used to facilitate the laundering of
fense. See United States v. All Monies, 754 F. 
Supp. 1467 (D. Haw. 1991). In light of the 1988 
amendment, the defintion of property in 
§853(b) should be incorporated into §982. This 
conforms to the FIRREA forfeiture amend
ments of 1989 which incorporated the defini
tion of property from §853(b) into 
§982(b)(1)(B) for FIRREA forfeitures. 

The definition of property in §853(b) is as 
follows: "real property, including · things 
growing on, affixed to, and found in land; and 
tangible and intangible personal property, 
including rights, privileges, interests, 
claims, and securities." 

SECTION 213 

At present, 18 U.S.C. §§ 1956(c)(7)(B) and 
98l(a)(1)(B) are co-extensive. The former 
makes foreign drug crimes in which a finan
cial transaction occurs within the United 
States predicates for money laundering, 
while the latter provides for civil forfeiture 
of the proceeds of such crimes if found in the 
United States. (Criminal forfeiture authority 
is automatically established under 18 U.S.C. 
§982(a)(1) for any offense under§ 1956.) 

The proposal would expand the money 
laundering and civil forfeiture provisions de
scribed above so that they would also include 
the proceeds of foreign kidnappings, robber
ies, and extortions. The purpose is to make 
it more difficult for terrorists and other vio
lent offenders to use the United States as a 
haven for the profits from their crimes. 

SECTION 214 

18 U.S.C. 981(e) governs the disposal of 
property forfeited by the Attorney General, 
the Secretary of the Treasury, or the Postal 
Service. The subsection provides, among 
other things, that the property may be re-

tained, may be transferred to another federal 
agency, or may be transferred to a State or 
local law enforcement agency which partici
pated directly in any of the acts which led to 
the forfeiture. The three federal departments 
or agencies are directed equitably to share 
the proceeds of forfeitures with such partici
pating State and local law enforcement au
thorities. 

Section 6469(b) of the Anti-Drug Abuse Act 
of 1988 added a sentence t o 18 U.S.C. 981(e) 
which limited the authority of the Treasury 
Department and the Postal Service under 
that subsection to "property that has been 
administratively forfeited." No rationale for 
this limitation is stated and none is appar
ent. Prior to the 1988 Act, Treasury enjoyed 
the authority to dispose of property it seized 
irrespective of whether t he property was 
later judicially forfeited in a proceeding con
ducted by the Attorney General. Possibly, 
the last sentence of subsection 981(e) was in
serted because in some manner it was be
lieved necessary to protect the litigating au
thority of the Attorney General. However, 
such litigating authority is not implicated 
by subsection 981(e), nor is there any other 
reasons why Treasury and the Postal Service 
should not be able to dispose of property 
seized within their respective jurisdictions, 
as to which a judicial forfeiture proceeding 
is later brought. Accordingly, the amend
ment (which passed the Senate last year as 
§ 1911 of S. 1970) would repeal the last sen
tence of 18 U.S.C. 98l(e ) to give those agen
cies that authority. 

SECTION 215 

This section merely adds two additional 
criminal offenses to the list of "specified un
lawful activity" in section 1956. 

SECTION 301. AMENDMENTS TO THE BANK 
SECRECY ACT 

Section (a). This technical amendment 
makes a change to the anti-structuring pro
vision of the Bank Secrecy Act, 31 U.S.C. 
5324, to specify that structuring transactions 
to avoid the $3000 identification requirement 
of 31 U.S.C. 5325 is prohibited. 

By way of background, the anti-structur
ing provision of the Bank Secrecy Act, 31 
U.S.C. 5324, prohibits structuring of trans
actions to avoid the currency reporting re
quirements of section 5313, i.e., the $10,000 
Currency Transaction Report requirement 
under 31 C.F.R. 103.22. In section 6185(b) of 
the Anti-Drug Abuse Act of 1988, Congress 
added section 5325 to further guard against 
the practice of "smurfing" drug proceeds by 
cash purchases of monetary instruments at 
amounts below the $10,000 reporting thresh
old. Section 5325 prohibits the cash purchase 
of certain monetary instruments-bank 
checks, cashier's checks, traveler's checks, 
money orders-in amounts greater than 
$3,000 to non-account holders unless the fi
nancial institution verifies the identification 
of the purchaser. Treasury has issued regula
tions under section 5325, 31 C.F.R. 103.29, 
which require that financial institutions 
maintain a log of cash purchases of these in
struments over $3,000 which included a nota
tion of the identification exacted for non-ac
count holders. 

Nevertheless, section 5324 only refers to 
structuring to avoid the Currency Trans
action Report requirement. Therefore, the 
proposed amendment is needed because 
under the current law it could be argued that 
customer structuring of transactions or 
smurfing to avoid the $3,000 identification re
quirement would not be a violation of the 
Bank Secrecy Act. 

Section (b). This section contains provi
sions necessary to bring the financial en-
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forcement program in the United States in 
conformity with the recommendations of the 
Financial Action Task Force ("FATF") on 
money laundering. 

The FATF was convened by the 1989 G-7 
Summit to study the state of international 
cooperation on money laundering and meas
ures to improve cooperation in international 
money laundering cases. The group was com
posed of fifteen financial center countries 
and the European Community. After several 
meetings of experts from law enforcement, 
Justice and Finance Ministries, and bank su
pervisory authorities, in April 1990, the 
group issued a comprehensive report with 40 
action recommendations for comprehensive 
domestic anti-money laundering programs 
and improved international cooperation in 
money laundering investigations, prosecu
tions, and forfeiture actions. The rec
ommendations of the group have become the 
world model for effective anti-money laun
dering measures. 

President Bush and the other heads of 
state and government endorsed the report of 
the Financial Action Task Force at the 
Houston Economic Summit in summer 1990, 
and the financial ministries of non-G-7 par
ticipants also endorsed the report. The Hous
ton Summit reconvened the Task Force for 
another year. The mandate of the recon
vened Task Force is to study possible com
plements to the original recommendations, 
to assess implementation of the rec
ommendations, and to study how to expand 
the number of countries that subscribe to 
t he recommendations. The reconvened Task 
Force is currently meeting. The original 
members have been joined by six other Euro
pean countries and Hong Kong and the Gulf 
Cooperative Council. 

By their endorsement, the Task Force 
members are committed to take necessary 
legislative and regulatory measures to im
plement the recommendations. Most of the 
countries are in the process of developing the 
necessary legislation. As can be expected, 
most of the recommendations reflect meas
ures already in place in the United States be
cause the United States was among the first 
countries to recognize the need for a com
prehensive regulatory and legislative re
sponse to money laundering. Nevertheless, to 
fully measure up to the recommendations, 
our program requires some refinements 
which the amendments in this section ad
dress. 

First, the Task Force recommendations 
(recommendation 9) provide that the same 
anti-money laundering measures rec
ommended for banks be put in place for non
bank financial institutions, such as the re
quirement to report suspicious transactions 
possibly indicative of money laundering (rec
ommendation 16) and to create anti-money 
laundering programs (recommendation 20). 
Our collective experience in the United 
States and abroad reflects that as banks be
come more effective in guarding against 
money laundering, money launderers turn to 
non-bank financial institutions, such as 
casas de cambio and telegraph companies. 
Many of these institutions are subject to the 
recordkeeping and reporting requirements of 
the Bank Secrecy Act, but unlike banks are 
not required to report suspicious trans
actions nor to have compliance programs to 
guard against money laundering. See e.g., 12 
C.F .R. 12.11 (relating to reports to suspected 
crimes by national banks); 12 C.F.R. 21.21 (re
lating to procedures for monitoring Bank Se
crecy Act compliance by national banks). 

Proposed section 31 U.S.C. 5318(g) author
izes the Secretary to require by regulation 

the reporting of suspicious transactions by 
any financial institution subject to the Bank 
Secrecy Act. Failure to report a suspicious 
transaction would subject the institution to 
the civil penalties of 31 U.S.C. 5321. It is an
ticipated that the Secretary would issue 
guidelines to assist financial institutions in 
identifying suspicious transactions. 

Also in furtherance of the F ATF rec
ommendations, a financial institution, bank 
or non-bank, would be prohibited from warn
ing its customer if it made a suspicious 
transaction report (recommendation 17). 
Under the Right to Financial Privacy Act 
("RFPA"), 12 U.S.C. 3403(c), a financial insti
tution may report a suspicious transaction 
free from civil liability for not notifying its 
customer, but is not specifically prohibited 
from warning the customer. The FATF con
cluded that in order for suspicious trans
actions reporting to be effective there must 
be a prohibition from notifying the persons 
involved in the suspicious transaction. Also, 
as discussed below, in a related amendment, 
it is proposed to extend the customer liabil
ity protection of the RFPA to all financial 
institutions subject to the Bank Secrecy 
Act, not just to the banking institutions 
generally subject to the RFPA. 

Proposed section 31 U.S.C. 5318(h), which 
tracks the language of F ATF recommenda
tion 20, would authorize the Secretary to re
quire financial institutions subject to the 
Bank Secrecy Act to have anti-money laun
dering programs which include, at a mini
mum, development of internal policies, pro
cedures, and controls, designation of a com
pliance officer, an ongoing employee train
ing program, and an independent audit func
tion to test the program. The Secretary 
would be able to promulgate minimum 
standards for such procedures. 

This recommendation was based on the 
regulations the U.S. bank regulators have in 
place pursuant to 12 U.S.C. 1818 to ensure 
Bank Secrecy Act compliance. See e.g., 12 
C.F .R. 21.21. The Secretary already has au
thority under 31 U.S.C. 5318 to promulgate 
procedures to issue procedures to ensure 
compliance with requirements of the Bank 
Secrecy Act. This amendment would elimi
nate the requirement that the procedures be 
linked to a Bank Secrecy Act requirement, 
i.e., currency transaction reporting. The pro
cedures would be geared at money launder
ing generally whether or not a customer 
dealt in cash. For instance, this authority 
could be used to require that anti-money 
laundering programs include "know your 
customer" procedures. 

The Department of the Treasury envisions 
that the authority of proposed section 5318(g) 
and (h) could be used with respect to any in
stitution subject to the Bank Secrecy Act 
under 31 U.S.C. 5312 whether or not that in
stitution is required to report currency 
transactions under the Bank Secrecy Act. 

The amendments in sections (d) through 
(h) specify that persons who cause financial 
institutions to maintain false or incomplete 
records in contravention of the Bank Se
crecy Act recordkeeper requirement would 
themselves be subject to civil sanctions. Cur
rently, the Bank Secrecy Act recordkeeping 
civil penalties apply only to the financial in
stitution required to maintain the record. 
(Criminal penalties already apply to persons 
causing such violations pursuant to 31 U.S.C. 
§§5322 and 5324(1) and (2), and 18 U.S.C. §2.) 
The penalties do not apply to a customer 
who caused a financial institution to main
tain a false or incomplete record. As Treas
ury refines its recordkeeping requirements, 
e.g., the proposal for enhanced funds transfer 

records, this may become a loophole in the 
statutory framework. The amendments in 
section l(d) through (h) would cure this prob
lem for records required under the general 
recordkeeping authority for insured finan
cial institutions (12 U.S.C. 1829b), non-bank 
financial institutions (12 U.S.C. 1951-1959), 
and requirements promulgated pursuant to 
31 U.S.C. 5314 (foreign financial agency 
records). 

SECTION 302. AMENDMENTS TO THE RIGHT TO 
FINANCIAL PRIVACY ACT 

Section (a). Since the inception of the 
Right to Financial Privacy Act, pursuant to 
an exception in section 1103(c), 12 U.S.C. 
3404(c), financial institutions have been able 
to report, in good faith, possible violations of 
law or regulation to federal authorities with
out notice to the suspected customer and 
free from civil liab111ty under the RFPA. At 
the Administration's request in the Anti
Drug Abuse Act of 1986 and 1988, Congress 
further clarified this provision to specify 
what information a financial institution 
could give regarding the customer and the 
suspicious activity, and that the protection 
preempted any state law requiring notice to 
the customer. These changes were added .to 
ensure that financial institutions would not 
be inhibited from reporting suspected viola
tions, especially money laundering and Bank 
Secrecy Act reporting violations. 

Nevertheless, banks have advised that 
there are other concerns beyond llabillty 
under privacy laws that in some instances 
complicate their treatment of suspicious 
transactions. For instance, they fear possible 
defamation actions or that if they sever rela
tions with a customer, they may risk liabil
ity under the Fair Credit Reporting Act, 15 
U.S.C. 1691, et seq., or for breach of contract. 
See Ricci v. Key Banes hares of Maine, 768 F .2d 
456 (1st Cir. 1985). However, if they continue 
relations with the customers, they fear that 
they may be implicated in any illegal activ
ity. 

In many cases, after a suspicion has been 
reported, Federal authorities will encourage 
financial institutions to continue dealing 
with a suspicious customer so his activities 
may be monitored. Unfortunately, in other 
cases, law enforcement authorities do notal
ways follow-up with financial institutions on 
the disposition of suspicious activity reports. 
In any event, financial institutions should be 
free to sever relations with the customer 
based on their suspicions or on information 
about a customer received from law enforce
ment. 

Section (a) addresses these concerns by ex
tending the protection of section 1103(c) to a 
financial institution that severs relations 
with a customer or refuses to do business be
cause of activities underlying a suspicious 
transaction report and by specifying that the 
financial institution that acts in good faith 
in reporting a suspicious transaction is pro
tected from civil liability to the customer 
under any theory of state or Federal law. 

This amendment also broadens the protec
tion of section 1103(c) to the wide range of 
bank and non-bank institutions subject to 
the Bank Secrecy Act, 31 U.S.C. 5312, to the 
extent that these institutions are required to 
file supicious transaction reports. Currently, 
the protection from civil liability may apply 
to financial institutions as defined in section 
1101 of the RFPA (12 U.S.C. 3401), e.g., banks, 
credit unions, savings associations. Non
bank institutions which are required to file 
suspicious transaction reports may similarly 
be inhibited from reporting suspicious trans
actions by fear of civil liability for defama
tion or breach of contract or under financial 
or consumer privacy laws. 
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Under this proposal, the protection from 

civil liability would apply to any institution 
enumerated in 31 U.S.C. 5312 if the Secretary 
has exercised his regulatory authority under 
proposed 31 U.S.C. 5318(g) (Section of 
this bill) by requiring that type of institu
tion to file a report on suspicious trans
actions. Thus, if an institution such as check 
casher, securities broker, or foreign currency 
exchange, which is not categorized as a "fi
nancial institution" under the RFPA, but is 
categoriezed as such under 31 U.S.C. 5312 and 
the implementing regulations, and is re
quired by regulation to file suspicious trans
action report, will be free from customer li
ability based on the suspicious transaction 
report. 

Section (b). Section 1112 of the RFPA, 12 
U.S.C. 3412, provides that agencies that ob
tain financial records in accordance with the 
RFPA (either after customer notice or pur
suant to an authorized notice exception) no
tify a customer if it transfers the records to 
another agency. 

The amendment in section (b) is necessary 
to facilitate the work of Treasury's new Fi
nancial Crimes Enforcement Network 
(FinCEN). FinCEN plans not only to analyze 
financial records, Including records subject 
to the RFPA, e.g., records received by ad
ministrative subpoena, to facilitate inves
tigations and prosecution by non-Treasury 
agencies, but to Integrate such records with 
other available records for further analysis 
to identify new targets for criminal inves
tigation. Treasury Is concerned that this fur
ther use, independent of the needs of the 
agency that originally received the records 
in accordance with the RFPA, could be con
sidered as a transfer of the records to Treas
ury necessitating customer notice tinder sec
tion 1112 of the RFPA. 

The amendment adds a new subsection 
1112(g) to provide that an agency can trans
fer records obtained in accordance with the 
RFP A to FinCEN for criminal law enforce
ment purposes without customer notice. 
FinCEN also would be able to disseminate 
the results of its analysis, whether based in 
whole or in part on records obtained subject 
to the RFPA, to the appropriate agency for 
criminal investigation without customer no
tice.• 

By Mr. FORD (by request): 
S. 1666. A bill to amend the Har

monized Tariff Schedule of the United 
States to restore the rate of duty appli
cable to manmade fiber felt fabric for 
technical uses that was in effect under 
the Tariff Schedules of the United 
States; to the Committee on Finance. 
AMENDING THE HARMONIZED TARIFF SCHEDULE 

Mr. FORD. Mr. President, I rise 
today to introduce legislation at the 
request of BWF America of Erlanger, 
KY. This legislation is a companion to 
a bill introduced in the House by the 
Honorable JIM BUNNING, by request, as 
H.R. 2847. BWF America intends that 
this legislation restore the duty rate 
applicable to industrial filter felt 
which was in effect prior to the enact
ment of the Harmonized Tariff Sched
ule [HTS]. 

BWF America manufactures and dis
tributes commodity and specialty 
grade filters used in industrial filter 
machinery for air and liquid filtration. 
BWF America manufactures commod
ity grade filters entirely from United 
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States-made commodity grade felt, and 
specialty grade filters entirely from 
specialty grade felt produced by its 
partner, BWF, Germany. It is my un
derstanding that specialty grade felt is 
not produced in the United States and 
sells for about three to four times that 
of commodity grade felt. Due to the ap
preciation in the German Mark, and 
the increase in duties on specialty felt 
resulting from the HTS, BWF America 
believes it is jeopardized with the loss 
of its speciality grade filter market. 

BWF America believes that when the 
United States converted to the HTS, 
felt fabrics used for technical purposes 
were incorrectly recategorized at a 
duty rate higher than, and unrelated 
to, the duties on felt under the old Tar
iff Schedules of the United States 
[TSUS]. With this legislation, BWF 
America seeks to amend HTS Sub
heading 5911.40.40 to reestablish the old 
duty rate of 12.5 percent ad valorem on 
manmade fiber felt for technical use, 
as was the case under section 355.25 of 
the former TSUS. BWF America also 
seeks through this legislation to pro
vide for the continuation of any staged 
reductions previously announced for 
this subheading. Finally, BWF America 
requests that if this bill is enacted, the 
U.S. Customs Service be authorized to 
reliquidate any entries of manmade 
fiber felt made after the effective date 
of recategorization of HTS, provided 
such requests are made within 90 days 
of enactment. 

By Mr. FORD (for himself and 
Mr. ROTH): 

S. 1667. A bill to provide for a 2-year 
Federal budget cycle, and for other 
purposes; to the Committee on Budget 
and to the Committee on Govern
mental Affairs. 

BIENNIAL BUDGET ACT 

Mr. FORD. Mr. President, I rise 
today to join with the distinguished 
senior Senator from Delaware, Senator 
ROTH, in reintroducing our bipartisan 
Biennial Budget Act. I appreciate the 
hard work of my colleague, Senator 
ROTH, on this issue in the past, and 
look forward to enactment of this com
monsense measure this Congress. 

Congress has been seriously experi
menting with multiyear budgeting 
since 1987, and enacted the most com
prehensive multiyear program ever last 
year with the Budget Enforcement Act 
of 1990. So far , the experiment has 
worked. Following the 1987 2-year 
agreement, Congress was able to com
plete our work on the regular appro
priations bills, for the first time in 
over a decade, prior to the beginning of 
the fiscal year. With our current 
progress, it appears that we will match 
that success again this fall. 

The success of the 1987 2-year budget 
proved that multiyear budgeting could 
provide a workable management tool 
to make the job of Congress and the ex
ecutive branch more efficient and ef-

fective. The 1987 agreement formed the 
basis for last year's historic 5-year 
budget plan, as enacted in title XITI of 
the Omnibus Budget Reconciliation 
Act of 1990, the Budget Enforcement 
Act of 1990. The Congress has been 
slowly building toward a full biennial 
budgeting approach. Enactment of the 
Biennial Budget Act is the next logical 
step. 

This legislation is substantially simi
lar to the bipartisan legislation Sen
ator RoTH and I have introduced in the 
past two Congresses. Senator RoTH and 
I first introduced our separate biennial 
budget bills in the 97th Congress. We 
continued to introduce our separate 
bills until 1988, when Senator ROTH 
suggested that we join our efforts to 
produce a bipartisan bill. In June of 
that year, I was pleased to join with 
my distinguished colleague, the rank
ing member of the Committee on Gov
ernmental Affairs, to introduce S. 2478, 
the Biennial Budget Act of 1988. 

We were pleased to have 29 of our col
leagues join us in cosponsoring that 
bill. With the generous cooperation of 
the chairman, Senator JOHN GLENN, 
the Biennial Budget Act of 1988 was re
ported unanimously from the commit
tee in late August 1988. Under the Au
gust 1977 unanimous consent agree
ment governing referral of budget-re
lated legislation, S. 2478 was subse
quently discharged from the Commit
tee on Budget, which took no action. 
There was insufficient time for consid
eration of the bill by the full Senate 
during the 100th Congress. 

The following Congress, Senator 
ROTH and I reintroduced a virtually 
identical bill, S. 29, which ultimately 
gained 37 cosponsors. Joint hearings on 
budget process reform, including bien
nial budgeting, were held by the Com
mittee on Governmental Affairs and 
the Committee on the Budget, and S. 29 
was again reported unanimously from 
the Committee on Governmental Af
fairs in March 1990. The legislation was 
again referred to the Committee on the 
Budget, which took no action, and was 
discharged from further consideration. 
The bill was not considered by the full 
Senate in the 101st Congress. 

I am pleased to join with Senator 
ROTH to reintroduce this legislation 
today. In light of the changes made to 
the Congressional Budget Act of 1974, 
and subsequent acts, by the Budget En
forcement Act of 1990, changes in our 
original legislation were necessary. 
However, the thrust of the legislation 
remains the same: to create a biennial 
budget process by requiring a 2-year 
authorizing, budget resolution, appro
priations, and reconciliation cycle. As 
with previous legislation, the first ses
sion of each Congress would be devoted 
to enacting the biennial budget resolu
tion, appropriations, and reconciliation 
measures. The second session of each 
Congress would be devoted to over
sight, and biennial authorizat ions, and 
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action on any supplemental appropria
tions or emergency spending measures 
currently allowed under the restric
tions of the Budget Enforcement Act of 
1990. 

As a lornier Governor, I know first 
hand the savings that can be achieved 
with a 2-year budget process. Under a 
2-year buuget cycle, the recipients of 
Federal funds, including our State and 
local officials, have a more stable and 
predictable source of revenue. Feder
ally supported programs will not face 
the yearend rush to pass appropria
tions bills that in the past have some
times led to confusion and Government 
shutdown. 

While this legislation again provides 
for biennial appropriations, I am aware 
of the concerns raised in the past by 
members of the Committee on Appro
priations, and others, who feel that the 
annual appropriations cycle maintains 
the maximum power of the purse to af
fect executive branch decisionmaking. 
While I continue to believe that bien
nial appropriations do not infringe 
upon this power, particularly in light 
of provisions of the Budget Enforce
ment Act of 1990, I am sensitive to 
these concerns. However, support for 
biennial appropriations is widespread. 
The 1988 survey of the Center for Re
sponsive Politics reported that over 85 
percent of the Senate and House Mem
bers polled favored 2-year appropria
tions. 

Particularly in the area of defense 
spending, the advantages of biennial 
appropriations have been noted by the 
former Comptroller of the Department 
of Defense, Robert Helm, and our dis
tinguished colleague, Senator SAM 
NUNN, chairman of the Senate Commit
tee on Armed Services. Just this week, 
during opening debate on the 1990 De
partment of Defense Authorization 
Bill, Chairman NUNN pointed out the 
need for biennial appropriations and 
called on the Appropriations Commit
tee to move in this direction. I share 
Chairman NUNN's enthusiasm for such 
a move and look forward to working 
with the chairman of the Appropria
tions Committee, the honorable ROB
ERT C. BYRD, the distinguished ranking 

"On or before: 
First Monday in February 
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March 31 
April15 
May 15 
June 10 
September 30 
September 30 
October 1 

''On or before: 
May 15 
The last day of the session 

member, Senator MARK 0. HATFIELD, 
and others, to explore ways we can 
move toward biennial appropriations 
where appropriate. 

It is time to institutionalize our 
multiyear budgeting experiment with 
enactment of the Biennial Budget Act. 
It is not a quick fix for our budgetary 
problems, but it is a proven manage
ment tool which will give Congress the 
time necessary to make considered, re
sponsible spending decisions, and pro
vide the executive branch the oppor
tunity to ensure that the taxpayers' 
dollars are being well spent. Perhaps 
with time set aside each Congress for 
considered deliberations on spending 
priorities, and the opportunity for 
thorough oversight, Congress can pre
vent the tremendous fraud associated 
with the savings and loan industry, the 
waste uncovered at the Pentagon, or 
the abuse discovered at the Depart
ment of Housing and Urban Develop
ment. That in itself would have saved 
the American taxpayers considerable 
dollars and gone a long way to produc
ing a balanced Federal budget. 

I urge my colleagues to join with us 
in cosponsoring this measure. I look 
forward to working with my colleagues 
to produce a biennial budget plan 
which will streamline our budget proc
ess so that both the Congress and the 
executive branch can be more account
able while fully retaining the constitu
tional authority of the Congress to ap
propriate funds. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1667 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Biennial Budget Act". 
(b) TABLE OF CONTENTS.-

Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purpose. 
Sec. 3. Revision of timetable. 

"First Session" 
Action to be completed: 

Sec. 4. Amendment to the Congressional 
Budget and Impoundment Con
trol Act of 1974. 

Sec. 5. Amendments to title 31, United 
States Code. 

Sec. 6. Title and style of appropriations 
Acts. 

Sec. 7. Assistance by Federal agencies to 
standing committees of the 
Senate and the House of Rep
resentatives. 

Sec. 8. Amendments to rules of House of 
Representatives. 

Sec. 9. Effective date; application. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds and de
clares that the present annual Federal budg
eting process-

(1) allows insufficient time for the fulfill
ment by the Congress of its legislative and 
oversight responsibilities; 

(2) allows insufficient time for the review 
and consideration by the Congress of author
izing legislation, budget resolutions, and ap
propriation bills and resolutions and other 
spending measures; 

(3) allows insufficient time for the evalua
tion of costly and complicated Federal pro
grams, and thereby contributes to the unre
strained growth of the Federal budget; and 

(4) allows insufficient time for agencies 
and State and local governments to plan for 
the implementation of programs. 

(b) PuRPOSE.-lt is the purpose of this 
Act-

(1) to establish a process through which 
the Federal budget will be adopted for a two
year period; 

(2) to improve congressional control over 
the Federal budget process; 

(3) to streamline the requirements of the 
budget process in order to promote better ac
countability to the public; 

(4) to improve the legislative and budg
etary processes by providing additional time 
for congressional oversight and other vital 
legislative activities; 

(5) to provide stability and coherence for 
recipients of Federal funds; and 

(6) to implement other improvements in 
the Federal budget process. 
SEC. 3. REVISION OF TIMETABLE. 

Section 300 of the Congressional Budget 
Act of 1974 (2 U.S.C. 631) is amended to read 
as follows: 

''TIMETABLE 
"SEC. 300. The timetable with respect to 

the Congressional budget process for any 
Congress (beginning with the One Hundred 
Third Congress) is as follows: 

President submits budget recommendations. 
Congressional Budget Office submits report to Budget Committees. 
Committees submit views and estimates to Budget Committees. 
Senate Budget Committee reports concurrent resolution on the biennial budget. 
Congress completes action on concurrent resolution on the biennial budget. 
Biennial appropriation bills may be considered in the House. 
House Appropriations Committee reports last biennial appropriation bill. 
Congress completes action on reconciliation legislation. 
Congress completes action on biennial appropriation bills. 
Bienni urn begins. 

"Second Session 

Action to be completed: 
Congressional Budget Office submits report to Budget Committees. 
Congress completes action on bills and resolutions authorizing new budget authority 

for the succeeding biennium.". 
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SEC. 4. AMENDMENTS TO THE CONGRESSIONAL 

BUDGET AND IMPOUNDMENT CON· 
TROL ACT OF 1974. 

(a) AMENDMENT OF THE CONGRESSIONAL 
BUDGET ACT OF 1974.-Whenever in this sec
tion an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the references 
shall be to a section or other provision of the 
Congressional Budget Act of 1974. 

(b) DECLARATION OF PURPOSE.-Section 2(2) 
(2 U.S.C. 621(2)) is amended by striking "each 
year" and inserting "biennially". 

(C) DEFINlTIONS.-
(1) Section 3(4) (2 U.S.C. 622(4)) is amended 

by striking "fiscal year" each place it ap
pears and inserting "biennium". 

(2) Section 3 (2 U .S.C. 622) is further 
amended by adding at the end thereof the 
following new paragraph: 

"(11) The term 'biennium' means the pe
riod of 2 consecutive fiscal years beginning 
on October 1 of any odd-numbered year.". 

(d) DUTIES OF CB0.-
(1) Section 202(f)(l) (2 U.S.C. 602(f)(1)) is 

amended-
( A) by striking "February 15 of each year" 

and inserting "February 15 of each odd-num
bered calendar year"; 

(B) by striking "the fiscal year commenc
ing" and inserting "each fiscal year in the 
biennium commencing''; 

(C) by striking "such fiscal year" the first 
place it appears and inserting "such bien
nium"; and 

(D) by striking "such fiscal year" the sec
ond place it appears and "each fiscal year in 
such biennium". 

(2) Section 202(f) (2 U.S.C. 602(f)) is further 
amended-

(A) in paragraph (2) by striking "The Di
rector shall from time to time" and insert
ing "On May 15 of each even numbered year 
and at such other times as he or she deems 
appropriate, the Director shall". 

(B) in paragraph (3)--
(i) by striking "January 15" and inserting 

"February 15", 
(11) by striking "each year" and inserting 

"each even-numbered calendar year", 
(iii) by striking "the fiscai year ending 

September 30 of that calendar year' • in 
clause (A) and inserting "either fiscal year 
in the biennium beginning October 1 of the 
preceding calendar year", 

(iv) by striking "the fiscal year ending 
September 30 of that calendar year" in 
clause (B) and inserting "either fiscal year of 
such biennium", and 

(v) by striking "fiscal year beginning Octo
ber 1 of that calendar year" and inserting 
"succeeding biennium". 

(e) BIENNIAL CONCURRENT RESOLUTION ON 
THE BUDGET.-

(1) Section 301(a) (2 U.S.C. 632(a)) is amend
ed-

(A) by striking "April 15 of each year" and 
inserting "April 15 of each odd-numbered 
year"; 

(B) by striking "the fiscal year beginning 
on October 1 of such year" the first place it 
appears and inserting "the biennium begin
ning on October 1 of such year"; 

(C) by striking "the fiscal year beginning 
on October 1 of such year" the second place 
it appears and inserting "each fiscal year in 
such period"; and 

(D) by striking "each of the two ensuing 
fiscal years" and inserting "each fiscal year 
in the succeeding biennium". 

(2) Section 301(b) (2 U.S.C. 632(b)) is amend
ed-

(A) in the matter preceding paragraph (1) 
by inserting "for a biennium" after "concur
rent resolution on the budget"; and 

(B) in paragraph (3) by striking "for such 
fiscal year" and inserting "for either fiscal 
year in such biennium". 

(3) Section 301(d) (2 U.S.C. 632(d)) is amend
ed by striking "Within 6 weeks after the 
President submits a budget under section 
1105(a) of title 31, United States Code" and 
inserting "On or before February 25 of each 
odd-numbered year". 

(4) Section 301(e) (2 U.S.C. 632(e)) is amend
ed-

(A) in the first sentence by striking "fiscal 
year" and inserting "biennium"; 

(B) by inserting between the second and 
third sentences the following new sentence: 
"On or before March 31 of each odd-numbered 
year the Committee on the Budget of each 
House shall report to its House the concur
rent resolution on the budget referred to in 
subsection (a) for the biennium beginning on 
October 1 of that year."; and 

(C) in paragraph (6)--
(i) by striking "five" and inserting "four", 
(ii) by striking "such fiscal year" and in-

serting "the first fiscal year of such bien
nium,", and 

(iii) by striking "such period" and insert
ing "such four-fiscal-year period". 

(5) Section 301(f) (2 U.S.C. 632(f)) is amend
ed by striking "fiscal year" each place it ap
pears and inserting "biennium". 

(6) The section heading of section 301 is 
amended by striking "annual" and inserting 
''biennial''. 

(7) The table of contents set forth in sec
tion 1(b) is amended by striking "Annual" in 
the item relating to section 301 and inserting 
"Biennial". 

(f) COMMITTEE ALLOCATIONS.-
(1) Paragraphs (1) and (2) of section 302(a) 

(2 U.S.C. 633(a)) are amended-
(A) by inserting "for a biennium" after 

"budget" the first place it appears in each 
such paragraph; and 

(B) by inserting "for each fiscal year in 
such biennium" after "estimated allocation" 
each place it appears. 

(2) Section 302(c) (2 U.S.C. 633(c)) is amend
ed-

(A) by striking "for a fiscal year" each 
place it appears and inserting "for either fis
cal year in a biennium"; and 

(B) by s·triking "for such fiscal year" each 
place it appears and inserting "for such bien
nium". 

(3) Section 302(f)(1) (2 U.S.C. 633(f)(1)) is 
amended-

( A) by striking "for a fiscal year" and in
serting "for a biennium", and 

(B) by striking "such fiscal year" each 
place it appears in the matter preceding sub
paragraph (A) and inserting "a fiscal year in 
such bienni urn". 

(4) Section 302(f)(2) is amended-
(A) by striking "for a fiscal year" and in

serting "for a biennium", 
(B) by striking "for such fiscal year" and 

inserting "for a biennium", and 
(C) by striking "4 succeeding" and insert

ing "3 succeeding". 

(g) SECTION 303 POINT OF ORDER.-
(1) Section 303(a) (2 U.S.C. 634(a)) is amend

ed by striking "fiscal year" each place it ap
pears and inserting "biennium". 

(2) Sec.tion 303(b) (2 U.S.C. 634(b)) is amend
ed.L 

(A) in subparagraphs (A) and (B) of para
graph (1) and paragraph (2) by striking "the 
fiscal year" each place it appears and insert
ing "biennium"; and 

(B) in paragraph (1) by striking "any cal
endar year" and inserting "any odd-num
bered calendar year". 

(h) PERMISSIDLE REVISIONS OF CONCURRENT 
RESOLUTIONS ON THE BUDGET.-Section 304 (2 
U.S.C. 635) is amended-

(!) by striking "fiscal year" the first two 
places it appears and inserting "biennium"; 

(2) by striking "for such fiscal year"; and 
(3) by inserting before the period "for such 

biennium". 
(1) PROCEDURES FOR CONSIDERATION OF 

BUDGET RESOLUTIONS.-Section 305(b)(3) (2 
U.S.C. 636(b)(3)) is amended-

(!) striking "the concurrent" and inserting 
"a concurrent"; and 

(2) by striking "fiscal year" and inserting 
"biennium". 

(j) REPORTS AND SUMMARIES OF CONGRES
SIONAL BUDGET ACTIONS.-

(l)(A) Section 308(a)(1) (2 U.S.C. 639(a)(1)) is 
amended-

(!) in the matter preceding subparagraph 
(A) by striking "fiscal year (or fiscal years)" 
and inserting "biennium", 

(11) in subparagraph (A) by striking "fiscal 
year (or fiscal years)" and inserting "bien
nium", and 

(111) in subparagraph (C) by striking "such 
fiscal year (or fiscal years)" and inserting 
"such biennium". 

(B) Section 308(a)(2) is amended by striking 
"fiscal year (or fiscal years)" and inserting 
"biennium". 

(2) Section 308(b)(1) (2 U.S.C. 639(b)(1)) is 
amended-

(A) by striking "each fiscal year covered 
by a concurrent resolution on the budget" 
the first place it appears and inserting "a bi
ennium"; 

(B) by inserting "for such biennium" after 
"concurrent resolution on the budget"; and 

(C) by striking "the fiscal year preceding 
the first fiscal year covered by the appro
priate concurrent resolution" and inserting 
"each fiscal year in the biennium preceding 
such biennium". 

(3) Section 308(c) (2 U.S.C. 639(c)) is amend
ed-

(A) by striking "Five" in the subsection 
heading and inserting "Four"; 

(B) by striking "fiscal year" each place it 
appears in the matter preceding paragraph 
(1) and inserting "biennium"; and 

(C) by striking "5 fiscal years" and insert
ing "4 fiscal years". 

(k) COMPLETION OF ACTION ON REGULAR AP
PROPRIATION BILLS.-Section 309 (2 U.S.C. 
640) is amended-

(1) by inserting "of any odd-numbered cal
endar year" after "July"; 

(2) by striking "annual" and inserting 
"regular"; and 

(3) by striking "fiscal year" and inserting 
"biennium". 

(1) RECONCILIATION PROCESS.-
(1) Section 310(a) (2 U.S.C. 641(a)) is amend

ed-
(A) by striking "any fiscal year" in the 

matter preceding paragraph (1) and inserting 
"any biennium"; 

(B) in paragraph (1) by striking "such fis
cal year" each place it appears and inserting 
"each fiscal year in such biennium"; and 

(C) in paragraph (2) by inserting "for each 
fiscal year in such biennium" after "reve
nues". 

(2) Section 310(e) (2 U.S.C. 641(e)) is amend
ed-

(A) by striking "20 hours" in paragraph (2) 
and inserting "100 hours"; and 

(B) by adding at the end thereof the follow
ing new paragraph: 

"(3) It shall not be in order in the Senate 
or the House of Representatives to consider 
any reconciliation bill or resolution or any 
amendment thereto or any conference report 
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thereon which changes any provision of law 
other than provisions of law which-

"(A) provide new budget authority or 
spending authority described in section 
401(c)(2); 

"(B) relate to revenues; or 
"(C) specify the amount of the statutory 

limit on the public debt." . 
(3) Section 310(f) (2 U.S.C. 641(f)) is amend

ed-
(A) by inserting "of any odd-numbered cal

endar year" after "July", 
(B) by striking "fiscal year beginning on 

October 1 of the calendar year to which the 
adjournment resolution pertains" and insert
ing "biennium beginning on october 1 or 
such calendar year", and 

(C) by striking "for such fiscal year" and 
inserting "for such biennium". 

(m) SECTION 311 POINT OF ORDER.-
(1) Section 311(a)(l) (2 U.S.C. 642(a)) is 

amended-
(A) by striking "for a fiscal year" and in

serting "for a biennium"; 
(B) by striking "such fiscal year" the first, 

second, and third places it appears and in
serting "a fiscal year in such biennium"; 

(C) by inserting "for such fiscal year" after 
"outlays"; 

(D) by striking "concurrent resolution on 
the budget for such fiscal year" and insert
ing "concurrent resolution on the budget for 
the biennium in which such fiscal year oc
curs"; 

(E) by inserting "for such fiscal year" after 
"revenues" the first place it appears; and 

(F) by inserting "for such fiscal year" after 
"set forth" the second place it appears. 

(2) Section 311(b) (2 U.S.C. 642(b)) is amend
ed-

(A) by striking "such fiscal year" the first 
place it appears and inserting "a biennium"; 
and 

(B) by striking "such fiscal year" the sec
ond place it appears and inserting "either 
fiscal year in such biennium". 

(n) BILLS PROVIDING NEW SPENDING AU
THORITY.-Section 40l(b)(2) (2 U.S.C. 65l(b)(2)) 
is amended by striking "for such fiscal year" 
the second place it appears and inserting 
"for the biennium in which such fiscal year 
occurs". 

(o) ANALYSIS BY CBO.-Section 403(a) (2 
U.S.C. 653(a)) is amended-'-

(!) by striking "the fiscal year" in para
graph (1) and inserting "each fiscal year in 
the biennium"; 

(2) by striking "each of the 4 fiscal years 
following such year" in paragraph (1) and in
serting "each fiscal year in the succeeding 
biennium"; 

{3) by striking "the fiscal year" in para
graph (2) and inserting "each fiscal year in 
the biennium"; and 

(4) by striking "each of the four fiscal 
years following such fiscal year" in para
graph (2) and inserting "each fiscal year in 
the succeeding biennium". 
SEC. 6. AMENDMENTS TO TITLE 31, UNITED 

STATES CODE. 
(a) DEFINITION.-Section 1101 of title 31, 

United States Code, is amended by adding at 
the end thereof the following new paragraph: 

"(3) 'biennium' has the meaning given to 
such term in paragraph (11) of section 3 of 
the Congressional Budget and Impoundment 
Control Act of 1974 (2 U .S.C. 622(11))". 

(b) BUDGET CONTENTS AND SUBMISSION TO 
THE CONGRESS.-

(!) So much of section 1105(a) of title 31, 
· United States Code, as precedes paragraph 

(1) thereof is amended to read as follows: 
"(a) On or before the first Monday in Feb

ruary of each odd-numbered year, beginning 

with the One-Hundred-and-Second Congress, 
the President shall transmit to the Congress, 
the budget for the biennium beginning on 
October 1 of such calendar year. The budget 
transmitted under this subsection shall in
clude a budget message and summary and 
supporting' information. The President shall 
include in each budget the following:". 

(2) Section 1105(a)(5) of title 31, United 
States Code, is amended by striking "the fis
cal year for which the budget is submitted 
and the 4 fiscal years after that year" and in
serting "each fiscal year in the biennium for 
which the budget is submitted and in the 
succeeding biennium". 

(3) Section 1105(a.)(6) of title 31, United 
Sta,tes Code, is amended by striking "the fis
cal year for which the budget is submitted 
and the 4 fiscal years after that year" and in
serting "each fiscal year in the biennium for 
which the budget is submitted and in the 
succeeding biennium". 

(4) Section 1105(a)(9)(C) of title 31, United 
States Code, is amended by striking "the fis
cal year" and inserting "each fiscal year in 
the biennium". 

(5) Section 1105(a)(12) of title 31, United 
States Code, is amended-

(A) by striking "the fiscal year" in sub
paragraph (A) and inserting "each fiscal year 
in the biennium"; and 

(B) by striking "4 fiscal years after that 
year" in subparagraph (B) and inserting "2 
fiscal years immediately following the sec
ond fiscal year in such biennium". 

(6) Section 1105(a)(13) of title 31, United 
States Code, is amended by striking "the fis
cal year" and inserting "each fiscal year in 
the biennium". 

(7) Section 1105(a)(14) of title 31, United 
States Code, is amended by striking "that 
year" and inserting "each fiscal year in the 
bien.nium for which the budget is submit
ted". 

(8) Section 1105(a)(16) of title 31, United 
States Code, is amended by striking "the fis
cal year" and inserting "each fiscal year in 
the biennium". 

(9) Section 1105(a)(17) of title 31, United 
States Code, is amended-

(A) by striking "the fiscal year following 
the fiscal year" and inserting "each fiscal 
year in the biennium following the bien
nium"; 

(B) by striking "that following fiscal year" 
and inserting "each such fiscal year"; and 

(C) by striking "fiscal year before the fis
cal year" and inserting "biennium before the 
biennium". 

(10) Section 1105(a)(18) of title 31, United 
States Code, is amended-

(A) by striking "the prior fiscal year" and 
inserting "each of the 2 most recently com
pleted fiscal years"; 

(B) by striking "for that year" and insert
ing "with respect to that fiscal year"; and 

(C) by striking "in that year" and insert
ing "in that fiscal year". 

(11) Section 1105(a)(19) of title 31, United 
States Code, is amended-

(A) by striking "the prior fiscal year" and 
inserting "each of the 2 most recently com
pleted fiscal years"; 

(B) by striking "for that year" and insert
ing "with respect to that fiscal year"; and 

(C) by striking "in that year" each place it 
appears and inserting "in that fiscal year". 

(c) ESTIMATED EXPENDITURES OF LEGISLA
TIVE AND JUDICIAL BRANCHES.-Section 
1105(b) of title 31, United States Code, is 
amended by striking "each year" and insert
ing "each even-numbered year". 

(d) RECOMMENDATIONS TO MEET ESTIMATED 
DEFICIENCIES.-Section 1105(c) of title 31, 
United States Code, is amended-

(1) by striking "fiscal year for" each place 
it appears and inserting "biennium for"; 

(2) by inserting "or current biennium, as 
the case may be," after "current fiscal 
year"; and 

(3) by striking "that year" and inserting 
"that period". 

(e) STATEMENT WITH RESPECT TO CERTAIN 
CHANGES.-Section 1105(d) of title 31, United 
States Code, is amended by striking "fiscal 
year" and inserting "biennium". 

(f) CAPITAL INVESTMENT ANALYSIS.-Sec
tion 1105(e) of title 31, United States Code, is 
amended by striking "ensuing fiscal year" 
and inserting "biennium to which such budg
et relates". 

(g) SUPPLEMENTAL BUDGET ESTIMATES AND 
CHANGES.-

(!) Section 1106(a) of title 31, United States 
Code, is amended-

(A) in the matter preceding paragraph (1) 
by striking "fiscal year" and inserting "bi
ennium"; 

(B) in paragraph (1) by striking "that fiscal 
year" and inserting "each fiscal year in such 
biennium"; 

(C) in paragraph (2) by striking "4 fiscal 
years following the fiscal year" and insert
ing "2 fiscal years following the biennium"; 

(D) by striking "future fiscal years" in 
paragraph (3) and inserting "the 2 fiscal 
years following the biennium for which the 
budget is submitted"; and 

(E) by striking "fiscal year" in paragraph 
(3) and inserting "biennium". 

(2) Section 1106(b) of title 31, United States 
Code, is amended by striking "the fiscal 
year" and inserting "each fiscal year in the 
biennium". 

(h) CURRENT PROGRAMS AND ACTIVITIES ES
TIMATES.-

(1) Section 1109(a) of title 31, United States 
Code, is amended-

(A) by striking "On or before the first 
Monday after January 3 of each year (on or 
before February 5 in 1986)" and inserting "At 
the same time the budget required by section 
1105 is submitted for a biennium"; and 

(B) by striking "the following fiscal year" 
and inserting "each fiscal year of such pe
riod". 

(2) Section 1109(b) of title 31, United States 
Code, is amended by striking "March 1 of 
each year" and inserting "February 25 of 
each odd-numbered year". 

(i) YEAR-AHEAD REQUESTS FOR AUTHORIZING 
LEGISLATION.-Section 1110 of title 31, United 
States Code, is amended-

(!) by striking "fiscal year" and inserting 
"biennium (beginning on or after October 1, 
1991)", and 

(2) by striking "year before the year in 
which the fiscal year begins" and inserting 
"second calendar year preceding the cal
endar year in which the biennium begins". 

(j) BUDGET INFORMATION ON CONSULTING 
SERVICES.-Section 1114 of title 31, United 
States Code, is amended-

(!) by striking "The" each place it appears 
and inserting "For each biennium beginning 
with the biennium beginning on October 1, 
1991, the"; and 

(2) by striking "each year" each place it 
appears. 
SEC. 6. TITLE AND STYLE OF APPROPRIATIONS 

ACTS. 
Section 105 of title 1, United States Code, 

is amended to read as follows: 
"§ 105. Title and style of appropriation Acts 

"(a) The style and title of all Acts making 
appropriations for the support of the Govern
ment shall be as follows: 'An Act making ap
propriations (here insert the object) for the 
biennium ending September 30 (here insert 
the odd-numbered calendar year).'. 
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"(b) All Acts making regular appropria

tions for the support of the Government 
shall be enacted for a biennium and shall 
specify the amount of appropriations pro
vided for each fiscal year in such period. 

"(c) For purposes of this section, the term 
'biennium' has the same meaning as in sec
tion 3(11) of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 
622(11)).". 
SEC. 7. ASSISTANCE BY FEDERAL AGENCIES TO 

STANDING COMMITI'EES OF THE 
SENATE AND THE HOUSE OF REP
RESENTATIVES. 

(a) INFORMATION REGARDING AGENCY AP
PROPRIATIONS REQUESTS.-To assist each 
standing committee of the Senate and the 
House of Representatives in carrying out its 
responsibilities, the head of each Federal 
agency which administers the laws or parts 
of laws under the jurisdiction of such com
mittee shall provide to such committee such 
studies, information, analyses, reports, and 
assistance as may be requested by the chair
man and ranking minority member of the 
committee. 

(b) INFORMATION REGARDING AGENCY PRO
GRAM ADMINISTRATION.-

(!) FURNISHING INFORMATION.-To assist 
each standing committee of the Senate and 
the House of Representatives in carrying out 
its responsibilities, the head of any agency 
shall furnish without charge to such com
mittee computer tapes or disks, together 
with explanatory documentation, containing 
information received, compiled, or main
tained by the agency as part of the operation 
or administration of a program, or specifi
cally compiled pursuant to a request in sup
port of a review of a program, as may be re
quested by the chairman and ranking minor
ity member of such committee. 

(2) MINIMIZING REQUESTS.-The Committee 
on House Administration of the House of 
Representatives and the Committee on Rules 
and Administration of the Senate shall pre
scribe rules and regulations for their respec
tive Houses which will minimize duplication 
of requests under paragraph (1) of this sub
section. 

(c) SUMMARIES BY COMPTROLLER GEN
ERAL.-Within 30 days after the receipt of a 
request from a chairman and ranking minor
ity member of a standing committee having 
jurisdiction over a program being reviewed 
and studied by such committee under this 
section, the Comptroller General of the Unit
ed States shall furnish to such committee 
summaries of any audits or reviews of such 
program which the Comptroller General has 
completed during the preceding 6 years. 

(d) CONGRESSIONAL ASSISTANCE.-Consist
ent with their duties and functions under 
law, the Comptroller General of the United 
States, the Director of the Congressional 
Budget Office, the Director of the Office of 
Technology Assessment, and the Director of 
the Congressional Research Service shall 
furnish to each standing committee of the 
Senate or the House of Representatives such 
information, studies, analyses, and reports 
as the chairman and ranking minority mem
ber may request to assist the committee in 
conducting reviews and studies of programs 
under this secti9n. 

(e) SECRET AND CLASSIFIED INFORMATION 
PROTECTED.-This section does not require 
the public disclosure of matters that are spe
cifically authorized under criteria estab
lished by an Executive order to be kept se
cret in the interest of national defense or 
foreign policy and are in fact properly classi
fied pursuant to such Executive order, or 
which are otherwise specifically protected by 
law. This section does not require any com-

mittee of the Senate to disclose publicly in
formation the disclosure of which is gov
erned by Senate Resolution 400, Ninety
fourth Congress, or any other rule of the 
Senate. 
SEC. 8. AMENDMENTS TO RULES OF HOUSE OF 

REPRESENTATIVES. 
The Rules of the House of Representatives 

are amended as follows: 
(1) Clause 4(a)(1)(A) of rule X is amended by 

inserting "odd-numbered" after "each". 
(2) Clause 4(a)(2) of rule X is amended by 

striking "such fiscal year" and inserting 
"the biennium in which such fiscal year be
gins". 

(3) Clause 4(b)(2) of rule X is amended by 
striking "first concurrent resolution on the 
budget for each fiscal year" and inserting 
"concurrent resolution on the budget re
quired under section 301(a) of the Congres
sional Budget Act of 1974 for each bien
nium". 

(4) Clause 4(f) of rule X is amended by 
striking "annually" each place it appears 
and inserting "biennially". 

(5) Clause 4(g) of rule X is amended-
(A) by striking "March 15 of each year" 

and inserting "March 15 of each odd-num
bered year"; 

(B) by striking "fiscal year" the first place 
it appears and inserting "biennium"; and 

(C) by striking "that fiscal year" and in
serting "each fiscal year in such ensuing bi
ennium". 

(6) Clause 4(h) of rule X is amended by 
striking "fiscal year" and inserting "bien
nium". 

(7) Subdivision (C) of clause 2(1)(1) of rule 
XI is repealed. 

(8) Clause 4(a) of rule XI is amended by 
striking "fiscal year if reported after Sep
tember 15 preceding the beginning of such 
fiscal year" and inserting "biennium if re
ported after August 1 of the year in which 
such biennium begins". 

(9) Clause 2 of rule XLIX is amended by 
striking "fiscal year" and inserting "bien
nium". 
SEC. 9. EFFECTIVE DATE; APPLICATION. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall become effective Jan
uary 1, 1992, and shall apply to bienniums be
ginning after September 30, 1993. 

(b) FISCAL YEAR 1992 AND FISCAL YEAR 
1993.-Notwithstanding subsection (a), the 
provisions of-

(1) the Congressional Budget Act of 1974, 
and 

(2) title 31, United States Code, 
(as such provisions were in effect on the day 
before the effective date of this Act) shall 
apply to the fiscal year beginning on October 
1, 1991, and on October 1, 1992. 

(c) DEFINITION.-For purposes of this sec
tion, the term "biennium" shall have the 
meaning given to such term in section 3(11) 
of the Congressional Budget and Impound
ment Control Act of 1974 (2 U.S.C. 622(11)), as 
added by section 3(b)(2) of this Act. 
• Mr. ROTH. Mr. President, I rise today 
to introduce with my distinguished col
league from Kentucky, the majority 
whip, legislation to establish a biennial 
budget process. 

A 2-year cycle will improve the way 
Congress budgets and help to restore 
the public's confidence in our decision
making process. It is my belief that too 
much money is being spent without the 
proper review and understanding re
quired of such a tremendous budget. I 

urge my colleagues to consider this re
form effort. 

In 1981, Senator FORD and I intro
duced separate bills to establish a bien
nial budget process. Three years ago, 
we introduced a joint approach. Since 
that time, the Committee on Govern
mental Affairs has twice reported this 
legislation to the Senate. The bill we 
are introducing represents a continu
ation of our efforts to enact a 2-year 
budget cycle. 

The Biennial Budget Act is designed 
to put the budget on a 2-year basis. 
This bill would create a 2-year author
izing, budget resolution, and appropria
tions cycle. The first session of each 
Congress would be devoted to the budg
et resolution and appropriations, cul
minating with a 2-year budget effective 
that October 1. The second session 
would be devoted to oversight and 
multiyear authorizations for the next 
2-year period. 

In 1989, the Johns Hopkins Foreign 
Policy Institute and the Center for 
Strategic and International Studies re
leased a joint project entitled "Making 
Defense Reform Work." Among the 
major recommendations is the creation 
of a 2-year budget. 

According to the report: 
The substantive arguments for two-year 

budgets are compelling. The longer term 
focus could help to force hard choices; it is 
too easy to defer difficult choices. * * * And 
the burden of annual budgets on both 
branches of government is too great, for do
mestic programs as well as defense pro
grams. 

The progress we made in the recent 
past in the Governmental Affairs Com
mittee should be viewed as a step to
ward passage in 102d Congress. Recent 
action on the budget presents compel
ling evidence in favor of a 2-year ap
proach. 

Last year's Budget Enforcement Act 
is an excellent example of the effi
ciencies which can result when a 
multiyear approach is set forth in law. 
That act established spending caps in 
domestic discretionary, international, 
and defense spending for the first 3 
years of the agreement. 

The result: The most efficient budget 
resolution and appropriation cycles in 
10 years. Action on the budget resolu
tion was completed with near record ef
ficiency. The House has passed all 13 
appropriation bills, and in all likeli
hood the Congress will complete all ap
propriations by the beginning of the 
fiscal year-an accomplishment 
achieved only twice since 1974. 

However, the Budget Enforcement 
Act is only temporary. Permanent re
form must be implemented. The Budg
et Enforcement Act is a temporary 
measure which runs through 1995. In 
terms of budget process, the Budget 
Enforcement Act does not go far 
enough. In order to have true biennial 
budgeting and efficiency, we must 
move toward biennial appropriations. 



22008 CONGRESSIONAL RECORD-SENATE August 2, 1991 
During his introduction of the De

partment of Defense authorization bill, 
the distinguished chairman of the 
Armed Services Committee, Senator 
NUNN, highlighted the need for 2-year 
appropriations: 

The Department of Defense and the Armed 
Services Committee have taken biennial 
budgeting seriously. In my opinion, the re
quirement to submit biennial budgets has 
improved the planning process within 
DOD. * * *If we ever begin, really, authoriz
ing and appropriating large percentages of 
the defense budget for 2 years, rather than 1 
year at a time, we will save enormous 
amounts of money in efficiency and effec
tiveness of government expenditure. This 
bill provides about 87 percent of the second 
year. I hope the appropriations bill will be 
able to move very strongly in this direction. 

Mr. President, this is exactly what 
our legislation does. It not only man
dates biennial budget resolutions and 
authorizations, but biennial appropria
tions. Ultimately, this will provide 
greater stability of funding and effi
ciency of Government programming. 

Despite the current success with ap
propriations, Congress' record on budg
et action has not been as successful as 
hoped when the 1974 reforms were en
acted. Deadlines are often missed and 
we end up with massive continuing res
olutions. In 1987 and 1988, the Congress 
passed all 13 appropriation bills in a 
continuing resolution. This is not to 
fault the appropriations committee, 
but the budget process itself, which our 
bill addresses. 

This current procedure is frustrating 
at best. Authorizing legislation is fre
quently attached without due consider
ation. It is my impression that the 
public does not have a good under
standing of what is contained in these 
bills. And with this lack of understand
ing, it makes it very difficult to hold 
members accountable for their votes. 

A 2-year budget will allow more time 
for consideration of underlying author
izations, which will promote a smooth
er appropriations process, and one 
which is more accountable to the 
American people. 

While I have disagreed with the con
tent of the last two budget summits, 
primarily the increased taxes and in
ability to . control greater Government 
spending, I do believe budget summits 
show that multiyear budgeting can 
work. Both the 1990 Budget Enforce
ment Act and the 1987 budget summit 
agreement set out spending and tax 
guidelines for multiyear periods. 

The overall totals helped the Con
gress move briskly on the budget. Fis
cal year 1988, coming on the heels of 
the 1987 budget summit, was the first 
time in more than a decade that the 
Congress completed action on all 13 ap
propriation bills before the beginning 
of the fiscal year. 

The 1987 summit agreement laid the 
foundation for a 2-year period. The 
leadership did not let the so-called un
certainty of economic forecasts deter 

them in moving toward a multiyear 
plan. This legislation would make per
manent the success we have had so far 
with multiyear agreements, but insti
tutionalize the process within the cur
rent structure of the Congress. 

A 2-year budget reduces the repet
itive nature of the current budget proc
ess. Each year the Congress usually 
considers the budget resolution, annual 
authorizations, appropriations, and 
reconciliation. This does not include 
the extra layer of debate provided by 
the budget enforcAment act sequestra
tion procedures-formerly Gramm
Rudman-Hollings-or debt-limit delib
erations. 

In fiscal year 1988, for example, the 
Congress debated the level of defense 
five different times-during consider
ation of the budget resolution, the de
fense authorization bill, defense appro
priations, the revision in Gramm-Rud
man, and the budget summit agree
ment. 

This redundancy causes widespread 
frustration. Streamlining the process 
could reduce the repetitive nature of 
the process. This legislation does not 
eliminate any of the processes-they 
all play a significant role in our delib
erations. But by making the decisions 
once every 2 years instead of twice, we 
reduce the burden. In addition, we 
avoid debating an issue which might 
have been decided earlier in the Con
gress. 

By providing funds for a 2-year pe
riod, recipients of these funds will be 
able to plan better and administer 
their funds better. On June 7, 1988, the 
Committee on Governmental Affairs 
held a hearing on 2-year budgeting. The 
comptroller of the Department of De
fense at that time, Mr. Robert Helm, 
made a very persuasive argument to 
this effect: 

As a result of the current process he said, 
"Defense budgets are plagued with 
uncertainty ... program managers have lit
tle time to develop rational program execu
tion plans based on available resources, when 
the available resources become known mere 
weeks before the next year's budget is trans
mitted to the Congress ... ironically, in 
this period of concern over the deficit, the 
budget process lends itself to the least eco
nomical use of our nation's resources by de
nying program managers the very tools they 
need-stability, predictability, and commit
ment. 

These same arguments apply to pro
curement officers in every agency in 
the Government, as well as State and 
local governments and individual re
cipients of Federal funds. 

In addition, 2-year budgeting might 
help reduce the deficit by providing au
thorizing committees a stronger abil
ity to review entitlements and other 
Government functions. By retaining 
the budget enforcement mechanisms, 
the Congress can assure that it does 
not spend more in the second year of 
the cycle on supplementals. Supple
mentals will occur, but all decisions 

must be made within the parameters of 
the caps. 

There is widespread support for the 
idea of biennial budgeting. The Presi
dent's 1992 budget includes a rec
ommendation that 2-year budgeting be 
adopted. 

In urging the Congress to adopt bien
nial budgeting; the President's budget 
states: 

If the budget process covered two years in
stead of one, the time spend on allocating re
sources would decrease, leaving more time to 
spend on program oversight and manage
ment. The two-year bipartisan agreement 
reached in 1987 for 1988 and 1989 and the five 
year agreement reached last fall for 1991 
through 1995 have demonstrated that it is 
possible for the administration and the Con
gress to agree on resource levels for broad 
budget categories. However, there have been 
no attempts by appropriations committees 
to actually appropriate comprehensively on 
a two year basis. In the past, there was jus
tifiable concern that biennial budgeting 
could easily degenerate into a process of 
nearly continuous supplemental appropria
tions. The threat of within session seques
ters provided by the new budget enforcement 
act has reduced the likelihood of that hap
pening. 

In a 1988 survey by the Center for Re
sponsive Politics, over 85 percent of 
Senate and House Members polled fa
vored 2-year appropriations. This was 
the overwhelming favorite among the 
seven process reforms offered. 

According to the center's report, 
". . . many who supported the 2-year 
budget cycle felt that such a system 
was needed to improve congressional 
budgeting. One frequent response was 
that a 2-year cycle was necessary to 
help improve the oversight process. 
Others believed the 2-year cycle would 
improve the system by improving plan
ning. 

The Chamber of Commerce, former 
Director of the Congressional Budget 
Office, Alice Rivlin, and the General 
Accounting Office all support the idea. 

In its October 1989 report "Managing 
the Cost of Government: Proposals for 
Reforming Federal Budget Practices," 
The GAO stated: 

We believe that macro-level biennial budg
eting offers perhaps the best opportunity for 
streamlining the budget process . . . macro
level biennial budgeting permits the Presi
dent and the Congress to focus on broad pol
icy issues, including the basic direction and 
general content of programs, without getting 
bogged down in the innumerable details that 
must be settled in arriving at the exact 
amount to be appropriated . . . at the same 
time, biennial budgeting at the appropria
tion account level also warrants some con
sideration as a possible means of reducing 
the congressional budget workload and al
lowing more time for oversight and other 
legislative activities. 

While recommending biennial budg
eting .at the macro-level, the GAO sug
gests that if biennial budgeting at the 
appropriation account level is adopted, 
budget activity should be concentrated 
in the first session of a Congress and 
oversight in the second session. This is 
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the approach adopted in this legisla
tion. The GAO notes that any per
ceived lessening in congressional budg
et control could be offset by increased 
oversight activities. 

I would like to extend my apprecia
tion to my colleague from Kentucky, 
Senator FORD, for forging a joint ap
proach on this issue. I am confident 
that with our efforts, we can enact a 
biennial budget act during the 102d 
Congress.• 

By Mr. PACKWOOD (for himself, 
Mr. DOLE, Mr. CHAFEE, Mr. STE
VENS, Mr. GRASSLEY, Mr. GoR
TON, and Mr. SIMPSON): 

S. 1668. A bill to amend the Social Se
curity Act by creating a new title XXI 
to provide for the creation of a long
term care assistance program on behalf 
of functionally impaired elderly indi
viduals whose income and resources are 
insufficient to meet the costs of nec
essary long-term care services, and to 
amend the Internal Revenue Code of 
1986 to provide for the tax treatment of 
long-term care insurance and benefits; 
to the Committee on Finance. 

SECURE CHOICE 

Mr. PACKWOOD. Mr. President, el
derly Americans are' this country's 
fastest growing age group. The elderly 
population in the United States has 
doubled over the past 30 years, swelling 
from 16 million in 1960 to 32 million 
last year. By the year 2030, there will 
be more than 66 million people over 65. 
And the number of people age 85 and 
older is expected to triple. 

As the elderly population skyrockets, 
and the need for long-term care grows, 
our society will face tough decisions 
about how to make long-term care 
more affordable for more seniors. 

That is why I am proud to introduce 
today, with the Republican leader, leg
islation called Secure Choice. I have 
worked with Senator DOLE for more 
than a year to craft a comprehensive 
three-part legislative plan which tack
les the explosive demand for affordable 
long-term care services. This bill con
fronts the challenge of providing long
term care services to our Nation's sen
ior citizens. Senator DOLE and I are 
committed to this legislation, and to 
finding adequate financing for its im
plementation. 

Several objectives guided the devel
opment of this legislation. All have 
been achieved. First, the legislation 
provides services to our neediest sen
iors. Second, it builds on a public-pri
vate partnership that will make long
term care insurance more affordable. 
Third, tax barriers hindering the devel
opment of the private long-term care 
insurance market are removed. Fourth, 
the legislation encourages the kind of 
long-term care services seniors want
care provided in the home and in the 
community. Finally, the legislation is 
fiscally doable in today's world of lim
ited resources. 

Secure Choice recognizes that not ev
eryone's needs are the same. That's 
why we have structured the legislation 
to provide seniors with choices so they 
get the long-term care services they 
need and prefer. Some seniors may be 
able to stay at home with the assist
ance of a homemaker aide. Others may 
want the services provided in an as
sisted living facility. Still others may 
need more intensive services provided 
in nursing homes. 

Secure Choice also recognizes that 
individual financial capacities differ. 
That is why we structured the legisla
tion to provide a public program for 
the most needy; a public-private part
nership for people with moderate in
comes, to help them purchase qualified 
long-term care insurance policies; and 
tax clarifications for individuals and 
businesses wishing to purchase private 
long-term care insurance. 

Secure Choice recognizes that re
sources are limited and calls on all sec
tors of American society to help meet 
the challenge of providing long-term 
care to our elderly. This free market 
approach is the most responsibile way 
to expand the availability of long-term 
care services. What we don't need is 
more government mandates at huge 
Federal expense. 

NEW PROGRAM FOR LOW-INCOME SENIORS 

Many Oregonians have told me they 
want to stay in their homes as they 
grow older, but need help taking care 
of themselves. Secure Choice is de
signed to help them do just that. 

The bill provides nursing home care 
and expanded home and community
based care to seniors with incomes 
below the Federal poverty level-$6,620 
in 1991-through a new title of the So
cial Security Act. Long-term care serv
ices now provided to the elderly 
through Medicaid would be moved to 
this new title XXI. Eligibility would be 
broadened and simplified, and the need 
for Medicaid waivers would be elimi
nated. This means states could provide 
more home care services to elderly in
dividuals without the hassels associ
ated with obtaining a waiver. 

States would be required to cover eli
gible individuals with income up to 100 
percent of the Federal poverty level, 
and could cover individuals up to 2.~ 
times the Federal poverty level at 
their option. 

BUILDING ON A PUBLIC-PRIVATE PARTNERSHIP 

Secure Choice creates a public-pri
vate partnership to help seniors with 
moderate incomes-less than four 
times the Federal poverty level, or 
$26,400--purchase long-term care insur
ance. One of the barriers to the devel
opment of a large private insurance 
market is the high cost of insurance 
premiums. Secure Choice helps make 
qualified policies more affordable be
cause the Federal and State govern
ments will join together to pay part of 
the cost of long-term care services 

when they are needed through a benefit 
subsidy. 

Qualified policies must offer case 
management, nursing facility services 
and an array of home and community
based services. Qualified policies must 
offer benefit coverage equal to the 
value of the cost of 2 years in nursing 
facility. This coverage could be used 
for any combination of nursing facil
ity, home based, or community based 
services. 

The annual cost of such a policy on 
the market for an individual age 65 was 
$1,395 in 1990, according to the Health 
Insurance Association of America. I 
asked the actuarial firm, William M. 
Mercer, Inc., to estimate premiums for 
qualified Secure Choice insurance poli
cies. They have reviewed my legisla
tion and calculated that unsubsidized 
premiums for qualified Secure Choice 
policies would be comparable to pre
miums for long-term care policies 
available today. Furthermore, Mercer 
estimates that the benefit subsidy 
makes Secure Choice premiums more 
affordable for individuals with low or 
moderate income. For example, the Se
cure Choice premium for an individual 
at age 65 could be as low as $286 per 
year. That is approximately $23.83 per 
month for a state of the art policy. 

TAX CLARIFICATION 

Finally, Secure Choice clears up the 
uncertainty about the tax treatment of 
long-term care expenses and insurance. 
The bill clears up the uncertainty by 
clarifying that long-term care expenses 
and qualified long-term care insurance 
are treated the same as medical ex
penses and medical insurance under the 
tax law. Under my bill: 

First, out-of-pocket long-term care 
expenses and the cost of qualified long
term care insurance will be tax deduct
ible-above 7.5 percent of adjusted 
gross income; 

Second, payments for insured long
term care services under qualified 
long-term care insurance policies will 
not be taxable; 

Third, employer-paid long-term care 
services and qualified long-term care 
insurance would be a tax free employee 
fringe benefit; and 

Fourth, insurance company reserves 
set aside to pay benefits under quali
fied long-term care insurance policies 
would be tax deductible. 

Last, the bill incorporates a proposal 
of Senator BRADLEY's, which I have co
sponsored, to allow life insurance com
panies to pay death benefits to termi
nally ill individuals on a tax-free basis. 
This will help the terminally ill afford 
quality care when they need it most. 

Mr. President, I believe Secure 
Choice is a sensi~le approach to solving 
this nation's long-term care needs. The 
legislation helps protect vulnerable 
consumers by including protection 
against inflation and by guaranteeing 
policy renewability. Inflation protec
tion is important because it assures 
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that the benefits the individual has 
paid for will help meet their needs 
twenty to thirty years down the road. 

Secure Choice employs a variety of 
cost containment features. One feature 
is a case-managed system of care. Case 
management ensures that an individ
ual receives appropriate care at reason
able cost. Another feature is that the 
insurance benefit is capped at the cost 
of two years of nursing home care. The 
latest available data indicates that 83 
percent of all nursing homes stays are 
for less than two years. Therefore, Se
cure Choice offers most individuals ap
propriate care and a benefit that ex
tends beyond two years if individuals 
use lower cost home and community
based care. 

Mr. President, my home State of Or
egon has been on the cutting edge of 
finding innovative ways to provide 
long-term care in the home and in the 
community. Secure Choice builds on 
the knowledge and expertise developed 
in my state. 

Many organizations in my state 
helped me pull together the ideas in 
the bill. These organizations include 
the Oregon Department of Human Re
sources [DHR]; the Oregon Senior and 
Disabled Services Division of DHR; the 
Governor's Task Force on Long-Term 
and the Governor's Commission on 
Senior Services. 

Mr. President, many other national 
organizations have worked with me to 
refine and improve the bill. These orga
nizations include: the National Asso
ciation of Insurance Commissioners; 
the National Association of Home Care; 
the American Health Care Association; 
the National Committee to Preserve 
Social Security and Medicare; the Na
tional Governors Association; the 
American Public Welfare Association; 
the Health Insurance Association of 
America. 

Other important contributions were 
made by a number of insurance compa
nies. These include: Blue Cross and 
Blue Shield; Cigna, Metropolitan Life; 
Amex Life Assurance Co.; Continental 
National Assurance Co.; and Teachers' 
Insurance and Annuity Association. 

Secure Choice reflects a collective ef
fort. I have listened to affected organi
zations, the states, insurance compa
nies and individuals. I believe Senator 
DOLE and I have crafted a bill that re
sponds to real needs in a responsible 
way. 

Mr. President, I would like to submit 
the numerous letters of encouragement 
and support Senator DOLE and I have 
received on our effort to craft this leg
islation, and I ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE GoVERNOR, 
STATE CAPITOL, 

Salem, OR, July 29, 1991. 
Hon. BOB PACKWOOD, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR PACKWOOD: I enthusiasti

cally support your Secure Choice legislative 
proposal. Several aspects of this proposed 
legislation are innovative, creative, and 
much needed to address the long-term care 
needs of our growing elderly population. 

First, the concept of separating long-term 
care services from the Medicaid Program 
creating the new Title XXI Program, will 
greatly simplify the Medicaid Program and 
broaden eligibility for low-income elderly. 

Secondly, the Secure Choice Insurance Op
tion of your bill encourages the sale and de
velopment of long-term care insurance which 
provides home and community-based care, as 
well as nursing home care. Oregon is particu
larly pleased with the requirement that the 
long-term care insurance policies pay for 
home and community-based care, as this re
flects our current public long-term care de
livery system, and is basic to the quality, 
cost-effectiveness, and choice of care. It fur
ther encourages individuals between 240 and 
400 percent of the federal poverty level to 
share in the cost for their long term care. 

Finally, the tax clarifications in your bill 
go a long way toward encouraging the sale of 
employer group long-term care insurance 
policies. 

Again, I support the Secure Choice Bill and 
sincerely hope it passes into law. 

Sincerely, 
BARBARA RoBERTS, 

Governor. 

DEPARTMENT OF HUMAN RESOURCES, 
June 26, 1991. 

Hon. BOB PACKWOOD, 
Senator, Russell Senate Office Building, Wash

ington, DC. 
DEAR SENATOR PACKWOOD: The Senior and 

Disabled Services Division supports your leg
islation which establishes an integrated, 
three-part approach to make long-term care 
services for the elderly more available and 
more affordable. The legislation will focus 
on the long-term care needs of America's el
derly and begin to move the nation toward 
solving this rapidly growing problem. Your 
bill recognizes the significant role that both 
the public and private sectors must play in 
solving the problems that face our elderly. 
We are encouraged by this direction and sup
port the passage of the bill. 

We particularly support the emphasis on 
providing home and community-based care 
services to those elderly in need of long term 
care. It has been our experience that the el
derly want to remain as independent as pos
sible for as long as possible and this legisla
tion encourages that philosophy. However, if 
an individual needs services in a nursing fa
cility, your bill will permit individuals tore
ceive that care, as well. 

We also support the concept of establishing 
the need for long-term care by measuring a 
person's functional impairment rather than 
just a medical diagnosis. Long-term care 
services need to focus on the person's inabil
ity to perform certain activities of daily liv
ing. We need more types of services that em
phasize independence, choice, and dignity. 

The bill further permits States, at their 
option, to participate in a public-private 
partnership to provide long-term care cov
erage to persons with incomes between 240% 
and 400% of the federal poverty level. These 
individuals will be encouraged to purchase a 

qualified long-term care insurance policy. 
The state and federal governments will pay 
part of the cost for services, depending on 
the individual's income. In addition, these 
individuals will be allowed to protect assets 
above the Title XXI levels up to $20,000. 

Your legislative proposal clarifies that all 
long-term care services (medical and per
sonal care) are treated as medical expenses 
under the tax law. These clarifications in
clude: 

1. LTC expenses and insurance will be tax 
deductible (above 7.5 percent of AGI); 

2. Payments under LTC insurance policies 
will not be taxable when received; 

3. Employer-paid LTC insurance will be a 
tax-free employee fringe benefit. 

The legislation addresses the important is
sues concerning long-term care. We look for
ward to working with you in the future on 
this legislation. 

Sincerely, 
RICHARD C. LADD, 

Administrator. 

AMEX LIFE ASSURANCE Co., 
San Rafael, CA, July 29, 1991. 

Hon. ROBERT PACKWOOD, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR PACKWOOD: On behalf of 

AMEX Life Assurance Company, I am writ
ing to commend you of the introduction of 
legislation aimed at promoting a public and 
private partnership to finance the nation's 
long-term care bill. Your program recognizes 
the strengths that the public and private 
sectors each offer in addressing the problems 
faced by those elderly in need of long-term 
care. We applaud the leadership and direc
tion you are taking and look forward to 
working with you further on specific aspects 
of "Secure Choice." 

We particularly support the idea of expand
ing Medicaid eligibility for lower income el
derly. As proposed, we believe this part of 
the program would especially benefit those 
living in the community in need of home and 
other community-based services. As you well 
know, many disabled elderly do not need in
stitutional care but alternatives have been 
sorely lacking in the past. Your program 
would foster the development of a better de
livery system for non-institutional long
term care services. We do hope, however, 
that you consider adding Medicaid reform 
language with regard to estate recovery. 

We also support that part of your program 
which recognizes the need to eliminate bar
riers of the federal tax code which are ham
pering the growth of the private long-term 
care insurance. Given our experience to date, 
we believe that the development of the em
ployer-based market holds great promise. 
Therefore, we are particularly concerned 
with those aspects of the tax code that pose 
obstacles to its optimal development. We 
have been working with your staff on this 
section of the bill and look forward to con
tinuing that dialogue after the bill is intro
duced. 

The third section of your program, estab
lishing a public-private partnership for fi
nancing long-term care, may encourage 
more individuals to be covered by the private 
market-a very worthy objective given fed
eral and state budget realities and the poten
tial of the private market to meet consum
ers' long-term care needs. We look forward 
to the possibility of participating in such a 
partnership and in working to sort out its 
details. 

Thank you for this opportunity to com
ment on Secure Choice. Your leadership in 
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the area of long-term care has a long and re
spected history. We look forward to continu
ing to work with you in this area. 

Sincerely, 
RONALD D. HAGEN. 

HEALTH INSURANCE ASSOCIATION 

Ron. ROBERT PACKWOOD, 

OF AMERICA, 
June 27, 1991. 

U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR PACKWOOD. On behalf of the 
Health Insurance Association of America 
(HIAA), I am writing to commend you on the 
introduction of legislation aimed at promot
ing a public and private partnership to fi
nance the nation's long-term care bill. Your 
program recognizes the strengths that the 
public and private sectors each offer in ad
dressing the problems faced by those elderly 
in need of long-term care. We applaud the 
leadership and direction you are taking and 
look forward to working with you further on 
specific aspects of "Secure Choice". 

We particularly support the idea of expand
ing Medicaid eligibility for lower income el
derly. As proposed, we believe this part of 
the program would especially benefit those 
living in the community in need of home and 
other community-based services. As you well 
know, many disabled elderly do not need in
stitutional care but alternatives have been 
sorely lacking in the past. Your program 
would foster the development of a better de
livery system for noninstitutional long-term 
care services. 

We also support that part of your program 
which recognizes the need to eliminate bar
riers in the federal tax code which are ham
pering the growth of private long-term care 
insurance. Given our experience to date, we 
believe that the development of the em
ployer-based market holds great promise. 
Therefore, we are particularly concerned 
with those aspects of the tax code that pose 
obstacles to its optimal development. We 
have been working with your staff on this 
section of the bill and look forward to con
tinuing that dialogue after the bill is intro
duced. 

The third section of your program, estab
lishing a public-private partnership for fi
nancing long-term care, may encourage 
more individuals to be covered by the private 
market-a very worthy objective given fed
eral and state budget realities and the poten
tial of the private market to meet consum
ers' long-term care needs. We look forward 
to working with you further on the details of 
such a partnership. 

BLUE CROSS AND BLUE SHIELD 
ASSOCIATION, 

Washington, DC., July 15, 1991. 
Ron. BOB PACKWOOD, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR PACKWOOD: The Blue Cross 

and Blue Shield Association commends you 
for confronting one of the most pressing 
health issues facing this country with the in
troduction of your long term care initiative. 
We support the goals of your legislation and 
especially want to commend you for rec
ognizing the value of encouraging a public/ 
private partnership to address the long term 
care problems. 

We believe that both the private sector and 
the government have important roles to play 
. in meeting our serious needs for long term 
care services. The private sector can assist 
in the financing of these services for a large 
sector of the population through long term 

care insurance. But the government has a 
critical role to play in providing long term 
care coverage to the poor and disabled who 
cannot obtain private coverage. 

Your proposal would expand long term care 
coverage for low income elderly individuals 
through creation of a new federal program. 
At the same time, your proposal would allow 
states to use federal matching funds to sub
sidize private long term care insurance for 
healthy elderly individuals with annual in
comes between 240 and 400 percent of the 
Federal poverty level. It also would clarify 
the tax treatmet of private long term care 
insurance. These provisions would enhance 
the roles of both government and the private 
sector in providing long term care coverage. 

You and your staff deserve to be recognized 
for this important contribution to the debate 
on long term care. We look forward to re
viewing your long term care legislation in 
detail and providing our comments. We 
would like to work with you and your staff 
as Congress considers your proposal. 

Sincerely 
MARY NELL LEHNHARD. 

METROPOLITAN LIFE INSURANCE CO., 
Washington, DC, July 29, 1991. 

Ron. BOB PACKWOOD, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR BOB: Thank you for sending a copy 

for your legislation on long-term care fi
nancing, Secure Choice, to MetLife for review. 
Like you, we are concerned about adequate 
financing for the long-term care needs of 
Americans, especially those who are poor or 
nearly poor. Through our Group Insurance 
Department, we have worked to encourage 
our employer customers to provide access to 
private long-term care insurance for their 
workers and the parents of their workers. 

We applaud your efforts to devise creative 
solutions to the long-term care problems of 
the country. We agree that separating the 
Medicaid program between acute care and 
long-term care services makes sense so that 
the program does not serve two distinct pur
poses--one to help provide acute care serv
ices to the poor and another to provide long
term care services to those who are elderly, 
poor or near poor, and functionally disabled. 
In addition, as reflected in your bill, we feel 
that government assistance should be tar
geted to those who are in financial need. We 
also support government efforts to educate 
the public on planning for their long-term 
care needs and feel this educational process 
may open up additional markets for the in
surance industry to service. 

Thank you for the opportunity to com
ment on your legislation. We look forward to 
working with you to address the major ques
tion of financing the long-term care needs of 
Americans. 

Sincerely, 
VINCENT P. REUSING, 

Senior Vice President. 

CIGNA CORP., 
Washington, DC, June 27, 1991. 

Ron. BOB PACKWOOD, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR PACKWOOD: Your proposed 

long term care legislation is built on the fun
damental premise that individuals and their 
families should be principally responsible for 
planning and providing for their own long 
term care needs. CIGNA shares this philoso
phy. The role of the government in providing 
long term care should be restricted to per
sons who are unable to provide for them-

selves. Any government sponsored long term 
care program should condition eligibility on 
need. 

We support the proposal to estalish a new 
title XXI for your Secure Care Program and 
to sever the link between Medicaid eligi
bility and long term care. We also appreciate 
the appropriateness of establishing certain 
standards for private insurance programs 
that choose to participate in the Secure Care 
insurance option. Obviously, we will want to 
discuss the specifics with you in greater de
tail as your plan is fully developed. 

We also have some questions regarding the 
tax components of the proposal. We would 
hope that you would include tax clarifica
tions that would allow long term care pre
miums and benefits to be deemed a "quali
fied benefit" for cafeteria plan purposes. In 
addition, tax clarification allowing for favor
able tax treatment for life insurance nursing 
home confinement would be most desirable 
ana complementary to your program because 
it would allow individuals at a most vulner
able time in their life to provide for their 
needs with dignity. 

We look forward to working with you dur
ing the legislative process. 

Sincerely yours, 
A.J. HARRIS IT, 

Vice President. 

NATIONAL ASSOCIATION 
FOR HOME CARE, 

Washington, DC, July 31, 1991. 
Ron. BOB PACKWOOD, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR PACKWOOD: The National 

Association for Home Care (NARC) is the na
tion's largest professional association rep
resenting the interests of home health care 
providers, hospices and homemaker-home 
health aide organizations. On behalf of its 
nearly 6,000 member organizations, NARC 
would like to commend you on the introduc
tion of your legislation establishing a three
part approach to make long-term care serv
ices for the elderly more available and more 
affordable. This legislation will focus on the 
long-term care needs of America's elderly 
and begin to move the nation toward solving 
this rapidly growing problem. Your bill rec
ognizes the significant role that both the 
public and private sectors must play in solv
ing the problems that face our elderly. We 
are encouraged by this approach and look 
forward to assisting you as this bill is con
sidered by the Congress. 

We particularly support the emphasis on 
providing home and community-based care 
services to those elderly in need of long-term 
care. It has been our experience that the el
derly want to remain as independent as pos
sible for as long as possible and this legisla
tion encourages that philosophy. However, if 
an individual needs services in a nursing fa
cility, your bill will permit individuals to re
ceive that care, as well. 

We also support the concept of establishing 
the need for long-term care by measuring a 
person's functional impairment rather than 
just a medical diagnosis. Long-term care 
services need to focus on the person's inabil
ity to perform certain activities of daily liv
ing. We need more types of services that em
phasize independence, choice, and dignity. 

The legislation addresses the important is
sues concerning long-term care. We look for
ward to working with you in the future on 
this legislation. 

Sincerely, 
VAL J. HALAMANDARIS, 

President. 
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American Health Care Association, 

Washington, DC, July 29, 1991. 
Hon. BOB PACKWOOD, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR PACKWOOD: On behalf the 

10,000 nursing facilities of the American 
Health Care Association (AHCA) and our af
filiates in the 50 states and the District of 
Columbia, I commend and congratulate you 
and Senator Dole on your "Secure Choice" 
long term care proposal. Thank you for giv
ing AHCA the opportunity to comment and 
work with you on this legislation. 

"Secure Choice" would move the nation 
toward solving the growing difficulty of 
meeting the ·long term care needs of Ameri
ca's elderly by making services more avail
able and affordable. Your legislation recog
nizes the significant role that both the pub
lic and private sectors must play in solving 
the problems that face our elderly. We are 
very interested in working with you to de
velop this approach. 

I would like to say more and get more spe
cific. However, as you are, we are currently 
in the midst of developing our own proposal 
for comprehensive reform of the nation's 
long term care system. A number of the con
cepts embodied in "Secure Choice" are close
ly consistent with our preliminary efforts. 
As this process continues, we look forward to 
working with you and in support of your ef
forts to address this great need. 

Again, thank you for the opportunity to 
comment on "Secure Choice." 

Sincerely, · 
BRUCE YARWOOD, 

Legislative Counsel. 

NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 

Washington, DC, August 1, 1991. 
Senator BOB PACKWOOD, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR PACKWOOD: The National 

Committee to Preserve Social Security and 
Medicare appreciates the opportunity to 
comment on your proposal called Secure 
Choice which, among other things, estab
lishes a new Medicaid-type program to pro
vide long-term care assistance to low income 
seniors. This legislation, which you will be 
introducing with Minority Leader Bob Dole, 
focuses on the long-term care needs of Amer
ica's elderly and begins to address this rap
idly growing problem. 

By establishing a new Title XXI of the So
cial Security Act, your legislation separates 
acute and long-term care as well as restores 
the Medicaid program to its original intent-
that of an acute care program for the poor. 
This proposal, Secure Choice, addresses the 
lack of long-term care coverage protection 
by streamlining and coordinating existing 
long-term care programs under Medicaid. It 
would clearly improve the current long-term 
care benefit by calling for income standards 
as a percent of the Federal poverty level; in
creasing the asset standards of $5,000 for sen
iors living in the community; and by increas
ing the personal needs allowance for nursing 
home residents from $30 to S35 per month. 

We support the emphasis on home and 
community-based care and the inclusion of 
case management as a required covered serv
ice. We believe that care management is an 
essential element in a long-term care sys
tem. It has been our experience that the el
derly want to remain as independent as pos
sible for as long as possible and we believe 
this legislation encourages that philosophy. 

We remain concerned, however, that under 
the Title XXI program as with the current 

Medicaid program some seniors will continue 
to "fall between the cracks" in states with
out a medically needy program. In establish
ing a new program as you are doing in this 
legislation, we see an opportunity to require 
all states to cover those individuals who are 
above the required income level but still un
able to afford nursing home care as Medicaid 
does not pay the difference between the cost 
of nursing home care and the individual's in
come. 

The Secure ChoiCe insurance option is in
teresting and is one that the National Com
mittee has given considerable thought. It 
would create a partnership between Title 
XXI and private insurance, allowing pur
chasers of private long-term care insurance 
to protect a greater amount of assets than 
currently permitted under Medicaid, and 
thereby, assists middle and lower income in
dividuals in meeting their long-term care 
needs. We encourage people with moderate 
and higher incomes to consider purchasing 
long-term care private insurance as a viable 
option. 

The National Committee agrees with your 
inclusion of consumer protections for all 
long-term care insurance products. We feel 
that minimum standards are an essential 
element in any legislation reforming long
term care insurance. Likewise, we support a 
limited waiting period due to pre-existing 
conditions, the elimination of waiting peri
ods when switching policies, and the require
ment that all policies be guaranteed renew
able. 

Your legislative proposal provides a vari
ety of tax incentives for private insurance to 
encourage individuals to purchase long-term 
care policies. We support allowing long-term 
care expenses to be deductible as an itemized 
deduction; excluding long-term care benefits 
from income for tax purposes; and encourag
ing employers to offer long-term care insur
ance to employees. 

The National Committee to Preserve So
cial Security and Medicare continues to sup
port the establishment of a comprehensive 
long-term care program for all Americans 
that is modeled after the social insurance 
concept of Medicare. However, we recognize 
the significant and immediate role the pri
vate sector can play in solving some of the 
problems facing our elderly. We are encour
aged by the commitment of you and Senator 
Dole in attempting to address the problems 
of long-term care through your proposed leg
islation. 

Sincerely, 
MARTHA A. MCSTEEN, 

President. 

By Mr. SIMON (for himself and 
Mr. ADAMS): 

S. 1669. A bill to amend the Public 
Health Service Act and the Social Se
curity Act to provide affordable health 
care to all Americans, to reduce health 
care costs, and for other purposes; . to 
the Committee on Finance. 
IMPROVEMENTS TO THE HEALTHAMERICA ACT OF 

1991 

Mr. SIMON. Mr. President, I rise 
today to offer a bill to provide health 
care coverage to all Americans, to put 
a stop to skyrocketing health care 
costs, and to address the crisis of 
health care facing middle-class fami
lies and working Americans. As I trav
el across the State of illinois-and 
around the country-it is clear that the 
crisis of health care is the No. 1 issue 
on the minds of the American people. 

The bill I am introducing, and I am 
pleased to have Senator ADAMS as a co
sponsor, is in the form of a perfecting 
amendment to S. 1227, the Health
America: Affordable Health Care for 
All Americans Act. The Heal thAmerica 
Act was introduced by our colleagues 
Senators KENNEDY, MITCHELL, RIEGLE, 
and ROCKEFELLER on June 5 of this 
year, and represents a major step for .. 
ward in the movement toward com
prehensive national health care reform. 
While their effort is an important step 
toward addressing the problems of 
health care in this country, I have not 
until now felt comfortable cosponsor
ing it. I am requesting that my name 
be added as a cosponsor of S. 1227 
today. 

I have applauded the efforts of my 
colleagues in introducing the Health
America Act, but I have also been sen
sitive to some of the criticisms of the 
bill being made by those who see the 
need for stronger cost containment and 
greater involvement of the health care 
consumer in development of national 
health care policy. Many of the bill's 
critics favor an approach that is closer 
to the single-payer system used in Can
ada. I frankly have favored reform that 
would move us toward a universal cov
erage, single-payer system and will 
continue to support efforts in that di
rection. 

The reality is, however, that we need 
major reform as quickly as possible 
and S. 1227 is legislation that responds 
with improvements to our current cri
sis in health care in a way that many 
can support. It provides access to af
fordable health care for every family in 
America and attacks the problem of es
calating health care costs. My amend
ments move the HealthAmerica bill 
closer to the concept of a single-payer 
system. 

These amendments seek to build 
upon and improve the Heal thAmerica 
Act. It is clear there will be many pro
posed changes to the Heal thAmerica 
bill as the legislative process contin
ues. It is a bill we can work to make 
stronger, and the amendments I am of
fering are intended to do that. These 
amendments also are subject to im
provement, and I would, frankly, sup
port their modification. In addition, I 
intend to offer soon a long-term care 
bill to address part of our current 
health care crisis not addressed by 
Heal thAmerica. I hope these amend
ments and that legislation will help to 
move the process along and provide 
some benchmarks for the debate. 

These amendments would make the 
following five fundamental changes in 
s. 1227: 

First, they would strengthen the cost 
containment program in S. 1227 by 
making Federal expenditure board de
termined rates mandatory if nego
tiators do not agree; 

Second, they would make uni versa! 
coverage take effect in slightly more 
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than 1 year after enactment rather 
than being phased in over 5 years; 

Third, they would allow States to opt 
of the employment-based system if 
they adopt a single-payer, Canadian
style program, and provide authority 
for incentive grants for two States to 
implement such systems; 

Fourth, they would give small busi
ness greater protection from possible 
discrimination against high-risk em
ployees, strengthen their access to 
quality affordable policies, and provide 
them necessary consumer information 
on how to get the best insurance plan 
for their money; and 

Fifth, they would lower the age of 
Medicare eligibility to 60, subject to 
the enactment of revenue changes to 
support this modification. 

Mr. President, the emphasis of the 
amendments is on strengthening the 
cost containment and administrative 
features in S. 1227 and providing a 
greater involvement for and sensitivity 
to the needs of health care consumers. 
These proposals would assure rapid and 
significant cost relief for both public 
and private health plans. In addition 
they address the growing problem of 
retirees not yet eligible for Medicare, 
many of whom are at an age when they 
have increasing health care problems 
but cannot find insurance they can af
ford, if they can find coverage at all. 

The bill currently provides for a Fed
eral Health Expenditure Board that 
sets global targets for hospitals and 
other health providers. The Board 
would convene negotiations between 
providers and purchasers on rates and 
other methods of achieving the expend
iture goals. If the negotiators reached 
agreement, the recommended rates and 
other measures would be binding. In 
the amendments I am offering, if the 
negotiators fail to reach a negotiated 
agreement, the Board is required to 
promulgate regulations establishing 
rates and other measures to achieve 
the goals. It is my belief that the re
ality of having a final decision in the 
hands of the board will result in more 
serious and successful efforts to suc
ceed in the negotiation process. 

Another important change this legis
lation makes is to include specific pro
visions for the inclusion of health care 
consumers among the negotiators. 

Currently the HealthAmerica bill's 
coverage of all employees through em
ployer purchase of health care insur
ance or contribution to the public 
health care plan begins in the second 
year after enactment and is phased in 
by year 5. Because of the crisis situa
tion in health care caverage, I believe 
we need more rapid coverage of all em
ployees. My amendments would phase 
in the coverage after 1 year rather than 
5. 

An important provision of these 
amendments is the authority to permit 
States to opt out of the employer-based 
system if they enact single-payer sys-

terns of coverage. In addition, grants of 
$10 per resident for 3 years are author
ized for two States that choose to im
plement such systems. These States 
can be valuable laboratories for the 
demonstration of single-payer ap
proaches to the rest of the Nation. 

This legislation also makes several 
improvements in the way the 
HealthAmerica bill addresses the 
health care problems facing small busi
ness. 

There is no one in this Chamber who 
is not painfully aware of the special 
impact of America's health care crisis 
on small business. Businesses that em
ploy fewer than 100 people pay far too 
much in premiums because they have 
fewer employees among whom to 
spread the costs. They find that their 
policies are costly because insurers 
seek to provide insurance only to 
healthy employees who don't need it as 
much. Often, small businesses find they 
cannot obtain insurance at all. 

The HealthAmerica bill took some 
steps to address these problems. My 
legislation goes further. S. 1227 pre
vents small businesses from being 
turned down for insurance. It requires 
insurers to offer small businesses a uni
form, basic benefits policy package. 
And it sets Federal standards for small 
business insurance coverage and gives 
the States a full year to implement 
these rules. 

The legislation I am offering today 
goes further in addressing the problems 
of small busi.ness. In my bill, insurers 
who want to provide coverage to small 
businesses must provide both a basic 
and a comprehensive policy. If they 
wish to provide other policies, those 
policies must be approved by the Sec
retary of Health and Human Services. 
This will prevent small businesses from 
trying to sort through dozens of con
fusing policies that are difficult, if not 
impossible, to compare. My legislation 
will also require the Secretary to pub
lish a consumer guidebook to the 
standard policies, making it easier for 
small businesses to choose the best pol
icy for themselves. My legislation will 
also prevent insurers from tailoring 
their benefit packages to make them 
attractive only to the most healthy 
and risk-free employees, which is in ef
fect another, more subtle form of dis
crimination against the people who 
need coverage the most. 

Finally, my legislation allows these 
new rules to go into effect immediately 
by having the Federal Government set 
and implement the rules governing 
these policies. This way, small busi
nesses will not face 50 different sets of 
rules and will not have to wait in limbo 
1 year while each State legislature de
velops rules and regulations to govern 
insurance coverage for small business. 

The changes in my amendments, 
taken together, make this bill much 
better and more sensible for small busi
ness, as well as making the bill much 

more responsive to the needs of health 
care consumers. These amendments are 
an attempt to move the process along 
in a positive direction. In introducing 
these amendments, I understand that 
my colleagues and people throughout 
the country will have other sugges
tions on ways to address our problems. 
I look forward to continuing to work 
with my colleagues on the committee, 
and with the many concerned people 
who are both consumers and providers 
of health care to solve the critical and 
fundamental problems we face in 
health care today. 

Mr. ADAMS. Mr. President, I rise 
today to join Senator SIMON in intro
ducing legislation to amend S. 1227, 
HealthAmerica. Our bill is not a sub
stitute to HealthAmerica, but is a 
friendly amendment to strengthen and 
improve several areas in the bill that 
have troubled me and others. Senators 
MITCHELL and KENNEDY are to be com
mended for their extraordinary leader
ship in crafting what is a very substan
tial health care reform package. 
HealthAmerica is the right vehicle at 
this time to tackle the very serious 
and difficult problems of increasing 
universal access to acute and chronic 
care in this country and controlling es
calating costs and I support it. But in 
trying to strike a balance, Health
America didn't go far enough in these 
areas. 

Rising health care costs not only 
consume an ever greater share of the 
GNP, they force middle-class Ameri
cans to dip down ever deeper into their 
pockets to pay for health care. Those 
pockets are all but empty. Costs are 
spiraling out of sight and must be 
brought under control. HealthAmerica 
does establish several innovative and 
key reforms to cut billions of dollars in 
unnecessary costs. One of these, the 
Federal Health Expenditure Board, an 
independent agency with the stature 
and independence of the Federal Re
serve Board is to be established to set 
national health care expenditure goals. 
Under the Mitchell-Kennedy bill, how
ever, rates that could not be agreed to 
through negotiation would not be bind
ing. The Simon-Adams amendment 
would add teeth to the cost contain
ment program in S. 1227 by making the 
Federal Expenditure board determined 
rates mandatory if negotiators do not 
agree. 

Another serious problem that 
HealthAmerica seeks to address is the 
staggering number of Americans, most
ly working Americans and their de
pendents, who have no access to health 
care. The current health care system 
locks out these hard-working men and 
women from receiving necessary health 
care services. HealthAmerica opens the 
door to the health care system, but too 
slowly. It phases in universal coverage 
over a 5-year period. The problem is 
too urgent to tell these Americans 
they will have to wait for access to the 
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health care system until 1997, when 
they need these services now. The 
Simon-Adams bill opens the door al
most immediately by reducing that 
time to 1 year. 

As the debate over health care re
form grows louder and the need more 
dramatic, there are some important 
differences in the various legislative 
approaches being proposed. The Mitch
ell-Kennedy bill, as everyone knows, is 
an employer-based plan. Others are 
looking at a single-payer, tax-based 
plan. Both sides have merit and should 
be debated. The Simon-Adams bill al
lows for both approaches to go forward. 
Our bill would allow States to opt out 
of the employment-based system if the 
State chose to adopt a single-payer, 
Canadian-style program as long as the 
coverage provided would be no less 
than that provided for under the 
Mitchell-Kennedy plan. For a State 
like Washington, that has been work
ing hard on its own health care reform 
package, this proposal provides needed 
flexibility. 

Finally, the bill would lower the age 
of Medicare eligibility to 60. As chair
man of the Aging Subcommittee, I 
have seen too many elderly Americans 
fall through the cracks in our health 
care system when they can no longer 
work and yet are too young to qualify 
for Medicare. If their employer doesn't 
provide retiree health benefits these 
individuals and their families are shut 
out of the health care system after a 
lifetime of hard work. The crack, 
though, widens into a canyon where 
older, particularly widowed women are 
concerned. There are millions of 
women who are too young to qualify 
for Medicare, but who have no access 
to health insurance because they are 
widowed, or have no attachment to the 
workplace. Buying health insurance on 
their own is too expensive. Older 
women are usually unable to get health 
care insurance because most plans do 
exclude pre-existing health conditions. 
Many of us, by this time in our life, 
may have a chronic, although not de
bilitating health condition. The 
Simon-Adams bill would lower the eli
gibility for Medicare from 65 to 60 to 
provide health insurance for many of 
these women and retirees. I think this 
change is terribly important. 

When the Senate considers Health
America it will take the first step to
ward a fundamental health care re
form. By including the Simon-Adams 
bill as part of the HealthAmerica pack
age, our efforts will ensure effective 
cost containment and immediate and 
reliable universal access. I urge my 
colleagues to support this bill. The 
need to provide affordable health care 
could not be more real or urgent. 

By Mr. SEYMOUR: 
S. 1670. A bili to amend the Fair 

Labor Standards Act of 1938 to provide 
that an employee shall not be excluded 

from the minimum wage and maximum 
hour exemption for certain employees 
because the employee is not paid on a 
salary basis, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

AMENDING THE FAIR LABOR STANDARDS ACT 

• Mr. SEYMOUR. Mr. President, today 
I am introducing legislation to relieve 
State and local governments from the 
projected hundreds of millions of dol
lars in retroactive overtime pay for 
salaried employees thought to be ex
empt from the Fair Labor Standards 
Act [FLSA]. 

Specifically, this legislation is nec
essary to reverse the July 11, 1990, 
Ninth Circuit Court of Appeals ruling 
in Abshire versus Kern County, CA, and 
provide for the promulgation of regula
tions regarding the application of the 
salary basis test of the Fair Labor 
Standards Act in the public sector. 

Under current law and Department of 
Labor rulings and regulations, salaried 
employees with salaries over defined 
levels and specified duties, are exempt 
from the requirement that they receive 
premium overtime pay at time and 
one-half rates. 

Under the court's ruling in Abshire, a 
supervisory or management employee 
whose compensation would be ceduced 
for absences of less than a full day 
must be considered an "hourly" em
ployee-even if no deductions occurred. 
Under FLSA, this designation-"hour
ly" employee-means that an employee 
is entitled to overtime pay at a rate of 
time and one-half. In other words, this 
potential reduction of pay has caused 
the transformation of a bona fide sala
ried employee into a hourly employee. 

As a result, Kern County and numer
ous State and local governments na
tionwide face the daunting prospects of 
enormous retroactive financial liabil
ity for something they did to protect 
the integrity of local taxpayer dollars. 

It appears that Kern County is just 
the beginning. In the wake of Abshire, 
litigation has sprung up nationwide
from Los Angeles and the State of Cali
fornia to Omaha, NE and New York 
City. And just recently, a case was 
filed against Broward County, FL, for 
$15 million. Each is based on the ninth 
circuit's ruling in Abshire. Unless ac
tion is taken to correct this decision, 
further litigation can be expected. 

I want to emphasize that the court in 
Abshire did not discuss whether or not 
deductions actually took place. Rather, 
the mere possibility of a deduction was 
sufficient to trigger the court's deci
sion. The fact that no deductions of 
this nature occurred in Kern County 
was lost in the debate. 

Using the court's rationale, a city 
manager, police chief, or other highly 
compensated employee earning at 
times in excess of $70,000 or $80,000 
would be owed retroactive, premiun:i. 
overtime pay. Let's be clear, the 
Abshire decision only applies to admin-

istrative, executive, and professional 
employees. 

My legislation to overturn this deci
sion will not effect any other class of 
municipal employee. It does not apply 
to rank and file employees; rather, it 
effects their superiors or the "boss" 
who will collect a windfall in overtime 
pay at the expense of hourly employees 
and at the expense of other critically 
needed State and local government 
services. 

Clearly, without this legislative rem
edy, States, counties, and municipal 
governments could be forced to reduce 
essential services to pay for this unin
tended and misguided result of the 
FLSA. From police and fire services to 
programs for the elderly and drug-ad
dicted infants, no program will be im
mune if this ruling is left to stand. The 
fiscal consequences of the Abshire deci
sion are far reaching and potentially 
devastating. 

Those of us who have served in local 
government understand the rationale 
behind the Kern County ordinance. It's 
very simple: it was designed to protect 
precious taxpayer dollars. Unlike the 
Federal Government, States, and local 
governments are required to have bal
anced budgets. Local electorates de
mand an accounting of every penny 
spent to ensure proper and cost-effec
tive government. 

Kern County, like almost all other 
units of State and local governments, 
only pays employees for hours worked 
unless they have accrued leave to cover 
an absence. The decision in Abshire 
overlooks this fact, and it applies a 
standard developed for the private sec
tor in a public sector setting, which is 
inappropriate. 

I do not come to the floor today to 
quarrel with the definition "hourly" 
employee or the subsequent compensa
tion it provides hourly employees. This 
issue was roundly debated in the wake 
of the Supreme Court's Garcia deci
sion, and seemingly put to rest with 
the enactment of the Fair Labor 
Standards Act Amendments of 1985. 

Unfortunately, the Department of 
Labor failed to issue regulations to ad
dress the exemption of executive, ad
ministrative, and professional public 
employees from the salary test under 
the Fair Labor Standards Act. The De
partment did adopt a nonenforcement 
policy in this regard while a proposed 
rule was being formulated. To date, 
DOL has not issued final regulations; 
this has left the courts without clear 
guidance and, as evidence, they have 
rendered conflicting rulings. For exam
ple, the Eleventh Circuit Court of Ap
peals decision in Atlanta Professional 
Firefighters versus City of Atlanta di
rectly conflicts with the ninth circuit 
court's ruling in Abshire. 

This legislation does not seek to un
dermine the protections afforded em
ployees under the Fair Labor Stand
ards Act. It is drafted to address one 
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specific aspect of the FLSA; it is not 
intended to open the debate beyond the 
Abshire decision. Accordingly, I hope it 
will be considered in that light so that 
we can move forward and address the 
unique concerns of public employers 
and reverse the fundamental inequities 
they face through the retroactive pay
ment of across-the-board overtime pay 
to salaried employees.• 

By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 1671. A bill to withdraw certain 
public lands and to otherwise provide 
for the operation of the Waste Isolation 
Pilot Plant in Eddy County, NM, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

WASTE ISOLATION PILOT PROJECT LAND 
WITHDRAWAL ACT 

• Mr. DOMENICI. Mr. President, there 
are few issues that are as contentious 
as those surrounding the use and dis
posal of nuclear materials. Many of my 
colleagues will remember the lengthy 
debates surrounding the passage of the 
Nuclear Waste Disposal Act of 1982 and 
they are all certain that "they never 
want to go through that again." 

That legislation, Mr. President, dealt 
with the establishment of a repository 
for the disposal of high-level radio
active waste. In an earlier bill we had 
addressed the less radioactive but no 
less controversial defense waste called 
"transuranic waste." In 1979 the Con
gress authorized the Waste Isolation 
Pilot Project in Carlsbad, NM. It is 
most commonly called "WIPP." The 
Department of Energy began a program 
to characterize the site and eventually 
dug a shaft to explore the actual geo
logic formation of salt which was pro
posed to house the waste. 

In order to operate on the site the 
Department of Energy had to have the 
land, which was largely owned by the 
Federal Government, withdrawn from 
general use and reserved for the WIPP. 
This was done by an administrative ac
tion in the Department of Interior. The 
Department of Interior placed restric
tions on the DOE in that administra
tive land withdrawal. The most signifi
cant one was that the Department 
could not bring nuclear waste on . the 
site during the period of withdrawal. 
The intent of the Departments of En
ergy and Interior was that if nuclear 
waste was to come to the site, the land 
ought to be withdrawn by a legislative 
action. 

Many things have happened with this 
project since that time, Mr. President. 
I will not try and relate all of them. 
What I must relate is the current situ
ation with regard to the withdrawal of 
land for WIPP. 

The Department of Energy, con
cerned that a legislative withdrawal of 
the land would not be completed by the 
time the Department was ready to 
begin experiments with waste, asked 
the Department of Interior to begin an 

administrative land withdrawal. The 
Department of Interior is very close to 
taking a final action on this adminis
trative withdrawal. 

Mr. President, I think I speak for the 
entire New Mexico congressional dele
gation, when I say that an administra
tive withdrawal is totally unacceptable 
for such a momentous step as the start 
of testing with actual nuclear waste. 
That is because there are several guar
antees that the State of New Mexico is 
seeking and we would like to enact 
them into law as part of the legislative 
land withdrawal. These provisions we 
seek are not ones aimed at stopping 
the project. They are not intended to 
redirect it. They are intended to guar
antee that the facility complies with 
applicable Federal regulations and the 
State of New Mexico is properly con
sulted. In most cases these are things 
that the Department of Energy would 
have absolutely no problem with. Yet, 
the Department seems intent upon pur
suing the administrative withdrawal 
for the land. 

Today, I am introducing a legislative 
withdrawal which Senator BINGAMAN 
cosponsors. It has the support of the 
Governor of New Mexico. It was drafted 
in consultation with the Office of the 
Attorney General of New Mexico and 
the independent monitoring agency of 
New Mexico, the environmental eval
uation group. 

This legislation provides the guaran
tees New Mexico seeks. It provides for 
the regulation of the WIPP from start 
to finish through the EPA. It provides 
that the experiments that the DOE will 
undertake are thoroughly reviewed by 
the National Academy of Sciences, the 
EPA, the State of New Mexico, and the 
environmental evaluation group. It 
assures that the experimental waste is 
fully retrievable during the test phase 
and that if the EPA ultimately decides 
that the facility is not suitable for per
manent disposal, the waste is removed. 

There are many other important pro
visions in the legislation, Mr. Presi
dent. They include: 

No high-level waste may be placed in 
WIPP; 

No more than 0.5 percent of the total 
volume of waste may be used in experi
ments; 

DOE must submit its finding on 
whether or not it can meet EPA stand
ards to the EPA for their approval in 
no more than 7 years; 

EPA must finalize all the relevant 
radioactive waste standards within 1 
year; 

Requires regular inspection of the fa
cility by the Bureau of Mines and the 
Mine Safety and Health Administra
tion; 

Requires all shipments to WIPP be 
made in containers certified by the 
NRC and built under an NRC quality 
assurance program; 

Requires that the State designate 
routes for the transportation of waste 

before any waste is brought to the 
WIPP; and 

Provides compensation to the State 
at a level of $20 million per year during 
the operation of the facility and $13 
million per year during its decommis
sioning. 

Mr. President, Senator BINGAMAN, 
Governor King and I are hopeful that 
this legislation will become law quick
ly. We are hopeful that the Secretary 
of Energy will see the benefit of having 
a test phase move forward under appro
priate environmental safeguards and 
with the blessing of the State and inde
pendent review groups. We hope he will 
see the benefit of this approach as op
posed to the steam roller approach of 
an administrative withdrawal. Mr. 
President, I ask unanimous consent 
that a summary of the legislation be 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF KEY PROVISIONS OF LEGISLATION 

Sec. 1-Short Title. 
Sec. 2-Definitions. 
Sec. ~Land Withdrawal. Land is with

drawn and reserved for the use of the Sec
retary of Energy for the construction, ex
perimentation, and operation of the WIPP. 

Sec. 4-Management Responsib111ty-Sec
retary of Energy is to consult and cooperate 
with the State; to consult and cooperate 
with the Environmental Evaluation Group 
(EEG). 

Hunting and grazing shall be permitted on 
the WIPP site in designated zones. 

Land and resources of the WIPP site shall 
be managed so as to maintain the wildlife 
habitat. 

Salt tailings extracted from the WIPP and 
not needed for backfilling shall be disposed. 

Surface or subsurface mining not related 
to WIPP shall not be permitted. Mine Safety 
and Health Administration (MSHA) shall in
spect WIPP mine. 

One year after the enactment, the Sec
retary, in consultation with the State, shall 
develop and submit a management plan for 
the lands and resources. 

Sec. 5-Experimental Program-Within 90 
days of enactment, the Secretary (in con
sultation with the National Academy of 
Sciences (NAS), the State, and the EEG) 
shall prepare a plan for an experimental pro
gram involving transuranic waste. The plan 
will include test of gas and brine generation 
and other tests designed relevant to compli
ance with the EPA disposal standards. 

Sixty days after the proposal has been sub
mitted, the NAS, the State, the EEG, and 
the EPA Administrator shall review and 
comment upon the proposal, addressing 
whether there are performance assessment 
calculations to guide the experiments, ade
quate plans and schedules, a retrieval plan, 
any safety risks, and the relevance of the ex
periments under the EPA disposal standards. 
Within a further sixty days the Secretary of 
Energy must respond to the comments. 
Sixty days after that, the four agencies pub
lish a final evaluation whether the experi
ments will provide relevant data in a timely 
manner to demonstrate compliance with the 
disposal standards. Thereafter, the State 
may invoke conflict resolution under the 
C<>nsultation and Cooperation (C&C) agree
ment. 

Thereafter, the plan may be implemented 
under restrictions concerning the amount of 



22016 CONGRESSIONAL RECORD-SENATE August 2, 1991 
radioactive material involved. There is a 
maximum limit of 4500 drums which amounts 
to one-half percent of the capacity of the 
WIPP. 

The State, the Administrator, the EEG, 
and the NAS shall negotiate a binding agree
ment providing access to data of the DOE. 

The State, the Administrator, and the EEG 
shall publish analyses of the DOE perform
ance assessment reports. 

Operational demonstrations are prohibited 
during the test phase. 

Sec. 6-Compliance with EPA Standards 
and Inclusion of Engineered Barriers-Nine
ty days after enactment, the Administrator 
shall publish proposed environmental stand
ards for permanent disposal of transuranic 
wastes, which will be finalized one year after 
enactment. 

Compliance of the WIPP with the EPA's 
environmental standards for permenent dis
posal (40 CFR 191) shall be certified by the 
EPA Administrator. 

DOE shall comply fully with the environ
mental standards for waste management 
(subpart (A)). If the EPA fails to publish a 
final permanent disposal rule, DOE shall 
comply with the rule as issued in 1985. 

If WIPP fails to meet EPA permanent dis
posal standards by seven years from enact
ment, DOE shall remove waste within one 
year and restore site. One year extension is 
available. 

Engineered barriers as well as natural bar
riers shall be used to isolate radioactive 
waste. The DOE shall also include waste 
form modifications in the WIPP. 

Sec. 7-Restrictions: 
Contact-handled TRU waste limited to 200 

rem/hour; 
Remote-handled TRU waste limited to 1000 

rem/hour; and 
Remote-handled TRU waste concentration 

shall not exceed 23 curies per liter. 
During the experimental program, no re

mote-handled transuranic waste is per
mitted. The amount of waste in the facility 
during the experimental period is limited to 
one-half of one percent of the capacity of 
WIPP. 

No spent fuel or high-level radioactive 
waste may be received at the WIPP site. 

Sec. 8---Retrievability-DOE must issue a 
retrieval plan. The retrieval plan includes 
the removal of all waste and return of the 
waste to its point of origin. 

The DOE will make an annual determina
tion of the retrievability of all radioactive 
waste. The DOE will also demonstrate 
retrievability. If the EPA Administrator de
termines that the waste is not retrievable, 
he shall invoke authority under the RCRA to 
assure retrievability or removal of the 
waste. 

Sec. 9---Transportation-No waste may be 
transported to or from the WIPP except in 
packages the design of which is certified by 
the NRC. Advance notification must be pro
vided to the State and Local governments 
and Indian tribes. 

DOE must also provide technical assist
ance and funds for training public safety offi
cials for emergency preparedness. Radio
active waste cannot be transported until 
training has been provided. 

Training must commence 30 days after en
actment, as necessary and appropriate, de
termined in consultation with affected 
States and Indian tribes. 

The DOE shall provide to the State the 
equipment to respond to any incident. 

No waste may be transported until the 
completion of route designation. 

Waste may not be shipped from Los Ala
mos until the Santa Fe bypass is built. 

Sec. 10--Economic Assistance-$20 million 
for fiscal year 1991; $20 million for each sub
sequent year of operation; and $13 million 
per year during decommissioning. 

Payment in Lieu of Taxes-The Secretary 
shall annually pay the State and local gov
ernments such money as they would receive 
from the WIPP facility if it were a taxable 
property. 

Sec. 11-Economic Impact Monitoring-Im
pact Assessment Group shall be established 
through the Waste Management Education 
and Research Consortium. Funding is $1 mil
lion for the first year and $750 thousand per 
year thereafter. The group shall quantify 
economic impacts of the WIPP on the State 
of New Mexico and affected units of local 
governments. 

Sec. 12-Decommissioning of the WIPP
Plan for the controls for WIPP after decom
missioning shall be prepared by the DOE 
within three years of enactment. It shall be 
submitted to the Congress and be in accord
ance with EPA standards for disposal of 
transuranic waste. 

A management plan for the use of the 
WIPP site after decommissioning shall be 
prepared within two years of the date of en
actment. 

Sec. 13-011 & Gas Leases-Oil and Gas 
leases inside with the WIPP site below 6000 
feet are to be acquired by the DOE. 

Sec. 14-Authorization of Appropriations
Necessary funds authorized to be appro
priated. 

Sec. 15-Consultation and Cooperation 
Agreementr-The existing C&C Agreement is 
maintained in effect. 

Sec. 16--Redress of Administrative With
drawal-Any waste introduced under an ad
ministrative withdrawal, prior to compli
ance with this Act, must be removed prompt
ly.• 
• Mr. BINGAMAN. Mr. President, I rise 
today with my distinguished colleague 
from New Mexico, Senator DOMENICI, to 
introduce the Waste Isolation Pilot 
Plant Land Withdrawal Act of 1991. 
This legislation will provide for the 
permanent withdrawal of land in Eddy 
County, NM, for use by the Department 
of Energy to construct and operate the 
Waste Isolation Pilot Plant [WIPP]. 
The WIPP was authorized under sec
tion 213 of the Nuclear Energy Author
ization Act of 1980 as a Department of 
Energy defense activity to provide are
search and development facility to 
demonstrate the safe disposal of trans
uranic radioactive waste resulting 
from defense activities. 

This legislation reasserts that the 
primary mission of WIPP is to include 
receipt, handling, and permanent dis
posal of defense transuranic waste. The 
key provisions of this legislation: 

Requires EP A-(not DO E)-to deter
mine compliance with disposal stand
ards. 

Reduces amount of waste for experi
ments to 0.5 percent; 

Establishes system to address con
cerns on the experimental program by 
EPA, the National Academy of 
Sciences, New Mexico, and the Envi
ronmental Evaluation Group; 

Establishes roles for the Mine Safety 
and Health Administration and Bureau 
of Mines; 

Mandates DOE show compliance or 
remove experimental waste. If DOE 

fails to act, EPA and/or State have au
thority to order waste removal; 

Provides New Mexico $20 million per 
year during experimental and disposal 
phase and $13 million per year during 
decommissioning phase; 

Prohibits any high level waste; 
No waste from Los Alamos National 

Laboratory until Santa Fe bypass is 
built; and 

Requires EPA to repromulgate dis
posal standards within one year. 

Mr. President, a legislative with
drawal is the only way to ensure that 
the health and safety of New Mexicans 
are protected when WIPP opens. An ad
ministrative land withdrawal, as pro
posed by the Secretary of Energy is 
premature, inadequate and contrary to 
the interests of New Mexicans and 
their neighbors. If WIPP is to open for 
the disposal of radioactive wastes, we 
must ensure that WIPP is safe and its 
operations present no threat to the 
health of our citizens. An administra
tive withdrawal provides no such assur
ances. 

My position has always been that 
prior to any waste being brought to 
WIPP, the Department of Energy 
[DOE] must meet its commitment to 
provide necessary health and safety 
protection to the people of New Mexico 
and the Nation as a whole. Unfortu
nately, an administrative land with
drawal would allow radioactive wastes 
to be brought to WIPP before those 
health and safety requirements are 
met. This action is not acceptable. 

I hope the Secretary of Energy will 
move as expeditiously as possible tore
solve all remaining issues and that the 
Secretary of the Interior will refrain 
from any premature action in with
drawing the land at the WIPP before 
the facility is ready to open for the re
ceipt of waste. Any action to the con
trary will surely result in legal action 
interrupting the project and thrusting 
upon the courts a complex problem 
that calls for a legislative solution. 

I urge my colleagues to support this 
important legislation.• 

By Mr. KENNEDY (for himself, 
Mr. HATCH, Mr. AKAKA, Mr. 
BENTSEN, Mr. BOREN, Mr. BRAD
LEY, Mr. BREAUX, Mr. BROWN, 
Mr. BUMPERS, Mr. BURDICK, Mr. 
BURNS, Mr. BYRD, Mr. COHEN, 
Mr. CONRAD, Mr. CRAIG, Mr. 
D'AMATO, Mr. DANFORTH, Mr. 
DASCHLE, Mr. DECONCINI, Mr. 
DODD, Mr. DOLE, Mr. FOWLER, 
Mr. GARN, Mr. GLENN, Mr. 
GoRE,Mr.GoRTON,Mr.HARKIN, 
Mr. HEFLIN, Mr. HOLLINGS, Mr. 
INOUYE, Mr. JEFFORDS, Mrs. 
KASSEBAUM, Mr. KERRY, Mr. 
LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Mr. LUGAR, Mr. 
MACK, Mr. METZENBAUM, Ms. 
MIKULSKI, Mr. MOYNIHAN, Mr. 
MURKOWSKI, Mr. NUNN, Mr. 
PELL, Mr. REID, Mr. SANFORD, 
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Mr. SARBANES, Mr. SASSER, Mr. 
SIMON, Mr. SIMPSON, Mr. SMITH, 
Mr. SPECTER, Mr. THuRMOND, 
Mr. WARNER, and Mr. 
WELLSTONE): 

S. 1672. A bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of James Madison and 
the Bill of Rights; to the Committee on 
Banking, Housing, and Urban Affairs. 

JAMES MADISON-BILL OF RIGHTS 
COMMEMORATIVE COIN ACT 

• Mr. KENNEDY. Mr. President, today 
Senator HATCH and I, with 53 of our 
colleagues, are introducing the James 
Madison-Bill of Rights Commemora
tive Coin Act. This legislation calls for 
the Secretary of the Treasury to mint 
three commemorative coins in honor of 
James Madison and the bicentennial of 
the ratification of the Bill of Rights. 

Two hundred years ago this Decem
ber, Virginia ratified the Bill of Rights, 
and the first 10 amendments became 
part of the Constitution. Both are the 
product of the extraordinary intellect 
and vision of James Madison, and for 
two centuries they have been the cor
nerstone of basic human rights and lib
erties in this country and beacons of 
hope to peoples throughout the world. 

This Act calls for the minting of 
300,000 five dollar gold coins, 900,000 one 
dollar silver coins, and 1 million half
dollar silver coins. These are the low
est mintage levels of any three-coin 
program since the minting of com
memorative coins was reinstated in the 
early 1980's. The surcharges added to 
the price of these coins has been re
duced from the customary levels as a 
direct response to the concerns of coin 
collectors about the high price of past 
commemorative coins. 

This legislation also calls for a na
tionwide open competition for the de
sign of the coins. This means that ev
eryone-professional artists and sculp
tors, college art students, even high 
school and elementary school chil
dren-may submit designs for these 
coins. The U.S. Mint will convene a 
seven-member design panel of experts 
and professionals to select the top ten 
designs for each coin. The Secretary of 
the Treasury will ultimately choose 
the winning designs. The design panel 
concept is intended to ensure that clas
sic coins of the highest quality will be 
minted. 

The numismatic community has been 
very supportive of these lower mintage 
levels and lower surcharge levels. The 
U.S. Mint has indicated that with the 
lower mintage levels and surcharge 
levels, these coins are more likely to 
completely sell out. 

The surcharges from these coins will 
help to endow the education programs 
of the James Madison Fellowship 
Foundation, a federally sponsored edu
cational trust established by Congress 
in 1986. The Foundation is a living me
morial to the fourth president of the 
United States and generally acknowl-

edged as the "Father of the Constitu
tion." The Foundation was chartered 
by Congress on the occasion of the bi
centennial of the Constitution in order 
to strengthen teaching about the Con
stitution in the nation's schools. The 
foundation seeks to carry out this mis
sion by encouraging teachers and aspir
ing teachers to know more about this 
critically important subject, and there
by to increase knowledge of constitu
tional principles and government 
among all Americans. 

The Foundation plans to offer two 
fellowships per State and the terri
tories. There will be two types of fel
lowships: junior fellowships, to under
graduate students who wish to become 
American history and social studies 
teachers in secondary schools and are 
preparing for up to 2 years of full-time 
graduate study leading to a master's 
degree; and senior fellowships, to expe
rienced teachers of the same subjects 
for up to 5 years of part-time graduate 
study working toward master's degrees 
during summers or in evening pro
grams. Under the statute that created 
the foundation, fellows will receive a 
stipend of not more than $24,000 over 
these periods for tuition, fees, books, 
room and board. 

Madison fellows may attend any col
lege or university in the United States 
with an accredited program that em
phasizes the origins of the Constitu
tion, its principles, development, and 
comparison with other forms of govern
ment. Each recipient must take at 
least 12 semester hours or the equiva
lent in topics directly related to the 
Constitution. 

Madison fellows must agree to teach 
full time in secondary schools for at 
least one year for each year of assist
ance. If this requirement is not met, 
the recipient must reimburse the Foun
dation for all assistance received, plus 
interest. All fellows will be strongly 
encouraged to return to their home 
States to teach. 

The House of Representatives' ver
sion of this legislation, H.R. 2673, has 
more than 250 cosponsors. A hearing on 
this legislation has already been held 
in the House Subcommittee on 
Consumer Affairs and Coinage. The 
subcommittee plans to mark up this 
legislation in September. 

This legislation will help all Ameri
cans learn more about the Constitu
tion. Certainly both James Madison 
and the Bill of Rights are deserving of 
commemoration. I ask that my col
leagues join with the sponsors of this 
legislation in seeking its prompt enact
ment.• 

By Mr. HEFLIN: 
S. 1673. A bill to improve the Federal 

justices and judges ·survivors' annuities 
program, and for other purposes; to the 
Committee on the Judiciary. 

JUDICIAL SURVIVORS ANNUITIES IMPROVEMENTS 
ACT 

• Mr. HEFLIN. Mr. President, today I 
am pleased to introduce the Judicial 
Survivors' Annuities Improvements 
Act of 1991. This bill addresses impor
tant needs and issues affecting the sur
viving spouses and dependents of Fed
eral judges. It deserves the full consid
eration of the Congress. 

Today, most spouses and dependents 
of Federal judges are not covered under 
the existing federally sponsored survi
vorship program for judges, the Judi
cial Survivors' Annuities System 
[JSAS]. Only 25 percent of newly ap
pointed district court judges and 
courts of appeals judges and 14 percent 
of bankruptcy and magistrate judges 
have elected to participate in this pro
gram. 

Judges contribute 5 percent of their 
salaries to JSAS. This cost is high and 
actively discourages participation in 
the program. Unlike other Federal em
ployees who make no separate con
tributions while in active service for 
survivorship protection, judges must 
contribute immediately upon assuming 
office. At the same time, the judges are 
faced with paying 6.2 percent of their 
salary for Social Security taxes and 
1.45 percent for Medicare taxes. The cu
mulative contribution of 12.65 percent 
of salary does not make the JSAS op
tion meaningful to most judges. 

JSAS was revised in 1986 to provide 
minimum benefits to survivors of 
judges. Prior to that revision, the Gov
ernment had shared the cost of JSAS 
equally with judges and matched their 
contributions to JSAS. But because 
the enhancement of JSAS in 1986 was 
expected to raise its costs, JSAS was 
amended to require the Government to 
pay the added cost, up to a maximum 
of 9 percent of judges' salaries. The 
Government's share of the cost of 
JSAS was expected to be much more 
than the contributions of judges. The 
substantial contributions of judges 
coupled with the consistently above
average growth in the JSAS fund, how
ever, unintentionally relieved the Gov
ernment of its obligation. Thus, in 3 of 
the last 4 years, the Government has 
reaped a financial windfall by contrib
uting nothing to JSAS, while judges 
have continued to contribute 5 percent 
of their salaries. 

This bill would reduce the contribu
tion of judges from 5 percent of salary 
to 1 percent of salary while in active 
service or while serving in senior or re
called status, and would set the rate of 
contribution at 3.5 percent of retire
ment salary for those judges leaving of
fice. The reductions in the judges' con
tributions would attract more partici
pants and extend protection to survi
vors of judges who otherwise would re
main vulnerable to financial crises. 

The bill would reallocate the cost of 
JSAS more fairly and accomplish the 
unfulfilled objectives of the 1986 legis-
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lation, which were intended to attract 
more participation in JSAS. It is ex
pected that approximately 80 percent 
of all judges would elect JSAS if it is 
revised consistent with this proposal. 
The Government's added share of cost 
is estimated at 7.0 percent of the sala
ries of participating judges. The bill 
also contains several refinements to 
JSAS to handle special concerns in
volving bankruptcy and magistrate 
judges as well as to allow a judge to 
terminate participation upon the di
vorce or death of a spouse. 

The reductions in judges' contribu
tions, if offset by increased contribu
tions from the Government in accord
ance with the provisions of this bill, 
will not comprise the fiscal integrity of 
the JSAS fund. The market value of 
the assets in the JSAS fund for the 
year ending 1989 was approximately 
$168 million, including $12 million of 
interest income earned for 12 months. 
During the same period, approximately 
$4.4 million was disbursed for benefits. 

I believe it is important that the sur
viving spouses and dependents of 
judges are protected under a fair and 
reasonable survivorship program. I 
look forward to working with the judi
ciary on this bill, and I invite my col
leagues to consider its merits. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1673 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Judicial 
Survivors' Annuities Improvements Act of 
1991". 
SEC. 2. JUDICIAL SURVIVORS' ANNUITIES 

AMENDMENTS. 
(a) ELECTION.-Section 376 of title 28, Unit

ed States Code, is amended in subsection 
(a)(l) by striking out "or" before subpara
graph (v) and by adding the following at the 
end of subparagraph (v) "or (vi) the date of 
the enactment of the Judicial Survivors' An
nuities Improvements Act of 1991;". 

(b) CONTRIBUTIONS.-Section 376 of title 28, 
United States Code, is amended in subsection 
(b)---

(1) by inserting "(1)" immediately after 
"(b)" and by inserting "(3)" immediately be
fore "The amounts so deducted" and by cre
ating a new paragraph thereat; 

(2) by striking out "including any 'retire
ment salary', sum equal to 5 percent of that 
salary" and inserting in lieu thereof "a sum 
equal to 1 percent of that salary, and a sum 
equal to 3.5 percent of his or her retirement 
salary, provided, however, that the deduc
tion from any "retirement salary" of a sen
ior judge eligible to perform judicial services 
under this title or of a judicial official on re
call under sections 155(b), 178, 317(b), 372(a), 
373(c)(4), 375, or 636(h) of this title shall be an 
amount equal to 1 percent of that "retire
ment salary." 

"(2) A judicial official who is not entitled 
to receive an immediate "retirement salary" 
upon leaving office but who is eligible tore-

ceive a deferred "retirement salary" on a 
later date must file, within ninety days be
fore leaving office, a written notification of 
his or her intention to remain within the 
purview of this section under such conditions 
and procedures as may be determined by the 
Director of the Administrative Office of the 
United States Courts. Every judicial official 
who files a written notification in accord
ance with this paragraph shall be deemed to 
consent to contribute, during the period be
fore sucli a judicial official begins to receive 
his or her "retirement salary," a sum equal 
to 3.5 percent of the deferred "retirement 
salary" which that judicial official is enti
tled to receive. Any judicial official who fails 
to file a written notification under this para
graph shall be deemed to have revoked his or 
her election under subsection (a) of this sec
tion."; and 

(3) in the new subsection (b)(3) by striking 
out "so" and inserting immediately after "of 
each such judicial official" the following: 
"under paragraphs (1) and (2) of this sub
section''. 

(c) DEPOSITS.-Section 376 of title 28, Unit
ed States Code, is amended-

(!) in subsection (d)(l) by striking out "5 
percent" and inserting in lieu thereof "3.5 
percent"; and 

(2) in subsection (d)(2) by striking out "5 
percent" and inserting in lieu thereof "3.5 
percent". 

(d) REFUND OF DEPOSITS.-Section 376 (g) of 
title 28, United States Code, is amended by 
striking "If any judicial official" and every
thing that follows and by inserting in lieu 
thereof the following "If any judicial official 
leaves office and is ineligible to receive a re
tirement salary or leaves office and is enti
tled to a deferred retirement salary but fails 
to make an election under paragraph 2 of 
subsection (b) of this section, all amounts 
credited to his or her account established 
under subsection (e), minus a sum equal to 
1% of salary for service while deductions 
were withheld under subsection (b) or for 
which a deposit was made by the judicial of
ficial under subsection (d), together with in
terest at 4 percent per annum to December 
31, 1947; and at 3 percent per annum there
after, compounded on December 31 of each 
year, to the date of his or her relinquishment 
of office, shall be returned to that judicial 
official in a lump-sum payment within a rea
sonable period of time following the date of 
his or her relinquishment of office. For the 
purposes of this section a "reasonable period 
of time" shall be presumed to be no longer 
than one year following the date upon which 
such judicial official relinquished his or her 
office." 

(e) PAYMENT OF ANNUITIES.-Section 
376(h)(l) of title 28, United States Code, is 
amended by striking out "or" immediately 
before "while receiving" and inserting im
mediately after "retirement salary," the fol
lowing: "or after filing an election and oth
erwise complying with the conditions under 
paragraph (2) of subsection (b) of this sec
tion". 

(f) CREDITABLE SERVICE.-Section 376(k) of 
title 28, United States Code, is amended-

(!) in paragraph (3) by striking out "and"; 
(2) at the end of paragraph (4) by striking 

out"." and inserting in line thereof a semi
colon; and 

(3) by adding a new paragraph as follows: 
"(5) those years during which such judicial 
official had deductions withheld from his or 
her "retirement salary" in accordance with 
paragraphs (1) or (2) of subsection (b) of this 
section.''. 

(g) COMPUTATION OF ANNUITY.-Section 
376(1) of title 28, United States Code, is 
amended-

(1) in paragraph (1) by adding immediately 
after "(i) during those three years of such 
service" the following "or during those three 
years while receiving a retirement salary" 
and by adding immediately after "his or her 
annual salary" the following "or retirement 
salary"; and 

(2) in subparagraph (D) of paragraph (1) by 
striking out "(D)" and inserting "(E)" and 
by adding a new subparagraph as follows 
"(D) the number of years during which the 
judicial official had deductions withheld 
from his or her retirement salary in accord
ance with paragraphs (1) or (2) of subsection 
(b) of this section; plus". 

(h) TERMINATION.-Section 376 of title 28, 
United States Code, is amended by adding at 
the end of that section the following new 
subsection: "(u) If any judicial official ceases 
to be married after making the election 
under subsection (a), he or she may revoke 
such election in writing by notifying the Di
rector of the Administrative Office of the 
United States Courts.". 

(1) CREDIT FOR PRIOR CONTRIBUTIONS AT 
HIGHER RATE.-Notwithstanding any other 
provision of law, the contribution under sec
tion 376(b) (1) or (2) of title 28, United States 
Code, [as amended by this Act] of any judi
cial official who is within the purview of sec
tion 376 on the effective date of this Act 
shall be reduced by 0.5 percent for a period of 
time equal to the number of years of service 
for which the judicial official has made con
tributions or deposits before the enactment 
of this Act to the credit of the Judicial Sur
vivors' Annuities Fund or for eighteen 
months, whichever is less, provided that 
such contributions or deposits were never re
turned to the judicial official. The term 
"years" shall mean full years and twelfth 
parts thereof. 
SEC. S. LIFE INSURANCE COVERAGE. 

(a) ELIGIBILITY.-Section 870l(a) of title 5, 
United States Code, is amended by inserting 
immediately following paragraph 5 a new 
paragraph as follows: "(Sa) a judicial official, 
including a judge of the United States 
Claims Court (i) who is in regular active 
service, or (11) who is retired from regular ac
tive service under section 178 of title 28, 
United States Code; a judge of the District 
Court of Guam, the District Court of the 
Northen Mariana Islands, or the District 
Court of the Virgin Island (1) who is in regu
lar active service, or (11) who is retired from 
regular active service under section 373 of 
title 28, United States Code; a bankruptcy 
judge or a magistrate judge (i) who is in reg
ular active service, or (ii) who is retired from 
regular active service under section 377 (a) of 
title 28, United States Code;". 

(b) TECHNICAL AMENDMENTS.-Sections 
8714a(c)(l) and 8714c(c)(l) of title 5, United 
States Code, are amended to insert imme
diately after the first sentence in each of 
those sections a new sentence which reads as 
follows: "Justices and judges of the United 
States described in section 8701(a)(5) (ii) and 
(iii) of this chapter are deemed to continue 
in active employment for purposes of this 
chapter.". 

(C) ADDITIONAL OPTIONAL LIFE INSUR
ANCE.-Section 8706(a) and 8714b(c)(l) of title 
5, United States Code, and sections 
8714a(c)(l) and 8714(c)(l) of title 5, United 
States Code [as amended by this Act] are 
amended to insert immediately after "(iii)" 
in each of those sections the following "and 
judicial officials described in section 
8701(a)(5a) of this title". 

(d) CONVERSION RIGHTS.-sections 
8714a(c)(3) and 8714b(c)(l) are amended to in
sert immediately after " for continuation of 
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the judicial salary" in each of those sections 
the following "or a judicial official as de
fined by section 8701(a)(5a) of this title who 
leaves office without an immediate 
annunity". 
SEC. 4. HEALTH INSURANCE FOR SPOUSES. 

ELIGIBILITY.-Section 8901 of title 5, United 
States Code, is amended in paragraph (3)

(a) by striking "and" at the end of sub
paragraph (C); 

(b) by inserting "and" at the end of sub
paragraph (D); and 

(c) by inserting a new subparagraph (E) as 
follows: "(E) a member of a family who is a 
survivor of-(i) a Justice or judge of the 
United States, as defined by 28 U.S.C. §451; 
(ii) a judge of the District Court of Guam, 
the District Court of the Northern Mariana 
Islands, or the District Court of the Virgin 
Islands; (111) a judge of the United States 
Claims Court; or (iv) a United States 
backruptcy judge or a full-time United 
States magistrate judge;" 
SEC. 5. EFFECTIVE DATE. 

IN GENERAL.-This Act and the amend
ments made by this Act shall take effect on 
the date of the enactment of this Act.• 

By Mr. SANFORD: 
S. 1674. A bill to provide for an in

terim date of drawdown in certain 
lakes under the management of the 
Tennessee Valley Authority, to estab
lish a drawdown study panel, and for 
other purposes; to the Committee on 
Environment and Public Works. 

RESERVOffi MANAGEMENT FAIRNESS ACT 
Mr. SANFORD. Mr. President, I rise 

to introduce the Reservoir Manage
ment Fairness Act of 1991, a bill that I 
hope will get the ball rolling toward 
solving a problem which has been with 
the people of western North Carolina 
for almost 50 years now. Simply put, I 
want to see the Tennessee Valley Au
thority maintain adequate lake levels 
through October 1, of each year for sev
eral mountain reservoirs. 

Yesterday, TVA was scheduled to 
begin lowering the water levels of 10 of 
its power-producing lakes, including 
those in western North Carolina. I am 
committed to doing all that I can to 
see that this is the last year that the 
people of this region of my State have 
to look to August 1, as the date when 
downstream users start taking their 
water once again. 

Several of my congressional col
leagues have worked with me over the 
years, and with TVA, to make sure 
that North Carolinians can begin tore
alize reasonable recreation and devel
opment benefits from the water re
sources that have so long been enjoyed 
by residents of downstream States. 

The policy to extend summer pool 
levels for 10 lakes in the Tennessee 
Valley region to August 1, was estab
lished by the TV A Board of Directors 
in February. This decision was reached 
at the conclusion of a 2-year review of 
operating priorities for the TVA sys
tem of lakes. I am delighted that TV A 
engaged in a detailed study of lake 
management alternatives and am 
pleased that they have moved the sum
mer drawdown from June to August; 

this action seems to represent a new 
attitude on the part of TV A. 

The recreational value of tributary 
lakes and the economic impact of these 
lakes on mountain communities are 
only now beginning to be realized by 
TV A. I believe that the climate is right 
to sit down with TVA and discuss real
istic alternatives by which we can keep 
our lakes up until October. This legis
lation may provide an appropriate 
starting point for such discussions. 

In addition to requiring that TV A 
reservoirs in North Carolina be main
tained at summer pool levels until Oc
tober 1, for the 2 years after passage of 
this act, this bill will allow for the se
lection of a seven-member panel to 
study the feasibility of making such a 
delay permanent for lakes managed by 
TV A. This panel will include represent
atives from counties in which tributary 
lakes are located as well as representa
tives from TV A; the group will also in
clude individuals with expertise in 
navigation and the recreational value 
of lakes used for power production. 
These members must finally determine 
an equitable cost-sharing mechanism 
by which TV A might be compensated 
for lost revenues and added expenses 
due to reduced hydroelectric power 
production when lake levels are ex
tended. The General Accounting Office 
[GAO] will be charged with analyzing 
TVA projections relating to these lost 
revenues and added expenses. 

Mr. President, let me touch very 
briefly on a few issues surrounding this 
debate. Since the TVA Act was passed 
in 1933, the reservoirs of this Govern
ment-owned utility have been managed 
primarily for the purposes of promot
ing navigation and controlling floods. 
These priorities are certainly spelled 
out in the 1933 act. The TVA Board of 
Directors is therein authorized to oper
ate these lakes for the generation of 
electricity, also a function in which 
the Authority has been appropriately 
engaged for these many years. How
ever, I believe that a primary mission 
of the TVA, which is also stated with 
clarity in the 1933 text, has until re
cently received relatively little atten
tion. I am referring to that section of 
the act which calls upon TV A to pro
vide for the social well-being of the 
people within its region of authority. 

TV A has referred to the need for eq
uity in establishing drawdown dates for 
their lakes. Equity might dictate that 
TVA lakes in North Carolina be consid
ered in somewhat of a different light 
than those in Tennessee. 

My State is in somewhat of a unique 
situation in that it harbors scenic 
mountain lakes within its borders 
whose water resources are enjoyed al
most exclusively by other States. I 
might point out at this time that it is 
becoming increasingly common for 
power users to absorb at least a portion 
of the costs associated with recreation 
on our Nation's electricity-producing 

lakes. And, in the case of North Caro
lina, this trend might seem particu
larly applicable since TV A power users 
have been the primary recipients of 
western North Carolina's water re
sources for years. 

These water resources provide Ten
nessee and downstream States with 
flood control, navigation, recreation, 
and low power rates-TV A recently an
nounced that it would extend its rate 
freeze for a 50th year. Meanwhile, citi
zens in North Carolina's lowest income 
countries have been subsidizing these 
power costs and seeing their lakes be
come little more than muddy pools 
each year during summer months oth
erwise popular for recreation and tour
ism, and fall months when visitors 
would come to admire the leaf colors. 
Our mountain counties receive very lit
tle TVA power and clearly lose mil
lions in direct visitor dollars and lost 
development potential. 

In the final environmental impact 
statement [EIS] of TV A's Reservoir Op
eration and Review study, the Author
ity recognized several western North 
Carolina counties in which they oper
ate dams as special opportunity coun
ties [SOC's]. I was pleased to see this. 
While the EIS properly considered the 
economic welfare of these counties and 
the fact that they have very much to 
gain from extended drawdowns com
pared to small power losses, the rec
ommended August 1, drawdown date 
will simply not give these communities 
a sufficient opportunity to enjoy the 
resources of which they have been de
prived for over half a century. 

A study conducted jointly by the U.S. 
Forest Service and the University of 
Georgia reveals just what a shot in the 
arm a delayed drawdown date of Octo
ber 1 would be for the far western re
gion of North Carolina. Using this date, 
an estimated $65 million in new busi
ness activity could develop for the 
area, with a resulting $41 million in
crease in direct annual income to busi
nesses and households. Up to 1,500 new 
jobs would be created, the study con
cluded. These figures are promising, 
but not entirely suprising, to those 
who know that tourism is the moun
tains' top industry, and that tourists 
are not attracted to dry mud banks. 

The TVA even reveals in its EIS that 
recreation visitor-days for their North 
Carolina lakes should increase from 25 
to 53 percent for various lakes if water 
levels remained up until October. The 
additional visitors which would be at
tracted to the lake areas during the 
busy fall leaf season were apparently 
not considered as these and other fig
ures were compiled. One example of 
this fl8,wed analysis is the fact that the 
EIS indicates that the yearly return of 
school children to their homes con
stitutes a major drop in visitorship for 
our mountains. Clearly, adults and sen
ior citizens make up the largest seg
ment of our fall tourism. 
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Let me be clear that TV A does an 

outstanding job of meeting the needs of 
their power customers. Even without 
full use of the 10 lakes which the TVA 
has chosen to maintain at summer 
pools until August, the Authority met 
a record summer power demand last 
month. The all-time power demand 
record was set during the winter of 
1989. These records are only further 
evidence to confirm the knowledge 
that peak demand periods typically 
occur in summer and winter months. 
Winter peak periods are, however, be
coming more important for planning 
peak system capacity needs. It seems, 
therefore, that the incremental costs of 
maintaining high lake levels through 
part of the nonpeak late summer/fall 
season appear to be low. 

TVA says that many millions of dol
lars will be required to construct new 
power facilities if drawdown dates are 
extended beyond the present August 1, 
for the 10 lakes included in their new 
management plan. As new efficiency 
standards are saving TVA hundreds of 
millions of dollars, three new 
nonhydroelectric plants will be operat
ing soon, and estimates of increased 
power usage are ambitious, I am in
clined to think that any small loss in 
hydroelectric power due to lake level 
extensions may only require an in
crease in plant operating expenses 
rather construction expenses. Hydro
electric power constitutes about 15 per
cent of TVA's total systems power out
put, and only a small fraction of that 
would be forfeited due to a drawdown 
delay. 

Mr. President, we are talking here 
about a Government-owned utility 
which deals with several billions of dol
lars in annual revenues, and there is no 
question in my mind that they can af
ford to use a fraction of 1 percent of 
these moneys to carry out a purpose 
which is stated in their charter and one 
which they have supposedly recognized. 
The economic survival of a region and 
the social well-being of its people are 
at stake. 

The Reservoir Management Fairness 
Act which I propose today asks for an 
interim drawndown extension for a few 
critical lakes, and then asks for those 
individuals who know the most about 
this lake level issue to come up with a 
permanent and equitable solution. I 
have allowed TVA flexibility as to 
compensatory funding methods for the 
interim period, and I have obviously in
cluded language stating that naviga
tion and flood control must remain the 
overriding goals of the Board. 

Mr. President, I. had not intended to 
allow my remarks to become so pro
tracted, but allow me to make a final 
point that many of us see a brighter 
day after all of these years of dealing 
with this issue. We are close to a solu
tion. I have had hard words for the 
TV A in the past, but I am hopeful that 
we have turned a corner and believe it 

is time to talk seriously about moving 
to a final settlement. I welcome the co
operation of the Tennessee Valley Au
thority as essential to achieving any 
such conclusion. 

By Mr. EXON (for himself, Mr. 
KASTEN, and Mr. BURNS): 

S. 1675. A bill to amend title 49, Unit
ed States Code, regarding the collec
tion of certain payments for shipments 
via motor common carriers of property 
and nonhousehold goods freight for
warders, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

NEGOTIATED RATES EQUITY ACT 

• Mr. EXON. Mr. President, on June 21, 
1990, the U.S. Supreme Court issued a 
decision in the case of Maislin Indus
tries versus Primary Steel that invali
dated a policy of the Interstate Com
merce Commission [ICC] with regard to 
negotiated, but unfiled, motor carrier 
tariff rates. In July 1990, I chaired a 
hearing of the Surface Transportation 
Subcommittee to consider the rami
fications of the Supreme Court's deci
sion. A cross section of witnesses af
fected by the decision testified during 
the hearing, including the Chairman of 
the ICC, Edward Philbin, as well as rep
resentatives of shippers, carriers, 
transportation brokers, consultants, 
and creditors. 

Taken as a whole, the testimony dur
ing our committee's hearing last year 
led me to conclude, as I believe it led 
my committee colleagues to conclude, 
that legislation was necessary to elimi
nate the inequitable situation certain 
to result because of the Court's deci
sion. Accordingly, I introduced S. 2933, 
in the 101st Congress, to clarify the 
ICC's authority to review cases where 
tariff rates or charges are sought to be 
collected in addition to those orginally 
billed and collected by motor common 
carriers. This legislation was promptly 
reported by the Commerce Committee 
to the full Senate, but Congress ad
journed before voting on the measure 
despite my efforts to secure passage. 

In an effort to address some of the 
concerns expressed last year regarding 
consideration of this measure on the 
floor, Commerce Committee staff initi
ated a meeting in March of this year 
between the various parties which par
ticipated in last year's hearing. This 
meeting with Senate staff included rep
resentatives from a number of groups, 
including the Teamsters, the National 
Industrial Transportation League, the 
American Trucking Associations, the 
Regular Common Carrier Conference 
[RCCC], and the Creditors' Alliance to 
Preserve Freight Undercharge Assets. 
Some of the parties convened followup 
meetings in an effort to reach a con
sensus on how further to proceed. I 
would like to thank the RCCC for its 
efforts at mediating these discussions. 

In lieu of clear consensus from the 
parties, I am prepared to advance the 

process by introducing today what I be
lieve is a workable solution, the Nego
tiated Rates Equity Act of 1991. This 
legislation would accomplish several 
objectives. At the outset, it would give 
the ICC the express authority to de
clare that tariff rates and charges 
higher than the rate originally offered, 
billed, and collected by a motor carrier 
or freight forwarder for transportation 
or service previously rendered is unrea
sonable under the Interstate Commerce 
Act, to the extent that such rates ex
ceed the rate charged for comparable 
transportation or service by that 
motor carrier or freight forwarder, or 
by other carriers or forwarders in the 
industry providing similar services. 

In an effort to address the legitimate 
concerns of small shippers, in instances 
in which the amount in dispute is less 
than $10,000, the ICC shall find the tar
iff rates being claimed by a carrier or 
its successor per se unreasonable to the 
extent they exceed 20 percent of the 
amount originally charged. A sim
plified procedure in this regard is in
tended to make it easier for small ship
pers to go to the ICC for relief. 

In order to preclude unnecessary li ti
gation of undercharge or overcharge 
claims, section 3 of the bill would re
quire a reasonableness test by the ICC 
before motor carriers and freight for
warders could seek additional com
pensation for services already paid for 
and provided. Section 4 of the bill 
would set a 2-year statute of limita
tions for the filing of undercharge or 
overcharge claims. One year after en
actment of the legislation this period 
would be reduced to 18 months. 

Finally, the legislation would permit 
motor carriers, freight forwarders, and 
shippers to resolve overcharge or un
dercharge claims by mutual consent in 
certain circumstances. 

Taken as a whole, I believe the Nego
tiated Rates Equity Act of 1991 pre
sents a sound solution to this problem. 
To prevent overcharge disputes from 
escalating further, however, the ICC 
must discharge fully its statutory re
sponsibilities under the Interstate 
Commerce Act. The ICC must enforce 
the existing tariff requirements, and 
adhere to the law by striking tariffs 
which fail to articulate clearly the 
rates for services to be renderea. 
Through conscientious administrative 
action, the ICC should be able to pre
clude disputes of these kinds from re
curring in the furture. 

I am pleased to have Senators KAs
TEN and BURNS as original cosponsors 
of this measure.• 

By Mr. CRANSTON: 
S. 1676. A bill to amend the Federal 

Water Pollution Control Act to estab
lish a demonstration project for the 
cleanup of water pollution in the San 
Gabriel Basin; to the Committee on 
Environment and Public Works. 
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SAN GABRIEL BASIN DEMONSTRATION PROJECT 

• Mr. CRANSTON. Mr. President, I in
troduce for appropriate reference a bill 
to amend the Federal Water Pollution 
Control Act to establish a demonstra
tion project for the cleanup of water 
pollution in the San Gabriel Basin. 

The bill is identical to H.R. 3207 in
troduced today in the House by Con
gressman ESTEBAN TORRES and is based 
upon extensive consultations he has 
had with all interested parties in the 
San Gabriel Valley. 

Mr. President, this legislation is 
needed to expedite the cleanup of 
ground water contamination in the San 
Gabriel Valley, a 195 square mile area 
just northeast of downtown Los Ange
les. Over a million people live in the 
San Gabriel Valley. Eighty-five per
cent of them rely upon the ground 
water of the San Gabriel Basin as their 
primary drinking water supply. Thus, 
it's critical that this ground water 
basin be protected for long-term use. 
However, it is the most heavily con
taminated potable ground water basin 
in the United States. 

In 1984 the Environmental Protection 
Agency listed four areas of ground 
water contamination in the San Ga
briel Valley on the Superfund national 
priority list. Cleanup has been com
plicated because 45 different water pur
veyors take water from the basin, and 
this pumping is essentially unregu
lated. As a result, it has been difficult 
to predict the movement of the con
taminants in the groundwater. Addi
tionally, because the ground water lies 
under hundreds of different facilities, 
apportioning responsibility for the con
tamination and cleanup is very com
plicated. In fact, EPA has been spend
ing most of its time trying to identify 
responsible parties and no cleanup is 
occurring. 

This legislation is intended to get the 
job done through a unique public-pri
vate partnership. The bill directs EPA 
in contract with the Los Angeles Re
gional Water Quality Control Board to 
manage and conduct the cleanup ac
tivities. The bill requires consultation 
with all local water agencies. It directs 
EPA to identify all responsible parties 
within 6 months and establish a for
mula by which those responsible par
ties would be able to contribute volun
tarily to the cleanup. The formula is to 
be based on the responsible parties in
dustrial code, their proximity to 
known contaminated wells, and their 
gross revenues and ability to pay. If 85 
percent of the identified responsible 
parties, representing at least 80 percent 
of the anticipated revenues from all 
identified parties, chose to participate, 
the demonstration project begins. 

Under the bill, responsible parties' 
contracts with EPA must include site 
audits to ensure that their current in
dustrial practices are in compliance 
with the law and that soil remediation 
has occurred. If a facility contracts 

with EPA and fulfills its obligations 
under the contract, the facility's liabil
ity under Superfund is suspended. The 
bill prohibits any participating facility 
from trying to recover cleanup costs 
from any other parties. Any identified 
responsible party which chooses not to 
participate in the demonstration pro
gram is still liable under Superfund. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1676 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "San Gabriel 
Basin Demonstration Project Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) The San Gabriel aquifer presents a 

unique set of environmental problems. 
(2) The San Gabriel Valley is an area of 195 

square miles located approximately 10 to 20 
miles northeast of downtown Los Angeles in 
Los Angeles County. It is the home of 
1,000,000 to 1,500,000 people, 85 percent of 
whom rely on the groundwater of the San 
Gabriel Basin for their primary drinking 
water. 

(3) The San Gabriel aquifer is the most 
heavily contaminated potable groundwater 
basin in the United States. 

(4) The groundwater under the San Gabriel 
Valley is heavily contaminated with toxic 
volatile organic contaminants (FOCs) includ
ing trichloroethylene (TCE), perchloroethyl
ene (PCE), and carbon tetrachloride (CTC). 
The contamination levels vary throughout 
the Valley. 

(5) Four separate areas of contamination in 
the San Gabriel acquifer are listed on the 
National Priority List (NPL) of Superfund. 

(6) The VOC contamination in the San Ga
briel acquifer has been generated by hun
dreds of commercial and industrial facilities 
scattered throughout the San Gabriel Valley 
over a period of more than 30 years. 

(7) The San Gabriel acquifer is also heavily 
contaminated with nitrates as a result of 
hundreds of years of agriculture and ranch
ing in the Valley as well as from industrial 
and residential septic systems. 

(8) Once contaminated, groundwater is 
very difficult to clean up. 

(9) A plume of polluted groundwater will 
migrate and spread contaminants wherever 
it flows. The many areas of groundwater con
tamination throughout the San Gabriel Val
ley move at different rates and in different 
directions, depending on the density of the 
contaminants, the character of the aquifer, 
and the local flow patterns. In the San Ga
briel Valley, flow patterns may be changing 
directions due to fluctuating pumping rates 
throughout the Valley and other factors. 

(10) The Environmental Protection Agency 
has estimated that if cleanup is techno
logically possible, the cleanup of the San Ga
briel Superfund sites will take 30 to 50 years 
at a cost of $200,000,000 to $400,000,000. 

(11) Complicating the cleanup in the San 
Gabriel Aquifer is the fact that 45 different 
water purveyors take water from the basin. 
Except for annual quantity limits, pumping 
in the basin is virtually unregulated by any 
government entity. According to the Envi
ronmental Protection Agency, the results of 

unregulated pumping has been the unpredict
able movement of the contaminants in the 
groundwater. 

(12) Because the groundwater flows under 
hundreds of different facilities, apportioning 
responsibility has been very complicated and 
will ultimately be very litigious. 

(13) There are currently 275 public water 
supply wells in the San Gabriel acquifer. To 
date, 70 (25 percent) of these wells have been 
closed due to contamination levels exceeding 
current Federal drinking water standards. 

(14) The San Gabriel acquifer presents a 
unique opportunity for the community to 
solve a seemingly unsolvable problem by 
working together with the Federal Govern
ment in a public-private partnership. 
SEC. 3. FACILITIES WHICH MAY ASSIST 

ACQUIFER RESTORATION. 
In the event that the Los Angeles Metro

politan Water District, or any other public 
agency, determines it is in its interest to 
construct, or cause to be constructed, facili
ties that would assist in the restoration of 
the San Gabriel aquifer, and the plan for 
such construction has the prior approval of 
the Administrator of the Environmental 
Protection Agency and the Los Angeles Re
gional Water Quality Control Board, such 
plan may be carried out. whether or not the 
demonstration project authorized under sec
tion 121 of the Federal Water Pollution Con
trol Act (as added by section 4) is being im
plemented. 
SEC. 4. SAN GABRIEL BASIN DEMONSTRATION 

PROJECI'. 
Title I of the Federal Water Pollution Con

trol Act (33 U.S.C. 1251 et seq.) is amended by 
adding at the end the following new section: 
SEC. 121. SAN GABRIEL BASIN DEMONSTRATION 

PROJECI'. 
"(a) TREATMENT OF WATER.-(1) Not later 

than 120 days after the enactment of this 
section, the Administrator shall enter into a 
cooperative agreement or contract with the 
Los Angeles Regional Water Quality Control 
Board (hereinafter in this Act referred to as 
the 'Regional Board') to provide water treat
ment to remove volatile organic compounds 
and other contaminants from the water in 
the San Gabriel Aquifer. 

"(2) The contract or cooperative agreement 
shall comply with the Basin-Wide Technical 
Plan prepared by the Administration, and 
shall provide for consultation with-

"(A) the Upper San Gabriel Valley Munici
pal Water District, 

"(B) the Main San Gabriel Basin 
Watermaster, 

"(C) the San Gabriel Valley Municipal 
Water District, 

"(D) the Three Valleys Municipal Water 
District, 

"(E) the Central Basin Municipal Water 
District, 

"(F) the Central and West Basin Water Re
plenishment District, 

"(G) the San Gabriel Valley Protective As
sociation, 

"(H) the San Gabriel River Watermaster, 
"(I) the Metropolitan Water District of 

Southern California, and 
"(J) the Main San Gabriel Basin Water 

Quality Authority. 
"(3) If the Basin-Wide Plan is published in 

final form after the date on which the con
tract or cooperative agreement is entered 
into, the contract or cooperative agreement 
shall be modified by the parties to the extent 
necessary to comply with the plan. Pursuant 
to such contract or cooperative agreement, 
the Regional Board shall withdraw water 
from the Basin, treat and reinject such 
water, or provide treatment for water with-
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drawn by qualified public water systems 
from the Basin. Such treatment shall be pro
vided without reimbursement from the 
owner or operator of the public water sys
tem. 

"(4) No treatment shall commence under 
this section for any such system unless the 
Administrator determines that all pre
conditions for implementing the project 
under this section have been met, as pro
vided in subsection (b), before the date 18 
months after the enactment of this section. 
In providing treatment and apportioning 
costs under this section, the Administrator 
and the Regional Board shall take into ac
count all remedial action previously under
taken with respect to the Basin and shall 
take appropriate steps to ensure continuity. 

" (b) PRECONDITIONS FOR IMPLEMENTATION 
OF TREATMENT PROJECT.-(1) No water treat
ment shall be provided pursuant to the dem
onstration project established under this sec
tion until the Administrator makes each of 
the following findings: 

"(A) A finding that State and local govern
ments have made adequate commitments to 
the Administrator to provide to the Admin
istrator advance reimbursement for 10 per
cent of the total costs incurred by the Ad
ministrator in carrying out this section. 
Such reimbursement may be made in the 
form of funds or in-kind contributions. 

"(B) A finding that the State has estab
lished a board or commission to make and 
enforce rules and regulations governing the 
location of wells used to withdraw water 
from the Basin and governing the quantity 
of water which may be withdrawn at each 
such location. Not more than 50 percent of 
the members of such board or commission 
shall represent, or be employed or controlled 
by, or under the direct or indirect influence 
of, persons entitled to withdraw water from 
the Basin. 

"(C) A finding that at least 85 percent of 
the potentially responsible parties (as identi
fied by the Administrator within 6 months 
after the enactment of this section and rep
resenting at least 80 percent of the antici
pated revenue from all such identified poten
tially responsible parties) have entered into 
long term contracts with the Administrator 
to provide to the Administrator annual reim
bursement for a share of the total costs in
curred by the Administrator in carrying out 
this section, determined as provided in sub
section (c). Potentially responsible parties 
identified by the Administrator after the 
date 6 months after the enactment of this 
section shall also be offered the opportunity 
to enter into contracts under this section. 
Each potentially responsible party desiring 
to participate under this section shall enter 
into a contract under this section within 90 
days after the date on which the contract is 
offered by the Administrator to such party. 
Each potentially responsible party entering 
into such a contract shall be treated as a 
participating party for purposes of this sec
tion. The annual reimbursement payment for 
each such participating party shall be made 
for each year during which costs are incurred 
by the Administrator in carrying out this 
section, and the Administrator shall require 
advance reimbursement. 

"(2) The contracts under paragraph (l)(C) 
shall also require that each participating 
party entering into such a contract will-

"(A) conduct an environmental audit in ac
cordance with subsection (j) of all property 
owned or operated by that party and located 
in the San Gabriel Valley, and 

"(B) carry out all removal and remedial ac
tion required with respect to hazardous sub-

stances in the soil on such property, to the 
extent necessary to comply with the stand
ards under section 121 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980. 

"(C) COST SHARING FOR 80 PERCENT OF 
COSTS.-(1) The Administrator shall allocate 
to each participating party a share of the 
total costs incurred by the Administrator 
under this section. 

"(2) With respect to each participating 
party, the Administrator shall make 2 allo
cations of costs. The first allocation shall al
locate only those costs associated with the 
specific zone of contamination located in 
proximity to the participating party. The al
location shall be made among all participat
ing parties located in proximity to such 
zone, pursuant to the formula established by 
the Administrator under paragraph (3). The 
second allocation shall allocate those costs 
not associated with specific zones of con
tamination. The allocation shall be made 
among all participating parties, pursuant to 
the formula established by the Adminis
trator under paragraph (3). 

"(3) The Administrator shall establish a 
formula for allocating costs under this sub
section. The formula shall require that the 
share of the total costs to be paid by a par
ticipating party shall be based upon the fol
lowing factors: 

"(A) The Standard Industrial Code Number 
(as determined by the Secretary of Com
merce) of the participating party and the Ad
ministrator's estimate of the likelihood that 
industrial operations having that SIC Num
ber contributed to contamination of the 
Basin. 

" (B) The gross sales or· the participating 
party in a baseline year established by the 
Administrator. 

" (C) The ability of the participating party 
to pay. 

"(D) Prior expenditures made by the par
t icipating party for groundwater remedi
ation in the Basin. 

" (4) The total of all shares contributed by 
participating parties under this subsection 
shall be equal to 80 percent of the total costs 
of carrying out the project authorized under 
this section, except as provided in paragraph 
(5). 

"(5) At the time the Administrator enters 
into a contract under this section, the Ad
ministrator shall estimate the total costs ex
pected to be incurred by the Administrator 
under this section. Each contract with a par
ticipating party under this section shall pro
vide that the maximum obligation of that 
participating party under such contract 
shall not exceed 200 percent of that partici
pating party's share of estimated total costs. 

"(6) Amounts received from participating 
parties shall be deposited by the Adminis
trator in a separate account in the Treasury 
which shall be available, subject to annual 
appropriation, only for aquifer remediation 
under this section. 

"(d) LEVEL OF TREATMENT.-Any water 
treatment provided pursuant to this section 
shall be adequate to insure that the water 
will comply with all standards and require
ments applicable to drinking water under 
Title XIV of the Public Health Services Act 
(the Safe Drinking Water Act) or under any 
more stringent provision of State law. 

"(e) RECOVERY OF STATE AND FEDERAL 
SHARE OF COST.-There are authorized to be 
appropriated to the Administrator such sums 
as may be necessary to cover 10 percent of 
the total costs of carrying out the project 
authorized by this section. For purposes of 
section 107 of the Comprehensive Environ-

mental Response, Compensation, and Liabil
ity Act of 1080, the Federal share of costs 
made available pursuant to the authority of 
this subsection and the 10 percent State 
share of such costs required to be contrib
uted under subsection (b)(l) shall be included 
as costs of remedial action within the mean
ing of section 107(a)(4)(A) of that Act which 
are recoverable by the United States Govern
ment and by the State in an action under 
such section 107 against persons referred to 
in that section who are not participating 
parties. For purposes of section 107 all ac
tions taken by the Administrator and the 
Regional Board in conformity with this sec
tion shall be deemed to have been taken in 
conformity with the National Contingency 
Plan. 

"(D EXEMPTION FROM OTHER LIABILITY.
No participating party making contributions 
pursuant to an agreement under this section 
shall be liable, under Federal law (other than 
this section) or under State laws or rules of 
law, for the costs of any removal or remedial 
action or other costs of response with re
spect to hazardous substances released into 
the San Gabriel Basin, or for damages to 
natural resources associated with such 
Basin, to the extent such release occurred 
before the enactment of this section and is 
identified in a site assessment, and no par
ticipating party shall be required to abate 
any such prior release of any hazardous sub
stances into the Basin (except to the extent 
required by subsection (b)(2)(B)). The exemp
tion provided by the preceding sentence for 
any participating party shall cease to apply 
to such participating party upon a deter
mination by the Administrator that such 
participating party-

"(1) has failed or refused to make any por
tion of the contribution required of such 
party pursuant to an agreement under this 
section, 

"(2) has failed or refused to carry out the 
activities required under subsection (b)(2), or 

"(3) has filed a suit against another person 
for contribution of costs as described in sub
section (g). 

"(g) CONTRIBUTION.-No participating party 
may bring an action against any other per
son to require such other person to contrib
ute any part of the costs required to be paid 
to the Administrator by such participating 
party under subsection (b)(l)(C). 

"(h) RELATIONSHIP TO OTHER LAWS.-Ex
cept as provided in subsection (f), nothing in 
this section shall be construed to affect the 
liability of any person under any provision of 
law with respect to hazardous substances in 
the San Gabriel Basin. Nothing in this sec
tion shall be construed to affect the author
ity of the Administrator to carry out re
moval or remedial action or any other re
sponse action with respect to such hazardous 
substances in addition to the demonstration 
project authorized by this section. 

"(i) LIABILITY ExEMPTION FOR PUBLIC 
WATER SYSTEMS.-The owner or operator of a 
qualified public water system shall not be 
liable in any suit for recovery of costs for a 
removal or remedial action or any other re
sponse action with respect to hazardous sub
stances in the San Gabriel Basin if such a 
suit is brought by a potentially responsible 
party that is not a participating party under 
this section. 

"(j) AUDIT REQUIREMENTS.-
"(!) AUDITORS.-Environmental audits re

quired under this section shall be conducted 
by an environmental assessor registered in 
the State of California and included on a list 
approved by the Regional Board. 

"(2) CONTENT OF AUDITS.-An environ
mental audit required under this section 
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shall consist of a systematic, documented, 
and periodic review of facility operations 
and practices which is conducted for the pur
pose of-

"(A) evaluating compliance with the re
quirements of applicable Federal and State 
environmental laws; and 

"(B) evaluating the practices and proce
dures established by the owner or operator of 
the facility for which the audit is conducted 
to-

"(i) ensure continuing compliance with ap
plicable environmental requirements; and 

"(ii) identify and implement pollution re
duction opportunities for the facility. 

"(3) CERTIFICATION.-Each environmental 
audit shall contain a statement signed by an 
official of the Regional Board certifying 
that, to the officer's best knowledge and be
lief, the audit complies with the require
ments of this subsection. 

"(4) COPIES.-Copies of each environmental 
audit shall be provided to the Administrator 
and the appropriate State official. 

"(k) DEFINITIONS.-As used in this sec
tion-

"(1) QUALIFIED PUBLIC WATER SYSTEM.-The 
term 'qualified public water system' means a 
'public water system', as defined in title XIV 
of the Public Health Services Act (the Safe 
Drinking Water Act), which is entitled, as of 
the May 15, 1991, to withdraw water from the 
San Gabriel Valley Groundwater Basin, as 
determined under State law. 

"(2) BASIN.-The terms 'San Gabriel Basin' 
and 'the Basin' mean the San Gabriel Valley 

. Groundwater Basin underlying the San Ga
briel Valley in Los Angeles County, Califor
nia. 

"(3) POTENTIALLY RESPONSIBLE PARTY.
The term 'potentially responsible party' 
means a person who is identifed by the Ad
ministrator as a person who may be liable 
under section 107 of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (Superfund), or under any 
provision of State law, for any amount with 
respect to cleanup of hazardous substances 
in the San Gabriel Basin. 

"(4) PARTICIPATING PARTY.-The term 'par
ticipating party' means a potentially respon
sible party identified by the Administrator 
as provided in subsection (b)(l)(C) who has 
entered into a long term contract with the 
Administrator under subsection (b)(1)(C) to 
provide to the Administrator reimbursement 
for a share of the total costs incurred by the 
Administrator in carrying out this section 
and who is making payment to the Adminis
trator pursuant to such contract. 

"(5) OTHER TERMS.-Except as otherwise 
expressly provided, the terms used in this 
section shall have meanings provided by the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(Superfund)." .• 

By Mr. DASCHLE (for himself 
and Mr. BRADLEY): 

S. 1677. A bill to amend title XIX of 
the Social Security Act to provide for 
coverage of alcoholism and drug de
pendency residential treatment serv
ices for pregnant women and certain 
family members under the Medicaid 
Program, and for other purposes; to the 
Committee on Finance. 

MEDICAID SUBSTANCE ABUSE TREATMENT ACT 
Mr. DASCHLE. Mr. President, I rise 

today to introduce the Medicaid Sub
stance Abuse Treatment Act of 1991, 
legislation that would permit coverage 

of residential alcohol and drug treat
ment for pregnant women and certain 
family members under the Medicaid 
Program. My distinguished colleague, 
Mr. BRADLEY, joins me as an original 
cosponsor of this legislation. 

This bill has three primary objec
tives. First, it would increase the abil
ity of pregnant women who are sub
stance abusers to participate in alcohol 
and drug treatment programs. Second, 
by increasing the availability of com
prehensive and effective treatment pro
grams for pregnant women and, thus, 
improving a woman's chances of bear
ing healthy children, it would help 
combat the serious and ever-growing 
problem of drug-impaired infants and 
children, many of whom face life-long 
disabilities because of fetal exposure to 
alcohol and other drugs. And, third, it 
addresses the unique situation of preg
nant addicted Native American and 
Alaska Native women in Indian Health 
Service areas. 

My awareness of the toll substance 
abuse during pregnancy is having on 
children throughout the country was 
heightened by hearings I chaired last 
year on the Rosebud Reservation and 
in Rapid City, SD. Those hearings, 
which focused on the broader problem 
of child abuse, included discussion of 
the effects of maternal consumption of 
alcohol during pregnancy and led to a 
third hearing in Washington on the 
specific issue of alcohol-related birth 
defects. At the hearings, a series of 
witnesses presented moving testimony 
about the potentially devastating con
sequences to the fetus associated with 
drinking during pregnancy and the 
high rate of alcohol-related birth de
fects for Indians as compared to white 
babies. Also, the testimony revealed 
that many substance abuse treatment 
facilities refuse to accept pregnant 
women and that few provide child care 
for dependent children while their 
mothers receive treatment. 

The use of alcohol and other drugs by 
pregnant women can cause mental re
tardation, physical malformations, sei
zures and other health problems, learn
ing disabilities, hyperactivity, and 
emotional and behavioral disturbances 
in the babies born of these women. In 
the case of fetal alcohol syndrome 
[F AS] and fetal alcohol effect [F AE], 
the terms used to describe the range of 
birth defects caused by alcohol use and 
abuse during pregnancy, the impair
ments are often permanent and irre
versible. As adults, F AS victims may 
need constant monitoring and atten
tion and may be unable to function 
without direct supervision. 

Clearly, such physical and/or mental 
impairments have a devastating im
pact on victims and their families. 
What is often overlooked is the cor
r~sponding cost to society. 

Birth defects caused by maternal 
substance abuse pose extraordinary so
cietal costs in terms of specialized 

medical care and education programs, 
foster care, and residential and support 
services needed by drug-impaired indi
viduals over their lifetimes. Even be
fore these babies leave the hospital fol
lowing birth, the financial costs can be 
enormous, as many of these infants are 
born prematurely and require special
ized attention in intensive care nurs
eries. Alcohol-affected children are at 
risk for developing alcoholism them
selves and giving birth to FAS babies, 
thereby compounding the problem and 
perpetuating this cruel cycle. 

What I find particularly disturbing is 
that the heartbreaking impact of birth 
defects caused by maternal substance 
abuse during pregnancy is totally pre
ventable-simply through maternal ab
stention from alcohol and other drugs 
during pregnancy. F AS is the leading 
identifiable cause of mental retarda
tion in the United States and the only 
one that is 100 percent preventable. It 
is tragic that the Federal Government 
has not done more to combat prenatal 
exposure to alcohol and other drugs. 

Recent studies show that the pub
licly funded treatment system in this 
Nation is only able to serve a small mi
nority of the pregnant alcoholic and 
drug-dependent women who seek treat
ment for their addiction. This means 
that thousands of women who want to 
break their addiction to alcohol and 
other drugs are turned away from 
treatment centers each year. Moreover, 
due to fears among service providers 
concerning the risks pregnancies pose, 
pregnant women face more obstacles to 
treatment than do other addicts. In 
fact, many treatment programs ex
clude pregnant women or women with 
children. The sad result is that many 
of the children born to these women 
will suffer for the rest of their lives 

To make matters worse, while Medic
aid covers some services associated 
with substance abuse, like outpatient 
treatment and detoxification, it fails 
to cover residential treatment, which 
is considered by many to be the most 
effective method of overcoming addic
tion. The legislation Senator BRADLEY 
and I are introducing today, would, for 
the first time, provide Medicaid cov
erage of stays in residential treatment 
programs. This will assure a stable 
source of funding for States that wish 
to establish these programs. 

Many pregnant addicted women have 
children who need to be cared for when 
they enter a long-term treatment pro
gram. Unless children are allowed to 
accompany their mothers while they 
are in treatment, women are faced with 
a terrible dilemma-enter treatment 
and leave their children behind, in 
some cases placing them in foster care, 
or forego treatment. A provision of our 
bill, which enables dependent children 
to accompany their mothers, removes a 
current disincentive to seek substance 
abuse treatment. 
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The treatment programs specified in 

the Medicaid Substance Abuse Treat
ment Act will be specifically geared to
ward the special needs of pregnant 
women, providing them with up to 12 
months of comprehensive services. 
Studies have shown that the more com
prehensive and long-term the treat
ment program, the more successful the 
outcome. 

Under current law, pregnant women 
who are Medicaid-eligible only due to 
their pregnancy and limited income
as opposed to being eligible as an 
AFDC recipient-lose their Medicaid 
eligibility 2 to 3 months after their de
livery. Our bill extends eligibility to 12 
months following delivery, thus allow
ing a pregnant woman who needs long
term treatment and who enters treat
ment late in her pregnancy to complete 
treatment. 

The bill also provides important serv
ices to help women deal with such 
problems as domestic violence, incest 
and other sexual abuse, poor housing, 
poverty, unemployment, lack of edu
cation and job skills, lack of access to 
health care, emotional problems, 
chemical dependency in their family 
backgrounds, lack of family support, 
and single parenthood. Long-term resi
dential treatment is an essential com
ponent of comprehensive services for 
pregnant addicted women, many of 
whom need long-term, intensive habili
tation services that remove women 
from the environment that may have 
contributed to their substance abuse. 

Recognizing that children of preg
nant addicted women have been nega
tively impacted by their mothers' ad
diction and that some may have been 
drug-exposed while in utero, required 
treatment services under our bill also 
include comprehensive services like 
therapeutic child care or counseling. 
Our bill provides for coverage in 
nonhospital treatment programs and 
also limits the size of residential treat
ment facilities to no more than 40 beds 
to ensure the provision of treatment 
services in a therapeutic, family-like 
environment, quality care, and cost 
containment. 

While our bill creates a new Medicaid 
option to close a current gap in Medic
aid and provide a stable financing base 
for residential treatment programs, we 
recognize that there are cost concerns 
associated with Medicaid expansions. 
Accordingly, our bill caps the total 
beds available for funding under Medic
aid for the furnishing of residential 
treatment programs. Over a 5-year pe
riod, the annual bed cap will increase 
from 1,080 beds nationwide to 6,000 beds 
nationwide. 

While the problem of alcohol and 
drug use during pregnancy cuts across 
all races, nationalities, and economic 
boundaries, and is indeed a national 
problem, the problem· of F AS/F AE is 
especially acute on Indian reserva
tions. Thus, the absence of appropriate 

and sufficient treatment mea.sures is 
even more of a problem fer Native 
Americans. 

Over and above the allocation of beds 
to States under the nationwide bed 
cap, an additional 240 beds nationally 
will be provided to the Indian Health 
Service areas to address the treatment 
needs of pregnant addicted Indian and 
Alaska Native women. One hundred 
percent Federal matching is provided 
to States to create an incentive for 
States with IHS areas to support treat
ment models for Native American 
women and to exercise this Medicaid 
option. The bill also requires the In
dian Health Service to conduct annual 
training and education in each of the 
IHS areas for tribes, Indian organiza
tions, interested residential treatment 
providers, and States regarding this In
dian program. 

Mr. President, there is no easy solu
tion to addiction and the birth defects 
and other impairments it causes in 
children born to pregnant addicted 
women. I do believe, however, that a 
prevention strategy must include in
creased access to comprehensive and 
discrete treatment programs for preg
nant addicted women so that women 
and their children can access care. 

The cost of prevention in the form of 
substance abuse treatment is substan
tially less than the downstream costs 
in money and human capital of caring 
for children and adults who have been 
impaired due to prenatal exposure to 
alcohol and drugs. Treatment of preg
nant addicted women enhances the 
quality of their lives and that of their 
unborn· children. I urge my colleagues 
to support this measure to ensure that 
Medicaid-eligible pregnant addicted 
women have access to comprehensive 
residential substance abuse treatment 
programs. 

I ask unanimous consent that the 
full text of the Medicaid Substance 
Abuse Treatment Act of 1991 and a 
brief factsheet on it be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1677 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicaid 
Substance Abuse Treatment Act of 1991". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that--
(1) a woman's ability to bear healthy chil

dren is threatened by the consequences of al
coholism and drug addiction; an estimated 
375,000 infants each year are born drug-ex
posed and at least 5,000 infants are born each 
year with fetal alcohol syndrome and an
other 35,000 with fetal alcohol effect, which 
is a less severe version of fetal alcohol syn
drome; 

(2) drug use during pregnancy can result in 
low birthweight, physical deformities, men
tal retardation, learning disabilities, and 
heightened nervousness and irritab111ty in 
newborns; 

(3) fetal alcohol syndrome is the leading 
identifiable cause of mental retardation in 
the United States and the only one that is 
100 percent preventable; 

(4) drug-impaired individuals over such in
dividuals' lifetimes pose extraordinary soci
etal costs in terms of medical, educational, 
foster care, residential and support services; 

(5) due to fears among service providers 
concerning the risks pregnancies pose, preg
nant women face more obstacles to sub
stance abuse treatment than do other ad
dicts, and women, in general, are underrep
resented in drug and alcohol treatment pro
grams; 

(6) many substance abuse treatment pro
grams, in fact, exclude pregnant women or 
women with children; 

(7) alcohol and drug treatment is an impor
tant prevention strategy to prevent low 
birthweight, transmission of AIDS, and 
chronic physical, mental, and emotional dis
abilities associated with prenatal exposure 
to alcohol and other drugs; 

(8) effective treatment must address the 
special needs of pregnant women who are al
cohol or drug dependent, including sub
stance-abusing women who may often face 
such problems as domestic violence, incest 
and other sexual abuse, poor housing, pov
erty, unemployment, lack of education and 
job skills, lack of access to health care, emo
tional problems, chemical dependency in 
their family backgrounds, single parenthood, 
and the need to ensure child care for existing 
children while undergoing substance abuse 
treatment; 

(9) nonhospital residential treatment is an 
important component of comprehensive and 
effective substance abuse treatment for preg
nant addicted women, many of whom need 
long-term, intensive habilitation outside of 
their communities to recover from their ad
diction and take care of themselves and their 
families; and 

(10) a gap exists under medicaid for the fi
nancing of comprehensive residential care in 
the existing continuum of medicaid-covered 
alcoholism and drug abuse treatment serv
ices for low-income pregnant addicted 
women. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to increase the ability of pregnant 
women who are substance abusers to partici
pate in alcohol and drug treatment; 

(2) to ensure the availability of comprehen
sive and effective treatment programs for 
pregnant women, thus promoting a woman's 
ability to bear healthy children; 

(3) to ensure that nonhospita.l residential 
treatment is available to those low-income 
pregnant addicted women who need long
term, intensive habilitation to recover from 
their addiction; 

(4) to create a. new optional medicaid resi
dential treatment service for alcoholism and 
drug dependency treatment; and 

(5) to define the core services that must be 
provided by treatment providers to ensure 
that needed services will be available and ap
propriate. 
SEC. 3. MEDICAID COVERAGE OF ALCOHOLISM 

AND DRUG DEPENDENCY RESIDEN
TIAL TREATMENT SERVICES FOR 
PREGNANT WOMEN, CARETAKER 
PARENTS, AND THEm CHILDREN. 

(a) COVERAGE OF ALCOHOLISM AND DRUG DE
PENDENCY RESIDENTIAL TREATMENT SERV
ICES.-

(l) OPTIONAL COVERAGE.-Section 1905 of 
the Social Security Act (42 U.S.C. 1396d) is 
amended-

(A) in subsection (a.)-
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(i) by striking "and" at the end of para

graph (21); 
(ii) in paragraph (24), by striking the 

comma at the end and inserting a semicolon; 
(iii) by redesignating paragraphs (22), (23), 

and (24) as paragraphs (25), (22), and (23), re
spectively, and by transferring and inserting 
paragraph (25) after paragraph (23), as so re
designated; and 

(iv) by inserting after paragraph (23) the 
following new paragraph: 

"(24) alcoholism and drug dependency resi
dential treatment services (to the extent al
lowed and as defined in section 1931); and"; 
and 

(B) in the sentence following paragraph 
(25), as so redesignated---" 

(i) in subdivision (A), by striking "or" at 
the end, 

(11) in subdivision (B), by inserting ", who 
is not receiving alcoholism and drug depend
ency residential treatment services," after 
"65 years of age", and 

(iii) by inserting after subdivision (B) the 
following: 

"(C) any such payments with respect to al
coholism and drug dependency residential 
treatment services under paragraph (24) for 
individuals not described in section 1931(e).". 

(2) ALCOHOLISM AND DRUG DEPENDENCY RESI
DENTIAL TREATMENT SERVICES DEFINED.
Title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.) is amended by adding at 
the end the following new section: 

"ALCOHOLISM AND DRUG DEPENDENCY 
RESIDENTIAL TREATMENT SERVICES 

"SEC. 1931. (a) ALCOHOLISM AND DRUG DE
PENDENCY RESIDENTIAL TREATMENT SERV
ICES.-The term 'alcoholism and drug de
pendency residential treatment services' 
means, subject to subsection (d), all the re
quired services described in subsection (b) 
provided-

"(!) in a coordinated manner (either di
rectly or through arrangements with public 
and nonprofit private entities or, for medical 
services, through arrangements with li
censed practitioners or federally qualified 
health centers or, with respect to such serv
ices provided to women eligible to receive 
services in Indian Health Facilities, through 
or under arrangements with the Indian 
Health Service or a tribal or Indian organiza
tion that has entered into a contract with 
the Secretary under section 450(g) of the In
dian Self-Determination and Education As
sistance Act or section 1652 of the Indian 
Health Care Improvement Act) by a residen
tial treatment facility that meets the re
quirements Qf subsection (c); and 

"(2) pursuant to an individualized treat
ment plan prepared for each individual, 
which plan-

"(A) states specific objectives necessary to 
meet the individual's needs, 

"(B) describes the services to be provided 
to the individual to achieve those objectives, 

"(C) is established in consultation with the 
individual, 

"(D) is periodically reviewed and (as appro
priate) revised by the staff of the fac111ty in 
consultation with the individual, 

"(E) reflects the preferences of the individ
ual, and 

"(F) is established in a manner which pro
motes the active involvement of the individ
ual in the development of the plan and its 
objectives. 

"(b) REQUIRED SERVICES DEFINED.-For 
purposes of subsection (a), the required serv
ices described in this subsection are as fol
lows: 

"(l)(A) Individual, group, and family coun
seling, addiction education and treatment, 

provided pursuant to individualized treat
ment plans, including opportunity for in
volvement in Alcoholics Anonymous and 
Narcotics Anonymous, (B) parenting skills 
training, (C) education concerning preven
tion of HIV infection, and (D) assessment of 
each individual's need for domestic violence 
counseling and sexual abuse counseling and 
provision of such counseling where needed. 
Services under this subparagraph shall be 
provided in a cultural context that is appro
priate to the individuals and in a manner 
that ensures that the individuals can com
municate effectively, either directly or 
through interpreters, with persons providing 
services. 

"(2) Room and board in a structured envi
ronment with on-site supervision 24 hours-a
day. 

"(3) Therapeutic child care or counseling 
for children of individuals in treatment. 

"(4) Assisting parents in obtaining access 
to-

"(A) developmental services (to the extent 
available) for their preschool children, 

"(B) public education for their school-age 
children, including assistance in enrolling 
them in school, and 

"(C) public education for parents who have 
not completed high school. 

"(5) Fac111tating access to prenatal and 
postpartum health care for women, to pedi
atric health care for infants and children, 
and to other health and social services where 
appropriate and to the extent available, in
cluding services under title V, services and 
nutritional supplements provided under sec
tion 17(i) of the Child Nutrition Act of 1986, 
services provided by federally qualified 
health centers, outpatient pediatric services, 
well-baby care, and early and periodic 
screening, diagnostic, and treatment serv
ices (as defined in section 1905(r)). 

"(6) Ensuring supervision of children dur
ing times their mother is in therapy or en
gaged in other necessary health or rehabili
tative activities, including facilitating ac
cess to child care services under title IV and 
title XX. 

"(7) Planning for and counseling to assist 
reentry into society, including referrals to 
appropriate educational, vocational, and 
other employment-related programs (to the 
extent available), referrals to appropriate 
outpatient treatment and counseling after 
discharge (which may be provided by the 
same program, if available and appropriate) 
to assist in preventing relapses, transitional 
housing, and assistance in obtaining suitable 
affordable housing and employment upon 
discharge. 

"(8) Continuing specialized training for 
staff in the special needs of residents and 
their children, designed to enable such staff 
to stay abreast of the latest and most effec
tive treatment techniques. 

"(c) FACILITY REQUIREMENTS.-The require
ments of this subsection with respect to a fa
cility are as follows: 

"(1) The agency designated by the chief ex
ecutive officer of the State to administer the 
State's alcohol and drug abuse prevention 
and treatment activities and programs has 
certified to the single State agency under 
section 1902(a)(5) that the facility is able to 
provide (either directly or through arrange
ments with public and nonprofit private en
tities or, for medical services, through ar
rangements with licensed practitioners or 
federally qualified health centers or, with re
spect to such services provided to women eli
gible to receive services in Indian Health Fa
cilities, through or under arrangements with 
the Indian Health Service or with a tribal or 

Indian organization that has entered into a 
contract with the Secretary under section 
450(g) of the Indian Self-Determination and 
Education Assistance Act or section 1652 of 
the Indian Health Care Improvement Act) all 
the services described in subsection (b) and, 
except for Indian Health Facilities, meets all 
applicable State licensure or certification re
quirements for a fac111ty of that type. 

"(2)(A) Subject to subparagraph (B), the fa
cility or distinct part thereof provides room 
and board and such facility is not licensed as 
a hospital and does not exceed 40 beds (in
cluding beds occupied by children). The sin
gle State agency may grant exceptions to 
the bed size limit for one or more facilities 
subject to review by the Secretary. Excep
tions, where granted, must be made pursuant 
to standards and procedures set out in the 
State .Plan and must require the facility 
seeking an exception to demonstrate that-

"(i) it will be able to maintain a thera
peutic, family-like environment; 

"(ii) it can provide quality care in the de
livery of each of the services identified in 
subsection (b); 

"(iii) the size of the facility w111 be appro
priate to the surrounding community; and 

"(iv) the development of smaller facilities 
is not feasible in that geographic area. 

"(B) The requirement under subparagraph 
(A) that a facility not be a hospital may be 
waived by the Secretary, if the Secretary 
finds that such facility is located in an In
dian Health Service area and that such facil
ity is the only or one of the only facilities 
available in such area to provide services 
under this section. 

"(3) With respect to a facility providing 
the services described in subsection (b) to an 
individual eligible to receive services in In
dian Health Fac111ties, such a facility dem
onstrates (as required by the Secretary) an 
ability to meet the special needs of Indian 
and Native Alaskan women. 

"(d) LIMITATIONS ON COVERAGE.-(!) Sub
ject to paragraph (2), services described in 
subsection (b) shall be covered in the 
amount, duration and scope therapeutically 
required for each eligible individual in need 
of these services. 

"(2) A State plan may limit coverage of al
coholism and drug dependency residential 
treatment services for each individual to a 
period, if the period is not less than 12 
months. This paragraph shall not be con
strued as requiring a State plan to cover 
such services for any individual beyond the 
period for which they are therapeutically re
quired for that individual. 

"(3) An initial assessment of financially el
igible individuals specified in subsection (e) 
seeking alcoholism and drug dependency res
idential treatment services shall be per
formed by the agency designated by the chief 
executive officer of the State to administer 
the State's alcohol and drug abuse treatment 
activities (or its designee). Such assessment 
shall determine whether such individuals are 
in need of alcoholism or drug dependency 
treatment services and, if so, the treatment 
setting (such as inpatient hospital, 
nonhospital residential, or outpatient) that 
is most appropriate in meeting their health 
and therapeutic needs and the needs of their 
dependent children, if any. 

"(e) ELIGIBLE INDIVIDUALS DEFINED.-A 
State plan shall limit coverage under the 
plan of alcoholism and drug dependency resi
dential treatment services under subsection 
(a)(24) to the following individuals otherwise 
eligible for medical assistance under this 
title: 
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"(1) Women during pregnancy, and until 

the end of the 12th month following the ter
mination of the pregnancy. 

"(2) Children of a woman described in para
graph (1). 

"(3) At the option of a State, a caretaker 
parent or parents and children of such a par
ent. 

"(f) PHASED-IN PER-STATE BED LEVEL AND 
OVERALL CAP ON MEDICAL ASSISTANCE.-(!) A 
State exercising the option to provide the 
services described in this section shall pro
vide that-

"(A) in calendar years 1992 and 1993, up to 
20 beds; and 

"(B) in calendar years 1994, 1995, and 1996, 
up to 40 beds, 
will be made available for the furnishing of 
such services in the State. 

"(2)(A) The total amount of services pro
vided under this section as medical assist
ance for which payment may be made avail
able under section 1903 shall be limited to 
the total number of beds allocated for such 
services in any given year as specified under 
subparagraph (B). 

"(B) The total number of beds allocated 
under this subparagraph (subject to subpara
graph (D)) for the furnishing of services 
under this section and for which Federal 
medical assistance may be made available 
under section 1903 is for calendar year-

"(i) 1992, 1,080 beds; 
"(ii) 1993, 2,000 beds; 
"(iii) 1994, 3,500 beds; 
"(iv) 1995, 5,000 beds; 
"(v) 1996, 6,000 bec;ls; and 
"(vi) for calendar years thereafter beds 

should be allocated on the basis of the for
mula established in the fifth year. 

"(C) The Secretary shall provide that in al
locating the number of beds made available 
to a State for the furnishing of services 
under this section that, to the extent not all 
States are exercising the option of providing 
services under this section and there are 
beds available that have not been allocated 
in a year as provided in subparagraph (B), 
that such beds shall be reapportioned among 
participating States based on a formula (as 
provided by the Secretary) distributing beds 
to States on the basis of the relative per
centage of women of childbearing age in a 
State. 

"(D) In addition to the beds allocated 
under subparagraph (B) there will be an addi
tional 20 beds allocated in a year to States 
for each Indian Health Service area within 
the State to be utilized by Indian Health Fa
cilities within such an area and, to the ex
tent such beds are not utilized by a State, 
the beds shall be reapportioned to Indian 
Health Service areas in other States.". 

(3) MAINTENANCE OF STATE FINANCIAL EF
FORT AND 100 PERCENT FEDERAL MATCHING FOR 
SERVICES FOR INDIAN AND NATIVE ALASKA 
WOMEN IN INDIAN HEALTH SERVICES AREAS.
Section 1903 of such Act (42 U.S.C. 1396b) is 
amended by adding at the end the following 
new subsections: 

"(w) No payment shall be made to a State 
under this section in a State fiscal year for 
alcoholism and drug dependency residential 
treatment services (described in section 
1905(t)) unless the State provides assurances 
satisfactory to the Secretary that the State 
is maintaining State expenditures for such 
services at a level that is not less than the 
average annual level maintained by the 

· State for such services for the 2-year period 
preceding such fiscal year. 

"(x) Notwithstanding the preceding provi
sions of this section, the Federal medical as
sistance percentage for purposes of payment 

under this section for services described in 
section 1931 provided to individuals residing 
on or receiving services in an Indian Health 
Service area shall be 100 percent.". 

(b) PAYMENT ON A COST-RELATED BASIS.
Section 1902(a)(13) of such Act (42 U.S.C 
1396a(a)(13)) is amended-

(!) by striking "and" at the end of subpara
graph (E), 

(2) by adding "and" at the end of subpara
graph (F), and 

(3) by adding at the end the following new 
subparagraph: 

"(G) for payment for alcoholism and drug 
dependency residential treatment services 
which the State finds, and makes assurances 
satisfactory to the Secretary, are reasonable 
and adequate to meet the costs which must 
be incurred by efficiently and economically 
operated facilities in order to provide all the 
services listed in section 1931(b) in conform
ity with applicable State and Federal laws, 
regulations, and quality and safety stand
ards and to assure that individuals eligible 
for such services have reasonable access to 
such services;". 

(c) CONFORMING AMENDMENTS.-
(!) CLARIFICATION OF OPTIONAL COVERAGE 

FOR SPECIFIED INDIVIDUALS.-Section 
1902(a)(10) of such Act (42 U.S.C. 1396a(a)(10)) 
is amended, in the matter following subpara
graph (F)--

(A) by striking "; and (XI)" and inserting 
",(XI)", 

(B) by striking ", and (XI)" and inserting 
", and (XII)", and 

(C) by inserting before the semicolon at 
the end the following: ", and (XIII) the mak
ing available of alcoholism and drug depend
ency residential treatment services to indi
viduals described in section 1931(e) shall not, 
by reason of this paragraph (10), require the 
making of such services available to other 
individuals". 

(2) CONTINUATION OF GENERAL MEDICAID ELI
GIBILITY FOR PREGNANT WOMEN FOR 12 MONTHS 
FOLLOWING END OF PREGNANCY.-Subsections 
(e)(5) and (l)(l)(A) of section 1902 of such Act 
(42 U.S.C. 1396a) are each amended by strik
ing "60-day period" and inserting "1-year pe
riod". 

(3) REDESIGNATIONS.-Section 1902 of such 
Act (42 U.S.C. 1396a) is further amended-

(A) in subsection (a)(lO)(C)(iv), by striking 
"(21)" and inserting "(24)", and 

(B) in subsection (j), by striking "(22)" and 
inserting "(25)". 

(d) ANNUAL EDUCATION AND TRAINING IN IN
DIAN HEALTH SERVICE AREAS.-The Secretary 
of Health and Human Services in cooperation 
with the Indian Health Service shall conduct 
on at least an annual basis training and edu
cation in each of the 12 Indian Health Serv
ice areas for tribes, Indian organizations, 
residential treatment providers, and State 
health care workers regarding the availabil
ity and nature of residential treatment serv
ices available in such areas under the provi
sions of this Act. 

(e) EFFECTIVE DATE; TRANSITION.-
(!) The amendments made by this section 

apply to alcoholism and drug dependency 
residential treatment services furnished on 
or after July 1, 1992, without regard to 
whether or not final regulations to carry out 
such amendments have been promulgated by 
such date. 

(2) The Secretary of Health and Human 
Services shall not take any compliance, dis
allowance, penalty, or other regulatory ac
tion against a State under title XIX of the 
Social Security Act in regards to alcoholism 
and drug dependency residential treatment 
services (as defined in section 1931(a) of such 

Act) made available under such title on or 
after July 1, 1992, before the date the Sec
retary issues final regulations to carry out 
the amendments made by this section, if the 
services are provided under its plan in good 
faith compliance with such amendments. 

THE MEDICAID SUBSTANCE ABUSE TREATMENT 
ACT OF 1991 

WHAT THE BILL DOES 
The legislation creates a new option (not a 

mandate) under Medicaid for states to cover 
non-hospital comprehensive residential sub
stance abuse treatment services for Medic
aid-eligible pregnant women and their chil
dren. 

To control the overall cost of this Medicaid 
expansion, the bill caps the number of na
tionwide beds for which Federal assistance 
may be provided. Over a five-year period, the 
annual bed cap increases from 1,080 beds to 
6,000 beds. 

To address the unique situation of preg
nant addicted Native American and Alaska 
Native women in Indian Health Services 
Areas and the high rate of alcohol-related 
birth defects for Indians, an additional 240 
beds nationally (20 beds per each of the 12 
IRS Areas in the U.S.) will be provided. 

STATISTICS ON THE PROBLEM 
Over 400,000 infants each year are born 

alcohol- or other drug-exposed. By the year 
2000, the number of babies born exposed to 
all drugs could rise to 4 million. 

Fetal Alcohol Syndrome, the term used to 
describe the range of birth defects caused by 
alcohol use during pregnancy, is the leading 
cause of mental retardation in the U.S. and 
the only one that is 100% preventable. 

The monetary cost of caring for drug-ex
posed children who show significant physio
logic and neurologic impairment can exceed 
one million dollars per child. 

The publicly funded treatment system is 
only able to serve about 11% of the 280,000 
pregnant alcoholic and drug-dependent 
women in need of treatment. 

WHY LEGISLATION IS NEEDED 
The use of alcohol and other drugs by preg

nant women can cause mental retardation, 
cognitive and behavioral problems, physical 
malformations and other health problems in 
children born of substance-abusing pregnant 
women. 

Such impairments have a devastating im
pact on victims and their families and also 
pose extraordinary societal costs in terms of 
medical care, special education, foster care, 
and residential and support services needed 
by drug-impaired individuals over their life
times. The cost of prevention of alcohol and 
other drug-related birth defects in the form 
of substance abuse treatment is substan
tially less than the monetary and other costs 
of caring for children and adults who have 
been impaired. 

Despite this fact, recent studies show that 
the publicly funded treatment system in this 
country is only able to serve a small minor
ity of the pregnant addicted women who seek 
treatment. Moreover, many treatment pro
grams exclude pregnant women because of 
fears among service providers concerning the 
risks pregnancies pose. This bill, therefore, 
addresses one of the most pressing problems 
facing pregnant addicted women-the lack of 
treatment programs to help them overcome 
their habits. 

WHY MEDICAID 
Although, under existing law, Medicaid can 

be used by states as a funding source for de
toxification and some outpatient treatment 
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services, it fails to cover residential treat
ment, which is considered by many to be the 
most effective form of treating substance 
abuse in women. In addition, Medicaid pro
vides a stable source of funding for states 
that wish to establish residential treatment 
programs for pregnant addicted women. This 
bill, therefore, would fill a current gap in the 
existing continuum of Medicaid-covered sub
stance abuse treatment services for pregnant 
women and assure a stable funding source. 
WHAT KIND OF TREATMENT WOULD BE COVERED 

The bill would cover comprehensive serv
ices for pregnant addicted women, many of 
whom need long-term, intensive habilitation 
services that remove women from the envi
ronment that may have contributed to their 
substance abuse. Thus, coverage is provided 
for up to 12 months in non-hospital residen
tial programs. 

The treatment programs will also address 
the special needs of this population, includ
ing the fact that substance-abusing women 
may often face such problems as domestic vi
olence, incest and other sexual abuse, poor 
housing, poverty and unemployment, and 
lack of education and job skills. The bill pro
vides that comprehensive treatment pro
grams include support services to prevent re
lapses, ensure long-term rehabilitation, and 
promote reentry into society. 

In addition, the bill provides that a preg
nant woman's children can accompany their 
mother while she is undergoing residential 
treatment and receive therapeutic child care 
or counseling services. 

By Mr. SANFORD: 
S. 1679. A bill entitled "Long-term 

Investment, Competitiveness, Pension 
Protection and Corporate Takeover Re
form Act of 1991"; to the Committee on 
Banking, Housing, and Urban Affairs. 
LONG-TERM INVESTMENT, COMPETITION, PEN-

SION PROTECTION AND CORPORATE TAKEOVER 
ACT OF 1991 

Mr. SANFORD. Mr. President, I rise 
today to introduce the Long-Term In
vestment, Competition, Pension Pro
tection and Corporate Takeover Re
form Act of 1991. I believe this legisla
tion is necessary to sharpen this coun
try's competitive edge by allocating re
sources toward long-term investment 
not short-term profit as well as to en
sure that if companies choose to con
tinue their corporate wheelings and 
dealings, it is not at the expense of 
American workers. 

As my colleagues know, for quite 
some time I have been disturbed by the 
greedy actions of corporate raiders who 
have ransacked countless companies in 
my State and across the country. I be
came convinced long ago that the trend 
of the 1980's to emphasize short-term 
rewards cripples our country's eco
nomic health and stunts the research 
and development achievements which 
should be helping the United States 
stay globally competitive into the 21st 
century. Thus, in both the 100th and 
101st Congresses, I sponsored legisla
tion which is very similar to the bill 
which I am introducing today. 

While I remain tremendously con
cerned about the effect the leveraging 
of corporate America is having on this 
country's economic vitality, research 

accomplishments, and capital invest
ment, my decision to reintroduce cor
porate takeover reform legislation has 
been spurred by another equally impor
tant problem resulting from corporate 
takeovers and leveraged buyouts-the 
danger posed to American workers, 
their jobs and their pension plans. 

On Monday of this week, I held a 
field hearing of the Senate Banking, 
Housing, and Urban Affairs Committee 
in Kannapolis, NC to examine the ef
fect the failure of Executive Life Insur
ance Co. has had on the pensions of 
Fieldcrest Cannon employees and retir
ees. 

Since May, the Cannon retirees' 
monthly pension checks from Execu
tive Life have been reduced by 30 per
cent at the order of the California In
surance Commissioner who took 
conservatorship of the failing insur
ance company. While the dilemma of 
these pensioners elicits concerns on a 
variety of policy issues, one which can 
not be ignored stems from the fact that 
Cannon retirees would never have been 
dependent on Executive Life Insurance 
Co., had David Murdock, former owner 
of Cannon Mills, been prohibited from 
terminating Cannon Mills safe, insured 
defined benefit pension plan when he 
sold the company in 1985 to Fieldcrest, 
Inc. 

The Cannon Mills example is only 
one of many which illustrate that, be
cause of gaps in the Federal legislation 
designed to protect employee pension 
plans, it is the workers, who depend on 
their pension checks simply to pay the 
monthly electric bill or buy their 
weekly groceries, who are being forced 
to pay the price for Wall Street's ex
cesses. 

As Paul Hudspeth, a retired Cannon 
worker after 50 years of service said of 
the cut in his already meager pension 
of $47.33 a month, "I have not heard 
that Mr. Murdock has lost any of his 
money on this deal, yet several thou
sand Cannon retirees have lost thou
sands of dollars. We do not want char
ity. All we want is what is rightfully 
ours." And workers and retirees like 
Mr. Hudspeth should have the right to 
live comfortably, unworried that their 
pension plan might fall prey to some 
carnivorous raider. 

Statistics show that takeovers and 
leveraged buyouts very frequently do 
result in the termination of employee 
pension plans and subsequently place 
the safety of employee pension's at 
risk, and that companies with 
overfunded pension plans have often 
been the target of hostile takeovers. 
The General Accounting Office [GAO] 
issued a report that between 1982 and 
1987 almost 40 percent of the 190 compa
nies that were taken over in LBO's ter
minated pension plans after the take
over. Of the 107 defined benefit plans, 
over 80 percent were ended with assets 
in excess of the assets needed to pay 
beneficiaries, and plan sponsors were 

able to obtain reversions of excess as
sets of $581.6 million. 

These facts and figures deeply dis
turb me, and the Long-Term Invest
ment, Competitiveness, Pension Pro
tection and Corporate Takeover Re
form Act of 1991 has a variety of provi
sions to redress all of these serious 
concerns with current regulation of 
corporate takeovers and leveraged 
buyouts. 

First, this legislation prohibits the 
termination of an employee pension 
plan for 5 years following the change in 
ownership of a corporation. Such a pro
vision would have prevented a person 
such as David Murdock from terminat
ing the Cannon pension plan only 3lh 
years after purchasing Cannon Mills. 
Also, in order to preserve excess pen
sion funding as a cushion to provide 
employee benefits, this legislation 
amends ERISA to prohibit either buy
ers or sellers from using surplus pen
sion fund assets to finance, directly or 
indirectly, a takeover or leveraged 
buyout. 

This bill will allow plan managers to 
consider long-term as well as short
term interests of the plan participants 
in making a decision whether to tender 
shares. It also extends the "short
short" rule, which currently prohibits 
mutual funds from making more than 
30 percent of their income from shares 
held for less than 3 months, to pension 
funds. I believe this provision not only 
promotes long-term investment but 
also provides for safer investment of 
pension resources. 

The legislation also encourages em
ployee ownership. It establishes a 45 
business day time period for tender of
fers and extends the period to 95 days 
when an employee stock ownership 
plan submits a comparable offer to 
competing tender offers. This provision 
will allow employee groups sufficient 
time to organize and obtain financing. 

To provide additional protection to 
workers during the case of a takeover 
or leveraged buyout, this bill also re
quires anyone who obtains a corpora
tion or plan through a tender offer to 
abide by outstanding collective bar
gaining agreements for at least 180 
days or, if the plant is to be used in a 
fundamentally different manner, the 
offer must provide 6 months pay to all 
involuntarily terminated employees. 

To address the issue of excessive debt 
caused by takeovers and leveraged 
buyouts, the legislation also requires 
that at least 50 percent of the financing 
for the transaction be committed be
fore the tender offer is commenced and 
requires the disclosure in a 13-d filing 
of the financial arrangements for the 
tender offer. 

This legislation seeks also to curb 
abuse we have seen in our securities 
market. It closes the current 10-day 
window on 13-d filings. Currently, any 
person who acquires more than 5 per
cent of a company's stock is not re-
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quired to file a disclosure statement 
until10 days after the acquisition. Dur
ing the 10 days, however, a person may 
require additional securities without 
public disclosure and may be able to se
cretly accumulate controlling interest 
in a company. This bill requires a filing 
within 5 business days, and prohibits 
any additional accumulation of stock 
until such a filing is made. 

In order to help curb insider trading 
and discourage the commencement of 
tender offers solely for the purpose of 
gaining short-swing profits, the bill 
limits payments of greenmail and ap
plies the insider rules to all 5 percent 
or greater shareholders who file a ten
der offer and then sell shares less than 
6 months after commencing a tender 
offer. 

Finally, this legislation provides an 
effective deterrent to violations of the 
disclosure requirements by raising the 
penalties for false disclosure and em
powering the SEC to sue for tender 
offer disclosure violations .. 

In the past, the major opposition 
voiced by critics of reform legislation 
have remained that we can not imple
ment significant changes at a time 
when high numbers of corporate take
over and leveraged buyout deals are in 
the works without wreaking havoc on 
our economy. Well, activity has fallen 
off over the last few years, and I be
lieve presented Congress with an oppor
tune time to fine tune relevant pension 
and securities law. Refusal to act now 
will truly wreak havoc on our econ
omy. 

This legislation will not singlehand
edly restore U.S. competitiveness vis
a-vis foreign countries nor does it take 
all of the necessary steps to protect 
worker's retirement funds in the case 
of pension terminations and asset re
versions. However, this bill takes sig
nificant steps in the right direction by 
curbing some of the most dangerous 
abuses of corporate takeover law, and I 
urge my colleagues to support it. 

By Mr. D'AMATO (for himself, 
Mr. DODD, Mr. GARN, Mr. SEY
MOUR, Mr. STEVENS, Mr. COCH
RAN, and Mr. BROWN): 

S. 1680. A bill to amend the Internal 
Revenue Code of 1986 to provide assist
ance to first-time home buyers and to 
permit loans for higher education ex
penses; to the Committee on Finance. 

FAMILY HOME INVESTMENT AND EDUCATION 
PLAN ACT 

• Mr. D'AMATO. Mr. President, I rise 
to introduce the Family Home Invest
ment and Education Plan Act. I am 
joined by my colleagues, Senators 
DODD, GARN, SEYMOUR, STEVENS, COCH
RAN, and BROWN. 

Recently, we have witnessed a num
ber of legislative proposals designed to 
increase the flexibility of individual re
tirement accounts [IRA's]. The legisla
tion that I am introducing today pro
vides a dynamic way of using IRA's to 

make housing and a college education 
more affordable. Quite simply, this bill 
would allow individuals and family 
members to use funds within their IRA 
accounts to make a first time home 
purchase or to fund tuition and other 
higher education expenses. Moreover, 
this is accomplished at no cost to the 
Treasury. 

Affordability of housing and a college 
education is a serious problem today 
for middle-class Americans. Recent 
data released from the 1990 census 
showed a drop in the rate of national 
home ownership in the last decade. 
This was the first decade since the 
Great Depression that home ownership 
declined. This problem is particularly 
acute in my home State of New York. 
According to the recent census data, 
New York ranked last among all 50 
States in the level of home ownership, 
with just 52.2 percent of New York resi
dents owning homes. Similarly, as col
lege tuition costs continue to outpace 
inflation, the goal of obtaining a col
lege degree becomes an increasingly 
elusive target. 

We in Congress need to take decisive 
action to deal with these issues. At a 
time when the price of a single family 
house and the cost of a college edu
cation are racing beyond the means of 
many lower- and middle-class families, 
our legislative proposal would free up 
the use of a major source of savings 
that is currently inaccessible. Opening 
up this source of funds is a critical step 
in addressing this affordability crisis. 

To see why our bill is so dynamic, 
consider other legislative proposals in 
Congress dealing with this subject. A 
number of bills have recently been in
troduced which waive the 10-percent 
penalty for premature withdrawal for 
first time home purchase, higher edu
cation expenses, and devastating medi
cal expenses. One such proposal is S. 
612, the Savings and Investment Incen
tive Act of 1991, of which I am a co
sponsor. 

While such a penalty waiver is help
ful, premature withdrawal would still 
be very expensive. Any individual who 
makes a withdrawal must still pay in
come taxes on the amount withdrawn. 
For taxpayers in the highest Federal 
tax bracket, withdrawal could result in 
income taxes of as much as $3,100 on a 
withdrawal of $10,000. This tax also sig
nificantly reduces the amount of funds 
available for the intended purpose. The 
result is that penalty waivers are lim
ited in their effect in easing the burden 
of housing or higher education costs. 

The Family Home Investment and 
Education Plan Act is an effective al
ternative. Under this bill, individuals 
can make investments for first time 
home purchase or higher education ex
penses within an IRA. As a result, 
there is no early withdrawal penalty 
and there is no income tax levied. 
When the investment or loan is repaid, 

the funds remain within the IRA for re
investment. 

Here is how our bill works. The 
owner of an IRA account directs the 
IRA custodian to use funds for either of 
two narrowly prescribed activities by 
such owner-or family member. The 
first is the purchase or construction of 
a primary residence for use by a first 
time home buyer. The other permitted 
activity is for paying higher education 
expenses. 

The funds can be used either as an 
equity investment or as a loan. Under 
the equity investment approach, an in
dividual could use funds within an IRA 
to make a down payment to make a 
first time home purchase. Alter
natively, a parent or grandparent could 
assist a child or grandchild in making 
such a down payment. Under the loan 
approach, IRA funds could be used as a 
loan to a child or grandchild, either in 
assisting with a first time home pur
chase or for higher education purposes. 

In all cases, the funds would simply 
be another form of investment, similar 
to stock mutual funds or certificates of 
deposit. The investments or loans 
would be structured as an arm's length 
business transaction. When the loan or 
equity investment is repaid, the funds 
remain-still tax deferred-within the 
IRA account of the investor. 

Why is this legislation necessary? 
Under the existing Tax Code, there are 
a number of prohibited transactions 
within an IRA account. These include 
investing in one's own home or making 
a loan or investment on behalf of a 
child or grandchild. Our bill would pro
vide a narrow exemption to the list of 
prohibited transactions. 

And for good reason. Consider the fol
lowing: Any American today can invest 
IRA funds in a mutual fund consisting 
of GNMA securities. In effect, this is an 
investment in a pool of mortgages of 
single family homes. Thus, under cur
rent law, an American can invest in a 
loan for anyone else's home, but not 
his own, or that of his parent or child's. 
This is arbitrary and unfair. After all, 
the IRA program was established to 
promote long-term savings to ease the 
financial condition of retirement. His
torically, investment in one's own 
house has proven to be the single most 
effective source of retirement wealth 
for middle Americans. Thus, prevent
ing Americans from investing in their 
own home is contrary to the very pur
pose of IRA legislation. 

Finally, I would like to emphasize 
that this legislation would not increase 
the budget deficit. Under our bill, there 
is no forgiveness of the taxes otherwise 
deferred through an IRA account, nor 
is there a loosening of eligibility stand
ards for investing in an IRA. What this 
bill does is to free up the use of a large 
pool of funds for important activities 
which promote financial security and 
occupational mobility. 

Therefore, I urge my colleagues to 
join me in this effort to increase home 
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ownership and the attainment of high
er education. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD, along with a letter from 
the National Association of Home 
Builders. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1680 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Family 
Home Investment and Education Plan Act". 
SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.-The Senate finds that-
(1) homeownership and higher education 

each promotes self-sufficiency and individual 
prosperity, 

(2) the national rate of home ownership has 
been declining while average housing prices 
and, therefore, down-payment requirements 
have risen above the means of many first
time homebuyers, 

(3) the cost of higher education is often be
yond the financial means of students, and 

(4) parents and grandparents are more like
ly to have sufficient financial resources to 
assist family members in first-time home 
purchases and to make family loans for high
er education expenses. 

(b) POLICY.-lt is the policy of the Senate 
to remove impediments to home investment 
by first-time homebuyers and to the attain
ment of higher education by permitting own
ers of individual retirement plans to direct 
the trustees of such plans to invest plan 
funds held before January 1, 1992, as home 
equity or debt in the homes of family mem
bers who are first-time homebuyers or to 
loan plan funds for higher education ex
penses of family members. 
SEC. 8. CERTAIN RETIREMENT PLANS AUTHOR· 

IZED TO MAKE EQUITY INVEST· 
MENTS IN PRINCIPAL RESIDENCES 
FOR FIRST-TIME HOMEBUYERS. 

(a) EXEMPTION FROM PROHIBITED TRANS
ACTION RULES.-Section 4975 of the Internal 
Revenue Code of 1986 (relating to tax on pro
hibited transactions) is amended by redesig
nating subsections (h) and (i) as subsections 
(1) and (j), respectively, and by inserting 
after subsection (g) the following new sub
section: 

"(h) SPECIAL RULE FOR HOME EQUITY PAR
TICIPATION ARRANGEMENTS.-

"(!) IN GENERAL.-The prohibitions pro
vided in subsection (c) shall not apply to any 
qualified home equity participation arrange
ment. 

"(2) QUALIFIED HOME EQUITY PARTICIPATION 
ARRANGEMENT.-For purposes of this sub
section-

"(A) IN GENERAL.-The term 'qualified 
home equity participation arrangement' 
means an arrangement-

"(!) under which the trustee of an individ
ual retirement plan, at the direction of the 
eligible participant, shall acquire an owner
ship interest in all or any part of any dwell
ing unit which within a reasonable period of 
time (determined at the time the arrange
ment is executed) is to be used as the prin
cipal residence for a first-time homebuyer, 
and 

"(ii) which meets the requirements of sub
paragraphs (B) and (C) of this paragraph. 

"(B) OWNERSHIP INTEREST REQUIREMENT.
An arrangement shall meet the requirements 

of this subparagraph if the ownership inter
est described in subparagraph (A)-

"(i) is a fee interest in such property equal 
to the percentage which-

"(!) the amount invested by the trustee of 
the individual retirement plan, bears to 

"(II) the acquisition cost of or total equity 
in the dwelling unit, 

"(ii) by its terms requires repayment in 
full upon-

"(!) the sale or other transfer of the dwell
ing unit, or 

"(II) the cessation of use as the principal 
residence of the first-time home buyer, and 

"(iii) may not be used as security for any 
loan secured by any interest in the dwelling 
unit. 

"(C) TOTAL OUTSTANDING ARRANGEMENT 
BALANCE.-An arrangement shall meet the 
requirements of this subparagraph if the 
amount invested from an individual retire
ment plan under such arrangement, when 
added to the outstanding balance of any in
vestments under previous qualified home eq
uity participation arrangements with re
spect to such plan, does not exceed the bal
ance in sach plan before January 1, 1992. 

"(3) DEFINITIONS.-For purposes of this sub
section-

"(A) ELIGIBLE PARTICIPANT.-The term 'eli
gible participant' means an individual on 
whose behalf an individual retirement plan 
is established. 

"(B) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' means an individual 
who-

"(i) is an eligible participant or qualified 
family member, and 

"(ii) had (and if married, such individual's 
spouse had) no present ownership interest in 
a principal residence at any time during the 
36-month period before the date of the ar
rangement. 

"(C) QUALIFIED FAMILY MEMBER.-The term 
'qualified family member' means a child (as 
defined in section 151(c)(3)), parent, or grand
parent of the eligible participant (or such 
participant's spouse). Section 152(b)(2) shall 
apply in determining if an individual is a 
parent or grandparent of an eligible partici
pant (or such participant's spouse). 

"(D) ACQUISITION; ETC.-
"(i) ACQUISITION.-The term 'acquisition' 

includes construction, reconstruction, and 
improvement related to such acquisition. 

"(ii) ACQUISITION COST.-The term 'acquisi-
tion cost' has the meaning given such term 
by section 143(k)(3). 

"(E) PRINCIPAL RESIDENCE.-The term 
'principal residence' has the same meaning 
as when used in section 1034.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to arrange
ments entered into after December 31, 1991. 
SEC. 4. LOANS USED TO ACQUIRE PRINCIPAL 

RESIDENCES FOR FIRST-TIME 
HOMEBUYERS. 

(a) INDIVIDUAL RETIREMENT PLANS.-Sec
tion 408(e) of the Internal Revenue Code of 
1986 (relating to tax treatment of accounts 
and annuities) is amended by adding at the 
end thereof the following new paragraph: 

"(7) LOANS USED TO PURCHASE A HOME FOR 
FIRST-TIME HOMEBUYERS.-

"(A) IN GENERAL.-Paragraphs (3) and (4) 
shall not apply to any qualified home pur
chase loan made, or secured, by an individual 
retirement plan, if such loan when added to 
the aggregate outstanding balance of any 
previous qualified home loan and qualified 
higher education loan (under paragraph (8)) 
made or secured by such plan, does not ex
ceed the balance in such plan before January 
1, 1992. 

"(B) QUALIFIED HOME PURCHASE LOAN.-For 
purposes of this paragraph, the term 'quali
fied home purchase loan' means a loan-

"(i) made by the trustee of an individual 
retirement plan at the direction of the indi
vidual on whose behalf such plan is estab
lished, 

"(11) the proceeds of which are used for the 
acquisition of a dwelling unit which within a 
reasonable period of time (determined at the 
time the loan is made) is to be used as the 
principal residence for a first-time home
buyer, 

"(iii) is secured by the dwelling unit, 
"(iv) by its terms requires repayment in 

full within 15 years after the date of acquisi
tion of the dwelling unit, 

"(v) by its terms treats any amount re
maining unpaid in the taxable year begin
ning after the period described in clause (iv) 
as distributed in such taxable year to the in
dividual on whose behalf such plan is estab
lished and subject to section 72(t)(l), and 

"(vi) which bears interest from the date of 
the loan at a rate not less than the rate for 
comparable United States Treasury obliga
tions on such date. 

"(C) DEFINITIONS.-For purposes of this 
paragraph-

"(!) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' has the meaning 
given such term by section 4975(h)(3)(B). 

"(ii) ACQUISITION.-The term 'acquisition' 
has the meaning given such term by section 
4975(h)(3)(D)(i). 

"(iii) PRINCIPAL RESIDENCE.-The term 
'principal residence' has the same meaning 
as when used in section 1034. 

"(iv) DATE OF ACQUISITION.-The term 'date 
of acquisition' means the date-

"(!) on which a binding contract to acquire 
the principal residence to which subpara
graph (B) applies is entered into, or 

"(II) on which construction, reconstruc
tion, or improvement of such a principal res
idence is commenced.". 

(b) PROHIBITED TRANSACTION.-Section 
4975(d) of the Internal Revenue Code of 1986 
(relating to exemptions from tax on prohib
ited transactions) is amended by striking 
"or" at the end of paragraph (14), by striking 
the period at the end of paragraph (15) and 
inserting "; or", and by inserting after para
graph (15) the following new paragraph: 

"(16) any loan that is a qualified home pur
chase loan (as defined in section 
408(e)(7)(B)).". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to loans 
made after December 31, 1991. 
SEC. 5. LOANS USED TO PAY QUALIFIED IDGHER 

EDUCATION EXPENSES. 
(a) INDIVIDUAL RETIREMENT PLANS.-Sec

tion 408(e) of the Internal Revenue Code of 
1986 (relating to tax treatment of accounts 
and annuities), as amended by section 4(a), is 
further amended by adding at the end there
of the following new paragraph: 

"(8) LOANS USED TO PAY QUALIFIED HIGHER 
EDUCATION EXPENSES.-

"(A) IN GENERAL.-Paragraphs (3) and (4) 
shall not apply to any qualified higher edu
cation loan made, or secured, by an individ
ual retirement plan, if such loan when added 
to the aggregate outstanding balance of any 
previous qualified higher education loan 
(under paragraph (7)) and qualified home 
loan made or secured by such plan, does not 
exceed the balance in such plan before Janu
ary 1, 1992. 

"(B) QUALIFIED HIGHER EDUCATION LOAN.
For purposes of this paragraph, the term 
'qualified higher education loan' means a 
loan-



22030 CONGRESSIONAL RECORD-SENATE August 2, 1991 
"(i) made by the trustee of an individual 

retirement plan at the direction of the indi
vidual on whose behalf such plan is estab
lished, 

"(11) the proceeds of which are used for the 
purpose of paying qualified higher education 
expenses, 

"(iii) by its terms requires repayment 
within 10 years from the date of the loan, 

"(iv) by its terms treats any amount re
maining unpaid in the taxable year begin
ning after the period described in clause (iv) 
as distributed in such taxable year to the in
dividual on whose behalf such plan is estab
lished and subject to section 72(t)(1), and 

"(v) which bears interest from the date of 
the loan at a rate not less than the rate for 
comparable United States Treasury obliga
tions on such date. 

"(C) QUALIFIED HIGHER EDUCATION EX
PENSES.-For purposes of subparagraph (B)-

"(i) IN GENERAL.-The term 'qualified high
er education expenses' means tuition, fees, 
books, supplies, equipment, and a reasonable 
allowance for room and board required for 
the enrollment or attendance of-

"(!) the individual on whose behalf the in
dividual retirement plan is established, or 

"(ll) a qualified family member (as defined 
in section 4975(h)(3)(C), 
at an eligible educational institution (as de
fined in section 135(c)(3)). 

"(11) COORDINATION WITH SAVINGS BOND PRO
VISIONS.-The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135.". 

(b) PROHIBITED TRANSACTION.-Section 
4975(d) of the Internal Revenue Code of 1986 
(relating to exemptions from tax on prohib
ited transactions), as amended by section 
4(b), is further amended by striking "or" at 
the end of paragraph (15), by striking the pe
riod at the end of paragraph (16) and insert
ing "; or", and by inserting after paragraph 
(16) the following new paragraph: 

"(17) any loan that is a qualified higher 
education loan (as defined in section 
408(e)(8)(B)).". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to loans 
made after December 31, 1991. 

NATIONAL ASSOCIATION 
OF HOME BUILDERS, 

Washington, DC, June 26, 1991. 
Hon. ALFONSE D'AMATO, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR D'AMATO: On behalf of the 

155,000 members of the National Association 
of Home Builders, I congratulate you for in
troducing the Family Home Investment and 
Education Plan Act. Enactment of this legis
lation would greatly enhance the utility of 
the individual retirement account, thereby 
increasing the nation's savings base. At the 
same time, this bill would promote both 
home ownership and higher education for aL 
Americans. 

While we applaud those components of the 
bill which would encourage higher education, 
naturally we are most interested in the 
home ownership elements. Your approach, 
which would classify investment in mort
gages or home equity as a valid investment 
of the IRA, is a dynamic fresh approach to 
the expanded ffiA concept. It in effect would 
create a fresh pool of money from which 
fam111es of IRA depositors could draw. 

We urge you, however, to consider expand
ing the concept to make it available to all 
mA funds, not only those deposited in ac
counts prior to January of 1992, as is cur-

rently proposed. The advantages of such a 
modification are self-evident. 

The National Association of Home Builders 
looks forward to working with you to ensure 
passage of this bold and innovative concept. 

Sincerely yours, 
MARK ELLIS TIPTON. 

By Mr. SEYMOUR: 
S. 1681. A bill to amend title II of the 

Social Security Act to make it clear 
that States and local governments may 
not tax Social Security benefits; to the 
Committee on Finance. 

PROHIBITING SOCIAL SECURITY TAX 
Mr. SEYMOUR. Mr. President, the 

bill I am introducing today will pro
hibit State and local governments from 
taxing Social Security benefits. This 
measure prevents efforts to take in
come from the pockets of our seniors 
and prevent what would be an unfair 
and unjust tax burden. 

Several States now tax Social Secu
rity benefits and consider them as 
gross income when calculating an indi
vidual's State tax obligations. While 
there are some States which have en
acted legislation to eliminate the tax
ation of these benefits, many States 
continue this double taxation of our re
tirees. 

In light of the budget contraints 
many States are now under, we cannot 
expect them to freely enact legislation 
to eliminate the taxation of these ben
efits. These benefits generate huge tax 
revenues that go to reduce their esca
lating budget deficits and fund pro
grams that these States are not readily 
prepared to surrender-all at the ex
pense of our seniors. 

Under the 1983 Social Security 
Amendments, Social Security benefits 
for our seniors were drastically re
duced. Furthermore, the intention of 
these amendments were to restore sol
vency to our Social Security system, 
not to allow States to tax these bene
fits. The taxation of these benefits un
fairly burdens our seniors and makes it 
highly unappealing for those who 
would like to continue working past re
tirement age. For these reasons, it is 
essential that we take federal action to 
close the door on this inequity. 

Mr. President, I hope my colleagues 
will join me in supporting this legisla
tion. Our seniors have seen the value of 
their benefits dwindle over the past few 
years. Allowing States to continue this 
injustice only helps to further reduce 
the power of the benefits which the 
lives of our retirees so depend. 

By Mr. MOYNIHAN (for himself, 
Mr. GARN, and Mr. SASSER): 

S. 1682. A bill to authorize the Board 
of Regents of the Smithsonian Institu
tion to acquire an administrative serv
ice center, and for other purposes; to 
the Committee on Rules and Adminis
tration. 

SMITHSONIAN INSTITUTION ADMINISTRATIVE 
SERVICE CENTER 

• Mr. MOYNIHAN. Mr. President, I rise 
on behalf of Senators GARN and SASSER 

to introduce a bill to authorize the 
Board of Regents of the Smithsonian 
Institution, of which I and my distin
guished colleagues are members, to ac
quire an administrative service center 
in the District of Columbia. The bill 
would authorize the Board to enter 
into a contract for acquisition financ
ing, and to permit funds currently 
budgeted for leases to be used to amor
tize financing. The Regents have ap
proved a motion in this respect. A 
similar measure was introduced in the 
House as H.R. 2758 by Representative 
MINETA for himself and Representa
tives WinTTEN and MCDADE, the House 
members of the Board of Regents. 

The facility would be used as both a 
light industrial warehouse and for of
fice space, encompassing 500,000 square 
feet. It replaces 167,000 square feet of 
space on North Capitol Street, the 
lease for which expires on September 
30, 1992. The facility would also take on 
activities from other buildings as well. 

Purchasing the service center, rather 
than leasing it, is prudent financial 
management. The cost of the current 
leases over the next 30 years is esti
mated at $215 million, whereas acquisi
tion would save approximately $55 mil
lion for more than twice the space over 
that period. 

I urge my colleagues to support this 
measure and ask unanimous consent 
that its full text be printed in the 
RECORD at this point. 

s. 1682 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONTRACTS AUTHORIZED. 

(a) IN GENERAL.-The Board of Regents of 
the Smithsonian Institution is authorized to 
enter into a contract to acquire an adminis
trative service center of approximately 
500,000 square feet in the District of Colum
bia and to enter into a contract for acquisi
tion financing to be amortized using funds 
appropriated annually, including funds for 
the rental of space which shall hereafter be 
available for such purpose. 

(b) SPECIAL RULE.-The Board of Regents 
of the Smithsonian Institution may use ap
propriated funds to make payments in any 
fiscal year under the financing contract en
tered into pursuant to subsection (a) only to 
the extent that funds have been appropriated 
for that fiscal year for that purpose. 
SEC. 2. LIMITATION. 

The financing contract shall provide for 
the payment of principal not to exceed 
$60,000,000 and reasonable interest thereon in 
installments over a period not to exceed 30 
years. 
SEC. 3. CLAIMS. 

The contracts authorized in section 1 shall 
provide that no claim may be asserted 
against the Federal appropriations or re
stricted trusts funds of the Smithsonian In
stitution. 
SEC. 4. TITLE. 

Consistent with the provisions of section 
5588 of the Revised Statutes (20 U.S.C. 52), 
title to the land and building occupied by the 
facility described in section 1 shall be vested 
in the Smithsonian Institution.• 

By Mr. KERRY (for himself, Mr. 
KENNEDY, and Mr. BREAUX): 
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S. 1683. A bill to amend the Internal 

Revenue Code of 1986 and the Social Se
curity Act to clarify the employment 
tax status of certain fishermen; to the 
Committee on Finance. 

AMENDING THE TAX CODE FOR CERTAIN 
FISHERMEN 

Mr. KERRY. Mr. President, today I 
am introducing legislation to resolve a 
crisis in New Bedford, MA. As a result 
of an IRS ruling, owners of certain 
fishing vessels are being assessed $10 
million. This ruling, if allowed to 
stand, will wreak havoc with the New 
Bedford fishing industry and set a very 
troubling and troublesome precedent 
for other fishing ports around the 
country. Furthermore, Mr. President, 
this ruling clearly violates the intent 
of Congress. 

At issue is whether crewmembers on 
small fishing vessels are considered 
self-employed or employees for tax pur
poses. This is significant in this case 
because employers must withhold for 
Federal income tax purposes from the 
pay of their employees, whereas pay
ments to persons who are self-em
ployed are not subject to withholding. 

Congress was very clear in its inten
tion to exclude fishermen on small 
fishing vessles from the withholding re
quirements when the Tax Code was 
amended in 1976. This was in recogni
tion of the unusual relationship that 
exists on fishing boats. Fishing boats 
fundamentally are small business oper
ations, and crews can and typically do 
vary from trip to trip, with each crew
member being a free agent. Con
sequently, a provision in the 1976 tax 
bill declared these crewmembers to be 
self-employed, thereby removing the 
requirement that boat owners withhold 
anticipated taxes from their crew's 
pay. 

The problem we now face stems from 
IRS interpretation and application of 
the Tax Code provisions with respect to 
boats based in New Bedford. Congress 
defined small fishing vessels to which 
the 1976 tax provision would apply as 
having crews of "normally fewer than 
10." The fishing industry interpreted 
the word "normally" to mean "on av
erage over the year,'' a perfectly rea
sonable and acceptable definition. 
However, the IRS decided "normally" 
meant "more often than not in any 
given quarter of the year." IRS never 
published this definition in public doc
uments or in any way communicated 
this decision to the fishing industry. 

Scallop vessels in New Bedford go to 
sea with crews of 10 in the peak of the 
fishing season and 9 or 10 at other 
times. These vessels qualify as small 
fishing vessels under the definition 
normally used by the fishing industry 
for the past 15 years, but not under the 
IRS definition-because, for at least 
one quarter each year, the vessels have 
crews of 10 more often than crews of 9. 
The bill I am introducing today takes 
care of this problem by statutorily de-

fining "normally," as used in the 1976 
tax b~ll definition of "small fishing 
vessel," as "on average over the year." 

The bill also cares for a separate but 
related problem. According to the Tax 
Code, self-employed crewmembers 
must be compensated solely with a 
share of the catch. It is a common 
practice in fishing industries around 
the country to provide a small cash 
payment to the cook, first mate, and 
engineer in recognition of additional 
duties they perform. This payment is 
called a "pers" in New Bedford and rep
resents only 1 to 5 percent of the total 
compensation. That is about $500 annu
ally on $30,000 of income. 

In 1977, IRS issued Revenue Ruling 
77-102 stating that a pers payment 
would subject the entire salary to 
withholding. In response, the industry 
initiated a sliding scale per that went 
from $24.50 to $25.50 depending on the 
catch. Subsequent audits by IRS did 
not question this practice. Now IRS 
has ruled that the sliding scale is a 
sham and that entire salaries of crew 
members receiving pers were subject to 
withholding. This legislation would 
allow for such payments without jeop
ardizing the self-employed status. 

The IRS ruling means that much of 
the New Bedford fleet does not qualify 
for the small fishing vessel treatment 
on withholding. As a result, IRS has 
placed liens on property and is poised 
to begin enforced collections from the 
boat owners. 

Let me emphasize that the boat own
ers believed they complied fully with 
the tax laws and regulations. They did 
not keep amounts the IRS now says 
should have been withheld. Those 
amounts were given to the crew. To as
sess these boat owners now means that 
they will have to pay out the disputed 
amounts again-this time to the IRS. 
The outcome of this IRS action will be 
to drive most boat owners out of busi
ness and to make the Government the 
owner of a lot of fishing boats. Obvi
ously, this outcome does not accom
plish anything. Furthermore, Mr. 
President, if this ruling stands in New 
Bedford, it will be applied to other fish
ing ports around the Nation. 

With my House colleagues, Mr. DoN
NELLY and Mr. STUDDS, I have been try
ing to remedy this problem for the past 
2 years. We have introduced legisla
tion, written to the Treasury Depart
ment, and met with the IRS. But these 
steps have not produced a resolution of 
the problem. Therefore, today I am 
again introducing legislation to clear 
up this problem. 

Mr. President, the IRS and the fish
ermen of New Bedford have waited pa
tiently for 2 years now for Congress to 
deliberate on this matter. I am hopeful 
that my colleagues will allow this leg
islation to be considered in this Con
gress. I ask unanimous consent that 
the full text of the bill be placed in the 

RECORD immediately following my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1683 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CLARIFICATION OF EMPLOYMENT 

TAX STATUS OF CERTAIN FISHER· 
MEN 

(a) AMENDMENTS OF INTERNAL REVENUE 
CODE OF 1986.-

(1) TEN-MEMBER CREW PERMITTED; DEFINI
TION OF "NORMALLY".-Paragraph (20) of sec
tion 3121(b) of the Internal Revenue Code of 
1986 is amended by striking "fewer than 10 
individuals" and inserting "10 or fewer indi
viduals. For purposes of the preceding sen
tence, the operating crew of a boat shall be 
treated as normally made up of 10 or fewer 
individuals if the operating crew, on at least 
50 percent of the trips during the preceding 4 
calendar quarters, consisted of 10 or fewer in
dividuals". 

(2) CERTAIN CASH REMUNERATION PER
MITTED.-Subparagraph (A) of section 
3121(b)(20) of such Code is amended to read as 
follows: 

"(A) such individual does not receive any 
cash remuneration other than as provided in 
subparagraph (B) and other than cash remu
neration-

"(i) which does not exceed $100 per trip; 
"(ii) which is contingent on a minimum 

catch; and 
"(iii) which is paid solely for additional du

ties (such as mate, engineer, or cook) for 
which additional cash remuneration is tradi
tional in the industry,". 

(b) AMENDMENT OF SOCIAL SECURITY ACT.
(1) TEN-MEMBER CREW PERMITTED; DEFINI

TION OF "NORMALLY".-Paragraph (20) of sec
tion 210(a) of the Social Security Act is 
amended by striking "fewer than 10" and in
serting "10 or fewer. For purposes of the pre
ceding sentence, the operating crew of a boat 
shall be treated as normally made up of 10 or 
fewer individuals if the operating crew, on at 
least 50 percent of the trips during the pre
ceding 4 calendar quarters, consisted of 10 or 
fewer individuals". 

(2) CERTAIN CASH REMUNERATION PER
MITTED.-Subparagraph (A) of section 
210(a)(20) of such Act is amended to read as 
follows: 

"(A) such individual does not receive any 
additional compensation other than as pro
vided in subparagraph (B) and other than 
cash remuneration-

"(!) which does not exceed $100 per trip; 
"(ii) which is contingent on a minimum 

catch; and 
"(iii) which is paid solely for additional du

ties (such as mate, engineer, or cook) for 
which additional cash remuneration is tradi
tional in the industry,". 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to remuneration paid 
after December 31, 1991. 

(2) PARAGRAPH (2) OF SUBSECTION (A) AND 
<B>.-The last sentences of section 3121(b)(20) 
of the Internal Revenue Code of 1986 and sec
tion 210(a)(20) of the Social Security Act (as 
added by subsections (a)(1) and (b)(1) of this 
Act), and the amendments made by para
graph (2) of subsections (a) and (b) of this 
Act, shall also apply to remuneration paid 
after December 31, 1984, and before January 
1, 1992, unless the payor treated such remu-
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neration (when paid) as being subject to tax 
under chapter 21 of the Internal Revenue 
Code of 1986. 

By Mr. DOMENICI: 
S. 1684. A bill to establish a partner

ship between the Mexican Government, 
educational institutions, and private 
industry and the United States Depart
ment of Energy laboratories for envi
ronmentally related technology and 
educational transfer; to the Committee 
on Energy and Natural Resources. 

UNITED STATES-MEXICO ENVIRONMENTAL 
TECHNOLOGY TRANSFER AND PARTNERSlflP ACT 
• Mr. DOMENICI. Mr. President, today 
I am introducing legislation to use the 
significant talent of this country cou
pled with the talent in the country of 
Mexico to ensure that development 
along the United States-Mexico border 
occurs in an environmentally sound 
manner. 

This bill, the United States-Mexico 
Environmental Technology Transfer 
and Partnership Act calls for the re
sources of our DOE national labora
tories to be coupled with the Mexican 
Government and Mexican industry 
through a program of technology 
transfer and educational partnerships. 

The Mexican Government has had 
great success in developing new, tough 
environmental standards that will en
sure that the next generation of plants 
constructed in that country will be 
clean and will not pose a threat to 
human health and the environment. 

However, Mexico and the United 
States face the challenge of making 
sure that all new development in the 
border region meets stringent Mexican 
and United States laws, and is coordi
nated in a fashion to ensure that there 
is no environmental degradation. 

Our Department of Energy labora
tories are already engaged in similar 
partnerships with U.S. industries. 
These partnerships have been success
ful in the identification of appropriate 
technology, technology maturation, 
and educational efforts to promote en
vironmentally sound manufacturing in 
every aspect of the manufacturing 
process. 

For example, in my State, Sandia 
National Laboratories is engaged in 
several programs with private U.S. 
firms directed at waste minimization, 
focused primarily on the elimination of 
ozone-depleting chlorofluorocarbons 
[CFC's] and other hazardous materials. 

These programs address specific pro b
lem areas in the manufacturing and 
characterization of microelectronics 
such as cleaning, plating, soldering, 
process control-sensor&-robotics and 
reliability. 

The lab's expertise and capabilities 
are matched by industry's needs to 
solve problems that can improve eco
nomic competitiveness. 

Now that the United States is en
gaged in negotiations with Mexico over 
a free-trade agreement, much concern 

has centered on environmental consid
erations. 

Mr. President, I believe that the 
country of Mexico is committed to 
new, clean industry. This bill helps our 
neighbors to the south accomplish that 
goal. The success is as critical to citi
zens of the United States as it is to the 
citizens of Mexico. 

The bill I am introducing authorizes 
$3 million per year over the next 4 
years to the Department of Energy for 
use by the national laboratories in 
technology transfer, technology matu
ration, and environmental education to 
Mexican Government and industry. It 
calls for the exchange of scientists and 
engineers among the laboratories and 
Mexican educational institutions and 
industry to facilitate the transfer of 
ideas and technology among participat
ing entities. 

I think this is a sound approach that 
helps to address the environmental 
concerns that have been expressed 
about the Mexican Free-Trade Agree
ment, and it is my hope that the bill 
will receive immediate consideration. 

Mr. President, I ask unanimous con
sent that the bill in its entirety be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1684 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "United 
States-Mexico Environmental Technology 
Transfer and Partnership Act". 
SEC. 2. FINDINGS; DEFINITIONS AND PURPOSE. 

(a) FINDINGS.-The Congress hereby finds 
that: 

(1) As the United States moves forward on 
a Free Trade Agreement with Mexico, the 
challenge is to ensure that development 
along the border is accomplished in an envi
ronmentally sound manner. 

(2) The Mexican Government has developed 
a fine record in addressing environmental 
concerns by instituting new environmental 
standards, but, now faces the challenge of 
implementing and enforcing these new 
standards. 

(3) Technology now exists that would allow 
new manufacturing plants along the border 
to meet these new, stringent standards, as 
well as allowing older plants to be cleaned 
up. 

(4) Much of this technology has been devel
oped in the United States. 

(5) The United States has a unique oppor
tunity to work with the Government of Mex
ico in the construction of clean, new plants 
through a program of technology transfer, 
technology maturation, and educational ef
forts promoting environmentally sound man
ufacturing that seeks to minimize environ
mental degradation. 

(6) Both environmentally related tech
nology transfer and technology maturation 
would best be promoted through partner
ships between the United States Government 
laboratories and Mexican industry. 

(7) Similar partnerships now exist between 
the United States Department of Energy 
multipurpose national laboratories and Unit-

ed States private industry and are quite suc
cessful. 

(8) The United States is in an optimum po
sition to work with Mexican leaders in re
view of present Mexican educational pro
grams to determine how to structure new en
vironmental education programs. 

(9) United States assistance to Mexico in 
its review of educational requirements envi
ronmental technology transfer and edu
cation of university instructors, students 
and industry in environmentally sound man
ufacturing would be of great environmental 
benefit to both countries. 

(b) DEFINITIONS.-For purposes of this 
Act-

(1) "national laboratories" means the 
folowing Department of Energy 
multiprogram laboratories: Argonne Na
tional Laboratory, Brookhaven National 
Laboratory, Idaho National Engineering 
Laboratory, Lawrence Berkeley Laboratory, 
Lawrence Livermore National Laboratory, 
Los Alamos National Laboratory, Oak Ridge 
National Laboratory, Pacific Northwest Na
tional Laboratory, and Sandia National Lab
oratories; 

(2) "Secretary" means the Secretary of the 
United States Department of Energy; 

(3) "educational institution" means an in
stitution of higher education as defined in 
section 1201(a) of the Higher Education Act 
of 1965 or its institutional equivalent in Mex
ico; and 

(4) "environmentally sound manufactur
ing" means manufacturing conducted in 
such a manner as to protect human health 
and the environment. 

(c) PURPOSE.-The purpose of this bill is to 
establish a program of environmentally re
lated technology transfer and education be
tween the United States Department of En
ergy multipurpose national laboratories and 
the Mexican Government and Mexican indus
try. 
SEC. 3. ESTABLISHMENT OF UNITED STATES. 

MEXICO ENVIRONMENTAL TECH
NOLOGY TRANSFER AND PARTNER
SmPACT. 

(a) IN GENERAL.-The Secretary shall en
courage national laboratories to enter into 
partnerships with the Government of Mexico 
and Mexican industry as described in sub
section (b) for the purpose of sharing infor
mation and transferring technology to Mex
ico to provide for-

(1) waste minimization; 
(2) education in near-term and long-term 

environmental technology practices, in par
ticular emphasizing the importance of envi
ronmentally sound manufacturing practices 
to workers at all levels of the manufacturing 
process; and 

(3) transferring environmental technology 
needed to meet environmental standards for 
air, water, and soil quality. 

(b) Educational and Industrial Partner
ships.-(!) The Secretary shall encourage 
Mexican educational institutions to enter 
into partnerships with national laboratories 
to involve academic researchers in environ
mentally sound manufacturing. Included in 
this effort would be defining the needs of 
Mexico's industries and universities; com
paring environmental laws and regulation in 
Mexico to those of the United States; prepar
ing curriculum in environmentally sound 
manufacturing for either on-site courses or 
satellite lectures; and providing individuals 
who are experts in the areas of environ
mentally sound manufacturing to teach 
these courses where necessary. 

(2) The Secretary shall encourage national 
laboratories to enter into partnerships with 
Mexican industry that take advantage of the 
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expertise in environmentally sound manu
facturing that has been developed at the na
tional laboratories. 

(3) The Secretary shall encourage the ex
change of scientists and engineers among na
tional laboratories and Mexican educational 
institutions and industry to facilitate the 
transfer of ideas and technology among par
ticipating entities. 

(c) Authorization of Appropriations.
There are authorized to be appropriated to 
the United States Department of Energy for 
national laboratories $3,000,000 for each fiscal 
year 1993 through 1996 to carry out the pur
poses of this Act.• 

By Mr. RIEGLE (for himself and 
Mr. LEVIN): 

S. 1685. A bill to direct the Secretary 
of Energy to request the National 
Academy of Sciences to conduct a 
study of the sources of, the damage 
caused by, and the possible means of 
preventing occurrences of the phe
nomenon of electrical and electro
magnetic leakage known as stray volt
age; to the Committee on Energy and 
Natural Resources. 

ELECTRICAL TRANSMISSION RESEARCH ACT 

• Mr. RIEGLE. Mr. President, I rise 
today to introduce the Electrical 
Transmission Research Act of 1991. The 
legislation authorizes the Secretary of 
Energy to commission the National 
Academy of Sciences to study the pre
vention of the phenomenon known as 
"stray voltage," or more scientifically, 
excess electric fields [EMF's], during 
the transmission process. 

EMF's can be loosely defined as elec
tricity lost as current flows through 
wires or any other source of resistance, 
including grounding rods. They are not 
uncommon. In fact, most Americans 
and most residents of industrial na
tions are exposed to EMF's in some 
way hundreds of times a day. 

Most of these EMF's are harmless. 
But since the early 1980's, there has 
been increasing public concern about 
potentially adverse human health ef
fects of EMF's generated by overhead 
power lines, transformers, feed lines, 
and even a variety of household and of
fice appliances. According to recent re
search, people who live near these 
transmission lines have had a tendency 
to suffer higher rates of certain kinds 
of illness than those who do not live 
near these transmission systems. 

As many of my colleagues know, 
there have been dozens of separate epi
demiological studies worldwide that 
have shown relationships between in
creased coincidences of higher cancer, 
leukemia, and birth disorder rates for 
children and adults living near power 
or power feeder lines. Other studies 
have suggested a link between birth 
disorders in women and pulsed mag
netic fields emitted by video display 
terminals. Additionally, livestock on 
farms have been affected by the same 
kind of problems-birth defects, in
creased cancer and blood disorders
that humans have suffered. 

Presently, there is no agreement in 
either the scientific community or the 
public health community about wheth
er EMF's have adverse human health 
effects. Proving their existence is dif
ficult. Explaining the higher disease 
rates for those who live near the lines 
is even more difficult. 

Currently, research is underway to 
determine the mechanisms of inter
action between transmission line 
EMF's and both human and animal bio
logical systems. No real progress in es
tablishing a human health risk is ex
pected for at least 5 to 6 years until the 
results of new biological and epidemio
logical research studies are completed 
and published. 

Mr. President, that is exactly my 
concern. It will take at least take 5 to 
6 years to determine just how serious 
the problem is. It will take at least 
that much time to determine how to 
prevent EMF's from harming those 
who live near the transmission lines. 
My legislation begins the research 
process on how to prevent the EMF's 
before the biological scientific studies 
are completed. If we do not begin to 
solve these problems soon, it will be 15 
years before those who live near power 
lines can sleep peacefully knowing 
they are not suffering any ill health ef
fects from the lines above their head. 

This is a serious problem that needs 
to be dealt with swiftly and intel
ligently because thousands of Ameri
cans have been affected. These are 
some cases that have recently been in 
the media about stray voltage. 

Paul and Judy Vandenberg of Kala
mazoo, MI, almost went bankrupt pay
ing veterinarian bills trying to under
stand why their milk herd was dying, 
why calves were being born deformed 
and why milk production was off 50 
percent. 

Dan and Marg Stangel of Kewaunee, 
WI, suffered, the same similar effects 
the Vanderbergs have suffered. Both 
couples found that stray voltage was 
shocking their cows as they were 
milked and fed. 

Recently, a Wisconsin farmer filed a 
S9 million lawsuit because the EMF's 
were so severe on his farm that he 
could not breed his cows. 

An Indiana couple won a $343,000 
judgement from the Public Service Co. 
of Indiana because of stray voltage 
problems while a rural Minnesota jury 
awarded $45,000 to a dairyman who says 
his power cooperative should have 
warned him about the potential affects 
of stray voltage he was experiencing on 
his farm. 

Mr. President, it is obvious we must 
begin to remedy the problems of 
EMF's. The National Academy of 
Sciences is the logical choice to com
plete the research that is needed to 
begin the process of eliminating haz
ardous side effects from our Nation's 
electrical transmission lines or elec
trical appliances. 

The answer may be as simple as 
burying transmission lines or coating 
them in plastic. But clearly it is time 
to move the process ahead. 

Mr. President, I ask unanimous con
sent that the text of the bill be in
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1685 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. STIJDY OF STRAY VOLTAGE. 

(a) REQUEST.-The Secretary of Energy 
shall request the National Academy of 
Sciences to conduct, and to submit to Con
gress within 2 years a report on, a study of 
the sources of, the damage caused by, and 
the possible means of preventing occurrences 
of the phenomenon of electrical and electro
magnetic leakage known as stray voltage. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out the study requested under sub
section (a) a total of S2,000,000 for fiscal years 
1992 and 1993.• 

By Mr. GORTON (for himself, Mr. 
HATFIELD, Mr. BURNS, Mr. 
MCCAIN, Mr. PACKVv"'OD, Mr. 
STEVENS, Mr. CRAIG, Mr. MUR
KOWSKI, and Mr. SYMMS): 

S. 1686. A bill to amend title 28, Unit
ed States Code, to divide the ninth ju
dicial circuit of the United States into 
two circuits, and for other purposes; to 
the Committee on the Judiciary. 

NINTH CIRCUIT COURT OF APPEALS 
REORGANIZATION ACT 

• Mr. GORTON. Mr. President, James 
Madison once wrote that-

It will be of little avail to the people, that 
the laws are made by men of their own 
choice, if the laws be so voluminous that 
they cannot be read, or so incoherent that 
they cannot be understood; if they be re
pealed or revised before they are promul
gated, or undergo such incessant changes 
that no man, who knows what the law is to
day, can guess what it will be to-morrow. 

Those words, written two centuries 
ago, form the fundamental basis of the 
American legal system and apply 
equally to court interpretations of our 
laws as to their promulgation. 

When citizens are unable to keep 
abreast of legal developments in the 
courts and in the legislatures, that is a 
shame. But when judges are unable to 
keep abreast of legal developments 
even within their own jurisdiction, 
that is a travesty. The quality and con
sistency of justice that they render is 
at best uncertain. 

The current Ninth Circuit Court of 
Appeals is faced with exactly these 
problems, due in principal part to its 
sheer size. It is by far the largest of the 
thirteen Federal circuit courts with 28 
authorized judges, 12 more than any 
other. It serves over 45 million people, 
almost 60 percent more than served by 
the next largest circuit court. More
over, the population in the States and 
territories that comprise the ninth cir-
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cuit is the fastest growing in the Na
tion. 

Ninth circuit judges have nearly un
manageable caseloads with little time 
to review the voluminous case law 
within the jurisdiction or consult with 
their fellow circuit colleagues. Legal 
opinions tend to be very narrow with 
little precedential value, merely add
ing to the problem. As a former attor
ney general for the State of Washing
ton, I personally have experienced the 
unique frustrations and difficulties of 
practicing before the ninth circuit. 

Moreover, the ninth circuit over the 
years has become increasingly domi
nated by California judges and Califor
nia judicial philosophy. That trend 
cannot help but persist as the number 
of cases filed by California's litigious 
and exploding population continues to 
rise. The Northwestern States are con
fronting emerging issues that are fun-

. damentally unique to that region, is
sues that are central to the lives of 
citizens in the Northwest, but which 
are little more than one of many news
paper articles in California. Simply put 
the interests of the Northwest cannot 
be fully appreciated or addressed from 
a California perspective. 

I am introducing today, for myself 
and for Senators HATFIELD, BURNS, 
MCCAIN, PACKWOOD, STEVENS, CRAIG, 
MURKOWSKI, and SYMMS, the Ninth Cir
cuit Court of Appeals Reorganization 
Act. This bill would divide the ninth 
circuit into two separate circuits of 
more manageable size and responsibil
ity. The new ninth circuit would be 
composed of the Southern States, Ari
zona, California, and Nevada, as well 
the island jurisdictions of Guam, Ha
waii, and the Northern Mariana Is
lands. A new circuit court, the twelfth 
circuit, would consist of the Northern 
States, Alaska, Idaho, Montana, Or
egon and Washington. 

This bill is similar to legislation that 
I introduced during the 101st Congress, 
S. 948, which earned the support of 
practitioners and judges in the ninth 
circuit, attorneys general of the west
ern states, the Department of Justice, 
and the former Chief Justice of the 
U.S. Supreme Court, Wa,rren E. Burger. 
The legislation was revised to accom
modate the legal communities of the 
island jurisdictions of Guam, Hawaii 
and the Northern Mariana Islands 
which prefer to remain with California 
for purposes of Federal appeals. 

This initiative is more than timely; 
it is long overdue. As early as 1972, the 
Congressional Commission on the Revi
sion of the Federal Court Appellate 
System recommended that the ninth 
circuit be divided. In addition, the U.S. 
Judicial Conference found that increas
ing the number of judges in any circuit 
court beyond 15 would create an un
workable situation. In short, it is not a 
question of whether the circuit should 
be divided, but rather when Congress 

finally will acknowledge that need 
with corrective legislation. 

The leadership of the ninth circuit 
has recognized the difficulties inherent 
in a circuit court of this size and work
load. It has responded by adopting a 
number of innovative-if not somewhat 
controversial-approaches to these 
problems. The ninth circuit has divided 
itself into three administrative divi
sions: the Northern Unit consists of the 
five states that would comprise the 
proposed twelfth circuit, and the com
bined Middle and Southern Units is 
identical to the restructured ninth cir
cuit. This method, however, does little 
more than recognize the problem with
out solving it. 

Another innovation of the ninth cir
cuit is the limited en bane court, for 
which a panel of 11 of the 28 judges will 
be chosen by lot to hear an individual 
case. Used to meet the pressing need 
for expediency, limited en bane panels 
further contribute to the inherent un
predictability of a jurisdiction as large 
as the ninth circuit. In the ninth cir
cuit, lawyers often must advise their 
clients that they cannot begin to pre
dict the likely outcome of an appeal 
until the panel has been identified. 
Justice should not be determined by 
lot. Moreover, I have serious reserva
tions about any method which would 
permit a small minority, as few as 6 of 
the sitting judges, to dictate the out
come of a case contrary to the judg
ment of a large majority, depending on 
the luck of the draw. 

Despite these innovations, the per
formance of the ninth circuit has got
ten worse, not better. Its judges are 
falling further and further behind. De
spite only a moderate increase in new 
filings for appeal, the number of pend
ing cases swelled by almost 20 percent 
in the last year. The ninth circuit now 
is the slowest of 12 regional circuits in 
hearing and deciding appeals, on aver
age taking a full 16 months. Justice de
layed is justice denied. 

The ninth circuit has been cited as 
an opportunity to experiment with new 
methods of court administration and 
caseload management. I am fundamen
tally opposed to such an approach. We 
should not casually experiment with 
something so fundamental and impor
tant as our judicial system and the 
rights of Americans. 

The 45 million residents within the 
ninth circuit continue to pay the high 
costs of an unpredictable body of case 
law and an overburdened court system. 
They wait years before cases are heard 
and decided, prompting many to forego 
their rights to judicial redress. Resi
dents in the Northwest, in particular, 
are concerned about the growing in
ability of the ninth circuit to handle 
the boom in criminal cases stemming 
from stepped-up enforcement of our 
drug laws, as well as its pronounced 
California bias. 

As Members of Congress, it is our 
duty to provide for the efficient and 
consistent administration of justice in 
every area of this Nation. The swift 
and sure administration of justice is a 
right that should no longer be com
promised in the ninth circuit. I urge 
my colleagues to suport this important 
legislation. 

Mr. President, I ask unanimous con
sent that the complete text of my bill 
be printed in the RECORD immediately 
following my remarks, and further ask 
unanimous consent that the complete 
text of the attached list and the items 
set forth on that list appear imme
diately thereafter. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1686 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Ninth Circuit Court of Appeals 
Reorganization Act of 1991". 

SEC. 2. Section 41 of title 28, United States 
Code, is amended-

(1) in the text before the table, by striking 
out "thirteen" and inserting in lieu thereof 
"fourteen"; 

(2) in the table, by striking out the item 
relating to the ninth circuit and inserting in 
lieu thereof the following new item: 
" Ninth .. . .. .. . . .. ... .... .... ... ... Arizona, California, Ha

w aU, Nevada, Guam, 
Northern Mariana Is
lands."; 

and 
(3) between the last 2 items of the table, by 

inserting the following new item: 
"Twelfth .. ... . .. ... .... ..... .. .. . Alaska, Idaho, Montana, 

Oregon, Washington.". 

SEC. 3. The table in section 44(a) of title 28, 
United States Code, is amended-

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 
"Ninth ............................................... 19"; 
and 

(2) by inserting between the last 2 items at 
the end thereof the following new item: 
"Twelfth .. .. .. .... .... .. .. .... . ... .. .. .. .... .. ...... 9". 

SEC. 4. The table in section 48 of title 28, 
United States Code, is amended-

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 
"Ninth ....... ........ .... .. ....... San Francisco, Los Ange-

les."; 

and 
(2) by inserting between the last 2 items at 

the end thereof the following new item: 
"Twelfth ... ... .. . ........... ..... Portland, Seattle.". 

SEC. 5. Each circuit judge in regular active 
service of the former ninth circuit whose of
ficial station on the day before the effective 
date of this Act-

(1) is in Arizona, California, Hawaii, Ne
vada, Guam, or the Northern Mariana Is
lands is assigned as a circuit judge of the 
new ninth circuit; and 

(2) is in Alaska, Idaho, Montana, Oregon, 
or Washington is assigned as a circuit judge 
of the twelfth circuit. 

SEC. 6. Each judge who is a senior judge of 
the former ninth circuit on the day before 
the effective date of this Act may elect to be 
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assigned to the new ninth circuit or the 
twelfth circuit and shall notify the Director 
of the Administrative Office of the United 
States Courts of such election. 

SEc. 7. The seniority of each judge-
(1) who is assigned under section 5 of this 

Act; or 
(2) who elects to be assigned under section 

6 of this Act; 
shall run from the date of commission of 
such judge as a judge of the former ninth cir
cuit. 

SEC. 8. The provisions of the following 
paragraphs of this section apply to any case 
in which, on the day before the effective date 
of this Act, an appeal or other proceeding 
has been filed with the former ninth circuit: 

(1) If the matter has been submitted for de
cision, further proceedings in respect of the 
matter shall be had in the same manner and 
with the same effect as if this Act had not 
been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which it would have gone had 
this Act been in full force and effect at the 
time such appeal was taken or other proceed
ing commenced, and further proceedings in 
respect of the case shall be had in the same 
manner and with the same effect as if the ap
peal or other proceeding had been filed in 
such court. 

(3) A petition for rehearing or a petition 
for rehearing en bane in a matter decided be
fore the effective date of this Act, or submit
ted before the effective date of this Act and 
decided on or after the effective date as pro
vided in paragraph (1) of this section, shall 
be treated in the same manner and with the 
same effect as though this Act had not been 
enacted. If a petition for rehearing en bane is 
granted, the matter shall be reheard by a 
court comprised as though this Act had not 
been enacted. 

SEC. 9. As used in sections 5, 6, 7, and 8 of 
this Act, the term-

(1) "former ninth circuit" means the ninth 
judicial circuit of the United States as in ex
istence on the day before the effective date 
of this Act; 

(2) the term "new ninth circuit" means the 
ninth judicial circuit of the United States es
tablished by the amendment made by section 
2(2) of this Act; and 

(3) the term "twelfth circuit" means the 
twelfth judicial circuit of the United States 
established by the amendment made by sec
tion 2(3) of this Act. 

SEC. 10. The court of appeals for the ninth 
circuit as constituted on the day before the 
effective date of this Act may take such ad
ministrative action as may be required to 
carry out this Act. Such court shall cease to 
exist for administrative purposes on July 1, 
1993. 

SEC. 11. This Act and the amendments 
made by this Act shall become effective on 
October 1, 1991. 

SEN. SLADE GoRTON-THE NINTH CIRCUIT 
COURT OF APPEALS REORGANIZATION ACT 

ATTACHMENTS 
1. A transcript of oral testimony of the 

Honorable Warren E. Burger, a former Chief 
Justice of the United States Supreme Court, 
presented May 6, 1990 to the Subcommittee 
on Courts and Administrative Practice, Sen
ate Committee on the Judiciary (the "Sub
committee"); 

2. The written statement of the Honorable 
Roman L. Hruska, a former United States 
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Senator from Nebraska and the former 
Chairman of the Commission on Revision of 
the Federal Court Appellate System, pre
sented May 6, 1990 to the Subcommittee; 

3. A letter dated March 6, 1990 addressed to 
the Honorable Howell Heflin as Chairman of 
the Subcommittee, from Bruce C. Navarro, 
Acting Assistant Attorney General, United 
States Department of Justice; 

4. A transcript of oral testimony, and the 
written statement, of the Honorable Owen 
M. Panner, Chief Judge, United States Dis
trict Court for the District of Oregon, pre
sented May 6, 1990 to the Subcommittee; 

5. A written statement of the Honorable 
Kenneth 0. Eikenberry, Attorney General of 
the State of Washington, presented May 6, 
1990 to the Subcommittee; 

6. A letter dated February 28, 1990 ad
dressed to this Senator from Mary L. 
Prevost, Director of the Conference of West
ern Attorneys General, together with a copy 
of a resolution supporting division of the 
Ninth Circuit Court of Appeals, adopted by 
the Conference of Western Attorneys General 
on August 4, 1989. 

7. A written statement of Edward F. Shea, 
Esq., on behalf of the Washington State Bar 
Association, presented May 6, 1990 to the 
Subcommittee; and 

8. A letter dated February 26, 1990 ad
dressed to this Senator from Seattle attor
ney, Richard M. Clinton, a Fellow of the 
American College of Trial Lawyers and a 
past president of the Federal Bar Association 
for the Western District of Washington. 

STATEMENT OF HON. WARREN E. BURGER, 
FORMER CHIEF JUSTICE OF THE UNITED 
STATES 
Chief Justice BURGER. Thank you, Mr. 

Chairman. I have been very much interested 
in listening to the comments and observa
tions of my colleagues and other members of 
the bar. And I must say that it is reminis
cent of what I came to call a syndrome be
ginning in 1969 as we proposed changes in 
various aspects of the judicial system on the 
Federal side, and sometimes on the State 
side. 

The general opposition characterized by 
and resulting in what we call the snydrome 
was we don't want to change it because we 
have always done it that way; we have al
ways done it that way. And I have listened 
with great interest to what has been said 
here today, and I see that syndrome operat
ing in the Ninth Circuit. 

I think Senator Hatfield undertook to re
habilitate my credibility as a witness before 
your committee, Mr. Chairman, but I will 
add one more note. In my years of practice 
and my period on the court of appeals, I had 
argued cases personally and sat as a visiting 
judge in half of the circuits of the country. 
I did not sit in the Ninth Circuit because of 
the very salutary rule that Chief Justice 
Warren had placed that he wanted to cut 
down travel of judges, both because of the 
time it took and because of the expense. 

I think that experience in arguing cases in 
these other circuits and sitting as a visiting 
judge gave me an overview of the system 
that I hope meets the intimations of some of 
the statements that have been made that 
since I have been off of the Court for three 
years, I am out of touch with the realities of 
today's needs. 

Computerization of these things didn't 
begin in the Ninth Circuit. The Third Circuit 
began what the Ninth Circuit is doing now, 
and other circuits followed the Third, about 
10 or 12 years ago, and these were very im
portant developments. Some of it was used 

to save travel time by having judges use a 
conference call and sometimes a video con
ference call, which is used widely in other 
countries now. 

The problem that your committee and the 
Senate and the House are dealing with now, 
Mr. Chairman, is essentially the same as the 
problem with the Fifth Circuit back begin
ning in 1969 when we first took it up. There 
was emotional, almost passionate opposition 
among some of the judges in the Fifth Cir
cuit in the beninning to any dividion of the 
great Fifth Circuit tradition. 

That circuit, as you know, was really from 
sea to shining sea. It went almost from the 
Pacific Ocean down through Florida and Key 
West. Some of the figures of that circuit 
have already been mentioned today. It was 
divided, and I don't think anyone who has 
followed the problem in that circuit or else
where has any conclusion except that it was 
a good thing to divide it. 

Now, the Ninth Circuit leadership--and it 
has been very good leadership and very good 
judges there-has recognized the problem by 
dividing itself into three divisions. That rec
ognizes the problem, but it doesn't solve the 
problem. 

There had to be in that circuit, as there 
has been in all the circuits, the need to 
screen cases for either no oral argument at 
all, which the legal profession objects to, or 
a very limited oral argument. And that 
would explain the figures that the distrtict 
judge just gave you about the opposition in 
the Ninth Circuit among district judges and 
in the practicing bar on the subject of 
whether there is a consistency of 
intracircuit holdings. 

Now, calling that panel of eleven judges an 
en bane hearing is what the modern-day law 
students call an oxymoron. It is a horrible 
word-an inherent contradiction. It isn't an 
en bane hearing at all. If you take the very 
words "en bane," French or English, it 
means all of the judges involved. And, of 
course, the Ninth Circuit judges saw from 
the experience of the Fifth Circuit that they 
had to do something. 

Now. the opposition in the Fifth Circuit to 
the division melted, as I had hoped it would, 
the first time they ever had an en bane hear
ing. There were 26 judges. One of the Florida 
judges was either ill or recused, so that there 
were 25 judges. 

And you may or may not remember, Mr. 
Chairman, they built in several of the Fed
eral courthouses, at a very great expense, 
two benches, one like the bench in this room, 
and then one a little bit lower in front. They 
couldn't get all the 26 judges on one bench. 

The first case that came up for discussion 
in the conference on the first en bane case 
took four-and-one half hours to discuss. And 
then my dear friend, Judge John Minor Wis
dom, whom I had known since both of us 
were in private practice, and the other 
judges who were opposing it finally had to 
give up. 

It simply is not practical or feasible, and it 
isn't sensible to try to have an en bane hear
ing with 26, and certainly not with 28 or 29 
judges. So this hybrid en bane is something 
that is addressed to a solution, but you can 
have 6 judges making a rule that 22 other 
judges on the same court would disagree 
with, and that a majority of the district 
would disagree with, but they are all bound 
by it. 

Now, the suggestion that was just made by 
one of the district judges that if you divide 
this circuit there would be a cumbersome 
process of intercircuit assignment-! want to 
be cautious of the terms I use about that. 
That just is not so. 
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Up to the time I became Chief Judge, the 

intercircuit assigment was routine. We 
found-and I am sure this doesn't happen in 
the United States or in the Congress gen
erally-that there were occasions when a 
judge was assigned to the Second Circuit be
cause by a happy coincidence the World Se
ries was being played that week, and we had 
judges from the north assigned to the Fifth 
Circuit or some other warm circuit where 
there were fine golf courses. 

That is when we first instituted the screen
ing committee. Now, the screening commit
tee process and the Chief Justice's signature 
is not a cumbersome procedure. I signed 
thousands of those intercircuit assignments 
in 17-and-a-half years, and neither I nor the 
committee that passes on it found it any 
great burden. 

There is one suggestion that has been 
made either in some of the prepared state
ments and intimated here that perhaps if the 
circuit is divided, the judges in the northern 
section of that circuit where there are a 
great many trees, and therefore a great deal 
of lumbering business, might be biased-that 
is the inference I draw from the statement
biased in some way in dealing with such 
cases. 

I find that a very offensive statement to be 
made that a United States judge, having 
taken an oath of office, is going to be biased 
because of the economic conditions in his 
own jurisdiction. 

Now, you have been flooded with figures, 
Mr. Chairman. The reality is when you have 
an analysis made of them, the old Fifth Cir
cuit-that is, the present Fifth and Eleventh 
Circuit-cost of operations, with approxi
mately the same number of judges in the 
Ninth, taking the two together, is $22 mil
lion a year, in round figures. And the cost of 
the Ninth Circuit, with only one more judge, 
is $25 million a year. 

I haven't undertaken to analyze those fig
ures as to why it is more, but part of it is the 
maintenance of the additional clerks' offices, 
which, on the other hand, has been raised as 
an objection because it would create more 
expense. There are already branch offices; 
there are already deputies to the Circuit Ex
ecutive. 

The cost per case, the cost per judge of 
running the Ninth Circuit in its present uni
fied form is higher than the combination of 
the Fifth and the Eleventh Circuit. I think it 
suggests that the division of the Eleventh 
Circuit not only speeded up the consider
ation and decision of cases in that total ju
risdiction, but it also has reduced the cost 
both per case and overall. 

Now, if you have any cross-examination, 
Mr. Chairman, I would be very glad to re-
spond in any way that I can. · 

Senator HEFLIN. I know that you have 
given considerable thought to the structure 
of courts and how they might operate more 
efficiently. Do you have a feeling in regard 
to an appellate court as to the maximum 
number of judges that should be on it, and if 
so, what would that number be? 

Chief Justice BURGER. That has been a sub
ject of discussion, as you have already inti
mated, for many, many years. I can cer
tainly give my view with respect to the Su
preme Court of the United States, and I 
think it is shared by every member of the 
present Court and most or our predecessors, 
that nine was all we needed. 

You will recall when you and I were very 
young there was an effort to increase the Su
preme Court to 15. One of the reasons, a very 
valid reason, for opposing it just on the num
bers was that it would take more time for 

the intercommunication and it would reduce 
the collegiality, as it is called, and hamper 
the functioning of the Court. 

I wish I knew the answer to the question 
and the propositions that are inherent in 
your question, Mr. Chairman. It would be 
ideal, I think, if we could have no more than 
nine judges on any bench deciding any one 
question. But the number of en bane cases in 
the circuits is not so many that it is a great 
barrier. 

Now, my old court, the Court of Appeals of 
the District of Columbia Circuit, has been in
creased since I left. I think there is no great 
problem when you have 12 or 13 judges as
sembled on a bench much like yours here. 
When you get beyond that is when you run 
into the trouble that the Fifth Circuit ran 
into on the first case it ever heard en bane 
with 25 judges sitting on the bench. It is sim
ply too cumbersome. 

Now, in the long run, over the next 20 or 30 
years, there may have to be some restructur
ing of the whole Federal system if growth 
continues the way it is. There is one way 
that has not been used enough to curtail this 
growth, Mr. Chairman-a few judges have 
done it-and that is to take, when you have 
a frivolous appeal in the court of appeals, 
and have the court impose a fine of 5 or 
$10,000 on the lawyer who brought that ap
peal, unless he can demonstrate that he had 
no options in terms of dealing with his cli
ent. 

Now, a few judges in the State courts have 
done some things of that kind, and I suspect 
you have followed that. There is an abuse of 
process going on in this country on the ap
pellate level and in other areas, too. The one 
cure for that will be to use the legitimate 
powers of the court to deal with it. 

The old concept expressed by Roscoe 
Pound in 1906 in that famous speech of his on 
judicial problems and judicial administra
tion that there are too many lawyers mak
ing a sporting contest out of the legal proc
ess-and the best to curtail that is make it 
expensive for the lawyers who misuse the 
system. 

Senator HEFLIN. Mr. Chief Justice, you ob
served the Ninth Circuit before it was di
vided into divisions and you have observed it 
in its division procedures now. Are the 
present divisional procedures an improve
ment over what it was before? 

Chief Justice BURGER. I think it would be 
fair to say it is some improvement, but it 
does barely more than recognize the problem 
without solving it. As you know, many cases 
came from the Ninth Circuit to the Supreme 
Court, and speaking for myself I could not be 
unaware of the fact that the intracircuit 
problem of the Ninth Circuit was a real one. 

I attended three, four or five judicial con
ferences every year and many cornmi ttee 
meetings, and when judges are, as I suppose 
Senators are when they are with other Sen
ators-they will be pretty candid about some 
of their observations and experiences. 

The reaction of the bar that was just men
tioned by the preceding witness about how 
district judges felt and how, I think it was 59 
percent of the lawyers consulted about the 
internal conflicts of the Ninth Circuit, were 
consistent with my observation five years 
ago, six years ago. 

Senator HEFLIN. In the shortcomings of the 
divisional approach with many judges as op
posed to a single en bane procedure with all 
of the judges, do you have any observations 
as to why you feel that the en bane proce
dure with one group of judges is superior as 
opposed divisional procedures where you will 
have a panel that will be sitting, as the 
Ninth Circuit has? 

Chief Justice BURGER. I think I would have 
to respond to that question broadly. I don't 
think there is an en bane procedure in the 
Ninth Circuit at all. An en bane procedure 
would be every judge who, under the law, by 
virtue of active service, is entitled to a vote. 

And I just restate what I said before. You 
have a situation now where 6 judges could 
decide an important issue---6 to 5 in the so
called en bane-and 20 or more of the other 
judges of the court could disagree with it. 
Then there is a procedure for having the true 
en bane, but I am informed that it has never 
been used in the Ninth Circuit. 

I understand why they don't use it, and 
that is because it is such a cumbersom proce
dure to have 28 judges sitting on one case. 
That is going to continue until the Ninth 
Circuit does what the Fifth Circuit has done. 

Now, the objections in the early stages 
when the division of the Fifth Circuit was 
proposed-the objections were just as 
strong-if anything, more emotional-than 
the objections in the Ninth Circuit today. 
But, finally, they had to recognize reality. 

Senator HEFLIN. Well, thank you, Mr. Chief 
Justice. We appreciate your testimony and 
we are delighted from you. 

Chief Justice BURGER. It is a pleasure to be 
here, Mr. Chairman. 

STATEMENT OF HON. OWEN M. PANNER, CHIEF 
JUDGE, U.S. DISTRICT COURT FOR THE DIS
TRICT OF OREGON, PORTLAND, OR 
Judge PANNER. Mr. Chairman, thank you 

very much for the opportunity to be here. I 
have submitted a written statement that I 
would ask be made a part of the record. 

I am here representing the active judges in 
Oregon. We feel the circuit is too big and it 
should be split. When we were asked for our 
opinion, I must say that I admired the 
judges, even though one of them said he 
didn't particularly want to be a part of the 
icebox circuit as far as travel and meetings 
go. All of our judges felt that from the stand
point of the prompt and effective adminis
tration of justice, the circuit should be split. 

We have 2,800 opinions on the merits issued 
annually by the Ninth Circuit. I calculated 
that to be about 14 opinions per working day 
that each of us gets on our desk. It has long 
been recognized that trial judges really need 
to keep up on a daily basis, as Judge Clark 
has said to this committee before, with the 
law of the circuit. I don't know a single dis
trict judge, nor a single circuit judge who 
even contends that they read all of the deci
sions of the Ninth Circuit that are now being 
issued. 

At a recent poll, 68 percent of the district 
judges disagreed with the statement that 
there is consistency between the panel on 
the same issue. I think it is an old joke said 
somewhat with tongue in cheek, but with a 
lot of truth to it, that if we trail judges knew 
which panel was going to be assigned to our 
case, we could meet the requirements of that 
panel a little bit better. 

This is no criticism of our judges in the 
circuit. Judge Goodwin and Judge Browning 
have done a masterful job, even though it is 
impossible, administering this massive cir
cuit. With some 9,000 daily judge activities 
on panels in a year, it is impossible to main
tain consistency. 

The statistics tell a story that is very ef
fective, also. As of the end of June 1898, 
which was the last full year of statistics and 
before the earthquake in San Francisco, the 
average time of circuits in the United States 
was 10.3 months from the notice of appeal to 
disposition. The average time in the Ninth 
Circuit was 15.3 months. That is five months. 
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That is only two months longer than our 
total time in trial courts average from filing 
to disposition. 

It is too long, and that in the face of the 
fact that the volume on a panel basis in the 
Ninth Circuit is ninth among all of the elev
en circuits. In other words, the volume is 
lower, the time is longer, in spite of capable 
judges and heroic efforts with the best pos
sible administration. 

So you can put this any way you want to. 
I certainly agree with Senator Wilson that 
this is not a political or a gerrymandering 
decision. That is not why we voted for it. It 
is not a personal decision. We like to go to 
conferences in California and Arizona and sit 
on panels, as district judges do, and we like 
to travel around the circuit just like every
body else. 

But I submit to you that the circuit is too 
big and that the future is going to make it 
even bigger. And I doubt seriously that the 
Supreme Court would feel that it would take 
any more time to decide cases between two 
circuits than they have in the past over the 
Ninth Circuit decisions. 

Thank you. 
[The prepared statement of Judge Panner 

follows:] 

STATEMENT TO THE SUBCOMMI'ITEE ON COURTS 
AND ADMINISTRATIVE PRACTICE FOR CHIEF 
JUDGE OWEN M. PANNER, MARCH 6, 1990, ON 
s. 948 
Mr. Chairman, I want to thank you for the 

opportunity to appear before the Committee 
in connection with this proposed legislation 
to divide the Ninth Circuit. You've had all 
kinds of statistics in connection with this 
matter. I will try to bring to you the prac
tical problems of a trial judge from Oregon. 

Last year when Senator Hatfield asked me 
to poll our district court judges, all 5 of the 
active district judges in Oregon favored a 
split of the circuit. Our senior judge felt that 
it should not be split. The active judges felt 
strongly about their position and presented 
this view to Senator Hatfield. We recognize 
that former Chief Judge Browning and our 
present Chief Judge Goodwin have adminis
tered the circuit with outstanding ability, 
effort and ingenuity. They have worked ca
pably and diligently against impossible odds. 
They have been fair to all judges, both cir
cuit and district. District judges have equal 
representation on the circuit council and 
generous representation on all committees 
of the circuit. We in Oregon have nothing 
but the highest respect for their ability and 
industry. We must say we question their 
judgment in wanting to keep the circuit to
gether. 

We recognize the intensity of feelings that 
most of the circuit judges have developed 
over this issue and we trust that our close 
friendships will remain when the dust settles 
on this issue. 

We still consider Judge Goodwin at least a 
"former" Oregonian and will continue to in
vite him to come to Oregon for a branding 
now and then. I must observe, however, that 
he seems to have lost some of his ability 
with a lariat since undertaking the addi
tional and nearly impossible chores of chief 
judge of a circuit of this size. Friendship 
aside, the circuit is far too big. It is much 
bigger than it was when the fifth circuit 
split. All of the arguments that were made in 
favor of splitting are even more persuasive 
now. 

There are specific problems that result 
solely from the size of the circuit. We have 28 
circuit judges. In addition, we have 11 senior 
circuit judges, 87 district judges, and 40 sen-

lor district judges, most of whom assist from 
time to time. Last year, there were 9310 
judge participations in panels. The number 
of opinions on the merits issued was 2,794. It 
is becoming more and more difficult for dis
trict judges to take time away from their 
trials to assist. In spite of this the circuit's 
case load is growing rapidly, and there is no 
end in sight. 

Argument has been made that volume will 
not change by splitting the circuit. I dis
agree. The size of the Ninth Circuit encour
ages discretionary justice rather than error 
correction. We have so much law in the 
Ninth Circuit that it has become increas
ingly easy for appellate panels to pick out 
those decisions that bring about the results 
desired by the panel. Philosophical view
points become more and more important. 
The uncertainty of result increases appeals. 
To an extent this is true throughout the 
country but it is even more pronounced in 
the Ninth Circuit. 

The present size of the circuit, the travel 
time of judges and the expense of travel 
can't be justified. In an admirable effort to 
objectively and fairly assign cases, district 
and circuit judges are traveling all over the 
circuit. 

There are circuit-wide committees meeting 
regularly throughout the circuit. Our annual 
conference brings judges and delegates from 
substantial distances. Last year 219 Article 
III judges, magistrates, and bankruptcy 
judges, attended our conference. We had 85 
lawyer delegates, many of whom attended 
from long distances. Not only is substantial 
time and expense involved, but the con
ference has become so big that it is ex
tremely difficult to carry out the statutory 
purpose. 

We have serious conflicts in circuit law be
cause of the number of three-judge panels 
that are necessary. Recognizing that there 
was a study done that concluded to the con
trary, the fact is that not all of the conflicts 
are apparent. More than one district judge 
has facetiously suggested that we should 
know who the panel is going to be before we 
make a decision so that we wouldn't be re
versed so often. 

Trial judges should read every decision of 
the Supreme Court and of their circuit. Com
puters are wonderful but they are not much 
help while a witness is on the stand and a 
ruling is required. Daily knowledge of the 
law of the circuit is a necessity. This has be
come impossible, with an average of over 12 
opinions landing on our desks each working 
day. More and more appellate courts are es
tablishing standards and guidelines for trial 
judges to follow. These standards and guide
lines are constantly shifting and changing. It 
is critical that we read the circuit decisions. 
Shouldn't circuit judges as well as trial 
judges read the decisions of their own cir
cuit? In the Ninth Circuit it has become ac
cepted that this is impossible. 

Many of the panels are reviewing factual 
determinations made by the trial courts en
couraged by the trend toward appellate deci
sion-making rather than error correction. 
The standards of review are reanalyzed regu
larly. At last count there were 4 different 
standards of review and hundreds of classi
fications for our circuit to apply. They in
crease constantly. 

Chairman Biden has just introduced legis
lation which proposes to expedite decisions 
in the district courts. While there will be 
great controversy over the proposed legisla
tion, I think most everyone would agree that 
litigation is too slow and too expensive and 
that changes must occur. Senator Biden's 

bill does not address the delay at the circuit 
level which in the Ninth Circuit is more seri
ous than in the trial courts. The median 
time from f111ng of the notice of appeal to 
disposition was 15.3 months for the period 
ending June 30, 1989. This is the longest of all 
of the circuits and is increasing each year. 

The number of pending appeals continues 
to rise annually in spite of the Herculean ef
forts of judges. The number of terminations 
per panel does not compare favorably with 
the other circuits, even considering the ef
fort that is being expended. 

The argument has been made that increas
ing the number of circuits will increase the 
work of the already overloaded Supreme 
Court. I suggest it is difficult to determine 
whether there would be more appeals from 
the two proposed circuits than there are now 
from the existing circuit. Certainly, the Su
preme Court has had to devote extensive 
time to the Ninth Circuit. 

As long as we have three-judge panels func
tioning throughout the country, the number 
of appeals will continue to increase rapidly. 
Ultimately, the only real answer is to give 
the Circuit certiorari and increase the size of 
the panels so as to get more deliberate, 
thoughtful and fewer decisions. In the mean
while, however, the Ninth Circuit should be 
split. 

While division as provided in S. 948 would 
not solve all the problems of the judiciary, it 
would make justice in the two circuits more 
consistent, more expeditious and less expen
sive. 

I appreciate the opportunity to appear be
fore the Committee. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, March 6, 1990. 
Hon. HOWELL HEFLIN, 
Chairman, Subcommittee on Courts and Admin

istrative Practice, Committee on the Judici
ary, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter presents 
the views of the Department of Justice on S. 
948, the "Ninth Circuit Court of Appeals Re
organization Act of 1989," a bill to divide the 
Ninth Circuit. The Department favors enact
ment of S. 948 for the reasons set forth 
below. 

The bill would create a United States 
Court of Appeals for the Twelfth Circuit, 
consisting of the states of Alaska, Hawaii, 
Idaho, Montana, Oregon, and Washington, as 
well as Guam and the Northern Mariana Is
lands. The new Ninth Circuit, in turn, would 
consist of Arizona, California, and Nevada. 

Many suggestions have been made over the 
years to divide the Ninth Circuit.1 Serious 
attention to this proposal began with the 
creation of a commission in 1972 to study the 
existing division of the federal circuits (the 
"Hruska Commission").2 In December 1973, 
this Commission recommended that the 
Fifth and Ninth Circuits each be divided into 
two circuits.3 In 1975, the Commission's sec
ond report described how a large court ren
dered the en bane process cumbersome and 
time-consuming, and made it difficult for 
judges to keep current with the law of the 
circuit.4 The Commission concluded that the 
en bane function of large courts should be 
limited to nine judges.s 

In 1978, after many years of deliberation on 
the proposals of the Hruska Commission and 
many other suggestions for splitting or reor
ganizing the two largest circuits, Congress 
put off the issue of dividing the Fifth and 
Ninth Circuits but provided new means for 
large circuits to handle their dockets. The 
Omnibus Judgeship Act of 1978 authorized 
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circuits with more than 15 judges-at that 
time, only the Fifth and Ninth Circuits-to 
"constitute itself into administrative units" 
and adopt a limited en bane procedure.6 The 
Fifth Circuit organized itself into two geo
graphical units, and its division was formal
ized by Congress two years later, effective 
October 1, 1981.7 The Ninth Circuit, instead, 
adopted the limited en bane procedure dis
cussed more fully below. It functions as a 
unified court, although it has formed three 
administrative units, each of which included 
staff and facilities. 

Among other considerations, one problem 
presented is that the sheer proportion of the 
appellate docket generated in the district 
courts in California is so large that it pre
cludes an even division of its cases. At one 
point, former Chief Justice Burger argued for 
division into three circuits.8 The Hruska 
Commission recommended that the judicial 
districts of the State of California be divided 
between circuits.o The Department recog
nizes that this last proposal would cause sig
nificant problems unless diversity of citizen
ship jurisdiction, 28 U.S.C. § 1331, is substan
tially eliminated. 

We do not believe that these more exotic 
formulations are necessary or appropriate to 
deal with the problems identified with the 
present Ninth Circuit. S. 948 takes instead 
the more straightforward and logical step of 
dividing the circuit along geographic lines 
by separating the northern and western 
states into a new circuit while keeping Cali
fornia and the two states most similarly sit
uated, Arizona and Nevada, together in the 
new Ninth Circuit. 

In the past, the question of dividing the 
circuit has been postponed, to see how well 
the court was able to handle its massive size 
and docket through improved management, 
limited en bane panels, and other techniques, 
as discussed below. Since the issue was last 
raised seriously, in 1983, five more judges 
have been added to the Ninth Circuit (for a 
total of 28), a factor that the Department be
lieves has exacerbated the problems of man
agement and unified control. The relentless 
caseload pressures since the court was en
larged in 1984 have only served to increase 
concerns about the workability of a circuit 
of the size and diversity of the Ninth Circuit. 
Substantial complaints have been registered 
that the Ninth Circuit is simply unmanage
able. 

Because we conclude that division of the 
Ninth Circuit will be needed to ensure the 
highest quality of justice and judicial admin
istration to the vast territory and rapidly 
expanding population of the present Ninth 
Circuit, we believe that action on this bill is 
now appropriate. 

The sheer size of the Ninth Circuit, even 
without its attendant management difficul
ties, argues for division. The Circuit spans 
nine states and two territories covering 
some 1.4 million square miles. The large geo
graphic area of the Ninth Circuit necessarily 
increases the travel time necessary to hear 
appeals, thus reducing the time for research 
and consideration, while increasing costs to 
taxpayers and to clients. Travel expenses for 
the Ninth Circuit judges are the highest in 
the federal courts. 

Within its vast realm, the Ninth Circuit 
serves a population in excess of 43.6 million 
people; the next largest, the Sixth Circuit, 
serves only 28.8 million, and all other federal 
circuits serve fewer than 24 million.1o More
over, population estimates from 1988indicate 
an increase of over 17% in the Ninth Cir
cuit's population just since the last census in 
1980.11 

With 28 authorized judgeships, the Ninth 
Circuit is by far the largest circuit. The next 
largest, the Fifth Circuit, has 16 judges, 
while the First Circuit has six and the 
Eighth and Tenth Circuits each have ten. 
The average number of judges in the federal 
circuits other than the Ninth Circuit is only 
twelve. 

Of the 37,963 cases filed in the regional 
courts of appeals last year, 6,305 were filed in 
the Ninth Circuit-one of every six appeals 
nationwide.12 Since the court was last en
larged in 1984, the court's docket has grown 
by 21%. 

Residents of the Northwest often have ex
pressed a concern that the Ninth Circuit can 
be dominated by California cases and by 
California judges. The single largest source 
of appeals for the Ninth Circuit is the 
Central District of California (1,435 direct ap
peals out of 6,305), while the four judicial dis
tricts in the State of California supply the 
Ninth Circuit with nearly half of its proceed
ings (3,079 direct appeals from the four dis
trict courts out of 6,305). 

This concern can be understood in a part 
as a manifestation of the size of the circuit 
and diversity of the states (both geographic 
and economic) within it. In many ways, the 
northern and western states in the circuit 
differ substantially from the three southern 
states. At present, a judge in San Diego may 
be asked to decide questions involving trade 
disputes for the Northern Mariana Islands, 
thousands of miles away, or disputes involv
ing a village in Alaska, or agricultural issues 
in Montana. The size and diversity of the cir
cuit limits to a degree a judge's knowledge 
of the circumstances and legal practice in 
various areas of the circuit. Moreover, be
cause the circuit's caseload is divided among 
so many different judges, it serves to limit 
each judge's familiarity with the law of some 
of the smaller states in the circuits. 

The large number of judges also gives rise 
to a much more serious problem, that of in
creased inconsistency between panels within 
the Circuit. Three-judge panels created from 
the 28 judges of the Ninth Circuit increase 
the opportunity for conflict because of the 
possibility of 3,276 different combinations of 
panels that may decide a similar issue (not 
even counting the significant number of pan
els composed of senior judges, and judges sit
ting by designation.)lS In 1989, over 9,300 
judge participations took place in Ninth Cir
cuit panels. Despite computerization, the 
large combination of three-judge panel deci
sions and the sheer size of the caseload make 
it increasingly difficult for judges to keep 
abreast of other Ninth Circuit decisions in 
order to avoid conflicting decisions. 

Because of its size, the Ninth Circuit has 
not utilized the traditional en bane proce
dure for resolving intracircuit conflicts. In
stead, the circuit uses the "limited en bane" 
procedure for an eleven member panel con
sisting of the chief judge and ten randomly 
drawn judges.H Apart from any concerns 
over having Ninth Circuit law being decided 
by substantially less than a majority of the 
court, our past experience indicates that the 
judges of the Ninth Circuit have a strong 
aversion to using even this limited en bane 
procedure. That leaves many cases of 
intracircuit conflict resolved only tempo
rarily, if at all, by a panel. 

Splitting the Ninth Circuit into two cir
cuits would probably reduce substantially 
these intracircuit conflicts. Although there
organization would be expected to increase 
intercircuit conflicts to a limited degree, it 
is preferable to have a settled "law of the 
circuit" on which parties could rely, than in-

consistency and lack of predictability within 
a circuit. 

The Department acknowledges that the 
Ninth Circuit has instituted a number of ad
ministrative innovations designed to dem
onstrate that the Court is manageable and 
capable of handling its burgeoning caseload. 
These procedures and techniques included di
viding the circuit into three administrative 
regions, forming en bane panels of eleven 
judges, using bankruptcy appellate panels, 
deciding an increased number of cases with
out oral argument, and requiring pre-brief
ing conferences with the attorneys. To some 
degree, the Circuit has made progress in 
managing its large volume of cases despite 
an increasing appellate caseload, yet the 
court has not made the progress that we be
lieve needs to be attained. The Ninth Cir
cuit's docket still lags behind that of most 
other circuits, and recent statistics indicate, 
that the number of pending matters has in
creased by 5.2% since 1988, and that a back
log may again be forming, as it did in the 
early 1980's.15 

Based upon the latest caseload statistics 
available, the district courts within the new 
Twelfth Circuit would generate 34% of the 
total appeals, while those within the new 
Ninth Circuit would generate 66%.16 This 
suggests that 9 of the 28 judges of the present 
Ninth Circuit would be assigned to the 
Twelfth Circuit.17 

We acknowledge, of course, that division of 
the Ninth Circuit will present quantitative 
obstacles. Even if the states of the proposed 
Twelfth Circuit are separated, the reconsti
tuted Ninth Circuit still would be the largest 
circuit in the nation. Also, the dominant po
sition of California in relation to the new 
circuit would be increased proportionately. 
(As indicated above, the district courts in 
California alone account for nearly half of 
the total appeals in the Ninth Circuit, over 
half of which are from the Central District of 
California.) Yet, any other attempt to deal 
with this imbalance must necessarily require 
choosing one of two alternatives, both of 
which present overriding concerns: the cre
ation of a one-state circuit, or the division of 
California's judicial districts between two 
circuits. Even taking into account the im
balance in the caseload between the two pro
posed circuits, we believe that division of the 
existing Ninth Circuit would substantially 
relieve the problems presently associated 
with a court of its size, caseload, and ex
panse. 

Finally, we acknowledge that the judges of 
the Ninth Circuit oppose splitting the Ninth 
Circuit on the grounds it would "Balkanize" 
the West Coast, and would not benefit the 
administration of justice or resolve any per
ceived problems. The Department notes, 
however, that the judges of the Fifth Circuit 
were similarly opposed to the bifurcation of 
that circuit when first proposed and that the 
Fifth Circuit division is considered to be a 
success. In our view, creating an additional 
circuit would not cause any significant "Bal
kanization" of the circuits and, in any event, 
would be more than outweighted by the ben
efits we see in dividing a court as large as 
the Ninth Circuit. 

When the nine circuits first were estab
lished in their present form in the late nine
teenth century, even before the circuit 
courts of appeals were created in 1891, the 
population of the United States was centered 
much more heavily in the East. Six circuits 
were established for 22 states east of the 
Mississipppi, while the Eighth and Ninth Cir
cuits covered 22 the states and territories 
west of the Mississippi. (The only other 
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states to the west, Texas and Louisiana, 
were assigned to the sprawling Fifth Circuit 
covering the six states of the Deep South). 
Since then, in response to geographic and 
caseload problems, Congress divided the 
original Eighth Circuit to create the Tenth 
Circuit in 1929, and divided the former fifth 
Circuit to create the Eleventh Circuit in 
1980. In that sense, retaining vast territory 
and population of the Ninth Circuit in one 
circuit is an historical anomaly. 

The Attorney General has suggested the 
need to consider realignment of all of the 
circuits to overcome the historical accidents 
of circuit boundaries.la Consideration of the 
restructuring of the Ninth Circuit is an im
portant step in that process. Unlike the case 
of boundaries for some of the other circuits, 
which may make little sense if one were 
writing on a clean slate in present cir
cumstances, the division of the northern and 
southern states in the present Ninth Circuit 
would make eminent good sense if the ques
tion were considered afresh. 

For these reasons, the Department believes 
that the time has come for Congress to initi
ate the process of dividing the Ninth Circuit. 

The Office of Management and Budget has 
advised that there was no objection to the 
submission of this report from the stand
point of the Administration's program. 

Sincerely, 
BRUCE C. NAVARRO, 

Acting Assistant Attorney General. 
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1 In 1940, the State Bar Associations of Washington 
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CONFERENCE OF 
WESTERN ATTORNEYS GENERAL, 

San Francisco, CA, February 28, 1990. 
Ron. SLADE GORTON, 
U.S. Senate, Senate Hart Office Building, 

Washington, DC. 
DEAR SENATOR GoRTON: The proposed legis

lation to divide the Ninth Circuit Court of 
Appeals is of interest to the Conference of 
Western Attorneys General. At the 1989 An
nual Meeting the western Attorneys General 
examined this issue and adopted a resolution 
supporting division of the Ninth Circuit 
Court of Appeals. 

For the record, I am providing a copy of 
Resolution No. 89--07, supporting division of 
the Ninth Circuit Court of Appeals, adopted 
by the Conference of Western Attorneys Gen
eral on August 4, 1989. 

Sincerely, 

Enclosure. 

MARY L. PREVOST, 
Director. 

RESOLUTION NO. 89--07 
(Proposed by Attorney General Kenneth 0. 

Eikenberry (WA)) 
Whereas the Ninth Circuit is the largest 

federal circuit in the country in number of 
judges, case load, geographical size and pop
ulation; and 

Whereas the Commission on Revision . of 
the Federal Court Appellate System rec
ommended the division of both the then
Fifth Circuit and the Ninth Circuit each into 
two smaller circuits, however, Congress only 
acted to divide the Fifth Circuit; and 

Whereas the Ninth Circuit, in part because 
of its size and load, requires the longest time 
to dispose of cases (14.5 months versus 10.2 
months national average); and 

Whereas the Ninth Circuit costs of admin
istration and travel are the highest in the 
country; costing about twenty percent of 
total funding for all thirteen federal circuits 
which costs continue to rise. Costs for liti
gants also are increased by travel require
ments; and 

Whereas many commentators have ob
served the large number of judges, cases and 
opinions within the circuit make it difficult 
for the Ninth Circuit to maintain consist
ency of law and conflicting opinions have be
come more common. The Ninth Circuit is the 
only circuit that does not convene en bane 
panels of all judges to resolve such disputes 
rather than utilizing a "Limited En Bane" 
procedure choosing fewer than one-half the 
circuit judges by lot to sit en bane; and 

Whereas federal circuits should be con
stituted so as to assure that judges hearing 
cases will have familiarity with regional is
sues and state laws which are implicated by 

their decisions. This can be accomplished 
better by dividing the Ninth Circuit. 

Whereas such reorganization which recon
stitutes the existing Ninth Circuit into two 
circuits should be accomplished without 
splitting any one state between two circuits. 

Now, therefore, be it resolved that the Con
ference of Western Attorneys General sup
ports legislation dividing the Ninth Circuit 
into two separate circuits; a reconstituted 
Ninth and a new Twelfth Circuit. 

TESTIMONY OF KENNETH 0. EIKENBERRY, AT
TORNEY GENERAL OF THE STATE OF WASH
INGTON 
Good morning, I am Ken Eikenberry, At

torney General of the State of Washington. 
First, I would like to express my apprecia

tion to the Chairman and Committee for the 
opportunity to provide this testimony. 

Also by way of introductory note, in 1989, 
the Western Association of Attorneys Gen
eral representing all states and territories 
within the present Ninth Circuit considered 
and adopted a resolution supporting the divi
sion of the Ninth Circuit Court of Appeals. 
The configuration of the resultant circuits 
and thus the specific bill before you was not 
addressed, but the idea of dividing the Cir
cuit was endorsed. Nor will my testimony 
address which states and territories ought be 
included in any reconfigured Courts of Ap
peals. I am confident that my general re
marks supporting the concept of division and 
reasons for it were and are shared by other 
Attorneys General, and I attach a copy of 
the Western Attorneys General resolution to 
this testimony. 

The impact on states of the problems I dis
cuss is substantial, if symptomatic of im
pacts on all litigants. My office-the Wash
ington Attorney General's Office-presently 
has about 60 cases pending in the Ninth Cir
cuit. 

The delays and other problems I discuss 
are multiplied with this caseload. California, 
I am confident, has many more, and some 
states far fewer pending cases. Many liti
gants, of course, have only one. 

Some facts about the Circuit are undis
puted, and impressive. As one example, the 
Ninth Circuit is geographically the largest of 
all circuits with 28 circuit judges currently 
comprising the states of Alaska, Arizona, 
California, Hawaii, Idaho, Montana, Nevada, 
Oregon, and Washington, as well as Guam 
and the Northern Mariana Islands. Though 
these are all delightful places to visit, the 
travel burden on the judges and litigants can 
be extreme. I know of no effort to quantify 
the costs in time and money spent travel
ling, except that the Ninth's travel costs are 
the highest of the Circuits. 

The Court's Reports show it receives close 
to one-sixth of all appeals filed nationwide. 
The number of pending appeals is at, or close 
to, the highest nationally each year. The 
number of "case participations" has been the 
highest in the country for years (cases ar
gued or submitted on briefs times the judges 
participating. The latter figure is usually 
three-the panel size). With this workload, it 
is not surprising to find delay in disposing of 
cases. 

The time between the filing of an appeal 
and disposition by the Ninth Circuit court 
averages approximately 14.7 months, the sec
ond longest period of all the circuits. This 
figure might also be contr:asted with the na
tional average of 10.4 months to dispose of 
federal appeal cases and the 6.3 months of 
two of the smaller circuits. 

Adding more judgeships to the court, 
though necessary because of workloads, will 
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not cure the problem of delay. Last year's 
(1989) caseload increase, reported by the 
Court's clerk at 15 percent, has I assume, 
continued to present. The only reasonable 
prediction is that the caseload of the present 
Ninth Circuit will continue to grow faster 
than the national average. Some Ninth Cir
cuit states, particularly California, have 
been experiencing tremendous population 
growth in the last several years. The Ninth 
Circuit is not expected to accommodate the 
resulting caseload rise without even further 
delays. Thus, the course of litigation 
throughout all Ninth Circuit states will be 
adversely affected by the growing volume of 
cases from a few of those states. 

One result of the caseload is the delay 
noted above. 

Another result, both of caseload and geo
graphical spread of the Ninth Circuit, are es
calating costs of administration. 

The Ninth Circuit costs of administration 
and travel are the highest in the country; 
costing about 20 percent of the total funding 
for all 13 federal circuits. These costs con
tinue to rise. 

It is very important that I duly credit the 
Court, its judges, clerk, and administrators 
for the admirable efforts to institute man
agement techniques and docket controls to 
deal with an expanding and already difficult 
workload. I nearly referred to an "impos
sible" workload, but these commendable ef
forts by the Court have made merely "dif
ficult" a task which to outsiders appears im
possible. 

Another problem caused by the size of the 
Circuit is a loss of collegiality and consist
ency within the Circuit. 

Many commentators have observed the 
large number of judges, cases, and opinions 
within the Circuit which make it difficult for 
the Ninth Circuit to maintain consistency of 
law. Conflicting opinions have become more 
common. The Ninth Circuit is the only cir
cuit that does not convene en bane panels of 
all judges to resolve such disputes. Rather, 
the Ninth Circuit utilizes a "Limited En 
Bane" procedure choosing, by lot, fewer than 
one-half the circuit judges to sit en bane. 
The resulting decisions obviously do not nec
essarily reflect the views of a majority of the 
judges. 

One particular area of litigation of great 
sensitivity to states is federal court habeas 
review of criminal convictions, often occur
ring only after state court procedures have 
run their often long and tedious course. 

The Ninth Circuit court's size and delays 
only exacerbate the problems inherent in 
federal habeas corpus review. That delay is 
especially frustrating to the states in capital 
cases. The federal district courts in the state 
of Washington have, by and large, been doing 
an excellent job of deciding the habeas cases 
before them in a timely manner. The federal 
district court judges in Washington state all 
recognize the inherently intrusive nature of 
federal habeas review, and go to some pains 
to carefully balance the rights of petitioners 
against the legitimate interest of the state. 

That concern for the interests of timely 
and expeditious handling of habeas corpus 
matters, particularly those involving impo
sition of the death penalty, has not been a 
priority in the Ninth Circuit with its huge 
caseload. The Ninth Circuit, at least offi
cially, places federal criminal appeals on a 
higher priority than any other cases, even 
higher than death penalty habeas corpus re
viewing state convictions. Ninth Circuit 
Rule 34-3 places both federal criminal ap
peals and recalcitrant witness appeals in a 
higher priority than capital cases from 

states. This is simply not acceptable. The 
states have primary responsibility for law 
enforcement and criminal prosecutions. The 
public's confidence in the criminal justice 
system and the finality of its state court 
judgments is eroded when a federal court not 
only delays imposition of valid state crimi
nal sentence by issuance of a stay, but when 
the court also fails to decide the merits of 
the case within any reasonable timeframe. 

As noted, the Ninth Circuit's sheer size
both in number of judges and in its terri
torial jurisdiction-contributes to these 
delays. It is not unusual for a habeas corpus 
case to spend literally years within the 
Ninth Circuit. For example, in Harris v. Pul
ley, the court spent over one year just to de
cide Mr. Harris's (unsuccessful) petition for 
rehearing en bane. Another example, is the 
Washington case of Campbell v. Blodgett. In 
the seven years since Mr. Campbell's original 
conviction and death sentence, over four 
years have been spent by the federal courts 
in further habeas review. Habeas corpus re
view should be expedited, particularly in 
capital cases. A more workable federal cir
cuit will undoubtedly assist in achieving 
such expedition, especially of such capital 
cases. 

A brief note should be made of the desir
ability of smaller circuits to provide more 
familiarity of the judges with the regional 
issues and states laws implicated by their de
cisions. Very often state law issues are 
mixed with the federal law questions pre
sented in federal cases. When a Circuit is so 
scattered and disparate as the Ninth, it is 
unlikely the judges will automatically have 
knowledge of the state issues. Add a work
load which makes full researching of even 
federal issues difficult and the problem is ob
vious. 

For all the above reasons, I urge you to 
support legislation dividing the Ninth Cir
cuit into more manageable, more economic 
circuits which I sincerely believe will dis
pense better justice and more timely to the 
citizens of the affected state. 

STATEMENT OF ROMAN L. HRUSKA ON S. 948 
Mr. Chairman and members of the commit

tee, it is a special pleasure for me to appear 
once again in a session of hearings of a Com
mittee on which I had the good fortune to 
serve as a Member for two decades. I express 
to each of you my greetings and my warm 
regards. Also my appreciation for the oppor
tunity to share with you some of my 
thoughts on the Bill 948, which provides for 
the division of the present boundaries of the 
Ninth Circuit Court, and for the creation of 
a new Circuit. 

The subject of division of Circuit Court 
geographical jurisdiction is not new in the 
history of this Committee; nor to this wit
ness. Twice in my experience there was ex
tended and detailed consideration given to 
it, to wit: (1) The Biggs Committee of 1964; 
and (2) The Commission on Revision of the 
Federal Court Appellate System which was 
created in 1972. 

The Biggs Committee, officially designated 
as Committee on the Geographical Organiza
tion of Courts, was appointed by Chief Jus
tice Earl Warren, pursuant to a Judicial Con
ference Resolution. It made a Report which 
included a recommendation that a division 
of the Fifth Circuit boundaries be made, and 
a new Circuit created. Hearings in the House 
and Senate were extended, detailed and pro
longed; but no legislation resulted. 

The Commission on Revision of the Fed
eral Court Appellate System, was created by 
an Act signed into law in October, 1972. It 

had '16 members: four from the House; four 
from the Senate, four appointed by the 
President; and four appointed by the Chief 
Justice. It was my great honor to be des
ignated Chair. One of its several mandates 
was to make a report to the Congress within 
180 days of its existence on the realignment 
of any circuit court boundaries. It complied 
with that mandate. 

Contrary to what some have suggested, the 
Commission did not propose a rule of thumb 
calling for a new circuit whenever the num
ber of judgeships in an existing circuit ex
ceeded nine, or some other pre-determined 
number. It rejected any such mechanical ap
proach. Likewise, it considered and rejected 
the possibility of drawing a new national 
map, realigning all of the circuit, a proce
dure that some had urged and that had a cer
tain theoretical appeal. 

Instead, it focused on the two circuits that 
gave evidence of significant problems, the 
Fifth and the Ninth. Recommendations were 
made for dividing each of them. This would 
have created the Eleventh and the Twelfth 
Circuits. 

Lawyers are conservative, and for this pur
pose most judges are lawyers, at least when 
it comes to institutions that have com
manded loyalty and devotion, as the judicial 
circuits have. Thus, the proposals of the 
Commission filed in December of 1973 met 
with substantial resistance. However, and for 
their own reasons the judges of the old Fifth 
Circuit came to the Congress and asked for 
the creation of a new circuit. 

The Congress granted the request and I am 
pleased to report, as has already been re
ported to this body in testimony offered on 
other occasions, that the judges of the new 
Fifth and the new Eleventh Circuits are de
lighted with the resultant benefits to them 
and to the cause of justice. 

The Ninth Circuit chose to follow a dif
ferent course. It created administrative divi
sions, and also devised a limited en bane 
hearing by virtue of which 11 judges would 
sit to determine the law of the circuit, five 
of whom could establish that law for the re
maining 23 active judges, to use current fig
ures. With great energy and dedication they 
set about trying to make that experiment 
work. 

They did so under the leadership of Chief 
Judge James R. Browning, and there fol
lowed what are affectionately and respect
fully called the Browning years. Jim Brown
ing served as Chief Judge of the Ninth Cir
cuit from 1976 to 1988. Professor Arthur 
Hellman, in the preface to a forthcoming 
volume on the Ninth, put it well when he 
said of Judge Browning: "there can be no 
doubt that his own zeal for experimentation 
and, later, his commitment to avoiding a di
vision of the circuit gave decisive momen
tum to the currents of change." 1 I am 
pleased to join in praising Judge Browning; 
there is much for which he deserves praise. 
However, Judge Browning himself would be 
the first to recognize that current problems 
must be addressed on the merits in the light 
of developments. To urge that at this junc
ture creation of a twelfth circuit will best 
serve the interests of the judiciary and the 
public, as I do, does not denigrate from 

1" Justice Restructured: The Innovations of the 
Ninth Circuit and the Future of the Federal Courts" 
(Hellman ed., Cornell University Press, forthcoming 
1990), quoted with permission, but manuscript sub
ject to revision. This statement also draws on a 
chapter in the same volume by Professor A. Leo 
Levin entitled "Lessons for Smaller Circuits; Cau
tion for Large Ones," in which circuit realignment 
is discussed and analyzed in some detaiL 
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Judge Browning or his achievements. We 
turn to analyze the present situation. 

The United States Court of Appeals for the 
Ninth Circuit has had significant problems 
over a period of years, particularly with re
spect to the median time from filing a notice 
of appeal to final disposition in cases adju
dicated on the merits. Since 1984 the elapsed 
time has increased every year, and in 1988 
the figure was 14.5 months, ranking the 
Ninth eleventh among the 12 regional cir
cuits. Preliminary data for 1989, the last 
available to me, indicate that the elapsed 
time has grown once again. 

In 1988, the median for the Ninth was more 
than twice as long as that for each of the two 
fastest circuits, and less than a month kept 
the Ninth out of the cellar. It bears emphasis 
that, long as a year plus an additional two 
and a half months may seem to the litigants, 
this is only a median figure; half of the cases 
took longer. 

In a 1985 work published by the Federal Ju
dicial Center the Ninth Circuit was praised 
for the dramatic improvement from a 1980 
high of 17.4 months (a median figure) from 
the filing of the record to disposition (a 
shorter period, usually by some months, 
than that from filing of the notice of appeal), 
but during the next four years the relevant 
figure rose by 20%. 

There would be little point to multiplying 
statistics, nor would it be particularly useful 
elaborating on why the situation is indeed a 
source of concern. It is helpful, however, to 
speak of root causes. 

The judges of the Ninth Circuit determined 
that to the extent practicable "each judge 
would sit an equal number of times with 
each other judge on the court, regardless of 
the judges' 'home bases,' " and that "each 
judge would sit an equal number of times in 
each of the three administrative units." 2 It 
is simply inconceivable that this does not 
drain a significant amount of time and en
ergy from the judges. My point is not to 
criticize the court for its decision; if the 
most important consideration is avoiding di
vision of the circuit, and if the undivided cir
cuit is really to be a circuit, not one in name 
only, provision would have to be made for 
the judge to sit together and to hear cases 
together. But the price of doing this cannot 
be blinked and the net is a pattern of having 
judges sit together far too few times in the 
course of a cycle which requires the better 
part of two years to complete and yet travel
ing over a far-flung circuit at the cost we 
have mentioned. Creation of a Northwest 
Circuit would, at the very least, sharply re
duce the number of trips required of those 
judges residing in Seattle and Portland. In 
addition, other travel would be reduced. This 
in itself would be a significant gain. 

In this brief statement I shall not attempt 
to cover all the issues, nor rehearse all the 
reasons for creation of a new circuit. This 
case has been ably presented by the sponsors 
of the Bill. I thought to touch only one or 
two significant points that may warrant 
added emphasis. 

INTRA-ciRCUIT UNIFORMITY 
A critical question relates to the ability of 

the present circuit to maintain intra-circuit 
uniformity. The perception of the consumers 
can fairly be characterized as negative. Law
yers and district judges were asked if they 
agreed with the statement, "There is con
sistency between [Ninth Circuit] panels con
sidering the same issues." Fifty-nine percent 

21 am indebted to Professor Church, writing in the 
volume already cited, for his analysis of the implica
tions of the above decision. 

of the attorneys surveyed disagreed. Only 
24% of the district court judges disagreed, 
but the identical percentage of district 
judges disagreed "strongly." 

Of potentially greater significance, when 
asked whether they agreed with the state
ment "When intracircuit conflicts do arise, 
the Court of Appeals generally resolves them 
through modification of opinions or en bane 
rehearings,'' two-thirds of the district judges 
disagreed and "among lawyer members [of 
the circuit conference] the disagreement was 
even higher." These data are presented by 
Pro~essor Arthur Hellman, whom I quoted 
ear her. 

I have taken the liberty of developing this 
point in some detail, not because I consider 
it the single most significant reason for cre
ating a new circuit and reducing what has 
been termed the "gargantuan" Ninth to 
more workable proportions, but rather be
cause Professor Hellman · has published an 
analysis of consistency in the Ninth that is 
referred to as disproving the existence of a 
problem of circuit uniformity,a and it is tre
mendously important that the limits of that 
article, whatever its theoretical contribu
tions, be clearly understood. Professor 
Hellman limited himself to published opin
io?s. Published opinions count for only 
sllghtly over one-third of the cases adju
dicated by the Ninth Circuit Court of Ap
peals. As Hellman notes, "In a single year, 
the court of appeals will adjudicate nearly 
2,500 cases and will publish as many as 900 
precedential opinions." When the Hellman 
study, then still in the planning stage, was 
discussed at a circuit conference there was 
strong feeling that a study of intra-circuit 
uniformity had to take account of the 
unpublished as well as the published deci
sions. 

In its Tentative Recommendations, cir
culated for public comment, the Federal 
Courts Study Committee called for a period 
of serious study over the course of the next 
five years of an appropriate structure of the 
United States Courts of Appeals. Of course, if 
the study were to take place over the next 
half decade, the results would have to be as
sessed, debated and referred to the Congress 
for such action as was deemed appropriate. I 
leave it to you to estimate how long it would 
take to implement whatever suggestions 
may emerge. 

There is much to be said for careful consid
eration of alternatives, but if the case for 
creation of a Twelfth Circuit seems as com
pelling to you as it does to me, it hardly ap
pears desirable to postpone the benefits of a 
smaller, more manageable circuit-one five 
or six states in size-for the better part of a 
decade to see what may emerge. One addi
tional circuit will hardly disturb the basic 
pattern of national structure or put in jeop
ardy adoption of whatever proposals may 
emerge from the next five or six years of "se
rious study." 

Mr. Chairman, we move slowly in changing 
cherished institutions. We move particularly 
slowly when it comes to making changes in 
the federal judicial system. That is as it 
should be, because of the importance of that 
system to the well-being of the nation and to 
the quality of life of its citizenry. But cau
tion must not be equated with a lack of ca
pacity to act. Immobility does not serve the 
nation well when changed circumstances call 
for adjustments in present patterns. 

The case for the creation of a new circuit 
having been made, I join in the recommenda-

3 Hellman, "Jumboism and Jurisprudence: The 
Theory and Practice of Precedent in the Large Ap
pellate Court,'' 56 U. of Chi. L. Rev. 541 (1989). 

tion that the Congress approve the Bill be
fore you. 

BOGLE & GATES, 
Seattle, WA, February 26, 1990. 

Re Ninth Circuit Court of Appeals Reorga-
nization Act of 1989. 

Hon. SLADE GoRTON, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GoRTON: As you know, I am 
a litigation partner with the Seattle law 
firm of Bogle & Gates and have specialized in 
litigation since 1967. I am a Fellow of the 
American College of Trial Lawyers and a 
past president of the Federal Bar Association 
for the Western District of Washington. As a 
practicing lawyer from the State of Washing
ton, I am in favor of splitting the Ninth Cir
cuit for the following reasons: 

1. The large number of Ninth Circuit 
judges and the even greater number of panels 
that sit in the Ninth Circuit often make if 
very difficult to predict the likely outcome 
of litigation for clients. Unpredictability is 
frustrating to lawyers and clients, encour
ages litigation, and fosters disrespect for the 
law. In the Ninth Circuit, lawyers must often 
advise their clients that they cannot begin 
to predict the likely outcome of an appeal 
until the panel is identified. Unpredict
ability encourages litigation because clients 
are often willing to litigate and appeal if 
there is not a clear answer. At the same 
time, those who would criticize the law as 
being wrongly dependent on who the deci
sion-maker is, rather than on principle, can 
point to this unpredictability as substantial 
support. A small circuit in my opinion would 
increase predictability, reduce the incentive 
to litigate, and engender heightened respect 
for the law as an institution. 

2. The many cases and large body of law 
the Ninth Circuit generates not only makes 
predictability difficult, but also increases 
the costs of researching and analyzing the 
large body of Ninth Circuit law. For exam
ple, different panels of the Circuit issue opin
ions on the same subject that vary. To re
search the questions they address, each opin
ion must be assessed. 

3. The Northwestern part of the United 
States has been growing in population, with 
a resulting growth in litigation. This grow
ing region has a number of legal issues that 
are different from other parts of the country, 
such as the Southwest, which now falls with
in the Ninth Circuit. For example, there are 
complex fishing, natural resource, environ
mental, and other Northwest issues. A re
duced number of judges in a smaller circuit 
should be able to become more familiar with 
these regional issues. They should also be 
more capable, where appropriate, of applying 
local state law, as they would break with 
that law much more consistently. 

4. One would hope that a smaller Circuit 
would be composed of current Ninth Circuit 
judges from this region. This is very desir
able. Clients and lawyers are usually more 
comfortable with judges who come from 
their region of the country. This is in signifi
cant part because, as noted above, the judges 
are likely to be more familiar with the re
gional issues and presumably be able to han
dle those issues more readily. This should in
crease the predictability of their likely deci
sions, and, in turn, is likely to produce the 
amount of litigation. 

5. The present Ninth Circuit is extremely 
large in population, geographic area, judicial 
~orkload, and number of judges. In my opin
Ion, and, I believe, in the opinion of many 
lawyers and clients, bigger is not necessarily 



22042 CONGRESSIONAL RECORD-SENATE August 2, 1991 
better. Splitting the Circuit is likely to de
crease the case backlog, reduce bureaucracy, 
reduce costs, and increase efficiency. In addi
tion, a small circuit is likely to create great
er collegiality among the judges and between 
judges and lawyers. This should work to fa
cilitate consensus in legal decision-making, 
and therefore lead to a more coherent body 
of circuit precedent. Finally, litigants are 
likely to be more comfortable with and re
ceptive to a more local court of appeals. 

I hope these comments are helpful. Please 
contact me if I can be of any further assist
ance. 

Very truly yours, 
RICHARD M. CLINTON. 

STATEMENT BEFORE THE SENATE JUDICIARY 
SUBCOMMITI'EE ON S. 948 BY EDWARD F. 
SHEA, WASHINGTON STATE BAR ASSOCIATION 

Good afternoon, Mr. Chairman, I am Ed-
ward Shea and I want to thank you for the 
opportunity to present the position of the 
Washington State Bar Association in the 
proposed legislation to split the 9th Circuit 
Court of Appeals. For more than fifteen 
years the Washington State Bar Association 
has officially supported splitting the 9th Cir
cuit into two circuit courts of appeals. And 
this has continued to be its position while 
more than forty-five different lawyers have 
been elected to serve on the Association's 
ten-member Board of Governors by the law
yers from each congressional district. That 
Board of Governors represents all of the law
yers in Washington State, now numbering 
more than 15,000. 

But a position adopted years ago should be 
reexamined to determine if it retains its 
original vitality. In 1989 the Board of Gov
ernors decided to do just that regarding 
splitting the 9th Circuit Court of Appeals. 

When we discussed this issue in August of 
1989, we were fortunate to have at our Board 
Meeting not only United States Senator 
Slade Gorton, but also two distinguished ju
rists, Judge Browning and Judge Fletcher of 
the 9th Circuit, both of whom opposed the di
vision of the Circuit. Judge Fletcher had for
mally been a member of the Board of Gov
ernors of the Washington State Bar Associa
tion. 

After considerable discussion with the 
judges and the Senator, our Board voted 
overwhelmingly to continue to support divi
sion of the 9th Circuit. The reasons for divi
sion are simple and persuasive: 

(1) Conflict in the panel decision within the 
9th Circuit resulting in unreliability of those 
panel decisions and unpredictability of those 
decisions for lawyers and parties. 

(2) The unsatisfactory use of a modified en 
bane procedure defeating the basic purpose 
of such a procedure. 

(3) An enormous work-load resulting in 
delay and backlog. Currently the 9th Circuit 
takes 4.5 months longer to make a final deci
sion than the national average of other cir
cuit courts. 

(4) Staggering expense to transport those 
judges around that huge geographic region. 

(5) The waste of time-where more time is 
spent traveling than hearing cases. 

These problems have plagued the 9th Cir
cuit since the Washington State Bar Associa
tion voted to support division of the circuit. 
In the years since, only one thing has 
changed-size! The problems have grown un
imaginably larger. 

Those who did not want division concede 
that eventually size will require division. 
They just say, "Not now!" 

The Washington State Bar Association, 
having reexamined its position, renews its 

support for the proposed legislation. We urge 
this subcommittee to act quickly and favor
ably on this legislation.• 
• Mr. BURNS. Mr. President, I am 
pleased to join my colleague from 
Washington, Senator GoRTON, as an 
original cosponsor of his legislation to 
split the Ninth Circuit Court of Ap
peals. This legislation is essentially 
the same as S. 948, a bill we introduced 
in the 101st Congress. The only dif
ference is that Guam, Hawaii, and the 
Northern Mariana Islands will remain 
in the ninth circuit's jurisdictions 
rather than being transferred to the ju
risdiction of the new twelfth circuit. 
Under this legislation, the newly cre
ated Twelfth Circuit Court of Appeals 
will be made up of Alaska, Idaho, Mon
tana, Oregon, and Washington. 

A very productive hearing was held 
on last year's bill before Senator HEF
LIN'S Judiciary Subcommittee on 
Courts and Administrative Practice. 
Unfortunately, no legislation was re
ported out of the committee and so we 
are at it again this year. 

Mr. President, Senator GoRTON hit 
the nail on the head when he said, 
"This initiative is more than timely; it 
is long overdue." I would like to lay 
out some of the evidence which illus
trates the need for this legislation to 
become law this year. 

First and foremost is the fact that 
the ninth circuit has become so large 
that it is unworkable. The ninth cir
cuit is by far the largest circuit court 
in the country. It currently has 28 
judges, nearly twice the number 
deemed as "workable" by the Judicial 
Conference of the United States. It had 
the largest case load of any circuit 
pending at the end of 1990, with a total 
of 8,402 cases, according to statistics 
published by the Administrative Office 
of the United States Courts for 1990. 
That is a 16-percent increase over last 
year. 

The ninth circuit has jurisdiction 
over nearly one-fifth of the people in 
this country. Its geographical size is 
equal to all of Western Europe as a 
land mass. The size of the Ninth Cir
cuit Court's jurisdiction in terms of 
total population of our country is 
twice the average number of people 
under the jurisdictions of the other 10 
circuits. And f~nally, the ninth circuit 
covers a land mass in the West roughly 
equivalent to the land mass covered by 
six circuits on the east coast. 

These figures illustrating the size of 
the Ninth Circuit Court are impressive 
in and of themselves. However, the im
pacts of a circuit court this large on 
the judicial process are just as impres
sive and far more grave. According to 
1990 Federal Court Management Statis
tics, it takes an average of 15.6 months 
for the ninth circuit to reach a decision 
on each case. That means some cases 
may be there 31 months-or 21h years
while others whiz through in 7 to 9 
months. It is also important to note 

that this situation is getting worse, 
not better. The 1989 Federal Court 
Management Statistics shows that in 
1989 each case was pending for an aver
age of 15.3 months. In 1988, it was 14.5 
months. 

So, while Congress refuses to remedy 
this situation and split the circuit, the 
costs to those in Montana or Washing
ton who are victims of ninth circuit's 
backlog are accruing. They must con
tinue paying legal counsels during 
these delays. And in the case of suits 
against industrial activities such as 
timbering, mining, and water develop
ment, employment is jeopardized, seri
ously threatening local economic sta
bility. This is of serious concern to 
States like mine which cannot suffer 
any more economic blows. 

The size of the circuit also makes it 
necessary for the judges to spend more 
time traveling around to different 
parts of the circuit than hearing cases. 
This doesn't make sense to me. If our 
goal is to maintain the efficiency and 
integrity of the judicial process, we 
should take steps to see that cases are 
heard and decided expediently and at 
the least cost to the taxpayer. 

Finally, the structure and size of the 
ninth circuit are causing it to give rise 
to a body of law which is not uniform 
and on which Western States cannot 
rely. Following passage of legislation 
in 1978, the ninth circuit reorganized to 
create three administrative units based 
in San Diego, San Francisco, and Se
attle; and developed limited en bane 
procedures. The ninth circuit's chief 
judge cites these changes to illustrate 
the circuit's ability to maintain effi
ciency while issuing a consistent and 
predictable body of Federal law. He 
also cites the court's use of a comput
erized system to inform panels about 
similar issues heard by earlier panels
cases brought before the ninth circuit, 
or any of the other circuits, are gen
erally heard by a three-judge panel-as 
proof that the ninth circuit is operat
ing efficiently and effectively. How
ever, practical evidence to the contrary 
shows that these systems are not work
ing. 

We have too many cases coming out 
of the ninth circuit which show that 
the right hand does not know what the 
left is doing. For example, last year a 
U.S. bankruptcy judge in Montana sent 
me copies of two opinions-by two sep
arate three-judge panels within the 
ninth circuit-decided within 1 week of 
each other and holding an opposite re
sult. Both cases involved Montana 
farmers suing the Farmers Home Ad
ministration [FHA]. The Love case 
held that farmers could sue FHA under 
the Federal Tort Claims Act and re
versed the lower court's decision hold
ing that the claim had to be pursued 
under the Tucker Act in the Court of 
Claims. One week later, to the day, on 
April 13, 1989, a different panel held 
that the farmers LaPlant could not sue 
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FHA under the Federal Tort Claims 
Act but had to resort to the Court of 
Claims under the Tucker Act. Now, I 
know that these are the types of deci
sion which will be resolved by en bane 
review, but the message sent to this 
bankruptcy judge was one of confusion. 

There are a couple of arguments to 
be made in favor of this legislation 
which do not related directly to the 
size of the ninth circuit. In fact, one of 
the most compelling arguments for 
splitting the ninth circuit is the fact 
that the precedent has already been set 
by the fifth circuit split. A commission 
which studied the revision of the Fed
eral Appellate Court System rec
ommended in 1973 that both the Fifth 
and Ninth Circuit Courts be split. 
Those involved with the fifth circuit 
had the sense to make the division. Un
fortunately, the division of the ninth 
circuit was held up because it proposed 
dividing the State of California be
tween two circuits. 

Our bill does not propose dividing 
California. However, the division is 
still more complicated due to the fact 
that California generates 60 percent of 
the ninth circuit's caseload and con
tains roughly two-thirds of the popu
lation served by the court. No matter 
how you slice it, with California intact, 
the ninth circuit will still be the larg
est circuit. The important fact is that 
the split will bring much needed relief 
to the ninth circuit while providing 
overall judicial relief to States in the 
rest of the West and Northwest, includ
ing my home State of Montana. 

Finally, this legislation would recog
nize the fact that the Northwest and 
Southwest are different regions with 
different histories, climates, and eco
nomics. As I stated earlier, the east 
coast has six circuits to handle a land 
mass equal to that handled in the West 
by the ninth circuit. This means that a 
case heard in the Northeast, say in the 
second circuit, will be heard by a judge 
from either Connecticut, New York, or 
Vermont. These are all Northeastern 
States with similar demographics. 
Likewise, a case heard in the South
east, say in the eleventh circuit, will 
be heard by a judge from Alabama, 
Georgia, or Florida. These again are all 
Southeastern States with similar de
mographics, yet they are distinctly dif
ferent from those in the Northeast. 

I think that the West deserves the 
same judicial fairness. I feel that 
judges from Montana, Idaho, Oregon, 
and Washington should rule on cases 
from those States, not because home 
State judges will rule more favorably 
but because they understand the region 
and are more familiar with the bodies 
of law that pertain to those States. 

Most of these arguments have been 
made before, but they are worth mak
ing again. I feel very strongly about 
this issue-it is essentially an issue of 
fairness. The ninth circuit should be 
split into two circuits and it is my 

hope that we can enact legislation this 
Congress to do just that.• 

By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. CONRAD, Mr. Do
MENICI, and Mrs. KASSEBAUM): 

S. 1687. A bill to increase the capac
ity of Indian tribal governments for 
waste management on Indian lands, 
and for other purposes; to the Select 
Committee on Indian Affairs. 

INDIAN TRIBAL GOVERNMENT WASTE 
MANAGEMENT ACT 

• Mr. McCAIN. Mr. President, I rise 
today to introduce a bill for discussion 
on the idea of establishing a framework 
for Indian tribal governments to regu
late and enforce programs necessary 
for sound waste management oper
ations on Indian lands, and for the pro
vision of financial, technical, and ad
ministrative assistance to tribal gov
ernments. I am pleased to be joined by 
the distinguished chairman of the Se
lect Committee on Indian Affairs, Sen
ator INOUYE and Senators CONRAD, Do
MENICI, and KASSEBAUM. 

Mr. President, for the last 20 years, 
the Environmental Protection Agency 
[EPA] has provided financial support 
for the efforts of State governments to 
develop comprehensive environmental 
protection programs and to develop ca
pacities to directly administer feder
ally delegated programs under the 
Clean Water Act, the Safe Drinking 
Water Act, the Clean Air Act and the 
Resource Conservation and Recovery 
Act. During this period, Indian tribal 
governments were not eligible to par
ticipate in the program development 
and regulatory capacity-building ef
forts of the EPA. 

In 1984, former EPA Administrator 
William Ruckelshaus promulgated an 
EPA Indian lands policy to implement 
President Reagan's Indian policy which 
called for the continuation of the Fed
eral policy of promoting tribal self
government and pledged to work di
rectly with tribes in a government-to
government relationship. In pertinent 
part, the EPA policy provides: 

In carrying out our responsibilities 
on Indian reservations, the fundamen
tal objective of the Environmental 
Protection Agency is to protect human 
health and the environment. The key
note of this effort will be to give spe
cial consideration to tribal interests in 
making agency policy, and to ensure 
the close involvement of tribal govern
ments in making decisions and manag
ing environmental programs affecting 
Indian lands. To meet this objective, 
the Agency will pursue the following 
principles: 

First, the Agency stands ready to 
work directly with Indian tribal gov
ernments on a one-on-one basis-the 
government-to-government relation
ship-rather than as subdivisions of 
other governments. 

Second, the Agency will recognize 
tribal governments as the primary par-

ties for setting standards, making envi
ronmental policy decisions, and man
aging programs for reservations, con
sistent with Agency standards and reg
ulations. 

Third, the Agency will take affirma
tive steps to encourage and assist 
tribes in assuming regulatory and pro
gram management responsibilities for 
reservation lands. 

Fourth, the Agency will take appro
priate steps to remove existing legal 
and procedural impediments to work
ing directly and effectively with tribal 
governments on reservation programs. 

Fifth, the Agency, in keeping with 
the Federal trust responsibility, will 
assure that tribal concerns and inter
ests are considered whenever EPA's ac
tions and/or decisions may affect res
ervation environments. 

Sixth, the Agency will encourage co
operation between tribal, State and 
local governments to resolve environ
mental problems of mutual concern. 

Seventh, the Agency will work with 
other Federal agencies which have re
lated responsibilities on Indian res
ervations to enlist their interest and 
support in cooperative efforts to help 
tribes assume environmental program 
responsibilities for reservations. 

Eighth, the Agency will strive to as
sure compliance with environmental 
statutes and regulations on Indian res
ervations. 

Ninth, the Agency will incorporate 
these Indian policy goals into its plan
ning and management activities, in
cluding its budget, operating guidance, 
legislative initiatives management ac
countability system, and ongoing pol
icy and regulation development proc
ess. 

In 1986 and 1987, the Congress finally 
took the significant step of adopting 
amendments to Superfund, the Safe 
Drinking Water Act and the Clean 
Water Act to authorize EPA to treat 
Indian tribal governments as States. 
Yet, despite the years of hard work by 
tribal leaders to obtain this authoriza
tion, there is abundant evidence that 
environmental quality on Indian lands 
continues to deteriorate. 

On July 29 during a congressional 
workshop on environmental issues on 
Indian lands, tribal representatives in
dicated to members of the Select Com
mittee on Indian Affairs that things 
are not going as well as they should in 
tribal and Federal efforts to establish 
environmental regulatory programs on 
Indian lands. EPA lacks adequate funds 
for training, technical assistance, 
grants, and other support that is need
ed. The committee has received numer
ous complaints from tribes which sug
gest that serious threats to reservation 
environments are not being addressed 
by BIA, IHS, or EPA. Tribal efforts in 
this area have apparently been frus
trated by the lack of coordination and 
the lack of direction within these Fed
eral agencies. Many tribal governments 
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have indicated a need for Federal as
sistance in the development of their 
capacity to establish and operate effec
tive environmental regulatory pro
grams. We have also received indica
tions that some unscrupulous parties 
have attempted to exploit Indian lands 
in the apparent belief that they can de
grade the environment without regard 
to established environmental stand
ards. 

During a 1989 oversight hearing held 
by the Select Committee on Indian Af
fairs on environmental issues on Indian 
reservation lands, Chairman INOUYE 
perhaps captured the essence of the 
issue when he stated: 

The [environmental] issues are obviously 
critically important to all of us, but particu
larly to Indian tribal governments who are 
responsible for maintaining viable, perma
nent homelands for their people. The histori
cal disparity between the financial and tech
nical assistance that EPA provides to States 
and the assistance that it has provided to 
tribes is significant. 

Now, when less funding is available and the 
method of funding is changing, tribes are fi
nally able to participate as full partners. 
Once again, for tribes, it may be too little 
too late. 

All of us, of course, hope that it is 
not once again too late for tribal gov
ernments. That is why, under the lead
ership of Chairman INOUYE, the select 
committee has considered and acted 
upon the Indian Environmental Regu
latory Enhancement Act of 1990, Public 
Law 101-408. In the 102d Congress, the 
committee has already considered and 
favorably reported S. 668, the Indian 
Environmental General Assistance 
Program Act of 1991. In both instances, 
the committee has authorized addi
tional funding to improve the capabil
ity of Indian tribal governments to ad
minister environmental regulatory 
programs pursuant to tribal and Fed-
eral laws. · 

As the effort to strengthen tribal en
vironmental capacities moves forward, 
there are environmental regulatory 
concerns that cannot be placed in a 
holding pattern. The well-publicized 
Qoncerns expressed by Indian and non
Indian communities about the issue of 
waste management and waste facilities 
on Indian lands is a prime example. 

That is why I am introducing this 
legislation for discussion. It is time to 
deal with the issue of waste manage
ment and waste facilities on Indian 
lands in a manner that gets us beyond 
the rhetoric that is filled with hyper
bole and factual inaccuracies. 

The legislation reaffirms a tribe's 
right to regulate waste management on 
lands under their jurisdiction. But the 
legislation also raises for discussion 
the issue of striking a balance between 
a tribe's inherent right and the trust
ee's responsibilities for Indian lands. 
The issue of protecting the trust asset 
is made even more critical by the grow
ing potential for the introduction of 
environmentally unsound projects onto 
Indian lands. 

As I mentioned before, the commit
tee has already received information 
that some tribes have received propos
als from third parties with question
able backgrounds. In this respect, the 
issue is not unlike the issue of Indian 
gaming. In fact, the criteria proposed 
for the Secretary of the Interior to use 
in evaluating potential commercial 
waste operators on Indian lands is 
based on some of the same concepts 
that are contained in the Indian Gam
ing Regulatory Act. 

Mr. President, it is my hope that this 
discussion bill will help focus the de
bate, and that it will encourage mean
ingful dialog between tribes, States, 
and local governments. Moreover, it is 
my hope that the debate will also serve 
to highlight the need for an increased 
financial and technical commitments 
by the BIA, IHS, and the EPA. 

I earnestly solicit the views, com
ments, and suggestions of all inter
ested parties. It is my hope that the 
Select Committee on Indian Affairs 
will be able to begin hearings on this 
issue during the latter part of Septem
ber. 

I ask unanimous consent that a copy 
of the bill, a section-by-section analy
sis, a copy of the 1984 EPA Indian pol
icy, and a copy the July 10, 1991, memo
randum from EPA Administrator 
Reilly regarding EPA/State/tribal rela
tions be included in the RECORD imme
diately following my statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1687 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Indian Trib
al Government Waste Management Act of 
1991". 
SEC. 2. FINDINGS. 

Congress hereby finds and declares that-
(1) Indian tribal governments have inher

ent powers of self-government, including the 
legal authority to regulate and manage 
waste management and waste facilities on 
Indian lands; 

(2) Indian tribal governments have the au
thority to assume primary responsibility for 
·implementing Federal environmental regu
latory programs under the Clean Water Act, 
the Safe Drinking Water Act, and the Clean 
Air Act; 

(3) the United States has a trust respon
sibility to Indian tribal governments to en
sure that Indian lands and reservation envi
ronments are protected in the management 
of waste disposal and the development of 
waste treatment and processing facilities on 
Indian lands; 

(4) the disposal of waste in open dumps and 
the unauthorized disposal of waste in viola
tion of tribal and Federal law are increas
ingly severe problems on Indian lands which 
present Indian tribal governments with seri
ous health and safety concerns; 

(5) Federal standards for waste disposal fa
c111ties, which have been promulgated pursu
ant to the Solid Waste Disposal Act, are ap
plicable to waste facilities on Indian lands; 

(6) there is a need for specific procedural 
guidelines for the evaluation, management, 
and regulation of commercial waste facili
ties on Indian lands; 

(7) the Federal agencies responsible for the 
regulation of solid and other waste manage
ment and disposal on Indian lands have not 
provided adequate financial resources or 
technical assistance to Indian tribal govern
ments to address solid and other waste man
agement and disposal on Indian lands; 

(8) Indian tribal governments are consider-· 
ing the development of environmentally 
sound methods of waste recycling, treat
ment, and disposal facilities on Indian lands 
to provide increased opportunities for train
ing and employment of tribal members; and 

(9) the overriding goals of Federal Indian 
policy are to promote tribal economic devel
opment, tribal economic self-sufficiency, and 
tribal self-government. 
SEC. 3. PURPOSES. 

The purposes of this Act are to-
(1) acknowledge and affirm the inherent 

authority of Indian tribal governments to 
regulate the development, construction, op
eration, closure, and postclosure mainte
nance of solid and other waste management 
and disposal facilities on Indian lands as a 
means of promoting tribal economic develop
ment and self-sufficiency; 

(2) establish a system of tribal regulation 
and Federal review to ensure that solid and 
other waste management and disposal activi
ties on Indian lands meet tribal and Federal 
standards and requirements designed to pro
tect public health and safety and the envi
ronment; 

(3) provide Federal technical and financial 
assistance to Indian tribal governments for 
the development of tribal environmental reg
ulatory systems, improved waste manage
ment techniques, new and improved methods 
of collection, separation, and recovery of 
solid and other waste, and environmentally 
safe methods of disposal of nonrecoverable 
residues; and 

(4) prevent open dumping on Indian lands 
and provide for the conversion of existing 
open dumps to fac111ties that do not pose a 
threat to public health and safety and the 
environment. 
SEC. 4. DEFINITIONS. 

For purposes of this Act--
(1) The term "Administrator" means the 

Administrator of the United States Environ
mental Protection Agency. 

(2) The term "control" as it relates to pro
spective vendors, means the power, either di
rectly or indirectly, to exercise a controlling 
influence over the management or policies of 
a company or the activities of a natural per
son (either alone or pursuant to an arrange
ment or understanding· with one or more 
other persons), whether through the owner
ship or voting securities (including but not 
limited to ownership through one or more 
intermediary persons), by contract, or other
wise; any person who owns beneficially, ei
ther directly or through one or more con
trolled companies, more than twenty-five 
percent of the voting securities of a company 
shall be presumed to control such company. 

(3) The term "convicted" means a verdict, 
judgment, or plea of guilty, or a finding of 
guilt on a plea of nolo contendere, if such 
verdict, judgment, plea, or finding has not 
been reversed, set aside, or withdrawn, 
whether or not sentence has been imposed or 
executive clemency has been granted, unless 
such clemency is based on a finding of inno
cence. 

(4) The term "felony" means any offense 
prescribed by Federal statute, under which a 
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person convicted of a violation, if a natural 
person, could be imprisoned for a maximum 
term of more than one year. 

(5) The term "Indian lands" shall have the 
meaning given that term in paragraph (10) of 
section 304 of the National Indian Forest Re
sources Management Act. 

(6) The term "Indian tribal government" 
means the governing body of any Indian 
tribe, band, nation, pueblo, or other orga
nized group or community which is recog
nized as eligible for the special programs and 
services provided by the United States to In
dians because of their status as Indians. 

(7) The term "lease" means any lease or 
sublease of Indian lands by which the lessee 
or sublessee acquires the right to develop, 
construct, or operate a waste facility. 

(8) The term "open dump" means any facil
ity or site where solid waste is disposed of 
which is not a sanitary landfill meeting the 
criteria promulgated under the Solid Waste 
Disposal Act and which is not a facility for 
the disposal of hazardous waste. 

(9) The term "person" means an individual, 
trust, firm, company, stock company, cor
poration (including government corpora
tion), partnership, association, Indian tribal 
government, Alaska Native Village or Re
gional Corporations established pursuant to 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), State municipality, com
mission, political subdivision of a State, or 
interstate body. 

(10) The term "postclosure maintenance" 
means all activities undertaken at a closed 
waste facility to maintain the integrity of 
containment features, to monitor compli
ance with applicable performance standards, 
and to remedy any situation or occurrence 
that violates applicable performance stand
ards. 

(11) The term "Secretary" means the Sec
retary of the United States Department of 
the Interior or his authorized representative 
acting under delegated authority. 

(12) The term "solid waste" has the same 
meaning as it has under the Solid Waste Dis
posal Act (42 U.S.C. 6901 et seq.). 

(13) The term "waste management" means 
reduction of the amounts of waste that are 
generated, reduction of overall resource con
sumption, use of resources recovered from 
waste, recovery of material or energy from 
waste, and environmentally safe disposal of 
nonrecoverable residues. 

(14) The term "waste facility" means-
(A) any resource recovery system or com

ponent thereof; 
(B) any system, program, or facility for re

source conservation; or 
(C) any facility for the collection, source 

separation, storage, transportation, transfer, 
processing, treatment, or disposal of waste, · 
whether such facility is associated with fa
cilities generating such waste or otherwise. 

(15) The term "tribal council" means the 
governing body of an Indian tribal govern
ment that exercises jurisdiction over Indian 
land. 

(16) The term "waste" means any solid 
waste, hazardous waste, or medical waste as 
such terms are defined in the Solid Waste 
Disposal Act. 

(17) The term "vendor" means any person 
who contracts or otherwise agrees to de
velop, design, construct, operate, close, 
maintain after closure, or otherwise manage 
a waste fac111ty on Indian lands. 

SEC. 15. APPLICABWTY. 

All waste management and waste facilities 
on Indian lands shall be subject to the provi
sions of this Act. 

SEC. 6. TRIBAL WASTE MANAGEMENT. 
(a) INHERENT AUTHORITY OF TRmE.-Con

gress hereby recognizes the inherent author
ity of an Indian tribal government to develop 
construct, operate, close, maintain after clo
sure, license, and regulate facilities for solid 
and other waste generated on Indian lands 
over which an Indian tribal government ex
ercises governmental authority, subject to 
the standards and criteria promulgated pur
suant to this Act .and the Solid Waste Dis
posal Act. 

(b) TRmAL PLAN.-(1) Any Indian tribal 
government conducting activities or respon
sible for facilities that are not currently in 
compliance with standards and criteria pro
mulgated pursuant to this Act and the Solid 
Waste Disposal Act, may, within 180 days fol
lowing the date of enactment of this Act, 
submit to the Secretary a plan of activities 
that specifies a schedule of remedial meas
ures, including a specific sequence of actions 
or operations intended to result in compli
ance within a reasonable time not to exceed 
5 years from such date of enactment. 

(2)(A) The Secretary, in consultation with 
the Administrator, shall review the plan sub
mitted by the Indian tribal government and, 
if the Secretary finds that the plan is reason
ably likely to result in compliance within 5 
years, shall approve the plan. 

(B) If an Indian tribal government submits 
and the Secretary approves a plan pursuant 
to this section, such Indian tribal govern
ment shall be immune from any action to en
force standards and criteria promulgated 
pursuant to the Solid Waste Disposal Act, 
during the period the plan is being carried 
out, unless the Secretary finds that the In
dian tribal government has failed to comply 
with a material requirement of the approved 
plan. 

(C) INVENTORY OF INDIAN LANDS.-The Ad
ministrator, in cooperation with the Sec
retary and the Director of the Indian Health 
Service, shall prepare a report to the Con
gress within twenty-four months after the 
date of the enactment of this Act, which es
tablishes-

(1) an inventory of sites on Indian lands at 
which hazardous waste has at any time been 
stored or disposed of such inventory shall 
contain the information required by section 
3012 of the Solid Waste Disposal Act, and 
shall include the sites at Federal facilities 
within the exterior boundaries of Indian res
ervations; and 

(2) an inventory of open dumps on Indian 
lands. 

(d) CLOSURE OF OPEN DUMPS ON INDIAN 
LANDS.-The Secretary, in cooperation with 
the Administrator and the Director of the 
Indian Health Service, shall assist Indian 
tribal governments to upgrade open dumps 
to comply with the requirements of this Act 
and the Solid Waste Disposal Act. Such as
sistance shall include the provision of funds 
to establish, operate and maintain sanitary 
landfills for the disposal of solid waste gen
erated on Indian lands. 

(e) TECHNICAL ASSISTANCE.-The Secretary, 
in cooperation with the Administrator and 
the Director of the Indian Health Service, 
shall establish a program of technical assist
ance for Indian tribal governments and Alas
ka Native Village and Regional Corporations 
as established under the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et seq.) 
to address solid and hazardous waste issues 
on Indian lands. Technical assistance pro
vided under this section shall include studies 
of potential impacts due to solid and hazard
ous waste disposal on such lands, assistance 
in the design and construction of sanitary 

landfills, appropriate methods of closure of 
solid and hazardous waste facilities, assist
ance in the development of tribal solid waste 
management plans, laws or regulations, and 
such other assistance as the Secretary deems 
appropriate. 
SEC. 7. COMMERCIAL WASTE MANAGEMENT AC· 

TIVITIES. 
(a) AUTHORITY OF INDIAN TRIBAL GoVERN

MENTS.-Congress hereby recognizes the in
herent authority of Indian tribal govern
ments to develop, construct, operate, close, 
maintain, license, and regulate facillties for 
waste generated outside of Indian lands 
under the tribe's jurisdiction. Such author
ity may be exercised only if such Indian trib
al government-

(!)enacts a tribal ordinance for the regula
tion of the handling, collection, transpor
tation, storage, separation, processing, 
treatment, and disposal of waste, and such 
tribal ordinance-

(A) prohibits the establishment of open 
dumps; and 

(B) provides for the closing or upgrading of 
existing open dumps in accordance with 
standards and criteria promulgated pursuant 
to this Act and the Solid Waste Disposal Act; 

(2) promulgates regulations establishing 
criteria and standards for the construction, 
operation, closure, and postclosure mainte
nance of waste facilities that meet or exceed 
the criteria and standards for such facilities 
promulgated pursuant to this Act and the 
Solid Waste Disposal Act; 

(3) establishes an agency with sufficient 
regulatory and enforcement powers for the 
regulation of waste facilities on Indian lands 
subject to the jurisdiction of the tribe; 

(4) develops and implements a licensing 
system and enforcement program that meets 
or exceeds the guidelines promulgated pursu
ant to this Act and the Solid Waste Disposal 
Act for State licensing systems and enforce
ment programs; and 

(5) submits its ordinances, regulations, li
censing system, and enforcement programs 
plans to the Secretary for approval, and the 
Secretary grants such approval. 

(b) INTERSTATE WASTE.-An Indian tribal 
government may import waste generated 
outside the State in which the Indian lands 
subject to the Indian tribal government's ju
risdiction are located if such State does not 
lawfully prohibit the importation of waste 
from outside the State. If the State in which 
the Indian lands subject to the Indian tribal 
government's jurisdiction are located law
fully imposes conditions on the importation 
of waste, the Indian tribal government may 
import solid waste if it imposes substan
tially similar conditions. 

(C) VENDOR CONTRACTS.-Subject to the ap
proval of the Secretary, an Indian tribal gov
ernment may enter into any contract or 
other agreement (including but not limited 
to a lease and agreements collateral thereto) 
with a vendor for the development, construc
tion, operation, management, closure, and 
maintenance after closure, of a waste facil
ity on Indian lands within the jurisdiction of 
the Indian tribal government. 

(d) SECRETARIAL REVIEW.-The Secretary 
shall review the vendor contract and any ad
ditional information submitted pursuant to 
this section. In reviewing any vendor con
tract the Secretary shall consult with the 
Administrator where appropriate or war
ranted. 

(1) Before approving a proposed vendor con
tract, the Secretary shall require and obtain 
the following information-

(A) the name, address, and other addit ional 
descriptive background information on each 
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person or entity (including individuals com
prising such entity) having a direct financial 
interest in, or management responsibility 
for, such contract, and, in the case of a cor
poration, those individuals who serve as offi
cers of such corporation and each of its 
shareholders who hold (directly or indi
rectly) 10 percent or more of its issued and 
outstanding stock; 

(B) the name, address, and other additional 
descriptive background information on each 
person or entity that controls or is con
trolled by the potential vendor or is con
trolled by any person who controls the ven
dor; 

(C) a description of any previous experi
ence that each person listed pursuant to sub
paragraph (A) has had with the design, devel
opment, construction, operation, manage
ment, closure, or postclosure maintenance of 
other waste management facilities, includ
ing specifically the name and address of any 
permitting or regulatory agency under 
whose jurisdiction such person has designed, 
developed, constructed, operated, or main
tained any such facility; and 

(D) a complete financial statement of each 
person listed pursuant to subparagraph (A). 
Any person listed pursuant to subparagraph 
(A) shall respond to such written or oral 
questions as the Secretary may propound in 
accordance with his responsibilities under 
this section. 

(2) The Secretary shall conduct a back
ground investigation of any potential ven
dor, the cost of which investigation shall be 
paid by the vendor. Such background inves
tigation shallinclude-

(A) review of the quantity and quality of 
other facilities constructed, operated, or 
managed by the vendor; 

(B) review of the vendor's record of compli
ance with Federal, State, and tribal environ
mental laws and regulations; 

(C) examination of the vendor's ability to 
fulfill the economic obligations of the con
tract or other agreement, including but not 
limited to the indemnification obligations; 

(D) investigation of the vendor's criminal 
record, if any, to determine whether the ven
dor has been convicted of any felony; and 

(E) review of the vendor's business rela
tionships to determine whether the vendor 
controls or is controlled by any other person 
who has been convicted of a felony or who 
controls any other person who has been so 
convicted. 

(3) The Secretary shall approve any vendor 
contract entered into pursuant to this sec
tion only if he determines that it provides 
for-

( A) the preparation of an environmental 
impact statement meeting the requirements 
of the National Environmental Policy Act, 
the cost of which shall have been paid by the 
proposed vendor; 

(B) adequate accounting procedures and 
verifiable financial reports to be submitted 
to the tribal council on at least a quarterly 
basis; 

(C) a minimum guaranteed payment to the 
Indian tribal government; 

(D) the securing and maintenance of a bond 
that guarantees, for the benefit of the Indian 
tribal government, the payment of minimum 
required rental for a period of not less than 
one year; 

(E) the complete and absolute indemnifica
tion of the Indian tribal government and the 
United States against any and all claims and 
liabilities of any nature whatsoever for per
sonal injury, death, property damage, viola
tions of Federal and tribal environmental 

laws and regulations, environmental clean
up, and damages to natural resources; 

(F) the purchase and maintenance of liabil
ity insurance policies for coverage against 
occurrences under paragraph (E), or other 
adequate assurances of the vender's ability 
to meet its obligations under paragraph (E); 

(G) grounds and mechanisms for terminat
ing the contract; 

(H) rents, fees, and royalties based on fair 
market value of the lands to be used for 
waste management facilities and reasonable 
standards of the waste management indus
try; 

(I) tribal and Indian preference in employ
ment and training and an employment train
ing policy approved by the tribe; 

(J) assurances of compliance with tribal 
and Federal environmental regulatory laws 
and adequate provisions for the funding of 
the tribal licensing, regulatory, and enforce
ment program; 

(K) that the vendor will be financially re
sponsible for any postclosure monitoring, 
maintenance, and remediation that may be 
required under Federal or tribal laws or reg
ulations; and 

(L) the results of the background inves
tigation show the vendor to be qualified and 
eligible to conduct business with an Indian 
tribal government pursuant to this Act. 

(4) The Secretary shall not approve any 
contract if the Secretary determines that

(A) any person listed pursuant to para
graph (l)(A) of this section-

(!) has been convicted of any felony; 
(ii) has knowingly and willfully provided 

material false statements or information to 
the Secretary or the Indian tribal govern
ment pursuant to this Act or has refused to 
respond to questions propounded pursuant to 
paragraph (2)(B); or 

(iii ) has been determined by the Secretary 
to be a person whose prior activities or 
criminal record, if any, pose a threat to the 
public interest or to the effective regulation 
and control of waste management activities, 
or create or enhance the dangers of unsuit
able, unfair, or illegal practices, methods, 
and activities in the business and financial 
arrangements incidental thereto; 

(B) any person listed pursuant to para
graph (1)(B) has been convicted of any fel
ony; 

(C) the vendor has never constructed or op
erated a facility of the type being proposed 
under the vendor contract; 

(D) the vendor has interfered with or influ
enced or has attempted to interfere with or 
influence, directly or indirectly, for its gain 
or advantage any decision or process of the 
tribal government relating to waste manage
ment activities; 

(E) the vendor has deliberately or substan
tially failed to comply with the terms of the 
vendor contract or Federal or tribal laws or 
regulations; or 

(F) a trustee, exercising the skill and dili
gence that a trustee is commonly held to, 
would not approve the contract. 

(5) By no later than the date that is 180 
days after the date on which the vendor con
tract is submitted to the Secretary for ap
proval, the Secretary shall approve or dis
approve such contract on its merits. The 
Secretary may extend the 180-day period by 
not more than 90 days if the Secretary noti
fies the Indian tribal government in writing 
of the reason for the extension. If the Sec
retary fails to approve or disapprove a ven
dor contract within the time allowed by this 
subsection, the vendor contract shall be 
deemed to have been approved. 

(6) If the Secretary disapproves a contract 
or other agreement, he shall provide finan-

cial and technical assistance to the tribe for 
the correction of deficiencies and resubmis
sion of the contract, if the tribe so requests, 
and upon such correction and resubmission 
shall approve or disapprove such contract 
within thirty days. 

(7) The Secretary shall require a potential 
vendor to prepay a fee to cover the costs of 
the investigation necessary to reach any de
termination required by this section. 

(e) CONTRACT VIOLATIONS.-(!) The Sec
retary shall, within 180 days following the 
date of the enactment of this Act, promul
gate regulations authorizing Indian tribal 
governments to establish by contract a sys
tem of graduated penalties for violations by 
the vendor of the terms and conditions of the 
contract or other agreement; of the mitiga
tion requirements imposed by the environ
mental impact statement; of this Act and 
the Solid Waste Disposal Act; any regula
tions promulgated pursuant thereto; and of 
tribal laws and regulations. 

(2) The Secretary shall, within 180 days fol
lowing the date of the enactment of this Act, 
promulgate regulations establishing criteria 
for determining the fair market value of 
land used for the development and operation 
of a waste management facility. 

(3) The Secretary shall, within 180 days fol
lowing the date of the enactment of this Act, 
promulgate such other regulations as may be 
necessary for the implementation of this sec
tion. 
SEC. 8. CRIMINAL PENALTIES. 

Any person who---
(1) knowingly makes a false statement or 

misrepresentation of fact in connection with 
the implementation of this Act, or conceals 
or fails to disclose any fact in any document 
the disclosure of which is required by this 
Act, shall be fined not more than $10,000, or 
imprisoned not more than 5 years, or both; 
or 

(2) knowingly otherwise violates any provi
sion of this Act shall be guilty of a class D 
Federal felony and sentenced in accordance 
with title 18, United States Code. 
SEC. 9. SEVERABWTY. 

In the event that any section or provision 
of this Act is held invalid, it is the intent of 
Congress that the remaining sections or pro
visions of this Act shall continue in full 
force and effect. 
SEC. 10. AUTHORIZATION. 

There are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this Act. 
SEC. 11. JUDICIAL REVIEW. 

Decisions made by the Secretary pursuant 
to the provisions of this Act shall be consid
ered a final agency action for purposes of ap
peal to the appropriate United States dis
trict court pursuant to chapter 7 of title 5, 
United States Code. 

SECTION-BY-SEL"TION ANALYSIS ON THE INDIAN 
TRmAL GoVERNMENT WASTE MANAGEMENT 
ACT OF 1991 

SECTION 1. SHORT TITLE 
This section identifies the Act as the "In

dian Tribal Government Waste Management 
Act of 1991." 

SECTION 2. CONGRESSIONAL FINDINGS 
The Congress acknowledges and affirms 

the inherent authority of Indian tribal gov
ernments to regulate waste management 
within lands under their jurisdication and to 
develop programs and facilities for the envi
ronmentally sound management of waste; 
recognizes the inherent authority of Indian 
tribal governments to regulate solid waste 
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and other waste disposal on Indian lands; 
manage various environmental protection 
programs. The findings also identify poten
tial problems in the management and regula
tion of waste within Indian lands; recognizes 
the expanding need for development of waste 
facilities within the United States; recog
nizes that federal laws and agencies should 
aid in the regulation and control of solid 
waste management on Indian lands; and rec
ognizes that development of commercial 
waste facilities on Indian lands is a type of 
economic development activity. 

SECTION 3. PURPOSES 

This section states the purposes of the Act: 
to establish a system of tribal regulation and 
Federal review to assure that solid and other 
waste management and disposal activities on 
Indian lands will only occur in ways that 
protect the public health and safety and the 
environment; to establish mechanisms for 
the provision of technical and financial as
sistance to Indian tribal governments to as
sure compliance with the Act; to prohibit 
open dumping on Indian lands and provide 
for conversion of existing open dumps to fa
cilities that do not pose threats to health, 
safety, and the environment. 

SECTION 4. DEFINITIONS 

This section provides the definitions nec
essary for the interpretation of the Act and 
its implementation. 

SECTION 5. APPLICABILITY 

This section makes all waste management 
activities and all waste facilities on Indian 
lands subject to the provision of the Act. 

SECTION 6. TRIBAL WASTE MANAGEMENT 

Subsection (a) recognizes the inherent au
thority of Indian tribal governments to de
velop, construct, operate, close, maintain 
after closure, license, and regulate facilities 
necessary for the management of solid waste 
generated on lands under tribal jurisdiction. 
This section specifically makes standards 
and criteria developed under the Solid Waste 
Disposal Act. 

Subsection (b) provides that within 180 
days of enactment of this Act, tribes with 
non-complying facilities shall submit to the 
Secretary a plan that specifies a schedule of 
remedial measures that will bring facilities 
into compliance. If the Secretary, in con
sultation with the Administrator of the En
vironmental Protection Agency, finds the 
plan to be likely to result in compliance 
within five years, it shall be approved. When 
the tribe receives such approval, it will be 
immune from actions to enforce compliance 
with the Solid Waste Disposal Act during the 
time the plan is in effect unless the tribe 
fails to comply with a material requirement 
of the plan. 

Subject to the approval of the Secretary of 
the Interior, Indian tribal governments are 
granted a period of time, not to exceed five 
years, to bring all solid waste facilities 
under their jurisdiction into compliance 
with the Solid Waste Disposal Act. 

Subsection (c) requires the Administrator 
of EPA, in cooperation with the BIA and 
illS, to prepare an inventory of hazardous 
waste sites on Indian lands as well as an in
ventory of open dumps on Indian lands which 
shall be reported to the Congress within 2 
years of enactment. 

Subsection (d) requires the Secretary of 
the Interior, in cooperation with the rns and 
the EPA, to assist Indian tribes to upgrade 
open dumps to comply with the Solid Waste 
Disposal Act, Assistance shall include fund
ing to operate and maintain sanitary land
fills on Indian lands. 

Under subsection (e) the Secretary, with 
the cooperation of the EPA and rns, shall 
establish a program of technical assistance 
for Indian tribes and Alaska Natives to ad
dress solid and hazardous waste issues on In
dian lands. Technical assistance shall in
clude studies of potential impacts, assist
ance in design and construction of sanitary 
landfills, methods of closure, and develop
ment of waste management plans. 

SECTION 7. COMMERCIAL WASTE MANAGEMENT 
ACTIVITIES 

The provisions of this title set forth the re
quirements for the development of commer
cial waste management activities within 
lands under tribal jurisdiction. 

Subsection (a) recognizes the inherent au
thority of Indian tribal governments to de
velop, construct, operate, maintain, license, 
and regulate facilities for solid waste that is 
generated outside of Indian lands. The exer
cise of tribal power is subject to specific re
strictions. The tribe must enact an ordi
nance for the regulation of such activities 
which includes a prohibition on open dump
ing and provides for the closing or upgrading 
of existing open dumps pursuant to guide
lines promulgated under the Solid Waste Dis
posal Act. The tribal government must also 
establish a regulatory system that meets or 
exceeds the guidelines for state programs 
under the Solid Waste Disposal Act, and an 
agency with the power to regulate waste fa
cilities under tribal jurisdiction. The author
ized activities of the agency must include fa
cility licensing and enforcement of tribal 
laws which meet or exceed Solid Waste Dis
posal Act requirements. All tribal ordi
nances, regulations, licensing procedures, 
and enforcement program plans must be sub
mitted to the Secretary for approval. 

Subsection (b) authorizes Indian tribal 
governments to import solid waste from lo
cations outside of the state in which the 
tribal lands are located, but such importa
tion will only be allowed if such state has 
not lawfully prohibited the importation of 
solid waste. Where states have placed condi
tions on the importation of solid waste, trib
al governments are authorized to import 
waste under substantially similar condi
tions. 

Subsection (c) authorizes Indian tribal gov
ernments to enter into contracts or other 
agreements for the purpose of developing, 
constructing, operating closing, or maintain
ing after closure any solid waste facility lo
cated on Indian lands under its jurisdiction 
and sets specific requirements for such con
tracts and their approval. 

Subsection (d), paragraph (1) Directs the 
Secretary to investigate the background of 
all prospect! ve vendors prior to the approval 
of any contract with Indian tribal govern
ments under this section. The Secretary 
shall require prospective vendors to provide 
information necessary for such an investiga
tion. The required information includes: (A) 
information relating to each person or entity 
having a direct financial interest in or man
agement responsibility for the contract; (b) 
information relating to all persons or enti
ties that control or are controlled by the 
vendor; (C) a description of previous experi
ences each person named pursuant to (A) has 
had in the design, development, construc
tion, operation, management, closure, or 
psot-closure maintenance of other solid 
waste facilities; and (D) a complete financial 
statement of each person listed under (A). 

Paragraph (2) describes the background in
vestigations to be conducted by the Sec
retary. Inquiries will be made into the pro
spective vendor's history of successful con-

struction, operation, or management of 
other comparable waste facilities; history of 
compliance with environmental laws and 
regulations; financial status; criminal 
record, if any; and business relationships. 
This subsection provides that the costs in
curred by the Secretary in such investiga
tion shall be paid by the potential vendor 
and requires that a fee to cover such costs 
shall be prepaid by the vendor. 

Paragraph (3) lists the minimum require
ments for vendor contracts. The prospective 
vendor shall have prepared, at his expense, 
an Environmental Impact Statement which 
meets the requirements of the National En
vironmental Policy Act. These provisions 
will assure that the tribes' financial inter
ests are protected, that the tribe and the 
United States are protected from liab111ty, 
that activities under the contract will com
ply with tribal and Federal environmental 
regulatory laws; that the vendor will be fi
nancially responsible for necessary post-clo
sure monitoring, maintenance, and remedi
ation; and the results of the background in
vestigation ·show the vendor to be qualified 
and eligible. 

Paragraph (4) lists conditions which will 
result in the disapproval of a vendor con
tract. No contract will be approved if the 
prospective vendor, a person under his con
trol, or a person who exerts control over him 
has been convicted of a felony offense; has 
knowingly and willingly made material false 
statements. Vendors whose activities would 
tend to pose a threat to the public interest 
or to the effective regulation or control of 
waste management activities or whose ac
tivities would tend to suggest that they 
would operate in an unscrupulous manner 
will not be allowed to enter into contracts 
with Indian tribal governments. No contract 
will be approved unless the prospective ven
dor shows that he has successfully con
structed or operated a facility comparable to 
the facility proposed under the contract. Fi
nally, if a prospective vendor has attempted 
to or has interfered with or influenced any 
decision or process of the tribal government 
relating to waste management activities for 
his own benefit; deliberately or substantially 
failed to comply with the contract, or federal 
or tribal laws and regulations the Secretary, 
exercising the skill and diligence as a trust
ee, will not approve the contract. 

Paragraph (5) directs the Secretary to ap
prove or disapprove vendor contracts within 
one hundred eighty (80) days of submission. 
With prior written notice to the tribe, the 
Secretary may extend such time period for 
no more than ninety (90) days. If the Sec
retary does not act within the time allowed, 
the contract is deemed approved. If the Sec
retary disapproves a proposed contract under 
this section, he is required under (d)(6), at 
the request of the tribal government to pro
vide to the tribe financial and technical as
sistance to correct deficiencies and resubmit 
the contract. Upon such correction and re
submission, the Secretary must approve or 
disapprove the proposed vendor contract 
within thirty (30) days. 

Subsection (e) requires the Secretary with
in 180 days to promulgate regulations au
thorizing tribes to establish a system of 
graduated penalties for violations of con
tract, EIS, and Solid Waste Disposal Act pro
visions related to solid waste management, 
establishing criteria for determination of 
fair market values of land used for develop
ment and operation of waste management fa
cilities, and as otherwise necessary for the 
implementation of the Act. 
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SECTION 8. CRIMINAL PENALTIES 

A $10,000 fine and/or up to five years im
prisonment for knowingly making false 
statements or misrepresentations of fact, 
concealing or failing to disclose any fact. 

Anyone who knowingly violates any provi
sion of this Act shall be gull ty of a Class D 
Federal felony. If the offender is a natural 
person, conviction under this section could 
result in imprisonment for a term of not less 
than five years or more than ten years and a 
fine in an amount not to exceed two hundred 
fifty thousand dollars ($250,000). If the of
fender is other than a natural person, convic
tion under this section could result in the 
imposition of a fine not to exceed five hun
dred thousand dollars ($500,000). 

SECTION 9. SEVERABILITY 
This section provides that, if any provision 

of or amendment made by the Act is found to 
be invalid, the remainder of the Act shall 
continue in full force and effect. 
SECTION 10. AUTHORIZATION OF APPROPRIATIONS 

This section authorizes appropriations of 
funds as necessary to carry out the provi
sions of the Act and to assist tribal govern
ments in reaching compliance with its provi
sions. 

SECTION 11. JUDICIAL REVIEW 
This section provides that decisions made 

by the Secretary or the Administrator under 
the Act are final agency decisions for the 
purpose of appeal to the Federal district 
courts. 

EPA POLICY FOR THE ADMINISTRATION OF EN
VIRONMENTAL PROGRAMS ON INDIAN RES
ERVATIONS 

INTRODUCTION 
The President published a Federal Indian 

Policy on January 24, 1983, supporting the 
primary role of Tribal Governments in mat
ters affecting American Indian reservations. 
That policy stressed two related themes: (1) 
that the Federal Government will pursue the 
principle of Indian "self-government" and (2) 
that it will work directly with Tribal Gov
ernments on a "government-to-government" 
basis. 

The Environmental Protection Agency 
(EPA) has previously issued general state
ments of policy which recognize the impor
tance of Tribal Governments in regulatory 
activities that impact reservation environ
ments. It is the purpose of this statement to 
consolidate and expand on existing EPA In
dian Policy statements in a manner consist
ent with the overall Federal position in sup
port of Tribal "self-government" and "gov
ernment-to-government" relations between 
Federal and Tribal Governments. This state
ment sets forth the principles that will guide 
the Agency in dealing with Tribal Govern
ments and in responding to the problems of 
environmental management on American In
dian reservations in order to protect human 
health and the environment. The Policy is 
intended to provide guidance for EPA pro
gram managers in the conduct of the Agen
cy's congressionally mandated responsibil
ities. As such, it applies to EPA only and 
does not articulate policy for other Agencies 
in the conduct of their respective respon
sibilities. 

It is important to emphasize that the im
plementation of regulatory programs which 
will realize these principles on Indian Res
ervations cannot be accomplished imme
diately. Effective implementation will take 
careful and conscientious work by EPA, the 
Tribes and many others. In many cases, it 
will require changes in applicable statutory 

authorities and regulations. It will be nec
essary to proceed in a carefully phased way, 
to learn from successes and failures, and to 
gain experience. Nonetheless, by beginning 
work on the priority problems that exist now 
and continuing in the direction established 
under these principles, over time we can sig
nificantly enhance environmental quality on 
reservation lands. 

POLICY 
In carrying out our resposibilities on In

dian reservations, the fundamental objective 
of the Environmental Protection Agency is 
to protect human health and the environ
ment. The keynote of this effort will be to 
give special consideration to Tribal interests 
in making Agency policy, and to insure the 
close involvement of Tribal Governments in 
making decisions and managing environ
mental programs affecting reservation lands. 
To meet this objective, the Agency will pur
sue the following principles: 

1. The Agency stands ready to work di
rectly with Indian Tribal Governments on a 
one-to-one basis (the "government-to-gov
ernment" relationship), rather than as sub
divisions of other governments. 

EPA recognizes Tribal Governments as 
sovereign entities with primary authority 
and responsibility for the reservation popu
lace. Accordingly, EPA will work directly 
with Tribal Governments as the independent 
authority for reservation affairs, and not as 
political subdivisions of States or other gov
ernmental units. 

2. The Agency will recognize Tribal Gov
ernments as the primary parties for setting 
standards, making environmental policy de
cisions and managing programs for reserva
tions, consistent with Agency standards and 
regulations. 

In keeping with the principle of Indian 
self-government, the Agency will view Tribal 
Governments as the appropriate non-Federal 
parties for making decisions and carrying 
out program responsibilities affecting Indian 
reservations, their environments, and the 
health and welfare of the reservation popu
lace. Just as EPA's deliberations and activi
ties have traditionally involved the interests 
and/or participation of State Governments, 
EPA will look directly to Tribal Govern
ments to play this lead role for matters af
fecting reservation environments. 

3. The Agency will take affirmative steps 
to encourage and assist tribes in assuming 
regulatory and program management respon
sibilities for reservation lands. 

The Agency will assist interested Tribal 
Governments in developing programs and in 
preparing to assume regulatory and program 
management responsibilities for reservation 
lands. Within the constraints of EPA's au
thority and resources, this aid will include 
providing grants and other assistance to 
Tribes similar to that we provide State Gov
ernments. The Agency will encourage Tribes 
to assume delegable responsibilities, (i.e. re
sponsibilities which the Agency has tradi
tionally delegated to State Governments for 
non-reservation lands) under terms similar 
to those governing delegations to States. 

Until Tribal Governments are willing and 
able to assume full responsibility for dele
gable programs, the Agency will retain re
sponsibility for managing programs for res
ervations (unless the State has an express 
grant of jurisdiction from Congress suffi
cient to support delegation to the State Gov
ernment). Where EPA retains such respon
sibility, the Agency will encourage the Tribe 
to participate in policy-making and to as
sume appropriate lesser or partial roles in 
the management of reservation programs. 

4. The Agency will take appropriate steps 
to remove existing legal and procedural im
pediments to working directly and effec
tively with Tribal Governments on reserva
tion programs. 

A number of serious constraints and uncer
tainties in the language of our statutes and 
regulations have limited our ability to work 
directly and effectively with Tribal Govern
ments on reservation problems. As impedi
ments in our procedures, regulations or stat
utes are identified which limit our ability to 
work effectively with Tribes consistent with 
this Policy, we will seek to remove those im
pediments. 

5. The Agency, in keeping with the Federal 
trust responsibility, will assure that Tribal 
concerns and interest are considered when
ever EPA's actions and/or decisions may af
fect reservation environments. 

EPA recognizes that a trust responsibility 
derives from the historical relationship be
tween the Federal Government and Indian 
Tribes as expressed in certain treaties and 
Federal Indian Law. In keeping with that 
trust responsibility, the Agency will endeav
or to protect the environmental interests of 
Indian Tribes when carrying out its respon
sibilities that may effect the reservations. 

6. The Agency will encourage cooperation 
between Tribal, State and local governments 
to resolve environmental problems of mutual 
concern. 

Sound environmental planning and man
agement require the cooperation and mutual 
consideration of neighboring governments, 
whether those governments be neighboring 
States, Tribes, or local units of government. 
Accordingly, EPA will encourage early com
munication and cooperation among Tribes, 
States and local governments. This is not in
tended to lend Federal support to any one 
party to the jeopardy of the interests of the 
other. Rather, it recognizes that in the field 
of environmental regulation, problems are 
often shared and the principle of comity be
tween equals and neighbors often serves the 
best interests of both. 

7. The Agency will work with other Fed
eral agencies which have related responsibil
ities on Indian reservations to enlist their 
interest and support in cooperative efforts to 
help Tribes assume environmental program 
responsibilities for reservations. 

EPA will seek and promote cooperation be
tween Federal agencies to protect human 
health and the environment on reservations. 
We will work with other agencies to clearly 
identify and delineate the roles, responsibil
ities and relationships of our respective or
ganizations and to assist Tribes and develop
ing and managing environmental programs 
for reservation lands. 

8. The Agency will strive to assure compli
ance with environmental statutes and regu
lations on Indian reservations. 

In those cases where facilities owned or 
managed by Tribal Governments are not in 
compliance with Federal environmental 
statutes, EPA will work cooperatively with 
Tribal leadership to develop means to 
achieve compliance, providing technical sup
port and consultation as necessary to enable 
Tribal facilities to comply. Because of the 
distinct status of Indian Tribes and the com
plex legal issues involved, direct EPA action 
through the judicial or administrative proc
ess will be considered where the Agency de
termines, in its judgement, that: (1) a signifi
cant threat to human health or the environ
ment exists, (2) such action would reason
ably be expected to achieve effective results 
in a timely manner, and (3) the Federal Gov
ernment cannot utilize other alternatives to 
correct the problem in a timely fashion. 
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In those cases where reservation facilities 

are clearly owned or managed by private par
ties and there is no substantial Tribal inter
est or control involved, the Agency will en
deavor to act in cooperation with the af
fected Tribal Government, but will otherwise 
respond to noncompliance by private parties 
on Indian reservations as the Agency would 
to noncompliance by the private sector else
where in the country. Where the Tribe has a 
substantial proprietary interest in, or con
trol over, the privately owned or managed 
faciliity, EPA will respond as described in 
the first paragraph above. 

9. The Agency will incorporate these In
dian policy goals into its planning and man
agement activities, including its budget, op
erating guidance, legislative initiatives, 
management accountability system and on
going policy and regulation development 
processes. 

It is a central purpose of this effort to en
sure that the principles of this Policy are ef
fectively institutionalized by incorporating 
them into the Agency's ongoing and long
term planning and management processes. 
Agency managers will include specific pro
grammatic actions designed to resolve prob
lems on Indian reservations in the Agency's 
existing fiscal year and long-term planning 
and management processes. 

WILLIAM D. RUCKELSHAUS. 

[Memorandum from the U.S. Environmental 
Protection Agency, Washington, DC, July 
10, 1991] 

Subject: EPA/State/Tribal Relations. 
To: Assistant Administrators, General Coun

sel, Inspector General, Regional Admin
istrators, Associate Administrators, 
Staff Office Directors. 

Earlier this year I shared with you my 
views concerning EPA's Indian Policy, its 
implementation and its future direction. I 
would now like to further emphasize my 
commitment to the Policy by endorsing the 
attached paper that was coordinated by Re
gion vm on EPA/State/Tribal relations. 

This paper was prepared to formalize the 
Agency's role in strengthening tribal govern
ments' management of environmental pro
grams on reservations. The paper notes that 
the differences between the interests of trib
al and state governments can be very sen
sitive and sometimes extend well beyond the 
specific issues of environmental protection. 
It reaffirms the general approach of the 
Agency's Indian Policy and recommends the 
strengthening of tribal capacity for environ
mental management. I believe the Agency 
should continue its present policy, making 
every effort to support cooperation and co
ordination between tribal and state govern
ments, while maintaining our commitment 
to environmental quality. 

I encourage you to promote tribal manage
ment of environmental programs and work 
toward that goal. 

Please distribute this document to states 
and tribes in your region. 

Attachment. 

WILLIAM K. REILLY, 
Administrator. 

FEDERAL, TRIBAL, AND STATE RoLES IN THE 
PROTECTION AND REGULATION OF RESERVA
TION ENVIRONMENTs-A CONCEPT PAPER 

I. BACKGROUND 

William Reilly, in his first year as EPA ad
ministrator, reaffirmed the 1984 EPA Indian 
Policy · and its implicit promise to protect 
the environment of Indian reservations as ef
fectively as the Agency protects the environ
ment of the rest of the country. The EPA In-

dian Policy is premised on tribal self-deter
mination, the principle that has been set 
forth as federal policy by Presidents Nixon, 
Reagan, and Bush. Self-determination is the 
principle recognizing the primary role of 
tribal governments in determining the fu
ture course of reservation affairs. Applied to 
the environmental arena in the EPA Indian 
Policy, this principle looks to tribal govern
ments to manage programs to protect human 
health and the environment on Indian res
ervations. 
II. TRIBAL, STATE AND FEDERAL EXPECTATIONS 

The Agency is sensitive to the fact that 
tribal and state governments have serious 
and legitimate interests in the effective con
trol and regulation of pollution sources on 
Indian reservations. EPA shares these con
cerns and, moreover, has a responsibility to 
Congress under the environmental statutes 
to assure that effective and enforceable envi
ronmental programs are developed to protect 
human health and the environment through
out the nation, including Indian reserva-
tion~ · 

Indian tribes, for whom human welfare is 
tied closely to the land, see protection of the 
reservation environment as essential to pres
ervation of the reservations themselves. En
vironmental degradation is viewed as a form 
of further destruction of the remaining res
ervation land base, and pollution prevention 
is viewed as an act of tribal self-preservation 
that cannot be entrusted to others. For these 
reasons, Indian tribes have insisted that 
tribal governments be recognized as the 
proper governmental entities to determine 
the future quality of reservation environ
ments. 

State governments, in turn, recognize that 
the environmental integrity of entire 
ecosystems cannot be regulated in isolation. 
Pollution in the air and water, even the 
transportation of hazardous materials in ev
eryday commerce, is not restricted to politi
cal boundaries. Accordingly, state govern
ments claim a vital interest in assuring that 
reservation pollution sources are effectively 
regulated and, in many cases, express an in
terest in managing reservation environ
mental programs themselves, at least for 
non-Indian sources located on the reserva
tions. In addition, some state officials have 
voiced the concerns of various non-Indians 
who live or conduct business within reserva
tion boundaries, many of whom believe that 
their environmental or business interests 
would be better represented by state govern
ment than the tribal government. 

Although the Agency hears these particu
lar concerns expressed most often through 
tribal and state representatives, respec
tively, the Agency is aware that most of 
these concerns are shared by both tribes and 
states. For example, tribal governments are 
not alone in holding the view that future 
generations depend on today's leaders to 
manage the environment wisely. Many state 
officials argue the same point with the same 
level of conviction as tribal leaders. Con
versely, tribal governments share with 
states the awareness that individual compo
nents of whole ecosystems cannot be regu
lated without regard to management of the 
other parts. Tribal governments have also 
shown themselves to share the states' sen
sitivity to the concerns and interests of the 
entire reservation populace, whether those 
interests are the interests of Indians or non
Indians. In the Agency's view, tribes and 
states do not differ on the importance of 
these goals. Where they differ at all, they 
differ on the means to achieve them. 

EPA fully shares with tribes and states 
their concerns for preservation of the res-

ervation as a healthy and viable environ
ment, for rational and coordinated manage
ment of entire ecosystems, and, thirdly, for 
environmental management based on ade
quate input both from regulated businesses 
and from the populace whose health the sys
tem is designed to protect. Moreover, the 
Agency believes that all of these interests 
and goals can be accommodated within the 
framework of federal Indian policy goals and 
federal Indian law. 

ill. EPA POLICY 

The EPA Indian Policy addresses the sub
ject of state and tribal roles within reserva
tion boundaries as follows: 

(1) First, consistent with the President's 
policy. the Agency supports the principle of 
Indian self-government: 

"In keeping with the principle of Indian 
self-government, the Agency will view Tribal 
Governments as the appropriate non-Federal 
parties for making decisions and carrying 
out program responsibilities affecting Indian 
Reservations, their environments, and the 
health and welfare of the reservation popu
lace. Just as EPA's deliberations and activi
ties have traditionally involved the interests 
and/or participation of State Governments, 
EPA will look directly to Tribal Govern
ments to play this lead role for matters af
fecting reservation environments.'' 

(2) Second, the Agency encourages coopera
tion between state, tribal and local 
goverenments to resolve environmental is
sues of mutual concern: 

"Sound environmental planning and man
agement require the cooperation and mutual 
consideration of neighboring governments, 
whether those governments be neighboring 
States, Tribes or local units of government. 
Accordingly, EPA will encourage early com
munication and cooperation among Tribes, 
States and local governments. This is not in
tended to lend Federal support to any one 
party to the jeopardy of the interests of the 
other. Rather, it recognizes that in the field 
of environmental regulation, problems are 
often shared and the principle of comity be
tween equals often serves the best interests 
of both." 

IV. PRINCIPLES AND PROCEDURES FOR EPA 
ACTION 

EPA program managers will be guided by 
the following principles and procedures re
garding tribal and state roles in the manage
ment of programs to protect reservation en
vironments. 

1. The Agency will follow the principles 
and procedures set forth in the EPA Policy 
for the Administration of Environmental 
Programs on Indian Reservations and the ac
companying Implementation Guidance, both 
signed on November 8, 1984. 

2. The Agency will, in making decisions on 
program authorization and other matters 
where jurisdiction over reservation pollution 
sources is critical, apply federal law as found 
in the U.S. Constitution, applicable treaties, 
statutes and federal Indian law. Consistent 
with the EPA Indian Policy and the interests 
of administrative clarity, the Agency will 
view Indian reservations as single adminis
trative units for regulatory purposes. Hence, 
as a general rule, the Agency will authorize 
a tribal or state government to manage res
ervation programs only where that govern
ment can demonstrate adequate jurisdiction 
over pollution sources throughout the res
ervation. Where, however, a tribe cannot 
demonstrate jurisdiction over one or more 
reservation sources, the Agency will retain 
enforcement primacy for those sources. Until 
EPA formally authorizes a state or tribal 
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program, the Agency retains full responsibil
ity for program management. Where EPA re
tains such responsibility, it will carry out its 
duties in accordance with the principles set 
forth in the EPA Indian Policy. 

3. Under both authorized and EPA-adminis
trated programs for reservations, the Agency 
encourages cooperation between tribes and 
states, acting in the spirit of neighbors with 
a mutual self-interest in protecting the envi
ronment and the health and welfare of the 
reservation populace. Such cooperation can 
take many forms, including notification, 
consultation, sharing of technical informa
tion, expertise and personnel, and joint trib
al/state programming. While EPA will in all 
cases be guided by federal Indian law, EPA 
Indian Policy and its broad responsibility to 
assure effective protection of human health 
and the environment, the Agency believes 
that this framework allows flexibility for a 
wide variety of cooperative agreements and 
activities, provided that such arrangements 
are freely negotiated and mutually agreeable 
to both tribe and state. The Agency will not 
act in such a manner as to force such agree
ments. 

4. The Agency urges states to assist tribes 
in developing environmental expertise and 
program capability. The Agency has assisted 
in funding state environmental programs for 
two decades, with the result that, today, 
state governments have a very capable and 
sophisticated institutional infrastructure to 
set and enforce environmental standards 
consistent with local states needs and poli
cies. As the country now moves to develop 
an infrastructure of tribal institutions to 
achieve the same goals, state governments 
can play a helpful and constructive role in 
helping to develop and support strong and ef
fective tribal institutions. The State of Wis
consin has worked with the Menominee 
Tribe to develop a joint tribal/state RCRA 
program that can serve as a model of mutu
ally beneficial cooperation for other states 
and tribes. 

5. The Agency urges tribes to develop an 
Administrative Procedures Act (APA) or 
other means for public notice and comment 
in the tribal rule-making process. Many 
tribes now working with EPA to develop en
vironmental standards and regulatory pro
grams have already taken the ini tia ti ve in 
establishing such techniques for obtaining 
community input into tribal decision-mak
ing. Such tribes have enacted APAs and held 
public meetings to gather input from both 
Indian and non-Indian residents of the res
ervation prior to setting tribal environ
mental standards for their reservations. The 
Agency generally requires states and tribes 
to provide for adequate public participation 
as a prerequisite for approval of state or 
tribal environmental programs. The Agency 
believes that public input into major regu
latory decisions is an important part of mod
ern regulatory goverance that contributes 
significantly to public acceptance and there
fore the effectiveness of regulatory pro
grams. The Agency encourages all tribes to 
follow the example of those tribes that have 
already enacted an APA. 

6. Where tribal and State governments, 
managing regulatory programs for reserva
tion and state areas, respectively, may en
counter transboundary problems arising 
from inconsistent standards, policies, or en
forcement activities, EPA encourages the 
tribal and state governments to resolve their 
differences through negotiation at the local 
level. EPA, in such cases, is prepared to act 
as a moderator for such discussions, if re
quested. Where a statute such as the Clean 

Water Act designates a conflict-resolution 
role for EPA in helping to resolve tribal! 
state differences, EPA will act in accordance 
with the statute. Otherwise, EPA will re
spond generally to such differences in the 
same manner that EPA responds to dif
ferences between states. 

V. CONCLUSION 

The Agency believes that where an eco
system crosses political boundaries, effective 
regulation calls for coordination and co
operation among all governments having a 
regulatory role impacting the ecosystem. 
Many differences among tribes and states, 
like differences among states, are a natural 
outgrowth of decentralized regulatory pro
grams; these differences are best resolved lo
cally by tribes and states acting out of mu
tual concern for the environment and the 
health of the affected populace. EPA actions 
and decisions made in carrying out its role 
and responsibilities will be consistent with 
federal law and the EPA Indian Policy. With
in this framework, the Agency is convinced 
that the environmental quality of reserva
tion lands can be protected and enhanced to 
the benefit of all.• 

By Mr. MOYNIHAN: 
S. 1688. A bill to amend the Internal 

Revenue Code of 1986 to modify the es
tate tax rules for noncitizen employees 
of international organizations; to the 
Committee on Finance. 

ESTATE TAX REGULATIONS FOR EMPLOYEES OF 
INTERNATIONAL ORGANIZATIONS 

• Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation at the 
request of the World Bank. It is my un
derstanding that the estate tax rules as 
amended by the Technical and Mis
cellaneous Revenue Act of 1988 are pro
ducing a serious and unjustified tax 
burden on those employees of the 
World Bank and other international or
ganizations who are neither U.S. citi
zens nor permanent resident aliens but 
who come to the United States tempo
rarily for purposes of their employ
ment at an international organization. 
The estate tax provisions in question 
may well be in violation of our inter
national agreements. It is inappropri
ate for the burdens of U.S. estate tax
ation to fall upon these individuals 
should they die while present in the 
United States for purposes of employ
ment with an international organiza
tion located here, and the bill I intro
duce today is intended to address this 
problem. 

Mr. President, I ask unanimous con
sent that a memorandum prepared by 
the World Bank concerning this estate 
tax problem appear in the RECORD at 
this point. I further ask unanimous 
consent that the text of the bill appear 
in the RECORD immediately following 
the memorandum. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Memorandum] 
U.S. ESTATE TAXATION OF NON-RESIDENT 

ALIEN STAFF OF THE WORLD BANK AND 
OTHER INTERNATIONAL ORGANIZATIONS 

BACKGROUND 

The U.S. Internal Revenue Code imposes 
estate taxation on the worldwide assets of 
U.S. citizens and persons "resident" (domi
ciled) in the United States, whether they 
hold a permanent visa or some other visa. It 
also imposes estate taxation on the U.S. as
sets (U.S. realty, tangible personalty located 
in the U.S., debt and equity investments in 
U.S. companies, but not life insurance pay
ments, international organization pensions, 
and most bank accounts) of non-residents 
who are not citizens. 

The Technical and Miscellaneous Revenue 
Act of 1988 (enacted Nov., 1988) (TAMRA) now 
severely and unduly burdens certain inter
national organization staff and the organiza
tions themselves. This occurs despite the Ar
ticles of Agreement of the Bretton Woods in
stitutions, which provide that "no tax shall 
be levied on or in respect of salaries and 
emoluments paid ... officials or employees 
... who are not local citizens, local subjects 
or other local nationsals." 

Approximately 80 percent of the World 
Bank's staff are not U.S. citizens. The Bank 
is required by the charter its member gov
ernments have agreed to, to recruit staff "on 
as wide a geographical basis as possible," 
subject to quality criteria, to assure that the 
Bank maintains a staff with broad experi
ence and perspective essential to the Bank's 
mission. The staff of the World Bank that 
are neither U.S. citizens nor permanent resi
dent aliens are brought to the United States 
to pursue the Bank's international purposes. 
Non-U.S. staff members who are brought to 
the United States for Bank employment will 
sometimes be considered resident (domi
ciled) here for U.S. estate tax purposes, even 
though U.S. immigration law generally does 
not permit survivors to remain in the United 
States after the death of the staff member. 
Because the existence of U.S. domicile can
not be determined with certainty before 
death, planning cannot adequately take ac
count of this crucial factor. The burden of 
U.S. estate taxation will definitely deter 
able persons from joining and remaining a 
part of the Bank's staff. 

SPECIFIC PROBLEMS 

The problems created, inter alia, by 
TAMRAare: 

(1) the disallowance of the estate tax mari
tal deduction for estates of resident dece
dents where the surviving spouse is not a 
U.S. citizen; 

(2) the inclusion of the full value of jointly
held property in the decedent's estate where 
the surviving spouse is not a U.S. citizen 
(unless the estate proves the spouse's money 
was used to purchase the property); and 

(3) the application of the tax rates applica
ble to U.S. citizens and residents to non-resi
dents, while retaining the $13,000 unified 
credit (offsets tax on $60,000) at the pre
TAMRA level. 

The principal source of survivors' financial 
support in most cases will be the spouse's 
pension paid by the Bank which, where the 
marital deduction is not available, will be 
currently taxed at its full actuarial value. 
Heavy taxes, immediately payable, are gen
erated by this non-cash, non-transferable 
asset valued at a high notional value. Fur
ther, where the use of the surviving spouse's 
money cannot be shown, the full appreciated 
net value of a family resident, also a non
cash asset, will likewise be taxed. For non-
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residents (where a credit offsetting only 
$60,000 is allowed, as compared to a credit 
offsetting $600,000 for U.S. citizens and "resi
dents"), these rates begin at 26 percent and 
may go up to 55 percent (the pre-TAMRA 
rates began at 6 percent going up to 30 per
cent). For "residents" and U.S. citizens, 
rates begin at 37 percent going up to 55 per
cent. 

Estate tax legislation enacted since 
T AMRA has not remedied or materially im
proved the situation. Qualified domestic 
trusts (QDT's), which provide a vehicle for 
deferring estate taxes where the spouse is 
not a U.S. citizen, are most useful for large 
estates having ample liquid assets. They are 
cumbersome and expensive for the typical 
estate of a World Bank staff member, where 
the principal assets are illiquid, i.e., the fam
ily residence and the pension. Deferred es
tate taxes may be forgiven where the surviv
ing spouse becomes a U.S. citizen, but, real
istically, many surviving spouses of expatri
ate Bank staff will have no opportunity to 
become U.S. citizens. Moreover, to condition 
fair treatment of a spouse, present in the 
U.S. by reason of the decedent's World Bank 
employment, on a change of citizenship 
would be gravely inimical to the inter
national character of the organization. 

The special treatment given jointly-held 
property paid for between 1982 and 1988 also 
does not materially improve matters. It 
complicates the law, and since it presumes 
that 100 percent of the property is taxable 
absent proof that the survivor paid for it, 
and it places an unrealistic premium on 
record-keeping for the ordinary household. 

ACTION PROPOSED 
The World Bank proposes that the extra 

burdens imposed by T AMRA be removed by 
returning to pre-T AMRA provisions. The 
Bank's proposal would restore the principal 
elements of the pre-TAMRA estate tax to 
non-U.S. staff whose presence in the U.S. 
rests on their status as international organi
zation employees. The changes would apply 
to full-time Bank and other international or
ganization employees who are neither U.S. 
citizens nor holders of permanent resident 
alien status. The proposal is intended to 
apply to the estate of every such decedent 
who held a G-4 (international organization 
employee) visa on the date of death, whether 
or not the decedent was actually physically 
present in the United States when he died. 
The proposal would: 

(1) restore the marital deduction for such 
decedents who are resident (domiciled) in the 
United States regardless of the spouse's citi
zenship; 

(2) restore the rule that 50 percent of joint
ly-held property is includible in the dece
dent's estate, regardless of the spouse's citi
zenship and the source of payment for the 
property; and 

(3) restore the pre-TAMRA estate tax rates 
applied to employees who are non-resident 
non-citizens. 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That (a) the Internal Rev
enue Code of 1986 is amended by adding a new 
section 2210, to read as follows: 
"SEC. 2210. CERTAIN INTERNATIONAL ORGANIZA

TION EMPLOYEES. 
(a) RESIDENTS.-Section 2056(d)(l) shall not 

apply to the estate of a resident decedent 
who was not a citizen of the United States 
and was temporarily present in the United 
States by reason of being a full -time em
ployee of an international organization on 
the date of death. 

(b) NONRESIDENTS.-ln the case of the es
tate of a decedent who was not a citizen or 
resident of the United States and was tempo
rarily present in the United States by reason 
of being a full-time employee of an inter
national organization on the date of death, 
section 2056(d)(l)(B) shall not apply, and the 
tax imposed by section 2101(a) shall be com
puted in accordance with the rate schedule 
contained in section 2101(d) (as in effect be
fore its repeal by the Technical and Mis
cellaneous Revenue Act of 1988)." 

(b) The amendments made by subsection 
(a) shall have effect for estates of decedents 
dying on or after the date of enactment of 
this Section.• 

By Mr. KENNEDY: 
S. 1689. A bill to amend the act of 

March 3, 1931 (Davis-Bacon Act), tore
vise the standard for coverage under 
that act, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

REFORM OF DAVIS-BACON ACT 
Mr. KENNEDY. Mr. President, 60 

years ago, Congress enacted the Davis
Bacon Act to promote stability and ef
ficiency on federally funded construc
tion projects, protect the Government 
and the taxpayer from shoddy con
tracting practices, and ensure that the 
spending power of the Federal Govern
ment is not misused to undermine local 
prevailing wage standards. 

The simple premise that underlies 
the Davis-Bacon Act-that workers on 
federally funded construction projects 
should be paid no less than the wage 
rate prevailing in that locality for 
work of a similar nature-is as valid 
today as it was in 1931. The men and 
women who work in the construction 
industry-who build our bridges and 
our highways, our ·hospitals and 
schools-are as deserving today of the 
act's protections as they were 60 years 
ago. 

In recent years, there have been nu
merous debates in this Chamber over 
various proposals to amend the Davis
Bacon Act, and in each instance this 
body has reaffirmed its support for the 
act and rejected attempts to weaken or 
limit its protections. However, in the 
course of those debates, both support
ers and critics of the act have raised is
sues relating to the scope of the act's 
application and the manner in which it 
is administered and enforced that de
serve to be seriously addressed-not in 
piecemeal fashion, but through a com
prehensive set of reforms. 

The time has come for us to take up 
the issue of Davis-Bacon reform. I am 
therefore introducing today a com
prehensive set of proposed amendments 
to the Davis-Bacon that in my view 
represent a balanced and reasoned ap
proach to the issues that have been 
raised in the course of our debates over 
this important statute. 

One of the key provisions of this leg
islation is a substantial increase in the 
contract size threshold for coverage 
under the act from the current level of 
$2,000 for all construction contracts to 

$100,000 for contracts for new construc
tion, and $15,000 for contracts for repair 
and alteration. The thresholds are out 
of date and the new levels will signifi
cantly reduce the burdens associated 
with administering small contracts. 

The bill also would eliminate 75 per
cent of the paperwork necessary for 
employer payroll reporting under the 
Copeland Act, by requiring reports to 
be furnished monthly instead of week
ly, as required under current law. 

The bill also addresses concerns that 
the act is not being adequately en
forced by adding new mechanisms for 
enforcing prevailing wage require
ments against contractors who violate 
the law; by prohibiting the Department 
of Labor from issuing wage determina
tions based on out-of-date wage data; 
and by codifying the existing authority 
of the Secretary of Labor to issue regu
lations, administrative decisions and 
legal interpretations concerning appli
cation of the act that are final and 
binding on other agencies. Other major 
provisions would strengthen current 
law requiring prevailing wages on Fed
eral lease/construction projects; define 
the scope of prevailing wage surveys to 
include all similar construction work 
in the applicable area; statutorily de
fine the terms "apprentice," "trainee," 
and "helper" and limit their use to pre
vailing local practices; and clarify the 
application of State or local prevailing 
wage laws to projects covered by the 
Davis-Bacon Act. 

These are major and timely reforms 
to improve the administration and en
forcement of the act while preserving 
its important protections for workers, 
taxpayers, and the Government. I urge 
my colleagues to support this legisla
tion, and I ask unanimous consent that 
the text be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1689 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DAVI8-BACON ACT REVISION. 

The Act of March 3, 1931 (known as the 
Davis-Bacon Act) (40 U.S.C. 276a et seq.) is 
amended to read as follows: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Davis
Bacon Act'. 
"SEC. 2. CONTRACT REQUIREMENTS. 

"(a) REQUIRED PROVISIONS.-
"(!) IN GENERAL.-A contract described in 

subsection (b) shall-
"(A) contain a provision stating that the 

various classes of laborers and mechanics 
under the contract shall be paid minimum 
wages based upon wages determined by the 
Secretary under subsection (b) to be prevail
ing for the corresponding classes of laborers 
and mechanics employed on projects of a 
character similar to the contract work in 
the city, town, or other civil subdivision of 
the State in which the work is to be per
formed or in the District of Columbia if the 
work is to be performed there; and 

"(B) contain a stipulation that the con
tractor or subcontractor under the contract 
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shall pay all laborers and mechanics under 
the contract-

"(i) unconditionally; 
"(ii) not less often than once a week; and 
"(iii) without subsequent deduction or re-

bate on any account; 
the full amounts accrued at time of payment 
irrespective of any contractual relationship 
which may be alleged to exist between the 
contractor or subcontractor and such labor
ers or mechanics. 

"(2) LABORER OR MECHANIC.-An individual 
shall for purposes of this subsection be con
sidered a laborer or mechanic under a con
tract subject to this subsection if the person 
who entered into the contract paid, directly 
or through a subcontract, compensation to 
the individual for services performed as ala
borer or mechanic to carry out the contract. 

"(b) CONTRACTS COVERED.-
"(1) IN GENERAL.-The requirements of sub

section (a) apply to any contract-
"(A) to which the United States or the Dis

trict of Columbia is a party, or for the con
struction, prosecution, completion, alter
ation, repair, renovation, demolition or re
construction of buildings or works financed 
in whole or in part by loans, grants, revolv
ing funds or loan guarantees from the United 
States, or constructed on land owned by the 
United States unless exempted or otherwise 
limited by Federal law; and 

"(B) which is in excess of-
"(i) $100,000 for new construction (includ

ing painting and decorating; or 
"(ii) $15,000 for alteration, repair, renova

tion, rehabilitation, demolition or recon
struction (including painting and decorat
ing); 
of public buildings or public works of the 
United States or the District of Columbia or 
of buildings or works financed in whole or in 
part by loans, grants, revolving funds, re
volving funds or loan guarantees from the 
United States, or constructed on land owned 
by the United States unless exempted or oth
erwise limited by Federal law. 

"(2) PREEMPTION.-Neither the require
ments of subsection (a) or the provisions of 
any other Federal law or regulation shall 
preempt the application of requirements for 
the payment of wages or fringe benefits or 
both adopted by State, local and tribal gov
ernments otherwise applicable to contracts 
for the construction, prosecution, comple
tion, alteration, repair, renovation, demoli
tion or reconstruction of buildings and 
works financed in whole or in part by loans, 
grants, revolving funds or loan guarantees 
from the United States, or constructed on 
land owned by the United States, unless 
compliance with such requirements would 
make it impossible to comply with the re
quirements of subsection (a). 

"(3) MULTIPLE CONTRACTS.-
"(A) IN GENERAL.-Any 2 or more contracts 

for any construction project (including any 
alteration, repair, renovation, rehabilita
tion, reconstruction, demolition, painting or 
decorating project) that-

"(i) individually do not exceed the applica
ble amount prescribed by paragraph (1)(B); 

"(ii) in the aggregate do exceed such 
amount; and 

"(iii) all relate to the same work or related 
work at the same project; 
shall be treated as a single contract for pur-
poses of subsection (a). • 

"(B) ENFORCEMENT.-For the purpose of en
forcing the requirements of subsection (a) 
for contracts which under subparagraph (A) 
are to be treated as a single contract, any in
terested person may bring an action against 
the Secretary of the department, the head of 

the agency, or contracting authority which 
entered into such contracts. Such an action 
may be brought in any United States district 
court for the district in which the violation 
of subsection (a) is alleged to have been com
mitted or in the United States District Court 
for the District of Columbia. Such an action 
shall be commenced not later than 90 days 
after the day on which the last labor was 
performed under the contract with respect to 
which the action is brought. 

"(C) RELIEF.-If in an action brought under 
subparagraph (B) the court finds that there 
has been a violation of subsection (a), the 
court may order such relief as may be appro
priate, including-

"(!) compliance with subsection (a) in the 
payment of wages under the contracts sub
ject to subsection (a); and 

"(ii) the payment by the Secretary of the 
department, the head of the agency, or con
tracting authority which entered into such 
contracts of prevailing wage rates in accord
ance with that subsection from the date con
struction began under the contracts involved 
in such action until the date of the judgment 
of the court, together with interest, at a rate 
determined by the court, based on the dif
ference between the wages paid under such 
contracts and the wages required to be paid 
under such contracts by subsection (a). 

"(D) ATTORNEY'S FEES.-If an interested 
person prevails in an action brought under 
subparagraph (B), the court in such action 
shall assess the defendants in the action a 
reasonable attorney's fee and other litiga
tion costs reasonably incurred by the inter
ested person. 

"(4) LEASES.-If the United States or the 
District of Columbia has entered into a con
tract to lease a building or work or portion 
thereof and if performance of a contract for 
the construction, alteration, repair, renova
tion, rehab1litation, demolition or recon
struction of the building or work or portion 
thereof subject to the lease is required for 
fulfillment of the contract to lease, the con
tract for the construction, alteration, repair, 
renovation, rehabilitation, or reconstruction 
of the facility shall be subject to subsection 
(a) if the contract meets the requirements of 
paragraph (1)(B). 

"(c) APPRENTICES, TRAINEES, AND HELP
ERS.-

"(1) APPRENTICES.-An apprentice who is 
employed under a contract subject to sub
section (a) may be paid less than the rate re
quired by such subsection if the apprentice 
is-

"(A) employed pursuant to and individ
ually registered in a bona fide apprenticeship 
program registered with the Bureau of Ap
prenticeship and Training of the Department 
of Labor or with a State Apprenticeship 
Agency recognized by the Bureau; or 

"(B) employed in the apprentice's first 90 
days of probationary employment as an ap
prentice in such an apprenticeship program 
and is not individually registered in the pro
gram but has been certified by the Bureau of 
Apprenticeship and Training or a State Ap
prenticeship Agency (where appropriate) to 
be eligible for probationary employment as 
an apprentice. 

"(2) TRAINEES.-A trainee who is employed 
under a contract subject to subsection (a) 
may be paid less than the rate required by 
such subsection if the trainee is employed 
pursuant to and individually registered in a 
program which has received prior approval 
which is evidenced by formal certification by 
the Bureau of Apprenticeship and Training 
of the Department of Labor. 

"(3) WAGE RATES.-Notwithstanding any 
other provision of law, no apprentice or 

trainee will be permitted to work under a 
contract subject to subsection (a) at less 
than the prevailing wage rate unless such ap
prentice or trainee is registered in a program 
described in paragraph (1) or (2). 

"(4) HELPERS.-A helper who is employed 
under a contract subject to subsection (a) 
may be paid less than the rate required by 
such subsection if-

"(A) the helper is employed in a classifica
tion of helpers the use of which prevails in 
the area in which the helper is employed; 

"(B) the scope of the duties of the helper is 
defined and is separate and distinct from the 
duties of either a laborer or a mechanic; and 

"(C) the helper is not used as informal ap-
prentice or trainee. 

"(d) POSTING.-A contractor or subcontrac
tor under a contract described in subsection 
(b) shall post the scale of wages required to 
be paid under such contract in a prominent 
and easily accessible place at the site of the 
contract work. 
"SEC. 3. WAGES. 

"(a) DEFINITION.-As used in this Act, the 
terms •wages', 'scale of wages', 'wage rates', 
and 'minimum wages' include-

"(!)the basic hourly rate of pay; and 
"(2) the amount of-
"(A) the rate of contribution irrevocably 

made by a contractor or subcontractor to a 
trustee or to a third person pursuant to a 
fund, plan, or program; and 

"(B) the rate of costs to the contractor or 
subcontractor which may be reasonably an
ticipated in providing benefits to laborers 
and mechanics pursuant to an enforceable 
commitment to carry out a financially re
sponsible plan or program which was com
municated in writing to the laborers and me
chanics affected; 
for medical or hospital care, pensions on re
tirement or death, compensation for injuries 
or illness resulting from occupational activ
ity, or insurance to provide any of the fore
going, for unemployment benefits, life insur
ance, disability and sickness insurance, or 
accidental insurance, for vacation and holi
day pay, for defraying costs of apprentice
ship, joint labor-management committees or 
similar programs, or for other bona fide 
fringe benefits, but only if the contractor or 
subcontractor is not required by other Fed
eral, State, or local law to provide any of 
such benefits. 

"(b) PREVAILING WAGE.-
"(1) DEFINITION.-For purposes of para

graph (2), the term 'prevailing wage' when 
used to describe the wages required to be 
paid a laborer or mechanic under a contract 
subject to section 2(a) means the wages de
termined by the Secretary to be prevailing 
for the corresponding classes of laborers and 
mechanics employed on projects of a char
acter similar to the contract work in the 
city, town, or other civil subdivision of the 
State in which the work is to be performed 
or in the District of Columbia if the work is 
to be performed there. In making such a de
termination for projects of a particular char
acter in an area, the Secretary shall consider 
the wages paid for all projects regardless of 
the source of funding of the same character 
in the area under contracts which have been 
entered into for amounts not less than the 
amounts prescribed by clause (i) or (ii) of 
section 2(b)(l)(B). 

"(2) WAGE DETERMINATIONS.-For purposes 
of a contract subject to section 2(a), the Sec
retary shall issue wage determinations based 
upon the most recent data submitted to the 
Secretary. No wage determination that is 
based on data that is older than 3 years shall 
be considered "prevailing" within the mean-
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ing of this Act. In the event that the Sec
retary has no such data, the preva111ng wage 
for purposes of such contract shall be the 
highest preva111ng wage determined by the 
Secretary to be preva111ng in an area in the 
State which is comparable to the area in 
which the contract is to be performed. 

"(c) WAGE PAYMENTS.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the obligation of a contractor 
or subcontractor to make wage payments in 
accordance with the prevailing wage deter
minations of the Secretary, insofar as this 
Act and other Acts incorporating this Act by 
reference are concerned, may be discharged 
by-

"(A) the making of payments in cash; 
"(B) the making of contributions of a type 

referred to in subsection (a) (2); 
"(C) the assumption of an enforceable com

mitment to bear the costs of a plan or pro
gram of a type referred to in subsection 
(a)(2); or 

"(D) any combination thereof. 
"(2) CONTRIBUTIONS AND COSTS.-ln dis

charging the obligation to make wage pay
ments to laborers and mechanics in accord
ance with the prevailing wage determina
tions of the Secretary, a contractor or sub
contractor may only include contributions 
described in subsection (a)(2)(A) and costs 
described in subsection (a)(2)(B) which do not 
exceed the aggregate of contributions and 
costs determined by the Secretary to be pre
vailing under subsection (b). 

" (d) OVERTIME.-In determining the over
time pay to which a laborer or mechanic is 
entitled under any Federal law, the regular 
or basic hourly rate of pay (or other alter
native rate upon which premium rate of 
overtime compensation is computed) of the 
laborer or mechanic shall be deemed to be 
the basic hourly rate of pay, except that 
where the amount of payments, contribu
tions, or costs incurred with respect to the 
laborer or mechanic exceeds the prevailing 
wage applicable under subsection (b), the 
basic hourly rate of pay shall be arrived at 
by deducting from the amount of payments, 
contributions, or costs actually incurred 
with respect to the laborer or mechanic, the 
amount of contributions or costs of the type 
described in subsection (a)(2) actually in
curred with respect to the laborer or me
chanic or the amount determined under sub
section (a)(2) but not actually paid, which
ever amount is the greater. 
"SEC. 4. ENFORCEMENT. 

"(a) ACTION BY THE SECRETARY.-The Sec
retary, on the initiative of the Secretary or 
at the request of a laborer or mechanic, or 
interested person, shall investigate compli
ance by a contractor with the requirements 
of section 2 and may take such action under 
section 8(1) to secure compliance with such 
requirements as may be appropriate. 

"(b) COVERAGE REVIEW.-
"(1) PETITION FOR REVIEW OF COVERAGE.-If 

the Secretary of a department, head of an 
agency, or contracting authority determines 
that a contract entered into by the Sec
retary, agency head, or contracting author
ity which involves construction (including 
alteration, repair, renovation, rehabilita
tion, reconstruction, demolition, painting, or 
decorating) of a building or works is not sub
ject to section 2(a), any interested person 
may petition the Administrator to review 
such determination. The Administrator shall 
complete the review requested and issue a 
decision within 60 days of the date the peti
tion is received. Such decision shall be 
reviewable by the Secretary of Labor who 
shall make a determination within 90 days. 

Such determination shall be binding upon 
the Secretary of a department, agency head 
or contracting authority. 

"(2) JUDICIAL REVIEW.-
"(A) IN GENERAL.-Any interested person 

adversely affected or aggrieved by-
"(i) the determination by the Secretary of 

Labor made on a petition filed under para
graph (1); or 

"(11) if the Secretary denies a petition filed 
under paragraph (1), the determination of a 
Secretary of a department or head of an 
agency under paragraph (1) with respect to 
which the petition was filed; 
may obtain review of such determination in 
any United States court of appeals for the 
circuit in which such person is located or in 
the United States Court of Appeals for the 
District of Columbia Circuit by filing in such 
court, within 60 days following issuance of 
such determination, a written petition pray
ing that such determination be modified or 
set aside. A copy of such petition shall be 
forthwith transmitted by the clerk of the 
court in which it is filed to the Secretary or 
agency head which made the determination 
and to other interested persons. 

" (B) FILING OF RECORD.-Upon transmittal 
of the petition, the Secretary, agency head, 
or contracting authority which made the de
termination shall file in the court the record 
of the proceeding upon which the decision to 
be reviewed was made and the questions de
termined in the proceeding as provided in 
section 2112 of title 28, United States Code. 
Upon such filing, the court-

"(i) shall have exclusive jurisdiction of the 
proceeding and of the questions determined 
in the proceeding; and 

"(11) shall have the power-
"(!) to grant such temporary relief or re

straining order as it deems just and proper; 
"(II) to decide all relevant questions of 

law, interpret constitutional and statutory 
provisions, and determine the meaning or ap
plicability of the terms of the determination 
subject to review and in so doing, the court 
shall apply the standards of review set forth 
in section 706 of title 5, United States Code; 

"(ill) to make and enter upon the plead
ings, testimony, and proceedings set forth in 
the record a decree affirming, modifying, or 
setting aside, in whole or in part, the deter
mination subject to review; and 

"(IV) to enforce such determination to the 
extent that it is affirmed or modified. 
The decision of the court shall be final ex
cept that it shall be subject to review by the 
Supreme Court of the United States as pro
vided in section 1254 of title 28, United States 
Code. 

"(c) ADMINISTRATIVE COMPLAINT PROCE
DURE.-

"(1) IN GENERAL.-Any laborer or mechanic 
under a contract with the United States or 
the District of Columbia or another contract 
described in section 2(b)(1) or any interested 
person may file an administrative complaint 
with the Administrator to review the wage 
payments to the laborer or mechanic under 
such contract to determine if the wage pay
ments have been made in accordance with 
section 2(a). 

"(2) ADMINISTRATOR.-
"(A) DETERMINATION.-The Administrator 

shall determine if wage payments have been 
made in accordance with section 2(a) within 
120 days of the receipt of the administrative 
complaint. 

" (B) HEARING.-Either the complainant or 
the employer involved in the administrative 
complaint may, within 15 days of the date of 
issuance of the determination of the Admin
istrator, request a hearing on the determina-

tion before an administrative law judge. The 
determination of the Administrator shall be 
deemed to be a final agency action if no re
quest for a hearing is made within such 15 
days. 

"(C) REQUEST FOR REFERENCE.-If the Ad
ministrator does not make a determination 
on an administrative complaint within 120 
days of its receipt, the complainant may re
quest that the administrative complaint be 
referred to the Chief Administrative Law 
Judge of the Department of Labor for assign
ment to an Administrative Law Judge of the 
Department of Labor to make the deter
mination requested by the administrative 
complaint. 

"(3) ADMINISTRATIVE LAW JUDGE.-
"(A) IN GENERAL.-The administrative law 

judge-
"(1) to whom a determination of the Ad

ministrator has been referred under a re
quest for a hearing under paragraph (2)(B); or 

"(11) to whom an administrative complaint 
has been referred under a request for a hear
ing pursuant to paragraph (2)(C); 
shall within 90 days of a request conduct a 
hearing on the record in accordance with 
section 554 of title 5, United States Code, 
with respect to such administrative com
plaint or determination. 

"(B) HEARINGS.-In any proceeding before 
an administrative law judge, the employer 
under the contract reviewed shall have the 
burden of demonstrating that the wage pay
ments under the contract were made in ac
cordance with such section. The administra
tive law judge shall have the power to issue 
orders requiring the attendance and testi
mony of witnesses and the production of evi
dence under oath. Witnesses shall be paid the 
same fees and mileage that are paid wit
nesses in the courts of the United States. In 
the case of contumacy, failure, or refusal of 
any person to obey such order, any District 
Court of the United States or of any Terri
tory or possession, within the jurisdiction of 
which the inquiry is carried on, or within the 
jurisdiction of which said person who is 
guilty of contumacy, failure, or refusal is 
found, or resides or transacts business, upon 
the application by the Administrator or the 
complainant, shall have jurisdiction to issue 
to such person an order requiring such per
son to appear before him or representative 
designated by him, to produce evidence if, as, 
and when so ordered, and to give testimony 
relating to the matter under investigation or 
in question; and any failure to obey such 
order of the court may be punished by said 
court as a contempt thereof. The administra
tive law judge shall issue a decision as to 
whether wage payments have been made in 
accordance with section 2(a) within 30 days 
after he receives the transcript of the hear
ing proceedings. 

"(C) REVIEW BY SECRETARY.-Within 30 
days of the date of issuance of the decision 
by an administrative law judge, the com
plainant or the employer involved in the pe
tition may request the Secretary to review 
the decision of the administrative law judge. 
The decision of the administrative law judge 
shall be deemed to be a final agency action 
if no request for review is made within such 
30-day period or, within 30 days of the date 
the decision is made, the Secretary does not 
grant a request to review the decision of the 
administrative law judge. 

" (D) GRANTING OF REQUEST TO REVIEW.
The Secretary may grant a request to review 
a decision of an administrative law judge 
only if the Secretary determines that there
quest presents a substantial question of law 
or fact. If the Secretary grants a request for 
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a review, the Secretary, within 90 days after 
receiving the request, shall review the record 
and either adopt the decision of the adminis
trative law judge or issue exceptions. The de
cision of the administrative law judge, to
gether with any exceptions, shall be deemed 
to be a final agency action. 

"(4) WITHHOLDING OF SUMS.-Upon a deter
mination by the Administrator pursuant to 
paragraph (2), ·or the administrative law 
judge pursuant to paragraph (3), based on a 
finding that petitioner is likely to succeed 
on the merits of his or her claim, the Sec
retary of Labor shall direct the Secretary of 
the department or the head of the agency, or 
contracting authority which entered into the 
contract subject to the requirements of sec
tion 2 to withhold from any moneys payable 
on account of work performed by the con
tractor or subcontractor under such con
tract, any other contract described in sec
tion 2(b)(l), or any other federally-funded or 
assisted contract the contractor may have 
with the same prime contractor, such sums 
as may be determined to be necessary to sat
isfy any liabilities of such contractor or sub
contractor for unpaid wages and liquidated 
damages as provided in paragraph (5)(A). 

"(5) DECISION.-The decision of the Admin
istrator, an administrative law judge, or the 
Secretary on a petition under this subsection 
for the review of the wage payments under a 
contract may include-

"(A) the awarding of damages to the peti
tioner in the amount of twice the amount of 
wages not paid in accordance with section 
2(a) if it is found on review of the petition 
that the petitioner was willfully not paid 
wages in accordance with such section; and 

"(B) in addition to any award to the peti
tioner, a reasonable attorney's fee to be paid 
by the employer and the cost of the action. 

"(6) PAYMENTS.-The Secretary shall pay 
directly to laborers and mechanics from any 
accrued payments withheld under the terms 
of the contract any wages found by the Sec
retary of Labor under this subsection to be 
due laborers and mechanics under section 
2(a). The Secretary shall distribute a list to 
all departments of the Federal Government 
giving the names of the person and/or cor
poration, partnership or association the Sec
retary of Labor has found under this sub
section to have disregarded their obligations 
to employees and subcontractors. No con
tract shall be awarded to the persons and/or 
corporations, partnerships or associations 
appearing on this list or to any corporation, 
partnership, or association in which such 
persons have an interest until 3 years (or 5 
years in the case of a second debarment) 
have elapsed from the date of publication of 
the list containing the names of such persons 
and/or corporation, partnership, or associa
tions. 

"(7) RIGIIT OF ACTION.-lf the accrued pay
ments withheld under the terms of a con
tract subject to section 2(a) are insufficient 
to reimburse all the laborers and mechanics 
with respect to whom there has been a fail
ure to pay the wages required by such sec
tion, the Secretary shall bring an action 
against the contractor and the contractor's 
sureties for the payment of the wages re
quired by such section, and in such an action 
it shall be no defense that such laborers and 
mechanics accepted or agreed to accept less 
than the required rate of wages or volun
tarily made refunds. 

"(8) TIME.-An action seeking judicial re
view of a final agency action under this sub
section shall be brought within 30 days of the 
date of such action. 

"(d) CIVIL ACTIONS.-

"(1) IN GENERAL.-Any employer who vio
lates section 2(a) shall be liable to each la
borer or mechanic affected in the amount of 
the laborer or mechanic's unpaid wages and, 
if the violation was willful, in an additional 
equal amount as liquidated damages. 

"(2) ACTIONS.-An action to recover the li
ability prescribed by paragraph (1) may be 
maintained against any employer in any 
Federal or State court of competent jurisdic
tion by any interested party or by any one or 
more laborers or mechanics for and in behalf 
of the laborer or mechanic or laborers or me
chanics and other laborers or mechanics 
similarly situated. No laborer or mechanic 
may be a party plaintiff to any such action 
unless the laborer or mechanic gives the la
borer or mechanic's consent in writing to be
come such a party and such consent is filed 
in the court in which such action is brought. 
No civil action may be brought or main
tained under this paragraph by a laborer or 
mechanic with respect to the laborer or me
chanic's wages if a petition is or has been 
filed by that laborer or mechanic under sub
section (c) with respect to the laborer or me
chanic's wages. 

" (3) ATTORNEY'S FEE.-The court in an ac
tion brought under paragraph (2) shall, in ad
dition to any judgment awarded to the plain
tiff or plaintiffs, allow a reasonable attor
ney's fee to be paid by the defendant and the 
cost of the action. 
"SEC. 5. TERMINATIONS. 

"Every contract subject to section 2(a), 
shall contain a provision that in the event it 
is found by the contracting officer or the Ad
ministrator that any laborer or mechanic 
covered by the contract has been or is being 
paid a rate of wages less than the rate of 
wages required by section 2(a) to be paid 
under the contract or subcontract, the Gov
ernment may, by written notice to the con
tractor, terminate the right of such contrac
tor to proceed with the work or such part of 
the work as to which there has been a failure 
to pay the required wages and to prosecute 
the work to completion by contract or other
wise. The contractor and its sureties shall be 
liable to the Government for any excess 
costs incurred by the Government because of 
the termination of the contract. 
"SEC. 6. CONSTRUCTION. 

''This Act shall not be construed to super
sede or impair any authority otherwise 
granted by Federal law to provide for the es
tablishment of specific wage rates. 
"SEC. 7. NATIONAL EMERGENCY. 

"In the event of a national emergency, the 
President may suspend the provisions of this 
Act. 
"SEC. 8. ADMINISTRATION OF ACT. 

"The Secretary of Labor shall-
"(1) take such action as may be appro

priate to ensure compliance with the re
quirements of this Act and to enforce its re
quirements; and 

"(2) promulgate appropriate standards and 
procedures to be observed by contracting of
ficers with respect to contracts to which this 
Act applies. 
An action by the Secretary under section 4 
or this section or by a court under section 4 
to enforce the requirements of this Act with 
respect to a contract shall require the appli
cation of this Act to the contract from the 
date of the contract or the beginning of the 
work. 
"SEC. 9. DEFINITIONS. 

"As used in this Act: 
"(1) ADMINISTRATOR.-The term 'Adminis

trator' means the Administrator of the Wage 
and Hour Division of the Department of 
Labor. 

"(2) CONSTRUCTION, ETC.-The terms 'con
struction', 'prosecution', 'completion', 're
pair', 'alteration', 'renovation', 'demolition' 
and 'reconstruction' mean all types of work 
performed by laborers and mechanics which 
relates to a particular building or work fi
nanced in whole or in part by loans, grants, 
revolving funds or loan guarantees from the 
United States, or located on land owned by 
the United States unless exempted or other
wise limited by Federal law, including with
out limitation, altering, remodeling, paint
ing and decorating, the transporting of ma
terials and supplies to or from the building 
or work by the employees of the construc
tion contractor or its subcontractors, includ
ing independent hauling contractors, and the 
manufacturing or furnishing of materials, 
articles, supplies or equipment for the 
project from fac111ties dedicated exclusively, 
or nearly so, to the prosecution of the build
ing or work financed in whole or in part by 
loans, grants, revolving funds or loan guar
antees from the United States, or located on 
land owned by the United States unless ex
empted or otherwise limited by federal law. 

"(3) INTERESTED PERSON.-The term 'inter
ested person' means any contractor likely to 
seek or to work under a contract to which 
section 2(a) applies, any association rep
resenting such a contractor, any laborer or 
mechanic likely to be employed or to seek 
employment under such a contract, or any 
labor organization which represents such a 
laborer or mechanic. 

"(4) PROJECT.-The term 'project' means 
all construction necessary to complete a new 
facility, building or work, or to complete an 
alteration, repair, renovation, rehab111ta
tion, demolition or reconstruction (including 
painting and decorating) of a fac111ty, build
ing or work, regardless of the number of con
tracts involved so long as all contracts are 
related in purpose and time. 

"(5) SECRETARY.-The term 'Secretary' 
means the Secretary of Labor.". 
SEC. 2. PAYROLL INFORMATION. 

(a) AMENDMENTS TO COPELAND ACT.-Sec
tion 2 of the Act of June 13, 1934 (40 U.S.C. 
276c) is amended-

(!) in the first sentence, by striking out ev
erything after "shall" the second time it ap
pears and inserting in lieu thereof the fol
lowing: "maintain payroll and other basic 
records relating to the payroll for the work 
on such buildings or public works, preserve 
such records for a period of 3 years after the 
completion of such work, and furnish with 
respect to employees employed in such work 
and not later than the lOth day of each 
month a statement which sets forth the fol
lowing information for each employee for 
each payroll period ending during the pre
ceding calendar month: The name, address, 
social security number, employment classi
fication, number of hours worked dally and 
during the payroll period, hourly rates of 
wages paid (including rates of contributions 
or costs anticipated for bona fide fringe ben
efits), all deductions made, and actual wages 
paid."; and 

(2) by adding after the first sentence the 
following: "If a contractor or subcontractor 
fails timely to submit the certified payroll 
reports as required herein, the Secretary of 
the department or the head of the agency 
which entered into or authorized the funding 
of the contract subject to the requirements 
of this section shall suspend all payments to 
the contractor or subcontractor. Any inter
ested person may obtain a copy of any state
ment provided under this section from any 
department, agency or contracting authority 
which is required by law, regulation, or the 
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terms of a contract or grant, to maintain a 
record of such statement notwithstanding 
section 552(b) of title 5, United States 
Code.". 

(b) ELECTRONIC REPORTING.-The Secretary 
of Labor shall undertake a study to deter
mine the feasibility of employers using elec
tronic methods to comply with the reporting 
requirements under section 2 of the Act of 
June 13, 1934. The Secretary shall report to 
the Congress not later than one year after 
the date of the enactment of this Act on ac
tions taken by the Secretary and employers 
to facilitate electronic reporting of payroll 
information. 

By Mr. BRYAN (for himself, Mr. 
GoRTON, and Mr. McCAIN): 

S. 1690. A bill to authorize appropria
tions for activities under the Federal 
Fire Prevention and Control Act of 
1974, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

FEDERAL FIRE PREVENTION AND CONTROL ACT 
AUTHORIZATION 

• Mr. BRYAN. Mr. President, as chair
man of the Commerce Committee's 
Consumer Subcommittee, and a co
chairman of the Congressional Fire 
Service Caucus, I am pleased to intro
duce this legislation to reauthorize the 
U.S. Fire Administration. I am joined 
in this effort by Senator GORTON, the 
ranking Republican member of the 
Consumer Subcommittee, and Senator 
McCAIN, who also is a member of the 
Consumer Subcommittee. I appreciate 
their valuable assistance. 

The U.S. Fire Administration, lo
cated in Emmitsburg, serves as the 
focus of our Nation's Federal Fire Pro
tection effort. Its purpose is to enhance 
the safety and protection of Americans 
from the dangers of fire. 

In 1968, the National Commission on 
Fire and Control was established to 
study our Nation's fire problem. The 
Commission was composed of members 
from the Fire Service, academia, the 
administration, and the Congress. 
After several years of research and 
study, the Commission issued its re
port, "America Burning." The Commis
sion's report concluded that America 
had one of the worst fire records of any 
country in the industrialized world. 
The Commission urged the establish
ment of a Federal fire agency to ad
dress our Nation's fire problem, which 
led to the establishment of the U.S. 
Fire Administration in 1974. 

The U.S. Fire Administration serves 
as the Federal Government's vehicle 
for promotion of fire safety throughout 
the Nation. Its activities include re
search and development programs to 
reduce the number of fire-related 
deaths and injuries in the United 
States; coordination of safety and edu
cation programs with State and local 
governments; and the institution of 
public and private initiatives to pro
mote fire safety throughout the coun
try. The Fire Administration also 
serves as our National Fire Data and 
Resource Center for the collection and 

dissemination of information on fire
related issues. I also am pleased with 
the recent reestablishment of the Na
tional Fire Academy within the U.S. 
Fire Administration. This, in my opin
ion, will lead to more efficiency and 
consistency in the coordination of edu
cational and training programs for our 
Nation's firefighters and fire depart
ments. 

The fire problem in the United States 
is still a serious matter. Each year 
over 6,000 Americans . are killed, and 
30,000 are injured in our Nation's fires. 
The two groups that are at the greatest 
risk are the elderly and young chil
dren. More than 2.4 million fires are re
ported in the United States every year, 
and it is believed that approximately 20 
million more are unreported. These 
cost the American public $30 billion a 
year. 

These statistics are sound evidence of 
the importance and continued need for 
our Nation's fire agency. This legisla
tion seeks to provide the Federal Fire 
Administration with the necessary 
funding to carry out its much needed 
programs. It is identical to legislation 
that has passed the House of Rep
resentatives as H.R. 2042. The legisla
tion authorizes funding for fiscal years 
1992 through 1994. The authorized fund
ing is $25,550,000 for 1992, $26,521,000 for 
fiscal year 1993, and $27,529,000 for fiscal 
year 1994. The 1992 amount is consist
ent with the administration's budget 
request. The amounts for 1993 and 1994 
reflect increases for inflation. 

In expending its funds, the agency 
would be required to give priority to 
several issues and programs, including: 
First, reducing the incidence of resi
dential fires, especially residences of 
the young and elderly; second, 
strengthening programs that help pro
tect the lives and safety of fire and 
emergency medical services personnel; 
and, third, enhancing residential sprin
kler programs. In addition, the legisla
tion requires the Fire Administration 
to report to Congress on its progress in 
implementing the Hotel and Motel Fire 
Safety Act of 1990. This legislation was 
passed by the Congress to encourage 
the installation of sprinklers and 
smoke detectors in hotel and motel fa
cilities, and there by improve the fire 
safety of public accommodations. 

This legislation is a demonstration of 
the Congress' commitment to address
ing our Nation's fire problem. By sup
porting this legislation, we will be pro
viding not only the necessary author
ization for the U.S. Fire Administra
tion, but also much needed assistance 
to the more than 2 million firefighters 
and 25,000 fire departments around the 
country, who are fighting every day to 
save lives. I urge my colleagues to sup
port the legislation.• 

By Mr. DIXON (for Mr. GRASSLEY, 
Mr. KERRY, Mr. SHELBY, Mr. 
HELMS, Mr. BURDICK, Mr. DODD, 

Mr. SASSER, Mr. HARKIN, Mr. 
D'AMATO, Ms. MIKuLSKI, Mr. 
LIEBERMAN, Mr. BOREN, Mr. 
ADAMS, Mr. DURENBERGER, Mr. 
DASCHLE, Mr. CONRAD, Mr. 
WOFFORD, Mr. WARNER, Mr. 
GoRE, Mr. JOHNSTON, Mr. RIE
GLE, and Mr. BREAUX): 

S. 1691. A bill to amend title 18, Unit
ed States Code, to govern participation 
of Federal Prison Industries in Federal 
procurements, and for other purposes; 
to the Committee on the Judiciary. 

FEDERAL PRISON INDUSTRIES COMPETITION IN 
CONTRACTING ACT 

Mr. DIXON. Mr. President, together 
with Senators GRASSLEY, KERRY, SHEL
BY, HELMS, BURDICK, DODD, SASSER, 
HARKIN, D' AMATO, MIKULSKI, 
LIEBERMAN, BOREN, ADAMS, DUREN
BERGER, DASCHLE, CONRAD, WOFFORD, 
WARNER, GORE, JOHNSTON, RIEGLE, and 
BREAUX, I rise today to introduce the 
Federal Prison Industries Competition 
in Contracting Act. This bill makes a 
series of long overdue changes in the 
statute authorizing the operation of 
Federal Prison Industries [FPI], a na
tional network of prison workshops op
erated by the Federal Bureau of Pris
ons. 

The objectives of the legislation are 
simple and straightforward: First, to 
make· FPI more responsible and more 
accountable in its business dealings 
with its Federal agency customers, 
who are today its virtual captives. 
And, second to make FPI less preda
tory and more predictable to the small 
business community for whom its al
most unique brand of unfair competi
tion is becoming increasingly threaten
ing. 

As chairman of the Subcommittee on 
Government Contracting and Paper
work Reduction of the Committee on 
Small Business, I held two hearings 
during the last Congress to review how 
FPI has become a serious threat to 
many small firms as it expands the 
range and depth of its activities in the 
Federal marketplace. 

FPI is a truly formidable player in 
the Federal procurement market. A 
Government-owned corporation, FPI 
centrally manages a network of 72 fac
tories located in 43 Federal correc
tional facilities, using an inmate work 
force of nearly 14,000. In 1968, FPI had 
annual sales of $55.1 million. By the 
end of the 1970's, it had annual sales of 
$102.8 million. In 1988, its sales to Fed
eral agencies·totaled $335.9 million. Mr. 
President, if FPI had been ranked 
among the Top 100 Federal contractors 
for fiscal year 1988, FPI would have 
ranked 58th, just ahead of the Chrysler 
Corp. One year later, FPI's sales to
taled $360.7 million, which would have 
placed it at No. 50 in the Top 100, just 
behind Motorola. Its sales to the Gov
ernment surpassed many firms that are 
almost household words: Exxon, Con
trol Data, Eastman Kodak, and Bech
tel, to name but a few. 
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My colleagues may be wondering how 

FPI can rack up such sales. They may 
be thinking that FPI has better qual
ity, more competitive price, more 
timely delivery, or a combination of all 
three. Were such a situation actually 
the case, Mr. President. Small business 
entrepreneurs could understand that 
kind of competition. 

In reality, what gives FPI its great
est advantage is the 1934 statute which 
authorized FPI, and accorded it a very 
special place in the Federal procure
ment process. In the jargon of Govern
ment contracting, FPI is a mandated 
source of supply. Simply put, if a Fed
eral agency has a requirement for a 
product offered by FPI, the agency 
must provide FPI with the opportunity 
to negotiate the sale on a sole-source 
basis. In fact under the regulations im
plementing the statute, FPI has ex
pended its statutory authority to re
quire an agency to obtain FPI's clear
ance before seeking competitive bids 
from private firms. Small business gov
ernment contractors have come to 
refer to this FPI's super preference. 

Mr. President, FPI's preferential 
treatment does not end with having 
the contract opportunity served-up on 
a silver platter. Essentially, FPI is the 
final judge concerning whether its 
product and schedule meet the buying 
agency's needs. This is in stark con
trast to the procurement procedures 
applied to private contractors, small or 
large. A private contractor must un
equivocally agree to meet the Govern
ment's specifications and the specified 
delivery schedule. 

Even in the negotiation of price, FPI 
exercises authorities that provide it a 
very superior bargaining position. FPI 
has cultivated the myth that agency 
contracting officers cannot subject 
FPI's offer to the same forms of price 
analysis or cost analysis used to dis
sect the quotations offered by a private 
contractor in a sole source negotiation. 
Further, every small business, by stat
ute, must be prepared to demonstrate 
that its price meets a "fair market 
price" standard, even in a competitive 
environment. FPI statute only requires 
that it offer a "current market price," 
a term conveniently left undefined in 
FPI's statute or in the Government
wide procurement regulation. 

Mr. President, the Department of De
fense Inspector General has recently 
finished a review of prices charged by 
FPI for wire and cable harness prod
ucts sold to various buying activities 
of the Army, Navy, and Defense Logis
tics Agency. The results will not be fa
vorable to FPI. Since the report is now 
being reviewed and commented upon by 
the senior procurement managers with
in the Defense Department, it would be 
inappropriate to comment on the re
sults in any detail. However, of 54 con
tracts sampled during the · review 48 
were determined to reflect overpricing 
by FPI. A general conclusion reached 

by the DOD IG was that many of the 
problems identified would not exist if 
contracting officers had specific guid
ance related to procurements from 
FPI. 

The legislation that I am introducing 
today would correct this situation. It 
will substantially strengthen the hand 
of the Government's contracting offi
cer in dealing with FPI. It will make 
clear that FPI has to meet the same 
standards as any other vendor seeking 
to obtain a Government contract. 

Problems of uncertainty regarding 
the contracting officer's authority 
with respect to FPI are not restricted 
to the contract award phase. Federal 
procurement regulations fail to make 
explicit that FPI should not be ac
corded any preferential treatment dur
ing contract performance. This uncer
tainty has serious adverse results for 
those agencies buying and seeking to 
use products furnished by FPI. Small 
business firms appearing at the hear
ings held by the Small Business Com
mittee also asserted that FPI was not 
held to the same performance stand
ards as private sector contractors. 

The DOD IG has also been undertak
ing a rather comprehensive review of 
the manner in which various DOD buy
ing activities monitor the performance 
of their contractors and deal with 
those who would seek to furnish prod
ucts or services that fail to adhere to 
specifications. This work is being un
dertaken for the Committee on Govern
mental Affairs. During the course of 
this review, the DOD IG auditors noted 
that one contractor seemed to be the 
recipient of substantially more quality 
deficiency reports, QDRs in the jargon 
of Government contracting. These defi
ciencies cover not only substandard 
work, but also serious delays in per
formance. As you might have sus
pected, Mr. President, the contractor 
with such a glaringly poor performance 
record was Federal Prison Industries. 
The DOD IG is now expanding the 
scope of its review regarding FPI per
formance on contracts with the De
partment of Defense. 

As chairman of the Subcommittee on 
Readiness, Sustainability, and Support 
of the Committee on Armed Services, I 
intend to schedule a hearing so that 
representatives of the DOD IG can 
present their findings regarding both 
overpricing and shoddy performance to 
the subcommittee. Both have a direct 
bearing on the readiness of our Armed 
Forces. If FPI is overcharging the De
partment of Defense, readiness funds 
are going to sustain Bureau of Prisons 
activities. These important penal pro
grams should be funded from Depart
ment of Justice appropriations not De
fense Department appropriations. Sub
standard material, received from FPI 
or any private sector contractor, can 
endanger the lives of our brave mili
tary personnel as well as impede their 
ability to perform their missions. I in-

tend to schedule such a hearing as soon 
as the DOD IG is in a position to tes
tify on the findings of both of these re
ports. 

Again, Mr. President, the legislation 
I am introducing today will make ex
plicit the contracting officer's authori
ties to compelling complete and timely 
performance of all contract obligations 
by FPI. 

FPI's enabling statute prohibits FPI 
from capturing more than a reasonable 
share of the Federal market for any 
specific product. FPI is also expressly 
prohibited from operating in a manner 
that would place an undue burden on 
private competitors. As one might ex
pect, there is little agreement between 
FPI and the small business community 
regarding what these two statutory re
quirements mean in practical terms. In 
fact, there is little agreement regard
ing FPI present market share. 

The fiscal year 1991 Appropriations 
Act for the Justice Department in
cluded a provision directing FPI to 
award a contract for the conduct of an 
"independent market study", which 
would be submitted to the Congress in 
August of 1991. The contract was won 
by Deloitte & Touche. Although the 
fine professionals assigned to this con
tract worked hard at trying to get a 
grasp of the broad assessment with 
which they were charged, their fre
quent interactions with the private 
sector suggested that the undertaking 
seemed to lack a coherent theme. The 
Interim Status Report issued on May 1, 
1991 was characterized by one private 
sector participant as an unstructured 
"data dump." Many await their final 
report, since in large measure it will 
certainly be used by FPI's management 
as the justification for their future 
commercial forays into the private sec
tor. Once I have had an opportunity to 
review and digest the final report, it 
might be helpful to conduct a hearing 
before the Committee on Small Busi
ness during which the assessments of 
the small business community could be 
placed on the record along with testi
mony from the Deloitte & Touche 
project managers. 

Again, Mr. President, the legislation 
I am introducing today specifies a 
more open process by which FPI's 
board of director's makes the deter
mination to authorize the production 
of a new product or substantially ex
pand the population of a currently au
thorized product. It also provide im-· 
proved processes for determining the 
elusive "fair market share", which are 
based upon criteria used by the Small 
Business Administration in setting size 
standards to determine whether a firm 
is a "small business concern". 

The other features of the bill are 
thoroughly described in a comprehen
sive section-by-section analysis that I 
will insert in the RECORD at the conclu
sion of my statement. 
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Mr. President, FPI will seek to assert 

that this legislation is designed to 
hamper, if not destroy their oper
ations. This is simply not true. A care
ful reading will bear me out. It pro
vides authority for the Attorney Gen
eral to sustain the workflow to Federal 
correctional facilities, when essential 
work cannot be won competitively. It 
merely requires accountability. I rec
ognize and support the need for work 
programs within our Federal correc
tional institutions. But such recogni
tion does not grant a license to engage 
in activities that would subject a pri
vate sector contractor to severe sanc
tions. It does not absolve the obliga
tion to pe_rform one's contractual obli
gations fully in a timely fashion. As I 
said earlier, this legislation will make 
FPI a more predictable and responsible 
player in the Federal procurement 
market, and make explicit the authori
ties of the Government's contracting 
officers when they deal with FPI. 
These objectives that will concurrently 
benefit the Government and the pri
vate sector. 

Mr. President, I ask unanimous con
sent that the text of the bill, accom
panied by a detailed section-by-section 
analysis, a listing of organizations sup
porting the bill, and letters of support 
from some of those organizations be 
printed in the RECORD following my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1691 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal 
Prison Industries Competition in Contract
ing Act". 
SEC. 2. PUBLIC PARTICIPATION REGARDING EX· 

PANSION PROPOSALS BY FEDERAL 
PRISON INDUSTRIES. 

Section 4122(b) of title 18, United States 
Code, is amended -

(1) by redesignating paragraph (6) as para
graph (8); and 

(2) by striking paragraphs (4) and (5) and 
inserting the following paragraphs: 

"( 4) A decision by Federal Prison Indus
tries to produce a new prison-made product 
or to expand the production of an existing 
product shall be made by the board of direc
tors in conformance with the requirements 
of section 553 (b), (c), (d), and (e) of title 5, 
United States Code, and of this chapter. 

"(5)(A) The corporation shall prepare and 
furnish to the board of directors for its con
sideration a detailed analysis of the probable 
impact on industry and free labor of a pro
posal to authorize the production and sale of 
a new prison-made product or to expand pro
duction of a currently authorized product. 

"(B) The analysis made pursuant to sub
paragraph (A) shall identify and consider

"(!) the number of vendors that currently 
meet the requirements of the Federal Gov
ernment for the specific product; 

"(ii) the proportion of the Federal Govern
ment market for the product currently fur
nished by small businesses, small disadvan
taged businesses, and businesses in labor sur
plus areas during the previous 3 fiscal years; 

"(iii) the share of the Federal market for 
the product projected for Federal Prison In
dustries for the fiscal year in which produc
tion will commence (or expand) and the sub
sequent 3 fiscal years; 

"(iv) whether the industry producing the 
product in the private sector-

"(!) has an unemployment rate higher than 
the national average; 

"(II) has a rate of employment for produc
tion workers that has consistently shown an 
increase during the previous 5 years; or 

"(III) has an import to domestic produc
tion ratio of 25 percent or greater; 

"(v) the total volume of domestic produc
tion during each of the 5 previous years in 
the industry producing the specific product 
in the private sector; 

"(vi) whether the specific product is an im
port-sensitive product; 

"(vii) the requirements of the Federal Gov
ernment and the demands of entities other 
than the Federal Government for the specific 
product during the previous 3 fiscal years; 

"(viii) the projected growth in the demand 
of the Federal Government for the specific 
product; 

"(ix) the capability of the projected de
mand of the Federal Government for the spe
cific product to sustain both Federal Prison 
Industries and private vendors; and 

"(x) whether authorizing the production of 
the new product will provide inmates with 
the maximum opportunity to acquire knowl
edge and skill in trades and occupations that 
will provide them with a means of earning a 
livelihood upon release. 

"(C) The Board of Directors may not ap
prove a proposal to authorize the production 
and sale of a new prison-made product or to 
expand production of a currently authorized 
product if the product is--

"(i) produced in the private sector by an 
industry which has reflected during the pre
vious year an unemployment rate above the 
national average; or 

"(ii) an import-sensitive product. 
"(6) To provide further opportunities for 

participation by interested parties, the board 
of directors shall-

"(A) give additional notice of a proposal to 
authorize the production and sale of a new 
product or expand the production of a cur
rently authorized product in a publication 
designed to most effectively provide notice 
to private vendors and labor unions rep
resenting private sector workers who could 
reasonably be expected to be affected by ap
proval of the proposal, which notice shall 
offer to furnish copies of the analysis re
quired by paragraph (5) and shall solicit com
ment on the analysis; 

"(B) solicit comments on the analysis re
quired by paragraph (5) from trade associa
tions representing vendors and labor unions 
representing private sector workers who 
could reasonably be expected to be affected 
by approval of the proposal to authorize the 
production and sale of a new product or ex
pand the production of a currently author
ized product; and 

"(C) afford an opportunity, on request, for 
a representative of an established trade asso
ciation, labor union, or other representatives 
of private industry to present comments on 
the proposal directly to the board of direc
tors. 

"(7) The corporation shall provide to the 
board of directors its recommendation re
garding action on the proposal taking into 
consideration the comments received.". 
SEC. 3. PURCHASE OF PRISON-MADE PRODUCTS 

BY FEDERAL AGENCIES. 
Section 4124 of title 18, United States Code, 

is amended to read as follows: 

"§4124. Purchase of prison-made products by 
Federal agencies 
"(a) PURCHASE OF PRISON-MADE PROD

UCTS.-The several Federal departments and 
agencies shall offer to purchase, in accord
ance with this section, prison-made products 
authorized to be offered for sale by Federal 
Prison Industries in accordance with section 
4122 and listed in the current edition of the 
UNICOR Schedule of Products. 

"(b) PUBLICATION OF CATALOG.-(1) Federal 
Prison Industries shall publish, and may pe
riodically revise not more frequently than 
semiannually, a UNICOR Schedule of Prod
ucts. 

"(2) A UNICOR schedule of products shall
"(A) include a listing of all specific, prison

made products authorized to be offered for 
sale pursuant to this chapter; 

"(B) include appropriate references to the 
National Stock Number of each offered prod
uct; and 

"(C) be distributed to the buying activities 
of the Federal departments and agencies sub
ject to subsection (a). 

"(c) REQUIREMENTS FOR PRISON-MADE 
PRODUCTS.-(!) When a buying activity of a 
Federal department or agency has a require
ment for a specific product that is author
ized to be offered for sale by Federal Prison 
Industries and is listed in the current 
UNICOR Schedule of Products, the buying 
activity shall solicit an offer from Federal 
Prison Industries. 

"(2) A contract award shall be made on a 
competitive basis in accordance with the 
specifications and evaluation factors speci
fied in the solicitation, unless a determina
tion is made by the Attorney General pursu
ant to paragraph (3). 

"(3) The buying activity shall negotiate 
with .Federal Prison Industries on a non
competitive basis for the award of a contract 
to furnish such products, if the Attorney 
General determines that-

"(A) Federal Prison Industries cannot rea
sonably expect to receive the contract award 
on a competitive basis; and -

"(B) the contract award is necessary to
"(1) maintain work opportunities otherwise 

unavailable at the penal fac111ty at which 
the contract is to be performed to prevent 
circumstances that could reasonably be ex
pected to significantly endanger the safe and 
effective administration of such penal facil
ity; or 

"(11) permit diversification into the labor
intensive manufacture of a specific product 
that has been approved by the Federal Pris
on Industries board of directors in accord
ance with section 4122(b). 

"(4) A contract award shall be made with 
Federal Prison Industries if the contracting 
officer for the buying activity determines 
that-

"(A) the prison-made product to be fur
nished will meet the requirements of the 
buying activity (including any applicable 
prequalification requirements and all speci
fied commercial or governmental standards 
pertaining to quality, testing, safety, serv
iceab111ty, and warranties); 

"(B) timely performance of the contract 
can be reasonably expected; and 

"(C) the contract price does not exceed a 
current market price. 

"(5) A determination by the Attorney Gen
eral pursuant to paragraph (3) shall be made 
in the same manner as a determination made 
pursuant to section 303(c)(7) of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253(c)(7)) and shall be reported 
in the manner provided in that section. 

"(6) If the Attorney General has not made 
the determination described in paragraph (3) 
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within 30 days after Federal Prison Indus
tries has received a solicitation from a buy
ing activity, the buying activity shall con
duct a procurement for the product in ac
cordance with the procedures generally ap
plicable to such procurements by the buying 
activity. 

"(d) PROHIBITION OF WITHDRAWAL OF SOLICI
TATION.-A buying activity shall not cancel 
or withdraw a solicitation solely for the pur
pose of negotiating the award of a contract 
on a noncompetitive basis with Federal Pris
on Industries unless a determination has 
been timely made by the Attorney General 
pursuant to subsection (c) (3) and (6). 

"(e) COMPETITIVE OFFERS FROM FEDERAL 
PRISON INDUSTRIES.-A timely offer from 
Federal Prison Industries shall be eligible 
for award in accordance with the specifica
tion and evaluation factors specified in any 
competitive solicitation. 

"(f) PERFORMANCE BY FEDERAL PRISON IN
DUSTRIES.-Federal Prison Industries shall 
be required to perform its contractual obli
gations to the same extent as any other con
tractor. 

"(g) FINALITY OF CONTRACTING OFFICER'S 
DECISION.-

"(1) A decision by a contracting officer re
garding the award of a contract to Federal 
.Prison Industries or relating to the perform
ance of such contract shall be final, unless 
reversed on appeal pursuant to paragraph (2) 
or (3). 

"(2)(A) The Director of Federal Prison In
dustries may appeal to the head of a Federal 
department or agency an adverse determina
tion made by a contracting officer pursuant 
to subsection (c)(4). 

"(B) The decision of the head of a Federal 
department or agency on appeal shall be 
final. 

"(3) A dispute between Federal Prison In
dustries and a buying activity regarding per
formance of a contract shall be subject to 
final resolution by the board of contract ap
peals having jurisdiction over the buying ac
tivity's contr&.ct performance disputes pur
suant to the Contract Disputes Act of 1978 (41 
U.S.C. 601 et seq.). 
SEC. 4. IMPLEMENTATION IN THE FEDERAL AC· 

QUISITION REGULATION. 
Not later than 180 days after the date of 

enactment of this Act, the Federal Acquisi
tion Regulation (Chapter 1 of title 48, Code of 
Federal Regulations) shall be amended to 
implement this Act in accordance with Sec
tion 22 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 418b). 
SEC. 5. REPORTING PURCHASES FROM FEDERAL 

PRISON INDUSTRIES. 
Chapter 307 of title 18, United States Code, 

is amended by adding at the end thereof the 
following new section: 
"§4130. Reporting purchases from Federal 

prison industries 
"Each Federal department or agency that 

reports to the Federal Procurement Data 
System through the General Services Ad
ministration shall report all acquisitions 
from Federal Prison Industries in accordance 
with section 6(d)(4) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 
405( d)( 4)).". 
SEC. 6. FEDERAL PRISON INDUSTRIES REPORT 

TO CONGRESS. 
Section 4127 of title 18, United States Code, 

is amended to read as follows: 
"§4127. Federal Prison Industries report to 

Congress 
"(a) IN GENERAL.-The board of directors of 

Federal Prison Industries shall submit an 
annual report to the Congress on the conduct 

of the business of the corporation during 
each fiscal year and the condition of its 
funds during the fiscal year. 

"(b) CONTENTS OF REPORT.-A report under 
subsection (a) shall includ&-

"(1) a statement of the amount of obliga
tions issued under section 4129(a)(1) during 
the fiscal year; 

"(2) an estimate of the amount of obliga
tions that will be issued in the following fis
cal year; 

"(3) an analysis of-
"(A) the corporation's total sales for each 

specific product sold to the Federal depart
ments and agencies; 

"(B) the total purchases by each each Fed
eral department or agency of each specific 
product; 

"(C) the corporation's share of such total 
Federal Government purchases by specific 
product; and 

"(D) the number and disposition of dis
putes submitted to the heads of the Federal 
departments and agencies pursuant to sec
tion 4124(g); 

"(4) an analysis of the inmate workforce 
that includes--

"(A) the number of inmates employed; 
"(B) the number and percentage of em

ployed inmates by the term of their incarcer
ation; and 

"(C) the various hourly wages paid to in
mates employed with respect to the produc
tion of the various specific products author
ized for production and sale; and 

"(5) data concerning employment obtained 
by former inmates upon release to determine 
whether the employment provided by Fed
eral Prison Industries during incarceration 
provided such inmates with knowledge and 
skill in a trade or occupation that enabled 
such former inmate to earn a livelihood upon 
release. 

"(c) PUBLIC AVAILABILITY.-Copies Of an 
annual report under subsection (a) shall be 
made available to the public at a price not 
exceeding the cost of printing the report.". 
SEC. 7. DEFINmONS. 

Chapter 307 of title 18, United States Code, 
as amended by section 6, is amended by add
ing at the end thereof the following new sec
tion: 
"§ 4131. Definitions 

"As used in the chapter-
"(1) the term 'assembly' means the process 

of uniting or combining articles or compo
nents (including ancillary finished compo
nents or assemblies) so as to produce a sig
nificant change in form or utility, without 
necessarily changing or altering the compo
nent parts; 

"(2) the term 'current market price' 
means, with respect to a specific product, 
the fair market price of the product within 
the meaning of section 15(a) of the Small 
Business Act (15 U.S.C. 644(a)), at the time 
that the contract is to be awarded (verified 
through appropriate price analysis or cost 
analysis), including any costs relating to 
transportation or the furnishing of any an
cillary services; 

"(3) the term 'import-sensitive product' 
means a product which, according to Depart
ment of Commerce data, has experienced 
competition from imports at an import to 
domestic production ratio of 25 percent or 
greater; 

"(4) the term 'labor-intensive manufacture' 
means a manufacturing activity in the pri
vate sector in which the ratio of the value of 
direct labor to the value of the product prior 
to shipment exceeds 20 percent; 

"(5) the term 'manufacture' means the 
process of fabricating from raw or prepared 

materials, so as to impart to those materials 
new forms, qualities, properties, and com
binations; 

"(6) the term 'prison-made products' means 
specific products that require labor-intensive 
manufacture or assembly employing Federal 
prison inmates for not less than 75 percent of 
the hours of direct labor required for the pro
duction of the product; 

"(7) the term 'reasonable share of the mar
ket' means a share of the total purchases by 
the Federal departments and agencies, as re
ported to the Federal Procurement Data 
System for any specific product during the 3 
preceding fiscal years, that does not exceed-

"(A) the average market share of any of 
the 4 private vendors with the largest shares 
of the Federal market for the specific prod
uct; or 

"(B) 20 percent of the share of the private 
vendor with the largest share of the Federal 
market for the specific product if there are 
fewer than 4 private vendors; 

"(8) the term 'specific product' means a 
product that is designed and manufactured 
to meet requirements distinct in function 
and predominant material of manufacture 
from another product, as described by-

"(A) the 7-digit classification for the prod
uct in the Standard Industrial Classification 
(SIC) Code published by the Office of Man
agement and Budget (or if there is no 7-digit 
code classification for a product, the 5-digit 
code classification); and 

"(B) for purposes of reporting purchases 
from Federal Prison Industries to the Fed
eral Procurement Data System, the current 
National Stock Number assigned to such 
product under the Federal Stock Classifica
tion System (including group, part number 
and section), as determined by the General 
Services Administration; and 

"(9) the term 'UNICOR Schedule of Prod
ucts' means the catalog of products author
ized to be offered for sale by Federal Prison 
Industries published and maintained in ac
cordance with section 4124(b).". 
SEC. 8. CLERICAL AMENDMENT. 

The table of sections for chapter 307 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
items: 
"4130. Reporting purchases from Federal 

Prison Industries. 
"4131. Definitions.". 
SEC. 9. DEFENSE SUBCONTRACTING GOAL 

The Department of Defense may count to
ward the attainment of the goal set out in 
section 1207(a) of the National Defense Au
thorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note), for participation by small 
disadvantaged businesses, historically Black 
colleges and, universities, and minority insti
tutions in Department of Defense contract
ing opportunities, .the value of any purchase 
of supplies or services made by Federal Pris
on Industries from an entity described in 
such section 1207(a) (1), (2), or (3) for the per
formance of a contract with the Department 
of Defense. 

S. 1691, THE FEDERAL PRISON INDUSTRIES 
COMPETITION IN CONTRACTING ACT 

SECTION-BY -SECTION ANALYSIS 
SECTION 1. Short Title. 
This section establishes the bill's citation 

as the "Federal Prison Industries Competi
tion in Contracting Act". 

SECTION 2. Public Participation Regarding 
Expansion Proposals by Federal Prison Indus
tries. 

This section amends section 4122(b) of title 
18, United States Code, relating to the proce-
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dures for approving the addition of a new 
product to the list of products authorized to 
be offered for sale by Federal Prison Indus
tries (FPI) or expanding production of a cur
rently approved product. The amendments 
will: (a) conform the public participation 
processes used by FPI's Board of Directors 
with those currently used by a very similar 
Federal preference program for purchases 
from workshops employing the blind and 
handicapped; (b) specify the analytical proc
ess to determine if an adverse private-sector 
impact will result from the approval of a 
proposal to add a new product to FPI's line 
or expand production of a currently author
ized product; and (c) distinguish clearly be
tween the analytical and advisory respon
sibilities of FPI's staff management and the 
decision-making authorities of the FPI 
Board of Directors. 

New Paragraph (4) of 18 U.S.C. 4122(b) ap
plies the public notice and comment require
ments of the Administrative Procedure Act 
(APA) (5 U.S.C. 553) to the procedures used 
by FPI's Board of Directors when consider
ing the approval of a new product for author
ized sale or any significant expansion of the 
production of a currently approved product. 
These APA requirements, the "standard" for 
public participation, currently apply to al
most identical product decisions made by 
the Committee for Purchase from the Blind 
and Other Severely Handicapped, under a 
very similar procurement preference pro
gram authorized by the so-called Javits
Wagner-O'Day Act (41 U.S.C. 46-48c, as 
amended). 

New Paragraph (5) of 18 U.S.C. 4122(b) 
places in a separate paragraph the analytical 
responsibilities to be undertaken by FPI's 
staff management to provide a factual basis 
for the subsequent decisions regarding pro
duction being made by the FPI Board of Di
rectors. These analytical responsibilities are 
based upon requirements presently assigned 
to FPI's staff management by an unnum
bered part of Paragraph (4). 

New Subparagraph (C) of this new para
graph restricts FPI expansion regarding 
products which are produced by an industry 
with chronic high unemployment (as deter
mined by the Department of Labor) or those 
which are "import-sensitive" products (as 
designated by the Department of Commerce). 

New Paragraph (6) of 18 U.S.C. 4122(b) place 
in a separate paragraph the "outreach" 
mechanisms specified in Paragraph (4) of 
current law, recognizing that they are sup
plemental techniques to obtain participation 
from interested parties. Under current proce
dures, FPI gives public notice of a proposal 
to authorize a new product or to expand sig
nificantly production of a currently author
ized product only through a notice in the 
Commerce Business Daily. FPI's management 
may also solicit comments from trade asso
ciations representing vendors that could rea
sonably be expected to be affected by ap
proval of a proposal to authorize a new prod
uct or expand production of an existing prod
uct. Finally, private sector representatives 
are currently afforded the opportunity to 
make a presentation to the Board concerning 
a production proposal. The proposed amend
ments add specific reference to the participa
tion of labor unions. 

New Paragraph (7) of 18 U.S.C. 4122(b) 
specifies in a separate paragraph the respon
sibility currently contained in Paragraph (4) 
which requires FPI's staff management to 
make a final recommendation to FPI's Board 
of Directors on the staff's initial production 
proposal, and its supporting analysis, as 
modified in response to the comments re
ceived. 

SECTION 3. Purchase of Prison-Made Products 
by Federal Agencies. 

Subsection (a) of 18 U.S.C. 4124, as amend
ed, requires the various Federal departments 
and agencies to offer to purchase first from 
Federal Prison Industries any product au
thorized to be offered for sale and listed in 
the UNICOR Schedule of Products, whenever 
the agency has a requirement for an FPI 
product. 

Despite the substitution of use of the 
terms "Federal departments and agencies", 
which are currently defined in 18 U.S.C. 5, for 
the terms "Federal departments, agencies, 
and all other institutions of the United 
States", the proposed amendments do not 
alter the overall reach of the current stat
ute. Similarly, the proposed amendments do 
not change the current situation regarding 
services offered by FPI: no procurement pref
erence is accorded to the various services of
fered by FPI. 

Subsection (b) of 18 U.S.C. 4124, as amend
ed, requires FPI to publish and keep current 
its UNICOR Schedule of Products, which 
lists the products and services which it of
fers. Revisions to the Schedule are limited to 
a semi-annual basis in recognition of the 
substantial distribution time likely to be 
needed to assure that a current version of 
the Schedule is available at the many agency 
buying activities across the Nation. To help 
resolve the persistent problem of data com
parability for calculations of FPI's share of 
the Federal market, the provision requires 
that the catalog include appropriate ref
erence to the National Stock Number as
signed to a specific product. 

Subsection (c) of 18 U.S.C. 4124, as amend
ed, addresses the solicitation of offers from 
FPI and awards to FPI on either a competi
tive or sole source basis. 

Paragraph (1) places an affirmative respon
sibility on the various Executive depart
ments and agencies to offer to purchase from 
FPI a product authorized to be offered for 
sale and listed in the UNICOR Schedule of 
Products, whenever such agency has a re
quirement for such a prison-made product. 
Like today, no preference is accorded to 
services that may be offered by FPI. 

Paragraph (2) states that award shall be 
made on a competitive basis in accordance 
with the specifications and evaluation fac
tors specified, unless the Attorney General 
invokes the authority to pursue the con
tracting opportunity on a sole source basis 
as provided by Paragraph (3). 

Paragraph (3) requires the non-competitive 
negotiation of an award to FPI, if the Attor
ney General determines that: (a) there is no 
reasonable expectation that FPI will win the 
contract award, and (b) the inmate work op
portunities provided by the contract are nec
essary "to prevent circumstances that could 
reasonably be expected to significantly en
danger the safe and effective administra
tion" of the penal institution at which the 
contract was to be peformed, or (c) permit 
diversification into the production of a new 
labor-intensive product. 

Paragraph (4) makes explicit the authority 
of the contracting officer to evaluate FPI's 
offer to furnish an authorized product with 
respect to whether: (a) FPI's offer product 
will meet the agency's requirements; (b) 
timely performance by FPI can be reason
ably expected; and (c) the price offered by 
FPI represents a current market price. 

FPI maintains that the contracting officer 
currently has the authority to make these 
determinations under Section 4124 and the 
implementing Government-wide procure
ment regulations found at Subpart 8.6 (Ac-

quisition from Federal Prison Industries, 
Inc.) of the Federal Acquisition Regulation 
(48 C.F.R. Subpart 8.6). A review of the cur
rent statutory and regulatory language 
strongly urges that more explicit language is 
required. 

First, the provision seeks to make clear 
that any product offered by FPI must com
ply with the full range of design and per
formance specifications that would be de
manded of a product or ~;~ervice furnished by 
a private sector offeror. For example, FPI or 
its product or service would have to comply 
with any prequalification requirements, such 
as QPLs (Qualified Products Lists). Simi
larly, design specifications relating to mate
rial and manner of manufacture and per
formance specifications relating to durabil
ity and serviceability would have to be met. 
Further, it is expected that products fur
nished by FPI will conform to the same Gov
ernmental or commercial standards and 
tests required of products furnished by pri
vate sector vendors. Finally, FPI is expected 
to furnish any warranty that affords the 
Government protection equal to that pro
vided by a private sector source. FPI's status 
as a preferred source of supply does not di
minish, in any degree, its responsibility to 
furnish to the Government agency a quality 
product that meets the agency's mission or 
program needs to the same extent as a prod
uct or service furnished by a private contrac
tor. 

Next, the provision addresses the contract
ing officer's authority regarding assessing 
time for performance. Timely performance is 
frequently as important as the quality of the 
product or service being furnished. It is con
templated that the contracting officer may 
independently evaluate any promises of 
timely performance asserted by FPI in its 
offer. In keeping with current Federal acqui
sition initiatives to accord greater weight to 
past performance in contract award deci
sions, the contracting officer is specifically 
authorized to accord substantial weight to 
FPI's history of timely performance with re
spect to prior contract awards for the prod
uct or service being offered. 

Third, the contracting officer must make 
an independent determination as to whether 
the price being offered by FPI represents a 
current market price. Currently, the term 
"current market price" is not defined in 
FPI's authorizing statute or in the Federal 
Acquisition Regulation (FAR) provisions 
pertaining to purchases from FPI. Section 7 
of the bill adds such a definition as 18 U.S.C. 
4131(2). The proposed definition includes ex
plicit recognition of the contracting officer's 
authority to employ appropriate price analy
sis or cost analysis techniques to determine 
whether FPI's offered price meets the stand
ard. 

Paragraph (5) requires that the authoriza
tion to negotiate with FPI on a sole source 
basis pursuant to Paragraph (3) must be 
made by the Attorney General on a non-dele
gable basis and reported to the Congress. 
These proposed requirements mirror the cur
rent requirements for use of authority under 
41 U.S.C. 253C(c)(7) (as amended by the Com
petition in Contracting Act of 1984) for sole 
source purchases by the Department of Jus
tice when the Attorney General determines 
that a contract award cannot be competi
tively made, but is "necessary in the public 
interest" to undertake vital departmental 
program activities. 

Paragraph (6) provides that the buying ac
tivity may resume its generally applicable 
solicitation and contract award procedures, 
if the Attorney General has not authorized a 
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sole source negotiation within 30 days. It is 
anticipated that the Commerce Business Daily 
notice required to be published not less than 
15 days prior to the release of a competitive 
solicitation to the public will specify that an 
offer is required to be solicited from FPI and 
that the Attorney General may determine 
that the contract opportunity must be nego
tiated non-competitively with FPI. 

Subsection (d) of 18 U.S.C. 4124, as amend
ed, prohibits the cancellation or withdrawal 
of a published solicitation solely for the pur
pose of affording an agency buying activity 
the opportunity to enter into a noncompeti
tive negotiation with FPI unless the Attor
ney General timely makes the determination 
pursuant to subsection (c)(3). 

Subsection (e) of 18 U.S.C. 4124, as amend
ed, makes explicit that an offer timely re
ceived from FPI will always be considered el
igible for award, even if the competition is 
restricted, as in the case of a so-called 
"small business set-aside" competition pur
suant to Section 15 of the Small Business 
Act. 

Subsection (f) of 18 U.S.C. 4124, as amend
ed, statutorily establishes the fundamental 
principle that Federal Prison Industries is 
required to perform its contractual obliga- . 
tions to the same extent as any other con
tractor, irrespective of its statutorily recog
nized status as a preferred source of supply. 
Attainment of FPI's prison management ob
jectives does not authorize to any degree 
FPI's failure to timely furnish the specified 
product or service, which is required by the 
buying agency to meet its mission or pro
gram objectives. 

It is expected that the FAR implementa
tion of this provision will afford to an agen
cy contracting officer administering a con
tract with FPI the same array of contract 
administration techniques, authorities, and 
remedies available when administering a 
contract with a private contractor. Exercise 
of these contract administration authorities 
would be subject to the appeal rights granted 
to FPI pursuant to new subsection (g) of 18 
U.S.C. 4124 added by this section of the bill. 

New subsection (g) of 18 U.S.C. 4124, as 
amended, seeks to modernize, and eliminate 
the FPI bias, contained in the appeal mecha
nism currently applicable to the resolution 
of disputes arising out of a final decision by 
a contracting officer regarding the award of 
a contract to FPI or relating to the subse
quent performance of the contract by FPI. 

Under the current version of 18 U.S.C. 4124, 
and the FAR provisions implementing that 
provision, any dispute relating to the "price, 
Quality, character, or suitability of such 
(FPI) products shall be arbitrated by a board 
consisting of the Comptroller General of the 
United States, the Administrator of General 
Services, and the President, or their rep
resentatives. Their decision shall be final 
and binding upon all parties." Such a high 
level disputes resolution panel has proved to 
be totally unworkable. According to the 
General Accounting Office, this arbitration 
panel has only been convened once, during 
the 1930's. Of greater practical importance, 
however, is the likelihood that the spectre of 
this panel operates as a strong deterrent to 
legitimate challenges by agency contracting 
officers during the noncompetitive negotia
tion of contract awards to FPI or during 
FPI's subsequent contract performance. 

Further, under current FAR provisons, an 
agency contracting officer must obtain a 
"waiver" from FPI before beig able to solicit 
other sources for an FPI-offered product. 
There is no statutory basis for such a wavier 
process. This "waiver" process further sig-

nals to contracting officers, that they were 
not expected to too closely scrutinize FPI's 
offers or its subsequent contract perform
ance. 

Under Subsection (c)(4) of 18 U.S.C. 4124, as 
amended, a contracting officer is empowered 
to terminate noncompetitive negotiations 
with FPI and resume conduct of procedures 
for the competitive solicitation and award of 
the requirement after making an adverse de
termination regarding the acceptability of 
product, delivery schedule, or price being of
fered by FPI. It is the intent of the proposed 
amendments to eliminate any appeal proc
esses other than those specified in Para
graphs (2) and (3) of new subsection (g). 

Paragraph (2) of new Section ~124(g) pro
vides that the FPI Director may appeal an 
adverse decision of an agency contracting of
ficer relating to the award of a contract to 
FPI pursuant to new subsection (c) (that is, 
on the basis of an adverse determination re
garding the acceptability of the FPI product 
or delivery schedule to meet the agency's re
quirements, or whether FPI's offered price 
met the current market price standard) to 
the departmental secretary or agency head, 
whose decision shall be final. Such a final 
resolution by the departmental secretary or 
agency head mirrors current statutorily pre
scribed procedures for appeals by the Admin
istrator of the Small Business Administra
tion relating to a decision by a contracting 
officer not to "set-aside" a contracting op
portuni ty for small business concerns or dis
advantaged small business concerns. 

Paragraph (3) of new Section 4124(g) gives 
Federal Prison Industries the opportunity to 
have an adverse decision by the contacting 
officer regarding the adequacy of FPI's con
tract performance reviewed by an independ
ent administrative board of contract appeals, 
similar to the disputes resolution mecha
nism currently provided a private sector con
tractor under the Contract Disputes Act of 
1978 (41 U.S.C. 601, et seq.). Thirteen of these 
boards presently exist. Certain departments 
and agencies with very substantial procure
ment missions, such as the Department of 
Defense and the General Services Adminis
tration, maintain their own large-scale 
boards. Other agencies, with very limited 
procurement activities, have entered into 
agreements to have their contract disputes 
handled by another agency's board. Given 
the intra-Governmental character of the dis
pute, an appeal to the Claims Court or a 
United States District Court is not made 
available. Similarly, the decision of the 
board of contract appeals is final, without 
any further right of appeal. 

SECTION 4. Implementation in the Federal Ac
quisition Regulation. 

This section requires that the amendments 
made by the "Federal Prison Industries 
Competition in Contracting Act" be imple
mented through modifications to the Gov
ernment-wide Federal Acquisition Regula
tion (Chapter 1 of title 48, Code of Federal 
Regulations) within 180 days of enactment. 
Section 22 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 418b) assures pub
lication in the Federal Register and the oppor
tunity for public comment before the pro
mulgation of a final regulation. 

SECTION 5. Reporting Purchases from Federal 
Prison Industries. 

Section 6 adds a new section, Section 4131, 
to Chapter 307 of title 18, United States Code, 
with requires each Federal department and 
agency reporting to the Federal Procure
ment Data System (FPDS) to report to the 
FPDS all acquisitions from Federal Prison 
Industries in the same manner as its pur-

chases from private sector sources. Section 
2901 of the "Crime Control Act of 1990", Pub
lic Law 101~7. amended 19 U.S.C. 4124 to 
provide -for the reporting of all purchases 
from FPI. This provision explicitly requires 
reporting in accordance with existing FPDS 
procedures which prescribe different a dif
ferent level of detail for reports relating to 
purchases below the "small purchase" 
threshold (currently $25,000). It is expected, 
however, that comparably detailed reports 
regarding small purchases made from FPI by 
the various Executive departments and agen
cies will be obtained through reports fur
nished to the FPDS by FPI and made avail
able to the public through the FPDS stand
ard report and any special reports. 

Until the enactment of Section 2901, there 
was no requirement that purchases from FPI 
be reported to the FPDS by the various de
partments and agencies because these pur
chases are considered to be non-reportable 
interagency transfers rather than contracts. 
The absence of objective FPDS data on fed
eral agency purchases from FPI has made 
virtually unworkable in practical terms the 
procedures of current 18 U.S.C. 4122(b) relat
ing to the FPI Board of Directors' consider
ation of proposals to approve new products 
to be offered for sale by FPI or to expand 
production of currently approved products. 
The validity of the market share analyses 
prepared by FPI staff management are gen
erally questioned by the private sector be
cause of the inability to compare agency 
purchases from private sector sources with 
those made from FPI on a basis of a common 
reporting format. 

SECTION 6. FEDERAL PRISON INDUSTRIES RE
PORT TO CONGRESS.-

This section amends Section 4127 of title 
18, United States Code, to substantially en
hance FPI's Annual Report to the Congress 
with respect to sales information for the var
ious specific products approved for sale and 
FPI's resulting share of the total Federal 
Government market. It also provides for 
public access to copies of the annual report. 

SECTION 7. DEFINITIONS.-
This section further amends Chapter 307 of 

title 18, United States Code by adding a new 
section 4131 specifying definitions for key 
terms used in Sections 4122 and 4124. 

Paragraph (1) of new Section 4131 adds a 
definition of the term "assembly" derived 
from Department of Labor regulations im
plementing the Walsh-Healey Public Con
tracts Act (41 U.S.C. 35). 

Paragraph (2) of new Section 4131 adds a 
definition of the term "current market 
price". The definition equates the term "cur
rent market price" to the term "fair market 
price" as defined in the Small Business Act 
at 15 U.S.C. 644(a), which is the standard that 
must be met by any small business concern 
when selling to the Government. 

Paragraph (3) of new Section 4131 adds a 
definition of the term "import-sensitive 
product" derived from a standard used by 
the Office of the United States Trade Rep
resentative. 

Paragraph (4) of new Section 4131 adds a 
definition of the term "labor-intensive man
ufacture" derived from a standard use by the 
Bureau of Economic Analysis at the Depart
ment of Commerce. 

Paragraph (5) of new Section 4131 adds a 
definition of the term "manufacture" de
rived from Department of Labor regulations 
implementing the Walsh-Healey Public Con
tracts Act (41 U.S.C. 35). 

Paragraph (6) of new Section 4131 adds a 
definition of the term "prison-made prod
ucts". It specifies that not less than seventy-
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five percent of the direct labor hours re
quired for the production of a product must 
be accomplished by inmate labor. 

Paragraph (7) of new Section 4131 adds a 
definition of the term "reasonable share of 
the market". FPI's share of the Federal mar
ket for a specified product would be recog
nized as a "reasonable share of the market" 
if its share of the total Federal government 
purchases for a specific product as reported 
to the Federal Procurement Data System for 
any specific product during the preceding fis
cal year does not exceed the market share of 
any of the four private vendors with the 
largest shares of the federal market for that 
specific product. This is the standard applied 
by the Small Business Administration in de
termining whether a business concern which 
meets the numerical size standard for a 
small business concern is nonetheless "domi
nant in its field" and thus ineligible to be 
recognized as a "small business concern". In 
those instances in which there are fewer 
than four private vendors in the Federal 
market, FPI's market share would be limited 
to 20% of the market share of the firm with 
the largest share of the Federal market. 

Paragraph (8) of new Section 4131 adds a 
definition of the term "specific product" as a 
product designed and manufactured to meet 
requirements distinct in function and pre
dominant material of manufacture from an
other product. The definition also equates a 
"specific product" to the most current Na
tional Stock Number or Federal Supply Clas
sification Code for such product to help re
solve the issues of comparable data collec
tion regarding agency purchases of FPI prod
ucts and the calculation of FPI's market 
share. 

Paragraph (9) of new Section 4131 adds a 
definition of the term "UNICOR Schedule of 
Products", which is the catalog of products 
currently offered for sale by FPI. 

SECTION 8. Clerical Amendment. 
This section makes a clerical change to the 

table of sections at the beginning of Chapter 
307 of Title 18, United States Code. 

SECTION 9. Defense Subcontracting Goal. 
This section allows a DOD buying activity 

to take credit towards attainment of its goal 
under the Section 1207 Program for sub
contracts awarded to eligible entities under 
the Section 1207 Program by FPI under a 
contract from that buying activity. Pursu
ant to Section 1207 of Public Law 99--661, the 
"National Defense Authorization Act for Fis
cal Year 1987'', as amended (10 U.S.C. 2301 
note), the Department of Defense has the 
goal of annually awarding five percent of its 
procurement funds through contracts or sub
contracts with small disadvantaged busi
nesses, Historically Black Colleges and Uni
versities, and Minority Institutions. 

S. 1691, THE FEDERAL PRISON INDUSTRIES 
COMPETITION IN CONTRACTING ACT-LIST OF 
SUPPORTING ORGANIZATIONS 
National Federation of Independent Busi-

ness. 
Small Business Legislative Council. 
National Small Business United. 
Chamber of Commerce of the United 

States. 
National Association of Manufacturers

Council of Smaller Manufacturers. 
National Association of Wholesalers and 

Distributors. 
Coalition for Government Procurement. 
Business Council for Fair Competition. 
Footwear Procurement Coalition. 
American Apparel Manufacturers Associa-

tion. 
American Furniture Manufacturers Asso

ciation. 

American Subcontractors Association. 
American Traffic Safety Services Associa

tion. 
Business and Institutional Furniture 

Manufactuers Association. 
Envelope Manufacturers Association of 

America. 
Food Eq-uipment Distributors Association. 
Graphic Arts Legislative Council. 
International Communication Industries 

Association. 
Miniatures Industry Association of Amer-

ica. 
National Office Products Association. 
Printing Industries of America. 
Screen Printing Association, Inter

national. 
National Center of American Indian Enter

prise Development. · 
Native American Industrial Association. 
United Food and Commercial Workers 

International Union. 
Amalgamated Clothing & Textile Workers 

Union. 
International Ladies Garment Workers 

Union. 
United Brotherhood of Carpenters and 

Joiners. 
United Steelworkers of America. 

SMALL BUSINESS LEGISLATIVE COUNCIL, 
Washington, DC, July 29, 1991. 

Hon. ALAN J. DIXON, 
U.S. Senate, Washington, DC 

DEAR SENATOR DIXON: The Small Business 
Legislative Council (SBLC) strongly sup
ports your legislation, the "Federal Prison 
Industries (FPI) Competition in Contracting 
Act." Your bill would add some urgently 
needed safeguards to ensure competition 
from FPI does not adversely impact small 
and small disadvantaged contractors. 

The SBLC is a permanent, independent co
alition of over one hundred trade and profes
sional associations that share a common 
commitment to the future of small business. 
Our members represent the interests of small 
businesses in such diverse economic sectors 
as manufacturing, retailing, distribution, 
professional and technical services, con
struction, transportation, and agriculture. A 
list of our members is enclosed. 

SBLC does not so much mind FPI competi
tion for Federal business, but we do very 
much object to unfair competition from FPI. 

When FPI was created in 1934 as a modest 
prison workshop program, wholly owned by 
the Federal government, there was little 
concern about the mandatory super pref
erence given FPI over all private companies 
in sales to the Federal government. In recent 
years, however, we have seen a dramatic in
crease in FPI sales of various products to the 
Federal government. In fiscal year (FY) 1984, 
FPI sales were under $200 million; by the end 
of FY 1989, FPI's sales had jumped to nearly 
$361 million. 

Much of FPI's rapid expansion has been 
concentrated in the Federal market for tex
tile, apparel, furniture, and electronic wiring 
products. FPI has far exceeded what SBLC 
considers to be a "reasonable share of the 
market" in these industries. 

SBLC believes this government-sponsored 
program conflicts with the Federal small 
business policy to ensure small business con
cerns receive a fair proportion of Federal 
government purchases of goods and services 
in each industry. For too long, FPI has 
grown virtually unchecked into a predator in 
many product markets. FPI is not held to 
the same stringent agency specifications, 
price demands, and delivery schedules as are 
small businesses. In fact, FPI is even per
mitted to pay gratuities and travel expenses 

to Federal contracting officials, an act 
which would subject small business concerns 
to penalties. 

SBLC believes FPI should be held more ac
countable to its statutory mandates to meet 
agency requirements, avoid placing an undue 
burden of competition on any one industry, 
and employ the greatest number of inmates 
possible by producing or proposing to 
produce products in a labor-intensive man
ner. FPI no longer should be permitted to 
purchase partially or fully assembled prod
ucts from a private contractor for resale to 
Federal agencies, with little or no inmate 
employment involved in the manufacture or 
assembly of those products. 

The proposed Federal Prison Industries 
Competition in Contracting Act would grant 
the private industry needed relief, yet pre
serve FPI's "super preference" in Federal 
procurement if necessary to prevent a sig
nificant decline in inmate employment. The 
bill also would provide necessary clarifica
tion in the form of definitions for "reason
able share of the market," "current market 
price" as meaning fair market price, and 
"import-sensitive industry," which should be 
manufactured by private industry rather 
than prison inmates. 

SBLC pledges to work with you for the 
swift enactment of this important legisla
tion. 

Sincerely, 
PHILLIP R. CHISHOLM, 

Chairman. 
MEMBERS OF THE SMALL BUSINESS 

LEGISLATIVE COUNCIL 
Air Conditioning Contractors of America. 
Alliance for Affordable Health Care. 
Alliance of Independent Store Owners and 

Professionals. 
American Animal Hospital Association. 
American Association of Nuserymen. 
American Bus Association. 
American Consulting Engineers Council. 
American Council of Independent Labora-

tories. 
American Floorcovering Association. 
American Machine Tool Distributors Asso

ciation. 
American Road & Transportation Builders 

Association. 
American Society of Travel Agents, Inc. 
American Sod Producers Association. 
American Subcontractors Association. 
American Textile Machinery Association. 
American Trucking Associations, Inc. 
American Warehousemen's Association. 
Architectural Precast Association. 
Associated Builders & Contractors. 
Associated Equipment Distributors. 
Associated Landscape Contractors of 

America. 
Association of Small Business Develop

ment Centers. 
Association of the Wall and Ceiling Indus

tries-International. 
Automotive Service Association. 
Automotive Warehouse Distributors Asso

ciation. 
Bowling Proprietors Association of Amer

ica. 
Building Service Contractors Association 

International. 
Business Advertising Council. 
C-PORT. 
Christian Booksellers Association. 
Council of Fleet Specialists. 
Electronics Representatives Association. 
Florists' Transworld Delivery Association. 
Helicopter Association International. 
Independent Bakers Association. 
Independent Bankers Association of Amer-

ica. 
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Independent Medical Distributors Associa

tion. 
Independent Sewing Machine Dealers Asso

ciation. 
International Association of Refrigerated 

Warehouses. 
International Bottled Water Association. 
International Communications Industries 

Association. 
International Formalwear Association. 
International Franchise Association. 
Jewelers of America, Inc. 
Machinery Dealers National Association. 
Manufactuers Agents National Associa-

tion. 
Manufacturers Representatives of Amer

ica, Inc. 
Mechanical Contractors Association of 

America, Inc. 
Menswear Retailers of America. 
NMTBA-The Association for Manufactur

ing Technology. 
National Association for the Self-Em

ployed. 
National Association of Brick Distributors. 
National Association of Catalog Showroom 

Merchandisers. 
National Association of Chemical Distribu

tors. 
National Association of Development Com

panies. 
National Association of Home Builders. 
National Association of Investment Com

panies. 
National Association of Passenger Vessel 

Owners. 
National Association of Personnel Consult

ants. 
National Association of Plumbing-Heating-

Cooling Contractors. 
National Association of Realtors. 
National Association of Retail Druggists. 
National Association of Small Business In-

vestment Companies. 
National Association of the Remodeling In

dustry. 
National Association of Truck Stop Opera-

tors. 
National Campground Owners Association. 
National Candy Wholesalers Association. 
National Chimney Sweep Guild. 
National Coffee Service Association. 
National Electrical Contractors Associa-

tion. 
National Electrical Manufacturers Rep

resentatives Association. 
National Fastener Distributors Associa-

tion. 
National Food Brokers Association. 
National Grocers Association. 
National Independent Dairy-Foods Asso

ciation. 
National Knitwear & Sportswear Associa

tion. 
National Limousine Association. 
National Lumber & Building Material 

Dealers Association. 
National Moving and Storage Association. 
National Ornamental & Miscellaneous 

Metals Association. 
National Paperbox & Packaging Associa-

tion. 
National Parking Association. 
National Precast Concrete Association. 
National Shoe Retailers Association. 
National Society of Public Accountants. 
National Tire Dealers & Retreaders Asso-

ciation. 
National Tooling and Machining Associa-

tion. 
National Tour Association. 
National Venture Capital Association. 
Opticians Association of America. 
Organization for the Protection and Ad-

vancement of Small Telephone Companies. 

Petroleum Marketers Association of Amer-
ica. 

Printing Industries of America, Inc. 
Professional Plant Growers Association. 
Retail Bakers of America. 
SMC/Pennsylvania Small Business. 
Small Business Council of America, Inc. 
Society of American Florists. 
Specialty Advertising Association Inter

national. 
United Bus Owners of America. 

NATIONAL SMALL BUSINESS UNITED, 
Washington, DC, May 17, 1991. 

Hon. ALAN J. DIXON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DIXON: At our association's 
May 7 Legislative Committee meeting, it 
was brought to our attention that you are 
sponsoring legislation to reform the involve
ment of federal prisons in industry. The 
Committee decided that USBU should be 
supportive of this legislation and of your ef
forts in this regard. 

We endorse your approach, as well as other 
legislation which would reduce the level of 
unfair competition that small businesses 
must face. It is very important to insure 
that prison industries do not engage in com
merce that would compete with and under
mine the country's small business commu
nity. 

We very much appreciate your interest in 
this matter, as we appreciate your consist
ent support of the small business commu
nity. If we can be of further assistance, 

. please call. 
Sincerely yours, 

JOHN PAUL GALLES, 
Executive Vice President. 

Mr. WOFFORD. Mr. President, I am 
proud to rise today as an original co
sponsor of the Federal Prison Indus
tries Competition in Contracting Act. 
My distinguished colleague from Illi
nois, Senator ALAN DIXON, should be 
complimented for his leadership on 
this issue and for his hard work in de
veloping the legislation being intro
duced today. 

I am supporting this legislation be
cause the practices of Federal Prison 
Industries need to be reformed. FPI 
was created by Congress to provide em
ployment and training to Federal pris
oners. FPI, which markets goods under 
the trade name UNICOR, is permitted 
to sell only to the Federal Govern
ment. According to its 1990 annual re
port, FPI employs approximately 26 
percent of the Bureau of Prisons' popu
lation. The Bureau has a longstanding 
policy of mandatory work for all able
bodied inmates at a wage of $1 per 
hour. 

I support the goals of FPI. But, I am 
also aware that any meaningful voca
tional opportunities for prisoners may 
reduce such opportunities in the pri
vate sector. Consequently, a delicate 
balance must be maintained. Unfortu
nately, FPI has stepped over the line. 
As a result, honest working people are 
losing their jobs and businesses, espe
cially smaller businesses, are being 
hurt. 

I want to make clear that FPI, de
spite its worth while purpose, is big 
business. It markets over 250 lines of 

products to Federal agencies, including 
furniture, clothing, data entry serv
ices, electrical equipment, and printed 
signs. Last year, it had net sales of 
over $340 million, which makes it 
among the top Federal contractors in 
the country. 

Unlike other businesses, FPI has 
been provided with a variety of com
petitive advantages to supposedly en
able it to better provide training op
portunities. But, FPI has abused its ad
vantages and, as a result, workers, 
business, and average families have 
been harmed. 

For example, FPI has a 
superpreference that makes it ex
tremely difficult, if not impossible, for 
private firms to compete. Generally, 
businesses must engage in a competi
tion to sell to the Government. They 
must compete in terms of price, qual
ity and time of delivery. But under 
present law, if a Federal agency needs 
a product or service offered by FPI, the 
agency must afford FPI the oppor
tunity to negotiate the sale on a sole
source basis. In order to obtain bids 
from the private sector, a Government 
agency must actually obtain FPI's 
clearance. 

As a result of this super preference, 
there are no checks on FPI's power . 
There are no guarantees that FPI will 
perform in a manner that the procur
ing agencies need. This is a system 
with a built in potential for abuse and 
the evidence indicates that FPI has 
abused this power. In testimony before 
a Senate subcommittee, numerous ex
amples were given that FPI charges 
noncompetitive prices, delivers low
quality goods and misses delivery 
schedules. These are problems that 
need correcting and the legislation in
troduced today seeks to do that. 

Moreover, the evidence indicates 
that FPI has taken and is threatening 
to take significant market shares away 
from American businesses. By law, FPI 
may not impose an undue burden of 
competition on any single industry. 
But, the opposite is happening. As a re
sult, honest, hard working Americans 
are losing their jobs. For example, dur
ing the period of February 1989 to Feb
ruary 1990, 12,900 jobs were lost in the 
furniture industry. Yet, FPI has cap
tured 23 percent of the Federal fur
niture market. Armstrong World In
dustries, which is headquartered in 
Lancaster, PA, has indicated that their 
furniture subsidiary-Thomasville
lost over $2 milion in sales last year to 
FPI. 

Last year, FPI threatened to enter 
the shoe industry. The domestic shoe 
industry has been wracked by foreign 
competition. Between 1968 and 1989, 
more than 250,000 U.S. manufacturing 
jobs were lost to foreign competition. 
In 1989 alone, 21 shoe plants closed 
around the country. Yet, FPI proposed 
last year to take 64 percent of the Fed
eral market in men's oxfords , 55 per-
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cent in combat boots, and 38 percent in 
safety boots. This would have had a 
dramatic effect on an already imper
iled industry. For example, in Martins
burg, PA, the Cove Shoe Co., employs 
approximately 540 workers. Cove is a 
significant part of the economy of Mar
tinsburg and the surrounding commu
nities. Government contracts represent 
10 percent of the company's work. A 
loss of Government contract work to 
FPI could result in between 50 and 75 
people losing their jobs. 

The logic of FPI's decision to try to 
enter the shoe market is especially elu
sive. The shoe industry is on the de
cline. There are few opportunities for 
people to get jobs making shoes. The 
same holds true with respect to the 
textile industries. Yet, FPI is com
manding a significant share of the Fed
eral market for certain textile prod
ucts. It just doesn't make sense for FPI 
to take jobs away from honest, work
ing people and give them to prisoners 
under the guise of training for jobs 
that do not exist. The legislation being 
introduced today will address the prob
lem of FPI competing with businesses 
that face stiff competition from foreign 
imports. It will correct the abuses of 
the current system that have cost hon
est people their jobs and led to the 
Government receiving inferior prod
ucts at an excessive cost. 

Mr. President, I recently voted 
against granting China unconditional 
most-favored-nation status and against 
the fast track procedure for a free 
trade agreement with Mexico. I did so 
because I believe American jobs are 
being lost to unfair competition with 
these countries. I also oppose unfair 
practices here at home. That is why I 
am proud to support the legislation 
being introduced today. 

Mr. HELMS. Mr. President, I am 
pleased to join with my friend the sen
ior Senator from Illinois [Mr. DIXON] in 
this important legislation to reform 
the Federal Prison Industries, also 
known as UNICOR. 

Mr. President, Federal Prison Indus
tries is a very large corporation. It is 
engaged in the business of making 
chairs, tables, desks, and other office 
products. It uses Federal prisoners to 
manufacture these items. It borrows 
money from the Government to finance 
its activities, then sells the products to 
the Federal Governments. 

John Sloan, the president of the Na
tional Federation of Independent Busi
ness, points out in a statement on this 
subject, that what had originally start
ed out as a teaching program to reha
bilitate prisoners has now become a 
corporate giant. I ask that the text of 
Mr. Sloan's statement be included in 
the RECORD at the conclusion of my re
marks. 

Mr. President, what we have created 
is a Government-operated company 
which has been given a clear competi
tive edge over private companies. As 

Mr. Sloan observes, because of the pref
erence given to it by the Congress, 
prison industries can even keep the 
Government from giving contracts to 
private manufacturers. 

If that weren't enough, Mr. Presi
dent, prison products need not even 
meet the same quality standards which 
are required of the private sector. This 
is a multimillion dollar industry mak
ing furniture that the Government 
must buy without adherence to the 
high quality expected of products pur
chased from the private producers. 

Mr. President, let us get rid of the 
preference which prison industries re
ceive in securing Government con
tracts. In other words, Federal Prison 
Industries get a special Government 
benefit at the expense of a lot of hard 
working people across the country. 
That does not make sense. 

When borrowipg authority is ex
tended, small businesses across the 
country could be destroyed. Prisons 
hold a clear advantage over any busi
ness they care to compete with because 
they receive preference on all Govern
ment contracts they choose to bid on. 
That is to say prisons are given a right 
of first refusal. 

Mr. President, as I said earlier this is 
not a small corporation. In 1989, 
UNICOR sales represented 23 percent of 
Federal office furniture purchases. In 
the same year total sales of prison fur
niture to the Government went up 14 
percent while private sector sales to 
the Government increased only 0. 7 per
cent. 

In fiscal year 1989, metal and wood 
product sales of prison industries were 
$136.5 million. This would make prison 
industries the 16th largest U.S. fur
niture manufacturer in terms of sales. 

In addition to the competition from 
UNICOR, the furniture industry also 
faces competition from prison systems 
at the State level, as well as billions of 
dollars' worth of products entering our 
Nation from abroad. 

Mr. President, we are talking about 
an industry which claims a net worth 
of over $250 million. Despite that the 
Bureau of Prisons continues to add fac
tories to its already enormous indus
trial plant. 

I am not condemning prisoner train
ing. But this corporation goes well be
yond the intent of the original training 
program. My State produces one quar
ter of the furniture in this country. 
Prison industries are out there compet
ing with North Carolina furniture and 
textile companies already under as
sault from foreign competition. Think 
about it; men and women in North 
Carolina and Illinois and South Caro
lina are being put out of work by an 
agency of their Government, the Fed
eral Bureau of Prisons. This Senator 
will not sit by and let this happen. 

This legislation institutes simple re
forms designed to bring some fairness 
to our domestic industries: 

It prevents prison industries from 
competing with import sensitive prod
ucts. 

It requires prison industry products 
to meet the same quality standards 
that the Government imposes on prod
ucts it purchases from the private sec
tor. 

It requires that the public be assured 
that the taxpayers' dollars buy only 
the best products. 

Mr. President, the businessmen of 
America understand the illogic of hav
ing the Federal prison system get spe
cial treatment in the marketplace. We 
cannot continue to penalize the hard
working, law-abiding people of this 
country. I urge Senators to support 
this legislation. I commend the Sen
ator from Illinois for his efforts on be
half of America's furniture and manu
facturing industries. 

I ask unanimous consent to include 
the previous mentioned statement in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

SMALL BUSINESS ANGLE 

(By John Sloan) 
Last month, in cleaning out the closets, 

lawmakers swept some dirt onto the drug 
bill, increasing unfair government competi
tion against private-sector companies. 

Big, popular bills have always been targets 
for pet provisions, but this action is particu
larly maddening because the House defeated 
a similar measure, considered on its own 
merits, just a month earlier-by nearly 100 
votes. 

Undeterred by that margin, supporters in
serted the same language into the drug bill, 
the final piece of legislation hustled through 
the 100th Congress. The measure allows Fed
eral Prison Industries Inc., known as 
UNICOR, to borrow money from the federal 
treasury to expand. UNICOR uses federal 
prisoners to manufacture chairs, desks, para
chutes, paint brushes. Then, it sells the 
goods to federal, state and local govern
ments. 

The original intent of the corporation was 
to teach prisoners marketable skills, but 
with $250 million in sales in 1985, members of 
the House realized that UNICOR had changed 
from teacher to business executive. 

The amendment that allows UNICOR to 
bank with the federal treasury, tightens the 
grip that this government-supported com
pany has over a federal procurement. Prison 
Industries' built-in advantages, such as the 
use of government buildings and cheap labor, 
give it a hefty competitive edge. The bidding 
process further stacks the deck. 

UNICOR has the first shot at federal con
tracts. Its bids do not have to be the lowest, 
and it is exempt from the government stand
ards that private firms must follow. The 
clincher, Prison Industries even can keep the 
government from offering contracts to pri
vate companies! 

Continuing budget resolutions, the usual 
magnet for these dust balls, didn't surface 
this year, because Congress passed separate 
appropriations bills. Omnibus bills like the 
drug bill are the next best thing to a con
tinuing resolution. Safety tucked away in a 
bill better measured in pounds than pages, 
no one discovers the mischief unt il it be
comes law. 
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The National Federation of Independent 

Business, the nation's largest advocacy orga
nization for small business, opposes this ex
pansion of unfair government competition, 
which favors government-run industries over 
taxpaying small businesses. 

Legislators let their guard down and let 
down their small-business constituents. But 
it is difficult for even the most vigilant leg
islator to review these gigantic bills before a 
vote. 

The lOOth Congress proved that it could 
kick the continuing resolution habit. Let us 
hope the lOlst Congress pares omnibus bills 
to manageable pieces and cleans them up in 
the process. 

Let us also hope that undoing the damage 
of UNICOR will be high on the priority list 
for the next Congress. 

Mr. D'AMATO. Mr. President, I rise 
today to join my distinguished col
league from Illinois, Senator DIXON, in 
sponsoring legislation that will govern 
the participation of the Federal Prison 
Industries [FPI] in Federal procure
ment. It will also allow small business 
owners the opportunity to compete 
more fairly with FPI, sometimes re
ferred to by its trade name UNICOR, 
which has become a government-spon
sored monopoly. 

The way FPI is set up now, if a civil
ian contractor wants to bid on a con
tract with the Federal Government, it 
may, as long as FPI has not bid on it 
already. If, however, FPI does want to 
bid on the contract, the civilian con
tractor has no option except to with
draw his bid. 

Also, if a civilian contractor already 
has an existing contract with the Fed
eral Government and FPI decides they 
want to produce the same product, the 
civilian company is forced to halt pro
duction and hand over the contract to 
FPI. 

Mr. President, I am reminded of an 
example in my own great State of New 
York where a small business owner, 
who manufactures communication 
cords for helicopters used in Operation 
Desert Storm, was forced out of busi
ness because he lost his contract to 
prisoners. 

FPI came in and decided it wanted to 
sell the exact same product. The New 
York company was forced to stop pro
duction and turn over its business to 
FPI. However, the New York firm was 
able to provide the cable to the Gov
ernment in like quantities for under 
$40 per unit. Recent awards to FPI, de
pending on quantity, ranged from $45.88 
per unit to $54.15 per unit. This is at 
least 14.7 percent higher. The end re
sult was an inferior product at highly 
inflated prices. There was a high rejec
tion rate by the Department of Defense 
and ultimately, FPI's intrusion into 
the communication cord business 
translated into greater costs to the 
DOD and the placing of our pilots at 
greater risk. 

Why then, Mr. President, .is this al
lowed to occur? The reason is that the 
Federal Prison Industries are allowed 
to continue operating as a government 

run monopoly. Free trade is stifled and 
the small, struggling businessman is 
forced to suffer. Why should a con
victed criminal be given an unfair ad
vantage over a taxpaying member of 
the business community? 

FPI was created with the intention of 
rehabilitation of prisoners. Rehabilita
tion need not require that the man on 
the street be robbed twice. 

By Mr. MOYNIHAN: 
S. 1692. A bill to amend the Federal 

Home Loan Bank Act to limit the au
thority to the Resolution Trust Cor
poration to abrogate residential con
tract and leases; to the Committee on 
Banking, Housing, and Urban Affairs. 

TENANT PROTECTION ACT 

• Mr. MOYNIHAN. Mr. President, I rise 
to introduce legislation that will clar
ify the intent of Congress in title V, 
subtitle A, section 501 of the Financial 
Institutions Reform, Recovery, and En
forcement Act of 1989, regarding the 
authority of the Resolution Trust Cor
poration to repudiate the leases of ten
ants in buildings taken over by the 
Corporation. This clarification is nec
essary to prevent a preemption of 

·State and local laws that should not 
happen. The RTC's preemption of State 
and local law has begun in New York 
City, and it could become a nationwide 
policy if we do not make clear that this 
was not our intent. 

The RTC has become conservator of 
several hundred rent regulated apart
ments that were held as collateral on 
defaulted loans. It will likely acquire 
more in New York, and elsewhere. 
These apartments can command a 
much higher price from a prospective 
purchaser if they have market-rate 
leases, are unoccupied or are otherwise 
free and clear of the legal strictures of 
rent regulation. Accordingly, the RTC 
has stated its intention to raise rents, 
and at the end of their term evict ten
ants in some of these apartments, in 
direct contravention of State and local 
law. 

The RTC announced in March that it 
would modify this policy so that only 
those paying more than 115 percent of 
the median area income could be evict
ed. I am pleased to see a show of con
cern for low and moderate income ten
ants, but the policy still assumes that 
the RTC has the authority to evict in 
contravention of State and local law. 

FIRREA gave the RTC generally the 
same powers as a conservator as the 
FDIC, including specifically the au
thority to repudiate contracts, as enu
merated in 12 u.s.a. 1821(e)(1). Under 
that section, the RTC "may disaffirm 
or repudiate any contract or lease 
* * *" which it, at its "discretion, de
termines to be burdensome; and the 
disaffirmance or repudiation of which 
* * * will promote the orderly adminis
tration of the [insolvent] institution's 
affairs." The RTC relies on this section 
as authority to override State and 
local law. 

Nothing in the· legislative history of 
FffiREA suggests that Congress in
tended to allow a preemption of State 
and local laws directly addressing the 
property rights of tenants. And had 
Congress intended such an extraor
dinary grant of authority, it would 
surely have been more explicit in the 
statute. New York State law requires 
that rent-stabilized tentants be offered 
renewal leases, and the New York City 
Administrative Code prohibits eviction 
of rent-controlled tenants. Rent-con
trolled tenants typically have no for
mal leases. These tenants' right to oc
cupancy derives solely from the city 
code provision, and it lasts so long as 
the tenant continues in fact to occupy 
the unit. 

Mr. President, these are duly enacted 
laws, laws that have been on the books 
for decades, and laws that have con
tributed greatly to ensuring low- and 
moderate-income housing in a city 
with an extremely tight housing mar
ket. They are the considered and delib
erated policy of the State and city of 
New York. Preemption of State and 
local rent regulation laws is a signifi
cant incursion on local authority, and 
will likely end up in court. Better we 
settle it in Congress, where the matter 
originated. 

Moreover, the RTC is not entitled to 
the windfall it would obtain by evict
ing these people to sell their apart
ments. The apartments were given as 
collateral, and their asset value at that 
time was determined upon the assump
tion that State and local rent regula
tion laws applied. Indeed, the applica
bility of rent regulation is a critical 
factor in value. Without preempting 
State and local law, the RTC will have 
an apartment with the same asset 
value as was provided to the insolvent 
institution as collateral. If the RTC 
can disregard State and local law, it 
gets a windfall far beyond the value of 
the collateral originally pledged. While 
I am mindful of the statutory directive 
in FIRREA that the RTC "maximize 
the net present value return from the 
sale of assets," I do not believe this ex
tends to efforts to override local laws 
that operate to reduce an asset's mar-
ket value. · 

For example, suppose the RTC be
comes conservator of a shopping mall 
with a tavern as a tenant. Local law 
prohibits the sale of alcoholic bev
erages after midnight. A tavern that 
can disregard this law almost certainly 
has a higher market value than one 
that cannot. May the RTC disregard 
local liquor laws to maximize the value 
of the property in this instance? 

Congress surely did not intend such 
wholesale disregard for State and local 
law in granting the RTC the authority 
to "disaffirm or repudiate any contract 
or lease.'' The legislation I introduce 
today will clarify that point, and re
quire the RTC to pursue its mandate 
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within the bounds of State and local 
laws governing rent regulation. 

Mr. President, I ask that the bill be 
printed in the RECORD following my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1692 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tenant Pro
tection Act of 1991". 
SEC. 2. LIMIT ON RECEIVER'S RIGHT TO ABR().. 

GATE RESIDENTIAL TENANT CON· 
TRAcrs AND LEASES. 

Section 21A(b) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)) is amended by 
inserting after paragraph (14) the following 
new paragraph: 

"(15) LIMITATION ON AUTHORITY.-Notwith
standing paragraph (4), the Corporation, act
ing in any capacity, may disaffirm or repudi
ate any contract involving, or any lease in
volving, any residential lease or tenancy 
only to the extent permitted under the law 
of the State and the political subdivision of 
the State (if any) which is applicable to such 
contract or lease or any provision of any 
other Federal law.".• 

By Mr. BENTSEN (for himself, 
Mr. PACKWOOD, Mr. DOLE, Mr. 
PRYOR, and Mr. CHAFEE): 

S. 1693. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
tax treatment of long-term care insur
ance and benefits, and for other pur
poses; to the Committee on Finance. 

PRIVATE LONG-TERM CARE INSURANCE ACT OF 
1991 

•Mr. BENTSEN. Mr. President, I am 
pleased to introduce today the Private 
Long-Term Care Insurance Act of 1991. 
This legislation will make a significant 
contribution to the financial security 
of chronically ill individuals in need of 
long-term care. I am pleased that my 
colleagues Senator PACKWOOD-the 
ranking Republican on the Finance 
Committee, Senator DOLE--the Repub
lican leader, Senator PRYOR-the chair
man of the Aging Committee, and Sen
ator CHAFEE are joining me in making 
this a truly bipartisan effort. 

There are currently more than 9 mil
lion Americans in the United States 
who have some degree of chronic de
pendence requiring care, and about 1.7 
million individuals are in nursing 
homes. Average nursing home cost is 
over $30,000 per year. It has been pro
jected that almost one in every two 
persons now over age 65 will spend 
some time in a nursing home in their 
remaining lifetime. About one in four 
nursing home residents will spend a 
year or more in a nursing home. 

Insurance products to protect against 
long-term care costs have only re
cently become available to any signifi
cant extent. Recent estimates indicate 
that last year, there were 143 compa
nies selling long-term care insurance 
policies and about 1.9 million policies 

had been sold. The market for private 
long-term care insurance is growing 
rapidly, with the number of policies 
outstanding increasing fourfold since 
1987. 

But at this time, the tax law does not 
explicitly recognize or define long-term 
care or long-term care insurance. And 
there are no consistent requirements 
applied to ensure that only legitimate 
policies, sold in a fair manner, can 
qualify as long-term care insurance. 

This bill would make three major 
changes to improve the tax treatment 
of long-term care expenses and ensure 
that purchasers of long-term care in
surance are protected from abusive 
sales practices. 

First, the bill would clarify that 
long-term care expenses of a chron
ically ill individual will be treated as 
medical expenses for income tax pur
poses. This means that a chronically ill 
person with $20,000 in nursing home 
costs will generally be able to deduct 
the majority of those expenses for in
come tax purposes. For a son or daugh
ter paying the costs of a chronically ill 
dependant parent in a nursing home, 
those costs would be deductible as med
ical expenses for the son or daughter. 

Second, the bill would clarify that 
benefits paid under qualified long-term 
care insurance contracts will not be 
taxable. Once again, this is comparable 
to the rule that applies for health in
surance. A person buying a qualified 
long-term care insurance policy today 
would know, and the tax law would 
say, that they wouldn't have to pay tax 
on benefits if they require long-term 
care. Insurance companies selling these 
products will, however, be required to 
structure the insurance to avoid the 
potential for abusive tax shelters. 

The bill would also add major new 
consumer protection provisions. Insur
ance companies and insurance agents 
that want to sell long-term care insur
ance that qualifies for the favorable 
tax treatment would have to meet 
these tough new standards. These 
standards include a requirement that 
qualified long-term care insurance 
policies be guaranteed renewable or 
noncancellable. Participants in group 
policies would be able to keep the in
surance in force even if they were no 
longer a part of the group. Generally, a 
policy could not exclude coverage for 
specified illnesses like Alzheimer's dis
ease. Individuals with preexisting con
ditions would have to be treated fairly 
by insurance companies and so-called 
postclaims underwriting would be pro
hibited. 

Insurance agents and insurance com
panies would be prohibited from using 
certain abusive sales techniques and 
would have to provide adequate disclo
sure to the people buying the policies. 
A person buying a policy would be 
given a "free-look"-they could return 
a policy within 30 days of purchase and 
have their premiums refunded if they 

changed their mind. Violations of these 
rules would have serious consequences 
for the companies and agents. They 
might lose the favorable tax treatment 
and in some cases could be subject to 
penalties of up to $5,000 per violation. 

These consumer protection provi
sions are a critical element of this 
package and I want to point out Sen
ator PRYOR's longstanding interest in 
enacting provisions to protect individ
uals who buy long-term care insurance 
products. 

The last major provision in the bill is 
a clarification of the tax treatment of 
payments to terminally ill individuals 
under life insurance contracts. This 
type of "living benefits" legislation 
has been included in bills introduced by 
Senators BRADLEY and LIEBERMAN and 
I want to commend them for their lead
ership on this issue. We have incor
porated the "living benefits" concept 
into this bill with one significant 
modification-the addition of a re
quirement that spousal approval be ob
tained before life insurance protecting 
that spouse can be used for an acceler
ated death benefit. 

This is a bill that would go a long 
way to clearing up questions about the 
taxation of long-term care expenses 
and insurance. It would ensure that 
purchasers of those long-term care 
products are protected from unscrupu
lous practices by unethical insurance 
companies or agents. It is a good bill, 
that takes one step down the path of 
solving the long-term care financing 
problems that are of great concern to 
millions of elderly Americans and their 
adult children. But is is only one step 
down that path. There is a long way to 
go. The complex problems of financing 
the long-term care expenses of tens of 
millions of Americans are of critical 
importance. This bill won't solve all 
those problems, but this bill will take 
us a ways down the path to a solution. 

Before this bill can be enacted it will 
be necessary to address the question of 
cost. We do not yet have a revenue es
timate on this proposal, but I've asked 
the Joint Committee on Taxation to 
prepare cost estimates for this bill. To 
the extent of any revenue loss, we will 
have to find a way to ensure that the 
proposal will not increase the budget 
deficit. 

One final point. This is not a simple 
issue and not even the sponsors of this 
legislation think that the bill is nec
essarily the final answer. I see this bill 
as a bipartisan attempt to address 
some important issues that can hope
fully be dealt with relatively quickly. 
We are open to all suggestions to im
prove the bill and I expect that hear
ings will be held in the Finance Com
mittee in the near future to give inter
ested parties an opportunity to com
ment. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD along with a brief summary of 
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the major provisions of the bill. I also 
ask unanimous consent that a letter 
from Senator PRYOR be included in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1693 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Private Long-Term Care Insurance Act 
of 1991" . 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
TITLE I-TAX TREATMENT OF LONG-TERM 

CARE 
Subtitle A-General Provisions 

SEC. 101. QUALIFIED LONG-TERM CARE SERV· 
ICES TREATED AS MEDICAL CARE. 

(a) GENERAL RULE.-Paragraph (1) of sec
tion 213(d) (defining medical care) is amend
ed by striking "or" at the end of subpara
graph (B), by redesignating subparagraph (C) 
as subparagraph (D), and by inserting after 
subparagraph (B) the following new subpara
graph: 

" (C) for qualified long-term care services 
(as defined in subsection (g)), or" . 

(b) QUALIFIED LONG-TERM CARE SERVICES 
DEFINED.-Section 213 (relating to deduction 
for medical, dental, etc. expenses) is amend
ed by adding at the end thereof the following 
new subsection: 

"(g) QUALIFIED LONG-TERM CARE SERV
ICES.-For purposes of this section-

"(1) IN GENERAL.-The term 'qualified long
term care services' means necessary diag
nostic, preventive, therapeutic, and rehabili
tative services, and maintenance and per
sonal care services-

"(A) which are required by an individual 
during any period during which such individ
ual is a chronically ill individual, 

" (B) which have as their primary purpose 
the provision of needed assistance with 1 or 
more activities of daily living which a chron
ically ill individual is certified as being un
able to perform under paragraph (2)(A). and 

"(C) which are provided pursuant to a con
tinuing plan of care prescribed by a licensed 
health care practitioner. 

"(2) CHRONICALLY ILL INDIVIDUAL.-
"(A) IN GENERAL.-The term 'chronically 

ill individual' means any individual who is 
certified by a physician or registered profes
sional nurse as being unable to perform, 
without substantial assistance from another 
individual (including assistance involving 
cueing or substantial supervision), at least 3 
activities of daily living described in para
graph (3). 

"(B) SPECIAL RULE FOR HOME HEALTH CARE 
SERVICES.- ln the case of services which are 
provided during any period during which an 
individual is residing within the individual's 
home (whether or not t he services are pro
vided within t he home), subparagraph (A) 
shall be applied by substituting '2' for '3'. 
For purposes of this subparagraph, a nursing 
home or similar facility shall not be t reated 
as a home. 

"(3) ACTIVITIES OF DAILY LIWNG.-Each of 
the following is an act ivity of daily living: 

"(A) Eating. 
"(B) Toileting. 
"(C) Transferring. 
"(D) Bathing and dressing. 
"(E) Mobility. 
"(4) LICENSED HEALTH CARE PRACTITIONER.

The term 'licensed health care practitioner' 
means-

"(A) a physician or registered professional 
nurse, or 

"(B) any other individual who meets such 
requirements as may be prescribed by the 
Secretary after consultation with the Sec
retary of Health and Human Services. 

"(5) CERTAIN SERVICES PROVIDED BY REL
ATIVES NOT INCLUDED.-The term 'qualified 
long-term care services' shall not include 
any services provided to an individual by a 
relative unless the relative is a licensed 
health care practitioner with respect to such 
services. For purposes of this paragraph, the 
term 'relative' means an individual bearing a 
relationship to another individual which is 
described in paragraphs (1) through (8) of sec
tion 152(a)." 

(C) TECHNICAL AMENDMENTS.-
(!) Subparagraph (D) of section 213(d)(1) (as 

redesignated by subsection (a)) is amended 
to read as follows: 

"(D) for insurance (including amounts paid 
as premiums under part B of title XVIII of 
the Social Security Act, relating to supple
mentary medical insurance for the aged)-

" (!) covering medical care referred to in 
subparagraphs (A) and (B), or 

" (11) covering medical care referred to in 
subparagraph (C), but only if such insurance 
is provided under a qualified long-term care 
insurance contract (as defined in section 
7702B(b))." 

(2) Paragraph (6) of section 213(d) is amend
ed-

(A) by striking "subparagraphs (A) and 
(B)" and inserting "subparagraphs (A), (B), 
and (C)" , and 

(B) by striking "paragraph (1)(C)" in sub
paragraph (A) and inserting "paragraph 
(1)(D)". 
SEC. 102. TREATMENT OF LONG-TERM CARE IN

SURANCE OR PLANS. 
(a) GENERAL RULE.-Chapter 79 (relating to 

definitions) is amended by inserting after 
section 7702A the following new section: 
"SEC. 7702B. TREATMENT OF LONG-TERM CARE 

INSURANCE OR PLANS. 
"(a) GENERAL RULE.-For purposes of this 

title-
" (1) a qualified long-term care insurance 

contract shall be treated as an accident or 
health insurance contract, 

"(2) any plan of an employer providing cov
erage of qualified long-term care services 
shall be treated as an accident or health plan 
with respect to such services, 

"(3) amounts received under such a con
tract or plan with respect to qualified long
term care services shall be treated as 
amounts received for personal injuries or 
sickness. and 

" (4) payments described in subsection 
(b)(5) shall be treated as payments made 
with respect to qualified long-term care 
services. 

"(b) QUALIFIED LONG-TERM CARE INSUR
ANCE CONTRACT.-

"(!) IN GENERAL.-For purposes of this 
title, the term 'qualified long-term care in
surance contract' means any insurance con
tract if-

" (A) the only insurance protection pro
vided under such contract is coverage of 
qualified long-term care services, and 

"(B) such contract meets the requirements 
of paragraphs (2), (3), and (4). 

''(2) PREMIUM REQUIREMENTS.-
"(A) IN GENERAL.-The requirements of 

this paragraph are met with respect to a con
tract if such contract provides that-

"(i) premium payments may not be made 
earlier than the date such payments would 
have been made if the contract provided for 
level annual payments over the life of the 
contract (or, if shorter, 20 years), and 

"(ii) all refunds of premiums, and all pol
icyholder dividends or similar amounts, 
under such contract are to be applied as a re
duction in future premiums or to increase fu
ture benefits. 
A contract shall not be treated as failing to 
meet the requirements of clause (i) solely by 
reason of a provision providing for a waiver 
of premiums if the insured becomes a chron
ically ill individual. 

"(B) REFUNDS UPON DEATH OR COMPLETE 
SURRENDER OR CANCELLATION.-Subparagraph 
(A)(ii) shall not apply to any refund on the 
death of the insured, or on any complete sur
render or cancellation of the contract, if, 
under the contract, the amount refunded 
may not exceed the amount of the premiums 
paid under the contract. For purposes of this 
title, any refund described in the preceding 
sentence shall be includible in gross income 
to the extent that any deduction or exclu
sion was allowed with respect to the refund. 

"(3) BORROWING, PLEDGING, OR ASSIGNING 
PROHIBITED.-The requirements of this para
graph are met with respect to a contract if 
such contract provides that no money may 
be borrowed under such contract and that 
such contract (or any portion thereon may 
not be assigned or pledged as collateral for a 
loan. 

"(4) COORDINATION WITH MEDICARE.-The re
quirements of this paragraph are met with 
respect to a contract if such contract does 
not cover expenses incurred to the extent 
that such expenses are reimbursable under 
title XVIII of the Social Security Act. 

"(5) PER DIEM AND OTHER PERIODIC PAY
MENTS PERMITTED.-

"(A) IN GENERAL.-For purposes of sub
section (a)(4), and except as provided in sub
paragraph (B), payments are described in 
this paragraph for any calendar year if, 
under the contract, such payments are made 
to (or on behalf oO a chronically ill individ
ual on a per diem or other periodic basis 
without regard to the expenses incurred dur
ing the period to which the payments relate. 

"(B) ExCEPTION WHERE AGGREGATE PAY
MENTS EXCEED LIMIT.-If the aggregate pay
ments under the contract for any period 
(whether on a periodic basis or otherwise) ex
ceed the dollar amount in effect for such pe
riod-

"(i) subparagraph (A) shall not apply for 
such period, and 

"(ii) the requirements of paragraph (1)(A) 
shall be met only if such payments are made 
with respect to qualified long-term care 
services provided during such period. 

"(C) DoLLAR AMOUNT.-The dollar amount 
in effect under this paragraph shall be $100 
per day (or the equivalent amount in the 
case of payments on another periodic basis). 

"(D) ADJUSTMENTS FOR INCREASED COSTS.
"(i) IN GENERAL.-ln the case of any cal

endar year after 1992, the dollar amount in 
effect under subparagraph (C) for any period 
occurring during such calendar year shall be 
equal to the sum of-

"(!) the amount in effect under subpara
graph (C) for the preceding calendar year 
(after application of this subparagraph), plus 

"(IT) the applicable percentage of the 
amount under subclause (1). 
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"(ii) APPLICABLE PERCENTAGE.-For pur

poses of clause (1), the term 'applicable per
centage' means, with respect to any calendar 
year, the greater of-

"(1) 5 percent, or 
"(II) the cost-of-living adjustment for such 

calendar year. 
"(iii) COST-OF-LIVING ADJUSTMENT.-For 

purposes of clause (11), the cost-of-living ad
justment for any calendar year is the per
centage (if any) by which the cost index 
under clause (iv) for the preceding calendar 
year exceeds such index for the second pre
ceding calendar year. In the case of any cal
endar year beginning before 1995, this clause 
shall be applied by substituting the 
Consumer Price Index (as defined in section 
1(f)(5)) for the cost index under clause (iv). 

"(iv) COST INDEX.-The Secretary, in con
sultation with the Secretary of Health and 
Human Services, shall before January 1, 1994, 
establish a cost index to measure increases 
in costs of nursing home and similar facili
ties. The Secretary may from time to time 
revise such index to the extent necessary to 
accurately measure increases or decreases in 
such costs. 

"(E) AGGREGATION RULE.-For purposes of 
this paragraph, all contracts issued with re
spect to the same insured by the same com
pany shall be treated as 1 contract. 

"(c) SPECIAL RULES FOR TAX TREATMENT OF 
POLICYHOLDERS.-For purposes of this title, 
solely with respect to the policyholder under 
any qualified long-term care insurance con
tract-

"(1) AGGREGATE PAYMENTS IN EXCESS OF 
LIMITS.-If the aggregate payments under all 
qualified long-term care insurance contracts 
with respect to an insured for any period 
(whether on a periodic basis or otherwise) ex
ceed the dollar amount in effect for such pe
riod under subsection (b)(5)-

"(A) subsection (b)(5) shall not apply for 
such period, and 

"(B) such payments shall be treated as 
made for qualified long-term care services 
only if made with respect to such services 
provided during such period. 

"(2) ASSIGNMENT OR PLEDGE.-Such con
tract shall not be treated as a qualified long
term care insurance contract during any pe
riod on or after the date on which the con
tract (or any portion thereof) is assigned or 
pledged as collateral for a loan. 

"(d) TREATMENT OF COVERAGE AS PART OF A 
LIFE INSURANCE CONTRACT.-Except as pro
vided in regulations, in the case of coverage 
of qualified long-term care services provided 
as part of a life insurance contract, the re
quirements of this section shall apply as if 
the portion of the contract providing such 
coverage was a separate contract. 

"(e) QUALIFIED LONG-TERM CARE SERV
ICES.-For purposes of this section-

"(1) IN GENERAL.-The term 'qualified long
term care services' has the meaning given 
such term by section 213(g). 

"(2) RECERTIFICATION.-If an individual has 
been certified as a chronically ill individual 
under section 213(g)(2)(A), services shall not 
be treated as qualified long-term care serv
ices with respect to the individual unless 
such individual is recertified no less fre
quently than annually as a chronically ill in
dividual in the same manner as under such 
section, except that such recertification may 
be made by any licensed health care practi
tioner (as defined in section 213(g)(4)). 

"(f) CONTINUATION COVERAGE EXCISE TAX 
NOT TO APPLY .-Section 4980B shall not 
apply to-

" (1) qualified long-term care insurance 
contracts, or 
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"(2) plans described in subsection (a)(2). 
"(g) REGULATIONS.-The Secretary shall 

prescribe such regulations as may be nec
essary to carry out the requirements of this 
section, including regulations to prevent the 
avoidance of this section by providing quali
fied long-term care services under a life in
surance contract." 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 79 is amended by insert
ing after the item relating to section 7702A 
the following new item: 

"Sec. 7702B. Treatment of long-term care in
surance or plans." 

SEC. 103. EFFECTIVE DATES. 
(a) SECTION 101.-The amendments made by 

section 101 shall apply to taxable years be
ginning after the date of the enactment of 
this Act. 

(b) SECTION 102.-The amendments made by 
section 102 shall apply to contracts issued 
after the date of the enactment of this Act. 

(c) TRANSITION RULE.-If, after the date of 
the enactment of this Act and before Janu
ary 1, 1994, a contract providing coverage for 
services which are similar to qualified long
term care services (as defined in section 
213(g) of the Internal Revenue Code of 1986) 
and issued on or before January 1, 1992, is ex
changed for a qualified long-term care insur
ance contract (as defined in section 7702B(b) 
of such Code), such exchange shall be treated 
as an exchange to which section 1035 of such 
Code applies. 
Subtitle B-Consumer Protection Provisions 

SEC. 111. POLICY REQUIREMENTS. 
(a) IN GENERAL.-Section 7702B (as added 

by section 102) is amended by redesignating 
subsection (g) as subsection (h) and by in
serting after subsection (f) the following new 
subsection: 

"(g) CONSUMER PROTECTION PROVISIONS.
"(1) IN GENERAL.-The requirements of this 

subsection are met with respect to any con
tract if, under the contract-

"(A) the requirements of the model regula
tion and model Act described in paragraph 
(2) are met, 

"(B) the disclosure requirements of para
graph (3) are met, and 

"(C) the requirements of any provisions 
adopted under paragraph (4) (relating to 
nonforfeitability) are met. 

"(2) REQUIREMENTS OF MODEL REGULATION 
AND ACT.-For purposes of paragraph (1)

"(A) MODEL REGULATION.-The following 
requirements of the model regulation must 
be met: 

"(i) Section 6A (relating to guaranteed re
newal or noncancellability), and the require
ments of section 6B of the model Act relat
ing to such section 6A. 

"(ii) Section 6B (relating to prohibitions 
on limitations and exclusions). 

"(iii) Section 6C (relating to waiver of pre
mium). 

" (iv) Section 6D (relating to continuation 
or conversion of coverage). 

"(v) Section 6F (relating to discontinuance 
and replacement of policies). 

"(vi) Section 7 (relating to disclosure), 
other than section 7F thereof. 

"(vii) Section 8 (relating to prohibitions 
against post-claims underwriting), except 
that section 8C(3) shall be applied by sub
stituting age 75 for age 80. 

"(viii) Section 9 (relating to minimum 
standards), except that in addition to any 
such requirements-

"(!) a qualified long-term care insurance 
contract may not condition or limit eligi
bility for benefits furnished by licensed pro
viders (aa) on compliance with conditions 

which are in addition to those required for li
censure under State law, or (bb) for custodial 
care (if covered under the contract) only to 
care provided in fac111ties which provide a 
higher level of care than custodial care or to 
care provided in fac111ties which provide for 
24-hour or other nursing care not required in 
order to be licensed by the State, 

"(IT) if a qualified long-term care insur
ance contract provides benefits for home 
health care services, the contract must pro
vide benefits for personal care services (in
cluding home health aide and homemaker 
services), home health services, and respite 
care in an individual's home, and 

"(ill) if a qualified long-term care insur
ance contract provides benefits for nursing 
facility services, the contract must provide 
such benefits with respect to all nursing fa
cilities that are licensed in the State. 

"(ix) Section 10 (relating to requirement to 
offer inflation protection), except that such 
requirements shall not be treated as met un
less such protection is offered at least annu
ally. 

"(x) Section 21 (relating to prohibition 
against preexisting conditions and proba
tionary periods in replacement policies or 
certificates). 

"(B) MODEL ACT.-The following require
ments of the model Act must be met: 

"(1) Section 6C (relating to preexisting 
conditions). 

"(ii) Section 6D (relating to prior hos
pitalization). 

"(C) DEFINITIONS.-For purposes of this 
paragraph-

"(!) MODEL PROVISIONS.-The terms 'model 
regulation' and 'model Act' mean the long
term care insurance model regulation, and 
the long-term care insurance model Act, re
spectively, promulgated by the National As
sociation of Insurance Commissioners (as 
adopted in December of 1990). 

"(ii) COORDINATION.-Any provision of the 
model regulation or model Act listed under 
subparagraph (A) or (B) shall be treated as 
including any other provision of such regula
tion or Act necessary to implement the pro
vision. 

"(3) TAX DISCLOSURE REQUIREMENT.-A con
tract meets the requirements of this para
graph only if such contract meets the re
quirements of section 4980C(e)(1). 

"(4) NONFORFEITURE REQUIREMENTS.-
"(A) IN GENERAL.-The requirements of 

this paragraph are met if the contract meets 
such requirements as to nonforfeitability as 
take effect under this paragraph. 

"(B) NAIC STANDARDS.-The National Asso
ciation of Insurance Commissioners shall 
promulgate and certify to the Secretary be
fore January 1, 1993, requirements relating 
to nonforfeitability. Such requirements shall 
at least include a requirement that the is
suer of the contract offers the insured an op
portunity to obtain a type of 
nonforfeitability benefit. 

"(C) DEFAULT.-If no requirements are 
timely certified to the Secretary under sub
paragraph (B), the Secretary shall no later 
than January 1, 1994, prescribe requirements 
as to nonforfeitability for purposes of this 
paragraph. 

"(D) TRANSITION RULE.-Any requirements 
under this paragraph shall not apply to con
tracts issued before the date which is 1 year 
after the certification under subparagraph 
(B) or the date of the publication of the re
quirements under subparagraph (C)." 
. (b) CONFORMING AMENDMENT.-Section 

7702B(b)(1)(B) (as added by section 102) is 
amended by inserting "and of subsection ·(g)" 
after "and (4)". 
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SEC. 112. ADDmONAL REQUIREMENTS FOR ISSU

ERS OF LONG-TERM CARE INSUR
ANCE POLICIES. 

(a) IN GENERAL.-Chapter 43 is amended by 
adding at the end thereof the following new 
section: 
"SEC. 4980C. FAILURE TO MEET REQUIREMENTS 

FOR LONG-TERM CARE INSURANCE 
POLICIES. 

"(a) GENERAL RULE.-There is hereby im
posed on any person failing to meet the re
quirements of subsection (c), (d), or (e) a tax 
in the amount determined under subsection 
(b). 

"(b) AMOUNT OF TAX.-
"(1) IN GENERAL.-The amount of the tax 

imposed by subsection (a) on each failure 
shall be equal to $5,000. 

"(2) WAIVER.-In the case of a failure which 
is due to reasonable cause and not to willful 
neglect, the Secretary may waive part or all 
of the tax imposed by subsection (a) to the 
extent that payment of the tax would be ex
cessive relative to the failure involved. 

"(C) REGULATION OF SALES PRACTICES.-The 
requirements of this subsection are as fol
lows: 

"(1) COMPLETION OF MEDICAL HISTORIES PRO
HIBITED.-A person who is selling or offering 
for sale a long-term care insurance policy 
may not complete the medical history por
tion of an application. 

"(2) PROHIBITION OF SALE OR ISSUANCE TO 
MEDICAID BENEFICIARIES.-A person may not 
knowingly sell or issue a long-term care in
surance policy to an individual who is eligi
ble for medical assistance under title XIX of 
the Social Security Act. 

"(d) ADDITIONAL RESPONSIBILITIES.-The re
quirements of this subsection are as follows: 

"(1) REQUIREMENTS OF MODEL PROVISIONS.
"(A) MODEL REGULATION.-The following 

requirements of the model regulation must 
be met: 

"(i) Section 11 (relating to application 
forms and replacement coverage). 

"(11) Section 12 (relating to reporting re
quirements), except that the issuer shall also 
report at least annually the number of 
claims denied during the reporting period for 
each class of business (expended as a percent
age of claims denied). 

"(iii) Section 18 (relating to filing require
ments for marketing). 

"(iv) Section 19 (relating to standards for 
marketing), except that in addition to such 
requirements, no person shall, in selling or 
offering to sell a long-term care insurance 
policy, misrepresent a material fact. 

"(v) Section 20 (relating to appropriateness 
of recommended purchase). 

"(vi) Section 22 (relating to standard for
mat outline of coverage), except that such 
outline shall include the disclosure required 
under subsection (e). 

"(vii) Section 23 (relating to requirement 
to deliver shopper's guide). 

"(B) MODEL ACT.-The following require
ments of the model Act must be met: 

"(i) Section 6F (relating to right to re
turn), except that such section shall also 
apply to denials of applications and any re
fund shall be made within 30 days of the re
turn or denial. 

"(11) Section 6G (relating to outline of cov
erage), except that such outline shall include 
the disclosure required under subsection (e). 

"(111) Section 6H (relating to requirements 
for certificates under group plans). 

"(iv) Section 61 (relating to policy sum
mary). 

"(v) Section 6J (relating to monthly. re
ports on accelerated death benefits). 

"(C) DEFINITIONS.-For purposes of this 
paragraph, the terms 'model regulation' and 

'model Act' have the meanings given such 
terms by section 7702B(g)(2)(C). 

"(2) MAILING OF POLICY.-If an application 
for a long-term care insurance policy (or for 
a certificate under a group long-term care 
insurance policy) is approved, the issuer 
shall transmit to the applicant the policy (or 
certificate) of insurance not later than 30 
days after the date of the approval. 

"(3) INFORMATION ON DENIALS OF CLAIMS.-If 
a claim under a long-term care insurance 
policy is denied, the issuer shall, within 60 
days of the date of a written request by the 
policyholder or certificate-holder (or rep
resentative)-

"(A) provide a written explanation of the 
reasons for the denial, and 

"(B) make available all information di
rectly relating to such denial. 

"(e) DISCLOSURE.-The requirements of this 
section are met if either of the following 
statements, whichever is applicable, is 
prominently displayed on the front page of 
any long-term care insurance policy and in 
the outline of coverage required under sub
section (d)(l)(B)(ii): 

"(1) A statement that: 'This policy is in
tended to be a qualified long-term care in
surance contract under section 7702B(b) of 
the Internal Revenue Code of 1986.'. 

"(2) A statement that: 'This policy is not 
intended to be a qualified long-term care in
surance contract under section 7702B(b) of 
the Internal Revenue Code of 1986.'. 

"(f) LONG-TERM CARE INSURANCE POLICY 
DEFINED.-For purposes of this section, the 
term 'long-term care insurance policy' 
means any product which is advertised, mar
keted, or offered as long-term care insur
ance." 

(b) CONFORMING AMENDMENT.-The table . of 
sections for chapter 43 is amended by adding 
at the end thereof the following new item: 

"Sec. 4980C. Failure to meet requirements 
for long-term care insurance 
policies." 

SEC. 113. COORDINATION WITH STATE REQUIRE
MENTS. 

Nothing in this Act shall be construed as 
preventing a State from applying standards 
that provide greater protection of policy
holders of long-term care insurance policies 
(as defined in section 4980C(f) of the Internal 
Revenue Code of 1986). 

SEC. 114. UNIFORM LANGUAGE AND DEFINI
TIONS. 

(a) IN GENERAL.-The National Association 
of Insurance Commissioners shall not later 
than January 1, 1993, promulgate standards 
for the use of uniform language and defini
tions in long-term care insurance policies (as 
defined in section 4980C(f) of the Internal 
Revenue Code 1986). 

(b) VARIATIONS.-Standards under sub
section (a) may permit the use of 
nonuniform language to the extent required 
to take into account differences among 
States in the licensing of nursing facilities 
and other providers of long-term care. 

SEC. 115. EFFECTIVE DATES. 

(a) SECTION 111.-The amendments made by 
section 111 shall apply to contracts issued 
after the date of the enactment of this Act, 
except that the provisions of section 103(c) of 
this Act shall apply to such contracts. 

(b) SECTION 112.-The amendments made by 
section 112 shall apply to actions taken after 
December 31, 1992. 

TITLE II-TREATMENT OF ACCELERATED 
DEATH BENEFITS 

SEC. 201. TAX TREATMENT OF ACCELERATED 
DEATH BENEFITS UNDER LIFE IN
SURANCE CONTRACTS. 

Section 101 (relating to certain death bene
fits) is amended by adding at the end thereof 
the following new subsection: 

"(g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.-

"(!) IN GENERAL.-For purposes of this sec
tion, any amount paid or advanced to an in
dividual under a life insurance contract on 
the life of an insured who is a terminally ill 
individual shall be treated as an amount paid 
by reason of the death of such insured. 

"(2) SPOUSAL CONSENT.-
"(A) IN GENERAL.-Paragraph (1) shall not 

apply to any payment or advance unless
"(i) the spouse of the insured who is a 

qualified beneficiary consents to such pay
ment or advance, or 

"(ii) it is established that the consent re
quired under clause (i) may not be obtained 
because such spouse may not be located, or 
because of such other circumstances as the 
Secretary may by regulations prescribe. 

"(B) TIME FOR CONSENT.-Any consent 
under subparagraph (A) sha.ll occur during 
the 90-day period ending on the date of the 
payment (or in the case of a series of peri
odic payments, the date of the first of such 
payments). 

"(C) QUALIFIED BENEFICIARY.-For purposes 
of this paragraph, the term 'qualified bene
ficiary• means an individual who-

"(i) is the spouse of the individual on the 
last day of the period described in subpara
graph (B), and 

"(ii) at any time during the 1-year period 
ending on such last day, was a beneficiary 
under the life insurance contract. 

"(3) TERMINALLY ILL INDIVIDUAL.-For pur
poses of this subsection, the term 'termi
nally ill individual' means an individual who 
has been certified by a physician as having 
an illness or physical condition which can 
reasonably be expected to result in death in 
12 months or less. 

"(4) PHYSICIAN.-For purposes of this sub
section, the term 'physician' has the mean
ing given to such term by section 213(d)(4).'' 
SEC. 202. TAX TREATMENT OF COMPANIES ISSU-

ING QUALIFIED ACCELERATED 
DEATH BENEFIT RIDERS. 

(a) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDERS TREATED AS LIFE INSURANCE.-Sec
tion 818 (relating to other definitions and 
special rules) is amended by adding at the 
end thereof the following new subsection: 

"(g) QUALIFIED ACCELERATED DEATH BENE
FIT RIDERS TREATED AS LIFE INSURANCE.
For purposes of this par~ 

"(1) IN GENERAL.-Any reference · to a life 
insurance contract shall be treated as in
cluding a reference to a qualified accelerated 
death benefit rider on such contract. 

"(2) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDERS.-For purposes of this subsection, the 
term 'qualified accelerated death benefit 
rider' means any rider or addendum on, or 
other provision of, a life insurance contract 
which provides for payments to an individual 
upon the insured becoming a terminally ill 
individual (as defined in section 10l(g)(2)). 

"(3) SPOUSAL CONSENT.-
"(A) IN GENERAL.-A rider or addendum on, 

or other provision of, a life insurance con
tract shall not be treated as a qualified ac
celerated death benefit rider unless such 
contract provides tha~ 

"(i) the spouse of the insured who is a 
qualified beneficiary must consent to the ac
celerated payments, or 
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"(ii) it is established that the consent re

quired under clause (i) may not be obtained 
because such spouse may not be located, or 
because of such other circumstances as the 
Secretary may by regulations prescribe. 

"(B) TIME FOR CONSENT.-Any consent 
under subparagraph (A) shall occur during 
the 90-day period ending on the date of the 
payment (or in the case of a series of peri
odic payments, the date of the first of such 
payments). 

"(C) QUALIFIED BENEFICIARY.-For purposes 
of this paragraph, the term 'qualified bene
ficiary' means an individual who-

"(i) is the spouse of the individual on the 
last day of the period described in subpara
graph (B), and 

"(li) at any time during the 1-year period 
ending on such last day, was a beneficiary 
under the life insurance contract." 

(b) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDOWMENT CONTRACTS.-

(!) RIDER TREATED AS QUALIFIED ADDITIONAL 
BENEFIT.-Paragraph (5)(A) of section 7702(f) 
is amended by striking "or" at the end of 
clause (iv), by redesignating clause (v) as 
clause (vi), and by inserting after clause (iv) 
the following new clause: 

"·(v) any qualified accelerated death bene
fit rider (as defined in section 818(g)(2)), or". 

(2) TRANSITIONAL RULE.-For purposes of 
determining whether section 7702 or 7702A of 
the Internal Revenue Code of 1986 applies to 
any contract, the issuance of a rider or ad
dendum on, or other provision of, a life in
surance contract permitting the acceleration 
of death benefits (as described in section 
lOl(g) of such Code) shall not be treated as a 
modification or material change of such con
tract. 
SEC. 203. APPLICANTS OR RECIPIENTS UNDER 

PUBLIC ASSISTANCE PROGRAMS 
NOT TO BE REQUIRED TO MAKE 
ELECTION RESPECTING ACCELER
ATED DEATH BENEFITS UNDER LIFE 
INSURANCE POLICIES. 

Part A of title XI of the Social Security 
Act (42 u.s.a. 1301 et seq.) is amended by 
adding at the end thereof the following new 
section: 

"TREATMENT OF ACCELERATED DEATH 
BENEFITS 

"SEC. 1143. (a) IN GENERAL.-Notwithstand
ing any other provision of law, no individual 
who is an applicant for or recipient of aid or 
assistance under a State plan approved under 
title IV, X, XIV, XVI, or XIX, of assistance 
funded by payments under title V or XX, or 
of benefits under the Supplemental Security 
Income program established by title XVI 
shall-

"(1) be required, as a condition of eligi
bility for (or of continuing to receive) such 
aid, assistance, or benefits, to make an elec
tion to receive an accelerated death benefit 
under a policy of life insurance, or 

"(2) by reason of failure to make such an 
election, be denied (or suffer a reduction in 
the amount of) such aid, assistance, or bene
fits. 

"(b) ACCELERATED DEATH BENEFIT.-For 
purposes of this section, the term 'acceler
ated death benefit' means any payment made 
under the terms of a life insurance policy, 
while the insured individual is alive, as are
sult of a recalculation of the insured individ
ual'slife expectancy." 
SEC. 204. EFFECTIVE DATES. 

(a) SECTIONS 201 AND 202.-The amendments 
made by-

(1) section 201 shall apply to taxable years 
beginning after December 31, 1989, and 

(2) section 202 shall apply to contracts is
sued before, on, or after December 31, 1989, 

except that any spousal consent requirement 
shall not apply before January 1, 1992. 

(b) SECTION 203.-The amendment made by 
section 203 shall take effect on January 1, 
1990. 

EXPLANATION OF PRIVATE LONG-TERM CARE 
INSURANCE ACT OF 1991 

TITLE I-TAX TREATMENT OF LONG-TERM CARE 
Present law 

Deduction for medical expenses 
In determining taxable income for Federal 

income tax purposes, a taxpayer is allowed 
an itemized deduction for unreimbursed ex
penses that are paid by the taxpayer during 
any taxable year for medical care of the tax
payer, the taxpayer's spouse, or a dependent 
of the taxpayer, to the extent that such ex
penses exceed 7.5 percent of the adjusted 
gross income of the taxpayer for such year 
(sec. 213). For this purpose, expenses paid for 
medical care generally are defined as 
amounts paid: (1) for the diagnosis·, cure, 
mitigation, treatment, or prevention of dis
ease, or for the purpose of affecting any 
structure or function of the body; (2) for 
transportation primarily for, and essential 
to, medical care referred to in (1); ro (3) for 
insurance covering medical care referred to 
in (1) and (2). 

Exclusion for Amounts Received Under 
Accident or Health Insurance 

Amounts received by a taxpayer under ac
cident or health insurance for personal inju
ries or sickness generally are excluded from 
gross income to the extent that the amounts 
received are not attributable to medical ex
penses that were allowed as a deduction for 
a prior taxable year (sec. 104). 

Treatment of Accident or Health Plans 
Maintained by Employers 

Contributions of an employer to an acci
dent or health plan that provides compensa
tion (through insurance or otherwise) to an 
employee for personal injuries or sickness of 
the employee, the employee's spouse, or a de
pendent of the employee, are excluded from 
the gross income of the employee (Sec. 106). 
In addition, amounts received by an em
ployee under such a plan generally are ex
cluded from gross income to the extent that 
the amounts received are paid, directly or in
directly to reimburse the employee for ex
penses incurred by the employee for the med
ical care of the employee, the employee's 
spouse, or a dependent of the employee (sec. 
105). For this purpose, expenses incurred for 
medical care are defined in the same manner 
as under the rules regarding the deduction 
for medical expenses. 

Explanation of provisions 
In General 

The bill provides a safe harbor with respect 
to certain long-term care services and cer
tain insurance contracts that provide cov
erage for such services. Services and con
tracts that satisfy the requirements of the 
bill are subject to the income tax treatment 
described in the bill. Services and contracts 
that do not satisfy such requirements con
tinue to be subject to present law. 

The bill provides that certain services that 
are provided to a chronically ill individual 
(defined as "qualified long-term care serv
ices") are to be treated as medical care for 
purposes of the deduction for medical ex
penses. Thus, under the bill, a taxpayer is to 
be allowed an itemized deduction for unreim
bursed expenses that are paid by the tax
payer during any taxable year for qualified 
long-term care services that are provided to 
the taxpayer, the taxpayer's spouse, or a de-

pendent of the taxpayer, to the extent that 
such expenses and other eligible medical ex
penses of the taxpayer exceed 7.5 percent of 
the adjusted gross income of the taxpayer for 
such year. In addition, under the bill, eligi
ble medical expenses for purposes of the 
medical expense deduction are to include 
premiums paid for insurance that provides 
coverage for qualified long-term care serv
ices, but only if such insurance is provided 
under a qualified long-term care insurance 
contract as defined below. 

The bill also provide that for purposes of 
the Internal Revenue Code (1) a qualified 
long-term care insurance contract is to be 
treated as an accident or health insurance 
contract, (2) any plan of an employer that 
provides coverage of qualified long-term care 
services is to be treated an an accident or 
health plan with respect to such services, 
and (3) amounts received under such a con
tract or plan with respect to qualified long
term care services are to be treated as 
amounts received for personal injuries or 
sickness. 

Thus, under the bill, amounts received 
under a qualified long-term care insurance 
contract with respect to qualified long-term 
care services generally are to be excluded 
from the gross income of the recipient to the 
extent that the amounts are not attributable 
to medical expenses or expenses for qualified 
long-term care services that were allowed as 
a deduction for a prior taxable year. 

In addition, under the bill, contributions of 
an employer to a plan that provides coverage 
of qualified long-term care services are to be 
excluded from the gross income of the em
ployee to the extend that the plan provides 
compensation (through insurance or other
wise) to the employee for qualified long-term 
care services that are provided to the em
ployee, the employee's spouse, or a depend
ent of the employee. Finally, under the bill, 
amounts received by an employee under such 
a plan generally are to be excluded from 
gross income to the extent that the amounts 
received are paid, directly or indirectly, to 
reimburse the employee for expenses in
curred by the employee for qualified long
term care services that are provided to the 
employee, the employee's spouse, or a de
pendent of the employee. 

No inference is intended as to the present
law treatment of (1) amounts paid for quali
fied long-term care services (or premiums 
paid under a qualified long-term care insur
ance contract), (2) amounts received under a 
qualified long-term care insurance contract, 
and (3) contributions to, and amounts re
ceived under, any plan of an employer that 
provides coverage for qualified long-term 
care services. 

Definition of Qualified Long-Term Care 
Services 

In general 
The term "qualified long-term care serv

ices" is defined as the necessary diagnostic, 
preventive, therapeutic, rehabilitative, 
maintenance, and personal care services that 
are required by an individual during any pe
riod that such individual is a chronically ill 
individual, but only if (1) the primary pur
pose of the services is to provide needed as
sistance with any activity of daily living (as 
defined below) which the chronically ill indi
vidual is certified as being unable to per
form, and (2) the services are provided pursu
ant to a continuing plan of care that is pre
scribed by a licensed health care practi
tioner. In addition, in order to constitute 
qualified long-term care services, the serv
ices may not be provided by any relative of 
the chronically ill individual unless the rel-
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ative is a licensed health care practitioner 
with respect to the services provided. 1 

Definition of chroncially ill individual 
A chronically ill individual generally is de

fined as any individual who is certified by a 
physician or registered professional nurse as 
being unable to perform, without substantial 
assistance from another individual, at least 
three activities of daily living. In the case of 
services that are provided during any period 
that an individual is residing in his or her 
home (whether or not the services are pro
vided in the home),2 an individual need only 
be certified as being unable to perform, with
out substantial assistance from another indi
vidual, at least two activities of daily living 
in order to be considered a chronically ill in
dividual. For purposes of determining wheth
er an individual is chroncially ill, substan
tial assistance includes cueing or substantial 
supervision. 

For purposes of the definition of a chron
ically ill individual, the activities of daily 
living are (1) eating, (2) toileting, (3) trans
ferring, (4) bathing and dressing, and (5) mo
bility. A licensed health care practitioner is 
a physician, registered professional nurse, or 
any other individual who satisfies such re
quirements as may be prescribed by the Sec
retary of the Treasury after consultation 
with the Secretary of Health and Human 
Services. It is intended that such require
ments will include as a licensed health care 
practitioner any individual who has experi
ence or has been trained in providing serv
ices to the elderly, such as a licensed social 
worker. 

Definition of Qualified Long-Term Care 
Insurance Contract 

In general 
The term "qualified long-term care insur

ance contract" is defined as any insurance 
contract if (1) the only insurance protection 
provided under the contract is coverage of 
qualified long-term care services, and (2) the 
contract satisfies the requirements specified 
below relating to (a) the payment and refund 
of premiums, (b) the borrowing of money, (c) 
the coverage of expenses reimbursable under 
Medicare, and (d) the protection of consum
ers. 

For purposes of the definition of a qualified 
long-term care insurance contract, the term 
"qualified long-term care services" is to 
have the same meaning as provided above, 
except that services are not to constitute 
qualified long-term care services unless the 
individual with respect to whom the services 
are performed is recertified no less fre
quently than· annually as a chronically ill in
dividual by a licensed health care practi
tioner. 

Payment and refund ·of premiums 
In order for an insurance contract to con

stitute a qualified long-term care insurance 
contract, the contract must provide that (1) 
the premium payments under the contract 
may not be made earlier than the date that 
such payments would have been made if the 
contract provided for level annual premium 

1 For this purpose, a relative of a chronically 111 in
dividual includes: (1) a son or daughter, or a de
scendant of either; (2) a stepson or stepdaughter; (3) 
a brother, sister, stepbrother, or stepsister; (4) the 
individual's father or mother, or an ancestor of ei
ther; (5) a stepfather of stepmother; (6) a son or 
daughter of a brother or sister; (7) a brother of sister 
of the individual's father or mother; and (8) a son-in
law. daughter-in-law, father-in-law, mother-in-law, 
brother-in-law, or sister-in-law. 

2 An individual's home for purposes of this rule is 
not to include a nursing home or other fac111ty that 
provides nursing services. 

payments over the life of the contract,3 or, if 
shorter, 20 years, and (2) all refunds of pre
miums and all policyholder dividends or 
other similar amounts under the contract 
are to be applied as a reduction in future pre
miums or to increase future benefits under 
the contract. 

The requirement relating to the refund of 
premiums, however, is not to apply to any 
refund that occurs by reason of the death of 
the insured or upon the complete surrender 
or cancellation of a contract, but only if 
under the contract the amount refunded may 
not exceed the total premiums previously 
paid under the contract. If an amount is re
funded under a qualified long-term care in
surance contract by reason of the death of 
the insured or upon complete surrender or 
cancellation of the contract, the amount re
ceived is to be included in the gross income 
of the recipient to the extent that a deduc
tion or exclusion was allowed with respect to 
the refunded amount.4 

Prohibition on borrowing 
An insurance contract is to constitute a 

qualified long-term care insurance contract 
only if the contract provides that (1) no 
money may be borrowed under the contract, 
and (2) the contract (or any portion thereof) 
may not be assigned or pledged as collateral 
for a loan. 

Coverage of expenses reimbursable under 
Medicare 

In addition, in order for an insurance con
tract to constitute a qualified long-term 
care insurance contract, the contract may 
not cover any expense incurred to the extent 
that the expense is reimbursable under Medi
care. 

Consumer protection provisions 
In order for an insurance contract to con

stitute a qualified long-term care insurance 
contract, the contract must satisfy the fol
lowing consumer protection provision. First, 
the contract must satisfy the requirements 
specified in section 6B (relating to guaran
teed renewal and noncancellability), section 
6C (relating to pre-existing hospitalization) 
of the long-term care insurance model Act of 
the National Association of Insurance Com
missioners (NAIC) as adopted by the NAIC in 
December of 1990.0 

3 For this purpose, the life of a contract is the pe
riod for which the insurance coverage is to be in ef
fect and is to include any period for which the con
tract is guaranteed renewable. 

•As described above, a medical expense deduction 
may be allowed for the premiums paid under a quali
fied long-term care insurance contract, and an em
ployee may be allowed an exclusion from gross in
come for contributions of an employer to a plan that 
provides coverage of qualified long-term care serv
ices provided to the employee. In addition, an exclu
sion may be allowed for investment income earned 
on the excess (if any) of (1) the premiums paid under 
the contract, over (2) the current cost of the insur
ance coverage provided under the contract. Thus, for 
example, if the total amount of premiums paid 
under a qualified long-term care insurance contract 
is refunded by reason of the death of the insured or 
upon the complete surrender or cancellation of the 
contract, the amount includible in gross income is 
not to be less than the value of the insurance cov
erage provided under the contract. If the amount re
funded is less than the total amount of premiums 
paid under the contract, the amount includible in 
gross income is to equal the excess (if any) of (1) the 
amount that would have been includible in gross in
come had the total amount of premiums paid under 
the contract been refunded, over (2) the total 
amount of premiums paid under the contract that 
are not refunded. 

SJn applying the requirements contained in the 
NAIC long-term care insurance model Act or model 
regulations to a group long-term care insurance con
tract, appropriate modifications are to be made to 

In addition, the contract must satisfy the 
requirements specified in each of the follow
ing provisions of the NAIC long-term care in
surance model regulations as adopted by the 
NAIC in December of 1990: (1) section 6A (re
lating to the guaranteed renewal or 
noncancellability); (2) section 6B (relating to 
prohibition on limitations and exclusions); 
(3) section 6C (relating to waiver of pre
mium); (4) section 6D (relating to continu
ation or conversion of coverage); (5) section 
6F (relating to replacement of discontinued 
policies); (6) section 7A (relating to disclo
sure); (7) section 8 (relating to prohibitions 
against post-claims underwriting);6 (8) sec
tion 9 relating to minimum standards for 
home health care benefits); 7 (9) section 10 
(relating to the required offering of inflation 
protection); 8 and (10) section 21 (relating to 
prohibitions against pre-existing conditions 
and probationary periods in replacement or 
certificates). 

Second, the following statement must be 
prominently displayed on the front page of 
the contract: "This policy is intended to be 
a qualified long-term care insurance con
tract under section 7702B(b) of the Internal 
Code of 1986.". 

Third, the contract must satisfy the 
nonforfeiture requirements that are in effect 
on the date that the contract is issued. The 
bill requires the NAIC to promulgate and 
certify nonforfeiture requirements to the 
Secretary of the Treasury before January 1, 
1993. The NAIC is to have flexibility in deter
mining the type and extent of appropriate 
nonforfeiture benefits and the extent to 
which those benefits would have to be offered 
or provided under a long-term care insurance 
contract, that the NAIC is to at least include 
a requirement that the issuer of a long-term 
care insurance contract offer the policy
holder an opportunity to obtain a type of 
nonforfeiture benefit. In the event that the 
NAIC does not certify any such retirements 
to the Secretary of the Treasury before Jan
uary 1, 1993, then, no later than January 1, 
1994, the Secretary of the Treasury is to pre
scribe nonforfeiture requirements that must 
be satisfied in order for a contract to con
stitute a qualified long-term care insurance 
contract. The nonforfeiture requirements are 
not to apply to contracts that are issued be
fore the date that is one year after (1) the 
date that the requirements are certified by 
the NAIC to the Secretary of the Treasury, 
or, (2) if applicable, the date that the re-

such requirements to reflect the fact that the con
tract is a group contract. 

8 In applying the requirements of section 8C(3) of 
the NAIC long-term care insurance model regula
tions, age 75 is to be substituted for age 80. 

7 1n addition to the requirements contained in sec
tion .9 of the NAIC long-term care insurance model 
regulations, a contract must satisfy the following 
requirements: (1) the contract must not condition or 
limit elig1b111ty for benefits furnished by licensed 
providers (a) on compliance with conditions which 
are in addition to those required for licensure under 
State law, or (b) for custodial care (if covered under 
the contract) only to care provided in fac111ties 
which provide a higher level of care than custodial 
care or to care provided in fac111ties which provide 
for 24-hour or other nursing care not required in 
order to be licensed by the State; (2) if a contract 
provides benefits for home health care services, the 
contract must provide benefits for personal care 
services (including home health aide and home
maker services), home health services, and respite 
care in an individual's home; and (3) if a contract 
provides benefits for nursing fac111ty services, the 
contract must provide such benefits with respect to 
all nursing facilities that are licensed in the State. 

8 The requirements of section 10 of the NAIC long
term care insurance model regulations are not to be 
treated as satisfied unless the inflation protection is 
offered at least annually . 
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quirements are published by the Secretary of 
the Treasury. 
Treatment of life insurance contracts that 

provide coverage of qualified long-term 
care services 
Except as provided in regulations, in the 

case of a life insurance contract that pro
vides coverage of qualified long-term care 
services, the requirements that must be sat
isfied in order for a contract to constitute a 
qualified long-term care insurance contract 
are to apply as if the portion of the contract 
that provides coverage of qualified long-term 
care services is a separate contract. 

Treatment of Per Diem and Other Periodic 
Payments 

The bill provides that except as provided 
below, payments under a contract that are 
made to (or on behalf of) a chronically ill in
dividual on a per diem or other periodic basis 
without regard to expenses incurred during 
the period to which the expenses relate are 
to be treated as payments made with respect 
to qualified long-term care services. Thus, 
any such payments that are made under a 
qualified long-term care insurance contract 
generally are to be excluded from the gross 
income of the recipient to the extent that 
the payments are not attributable to medi
cal expenses or expenses for qualified long
term care services that were allowed a de
duction for a prior taxable year.9 

This special rule relating to per diem or 
other periodic payments is not to apply, 
however, if the aggregate payments under 
the contract for any period (whether on a 
periodic basis or otherwise) exceed the dollar 
limitation in effect for such period.1o For any 
portion of a period that occurs during any 
calendar year before 1993, the dollar limita
tion is $100 per day (or the equivalent 
amount in the case of payments on another 
periodic basis). For any portion of a period 
that occurs during any calendar year after 
1992, the dollar limitation is to be increased 
by a percentage of the dollar limitation in 
effect for the preceding calendar year. The 

· percentage to be used for any calendar year 
is to equal the greater of (1) 5 years, or (2) 
the cost-of-living adjustment for the cal
endar year.u 

Special Rules Applicable to Policyholders 
The bill contains two special rules that 

apply only to the policyholder of a long-term 
care insurance contract. First, if the aggre
gate payments under all long-term care in
surance contracts with respect to an insured 
for any period (whether on a periodic basis or 
otherwise) exceed the dollar limitation as 
described above in effect for the period, the 
special rule described above that treats per 
diem or other periodic payments as pay-

1 0n the other hand, in determining the deductibil
ity of expenses paid for qualified long-term care 
services, amounts received by a chronically 1ll indi
vidual on a per diem or other periodic basis under a 
qualified long-term care insurance contract are to 
be treated as compensation for such expenses. 

10 In determining whether the dollar limitation has 
been exceeded for any period, all contracts issued by 
the same insurance company w1 th respect to the 
same insured are to be treated as a single contract. 

llThe cost-of-living adjustment for any calendar 
year is the percentage (if any) by which a nursing 
home cost index for the preceding calendar year ex
ceeds such index for the second preceding calendar 
year. The nursing home cost index is to be estab
lished before January 1, 1994, by the Secretary of the 
Treasury after consultation with the Secretary of 
Health and Human Services. In the case of a cal
endar year beginning before 1996, the consumer price 
index is to be substituted for the nursing home cost 
index in determining the dollar limitation for such 
calendar year. 

ments made with respect to qualified long
term care services is not to apply. Second, a 
contract is not to be treated as a qualified 
long-term care insurance contract during 
any period on or after the date that the con
tract (or any portion thereof) is assigned or 
pledged as collateral for a loan.12 

Continuation Coverage Excise Tax 
The bill provides that the excise tax that is 

imposed on the failure of a group health plan 
to satisfy continuation coverage require
ments is not to apply to a long-term care in
surance contract or any plan of an employer 
than provides coverage of qualified long
term care services. 
Excise Tax on Failure to Satisfy Require

ments With Respect to Long-Term Care In
surance Policies 
The bill imposes an excise tax on any per

son that fails to satisfy certain requirements 
with respect to a long-term care insurance 
policy, which is defined as any product that. 
is advertised, marketed, or offered as long
term care insurance. The amount of the ex
cise tax is $5,000 for each failure to satisfy 
any such requirement. In the case of a fail
ure that is due to reasonable cause and not 
to willful neglect, the Secretary of the 
Treasury may waive all or part of the tax to 
the extent that the payment of the tax would 
be excessive relative to the failure involved. 

The excise tax is imposed on each feJlure 
to satisfy either of the following require
ments relating to sales practices. First, a 
person who is selling or offering for sale a 
long-term care insurance policy may not 
complete the· medical history portion of an 
application. Second, a person may not know
ingly sell or issue a long-term care insurance 
policy to an individual who is eligible for 
medical assistance under Medicaid. 

In addition, the excise tax is imposed on 
each failure to satisfy any requirement spec
ified in each of the following provisions of 
the NAIC long-term care insurance model 
regulations as adopted by the NAIC in De
cember of 1990: (1) section 11 (relating to ap
plication forms and replacement coverage); 
(2) section 12 (relating to reporting require
ments); 13 (3) section 18 (relating to filing re
quirements for marketing); (4) section 19 (re
lating to standards for marketing); 14 (5) sec
tion 20 (relating to appropriateness of rec
ommended purchase); (6) section 22 (relating 
to standard format outline of coverage); and 
(7) section 23 (relating to requirement to de
liver shopper's guide). 

The excise tax is also imposed on each fail
ure to satisfy any requirement specified in 
each of the following provisions of the NAIC 
long-term care insurance model Act as 
adopted by the NAIC in December of 1990: (1) 
section 6F (relating to right of return); 15 (2) 
section 6G (relating to outline of coverage); 
(3) section 6H (relating to requirements for 
certificates under group plans); (4) section 61 
(relating to policy summary); and (5) section 
6J (relating to monthly reports on acceler
ated death benefits). 

12The provision of a general security interest in 
the property of a policyholder is not to be consid
ered an assignment or pledge for this purpose. 

13 In addition to the requirements contained in sec
tion 12 of the NAIC long-term care insurance model 
regulations, the issuer must also report at least an
nually the number of claims denied during the re
porting period for each class of business. 

14In addition to the requirements contained in sec
tion 19 of the NAIC long-term care insurance model 
regulations, a person may not misrepresent a mate
rial fact in selling or offering for sale a long-term 
care insurance policy. 

urn addition to the requirements contained in sec
tion 6F of the NAIC long-term care insurance model 
Act, the requirements of such section are to apply to 

denials of coverage and any refund of premiums is to 
be made within 30 days of the return or denial. 

In addition, the excise tax is imposed on 
each failure of the issuer of a long-term care 
insurance policy to satisfy any of the follow
ing requirements. First, if an application for 
a long-term care insurance policy (or for a 
certificate under a group long-term care in
surance policy) is approved, the issuer must 
transmit to the applicant the policy (or cer
tificate) of insurance not later than 30 days 
after the date of approval. Second, if a claim 
under a long-term care insurance policy is 
denied, within 60 days of the date of a writ
ten request by the policyholder (or a rep
resentative of the policyholder), the issuer 
must provide a written explanation of the 
reasons for the denial and make available all 
information relating to the denial. 

Finally, in the case of a long-term care in
surance policy that is intended to be a quali
fied long-term care insurance contract, the 
following statement is to be prominently 
displayed on the front page of the policy and 
on the front page of the outline of coverage 
with respect to the policy: "This policy is in
tended to be a qualified long-term care in
surance contract under section 7702B(b) of 
the Internal Revenue Code of 1986.". In the 
case of a long-term care insurance policy 
that is not intended to be a qualified long
term care insurance contract, the following 
statement is to be prominently displayed on 
the front page of the policy and on the out
line of coverage with respect to the policy: 
"This policy is not intended to be a qualified 
long-term care insurance contract under sec
tion 7702B(b) of the Internal Revenue Code of 
1986.". 

Treasury regulations 
The bill requires the Treasury Department 

to prescribe such regulations as may be nec
essary to carry out the requirements of the 
provisions of the bill relating to long-term 
care, including regulations to prevent the 
avoidance of such provisions by providing 
qualified long-term care services under a life 
insurance contract. 

Effective dates 
The provision of the bill relating to the de

ductibility of expenses paid for qualified 
long-term care services applies to taxable 
years beginning after the date of enactment. 
The excise tax that is imposed with respect 
to long-term care insurance policies applies 
to actions taken after December 31, 1992. The 
other provisions of the bill relating to long
term care apply to contracts issued after the 
date of enactment. 

A special transitional rule is provided for 
any insurance contract that is issued on or 
before January 1, 1992, and that provides cov
erage for services that are similar to quali
fied long-term care services but that does 
not qualify as a qualified long-term care in
surance contract. Under this rule, if, after 
the date of enactment of the bill and before 
January 1, 1994, any such contract is ex
changed for a qualified long-term care insur
ance contract, such exchange is to be treated 
as an exchange to which section 1035 of the 
Code applied (which generally provides that 
no gain or loss is to be recognized upon the 
exchange of certain insurance contracts). 
TITLE II-TREATMENT OF ACCELERATED DEATH 

BENEFITS 

Present law 
In general 

The undistributed investment income (" in
side buildup") earned . on premiums credited 
under a contract that satisfies a statutory 
definition of life insurance is not includible 
in the gross income of the owner of the con-
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tract. In addition, death benefits paid under 
a contract that satisfies the statutory defini
tion are excluded from the gross income of 
the receipt, so that neither the owner of the 
contract nor the beneficiary of the contract 
is ever taxed on the inside buildup if the pro
ceeds are paid to the beneficiary by reason of 
the death of the insured. Amounts received 
under a life insurance contract (other than a 
modified endowment contract) prior to the 
death of the insured are includible in the 
gross income of the recipient to the extent 
that the amount received exceeds the recipi
ent's investment in the contract (generally, 
the aggregate amount of premiums paid less 
amounts previously received that were ex
cluded from gross income). 

Definition of a Life Insurance Contract 
In order to qualify as a life insurance con

tract for Federal income tax purposes, a con
tract must be a life insurance contract under 
the applicable State or foreign law and must 
satisfy either of two alternative tests: (1) a 
cash value accumulation test; or (2) a test 
consisting of a guideline premium require
ment and a cash value corridor requirement. 
A contract satisfies the cash value accumu
lation test if the cash surrender value of the 
contract may not at any time exceed the net 
single premium that would have to be paid 
at such time to find future benefits under 
the contract. A contract satisfies the guide
line premium/cash value corridor test if the 
premiums paid under the contract do not at 
any time exceed the greatest of the guideline 
single premium or the sum of the guideline 
level premiums, and the death benefit under 
the contract is not less than varying statu
tory percentage of the cash surrender value 
of the contract. 

The net single premium for purposes of the 
cash value accumulation test and the guide
line single premium or guideline level pre
miums for purposes of the guideline pre
mium/cash value corridor test are the 
amounts necessary to fund the future bene
fits under the contract. For this purpose, the 
term "future benefits" means death benefits 
and endowment benefits. In addition, the 
charge stated in a contract for any qualified 
additional benefit is treated as a future bene
fit, thereby increasing the applicable limita
tion by the discounted value of the charge. 
The term "qualified additional benefit" 
means guaranteed insurability, accidental 
death ot disability, family term coverage, 
disability waiver, and any other benefit pre
scribed under Treasury regulations. 

Explanation of provisions 
In general 

The bill provides an exclusion from gross 
income for amounts paid or advanced to an 
individual under a life insurance contract if 
(1) the insured under the contract is termi
nally ill, and (2) the spousal consent require
ment described below is satisfied. For this 
purpose, an individual is considered termi
nally ill if the individual has been certified 
by a licensed physician as having an illness 
or physical condition that can reasonably be 
expected to result in death in 12 months or 
less. 

Spousal Consent Requirement 
The spousal consent requirement applies to 

an amount that is paid or advanced under a 
life insurance contract if, at any time during 
the one-year period that ends on the date 
that the amount is paid or advanced, the 
spouse of the insured is a beneficiary under 
the life insurance contract. The spousal con
sent requirement is satisfied with respect to 
an amount that is paid or advanced under a 
life insurance contract if (1) during the 90-

day period that ends on the date that the 
amount is paid or advanced, the spouse of 
the insured consents to the payment or ad
vance of such amount, or (2) it is established 
that the consent of the spouse to the pay
ment or advance may not be obtained be
cause the spouse may not be located, or be
cause of such other circumstances as the 
Secretary of the Treasury may prescribe in 
regulations. 

Treatment of Life Insurance Companies 
The bill provides that for purposes of the 

income tax treatment of life insurance com
panies, any reference to a life insurance con
tract is to be treated as a reference to a 
qualified accelerated death benefit rider on 
such contract. For this purpose, the term 
"qualified accelerated death benefit rider" is 
defined as any rider or addendum on, or 
other provision of, a life insurance contract 
that provides for payments to an individual 
upon the insured becoming a terminally ill 
individual (as defined above), but only if the 
rider or other provision of the contract con
tains the spousal consent requirement de
scribed above. 

Definition of a Life Insurance Contract 
The bill provides that in determining 

whether a contract qualifies as a life insur
ance contract for Federal income tax pur
poses, a qualified accelerated death benefit 
rider (as defined above) is to constitute a 
qualified additional benefit. Consequently, 
the applicable limitations for purposes of the 
definition of a life insurance contract are to 
be increased by the discounted value of the 
charge for the qualified accelerated death 
benefit rider. 
Addition of Accelerated Death Benefit Rider 

to Existing Life Insurance Contracts 
The bill also provides that the addition to 

a life insurance contract of a rider that per
mits the acceleration of the death benefit 
upon the insured becoming a terminally ill 
individual (as defined above) is not to be 
treated as a modification of, or a material 
change to, the contract for purposes of deter
mining whether the contract is subject to 
section 7702 or 7702A of the Code. If the con
tract is subject to section 7702 or 7702A, how
ever, the addition of the rider is to be taken 
into account in determining whether the 
contract satisfies the requirements of sec
tion 7702 or 7702A. 

Eligibility for Certain Public Assistance 
Benefits. 

Finally, the bill provides that the right to 
receive an accelerated death benefit is not to 
be taken into account in determining eligi
bility for benefits under certain public as
sistance programs, such as Medicaid. For 
this purpose, an accelerated death benefit is 
defined as any payment made under a life in
surance contract while the insured is alive as 
a result of a recalculation of the life expect
ancy of the insured. 

Effective dates 
The provision of the bill that provides an 

exclusion from gross income for certain 
amounts paid or advanced to an individual 
under a life insurance contract applies to 
taxable years beginning after December 31, 
1989, except that the spousal consent require
ment is not to apply before January 1, 1992. 
the other income tax provisions of the bill 
relating to accelerated death benefits apply 
to taxable years beginning before, on, or 
after December 31, 1989, except that the 
spousal consent requirement is not to apply 
before January 1, 1992. The provision of the 
bill that relates to elig1b1lity for public as
sistance benefits is effective on January 1, 
1990. 

U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 

Washington, DC, August 2, 1991. 
Han. LLOYD BENTSEN, 
Chairman, Committee on Finance, U.S. Senate, 

Washington, DC. 
DEAR MR. CHAIRMAN: As you may know, 

earlier this year I introduced S. 846, the 
Long-Term Care Consumer Protection Act of 
1991. While remaining committed to the en
actment of this legislation, I am pleased to 
join you tOday in introducing the Private 
Long-Term Care Insurance Act of 1991. There 
is no question that your bill, and your lead
ership in this area, make a major contribu
tion to the long-term care debate. 

During the Pepper Commission's struggle 
to find solutions to meet the long-term care 
needs of Americans of all ages, we attempted 
to determine whether there was an appro
priate role for private long-term care insur
ance. Recognizing that, for the foreseeable 
future, the public sector will not be able to 
comprehensively meet everyone's long-term 
care needs, the Commission concluded that 
private insurance would be called on to play 
a role. One of the Pepper Commission's rec
ommendations, which I believe I have incor
porated into S. 846, is the adequate regula
tion of products and marketing practices. To 
further ensure consumer confidence in the 
market, the Commission also recommended 
clarifying the confusing tax treatment of 
private long-term care insurance. 

The legislation we are introducing rep
resents an important first step towards as
suring consumer protection and answering 
taxpayer's questions surrounding the pur
chase of these policies. As with any legisla
tion being introduced, this bill is but the ini
tial step in the process. Questions about the 
adequacy and enforcement of consumer pro
tections, as well as the revenue implications 
of this bill, have yet to be answered in full. 
I agree with you, Mr. Chairman, that these 
questions will not be satisfactorily answered 
until a bill is introduced and distributed 
among all interested parties. 

Mr. Chairman, I look forward to working 
with you, Senator Packwood, Senator Dole, 
and all our colleagues to effectively address 
the many issues surrounding the private 
long-term care insurance market. Likewise, 
you can be assured that I will continue to 
work with consumers and their advocates, 
the National Association of Insurance Com
missioners, the insurance industry and the 
insurance agents to further strengthen legis
lation that makes progress toward our ulti
mate goal of protecting the chronically ill of 
all generations from the catastrophic costs 
of long-term care. 

I look forward to returning in the near fu
ture to work with you and Senator Pack
wood on this and other important legislation 
pending before the Finance Committee. 

Sincerely, 
DAVID PRYOR, 

Chairman.• 
• Mr. PACKWOOD. Mr. President, I am 
pleased to be joining my distinguished 
colleagues, Senators BENTSEN, DOLE, 
and PRYOR, in introducing the Private 
Long-Term Care Insurance Act of 1991. 
This bill is the tax part of a more com
prehensive plan-called Secure 
Choice-that Senator DoLE and I have 
been working on to address the long
term care needs of seniors. 

This bill is intended to remove tax 
barriers to the development of a pri
vate market for long-term care insur
ance and to encourage employers to 
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offer long-term care benefits to their 
employees. This will pave the way for 
Americans to protect themselves 
against the devastating financial im
pact of long-term medically related 
problems. 

Americans are rapidly aging. The el
derly population has doubled over the 
past 30 years. The elderly population 
will double again over the next 40 
years, swelling to more than 66 million 
Americans over age 65. Most of our sen
iors will eventually enter a nursing 
home or need help to continue living at 
home. 

I believe the private sector can play 
an important role in providing seniors 
with access to affordable care. Insur
ance companies want to offer a wide 
array of coverage that can be tailored 
to the needs of individual seniors. Em
ployers want to offer long-term care 
benefits to their employees and retir
ees. But these efforts are being hin
dered by ambiguities in the Tax Code 
regarding the taxation of long-term 
care. 

The bill we are introducing today 
clarifies that long-term care expenses 
and qualified long-term care insurance 
are treated the same as medical ex
penses and medical insurance under the 
tax law. Thus: 

Out-of-pocket long-term care ex
penses and the cost of qualified long
term care insurance will be tax deduct
ible above 7.5 percent of adjusted gross 
income; 

Payments for long-term care services 
under qualified long-term care insur
ance policies will not be taxable; and 

Employer-paid long-term care serv
ices and qualified long-term care insur
ance will be a tax-free employee fringe 
benefit. 

The bill also clarifies that reserves 
set aside by insurance companies to 
pay benefits under qualified long-term 
care insurance policies are tax deduct
ible. 

Lastly, the bill incorporates a pro
posal of Senator BRADLEY's, which I 
have cosponsored, to allow life insur
ance companies to pay death benefits 
to terminally ill individuals on a tax
free basis. This will help the terminally 
ill afford quality care when they need 
it the most. 

I believe this bill is an excellent step 
toward addressing the long-term care 
needs of our seniors. I hope many of my 
colleagues will join us and cosponsor 
the bill.• 

By Mr. LAUTENBERG: 
S.J. Res. 188. Joint resolution to des

ignate November 1991, as "National 
Red Ribbon Month"; to the Committee 
on the Judiciary. 

NATIONAL RED RIBBON MONTH 

• Mr. LAUTENBERG. Mr. President, I 
rise today to introduce a joint resolu
tion designating the month of Novem
ber as "National Red Ribbon Month." 
As the traditional holiday season ap-

proaches, more and more intoxicated 
individuals will try to decide whether 
they are capable of driving safely. In 
November, Mothers Against Drunk 
Driving [MADD] will be launching a 
national campaign to significantly re
duce the number of drunk drivers on 
our Nation's highways. I am proud to 
join MADD in this effort. 

MADD is observing its 10-year anni
versary as a grass roots advocacy orga
nization. MADD's first 10 years have 
been marked by hard work and success. 
Part of MADD's success is a new 
awareness on the part of the general 
public of the tragic consequences of 
drinking and driving. MADD pioneered 
the phrase "tie one on for safety," urg
ing all of us to tie a red ribbon on our 
vehicles as a reminder not to drink and 
drive. 

Over the years, Congress has passed 
legislation to fight the battle against 
drunk driving. In 1984, I teamed up 
with MADD to pass the national uni
form minimum drinking age law. In 
1988, we joined forces again and the 
Drunk Driving Prevention Act was 
passed which authorizes incentive 
grants to States to adopt laws to pro
vide for administrative revocation of 
licenses of drunk drivers. 

Despite our efforts, drunk driving is 
the most frequently committed crime 
in America. Over 45,000 people are 
killed in traffic crashes each year and 
nearly half of those fatalities were al
cohol related. This November, MADD 
will distribute more than 90 million red 
ribbons nationwide. These red ribbons 
will serve as a reminder to all of us 
that each year more than 345,000 inju
ries result from drunk driving. 

This is a problem that we can do 
something about. There is evidence 
that Federal, State, local, and private 
efforts to reduce drunk driving are hav
ing an impact. In fact, it is estimated 
that over 10,000 lives have been saved 
from alcohol related accidents since 
1982. "National Red Ribbon Month" 
will heighten awareness of this deadly 
problem and its tragedies. 

Mr. President, I am pleased to join in 
the fight against drunk driving on our 
Nation's highways and urge my col
leagues to cosponsor this resolution to 
declare November "National Red Rib
bon Month." I ask unanimous consent 
that the test of the joint resolution be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 188 
Whereas the most frequently committed 

crime in America is drunk driving; and 
Whereas each year on our Nation's high

ways more than 45,000 people lose their lives 
due to auto crashes, approximately half of 
these involving alcohol; and 

Whereas more than 345,000 people are in
jured in alcohol-related crashes each year; 
and 

Whereas Mothers Against Drunk Driving 
(MADD) is an organization of nearly 3 mil-

lion members and supporters across the na
tion which has had a major impact on reduc
ing death on our highways; and 

Whereas in November 1991, MADD will 
launch a major holiday public awarness cam
paign by asking America to "Tie One on for 
Safety" this holiday season; and 

Whereas beginning in November MADD 
and other concerned groups will distribute 
more than 90 million red ribbons nationwide 
to create awareness about the dangers of 
drinking and driving: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That November 1991, is 
designated as "National Red Ribbon Month", 
and the President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to observe 
the month with appropriate activities de
voted to reducing death and injury on our 
Nation's highways due to drinking and driv
ing.• 

By Mr. GORE (for himself and 
Mr. SASSER): 

S.J. Res. 189. Joint resolution to es
tablish the month of October 1991, as 
"Country Music Month"; to the Com
mittee on the Judiciary. 

COUNTRY MUSIC MONTH 

• Mr. GORE. Mr. President, I am 
pleased to introduce, along with my 
distinguished colleague, Senator SAs
SER, a resolution to designate October 
1991 as "Country Music Month." This 
resolution will highlight the contribu
tions which country music, as an au
thentic American art form, has made 
to American culture. 

From 1923, when Fiddlin' John Car
son made the first successful country 
music recording, until today's biggest 
country stars like George Strait and 
Clint Black, country music has become 
one of the most popular forms of music 
in our Nation. 

As a child growing up in Smith Coun
ty, TN, I listened to the "Grand Ole 
Opry" and followed the legendary ca
reers of so many country music leg
ends. I realized at a very young age 
that country music was in step with 
our everyday lives and that the sim
plest song could touch the lives of 
country music lovers throughout the 
Nation. 

Although Nashville, TN, is heralded 
as "Music City, U.S.A., Country Music 
Capital of the World," country music is 
indeed enjoyed by people throughout 
the United States. In fact, the Grand 
Ole Opry's audience is made up of peo
ple who have traveled an average of 450 
miles one way to be there. 

Whether we live on a farm or in a 
city, country music is in tune with our 
varied lifestyles. The music expresses 
human emotions we all share: love of 
family; faith in God; pride in country; 
reverence for nature. 

The roots of country music can be 
traced to early American folk songs 
and spirituals which were sung on front 
porches and around campfires and re
flected the striving of a young, ambi
tious nation. Today country music and 
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its distinctively American harmonies 
are enjoyed by people worldwide. 

The Country Music Association first 
officially celebrated Country Music 
Month in November 1964. The first 
Presidential proclamation recognizing 
October as County Music Month was is
sued in 1970. Presidential proclama
tions have been issued every year 
since. I urge my colleagues to support 
this resolution to commemorate this 
27th Country Music Month. 

Mr. President, I ask unanimous con
sent that the joint resolution be print
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 189 
Whereas country music derives its roots 

from the folk songs of our Nation's workers, 
captures the spirit of our religious humans, 
reflects the sorrow and joy of our traditional 
ballads, and echoes the drive and soulfulness 
of rhythm and blues; 

Whereas country music has played an inte
gral part in our Nation's history, accom
panying the growth of the Nation and re
flecting the ethnic and cultural diversity of 
our people; 

Whereas country music embodies a spirit 
of America and the deep and genuine feelings 
individuals experience throughout their 
lives; 

Whereas the distinctively American re
frains of country music have been performed 
for audiences throughout the world, striking 
a chord deep within the hearts and souls of 
its fans; and 

Whereas October, 1991, marks the 27th an
nual observance of Country Music Month: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the month of Octo
ber, 1991, is designated as "Country Music 
Month". The President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to observe 
such month with appropriate ceremonies and 
activities.• 
• Mr. SASSER. Mr. President, today, 
along with my colleague ALBERT GORE, 
JR., I am pleased to introduce a resolu
tion to designate October 1991 as Coun
try Music Month. As you know, coun
try music is uniquely American andre
flects our Nation's history, growth, and 
culture. 

I am very proud to represent the 
Great State of Tennessee, whose cap
ital city, Nashville, is "Music City 
U.S.A.," the home of country music. 
To mark the 27th anniv:ersary of Coun
try Music Month, Mr. GoRE and I ask 
your support in commemorating coun
try music as a vital thread in the fab
ric of our Nation.• 

By Mr. MOYNIHAN: 
S.J. Res. 190. Joint resolution to des

ignate January 1, 1992, as "National 
Ellis Island Day"; to the Committee on 
the Judiciary. 

NATIONAL ELLIS ISLAND DAY 

• Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a joint resolution to 
designate January 1, 1992, as "National 

Ellis Island Day," which will mark the 
100th anniversary of this historic gate
way to America. An identical resolu
tion was passed by the House on July 
10. 

Approximately 100 million of us can 
trace our American ancestry to some
one who entered through Ellis Island, 
much of which was built of landfill 
from the New York City subway sys
tem. The registration hall, which was 
designed to manage 5,000 immigrants a 
day or 8,000 in an emergency, processed 
700 people in its first day. On April 17, 
1907, 11,747 entered through the Ellis Is
land station, marking the apex of im
migration in our history. Twelve mil
lion entered between its opening in 1892 
and 1924. The renovation and rebuilding 
of Ellis Island, together with the Stat
ue of Liberty, constitutes the single 
largest historic preservation project in 
U.S. history and provides a vital link 
to our past. Immigration, it may be 
fair to say, is the most significant de
terminant in foreign policy-what we 
do often depends upon who we are and 
where we came from. And it is impos
sible to understand our history and 
politics without taking account of our 
diverse immigrant populations. Ellis 
Island stands alone in our ethnic his
tory. 

It would do us well to reexamine that 
history, not least to shed the myths 
that surround it. Contrary to the fa
mous words of the poet Emma Lazarus, 
those who arrived on our shores 
through Ellis Island were not starving, 
huddled masses. They could afford 
their own tickets, the equivalent of 
coach class on a transatlantic steamer, 
and more often than not came looking 
for a better job than the one they left 
behind. The proportion of prospective 
immigrants turned away before board
ing the steamer was more than twice 
the proportion rejected at Ellis Island. 

The 100th anniversary of Ellis Island 
provides a useful reminder that we are 
a nation of immigrants. I urge my col
leagues to cosponsor this resolution, 
and ask unanimous consent that its 
text be printed in the RECORD at this 
point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 190 
Whereas the immigrant station at Ellis Is

land, New York, opened on January 1, 1892, 
admitting 700 immigrants to the United 
States on its 1st day of operation; 

Whereas approximately 17,000 immigrants 
were admitted through Ellis Island between 
1892 and 1954; 

Whereas Ellis Island was reopened in the 
fall of 1990 as a historic site of interest; 

Whereas January 1, 1992; will mark the 
centennial of the opening of Ellis Island; 

Whereas approximately 40 percent of all 
the people of the United States can trace 
their heritage to an immigrant ancestor who 
was admitted through Ellis Island; 

Whereas Ellis Island serves as a reminder 
of the hope for freedom and prosperity that 

the United States offered to the poor, tired, 
hungry, and downtrodden of the world; 

Whereas the people of the United States 
should recognize the time, commitment, and 
great efforts of the many dedicated citizens 
who made the refurbishing of Ellis Island the 
largest historic renovation project in the 
history of the United States; and 

Whereas the people of the United States 
have a responsibility to maintain awareness 
of, and respect for, Ellis Island: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That January 1, 1992, is 
designated as "National Ellis Island Day". 
The President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe the day with 
appropriate ceremonies and activities.• 

ADDITIONAL COSPONSORS 
s. 12 

At the request of Mr. DANFORTH, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 12, a bill to amend title VI of 
the Communications Act of 1934 to en
sure carriage on cable television of 
local news and other programming and 
to restore the right of local regulatory 
authorities to regulate cable television 
rates, and for other purposes. 

s. 167 

At the request of Mr. RIEGLE, the 
names of the Senator from Oklahoma 
[Mr. NICKLES] and the Senator from 
Oklahoma [Mr. BOREN] were added as 
cosponsors of S. 167, a bill to amend the 
Internal Revenue Code of 1986 to per
manently extend qualified mortgage 
bonds. 

s. 447 

At the request of Mr. THURMOND, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 447, a bill to recognize the organi
zation known as The Retired Enlisted 
Association, Incorporated. 

s. 448 

At the request of Mr. SYMMS, the 
name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cosponsor 
of S. 448, a bill to amend the Internal 
Revenue Code of 1986 to allow tax-ex
empt organizations to establish cash 
and deferred pension arrangements for 
their employees. · 

s. 499 

At the request of Mr. ROTH, his name 
was added as a cosponsor of S. 499, a 
bill to amend the National School 
Lunch Act to remove the requirement 
that schools participating in the school 
lunch program offer students specific 
types of fluid milk, and for other pur
poses. 

S.559 

At the request of Mr. SYMMS, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Georgia 
[Mr. NUNN], the Senator from Wyoming 
[Mr. WALLOP], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Utah [Mr. HATCH], the Senator 
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from New Hampshire [Mr. SMITH], the 
Senator from New Mexico [Mr. BINGA
MAN], the Senator from North Dakota 
[Mr. CONRAD], the Senator from Wash
ington [Mr. GoRTON], the Senator from 
Vermont [Mr. JEFFORDS], the Senator 
from Missouri [Mr. BOND], the Senator 
from Maryland [Ms. MIKULSKI], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from South Dakota [Mr. PRES
SLER], the Senator from Louisiana [Mr. 
BREAUX], and the Senator from Nevada 
[Mr. REID] were added as cosponsors of 
S. 559, a bill to require the Secretary of 
the Treasury to mint coins in com
memoration of Operation Desert 
Shield/Desert Storm. 

s. 581 

At the request of Mr. BOREN, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from New 
York [Mr. D'AMATO], and the Senator 
from Montana [Mr. BURNS] were added 
as cosponsors of S. 581, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for a permanent extension of 
the targeted jobs credit, and for other 
purposes. 

S.596 

At the request of Mr. MITCHELL, the 
name of the Senator from Delaware 
[Mr. BID EN] was added as a cosponsor of 
S. 596, a bill to provide that Federal fa
cilities meet Federal and State envi
ronmental laws and requirements and 
to clarify that such facilities must 
comply with such environmental laws 
and requirements. 

s. 614 

At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
614, a bill to amend title XVIII of the 
Social Security Act to provide cov
erage under such title for certain 
chiropractic services authorized to be 
performed under State law, and for 
other purposes. 

S.640 

At the request of Mr. KASTEN, the 
name of the Senator from New Hamp
shire [Mr. RUDMAN] was added as a co
sponsor of S. 640, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes. 

S.649 

At the request of Mr. BREAUX, the 
names of the Senator from Maine [Mr. 
COHEN], and the Senator from Wiscon
sin [Mr. KOHL] were added as cospon
sors of S. 649, a bill to amend the Inter
nal Revenue Code of 1986 to repeal the 
luxury tax on boats. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 649, supra. 

S.656 

At the request of Mr. KASTEN, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of S. 656, a bill to amend the Inter
nal Revenue Code of 1986 to provide for 

a maximum long-term capital gains estate activities under the limitations 
rate of 15 percent and indexing of cer- on losses from passive activities. 
tain capital gains, and for other pur- s. 1358 

poses. At the request of Mr. GRAHAM, the 
s. 843 name of the Senator from Nevada [Mr. 

At the request of Mr. BREAUX, the BRYAN] was added as a cosponsor of S. 
name of the Senator from Maryland 1358, a bill to amend chapter 17 of title 
[Mr. SARBANES] was added as a cospon- 38, United States Code, to require the 
sor of S. 843, a bill to amend title 46, Secretary of Veterans Affairs to con
United States Code, to repeal the re- duct a hospice care pilot program and 
quirement that the Secretary of Trans- to provide certain hospice care services 
portation collect a fee or charge for to terminally ill veterans. 
recreational vessels. s. 1365 

s. 882 At the request of Mr. HELMS, the 
At the request of Mr. SARBANES, the name of the Senator from Mississippi 

name of the Senator from Montana [Mr. LOTT] was added as a cosponsor of 
[Mr. BURNS] was added as a cosponsor S. 1365, a bill to amend the Tariff Act 
of S. 882, a bill to amend subpart 4 of of 1930 to require the Secretary of the 
part A of title IV of the Higher Edu- Treasury to impose civil penalties for 
cation Act of 1965 to mandate a 4-year the importation or transportation of 
grant cycle and to require adequate no- goods made in a foreign country with 
tice of the success or failure of grant the use of forced labor, and for other 
applications. purposes. 

S.997 

At the request of Mr. KASTEN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 997, a bill to impose duties on golf 
carts imported from South Korea equal 
to the duties and taxes imposed by 
South Korea on golf carts manufac
tured in the United States. 

s. 1010 

At the request of Mr. INOUYE, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
1010, a bill to amend the Federal A via
tion Act of 1958 to provide for the es
tablishment of limitations on the duty 
time for flight attendants. 

s. 1087 

At the request of Mr. HARKIN, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of S. 
1087, a bill to require the Secretary of 
the Treasury to mint coins in com
memoration of the 100th anniversary of 
the Pledge of Allegiance to the Flag. 

s. 1130 

At the request of Mr. KASTEN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1130, a bill to amend the Internal 
Revenue Code of 1986 to provide for 
rollover of gain from sale of farm as
sets into an individual retirement ac
count. 

s. 1226 

At the request of Mr. JEFFORDS, the 
name of the Senator from Pennsylva
nia [Mr. SPECTER] was added as a co
sponsor of S. 1226, a bill to direct the 
Administrator of the Environmental 
Protection Agency to establish a small 
community environmental compliance 
planning program. 

s. 1257 

At the request of Mr. SYMMS, the 
name of the Senator from New Hamp
shire [Mr. SMITH] was added as a co
sponsor of S. 1257, a bill to amend the 
Internal Revenue Code of 1986 with re
spect to the treatment of certain real 

s. 1453 

At the request of Mr. WIRTH, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
1453, a bill to prohibit the awarding of 
United States Government contracts to 
foreign persons that comply with the 
Arab boycott of Israel. 

s. 1482 

At the request of Mr. DIXON, the 
names of the Senator from Alabama 
[Mr. SHELBY], and the Senator from 
Georgia [Mr. NUNN] were added as co
sponsors of S. 1482, a bill to amend the 
Social Security Act to improve the no
tice of Medicaid payment of Medicare 
cost-sharing, and for other purposes. 

s. 1503 

At the request of Mr. NUNN, the name 
of the Senator from Wisconsin [Mr. 
KOHL] was added as a cosponsor of S. 
1503, a bill to amend the Higher Edu
cation Act of 1965 to provide more 
stringent requirements for the Robert 
T. Stafford Student Loan Program, and 
for other purposes. 

s. 1504 

At the request of Mr. INOUYE, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 1504, a bill to authorize appropria
tions for public broadcasting, and for 
other purposes. 

s. 1530 

At the request of Mr. SIMON, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Ari
zona [Mr. MCCAIN], and the Senator 
from Washington [Mr. GORTON] were 
added as cosponsors of S. 1530, a bill to 
authorize the integration of employ
ment, training and related services 
provided by Indian tribes. 

s. 1553 

At the request of Mr. CRANSTON, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
S. 1553, a bill to establish a program of 
marriage and family counseling for 
certain veterans of the Persian Gulf 
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war and the spouses and families of 
such veterans. 

s. 1554 

At the request of Mr. BENTSEN, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co
sponsor of S. 1554, a bill to provide 
emergency unemployment compensa
tion, and for other purposes. 

s. 1574 

At the request of Mr. RIEGLE, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 1574, a bill to ensure proper 
and full implementation by the Depart
ment of Health and Human Services of 
medicaid coverage for certain low-in
come Medicare beneficiaries. 

s. 1576 

At the request of Mr. WIRTH, the 
names of the Senator from North Da
kota [Mr. CONRAD], the Senator from 
Minnesota [Mr. WELLSTONE], and the 
Senator from Ohio [Mr. GLENN] were 
added as cosponsors of S. 1576, a bill to 
help stop the spread of nuclear weapons 
by controlling the production of nu
clear weapons material. 

s. 1623 

At the request of Mr. DECONCINI, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 1623, a bill to amend title 17, Unit
ed States Code, to implement a royalty 
payment system and a serial copy man
agement system for digital audio re
cording, to prohibit certain copyright 
infringement actions, and for other 
purposes. 

SENATE JOINT RESOLUTION 39 

At the request of Mr. THURMOND, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Cali
fornia [Mr. SEYMOUR], the Senator 
from Georgia [Mr. FOWLER], the Sen
ator from West Virginia [Mr. BYRD], 
the Senator from Illinois [Mr. SIMON], 
the Senator from Texas [Mr. BENTSEN], 
the Senator from New Jersey [Mr. 
BRADLEY], and the Senator from North 
Dakota [Mr. CONRAD] were added as co
sponsors of Senate Joint Resolution 39, 
a joint resolution to designate the 
month of September 1991, as "National 
Awareness Month for Children with 
Cancer." 

SENATE JOINT RESOLUTION 139 

At the request of Mr. THURMOND, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from New 
York [Mr. D'AMATO], the Senator from 
Illinois [Mr. DIXON], the Senator from 
Arizona [Mr. DECONCINI], and the Sen
ator from Louisiana [Mr. JOHNSTON] 
were added as cosponsors of Senate 
Joint Resolution 139, a joint resolution 
to designate October 1991, as "National 
Lock-In-Safety Month." 

SENATE JOINT RESOLUTION 140 

At the request of Mr. WARNER, the 
names of the Senator from Wisconsin 
[Mr. KoHL], the Senator from Maine 
[Mr. COHEN], the Senator from Illinois 
[Mr. DIXON], and the Senator from Wis-

consin [Mr. KASTEN] were added as co
sponsors of Senate Joint Resolution 
140, a joint resolution to designate the 
week of July 27 through August 2, 1991, 
as "National Invent America! Week." 

SENATE JOINT RESOLUTION 164 

At the request of Mr. GoRE, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], the Senator from 
Pennsylvania [Mr. SPECTER], the Sen
ator from California [Mr. CRANSTON], 
and the Senator from Massachusetts 
[Mr. KERRY] were added as cosponsors 
of Senate Joint Resolution 164, a joint 
resolution designating the weeks of Oc
tober 27, 1991, through November 2, 
1991, and October 11, 1992, through Oc
tober 17, 1992, each separately as "Na
tional Job Skills Week." 

SENATE JOINT RESOLUTION 179 

At the request of Mr. WALLOP, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of Senate Joint Resolution 179, a bill to 
designate the week beginning August 
25, 1991, as "National Parks Week." 

SENATE JOINT RESOLUTION 180 

At the request of Mr. BRADLEY, the 
names of the Senator from Delaware 
[Mr. BIDEN], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from New York [Mr. D'AMATO], the 
Senator from Illinois [Mr. DIXON], the 
Senator from South Carolina [Mr. HOL
LINGS], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Rhode Is
land [Mr. PELL], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Michigan [Mr. LEVIN], and the 
Senator from Ohio [Mr. METZENBAUM] 
were added as cosponsors of Senate 
Joint Resolution 180, a joint resolution 
designating December 1 through 7, 1991, 
as "Geography Awareness Week." 

SENATE JOINT RESOLUTION 181 

At the request of Mr. GoRE, the 
names of the Senator from Massachu
setts [Mr. KERRY], the Senator from 
California [Mr. CRANSTON], the Senator 
from Vermont [Mr. LEAHY], and the 
Senator from Pennsylvania [Mr. SPEC
TER] were added as cosponsors of Sen
ate Joint Resolution 181, a joint resolu
tion calling on the President of the 
United States to take a leadership role 
in the international negotiations to
ward a World Forest Convention and a 
Framework Convention on Climate 
Change, and for other purposes. 

SENATE JOINT RESOLUTION 183 

At the request of Mr. BIDEN, the 
names of the Senator from Oregon [Mr. 
PACKWOOD] and the Senator from Ten
nessee [Mr. GoRE] were added as co
sponsors of Senate Joint Resolution 
183, a joint resolution to designate the 
week beginning September 1, 1991, as 
"National Campus Crime and Security 
Awareness Week." 

SENATE JOINT RESOLUTION 185 

At the request of Mr. KASTEN, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
Senate Joint Resolution 185, a joint 

resolution recognizing the lOth anni
versary of the enactment of the Eco
nomic Recovery Tax Act of 1981. 

SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. DoDD, the 
names of the Senator from South Caro
lina [Mr. HOLLINGS], the Senator from 
New York [Mr. D' AMATO], the Senator 
from Utah [Mr. HATCH], and the Sen
ator from Maryland [Ms. MIKuLSKI] 
were added as cosponsors of Senate 
Concurrent Resolution 43, a concurrent 
resolution concerning the emanci
pation of the Baha'i community of 
Iran. 

SENATE RESOLUTION 82 

At the request of Mr. KOHL, his name 
was added as a cosponsor of Senate 
Resolution 82, a resolution to establish 
a Select Committee on POW/MIA Af
fairs. 

SENATE RESOLUTION 109 

At the request of Mr. RIEGLE, the 
names of the Senator from Pennsyl va
nia [Mr. WOFFORD], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen
ator from Ohio [Mr. METZENBAUM], the 
Senator from Connecticut [Mr. DODD], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from Michigan [Mr. 
LEVIN], the Senator from Washington 
[Mr. ADAMS], the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from Alabama [Mr. HEFLIN], and the 
Senator from Nebraska [Mr. KERREY] 
were added as cosponsors of Senate 
Resolution 109, a resolution exercising 
the right of the Senate to change the 
rules of the Senate with respect to the 
"fast track" procedures for trade im
plementation bills. 

AMENDMENT NO. 752 

At the request of Mr. JOHNSTON, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of 
amendment No. 752 intended to be pro
posed to S. 1220, a bill to reduce the Na
tion's dependence on imported oil, to 
provide for the energy security of the 
Nation, and for other purposes. 

SENATE CONCURRENT RESOLU
TION 59-PROVIDING FOR A CON
DITIONAL ADJOURNMENT OF 
THE CONGRESS 
Mr. MITCHELL submitted the fol

lowing concurrent resolution; which 
was considered and agreed to: 

S. CON. RES. 59 

Resolved by the Senate (the House of Rep
resentatives concurring), That when the Sen
ate recesses or adjourns on Friday, August 2, 
1991, Saturday, August 3, 1991, or Sunday, 
August 4, 1991, pursuant to a motion made by 
the Majority Leader, or his designee, in ac
cordance with this resolution, it stand re
cessed or adjourned until 9:30 o'clock a.m. on 
Tuesday, September 10, 1991, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con
current resolution, whichever occurs first, 
and that when the House of Representatives 
adjourns on Friday, August 2, 1991, or Satur
day, August 3, 1991, Sunday, August 4, 1991, 
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or Monday, August 5, 1991, pursuant to a mo
tion made by the Majority Leader, or his 
designee, in accordance with this resolution, 
it stand adjourned until noon on Wednesday, 
September 11, 1991, or until noon on the sec
ond day after Members are notified to reas
semble pursuant to section 2 of this concur
rent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas
semble whenever, in their opinion, the public 
interest shall warrant it. 

SENATE CONCURRENT RESOLU
TION 60-RELATING TO BETTER 
CONTROL OF FEDERAL OVER
HEAD EXPENDITURES 
Mr. SEYMOUR submitted the follow

ing concurrent resolution; which was 
referred to the Committee on Govern
mental Affairs. 

S. CON. RES. 60 
Whereas an estimated $20 of every $100 the 

Federal Government spends goes to over
head-travel, facilities, equipment, services, 
and supplies-and totals nearly 
$300,000,000,000 of the projected 1992 Federal 
budget of $1,400,000,000,000; 

Whereas the Grace Commission and the 
General Accounting Office have separately 
identified numerous examples of waste and 
abuse in Federal overhead spending totaling 
in the billions of dollars; 

Whereas neither the executive nor the leg
islative branches have financial management 
systems in place to routinely and systemati
cally identify, analyze, and control the Fed
eral Government's overhead expenditures; 

Whereas both nonprofit and for-profit pri
vate sector organizations act continually 
and effectively to control their overhead 
costs, producing billions of dollars of savings 
annually; 

Whereas the 1990 budget agreement places 
caps on discretionary spending making it im
perative that the Congress act to control 
how taxpayer dollars are being spent to 
maximize the dollars available to directly 
benefit citizens; and 

Whereas the American taxpayer increas
ingly and actively supports congressional ef
forts to better control the manner in which 
their tax dollars are spent: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that both the legislative and 
executive branches should undertake efforts 
to better identify, analyze, and control Fed
eral overhead expenditures and that it 
should be the policy of the United States 
Government to reduce its fiscal year 1992 
overhead expenditures by 10 percent. 

Mr. SEYMOUR. Mr. President, I rise 
today to introduce a Senate concurrent 
resolution to provide a sense of the 
Congress that the legislative and exec
utive branches should better control 
Federal overhead expenditures and 
that is the policy of the United States 
to reduce its fiscal year 1992 overhead 
expenditures by 10 percent. 

The Federal budget for fiscal year 
1991 is $1..3 trillion. The deficit will ap
proach $280 billion this year, an alltime 
record. It has been over 20 years since 

Congress had its last surplus in 1969. 
The approximate interest payment on 
our cumulative debt is $196.9 billion a 
year. This capital could be going to 
productive use as investment in edu
cation and infrastructure, rather then 
debt payment. The writing is on the 
wall. Unless Congress takes steps to 
curtail this runway debt, we will be 
doomed to a second rate existence. 

This resolution today, and subse
quent legislative proposals, will at
tempt to reduce this mountain of debt 
by curtailing the Federal Govern
ment's huge overhead costs. These ex
penses account for more that one-fifth 
of our annual budget, or $270 billion. A 
mere 10 percent decrease in overhead 
costs would amount to savings of $27 
billion dollars, no small amount. This 
figure also represents a 10 percent re
duction in our Federal debt. 

Is this too much to ask Mr. Presi
dent, I don't believe so. Every family in 
this country can relate to tightening 
its belt and reducing its expenses dur
ing tight economic times. Even our fa
vorite uncle-Uncle Sam-has to tight
eri his belt. That is why I am introduc
ing a resolution today to express the 
sense of Congress that better controls 
should be instituted on overhead ex
penses. I hope that my colleagues will 
join in support of this resolution. 

SENATE CONCURRENT RESOLU
TION 61-RELATIVE TO DEVELOP
MENT OF THE CENTRAL MONU
MENT CORE OF THE NATION'S 
CAPITAL 
Mr. SASSER submitted the following 

concurrent resolution; which was re
ferred to the Committee on Govern
mental Affairs: 

S. CON. RES. 61 

Whereas over the past two centuries, the 
monumental core of the Nation's Capital has 
become one of the world's finest examples of 
civic art under the guidance of the original 
L'Enfant Plan and the McMillan Commisson 
Plan of 1901. It is a precious area, framed 
generally by the Capitol, White House, Lin
coln Memorial, Arlington Cemetery, and the 
Pentagon. History, monuments, and out
standing public buildings abound, along with 
the symbolic architecture that has estab
lished itself in the affections of the Nation. 
However, the vigor and vitality of a growing 
society have generated demands that out
pace the guidance provided in these historic 
plans; 

Whereas it is time to take a bold and fresh 
look into the future. As the bicentennial of 
the original plan for the Federal City ap
proaches, the aspirations for the monu
mental core put forth in turn-of-the-century 
plans have been largely fulfilled. A new vi
sion for this central monumental area is 
needed to guide its develpment into the 21st 
century. The beauty and dignity of this his
toric area must not be put at risk by ad hoc 
development taking place in the absence of a 
well-considered new plan that preserves and 
respects this national treasure; 

Whereas the challenge of technical change 
is upon the Nation as the capital adjusts to 
an expanding international leadership role in 

the emerging global information age. Facili
ties designed for new kinds of Federal Gov
ernment operations and requirements must 
be accommodated. If history is a guide, new 
cabinet level departments and operations 
will evolve in the coming generations that 
might expect to be housed at the seat of gov
ernment. The Federal Judiciary is also ex
panding rapidly, and should similarly be ac
commodated in a manner that respects its 
stature as the third branch of government; 

Whereas pressure for space in the monu
mental core is intense. Proposals for several 
new museums are under discussion. Congress 
has recently authorized several new memori
als and additional proposals are pending. 
Several executive branch agencies are seek
ing prominent new headquarter locations. 
Meanwhile, visitation will continue to in
crease as the area faces both complex traffic 
problems and the challenge of providing suf
ficient parking to meet current and future 
needs. The 18-20 million Americans who cur
rently visit their Nation's Capital each year 
must be accommodated. These issues, while 
frequently discussed, remain unsolved. 
Clearly, the demand to reflect national 
achievements, culture, and history in the 
heart of the National Capital will not cease 
merely because of the near completion of the 
McMillan Commission Plan; 

Whereas a forward looking and inspira
tional plan that preserves this legacy for fu
ture generations, yet accommodates growth, 
is needed. That plan must have beauty, no
bility, and power-the power to proclaim viv
idly Washington's stature as the heart of a 
great democracy and as a world capital; and 

Whereas the National Capital Planning 
Commission is developing this plan in a col
laborative and cooperative manner, its ef
forts merit the participation of the Federal 
Government and the governments within the 
National Capital Region toward ensuring the 
grandeur and an appropriate, functional, and 
symbolic setting for our Capital: Now, there
fore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That Congress sup
ports the National Capital Planning Com
mission in undertaking the creation of such 
a visionary plan in its unique role as the 
central Federal Planning Agency in the Na
tional Capital. 
• Mr. SASSER. Mr. President, it is my 
pleasure to submit today Senate Con
current Resolution 61, expressing the 
sense of the Congress that it supports 
the initiative of the National Capital 
Planning Commission [NCPC] to de
velop a plan to guide the design of the 
monumental core of the Nation's Cap
ital into the next century. 

As chairman of the Subcommittee on 
General Services, Federalism, and the 
District of Columbia, I join the distin
guished Representative from Califor
nia, RoNALD V. DELLUMS, chairman of 
the House Committee on the District of 
Columbia, in introducing identical res
olutions in the House and Senate 
today. The monumental core is com
prised generally of the Capitol and its 
grounds, The Mall, Federal Triangle, 
the White House and its precincts, 
major Presidential memorials, Poto
mac Park, Arlington National Ceme
tery, and the Pentagon. Its literally 
monumental nature and status were a 
key element in the L'Enfant plan of 
1791 and call for care and vigilance to 
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preserve the monumental core's sym
bolic and aesthetic qualities into our 
country's future. 

In 1901, Senator McMillan of Michi
gan chaired a commission that under
took a thorough review of the monu
mental core's status. The vision dis
played by the McMillan plan has guid
ed the development of the core 
throughout the 20th century and has 
made it the object of admiration all 
over the world. The McMillan plan has 
given us the grand Mall, with its mag
nificent vistas; the Federal Triangle, 
with its dignified neoclassical over
tones; the many beautiful and fascinat
ing museums of our Smithsonian Insti
tution; and the memorials to two of 
our greatest Chief Executives, Thomas 
Jefferson and Abraham Lincoln. 

However, while the McMillan plan 
has been essentially fulfilled, ours is a 
dynamic Nation. It is time to do as 
Senator McMillan did and try to look 
to the future to ensure that the needs 
of the people and their great capital 
are accommodated in the monumental 
core in a way that enhances it while 
preserving its unique qualities of spa
ciousness, dignity, and serenity. We 
must anticipate that the demands will 
continue for additional memorials, new 
museums, and new executive branch 
department headquarters, not to men
tion all of the transportation facilities 
and other infrastructural support re
quired to meet the needs of tourist and 
Federal worker alike. 

That is why the NCPC has already 
begun preparations for an updated plan 
for The Mall and the rest of the monu
mental core. The NCPC is especially 
qualified to perform this service to the 
Nation. Established by Congress in 
1926, it is the central planning agency 
for the Federal Government in and 
around the Nation's Capital, with the 
dual mission of planning for the future 
while safeguarding the past. The NCPC 
is comprised of three Presidentially ap
pointed members, at least one of whom 
must be a resident of Maryland and an
other of Virginia; the heads of the 
major departments and agencies with 
the most direct interest in planning for 
the Nation's Capital, the Departments 
of the Interior and Defense and the 
General Services Administration; and 
the chairmen of the House Committee 
on the District of Columbia and the 
Senate Committee on Governmental 
Affairs, of which my subcommmittee is 
a part. There are also two citizen mem
bers appointed by the Mayor of the Dis
trict of Columbia. The President ap
points the Chairman of the NCPC. 

In carrying out its duty to imple
ment and enlarge on the McMillan 
plan, the NCPC was authorized by Con
gress, in 1952, to participate in prepar
ing a comprehensive plan for all as
pects of development and use of the Na
tion's Capital. To aid in developing the 
monumental core area plan, as an inte
gral part of the published comprehen-

si ve plan, the NCPC proposes to estab
lish a seven- to nine-member panel of 
distinguished members, enjoying na
tional and international stature, drawn 
from a variety of relevant disciplines 
to advise and assist the NCPC. Indeed, 
it was just so distinguished and varied 
a membership that characterized the 
McMillan Commission itself. 

By the resolution we are introducing 
today in the House and Senate, Con
gressman DELLUMS and I wish to en
gage our colleagues in expressing sup
port for the NCPC's monumental core 
initiative. It is our intention that this 
concurrent resolution should symbol
ize, and be recognized, as a congres
sional endorsement of cooperation 
among the three branches of the Fed
eral Government in aiding the NCPC in 
this endeavor. We want executive 
branch personnel, distinguished judges 
and their assistants, and our colleagues 
and their staffs to be aware that the 
monumental core planning process has 
the keen interest and support of Con
gress. 

I feel I should also point out the sym
bolic significance of the introduction 
of this resolution in the year 1991, the 
bicentennial of that most renowned of 
urban plans, the L'Enfant plan. In that 
spirit, I hope we will be able to pass 
this resolution before adjourning for 
the year.• 

SENATE RESOLUTION 167-AU-
THORIZING REPRESENTATION BY 
THE SENATE LEGAL COUNSEL 
Mr. WIRTH (for Mr. MITCHELL, for 

himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 167 
Whereas, in the case of Alcee L. Hastings 

v. United States of America, No. 91-1173C, 
pending in the United States Claims Court, 
the plaintiff, former Judge Alcee L. Hast
ings, has asserted a claim that the Com
pensation Clause, article III, section 1 of the 
Constitution, requires the United States to 
reimburse him for the costs of his legal de
fense during his impeachment trial; 

Whereas, in the case of Alcee L. Hastings 
v. United States of America, et al., No. 91-
1713, pending in the United States District 
Court for the District of Columbia, the plain
tiff, former Judge Alcee L. Hastings, has 
named the United States Senate as a defend
ant and has placed in issue the constitu
tionality of his impeachment trial, convic
tion, and removal from office; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(1), the Sen
ate may direct its counsel to defend Senate 
parties in civil actions relating to their offi
cial responsibilities; 

Whereas, pursuant to sections 703(c), 706(a), 
and 713(a) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(c), 288e(a), and 288l(a), 
the Senate may direct its Counsel to appear 
as amicus curiae in the name of the Senate 
in any legal action in which the powers and 
responsibilities of Congress under the Con
stitution are placed in issue: Now, therefore, 
be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the Senate and any 
other Senate parties in Alcee L. Hastings v. 
United States of America, et al., filed in the 
United States District Court for the District 
of Columbia, or in any similar lawsuit filed 
by former Judge Alcee L. Hastings to chal
lenge his impeachment trial, conviction, or 
removal from office. 

Sec. 2. That the Senate Legal Counsel is 
authorized to appear as amicus curiae in the 
name of the Senate in Alcee L. Hastings v. 
United States of America, filed in the United 
States Claims Court, and in Alcee L. Hast
ings v. United States of America., et al., filed 
in the United States District Court for the 
District of Columbia., or in any similar law
suit filed by former Judge Alcee L. Hastings, 
in order to defend the Senate's sole constitu
tional power to try impeachments and to de
fend, to the extent necessary, the decisions 
and procedures of the Senate in the course of 
his impeachment. 

SENATE RESOLUTION 168-AU-
THORIZING REPRESENTATION BY 
THE SENATE LEGAL COUNSEL 

Mr. WIRTH (for Mr. MITCHELL, for 
himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES.168 
Whereas, in the case of Perkins v. United 

States Senate, No. 90-5330, pending in the 
United States Court of Appeals for the Dis
trict of Columbia Circuit, the appellant is 
seeking reversal of a district court order dis
missing as frivolous his complaint against 
the United States Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(1), the Sen
ate may direct its counsel to defend the Sen
ate in civil actions relating to its official re
sponsibilities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent the Senate in the case 
of Perkins v. United States Senate. 

SENATE RESOLUTION 169-FOR
MALIZING MEMBERSHIP ON THE 
SELECT COMMITTEE ON ETHICS 

Mr. WIRTH (for Mr. MITCHELL, for 
himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES.169 

Resolved, 
SECTION 1. For purpose of matters relating 

to the preliminary inquiries into the conduct 
of Senators Cranston, DeConcini, Glenn, 
McCain and Riegle, including the investiga
tion into the conduct of Senator Cranston, 
the membership of the Select Committee on 

·Ethics shall be Senator Heflin (Chairman); 
Senator Rudman (Vice Chairman); Senator 
Sanford; Senator Helms; Senator Lott; and a 
Senator to be named in accordance with sec
tion 1 of Senate Resolution 338 (88th Con
gress, 2d Sess., 1964). 

SEC. 2. For all other purposes, the member
ship of the Select Committee on Ethics shall 
be Senator Sanford (Chairman); Senator 
Rudman (Vice Chairman; and Senator Binga
man; Senator Bryan; Senator Lett; and Sen
ator Gorton. 
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SENATE RESOLUTION 170-TO 

REFER THE BILL S. 1652 TO THE 
COURT OF CLAIMS 
Mr. FORD submitted the following 

resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 170 
Resolved, That the bill (S. 1652) entitled "A 

bill for the relief of land grantors in Hender
son, Union, and Webster Counties, Kentucky, 
and their heirs," now pending in the Senate, 
together with all accompanying papers, is re
ferred to the Chief Judge of the United 
States Court of Claims. The Chief Judge 
shall proceed with the same in accordance 
with the provisions of sections 1492 and 2509 
of title 28, United States Code, and report 
back to the Senate, at the earliest prac
ticable date, giving such findings of fact and 
conclusions that are sufficient to inform 
Congress of the amount, if any, legally or eq
uitably due from the United States to the 
claimants individually. 

SENATE RESOLUTION 171-TO 
REFER THE BILL S. 1657 TO THE 
COURT OF CLAIMS 
Mr. KOHL submitted the following 

resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 171 
Resolved, That S. 1657 entitled "A bill for 

the relief of the Menominee Indian Tribe of 
Wisconsin" now pending in the Senate, to
gether with all the accompanying papers, is 
referred to the chief judge of the United 
States Claims Court. The chief judge shall 
proceed according to the provisions of sec
tions 1492 and 2509 of title 28, United States 
Code, and report back to the Senate, at the 
earliest practicable date, providing such 
findings of fact and conclusions that are suf
ficient to inform the Congress of the nature, 
extent, and character of the damages re
ferred to in such bill as a legal or equitable 
claim against the United States or a gratu
ity, and the amount, if any, legally or equi
tably due from the United States to the Me
nominee Indian Tribe of Wisconsin by reason 
of such damages. 

SENATE RESOLUTION 172--RELAT
ING TO THE ANTITRUST EXEMP
TION NOW ACCORDED BASEBALL, 
FOOTBALL, AND HOCKEY 
Mr. SPECTER submitted the follow

ing resolution; which was referred to 
the Committee on the Judiciary. 

S. RES. 172 
Whereas baseball has enjoyed an antitrust 

exemption since 1922 when the Supreme 
Court of the United States held that baseball 
was a sport and not a business; 

Whereas baseball today is admittedly a 
business; 

Whereas baseball's recent moves to pay 
cable television and baseball's recent an
nouncement that only two new franchises 
would be created by the National League 
shows disregard for the public's interests 
compared with the owners' financial inter
ests; 

Whereas recent moves by football, basket
ball and hockey to pay cable and/or pay-per
view demonstrates disregard for the public's 
interests compared with the owners' finan
cial interests; 

Whereas football, basketball and hockey 
enjoy a special limited exemption from the 
antitrust laws as provided in the Sports 
Broadcasting Act (15 U.S.C. 1291-95); 

Whereas only 58.6 percent of United States 
households have purchased cable service and 
only 77.4 percent of United States households 
have access to cable service; 

Whereas big league sports franchises may 
function as businesses extracting whatever 
profit the market will bear, existing anti
trust exemptions should be limited or re
scinded unless big league sports franchise 
owners demonstrate reasonable concern for 
the public's interest: Therefore be it 

Resolved, That Congress should limit or re
scind the antitrust exemptions now accorded 
football, baseball, basketball and hockey. 

Mr. SPECTER. Mr. President, base
ball's decision to limit expansion to 
only two cities and the numerous shifts 
of sporting events from free TV to pay 
cable are the most recent of many deci
sions by franchise owners to elevate 
their profit interests over the public's 
interests. The NFL has announced 
plans for pay-per-view on cable tele
vision by 1992, and it is likely that 
eventually there will be pay-per-view 
for the super bowl. Basketball has 
moved from free TV for away games to 
pay television on cable. 

The Philadelphia Phillies, who used 
to be available on away games on free 
TV, now require viewers to pay for two 
separate cable channels to see away 
games. The traditional Phillies Sunday 
afternoon game is now available on oc
casion only on a premi urn pay cable 
channel. Former Baseball Commis
sioner Ueberroth reportedly asked 
cable operators if they would be inter
ested in exclusive rights to the league 
championship series. 

The sports franchise owners argue it 
is their business what they charge for 
the privilege of watching their teams. 
However, those entrepreneurs enjoy a 
special privilege in being exempt from 
the antitrust laws. Baseball won that 
exemption in 1922 because it was then 
regarded as a sport and not a business. 
Although no one today doubts that big 
league sporting events are a business
and big business at that-the Congress 
and the courts continue to allow the 
sports entrepreneurs special exemp
tions from the antitrust laws which 
govern all other businesses in America. 

Simply stated, if the sports entre
preneurs want to run their businesses 
without the special privilege of anti
trust exemption, then let them do so. 
If, on the other hand, they want to 
enjoy the benefits of antitrust exemp
tion, then, in my opinion, they should 
show more concern for the public inter
est without extracting every last dollar 
through pay TV and limitation of fran
chises. 

Baseball's indifference to its fans was 
demonstrated in 1958 when the Dodgers 
deserted Brooklyn and the Giants 
abandoned New York for California's 
megabucks. When professional football 
teams like the Dallas Cowboys sell for 
$140 million and expansion baseball 

teams cost $175 million, which includes 
the expansion fee of $95 million pluses
timated startup costs of $80 million, 
the focus of the future becomes clearer: 
More pay television is coming closer 
and closer into view. 

In addition to special consideration 
which franchise owners owe fans aris
ing from the antitrust exemption, in 
my judgment sports teams are affected 
with a public interest. There is some
thing unique about teams for home
town fans which has created America's 
love affair with sports. My own views 
have been molded by being an enthu
siastic sports fan as well as my appre
ciation, as a lawyer, for the property 
rights of sports entrepreneurs. 

My personal perspective developed 
from living in Kansas as a youngster 
where the sports ticker tape each half 
inning and the morning box scores re
lieved the solitude of rural life. As a 
city resident, I now regularly attend 
sporting events and have been a season 
ticket holder since the mid-1950's. Any
one who sees the frenzy of 60,000 fans in 
an NFL stadium or the passion of spec
tators for baseball, basketball, or hock
ey games knows that the fan deeply 
feels a keen emotional interest-argu
ably as important as a proprietary in
terest-even though not equally 
assertable in courts. 

My populist views on Congress' role 
in protecting America's sports fans did 
not arise as a volunteer. In the summer 
of 1982, Mr. Dan Rooney of the Pitts
burgh Steelers and then-Commissioner 
Pete Rozelle asked for assistance in ar
ranging hearings by the Senate Judici
ary Committee on the prospective 
move of the Oakland Raiders to Los 
Angeles. Senator STROM THURMOND, 
chairman of the Judiciary Committee, 
promptly honored my request and 
those hearings were held within a few 
days. 

Legislation was introduced to grant 
the NFL authority to limit franchise 
moves without violating the antitrust 
laws. The NFL ultimately solved the 
problem without the necessity for such 
legislation but those hearings opened a 
broader inquiry by the Judiciary Com
mittee into professional sports. When 
the Philadelphia Eagles contemplated 
a move to Phoenix in 1984, Judiciary 
Committee hearings contributed to 
abandonment of that proposal. Later 
Judiciary Committee hearings ex
tracted a commitment from then-Com
missioner Rozelle and the NFL's cur
rent Commissioner Tagliabue not to 
have pay-per-view for the Super Bowl 
until at least the year 2000. · 

Evidence is mounting, however, that 
the NFL is moving toward telecasts on 
a pay-per-view basis. First there was 
the NFL's decision in 1987 to take some 
13 games off ABC-TV and move them 
to ESPN on cable, although it did re
quire ESPN to sell broadcast rights to 
the game in the markets of the teams 
involved in each game. Now there are 
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press reports, in particular a February 
24, 1991 article in the New York Times 
entitled "NFL Planning to Add Pay TV 
to Its Package" in which NFL Commis
sioner Paul Tagliabue was quoted as 
saying that the NFL was considering 
putting some games on pay-per-view 
because "it's a fact of life now." 

These reports are disturbing because 
the NFL has publicly guaranteed no 
move to pay-per-view for the Super 
Bowl until at least the year 2000, if 
ever, At a May 9, 1989, hearing before 
the Judiciary Committee, then-Com
missioner Pete Rozelle confirmed that 
"the National Football League will not 
embrace pay television before 2000, if 
then." (Tr. at 73). Commissioner 
Tagliabue confirmed this commitment 
at a November 14, 1989, hearing before 
the Subcommittee on Antitrust, Mo
nopolies, and Business Rights (S. Hrg. 
101-1209 at p. 93). 

According to media expert Jay 
Blumer, the $100 million pay-per-view 
business is projected to be a $6 billion 
business by the end of the 1990's. The 
NFL obviously wants a piece of this ac
tion. While the recent actions by the 
NFL are not an explicit breach of its 
public promises, they indicate the di
rection the league is moving and are 
contrary to the spirit of their prior as
surances. 

Sports franchises are money-making 
businesses and much of their value is 
derived from the monopoly position of 
the leagues, as evidenced by major 
league baseball's expansion, franchise 
price of $95 million. The June 19 issue 
of Financial World pegged the value of 
the New York Yankees at $225 million, 
the Miami Dolphins at $205 million, 
and the Green Bay Packers, L.A. Dodg
ers, L.A. Lakers all at $200 million. Fi
nancial World reported also that pro
fessional sports franchises averaged 15 
to 20 percent in annual appreciation in 
recent years, grossing a total of re
ceipts topping $3.7 billion each year, 
$1.7 billion of which comes from broad
casting fees. 

Only 2 years ago, the Baltimore Ori
oles team was sold for $70 million and 
today Financial World estimates the 
Orioles' value at $200 million. Other re
cent sales show that limiting team ex
pansions can up the price of existing 
franchises: The Montreal Expos agreed 
to a sale in November 1990 for a re
ported figure of $86 million;_ the San 
Diego Padres were sold last year for $75 
million; the Seattle Mariners were sold 
in 1989 for $76 million, the Dallas Cow
boys sold for an estimated $140 million 
iii 1989; the Denver Nuggets for $55 mil
lion in 1988; the Denver Broncos for $75 
million in 1984; the New Orleans Saints 
for $70.2 million in 1985; and the New 
England Patriots for $85 million in 
1988. 

What is clear in all this is the harm 
that the public will suffer if profes
sional football games are available on 
cable only. Apart from the extra cost 

of pay-per-view on cable, there is the 
simple matter of access to cable. Ac
cording to Broadcast magazine and the 
Televison and Cable Factbook (1989--90 
ed.), only 77.4 percent of households 
with televisons nationwide can obtain 
cable if they want it. Only 58.6 percent 
have chosen to purchase cable service. 
In Pennsylvania, 81.5 percent of house
holds with televisions could get cable if 
they want it, but again only 63.5 per
cent have chosen to sign up for it. In 
other words, even if all those who could 
get cable purchased it, over 20 million 
households with TV's nationwide and 
some 1 million in Pennsylvania would 
still be locked out of viewing sports if 
this trend toward cable continues. And 
then there is the very real fact that, 
for many people, cable and in particu
lar, pay-per-view is simply too expen
sive. 

Most recently, professional basket
ball has joined the march toward pay
per-view. The Philadelphia 76'ers have 
concluded a contract to have almost all 
of their games broadcast by a premium 
cable network, Prism. Prism had been 
broadcasting 76'ers home games, while 
channel17 had been broadcasting away 
games. Thus, except for a relatively 
few games, the 76'ers will be available 
only on premium cable service. Only 16 
percent of the homes in the Philadel
phia market subscribe at additional 
cost to Prism. Moreover, it is esti
mated that one-third of the homes in 
the Philadelphia television market will 
be unable to see any 76'ers games on 
TV, even if they could pay for them. 

On the issue of baseball, population 
statistics decisively show the Ameri
cans in 1901, when the American 
League was first formed, had greater 
access to watching a baseball game in 
the stands than they do today. In 1901, 
the population of our country was ap
proximately 76,212,168 and there were 16 
major league baseball teams. In the 
National League in 1901, there were 
franchises in Pittsburgh, Philadelphia, 
Brooklyn, St Louis, Boston, Chicago, 
New York, and Cincinnati. In the 
American League, there were fran
chises in Chicago, Milwaukee, Cleve
land, Detroit, Washington, Boston, Bal
timore, Philadelphia. In all, in 1901, 
there were 16 teams for a per capita of 
4, 763,298 people for every team. If that 
per capita were projected against the 
population today, the United States, 
with a 1990 population of 248,709,873, 
should have approximately 52 teams, 
nearly twice the 28 baseball teams that 
the latest expansion would allow. Put 
another way, today there are 8,882,495 
people for every team, in sharp con
trast with the figures of 1901. 

Similarly, we can compare the popu
lation of a city with an American 
League franchise in 1901 with cities 
today. The population of Milwuakee in 
1901 was 285,315. As the U.S. population 
has increased approximately 3.3 times 
since 1901, a comparable city today 

would be one with a population of 
941,539. By that test, every city that 
was turned down for an expansion team 
would have gotten a team in 1901: 
Washington, DC, with a metropolitan 
area population of 3,923,574; Tampa/St. 
Petersburg with a metropolitan area 
population of 2,067,959; Buffalo with a 
metropolitan area population of 968,532; 
and Orlando with 1,072,748 people in its 
metropolitan area. Included also would 
be such metropolitan areas as Phoenix, 
Portland, Vancouver, Norfolk, Sac
ramento, New Orleans, Indianapolis, 
Buffalo, Providence, Charlotte, Hart
ford, and Salt Lake City. 

Some suggest that having many 
more teams would diminish competi
tion because it would bring in less 
qualified players. I think people over
estimate the effect that new teams 
would have on the quality of players 
just as some overestimate the effect 
higher salaries would have on the qual
ity players baseball could attract. 
Back in the "good old days," when sal
aries were not in the multi-million-dol
lar range, you had some of the all-time 
greats: Cy Young pitching 7,377 innings 
and winning 511 games; Walter Johnson 
pitching 5,924 innings and winning 416 
games and Christy Mathewson pitching 
4, 789 innings and winning 373 games. 
The skyrocketing increase in salaries 
has not attracted any greater talent 
these days: Pitchers are still trying to 
break those old records. An increase in 
the number of teams should not have a 
negative effect on the quality of base
ball any more than salaries have had a 
positive effect. Quality is in the indi
vidual player-it does not matter how 
much he is paid or how many there are. 
Indeed, a contrary argument can be 
made that the addition of new teams 
would allow new talented ballplayers 
to come up who would not otherwise 
have a chance at the big leagues. 

For many years, we on the Judiciary 
Committee concerned about this issue 
have been assured that professional 
sports will act responsibly, that it will 
not go the way of pay TV and that it 
will respond responsibly on the issue of 
expansion of sports franchises. But the 
evidence of the last decade, and in par
ticular the actions of this year, have 
convinced me that professional sports 
is bent on elevating their financial in
terests at the expense of the public's 
interests. If that is their attitude, and 
professional sports wants to be a busi
ness, then it should be treated like any 
other business and bear the full force of 
the antitrust laws. 

There is obviously no way that Con
gress could or should regulate profes
sional sports. However, a display of 
congressional interest and the possibil
ity of our action to limit or rescind 
antitrust exemption is likely to 
produce restraint by franchise owners 
in moving to pay TV or otherwise abus
ing the public interest. Last year, a few 
congressional inquiries led to settle-
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ment of a dispute between the Major 
Leagues and minor league owners. 
Hearing by the Senate Judiciary Com
mittee on the resolution to limit or re
scind antitrust exemptions will provide 
guidance on the proper congressional 
course on this important subject. It is 
recognized that in addressing this 
issue, there are many, many other 
matters of overriding national and 
international concern, but the Amer
ican people have a love affair with 
sports and the American people have 
contributed greatly to the success of 
sports franchises. At the moment, 
there is a relatively limited public re
action to the moves to pay TV, but 
that will expand exponentially if, as 
and when the World Series or the Super 
Bowl move to pay-per-view. In my 
judgment, we have come to a point 
where it is worth the time of the Con
gress to consider the implications of 
pay television and the limitations on 
new franchises in professional sports 
like baseball. 

SENATE RESOLUTION 173-ESTAB
LISHING AN ALBERT EINSTEIN 
CONGRESSIONAL FELLOWSHIP 
PROGRAM 
Mr. SMITH (for Mr. HATFIELD) sub

mitted the following resolution; which 
was considered and agreed to: 

S. RES. 173 
Whereas a need exists to facilitate under

standing, communication, and cooperation 
between Congress and the science education 
community; 

Whereas the science education community 
includes a cadre of nationally recognized 
outstanding secondary school science and 
mathematics teachers; and 

Whereas secondary school science and 
mathematics teachers can provide insight 
into education programs that work effec
tively: Now, therefore, be it 

Resolved, 
SECTION 1. FELLOWSHIP PROGRAM. 

(a) IN GENERAL.-The President pro tem
pore of the Senate is authorized to enter into 
an agreement with the Triangle Coalition for 
Science and Technology Education to estab
lish an Albert Einstein Congressional Fel
lowship Program (referred to in this concur
rent resolution as the "fellowship pro
gram"), which provides for each fiscal year, 
beginning with fiscal year 1991, three fellow
ships within the Senate (referred to in this 
concurrent resolution as the "Senate fellow
ships"). 

(b) RESPONSIBILITIES.-The President pro 
tempore of the Senate may enter into the 
agreement described in subsection (a), and 
fund fellowships as specified in section 4(a), 
only if the Triangle Coalition for Science 
and Technology Education-

(1) undertakes the application responsibil
ities referred to in section 2(a); 

(2) participates in the evaluation referred 
to in section 3; and 

(3) provides the funding for administration 
and evaluation costs referred to in section 
4(b). 
SEC. 2. SELECTION PROCESS. 

(a) APPLICATION.-The Triangle Coalition 
for Science and Technology Education 
shall-

(1) publicize the fellowship program; 
(2) develop and administer an application 

process; and 
(3) conduct an initial screening of appli

cants for the fellowship program. 
(b) SELECTION.-
The President pro tempore and the Major

ity Leader and the Minority Leader of the 
Senate, in consultation with the chairmen 
and ranking minority party members of the 
Committee on Labor and Human Resources 
of the Senate and the Committee on Com
merce, Science, and Transportation of the 
Senate, shall each select one of the recipi
ents of the Senate fellowships. 

(C) PLACEMENT OF FELLOWSIDPS.-
The President pro tempore of the Senate, 

in consultation with the Members referred to 
in subsection (b), may place one fellowship 
recipient on the staff of the Committee on 
Labor and Human Resources, and one recipi
ent on the staff of the Committee on Com
merce, Science, and Transportation, and one 
recipient may serve on the personal staff of 
a member of the Senate. 

(d) ELIGIBLE RECIPIENTS.-Recipients shall 
be selected from a pool of nationally recog
nized outstanding secondary school science 
and mathematics teachers. The pool shall in
clude teachers who have received Presi
dential Awards for Excellence in Science and 
Mathematics Teaching, as established by 
section 117(a) of the National Science Foun
dation Authorization Act of 1988 (42 U.S.C. 
1881b), or other similar recognition of skills, 
experience, and ability as science or mathe
matics teachers. 

(e) COMPENSATION.-
The President pro tempore of the Senate 

shall fix the compensation of each recipient 
of a Senate fellowship. 

(f) LENGTH OF TERM.-Each fellowship re
cipient shall serve for a period of up to 1 
year. 
SEC. 3. EVALUATION. 

The Chairmen of each committee and 
member of the Senate referred to in section 
20(b) and the Executive Director of the Tri
angle Coalition for Science and Technology 
Education shall submit to the President pro 
tempore of the Senate an annual report eval
uating the fellowship program, and shall 
make recommendations concerning the con
tinuation of the program. 
SEC. 4. FUNDING. 

(a) FELLOWSHIPS.-
For fiscal years 1991 and 1992, the funds 

necessary to provide any Senate fellowships 
shall be paid from the contingent fund of the 
Senate, but not to exceed a total of $40,000 in 
fiscal year 1991 and $42,500 in fiscal year 1992 
for the Senate fellowships. 

(b) ADMINISTRATION AND EVALUATION.-The 
Triangle Coalition for Science and Tech
nology Education shall provide the funds 
necessary for the administration of the fel
lowship program and for the evaluation re
ferred to in section 3. 

AMENDMENTS SUBMITTED 

NATIONAL DEFENSE AUTHORIZA
TION ACT, FISCAL YEARS 1992 
AND 1993 

EXON (AND OTHERS) AMENDMENT 
NO. 1037 

Mr. EXON (for himself, Mr. LEVIN, 
Mr. ROTH, Mr. WELLSTONE, Mr. WIRTH, 

Mr. DECONCINI, Mr. ROBB, Mr. GLENN, 
Mr. KERREY, and Mr. BRYAN) proposed 
an amendment to the bill (S. 1507) to 
authorize appropriations for fiscal 
years 1992 and 1993 for military activi
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal years for the Armed Forces, 
and for other purposes; as follows: 

On page 56, between lines 15 and 16, insert 
the following: 
SEC. 231. SHORT RANGE ATI'ACK MISSILE TAC. 

TICAL (SRAM '1'). 

(a) PROHmiTION.-No funds appropriated or 
otherwise made available for the Depart
ment of Defense for fiscal year 1992 or fiscal 
year 1993 may be expended for the short 
range attack missile tactical (SRAM T) pro
gram. 

(b) REDUCED AUTHORIZATIONS OF APPRO
PRIATIONS.-(1) Notwithstanding section 
201(3)(A), the amount authorized to be appro
priated for the Air Force for fiscal year 1992 
for research, development, test, and evalua
tion is $14,638,908,000. 

(2) Nowwithstanding section 201(3)(B), the 
amount authorized to be appropriated for the 
Air Force for fiscal year 1993 for research, de
velopment, test, and evaluation is 
$10,387,865,000. 

(3) Notwithstanding section 3101(1), the 
amount authorized to be appropriated for the 
Department of Energy for fiscal year 1992 for 
operating expenses for weapons activities is 
$3,944,450,000 of which-

(A) the amount authorized to be allocated 
for research and development is $1,093,600,000; 

(B) the amount authorized to be allocated 
for weapons testing is $463,500,000; and 

(C) the amount authorized to be allocated 
for production and surveillance is 
$2,220,050,000. 

(4) Nowwithstanding section 3102(1), no 
funds are authorized to be appropriated for 
plant and capital equipment for weapons ac
tivities for project 91-D-122, short range at
tack missile tactical (SRAM T) production 
fac111tes. 

(C) ELIMINATION OF GENERAL REDUCTION IN 
AUTHORIZATIONS.-Section 3105 of this Act 
shall not take effect. 

WIRTH (AND OTHERS) 
AMENDMENT NO. 1038 

Mr. WIRTH (for himself, Mr. GLENN, 
Mr. PACKWOOD, Mr. ADAMS, Mr. AKAKA, 
Mr. CRANSTON, Mr. GoRE, Mr. SIMON, 
Mr. RoCKEFELLER, Mr. BURDICK, Mr. 
BINGAMAN, Mr. BRADLEY, Mr. METZEN
BAUM, Mr. LAUTENBERG, and Mr. RIE
GLE) proposed an amendment to the 
billS. 1507, supra; as follows: 

On page 177, between lines 2 and 3, insert 
the following new section: 
SEC. 713. REPRODUCTIVE HEALTH SERVICES IN 

MEDICAL FACILITIES OF THE UNI· 
FORMED SERVICES OUTSIDE THE 
UNITED STATES. 

(A) IN GENERAL.-(1) Chaper 55 of title 10, 
United States Code (as amended by section 
712(a) of this Act), is further amended by in
serting after section 1074c the following new 
section: 
"§ 1074d. Reproductive health services in 

medical facilities of the uniformed services 
outside the United States 
"(a) PROVISION OF SERVICES.-A member of 

the uniformed services who is on duty at a 
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station outside the United States (and any 
dependent of the member who is accompany
ing the member) is entitled to the provision 
of any reproductive health service in a medi
cal facility of the uniformed services outside 
the United States serving that duty station 
in the same manner as any other type of 
medical care. 

"(b) PAYMENT FOR SERVICES.-(!) In the 
case of any reproductive health service for 
which appropriated funds may not be used, 
the administering Secretary shall require 
the member of the uniformed service (or de
pendent of the member) receiving the service 
to pay the full cost (including indirect costs) 
of providing the service. 

"(2) If payment is made under paragraph 
(1), appropriated funds shall not be consid
ered to have been used to provide a reproduc
tive health service under subsection (a). The 
amount of such payment shall be credited to 
the accounts of the facility at which the 
service was provided.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter (as 
amended by section 712(b) of this Act) is fur
ther amended by inserting after the i tern re
lating to section 1074c the following new 
item: 
"1074d. Reproductive health services in medi

cal facilities of the uniformed 
services outside the United 
States.". 

SPECTER AMENDMENT NO. 1039 
(Ordered to lie on the table.) 
Mr. SPECTER submitted an amend

ment intended to be proposed by him 
to the bill S. 1507, supra, as follows: 

On page 19, strike lines 8 through 22. 

DOLE (AND OTHERS) AMENDMENT 
NO. 1040 

Mr. DOLE (for himself, Mr. 
LIEBERMAN, Mr. NICKLES, Mr. CRAN
STON, Mr. CRAIG, Mr. SYMMS, Mr. 
D'AMATO, Mr. McCAIN, Mr. MACK, Mr. 
PRESSLER, Mr. WARNER, Mr. WALLOP, 
Mr. LUGAR, Mr. STEVENS, Mr. COCHRAN, 
Mr. KASTEN, Mr. SMITH, Mr. SIMPSON, 
Mr. GRAHAM, Mr. INOUYE, Mr. REID, Mr. 
BRYAN, Mr. RUDMAN, Mr. HELMS, Mr. 
MCCONNELL, Mr. GORE, Mr. LOTT, Mr. 
SEYMOUR, Mr. BROWN, Mr. BURNS, Mr. 
CHAFEE, Mr. COATS, Mr. GARN, Mr. 
RoTH, Mr. THURMOND, Mr. COHEN, Mrs. 
KASSEBAUM, Mr. GLENN, Mr. DECONCINI, 
Mr. PELL, and Mr. SPECTER) proposed 
an amendment to the bill S. 1507, 
supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

The Congress finds: 
American and Coalition armed forces 

achieved great success in the Persian Gulf 
War in accomplishing the goals set forth by 
the United Nations Security Council. 

Subsequent to the cessation of hostilities 
in the Persian Gulf, the United Nations Se
curity Council adopted Resolution 687, which 
has now been in effect for more than 100 
days, and which required that Iraq submit 
within 15 days of its adoption a declaration 
of "the locations, amounts and types" of its 
weapons of mass destruction. 

Resolution 687. further required that Iraq 
"shall unconditionally accept the destruc
tion, removal, or rendering harmless, under 
international supervision," of all of its 

"chemical and biological weapons," and 
shall place all of its nuclear weapons-usable 
material under the "exclusive control, for 
custody and removal, of the International 
Atomic Energy Agency." 

Iraq has failed to meet any of these re
quirements of Resolution 687, and further: 

(a) Refused to acknowledge the existence 
of its biological weapons program. 

(b) Obstructed, including through the use 
of armed force, the efforts of the United Na
tions Special Commission established by the 
Resolution to inspect Iraq's nuclear facili
ties to carry out its mandate. 

In a report issued on July 30, the Commis
sion concluded that Iraq has undertaken a 
systematic effort to conceal its nuclear 
weapons development program, and has four 
times as many chemical weapons as pre
viously estimated. 

President Bush has stated his determina
tion to accomplish the goals of Resolution 
687. 

It is the sense of Congress that: 
1. Iraq's failure to meet the requirements 

of Resolution 687 constitutes a continuing 
and grave threat to vital American national 
security interests and to the peace, security 
and stability of the Persian Gulf region. 

2. The Congress supports the use of all nec
essary means to achieve the goals of Resolu
tion 687. 

3. The President is urged to continue con
sulting closely with our partners in the 
Desert Storm Coalition, and with the United 
Nations Security Council, on efforts to 
achieve the goals of Resolution 687. 

4. Should the use of force prove necessary, 
the President is urged to take all reasonable 
precautions to ensure that innocent civilian 
casualties are avoided or minimized. 

PELL (AND OTHERS) AMENDMENT 
NO. 1041 

Mr. PELL (for himself, Mr. HELMS, 
Mr. DOLE, Mr. GORE, Mr. D'AMATO, Mr. 
LIEBERMAN, Mr. WOFFORD, Mr. EXON, 
and Mr. WARNER) proposed an amend
ment to the bill S. 1507, supra, as fol
lows: 

At the appropriate place in the bill, add 
the following new section: 
SEC. • PROTECTION OF THE KURDS. 

(a) The Congress finds that-
(1) the continuation of Saddam Hussein's 

Ba'ath party regime poses an enduring and 
serious threat to the fundamental human 
rights and physical survival of many of the 
Iraqi people including Iraq's long-oppressed 
Kurdish minority and its Shi'a majority; 

(2) United States military intervention in 
northern Iraq helped spare a part of the 
Kurdish people from Iraqi m111tary attack 
and from disease and hunger; and 

(3) the presence of United States and coali
tion forces in southern Turkey with a clear 
mandate to protect Iraq's Kurdish minority, 
through military intervention if necessary, 
is essential to the survival of Iraq's Kurdish 
minority. 

(b) The Congress supports the use of all 
necessary means to protect Iraq's Kurdish 
minority, consistent with the relevant Unit
ed Nations resolutions and the authorities 
contained in Public Law 102-1. 

METZENBAUM AMENDMENT NO. 
1042 

Mr. METZENBAUM proposed an 
amendment to the bill S. 1507, supra, as 
follows: 

On page 13, between lines 6 and 7, insert 
the following: 
SEC. 5. GENERAL REDUCTION OF AUTHORIZA· 

TIONS OF APPROPRIATIONS. 
(a) IN GENERAL.-Notwithstanding any 

other provision of division A orB of this Act, 
the total amount authorized to be appro
priated by the provisions of such divisions is 
hereby reduced by $350,000,000. 

(b) DISTRIBUTION OF REDUCTION.-Sub
section (a) does not apply to sums provided 
for any intelligence program in any author
ization of appropriations contained in divi
sion A or B of this Act. 

NATIONAL CAMPUS CRIME AND 
SECURITY AWARENESS WEEK 

MITCHELL (AND DOLE) 
AMENDMENT NO. 1043 

Mr. MITCHELL (for himself and Mr. 
DOLE) proposed an amendment to the 
joint resolution (H.J. Res. 142) to des
ignate the week beginning September 
1, 1991, as "National Campus Crime and 
Security Awareness Week", as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. • DESIGNATION OF ADDITIONAL MEMBERS 

TO THE CIVIL WAR SITES ADVISORY 
COMMISSION. 

In addition to those members appointed to 
the Civil War Sites Advisory Commission 
(hereinafter in this section referred to as the 
"Commission") pursuant to section 1205(a) of 
the Civil War Sites Study Act of 1990 (Public 
Law 101-628, 104 Stat. 4504), the following two 
additional members shall be appointed to the 
Commission as follows-

(!) one individual to be appointed by the 
United States House of Representatives, in 
the same manner as provided for in section 
1205(a)(4) of Public Law 101-628; and 

(2) one individual to be appointed by the 
United States Senate in the same manner as 
provided for in section 1205(a)(5) of Public 
Law 101-628. 

COLORADO WILDERNESS ACT 

WIRTH (AND BROWN) AMENDMENT 
NO. 1044 

Mr. WIRTH (for himself and Mr. 
BROWN) proposed an amendment to the 
bill (S. 1029) to designate certain lands 
in the State of Colorado as components 
of the National Wilderness Preserva
tion System, and for other purposes, as 
follows: 

1. Section 2(a)(10) is amended by striking 
"Piedra Wilderness;" and inserting in lieu 
thereof, "Piedra Wilderness: Provided, That 
no motorized travel shall be permitted on 
Forest Service trail number 534, except for 
snowmobile travel during periods of ade
quate snow cover;". 

McCAIN AMENDMENT NO. 1045 
Mr. McCAIN proposed an amendment 

to the bill (S. 1507), supra, as follows: 
On page 17, below line 22, insert the follow

ing: 
SEC. 109. TERMINATION OF THE SEAWOLF CLASS 

SUBMARINE PROGRAM. 
(a) TERMINATION OF PROGRAM.-Funds ap

propriated for the Department of Defense 
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may not be obligated or expended for con
struction of any Seawolf (SSN-21) class sub
marine. 

(b) REALLOCATION OF AUTHORIZED APPRO
PRIATIONS.-(!) Of the amount authorized to 
be appropriated by section 102(a)(3)(A), 
$1,803,200,000 shall be available for the follow
ing purposes: 

(A) Payment of termination costs of the 
Sea wolf (SSN-21) class submarine program. 

(B) Construction of a new SSN-QSS class 
submarine. 

(C) Research, development, test, and eval
uation for an advanced follow-on submarine. 

(D) Improvement in sealift capability. 
(2) Of the amount authorized to be appro

priated by section 102(a)(3)(B), $2,061,100,000 
shall be available for the purposes set out in 
paragraph (1). 

(3) The Secretary of Defense may allocate 
the amounts specified in paragraphs (1) and 
(2) for the purposes set out in paragraph (1) 
as the Secretary considers appropriate in the 
national security interests of the United 
States. 

BINGAMAN (AND OTHERS) 
AMENDMENT NO. 1046 

Mr. BINGAMAN (for himself, Mr. 
BOREN, and Mr. BRADLEY) proposed an 
amendment to the bill S. 1507, supra, as 
follows: 

On page 297, between lines 18 and 19, insert 
the following new section: 
SEC. 1125. SALE OF TOBACCO PRODUCTS IN COM· 

MISSARIES, EXCHANGES, AND SmP'S 
STORES. 

(a) IN GENERAL.-(!) Chapter 147 of title 10, 
United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 2491. Sale of tobacco products in com

missaries, exchanges, and ships' stores; use 
of proceeds 
"(a) Tobacco products may be sold in com

missary stores, military exchanges, or ships' 
stores subject to the requirements prescribed 
in subsections (b) and (c). 

"(b)(l) In the case of a commissary store, 
military exchange, or ship's store located in 
the United States, the price charged for any 
tobacco product shall be the prevailing price 
charged by private commercial businesses 
for the retail sale of such tobacco product in 
the retail market area in which the com
missary store, military exchange, or ship's 
store is located. 

"(2) In the case of a commissary store, 
military exchange, or ship's store located 
outside the United States, the price charged 
for any tobacco product shall be the average 
amount charged by private commercial busi
nesses for the retail sale of such product in 
the United States. 

"(3)(A) In determining the prevailing price 
charged or the average price charged by 
commerical businesses, applicable State and 
local taxes shall be included. 

"(B) The prevailing price or the average 
price may be determined under an appro
priate sampling procedure. 

"(c)(l) The Secretary of a m111tary depart
ment may use the profits from the sale of to
bacco products by commissary stores under 
the Secretary's jurisdiction to promote the 
health and fitness of members of the armed 
forces and their dependents. 

"(2) Amounts made available under para
graph (1) shall remain available for obliga
tion without fiscal year limitation. 

"(d) The Secretary of Defense shall pre
scribe regulations to carry out this section. 

"(e) In this section: 

"(1) The term 'profits' means the amount 
which represents the difference between the 
price charged by commissary stores for the 
sale of tobacco products and the cost in
curred by such commissary stores for the 
purchase and sale of such products (including 
appropriate amounts for overhead). 

"(2) The term 'tobacco product' includes 
cigarettes, cigars, tobacco processed for cig
arette or pipe smoking, and tobacco proc
essed for oral use. 

"(3) The term 'United States' includes the 
Commonwealth of Puerto Rico and the terri
tories and possessions of the United States.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new section: 
"2491. Sale of tobacco products in com

missaries, exchanges, and ships' 
stores; use of proceeds.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
January 1, 1992. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 1124 the following new item: 
Sec. 1125. Sale of tobacco products in com

missaries, exchanges, and ships' 
stores. 

METZENBAUM (AND OTHERS) 
AMENDMENT NO. 1047 

Mr. METZENBA UM (for himself, Mr. 
CONRAD, Mr. DASCHLE, and Mr. 
WOFFORD) proposed an amendment to 
the bill S. 1507, supra, as follows: 

At the appropriate place in the bill add the 
following new section: 
SEC. • SENSE OF CONGRESS REGARDING UNIT· 

ED STATES TROOPS IN EUROPE. 
It is the sense of Congress that-
(!) On July 2, 1991, the Soviet Union, Po

land, Hungary, Czechoslovakia, Bulgaria, 
and Romania agreed to formally dissolve the 
Warsaw Pact military and political alliance. 

(2) The Soviet army has withdrawn nearly 
500,000 troops from throughout eastern Eu
rope, including all of its troops in Hungary 
and Czechoslovakia. 

(3) The threat of a Soviet attack on West
ern Europe is drastically reduced. 

(4) The United States has a continuing in
terest in maintaining and strengthening the 
North Atlantic Treaty Organization. 

(5) Our NATO allies must take steps now to 
begin paying and carrying a greater share of 
the common NATO defense burden. 

(6) Barring unforeseen developments which 
result in a substantial increase in the threat 
to our national security, the United States 
should plan for an end strength level of the 
Armed Forces of the United States assigned 
to permanent duty ashore in European mem
ber nations of NATO by the end of fiscal year 
1995 that should not exceed approximately 
100,000. 

EXON (AND OTHERS) AMENDMENT 
NO. 1048 

Mr. EXON (for himself, Mr. LEVIN, 
Mr. KERREY, Mr. BRYAN, Mr. 
WELLSTONE, Mr. ROBB, Mr. GLENN, and 
Mr. DECONCINI) proposed an amend
ment to the bill S. 1507, supra, as fol
lows: 

On page 50, below line 22, insert the follow
ing: 

(e) LIMITATION ON RGMX PROGRAM.-(!) 
Notwithstanding subsection (a), of the 
amounts appropriated pursuant to section 

201 for the Department of Defense for fiscal 
year 1992, not more than $575,909,000 shall be 
available for the intercontinental ballistic 
missile (ICBM) modernization program, of 
which-

(A) not more than $548,838,000 shall be 
available for the small ICBM (SICBM) pro
gram; and 

(B) not more than $20,000,000 shall be avail
able for the rail garrison MX (RGMX) pro
gram. 

(2) Funds made available pursuant to this 
subsection for the rail garrison MX (RGMX) 
program may be used only for the comple
tion of critical design reviews and may spe
cifically not be used for the procurement of 
trains, locomotives, or railcars. 

(b) REDUCED AUTHORIZATIONS OF APPRQ
PRIATIONS.-(1) Notwithstanding section 
201(3)(A), the amount authorized to be appro
priated for the Air Force for fiscal year 1992 
for research, development, test, and evalua
tion is $14,448,254,000. 

(2) Notwithstanding section 201(3)(B), the 
amount authorized to be appropriated for the 
Air Force for fiscal year 1993 for research, de
velopment, test, and evaluation is 
$10,394,385,000. 

REID AMENDMENT NO. 1049 
Mr. REID (for himself, Mr. KERREY, 

Mr. HATCH, Mr. HOLLINGS, Mr. BRYAN, 
Mr. DOMENICI, Mr. SHELBY, Mr. BUR
DICK, Mr. MCCAIN, Mr. JOHNSTON, Mr. 
SMITH, Mr. SASSER, Mr. DECONCINI, Mr. 
STEVENS, and Mr. BID EN) proposed an 
amendment to the bill S. 1507, supra, as 
follows: 

At the appropriate place insert the follow
ing: 
SEC •• REQUIREMENT TO DISPLAY POW/MIA 

FLAG ON FEDERAL BUILDINGS AND 
VIETNAM MEMORIAL 

The POW/MIA flag shall be displayed on or 
in the immediate vicinity of all Federal 
buildings referred to in the subsequent sec
tion and at the National Vietnam Veterans 
Memorial until such time as the fullest pos
sible accounting has been made of all mem
bers of the Armed Forces of the United 
States and civilians who are known to have 
become prisoners of war or who are missing 
in action in Southeast Asia. 
SEC. • DETERMINATIONS BY ADMINISTRATION 

OF GENERAL SERVICES. 
The Administrator of General Services 

shall in consultation with the heads of other 
Executive departments and agencies, deter
mine the Federal buildings at which the 
POW/MIA flag will be displayed and the man
ner in which such flag shall be displayed. 
SEC. • DEFINITIONS. 

(1) As used in this amendment, the term 
"Executive departments and agencies" 
means all departments and agencies of the 
Federal Government, including independent 
agencies and instrumentalities of the United 
States. 

(2) The term "POW/MIA flag" means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem
ber 21, 1990, as "National POW/MIA Recogni
tion Day", and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 

DOMENICI (AND BINGAMAN) 
AMENDMENT NO. 1050 

Mr. DOMENICI (for himself and Mr. 
BINGAMAN) proposed an amendment to 
the bill S. 1507, supra, as follows: 
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Strike out section 828 and insert in lieu 

thereof the following: 
SEC. 828. IMPROVED PAYMENT BOND PROTEC

TIONS FOR SUBCONTRACTORS AND 
SUPPLIERS ON CONSTRUCTION CON· 
TRACTS. 

(a) REGULATIONS REQUIRED.-Subject to 
subsection (d), the Secretary of Defense shall 
prescribe regulations governing the matters 
described in subsection (b). The regulations 
shall be issued as a modification to the De
partment of Defense Supplement to the Fed
eral Acquisition Regulation and shall apply 
to contracts awarded by the Department of 
Defense. 

(b) MATTERS COVERED.-The regulations 
shall-

(1) require a contractor who has furnished 
a payment bond in connection with a con
tract pursuant to the Miller Act to attach a 
copy of such bond to each subcontract, pur
chase order, or other agreement proposed to 
be entered into by such contractor for the 
purpose of obtaining labor or materials for 
the performance of such contract; 

(2) require a contracting officer, upon writ
ten request, to promptly furnish a copy of 
each payment bond (furnished by a contrac
tor pursuant to such Act) to any supplier of 
labor or material protected by that bond; 
and 

(3) provide for the payment by the United 
States of a claim for a loss to any supplier of 
labor or materials under a contract if-

(A) the loss results from the default of a 
contractor in the payment of the supplier for 
such labor or materials; and 

(B) because of a failure of the contracting 
officer to exercise due diligence in discharg
ing his duties, the contractor has failed to 
furnish or maintain a valid and complete 
payment bond applicable to that supplier in 
accordance with such Act (and its imple
menting regulations). 

(C) SPECIFIC REQUIREMENTS FOR CLAIMS 
REGULATIONS.-The regulations prescribed 
pursuant to subsection (b)(3) shall-

(1) provide for the filing and disposition of 
claims in the same manner as apply to con
tract claims of contractors under the Con
tract Disputes Act (41 U.S.C. 601 et seq.); and 

(2) limit the amount that may be paid a 
supplier referred to in subsection (b)(3) in 
connection with a contractor's failure to fur
nish or maintain a valid and complete pay
ment bond to the amount that the supplier 
could have claimed under such a payment 
bond. 

(d) PUBLICATION OF REGULATIONS.-(!) The 
proposed regulations required by subsection 
(a) shall be published not later than 180 days 
after the date of the enactment of this Act. 

(2) The final regulations required by sub
section (a) shall be published not later than 
270 days after that date. 

(e) EFFECTIVE DATES OF REGULATIONS:-
(!) The regulations prescribed pursuant to 

subsection (a) that pertain to the matters 
described in subsection (b)(l) shall take ef
fect with respect to any contract that is in 
effect on or after the date 60 days after the 
publication of the final regulations. 

(2) The regulations prescribed pursuant to 
subsection (a) that pertain to claims author
ized pursuant to subsection (b)(2) shall take 
effect as of the date of the enactment of this 
Act and shall apply with respect to--

(A) payment bonds furnished on or after 
that date; 

(B) any claim filed within one year after 
that date in the case of a contract for there
pair or alteration of real property that was 
awarded by . the Air Force on or after Sei>
tember 1, 1989, and was terminated for de
fault of the contractor before June 1, 1991, 
if-

(i) the payment bonds furnished by the 
contractor for the purpose of meeting the re
quirements of the Miller Act and accepted by 
the contracting officer provided not more 
than 50 percent of the payment protection 
required by that Act; and 

(ii) a surety on any such payment bond de
faults on such bond before June 2, 1992 or is 
determined by the Secretary of the Air Force 
to lack sufficient financial resources to ful
fill its payment obligation under the bond 
before that date; and 

(f) DEFINITION.-In this section, the term 
" Miller Act" means the Act entitled "An 
Act requiring contracts for the construction, 
alteration, and repair of any public building 
or public work of the United States to be ac
companied by a performance bond protecting 
the United States and by an additional bond 
for the protection of persons furnishing ma
terial and labor for the construction, alter
ation, or repair of said public buildings or 
public work", approved August 24, 1935 (49 
Stat. 793; 40 U.S.C. 270a-270d), commonly re
ferred to as the "Miller Act" . 

In section 2(b), amend the table of contents 
by striking out the item relating to section 
828 and inserting in lieu thereof the follow
ing new item: 
" Sec. 828. Improved payment bond protec

tions for subcontractors and 
suppliers on construction con
tracts.". 

BYRD AMENDMENT NO. 1051 
Mr. BYRD proposed an amendment 

to the bill S. 1507, supra, as follows: 
On page 88, beginning on line 10, strike out 

all that follows through the matter before 
line 11 on page 89. 

In section 2(b), amend the table of contents 
by striking out the item relating to section 
508. 

SPECTER (AND LAUTENBERG) 
AMENDMENT NO. 1052 

Mr. WARNER (for Mr. SPECTER, for 
himself and Mr. LAUTENBERG) proposed 
an amendment to the bill S. 1507, 
supra, as follows: 

Insert at the appropriate point in title 
xxvm, part A: 
SEC •• REPORT ON EMPLOYMENT ASSISTANCE 

SERVICES. 
Not later than 90 days after the date of en

actment of this Act, the Secretary of De
fense, in coordination with the Secretary of 
Labor, shall submit to Congress a report set
ting forth the availability of employment as
sistance services for civilian employees of 
the Department of Defense who may be af
fected by reductions in defense employment 
associated with the 1988 or 1991 base closure 
Commission. The report shall include the 
following: 

(1) a detailed description of plans to reduce 
the work force, including specific time tables 
at defense facilities designated for closure or 
realignment by the 1988 or 1991 Base Closure 
Commission; 

(2) descriptions of the availability of all 
current federal, state, and local programs 
and efforts to provide training and reemploy
ment assistance to involuntarily separated 
personnel in each community affected by 
base closure; 

(3) descriptions of any plans by the Depart
ment of Labor and the Department of De
fense to expand existing existing job training 
programs for Defense civilian personnel af-

. fected by base closure and realignments and 

the estimated cost of such program expan
sions; and 

(4) a description of any specific Army, 
Navy, or Air Force programs which provide 
job training and reemployment assistance to 
civilian workers affected by the 1988 or 1991 
base closure and realignment actions, the 
current cost of these programs, and any 
plans to expand these existing programs to 
meet future job training and reemployment 
requirements. 

SPECTER AMENDMENT NO. 1053 
Mr. WARNER (for Mr. SPECTER) pro

posed an amendment to the billS. 1507, 
supra, as follows: 

At the end of Part A of Title V, insert the 
following: 
SEC. • ACCESS TO PARENTS AND CERTAIN O'I'R· 

ERS TO THE MILITARY RECORDS OF 
DECEASED SERVICEMEMBERS. 

(a) Chapter 53 of title 10, United States 
Code, is amended by inserting the following 
new section at the end thereof; 
"1057. Access of parents and certain others to 

the military records of deceased 
servicemembers 

"(a) The Secretary of Defense shall respond 
promptly and comprehensively to requests 
by the parents, spouse, children who are at 
least eighteen years of age, or legal rep
resentative of a member of the armed forces 
who died while serving on active duty or on 
inactive-duty training. 

"(b) The Secretary shall make available to 
a person described in subsection (a) a copy of 
any military record of the member (includ
ing any autopsy report or report of inves
tigation concerning the member's death) 
that would have been available to the mem
ber if the member were alive, upon written 
request for such record. 

"(c) The Secretary may impose a nominal 
charge for the administrative and reproduc
tion requests of responding to a request 
under subsection (b). 

"(d) As used in this section, the term 'par
ent' includes an adoptive parent and a step
parent.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new i tern: 
"1057. Access of parents and certain others to 

the mill tary records of deceased 
servicemembers". 

SEYMOUR(AND)CRANSTON 
AMENDMENT NO. 1054 

Mr. WARNER (for Mr. SEYMOUR, for 
himself and Mr. CRANSTON) proposed an 
amendment to the bill S. 1057, supra, as 
follows: 

On page 402, between lines 5 and 6, insert 
the following new section: 
SEC. 2847. LAND CONVEYANCE, LOMPOC, CALI· 

FORNIA. 
(a) IN GENERAL.-Subject to subsections (b) 

through (e), the Secretary of Army may con
vey to the City of Lompoc, California (here
after in this section referred to as the 
"City"), without consideration, all right, 
title, and interest of the United States in 
and to a parcel of real property consisting of 
approximately 41 acres located at the United 
States Disciplinary Barracks, Lompoc, Cali
fornia, together with any improvements on 
such land. 

(b) CONDITION.-The conveyance authorized 
by subsection (a) shall be subject to the con
dition that the City use the real property 
conveyed for-
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(1) educational purposes; or 
(2) the purposes provided for in section 834 

of the Military Construction Authorization 
Act, 1985 (Public Law 98--407; 98 Stat. 1526). 

(c) REVERSION.-If the Secretary deter
mines at any time that the City is not com
plying with the condition specified in sub
section (b), all right, title, and interest in 
and to the property conveyed pursuant to 
subsection (a), including improvements on 
the property, shall revert to the United 
States and the United States shall have the 
right of immediate entry on that property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satis
factory to the Secretary. The cost of the sur
vey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyance under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 2846 the following new item: 
Sec. 2847. Land conveyance, Lompoc, Califor

nia. 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 1055 

Mr. DIXON (for Mr. GRAHAM, for him
self and Mr. MACK) proposed an amend
ment to the bill S. 1507, supra, as fol
lows: 

On page 15, line 2, strike out 
"$10,374,839,000" and insert in lieu thereof 
"$10,358,639,000". 

On page 31, line 25, strike out 
"$10,653,478,000" and insert in lieu thereof 
"$10,669,678,000". 

LEVIN AMENDMENT NO. 1056 
Mr. LEVIN proposed an amendment 

to the bill S. 1507, supra, as follows: 
On page 23, line 11, strike out "and" and all 

that follows through line 14, and insert in 
lieu thereof the following: 

(6) the B-2 test program has demonstrated 
sufficiently the following critical perform
ance characteristics from flight testing to 
provide a high degree of confidence in mis
sion accomplishment: detection and surviv
ability, air vehicle performance, strength 
and durability of the structure, offensive and 
defensive avionics, and weapon separation 
testing currently planned (as of August 1, 
1991) to take place during fiscal year 1992, 
provided that 45 days shall elapse after the 
date of such certification before any funds in 
this act can be obligated for procurement of 
new production B-2 bomber aircraft; and 

(7) such funds will be used to initiate the 
procurement of not more than four new pro
duction B-2 bomber aircraft in fiscal year 
1992. 

CONRAD AMENDMENT NO. 1057 
Mr. DIXON (for Mr. CONRAD) pro

posed an amendment to the billS. 1507, 
supra, as follows: 

On page 29'1, between lines 18 and 19, insert 
the following: 
SEC. 1125. LIMITATIONS RELATING TO REDE· 

PLOYMENT OF MINUTEMAN m ' 
ICBMS. 

(a) PROHIBITION REGARDING OPERATIONALLY 
DEPLOYED MISSILES.-Funds appropriated for 

fiscal year 1992 or any fiscal year preceding 
fiscal year 1992 pursuant to an authorization 
contained in this or any other Act may not 
be obligated or expended for the redeploy
ment or transfer of operationally deployed 
Minuteman ill intercontinental ballistic 
missiles from one Air Force ICBM base to 
another Air Force ICBM base. 

(b) LIMITATION REGARDING STORED MIS
SILES.-No Minuteman ill missile in storage 
may be transferred to a Minuteman IT silo 
until the Secretary of Defense submits to 
Congress a plan for the restructuring of the 
United States strategic forces consistent 
with the strategic arms reduction (START) 
treaty signed by the United States and the 
Soviet Union, including-

(!) a discussion of the force structure op
tions that were considered in developing the 
plan; 

(2) for each option, the locations for the 
Minuteman m ICBMs and Small ICBMs and 
the number of each such type of missile for 
each location; 

(3) the cost of each such option; and 
(4) the reasons for selecting the force 

structure provided for in the plan. 

WIRTH (AND OTHERS) 
AMENDMENT NO. 1058 

Mr. DIXON (for Mr. WIRTH, Mr. 
MACK, Mr. MCCAIN, Mr. COATS, Mr. 
SMITH, and Mr. LAUTENBERG) proposed 
an amendment to the bill S. 1507, 
supra, as follows: 

On page 297, between lines 18 and 19, insert 
the following: 
SEC. 1125. POLICY REGARDING CONTRACTING 

WITH FOREIGN FIRMS THAT PAR
TICIPATE IN THE SECONDARY ARAB 
BOYCO'IT. 

(a) RESTATEMENT OF POLICY REGARDING 
TRADE BOYCOTTS.-As stated in section 
3(5)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2402(5)(A)), it is the pol
icy of the United States to oppose restrictive 
trade practices or boycotts fostered or im
posed by foreign countries against other 
countries friendly to the United States or 
against any other United States person. 

(b) POLICY REGARDING CONTRACTING WITH 
PARTICIPANTS IN TRADE BOYCOTTS.-Consist
ent with the policy referred to in subsection 
(a), it is the sense of Congress that-

(1) no Department of Defense prime contrct 
should be awarded to a foreign person unless 
that person certifies to the Secretary of De
fense that it does not comply with the sec
ondary Arab boycott of Israel; and 

(2) the Secretary of Defense should con
sider developing a procurement policy to im
plement the policy expressed in paragraph 
(1). 

SIMON (AND OTHERS) 
AMENDMENT NO. 1059 

Mr. DIXON (for Mr. SIMON, for him
self, Mr. KENNEDY, Mr. JEFFORDS, and 
Mr. PELL) proposed an amendment to 
the bill S. 1507, supra; as follows: 

At the appropriate place in the b111, add 
the following new section: 
"SEC. • SENSE OF CONGRESS REGARDING NU

CLEAR WEAPONS TESTING LIMITA
TION TALKS. 

(a) CONGRESSIONAL FINDINGS.-The Con
gress finds that-

(1) the commitment made prior to the Rey
kjavik Summit by President Ronald Reagan, 
in a letter to Senator Barry Goldwater, then 
Chairman of the Senate Armed Services 

Committee, on October 10, 1986, to "engage 
in negotiations on ways to implement a step
by-step parallel program-in association 
with a program to reduce and ultimately 
eliminate all nuclear weapons-of limiting 
and ultimately ending nuclear testing" was 
an important step toward the achievement of 
further controls on nuclear testing; 

(2) the Threshold Test Ban and Peaceful 
Nuclear Explosions Treaties entered into 
force on December 11, 1990; 

(b) POLICY.-It is the sense of the Congress 
that the United States and the Soviet Union 
share a special responsibility to resume the 
Nuclear Testing Talks to continue negotia
tions toward additional limitations on nu
clear weapons testing. 

(c) REPORT.-The President shall, within 60 
days of enactment of this Act, submit to the 
Congress of the United States a report con
taining a proposed schedule for resumption 
of the Nuclear Testing Talks and identifying 
the goals to be pursued in such talks. 

KASSEBAUM AND DOLE 
AMENDMENT NO. 1060 

Mr. WARNER (for Ms. KASSEBAUM 
and Mr. DOLE) proposed an amendment 
to the bill S. 1507, supra, as follows: 

On Page 309, between lines 2 and 3, insert 
the following: 
SEC. 2110. AIRPORT FEASmn.ITY STUDY, MAN

HA1TAN, KANSAS. 
Of the amount authorized to be appro

priated by section 2106(a), not more than 
$250,000 shall be available for the Secretary 
of the Army to study the need for and fea
sibility of developing a joint Armed Forces 
and civilian airport at Manhattan, Kansas, 
in order to accelerate the future deployment 
of the 1st Infantry Division (Mechanized). 

BUMPERS AMENDMENT NO. 1061 

Mr. DIXON (for Mr. BUMPERS) pro
posed an amendment to the billS. 1507, 
supra, as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . U.S. troope in Korea. 

(A) Congress finds that: 
(1) The Department of Defense plans to re

duce the United States troop presence in the 
Republic of Korea to 36,500 personnel by the 
end of 1992. 

(2) The Department has announced no spe
cific plans for further personnel reductions 
below that level. 

(3) The National Unification Board of 
South Korea estimates the GNP of North 
Korea to have been $21 b111ion in 1989, while 
the Bank of Korea estimates the economy of 
the Republic of Korea's economy to have 
been $210 b111ion in 1989, a factor of ten larg
er. At its current growth rate, as estimated 
by its Economic Planning Board, just the an
nual expansion of the economy of the Repub
lic of Korea is nearly equivalent in size to 
the entire North Korean economy. 

(4) The Republic of Korea faces a substan
tial military threat from North Korea that 
requires a vigorous response on both mili
tary and diplomatic levels. 

(5) The Republic of Korea has decided to in
crease its level of host nation support, al
though such support still falls short of the 
actual cost involved, and short of the rel
ative level provided by the government of 
Japan. 

(6) While recognizing that the Republic of 
Korea has consistently increased its defense 
budget in real terms by an average of about 
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6 percent annually for the past five years, at 
4.2 percent of GNP, the Republic of Korea de
votes a smaller share of its economy to de
fense than does the United States, at 4.9 per
cent. 

(b) It is the sense of the Senate that: 
(1) The Republic of Korea remains an im

portant ally of the United States, with the 
two countries sharing important political, 
economic, and security interests. 

(2) Commensurate with the security situa-· 
tion on the Korean peninsula and the size 
and vitality of the economy of the Republic 
of Korea: 

(A) the Department of Defense should seri
ously consider future reductions of United 
States military personnel from the Republic 
of Korea beyond those now planned to be 
completed by the end of 1992. 

(B) the Republic of Korea should undert~ke 
greater efforts to meet its security require
ments, particularly in the area of force mod
ernization. 

(3) the Government of the Republic of 
Korea should increase the level of host na
tion support it provides to United States 
forces in the area so that its relative level 
more closely approximates that of Japan. 

(c) The President shall report to Congress, 
either separately or as part of another rel
evant report, on or before June 30, 1992, in 
both classified and unclassified form, on the 
overall security situation on the Korean pe
ninsula, the implications of relevant politi
cal and economic developments in the area 
for the security situation there, and United 
States policy for the area. Issues covered in 
the report should include, but not be limited 
to, a qualitative and quantitative assess
ment of the military balance on the Korean 
peninsula, the material requirements .o~ the 
Republic of Korea, United States m1lltary 
personnel requirements, the state of United 
States-Republic of Korea, China-Republic of 
Korea, and Soviet-Republic of Korea rela
tions, and prospects for change within North 
Korea. 

CRAIG AMENDMENT NO. 1062 
Mr. WARNER (for Mr. CRAIG) pro

posed an amendment to the billS. 1057, 
supra, as follows: 

On page 465, after line 16, add the following 
new section: 
SEC. 3506. POLICY ON MILITARY BASE WGHTS IN 

PANAMA. 
(a) FINDINGS.-The Congress finds that--
(1) the Panama Canal is a vital strategic 

asset to the United States and its allies; 
(2) the Treaty Concerning the Permanent 

Neutrality and Operation of the Panama 
Canal and the Panama Canal Treaty, both 
signed on September 7, 1977, mandates that 
(A) no United States troops are to remain in 
Panama after December 31, 1999; (B) the 
Canal Zone is to be incorporated into Pan
ama; (C) United States Panama-based com
munications facilities are to be phased out; 
(D) all United States training in Panama of 
Latin American soldiers is to be halted; and 
(E) management and operational control of 
the Canal is to be turned over to Panama
nian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination 
to restore democracy to Panama by quickly 
moving to implement changes in the nation's 
political, economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and theRe
public of Panama; 

(5) the region has a history of unstable 
governments which pose a threat to the fu-

ture operation of the Panama Canal, and the 
United States must have the discretion and 
the means to defend the Canal and ensure its 
continuous operation and availability to the 
military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to dis
ruption and closure by unforeseen events in 
Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon 
the Panama Canal for rapid transit ocean to 
ocean in times of emergency, as dem
onstrated during World War II, the Korean 
War the Vietnam war, the Cuban missile cri
sis, ~nd the Persian Gulf war, thereby saving 
13,000 miles and three weeks steaming effort 
around Cape Horn; 

(8) the Republic of Panama has dissolved 
its defense forces and has no standing army, 
or other defense forces, capable of defending 
the Panama Canal from aggressors and, 
therefore, remains vulnerable to attack from 
both inside and outside of Panama and this 
may impair or interrupt the operation and 
accessibility of the Panama Canal; 

(9) the presence of the United States 
Armed Forces offers the best defense against 
sabotage or other threat to the Panama 
Canal; and 

(10) the 10,000 United States military per
sonnel now based in the Canal Zone, includ
ing the headquarters of the United States 
Southern Command, cannot remain there be
yond December 31, 1999, without a new agree
ment with Panama. 

(b) POLICY.-(1) It is the sense of the Con
gress that the President should-

(A) begin negotiations with the Govern
ment of Panama to consider whether the two 
Governments should negotiate a new base 
rights agreement to allow the permanent 
stationing of United States military forces 
in Panama beyond December 31, 1999; and 

(B) consult with the Congress throughout 
the negotiations described in subparagraph 
(A). 

WIRTH (AND KENNEDY) 
AMENDMENT NO. 1063 

Mr. DIXON (for Mr. WIRTH, for him
self and Mr. KENNEDY) proposed an 
amendment to the billS. 1507, supra, as 
follows: 

In the appropriate section of the bill insert 
the following: 
SEC. • REPORT ON WARHEAD DISMANTLEMENT. 

(a) REPORT REQUIREMENT.-Section 3151 of 
the National Defense Authorization Act for 
fiscal year 1991 requires the President to es
tablish a Technical Advisory Committee on 
Verification of Fissile Material and Nuclear 
Warhead Controls. A report was required of 
the committee for delivery to Congress no 
later than April 30, 1991. This report has not 
been submitted to Congress. 

(b) The committee continues to have a 
strong interest in this subject, and therefore 
directs the President to submit this report 
not later 60 days after the enactment of this 
act. 

LEVIN AMENDMENT NO. 1064 
Mr. DIXON (for Mr. LEVIN) proposed 

an amendment to the bill S. 1507, 
supra, as follows: 

On page 443, strike out line 15 and all that 
follows through page 446, the matter above 
line 14 and insert in lieu thereof the follow
ing: 

SEC. 3134. REVISION OF WAIVER OF POST-EM· 
PLOYMENT RESTmCTIONS APPLICA· 
BLE TO EMPLOYEES OF CERTAIN 
NATIONAL LABORATORIES. 

(a) REVISION.-Subpa.ragraph (B) of section 
207(k)(l) of title 18, United States Code, is 
amended-

(!) by inserting "(i)" after "(B)"; and 
(2) by adding at the end the following new 

clause: 
"(ii) Notwithstanding clause (i), a waiver 

granted under this paragraph to any person 
who was an officer or employee of Lawrence 
Livermore National Laboratory, Los Alamos 
National Laboratory, of Sandia ' National 
Laboratory immediately before the person's 
Federal Government employment began 
shall apply to that person's employment by 
any such national laboratory after the per
son's employment by the Federal Govern
ment is terminated.". 

(b) EFFECTIVE DATE.-The amendments 
made by sub~section (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to persons granted waivers under 
section 207(k)(l) of title 18, United States 
Code, on or after that date. 

In section 2(b), amend the table of contents 
by striking out the item relating to section 
3134 and inserting in lieu thereof the follow
ing new item: 
Sec. 3134. Revision of waiver of post-employ

ment restrictions applicable to 
employees of certain national 
laboratories. 

BUMPERS (AND OTHERS) 
AMENDMENT NO. 1~ 

Mr. DIXON (for Mr. BUMPERS, for 
himself, Mr. NUNN, Mr. BOND, Mr. 
LEVIN, and Mr. DIXON) proposed an 
amendment to the billS. 1507, supra, as 
follows: 

At the appropriate place in title Vill of the 
bill insert the following: 
SEC. 8 • SMALL BUSINESS ADMINISTRATION 

CERTIFICATE OF COMPETENCY PRO
GRAM IMPROVEMENTS 

Section 8(b)(7) of the Small Business Act 
(15 U.S.C. 637(b)(7)) is amended-

(!) in subparagraph (A)-
(A) by striking "To certify" at the begin

ning of the first sentence and inserting "(i) 
To certify"; 

(B) by striking "A Government procure
ment officer" at the beginning of the second 
sentence and inserting the following: 

"(ii) Except as provided in clause (iv}, a 
Government procurement officer"; 

(C) by striking the period at the end of the 
second sentence and inserting ", pursuant to 
clause (111). "; and 

(D) by adding at the end of the paragraph 
the following: 

"(111) Any certification issued by the Ad
ministration for any contract with an antici
pated award value in excess of $10,000,000 
shall be supported by detailed findings ad
dressing-

"(I) the determination by the contracting 
officer that the small business concern was 
deficient with respect to one or more of the 
elements of responsibility; and 

"(II) any submission relating to such 
nonresponsibility determination subse
quently submitted to the Administration by 
the procuring agency. 

"(iv) A contracting officer is not required 
to refer a determination of nonresponsibility 
with respect to the procurement of supplies 
or services the award value of which is not 
expected to exceed the small purchase 
threshold prescribed pursuant to section 
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4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)) to the Adminis
tration if-

"(I) the small business concern does notre
quest a determination of its responsibility 
and the issuance of a certificate by the Ad
ministration, and 

"(II) the solicitation of offers for such con
tract included a notice of the right of a small 
business concern to request the Administra
tion to make a determination of its respon
sibility and specified the manner (including 
the time) in which such request may be 
made."; and 

(2) in subparagraph (C)-
(A) by striking "In any case" at the begin

ning of the first sentence and inserting "(i) 
Except as provided in clause (ii), in any 
case"; and 

(B) by striking the second sentence and in
serting the following: 

"(ii)(l) Notwithstanding the issuance of a 
certificate by the Administration on behalf 
of a small business concern other than the 
firm awarded a contract described in 
subclause (II), the secretary of a department 
or the head of an agency, on a non-delegable 
basis, (except that such determination may 
be delegated to the senior acquisition execu
tive of a Military Service or of a Defense 
agency within the Department of Defense) 
may determine to continue performance of 
the contract. 

"(II) A contract is described in this 
subclause if the contract has been awarded, 
the award value is $25,000,000 or more, sub
stantial performance has been undertaken by 
the contractor, and the secretary of the de
partment or head of the agency, on a non
delegable basis, (except that such determina
tion may be delegated to the senior acquisi
tion executive of a Military Service or of a 
Defense agency within the Department of 
Defense) has determined that termination of 
the contract would likely have a substantial 
adverse impact on the performance of criti
cal mission or program activities of such de
partment of agency. 

"(iii) Nothing in this paragraph requires 
the processing of an application for certifi
cation if the small business concern declines 
to have its application processed.". 

KOHL (AND OTHERS) AMENDMENT 
NO. '1066 

Mr. DIXON (for Mr. KoHL, for him
self, Mr. CRANSTON, and Mr. DASCHLE) 
proposed an amendment to the bill S. 
1507, supra, as follows: 

On page 177, between lines 2 and 3, insert 
the following new section: 
SEC. 718. REGISTRY OF MEMBERS OF THE ARMED 

FORCES EXPOSED TO FUMES OF 
BURNING on. IN CONNECTION WITH 
OPERATION DESERT STORM. 

(a) ESTABLISHMENT OF REGISTRY.-The Sec
retary of Defense shall (with the advice of an 
independent scientific organization) estab
lish and maintain a special record relating to 
members of the Armed Forces who, as deter
mined by the Secretary, were exposed to the 
fumes of burning oil in the Operation Desert 
Storm theater of operations during the Per
sian Gulf conflict (hereafter in this section 
referred to as the "Registry"). 

(b) CONTENTS OF REGISTRY.-The Registry 
shall include-

(1) a list containing the name of each mem
ber of the Armed Forces referred to in sub
section (a); and 

(2) a description of the circumstances (in
cluding the length) of each exposure of that 
member to the fumes of burning oil as de
scribed in subsection (a). 

(C) REPORTING REQUIREMENT RELATING TO 
EXPOSURE STUDIES.-The Secretary shall an
nually submit to Congress with the budget 
submitted under section 1105 of title 31, Unit
ed States Code, a report on the on-going 
studies on the members of the Armed Forces 
referred to in subsection (a) to determine the 
health consequences (including any short- or 
long-term consequences) of the exposure of 
such members to the fumes of burning oil (as 
described in subsection (a)), and on any need 
for additional studies relating to the expo
sure of such members to such fumes. 

(d) MEDICAL EXAMINATION.-Upon the re
quest of any member listed in the Registry, 
the Secretary of the military department 
concerned shall, if medically appropriate, 
furnish a pulmonary function examination 
and chest x-ray to such person. 

(e) EFFECTIVE DATE.-The Secretary shall 
establish the Registry not later than 180 
days after the date of the enactment of this 
Act. 

(f) DEFINITIONS.-ln this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf conflict" has 
the meaning given such term in section 3(3) 
of such Act. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 712 the following new item: 
Sec. 713. Registry of members of the Armed 

Forces exposed to fumes of 
burning oil in connection with 
Operation Desert Storm. 

DOLE AMENDMENT NO. 1067 
Mr. DOLE proposed an amendment to 

the bill S. 1507, supra, as follows: 
At the appropriate place insert the follow

ing: 
SEC. . REQUIREMENT TO CONDUCT BASING 

STUDIES FOR THE B-2 BOMBER. 
The Secretary of the Air Force shall con

duct studies of existing Air Force and other 
service bases, including bases such as Forbes 
Air Force Base, to determine the feasibility 
and suitability of such bases as main operat
ing bases of the Strategic Air Command for 
the B-2 bomber. Such studies will include de
sirability of location, strategic consider
ations, military construction requirements, 
costs, flying conditions, adequacy of safety 
zones, and other site requirements as deemed 
necessary by the Secretary of the Air Force. 
These studies shall be completed and pro
vided to the Committees on the Armed Serv-

. ices of the Senate and the House of Rep
resentatives prior to final site selection of 
any main operating bases for the B-2 bomber 
not previously selected and currently under 
construction and shall be part of the studies 
mandated in section 2310. 

SHELBY AND HEFLIN AMENDMENT 
NO. 1068 

Mr. DIXON (for Mr. SHELBY and Mr. 
HEFLIN) proposed an amendment to the 
bill S. 1507, supra, as follows: 

On page 297, between lines 18 and 19, insert 
the following new section: 
SEC. 1126. SENSE OF CONGRESS RELATING TO 

THE CHEMICAL DECONTAMINATION 
TRAINING FACILITY, FORT 
McCLELLAN, ALABAMA. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The possible use of chemical weapons by 
Iraqi forces was the most significant mili
tary threat confronted by members of the 
Armed Forces of the United States who 
served in the Persian Gulf region in connec
tion with Operation Desert Storm. 

(2) There continues to be extreme concern 
with respect to the ever more rapid prolifera
tion of chemical weapons and agents, espe
cially among nations in the Middle East. 

(3) This proliferation makes it increasingly 
necessary that members of the Armed Forces 
have the capability of self-defense against 
chemical weapons and agents. 

(4) Combat training with live chemical 
agents directly promotes this capability by 
reducing the life-threatening fear and self 
doubt that some soldiers experience on a bat
tlefield contaminated by chemical weapons 
or agents. 

(5) Such training further promotes this ca
pability by enhancing the professional credi
bility of the members of the Armed Forces 
who train others with respect to chemical 
weapons and agents. 

(6) The Chemical Decontamination Train
ing Facility (CDTF) located at Fort McClel
lan, Alabama, is the only facility for con
ducting combat training with live chemical 
agents located in the Western Hemisphere. 

(7) The operations of the CDTF depend 
upon the support activities of the Army 
Chemical School which is also located at 
Fort McClellan, Alabama. 

(8) The Defense Base Closure and Realign
ment Commission has reported that the clo
sure or diminished operation of the CDTF 
could have an adverse impact on the capabil
ity of the Armed Forces to defend against 
the use of chemical weapons agents and thus 
on the national security of the United 
States. 

(9) The capabllity of members of the 
Armed Forces to defend against chemical 
weapons and agents depends upon maintain
ing a fully operating facility for conducting 
combat training with live chemical agents 
located in the Western Hemisphere including 
maintaining associated support activities. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the necessity for the Armed 
Forces to have an effective live chemical 
agent training facility requires that the 
Chemical Decontamination Training Facil
ity and the Army Chemical School be contin
ued in operation at Fort McClellan, Ala
bama, unless a new facility for conducting 
combat training with live chemical agents is 
constructed. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 1124 the following new item: 
Sec. 1125. Sense of Congress relating to the 

Chemical Decontamination 
Training Facility, Fort McClel
lan, Alabama. 

McCONNELL AMENDMENT NO. 1069 
Mr. SMITH (for Mr. MCCONNELL) pro

posed an amendment to the bill S. 1507, 
supra, as follows: 

On page 297, between lines 18 and 19, insert 
the following new section: 
SEC. 1125. REPORT ON THE FEASmiLITY AND DE

SIRABILITY OF ESTABLISHING AN 
ARMOR COMBAT TANK BADGE. 

(a) REPORT REQUIRED.-Not later than six 
months after the date of enactment of this 
Act, the Secretary of the Army shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re
port on the feasibility and desirability of es
tablishing an Armor Combat Tank Badge. 
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(b) CONTENTS OF REPORT.-The report shall 

include the following information: 
(1) A description of all costs involved in 

the creation and awarding of an Armor Com
bat Tank Badge. 

(2) A description of conditions for the 
award of an Armor Combat Tank Badge. 

(3) A description of Army personnel eligi
ble for the award of an Armor Combat Tank 
Badge. 

(4) A description of the Department of the 
Army's * * * desirab111ty of the establish
ment of an Armor Combat Tank Badge. 

DOLE(ANDWARNER)AMENDMENT 
NO. 1070 

Mr. SMITH (for Mr. DOLE, for himself 
and Mr. WARNER) proposed an amend
ment to the bill S. 1507, supra, as fol
lows: 

On page 297, between lines 18 and 19, insert 
the following new section: 
SEC. 1125. ESTABUSHMENT OF SUPPORT CENTER 

OF FAMILIES OF PRISONERS OF WAR 
AND PERSONS MISSING IN ACTION. 

(a) REQUEST FOR ESTABLISHMENT.-The 
President is authorized and requested to es
tablish in the Executive Office of the White 
House a family support center to provide in
formation and assistance to families of pris
oners of war and of persons missing in action 
in Southeast Asia. 

(b) DUTIES.-The center referred to in sub
section (a) should be organized and provided 
with such personnel as are necessary to per
mit the center-

(1) to assist families of prisoners of war 
and persons missing in action in Southeast 
Asia in contacting the departments and 
agencies of the Federal Government having 
jurisdiction over matters relating to such 
prisoners and persons; and 

(2) to act as a central clearing-house of any 
information, documents, and other relevant 
materials under the jurisdiction of such de
partments and agencies that may be made 
available to the public under Federal law. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 1124 the following new item: 
Sec. 1125. Establishment of support center of 

families of prisoners of war and 
persons missing in action. 

McCAIN AMENDMENT NO. 1071 
Mr. SMITH (for Mr. MCCAIN) pro

posed an amendment to the bill S. 1507, 
supra, as follows: 

On page 163, line 12, strike out "in the 
same locality." and insert in lieu thereof of 
a period. 

GARN AMENDMENT NO. 1072 
Mr. SMITH (for Mr. GARN) proposed 

an amendment to the bill S. 1507, 
supra, as follows: 

On page 17, between lines 9 and 10, insert 
the following: 

(d) FUNDING FOR ARMY CRYOFRACTURE PRO
GRAM.-(!) In addition to the amount author
ized to be appropriated by paragraph (1) of 
subsection (a), there is authorized to be ap
propriated for · the purpose set out in such 
subsection for fiscal year 1992, $33,900,000 of 
which-

(A) $13,900,000 is available for research, de
velopment, test, and evaluation of the 
cryofracture method of chemical weapons 
demilitarization; and 

(B) $20,000,000 is available for the procure
ment of long lead items for a cryofracture 
demonstration plant on and after the date on 
which the Secretary of the Army certifies in 
writing to the congressional defense commit
tees that the Army will construct a 
cryofracture demonstration plant. 

(2) The amount authorized to be appro
priated by section 103(1)(A) is reduced by 
$33,900,000. 

GRAMM AMENDMENT NO. 1073 
Mr. SMITH (for Mr. GRAMM) proposed 

an amendment to the bill S. 1507, 
supra, as follows: 

On page 55, line 8 strike "20" and insert in 
lieu therefor "30." 

NUNN AND LAUTENBERG 
AMENDMENT NO. 1074 

Mr. DIXON (for Mr. NUNN and Mr. 
LAUTENBERG) proposed an amendment 
to the bill S. 1507, supra, as follows: 

On page 19, line 12, strike out "shall trans
fer," and insert in lieu thereof "may, to the 
extent provided in appropriations Acts, 
transfer,". 

DOMENICI AND BINGAMAN 
AMENDMENT NO. 1075 

Mr. WARNER (for Mr. DOMENICI and 
Mr. BINGAMAN) proposed an amendment 
to the bill S. 1507, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

TITLE -NATIONAL ATOMIC MUSEUM 
ACT 

SECTION • SHORT TITLE. 
This title may be cited as the "National 

Atomic Museum Act of 1991". 
SEC. • FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that--
(1) there is a need to ensure the preserva

tion of the National Atomic Museum, which 
contains and should continue to acquire 
items, materials, and memorabilia of sin
gular value and great historical significance 
relating to nuclear science, atomic energy, 
and atomic weapons marking major events 
and milestones of American and world his
tory. 

(2) the facility comprising the museum 
needs to be improved and authorities andre
sources provided to enable proper operation 
and maintenance of the facility for the in
definite future so that the museum can con
tinue to function-

(A) as a repository of information, mate
rials, and artifacts which serves as a major 
attraction for large and growing numbers of 
visitors from all over the world; 

(B) as an educational resource for the pub
lic, students, and scholars in the field of nu
clear science; and 

(C) in a manner and setting appropriate to 
the importance and historical significance of 
its collection; 

(3)(A) there is a need to clarify and supple
ment the authority of the Secretary of En
ergy under section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) re
garding gifts so that there is no doubt that 
gifts and donations of funds earmarked for 
the museum (and otherwise acceptable) may 
be used by the nuseum; 

(B) under section 652 of that Act the Sec
retary of Energy is empowered to 
" ... accept, hold, administer, and utilize 
gifts, bequests, and devises of real and per-

sonal property for the purpose of facilitating 
or aiding the work of the Department" and 
". . . (the gifts, etc.) shall be used as nearly 
as possible in accordance with the terms of 
the gift, bequest or devise."; 

(C) the language quoted in subparagraph 
(B) leaves doubt concerning whether the mu
seum can be considered the "work of the De
partment" and thus may properly receive 
and use gifts given to the Secretary even 
though donors intended that such gifts be 
used by the museum; 

(D) consequently, there is need for clear 
statutory authority to enable gifts and dona
tions intended for the museum to be sent to 
and retained and used by the museum; and 

(E) the treatment of such gifts should be 
made as simple as possible so as to encour
age donation of gifts or funds directly from 
individuals or via institutions and founda
tions; and 

(4) there is a need to provide a statutory 
basis to authorize and encourage the use of 
volunteer personal services in support of the 
museum, it being apparent that such activi
ties also have the potential to enhance pub
lic interest and support for the museum. 

(b) PuRPOSES.-The purposes of this title 
are to-

(1) recognize the National Atomic Museum 
as this Nation's atomic museum and ensure 
its preservation; 

(2) provide for capital improvements to the 
National Atomic Museum and ensure ade
quate resources for the operation and main
tenance of the museum; and 

(3) provide for such other authorities and 
powers as are appropriate to the manage
ment and operation of the museum including 
the selling of appropriate mementos and 
other materials to members of the public to 
help support the museum. 
SEC. 3. RECOGNITION AND STATUS. 

The museum known as the National Atom
ic Museum operated under the aegis of the 
Department of Energy and currently located 
at Building 20358 on Wyoming Avenue South 
near the corner of M Street within the con
fines of the Kirtland Air Force Base (East), 
Albuquerque, New Mexico (referred to as the 
"museum"), is recognized as the official 
atomic museum of the United States with 
the sole right throughout the United States 
and its possessions to have and use the name 
"National Atomic Museum". 
SEC. • MISSION. 

The mission of the National Atomic Mu
seum has been and shall continue to be to 
provide for the benefit and education of the 
public a freely available central repository 
of information and items reflecting the 
Atomic Age throughout the collection, pres
ervation, exhibition, interpretation, display, 
and making available to the public of unclas
sified or declassified data, materials, arti
facts, models, replicas, and other items per
taining to nuclear science, with special em
phasis on the history of nuclear weapons and 
other areas of research, development, and 
production conducted by laboratories and fa
cilities of the Department of Energy and its 
predecessor agencies. 
SEC. • AUTHORITIES AND RESPONSmiLITIES. 

(a) IN GENERAL.-The museum shall con
tinue to be located at its present site at the 
Kirtland Air Force Base, Albuquerque, New 
Mexico, and shall continue to be managed, 
operated, and supported by the Department 
of Energy through the Manager, Albuquer
que Operations Office. 

(b) VOLUNTEERS.-The following provisions 
govern the use of volunteers: 

(1) The Department of Energy may recruit, 
train, and accept the services of individuals 
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without compensation as volunteers for or in 
aid of interpretive functions of other serv
ices or activities of and related to the mu
seum. 

(2) The Department of Energy may provide 
for volunteers incidental expenses such as 
nominal awards, uniforms, and transpor
tation. 

(3) Except as otherwise provided in this 
subsection, a volunteer who is not otherwise 
employed by the Federal Government is not 
subject to laws relating to Federal employ
ment, including those relating to hours of 
work, rates of compensation, leave, unem
ployment compensation, and Federal em
ployee benefits, because of service as a vol
unteer under this subsection. 

(4) For the purpose of chapter 171 of title 28 
of the United States Code relating to tort 
claims, a volunteer under this subsection is 
considered a Federal employee. 

(5) For the purpose of subchapter I of chap
ter 81 of title 5 of the United States Code, re
lating to compensation for work-related in
juries, a volunteer under this subsection is 
considered an employee of the United States. 

(c) ACTIVITIES.-Subject to such approval 
or guidelines as are required by the Sec
retary of Energy, the museum may-

(1) accept and use donations of money or 
gifts on behalf of the Secretary of Energy 
pursuant to section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) 
where such gifts or money are designated in 
a written document signed by the donor as 
intended for the museum and such donations 
or gifts are deemed by the museum to be 
suitable and beneficial for use by the mu
seum. 

(2) operate a retail outlet on the premises 
of the museum for the purpose of selling or 
distributing mementos, replicas of memora
bilia, literature, materials, and other items 
of an informative, educational, and tasteful 
nature relevant to the contents of the mu
seum, all of the net proceeds of which shall 
be applied to authorized activities of the mu
seum: 

(3) exhibit, perform, display, and publish 
information and materials concerning mu
seum mementos, items, memorabilia, and 
replicas thereof in any media or place any
where in the world, at reasonable fees or 
charges where feasible and appropriate, to 
substantially cover costs, all net proceeds of 
which shall be applied to authorized activi
ties of the museum; 

(4) establish in association with the mu
seum 1 or more standing or ad hoc boards or 
committees of knowledgeable citizens of the 
United States to provide studies, consulta
tion, advice, and assistance for the museum 
and the Department of Energy regarding-

(A) facility improvement, operation, and 
maintenance; 

(B) possible changes in the location, size, 
mission, nature, or site of the museum; 

(C) assistance and coordination regarding 
obtaining of donations and volunteer serv
ices; and 

(D) other activities of concern to the mu
seum; and 

(5) conduct any other activity reasonably 
pertinent to the normal and customary ac
tivities of museums, including-

(A) operation of a library; 
(B) acquisition at reasonable cost of mate

rials, memorabilia, and other items relevant 
to the nature of the museum; 

(C) storage and preservation of musuem 
materials and items in appropriate facilities; 
and 

(D) preparation and distribution of lit
erature advertising or providing information 
about the museum. 

DOMENICI AND BINGAMAN 
AMENDMENT NO. 1076 

Mr. WARNER (for Mr. DOMENICI and 
Mr. BINGAMAN) proposed an amendment 
to the billS. 1507, supra; as follows: 

On page 241, in line 21, insert the following 
after the period. 
"The regulations shall also require a con
tractor who has furnished a payment bond in 
connection with a contract pursuant to the 
Miller Act to attach a copy of such bond to 
each subcontract, purchase order, or other 
agreement proposed to be entered into by 
such contractor for the purpose of obtaining 
labor or materials for the performance of 
such contract". 

GLENN AMENDMENT NO. 1077 
Mr. DIXON (for Mr. GLENN) proposed 

an amendent to the bill S. 1507, supra; 
as follows: 

On page 31, line 22, strike out 
"$14,673,254,000" and insert in lieu thereof 
"$14,676,254,000". 

On page 56, between lines 15 and 16, insert 
the following: 
SEC. 231. ENGINE MODEL DERIVATIVE PROGRAM. 

Of the amount authorized to be appro
priated pursuant to section 201(3)(A) for the 
Air Force for fiscal year 1992, $3,000,000 shall 
be available for completion of the military 
qualification of a thousand-pound-thrust 
class engine for use in unmanned air vehi
cles. Qualification testing of that class of en
gine shall be carried out at the Arnold Engi
neering Development Center of the Air 
Force. 

In section 2(b), amend the table of contents 
by inserting after the item relating to sec
tion 230 the following new item: 
Sec. 231. Extensions on certain licenses. En

gine model derivate program. 

DANFORTH AMENDMENT NO. 1078 
Mr. SMITH (for Mr. DANFORTH) pro

posed an amendment to the bill (S. 
1283) to authorize extensions of time 
limitations in certain FERC-issued li
censes, as follows: 

On page 1, line 6, strike "and 3034" and in
sert ", 3034, and 3246". 

On page 2, line 9, strike "and". 
On page 2, line 14, strike the period and in

sert"; and". 
On page 2, between lines 14 and 15, insert 

the following new paragraph: 
(3) until October 15, 1995, the time required 

for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3246, and until October 15, 1999, 
the time required for completion of con
struction of the project. 

AMENDMENTS TO FOLLOW 
THROUGH AND HEAD START 
TRANSITION PROJECT ACT 

KENNEDY AMENDMENT NO. 1079 
Mr. MITCHELL (for Mr. KENNEDY) 

proposed an amendment to the bill 
(H.R. 2312) to make certain technical 
and conforming amendments to the 
Follow Through Act and the Head 
Start Transition Project Act, as fol
lows: 

At the end of the bill, insert the following: 
SEC. 3. TilE ELEMENTARY AND SECONDARY EDU· 

CATION Acr OF 1965. 
Subsection (a) of section 1006 of the Ele

mentary and Secondary Education Act of 
1965 (20 U.S.C. 2712(a)) is amended by adding 
at the end thereof the following new para
graph: 

"(7)(A) Notwithstanding the provisions of 
subparagraph (A) of paragraph (1), if a coun
ty has the largest number of children count
ed under section 1005(c) compared to other 
counties in the State in which such county is 
located and is not otherwise eligible to re
ceive a grant under this section, then such 
county shall be eligible to receive a grant 
under this section. 

"(B) Notwithstanding the provisions of 
paragraph (2) and (3), the amount of a grant 
that a county receives in any fiscal year 
solely as a result of the application of sub
paragraph (A) shall be determined on the 
basis of the number of children in the county 
that are counted under section 1005(c) for the 
preceding fiscal year. 

"(C) Notwithstanding the provisions of 
paragraph (5), the State educational agency 
serving a county eligible for a grant as are
sult of the application of subparagraph (A) 
shall allocate such grant funds to the local 
educational agency within such county that 
has the largest number of children counted 
under section 1005(c).". 
SEC. 4. ADJUSTMENTS FOR CERTAIN DECREASES 

IN FEDERAL ACTIVlTIES. 
Pagagraph (2) of section 3(h) of the Act of 

September 30, 1950 (Public Law 81-874) (there
after in this section and sections 5 and 6 re
ferred to as the "Act") (20 U.S.C. 238(h)(2)) is 
amended-

(!) in the first sentence, by striking "sec
ond preceding year" and inserting "third 
preceding year"; 

(2) in the third sentence, by inserting "and 
the last sentence" after "sentences"; 

(3) in the fourth sentence, by striking "50 
per centum" and inserting "125 percent of 
half"; and 

(4) by adding at the end thereof the follow
ing new sentence: "The preceding sentence 
shall not apply to any local educational 
agency that does not directly operate and 
maintain facilities for providing free public 
education.". 
SEC. 5. USE OF DATA FROM PRECEDING YEAR. 

(a) CHILDREN OF PERSONS WHO RESIDE AND 
WORK ON FEDERAL PROPERTY.-

(!) IN GENERAL.-Section 3(a) of the Act (20 
U.S.C. 238(a)) is amended-

(A) in the first sentence, by striking "dur
ing such fiscal year" and inserting "during 
the preceding fiscal year"; and 

(B) in the second sentence, by striking 
"during such year" and inserting "during 
the preceding fiscal year". 

(2) EFFECTIVE DATE.-(A) Except as pro
vided in subparagraph (B), the amendments 
made by paragraph (1) shall take effect on 
the date of enactment of this Act. 

(B) The amendments made by paragraph (1) 
shall not apply until October 1, 1993 with re
spect to any local educational agency that-

(i) has an increase of 5 percent or more, 
from school year 1990-1991 to school year 
1991-1992, in the number of children described 
in section 3(a) of this Act, as a direct result 
of activities of the United States; and 

(ii) submits a written request to the Sec
retary for the delayed application of such 
amendments. 

(b) CHILDREN OF PERSONS WHO RESIDE OR 
WORK ON FEDERAL PROPERTY.-Section 3(b) 
of the Act (20 U.S.C. 238(b)) is amended-

(!) in the matter preceding paragraph (1), 
by striking "during such fiscal year" and in-
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serting "during the preceding fiscal year"; 
and 

(2) in the second sentence, by striking 
"during such fiscal year" and inserting "dur
ing the preceding fiscal year". 

(C) CONFORMING AMENDMENTS.-
(!) ELIGmiLITY FOR PAYMENTS.-Section 

3(c) of the Act (20 U.S.C. 238(c)) is amended
(A) in paragraph (l)(B), by striking "during 

such year" and inserting "during the preced
ing fiscal year"; and 

(B) in Pa.ragraph (2)(B), by striking "during 
such fiscal year" and inserting "during the 
preceding fiscal year". 

(2) AMOUNT OF PAYMENTS.-Section 
3(d)(2)(B) of the Act (20 U.S.C. 238(d)(2)(B)) is 
amended-

{A) in clause (i}-
(i) by inserting "for the year in which the 

determination is made" after "the amount of 
payment"; 

(ii) by striking "for any fiscal year" and 
inserting "for the preceding fiscal year"; 

(iii) by striking "the preceding fiscal year" 
each place such term appears and inserting 
"the second preceding fiscal year"; and 

(iv) by striking "from the second preceding 
fiscal year to the prior fiscal year" and in
serting ''from the third preceding fiscal year 
to the second preceding fiscal year"; 

(B) in clause (111}-
(1) by striking "during such fiscal year" 

and inserting "during the preceding fiscal 
year"; and 

(11) by striking "were, during such fiscal 
year," and inserting "were, during such pre
ceding fiscal year,"; 

(C) in the third sentence-
(!) by striking "in the year" and inserting 

"in the year preceding the year"; and 
(ii) by striking "such fiscal year" and in

serting "such preceding fiscal year"; 
(D) in the fifth sentence, by inserting "for 

the preceding year" after "State average tax 
rate,"; and 

(E) in the sixth sentence-
(!) in subclause (I), by striking "such fiscal 

year" and inserting "the preceding fiscal 
year"; 

(ii) in subclause (II), by striking "for such 
year" and inserting "for such preceding 
year"; and 

(111) in the matter following subclause 
(II}-

(1) by striking "to be available" and insert
ing "was available"; and 

(II) by striking "for the fiscal year" and 
inserting "for the fiscal year preceding the 
fiscal year". 

(3) LoCAL CONTRIBUTION RATE.-Section 
3(d)(3)(A) of the Act (20 U.S.C. 238(d)(3)(A)) is 
amended-

( A) in clause (i), by striking "second" and 
inserting "third"; and 

(B) in clause (ii), by striking "second" and 
inserting "third". 

(4) MINIMUM LOCAL CONTRmUTION RATE.
Section 3(d)(3)(B)(ii) of the Act (20 U.S.C. 
238(d)(3)(B)(i1)) is amended by inserting a 
comma and "in the preceding fiscal year," 
after "necessitated". 

(5) DEFINITION.-Section 3(d)(3)(D)(11) of the 
Act (20 U.S.C. 238(d)(3)(D)(ii)) is amended by 
striking "second" each place it appears and 
inserting "third". 
SEC. 6. SPECIAL RULE REGARDING ORIGINAL AS

SESSED VALUE OF REAL PROPERTY. 
Section 2 of the Act (20 U.S.C. 237) is 

amended by adding at the end thereof the 
following new subsection: 

"(g) SPECIAL RULE REGARDING ORIGINAL 
ASSESSED VALUE OF REAL PROPERTY .-Any 
school district that received a payment 
under section 5(b)(2) of the Act for fiscal year 

1986, but which the Department of Education 
has determined to be ineligible for assistance 
under this section due to a review of the 
original assessed value of the real property 
involved at the time of the acquisition of the 
Federal property, shall be deemed eligible 
for payments under this section.". 
SEC. 7. COMPREHENSIVE CIULD DEVELOPMENT 

CENTERS ACT OF 1988. 
Section 670N of the Comprehensive Child 

Development Centers Act of 1988 (42 U.S.C. 
9881) is amended-

(1) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec
tively; 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) The Secretary may, directly or 
through grants, contracts, or cooperative 
agreements, provide technical assistance in 
infant and toddler development, to eligible 
agencies and entities receiving funding 
under this subchapter in order to assist such 
eligible agencies and entities in achieving 
the purposes of this subchapter."; and 

(3) in subsection (g) (as redesignated in 
paragraph (1)), by striking "(e)(l)" and in
serting "(f)(l)". 
SEC. 8. THE FOLLOW-THROUGH ACT. 

If the amount of funds appropriated to 
carry out the Follow-Through Act for fiscal 
year 1992 exceeds the amount of funds appro
priated to carry out such Act in fiscal year 
1991, then such amount as exceeds the 
amount appropriated for fiscal year 1991 
shall become available for obligation on Oc
tober 1, 1991 for applicants for grants under 
such Act whom the Secretary of Education 
determined were qualified to receive such 
grants in fiscal year 1991 and who did not re
ceive such grants. 
SEC. 9. CARL D. PERKINS VOCATIONAL AND AP· 

PLIED TECHNOLOGY EDUCATION 
ACT. 

(a) ALLOTMENT.-Subsection (d) of section 
101 of the Carl D. Perkins Vocational and Ap
plied Technology Education Act (hereafter 
in this section referred to as the "Act") (20 
U.S.C. 2311) is amended by inserting ", ex
cept that, for the purpose of allotting funds 
under parts A, Band E of title ill of this Act, 
such term also includes Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Republic of Palau 
(until such time as the Compact of Free As
sociation is ratified)" before the period at 
the end thereof. 

(b) THE TERRITORIES.-Section lOlA of the 
Act (20 .U.S.C. 2311a) is amended by adding at 
the end the following new subsection: 

"(d) SPECIAL RULE.-Funds received under 
this section shall not be used to carry out 
parts A, Band E of title ill of this Act.''. 

(c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on October 1, 1991. 
SEC. 10. MATCHING FUNDS. 

Section 516 of the Carl D. Perkins Voca
tional and Applied Technology Education 
Act is amended by adding at the end thereof 
the following new subsection: 

"(e) MATCHING FUNDS.-No State receiving 
funds under this Act shall require an eligible 
recipient to match in-cash or in-kind pay
ments received under this Act in order for 
such recipient to receive funds under this 
Act.". 
SEC. 11. ASSETS FROZEN BY BANK FAILURES. 

(a) PURPOSE.-It is the purpose of this sec
tion to ensure that individuals who are 
barred from exercising discretion and con
trol over funds in checking and savings ac
counts because of the actions of any State in 
declaring a bank emergency due to the insol-

vency of credit unions, banks, and loan and 
investment companies that are not covered 
by Federal deposit insurance--

(!) receive appropriate adjustments from 
financial aid administrators in the calcula
tions of expected family contribution and 
need; and 

(2) are adequately informed about the 
availability and use of such adjustment pro
cedures. 

(b) THE HIGHER EDUCATION ACT OF 1965.
Section 479A of the Higher Education Act of 
1965 (20 U.S.C. 1087tt) is amended by adding 
at the end thereof the following new sub
section: 

"(d) ASSETS FROZEN BY BANK FAILURES.
"(!) IN GENERAL.-A student financial aid 

administrator shall be considered to be mak
ing a necessary adjustment in accordance 
with subsection (a) if the administrator ad
justs expected family contribution to reflect 
the family's or student's lack of discretion 
and control over assets in checking and sav
ings accounts due to a declaration in a State 
of a bank emergency. 

"(2) METHODS.-The Secretary shall use ap
propriate methods to identify and inform 
students from States in which such bank 
emergencies occur of the opportunity for re
view of the circumstances described in para
graph (1). Such methods may include notifi
cation of financial aid administrators, high 
school guidance counselors, and grant recipi
ents under subpart 4 of part A of this title 
and publication of such opportunity at sec
ondary schools and postsecondary institu
tions within the State.". 

LAW ENFORCEMENT UNIT RECORDS 
SEC. 12. (a) Section 438(a)(4)(B)(ii) of the 

General Education Provisions Act (20 U.S.C. 
1232g(a)(4)(B)(ii)) is amended to read as fol
lows: 

"(11) records maintained by a law enforce
ment unit of the educational agency or insti
tution that were created by that law enforce
ment unit for the purpose of law enforce-
ment.". 

EFFECTIVE DATE 
(b) This section shall take effect upon en

actment. 

EDUCATIONAL 
MEMBERS OF 
RESERVE 

BENEFITS FOR 
THE SELECTED 

CRANSTON AMENDMENT NO. 1080 
Mr. MITCHELL (for Mr. CRANSTON) 

proposed an amendment to the bill (S. 
868) to amend title 10, United States 
Code, and title 38, United States Code, 
to improve educational assistance ben
efits for members of the Selected Re
serve of the Armed Forces who served 
on active duty during the Persian Gulf 
war, and for other purposes, as follows: 

On page 19, below line 12, add the following 
new section: 
SEC. 6. IMPROVEMENT IN PAYMENT OF EDU· 

CATIONAL ASSISTANCE FOR RE· 
SERVISTS CALLED TO ACTIVE DUTY. 

(a) IN GENERAL.-Clause (3) of section 
1780(a) of title 38, United States Code, is 
amended to read as follows-

"(3) to any eligible veteran or person for a 
course for which the grade assigned is not 
used in computing the requirements for 
graduation including a course from which 
the student withdraws unless-

"(A) the eligible veteran or person with
draws because he or she is ordered to active 
duty; or 
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"(B) the Secretary finds there are mitigat

ing circumstances, except that, in the first 
instance of withdrawal (without regard to 
withdrawals described in subclause (A) of 
this clause) by the eligible veteran or person 
from a course or courses with respect to 
which the veteran or person has been paid 
assistance under this title, mitigating cir
cumstances shall be considered to exist with 
respect to courses totaling not more than six 
semester hours or the equivalent thereof; 
or". 

"(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect as of 
August 1, 1990. 

ALCOHOL, DRUG ABUSE, AND MEN
TAL HEALTH ADMINISTRATION 
REORGANIZATION ACT 

KENNEDY (AND HATCH) 
AMENDMENT NO. 1081 

Mr. MITCHELL (for Mr. KENNEDY, for 
himself, and Mr. HATCH) proposed an 
amendment to the bill (S. 1306) to 
amend title V of the Public Health 
Service Act to revise and extend cer
tain programs to restructure the Alco
hol, Drug Abuse, and Mental Health 
Administration, and for other pur
poses, as follows: 

On page 125, line 14, insert before the semi
colon the following: ", and to develop appro
priate mental health services for individuals 
with such disease". 

On page 126, line 14, strike out "423" and 
insert in lieu thereof "412". 

On page 127, line 8, insert "financing, orga
nization and" before "provision". 

On page 130, line 18, strike out "high risk 
youth" and insert in lieu thereof "youth at 
high risk of substance abuse". 

On page 132, line 1, strike out "high risk 
youth" and insert in lieu thereof "youth at 
high risk of substance abuse". 

On page 132, line 2, strike out "high risk 
youth" and insert in lieu thereof "youth at 
high risk of substance abuse". 

On page 132, between lines 18 and 19, insert 
the following new subsection: 

"(e) LIMITATION.-Programs which receive 
assistance under this section shall not pro
mote or encourage homosexual or hetero
sexual sexual activity. Programs receiving 
assistance under this section are intended to 
reduce substance abuse among all youth at 
risk of substance abuse; however, no youth 
shall be deemed at risk of substance abuse 
solely on the basis of the youth's sexual be
havior." 

On page 132, line 19, strike out "(e)" and in
sert in lieu thereof "(f)". 

On page 134, line 6, strike out "identify" 
and insert in lieu thereof "encourage". 

On page 134, lines 7 and 8, strike out "and 
to encourage such women". 

On page 134, lines 19 and 20, strike out ", 
including, as appropriate, visits to the home 
of such women". 

On page 142, between lines 18 and 19, insert 
the following new subsection: 

"(n) DEFINITION.-For purposes of this sec
tion, the term 'post-partum' means the 12-
month period following the delivery of a 
child. 

On page 151, beginning on line 20, strike 
out "and in" and all that follows through 
"Administration" on line 22. 

On page 152, line 3, insert before "the Di
rectors" the following: "the Administrator 

of the Health Resources and Services Admin
istration and with". 

On page 152, between lines 12 and 13, insert 
the following new subsection: 

"(e) LIMITATION.-None of the funds ex
pended under this section shall be used for 
carrying out any program for the distribu
tion of sterile needles for the hypodermic in
jection of any illegal drug. 

On page 153, strike out lines 14 and 15, and 
insert in lieu thereof the following: "public 
and nonprofit private entities for-". 

On page 153, line 17, insert ", implementa
tion, evaluation" after "coordination". 

On page 154, line 2, insert before the semi
colon the following: ", except that such 
projects shall not promote, condone, justify, 
or advocate suicide or provide instruction in 
methods of suicide". 

On page 154, line 20, insert "and evalua
tions" before "concerning". 

On page 176, between lines 3 and 4, insert 
the following new subsection: 

"(d) REPORTS.-The Director shall, every 3 
years, prepare and submit to Congress a re
port containing-

"(!) current information concerning the 
health consequences of using alcoholic bev
erages; 

"(2) a description of current research find
ings made with respect to alcohol abuse and 
alcoholism; and 

"(3) such recommendations for legislation 
and administrative action as the Director 
considers appropriate. 

On page 176, line 4, strike out "(d)" and in
sert in lieu thereof "(e)". 

On page 178, line 23, insert "shall include 
support for biomedical and behavioral neuro
science and" before "shall". 

On page 199, line 3, insert before the period 
the following: ", including the need to avert 
a substantial risk of death or serious bodily 
harm". 

On page 225, between lines 11 and 12, insert 
the following new sections: 
SEC. 145. MENTAL HEAL Til SERVICES. 

Section 244l(j) (42 U.S.C. 300dd-41(j)) is 
amended by striking out "1991" and insert
ing in lieu thereof "1994". 
SEC. 146. GRANTS FOR CERTAIN TRAUMA CEN

TERS. 
(a) SHORT TITLE.-This section may be 

cited as the "Trauma Center Revitalization 
Act". 

(b) ESTABLISHMENT OF GRANT PROGRAM.
Title XII (42 U.S.C. 300d et seq.), as added by 
section 3 of Public Law 101-590 (104 Stat. 
2915), is amended by adding at the end there
of the following new part: 
"PART D-TRAUMA CENTERS OPERATING IN 

AREAS SEVERELY AFFECTED BY DRUG-RE
LATED VIOLENCE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN- · 
TERS. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing fi
nancial assistance for the payment of operat
ing expenses by hospital trauma centers that 
have incurred substantial uncompensated 
costs in providing trauma care. Grants under 
this subsection may be made only to such 
hospitals specifically for the operation of 
their trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN
TERS.-

"(1) SIGNIFICANT INCIDENCE OF UNCOMPEN
SATED CARE.-The Secretary may not make a 
grant under subsection (a) to a hospital trau
ma center unless the trauma center dem
onstrates a significant incidence of uncom
pensated care debt as a result of treating pa
tients with trauma wounds during the 2-year 
period preceding the fiscal year for which the 

hospital trauma center involved is applying 
to receive a grant under subsection (a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the hos
pital trauma center involved is a participant 
in a system that-

"(A) provides comprehensive medical care 
to victims of trauma in the geographic area 
in which the hospital trauma center involved 
is located; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of hospital trauma centers, and for 
triage, transfer, and transportation policies, 
equivalent to (or more protective than) the 
applicable guidelines developed by the Amer
ican College of Surgeons or utilized in the 
model plan established under section 1213(c). 
"SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"(a) IN GENERAL.-ln making grants under 
section 1241(a), the Secretary shall give pri
ority to any application-

"(!) made by a hospital trauma center 
that, for the purpose specified in such sec
tion, will receive financial assistance from 
the State or political subdivision involved 
for each fiscal year during which payments 
are made to the hospital from the grant, 
which financial assistance is exclusive of any 
assistance provided by the State or political 
subdivision as a non-Federal contributfon 
under any Federal program requiring such a 
contribution; or 

"(2) made by a hospital trauma center 
that, with respect to the system described in 
section 1241(b)(2) in which the center is a 
participant-

"(A) is providing trauma care in a geo
graphic area in which the availability of 
trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date during the previous 5-year pe
riod; or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sub
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a significant decrease in the availability 
of trauma care in the geographic area. 

"(b) ADDITIONAL PRIORITY.-ln considering 
the grant applications of hospital trauma 
centers under subsection (a)(2), the Sec
retary shall give additional priority to those 
hospitals that submit plans that indicate 
that such hospital trauma centers are devel
oping long term strategies, financial, medi
cal and otherwise, to survive the impact of 
providing uncompensated trauma care. The 
goal of such strategies shall be to continue 
as a hospital trauma center after the period 
required in section 1243(1). 
"SEC. 1243. COMMITMENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless • 
the hospital trauma center involved agrees 
that--

"(1) the hospital will continue to partici
pate in the system described in subsection 
(b) of such section throughout the 2 fiscal 
years immediately succeeding the fiscal year 
for which a grant is received; 

"(2) during the year in which the grant is 
received the hospital will maintain its trau
ma care efforts, financial and otherwise, 
from those of the preceding year; 
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"(3) if the agreement made pursuant to . 

paragraph (1) is violated by the hospital, the 
hospital will be liable to · the United States 
for an amount equal to the sum of-

"(A) the amount of assistance provided to 
the center under subsection (a) of such sec
tion; and 

"(B) an amount representing interest on 
the amount specified in subparagraph (A); 
and 

"(4) the hospital will establish a trauma 
registry not later than 6 months from the 
date on which the grant is received that 
shall include the number of trauma cases 
and the extent to which the care for such 
cases is uncompensated. 
"SEC. 1244. GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a hospital 
trauma center receives payments under sec
tion 1241(a) may not exceed 3 fiscal years, ex
cept that the Secretary may waive such re
quirement for the center and authorize the 
center to receive such payments for 1 addi
tional fiscal year. 

"(c) LIMITATION ON AMOUNT OF GRANT.
The Secretary may not make a grant to any 
single hospital trauma center in an amount 
that exceeds $5,000,000 in any fiscal year. 

"(d) CONSULTATION.-Grants shall be 
awarded under section 1241(a) only after the 
Secretary has consulted with the appropriate 
State agency. 

"(e) JOINT EFFORTS.-Notwithstanding any 
other provision of law, trauma centers may 
cooperate, collaborate or coordinate their 
activities with other trauma centers for the 
purpose of improving the provision of serv
ices to victims of trauma. 
"SEC. 1245. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994.". 

(C) CONFORMING AMENDMENTS.-Title Xll 
(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended-

(!) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting ''this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting "parts A and B". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect Octo
ber 1, 1991, or upon the date of the enactment 
of this Act, whichever occurs later. 
SEC. 147. DRUG SALVAGER COMPENSATION PRO

GRAM. 
Chapter vn of the Federal Food, Drug, and 

Cosmetic Act (21 U.S.C. 371 et seq.) is amend
ed by adding at the end thereof the following 
new section: 
"SEC. 710. DRUG SALVAGER COMPENSATION PRO

GRAM. 
"(a) PURPOSE.-lt is the purpose of this 

section to establish a program to decrease 
the availability of drugs that are acquired 
through salvage of shipments of pharma
ceuticals and controlled substances through 
the provision of assistance to salvagers of 

such products to enable such salvagers to re
turn such product to the manufacturer or to 
destroy such product. 

"(b) ESTABLISHMENT.-The Commissioner, 
in consultation with the Administrator of 
the Drug Enforcement Administration, shall 
establish a drug salvager compensation pro
gram (hereinafter referred to in this section 
as the 'program') to carry out the purpose 
described in subsection (a). 

"(c) CONTRACTS.-
"(!) IN GENERAL.-To carry out the pro

gram the Commissioner, in consultation 
with the Administrator of the Drug Enforce
ment Administration, shall enter into con
tracts with private nonprofit or profit mak
ing entities that acquire pharmaceuticals 
and controlled substances through the sal
vage of shipments of such products. 

"(2) REQUIREMENT.-A contract entered 
into under paragraph (1) shall require the en
tity that is subject to the contract to return 
any pharmaceuticals and controlled sub
stances acquired by such entity through sal
vage to the manufacturer or to destroy such 
products if the manufacturer cannot be de
termined. 

"(3) COMPENSATION.-ln exchange for enter
ing into a contract under paragraph (1), the 
Commissioner shall reimburse such entity 
for any costs incurred by such entity in com
plying with the requirement of paragraph (2). 

"(d) DEA NUMBERS.-Entities that are sub
ject to a contract under subsection (c) shall 
be assigned a Drug Enforcement Administra
tion number and shall be considered as an 
appropriate recipient of any controlled sub
stances salvaged and disposed of under this 
section. 

"(e) REPORTS.-
"(!) ENTITIES.-Entities that are subject to 

a contract under subsection (c) shall prepare 
and submit, to the Commissioner and the 
Administrator of the Drug Enforcement Ad
ministration, quarterly reports concerning 
their activities under this section. 

"(2) CONGRESSIONAL.-Not later than 90 
days after the end of each fiscal year, the 
Secretary, in consultation with the Attorney 
General, shall prepare and submit, to the 
Committee on Energy and Commerce and Ju
diciary of the House of Representatives and 
the Committee on Labor and Human Re
sources and Judiciary of the Senate, a report 
concerning the amount of drugs that has 
been obtained through salvage and disposed 
of under this section.". 
SEC. 148. SENSE OF THE SENATE CONCERNING 

CERTAIN REPORTING REQUIRE· 
MENTS. 

It is the sense of the Senate that the Sec
retary of Health and Human Services should 
review the reporting requirements that are 
imposed on the States by the Office of Treat
ment Improvement under title V of the Pub
lic Health Service Act to ensure that reports 
required pursuant to such requirements are 
not redundant, unnecessary, or overly bur
densome on the States. 

On page 228, lines 24 and 25, strike out "in 
fiscal year 1992 or 1993" and insert in lieu 
thereof "for a fiscal year after fiscal year 
1991". 

On page 229, strike out lines 12 through 16, 
and insert in lieu thereof the following new 
paragraph: 

"(3) Notwithstanding any other provision 
of law, in fiscal year 1993 and in fiscal years 
thereafter, in order to ensure that each 
State receives an allotment under this sec
tion for each fiscal year in accordance with 
paragraph (1), the Secretary shall constrain 
the maximum percentage increase in the 
amount of the allotment to which any State 

is entitled, if any, under this section in each 
fiscal year, as compared to the amount of 
the allotment that such State received in 
the previous fiscal year, to the value nec
essary to meet the requirements of para
graph (1). "; 

On page 231, line 2, insert before the period 
the following: ", and shall update population 
data as frequently as possible". 

On page 234, line 23, strike out "State and 
local correctional" and insert in lieu thereof 
"local jails and detention". 

Beginning on page 234, strike out line 24 
and all that follows through line 10 on page 
235. 

On page 235, line 11, strike out "(d)" and 
insert in lieu thereof "(c)". 

On page 235, line 22, strike out "(e)" and in
sert in lieu thereof "(d)". 

On page 236, line 12, strike out "<0" and in
sert in lieu thereof "(e)". 

On page 237, line 3, strike out "(g)" and in
sert in lieu thereof "(0". 

On page 237, line 9, strike out "(h)" and in
sert in lieu thereof "(g)". 

On page 237, line 20, strike out "(i)" and in
sert in lieu thereof "(h)". 

On page 246, line 7, strike out "that one or 
more" and all that follows through line 9, 
and insert in lieu thereof the following: 
"that-

"(1) one or more of the requirements of 
this section is inapplicable to a State; or 

"(2) it is not reasonably practical for a 
State to comply with one or more of there
quirements of this section.". 
SEC. 208. REPEALS. 

Sections 1922 and 1923 (42 U.S.C. 300x-9a 
and 300x-9b) are repealed. 

On page 246, line 10, strike out "208" and 
insert in lieu thereof "209". 

On page 259, line 4, strike out "and". Be
tween lines 7 and 8, insert the following "(5) 
equitably distributed between urban and 
rural States and among all geographic re
gions of the country." 

On page 277, line 3, insert "and information 
concerning" before "early". 

On page 277, line 10, insert "related" after 
"health and". 

On page 277, strike out lines 12 through 15. 
On page 277, line 16, strike out "(v)" and 

insert in lieu thereof "(iv)". 
On page 277, strike out line 19. 
On page 277, line 20, strike out "(vii)" and 

insert in lieu thereof "(v)". 
On page 278, line 1, strike out "(viii)" and 

insert in lieu thereof "(vi)". 
On page 278, line 16, strike out "parenting 

skills,". 
On page 278, line 17, insert "development 

and" before "utilization". 
On page 279, strike out lines 1 through 4. 
On page 279, line 5, strike out "(F)" and in

sert in lieu thereof "(E)". 
On page 279, line 19, add "and" after the 

semicolon. 
On page 279, strike out lines 20 through 22. 
On page 279, line 23, strike out "(H) initial 

family assessments, and" and insert in lieu 
thereof "(F)". 

On page 279, line 24, insert "as provided for 
in section 398F(d)(4)" before the period. 

On page 280, line 10, insert ", and to pro
vide information on the availability or• be
fore "early". 

On page 280, line 19, insert "related" after 
"health and". 

On page 280, line 22, strike out "identify, 
where possible," and insert in lieu thereof 
"assist, when requested,". 

On page 281, line 1, strike out ", and to as
sist them". 

On page 281, line 2, add "and" after the 
semicolon. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 22093 
On page 281, line 4, strike out "; and" and 

insert in lieu thereof a period. 
On page 281, strike out lines 5 through 7. 
On page 282, line 17, insert "related" before 

"social". 
On page 283, line 15, strike out "or appro

priate social work~" and insert in lieu 
thereof ", licensed social worker, or other li
censed health care professional with experi
ence and expertise in providing health and 
related social services in the home,". 

On page 284, lines 18 and 19, strike out ", 
education, and" and insert in lieu thereof 
"and related". 

On page 284, line 24, strike out "and". 
On page 285, line 2, strike out the period 

and insert in lieu thereof"; and". 
On page 285, between lines 2 and 3, insert 

the following new subparagraph: 
"(E) the continuing voluntary participa

tion of the client in the plan. 
On page 289, line 2, insert "related" before 

"social". 
On page 289, line 3, insert "health and re

lated social" before "services". 
On page 289, line 15, strike out "other" and 

insert in lieu thereof "related". 
On page 291, line 2, strike out "social and 

other" and insert in lieu thereof "health and 
related social". 

On page 292, line 4, strike out "rec
ommendations" and all that follows through 
"able" on line 6, and insert in lieu thereof 
"further recommendations necessary or de
sirable". 

On page 292, between lines 8 and 9, insert 
the following new subsections: 

"(i) CONFIDENTIALITY.-ln accordance with 
applicable State law, an entity receiving a 
grant under this section shall maintain con
fidentiality with respect to services provided 
to clients under this section. 

"(j) LIMITATION.-Nothing in this section 
shall be construed to permit an entity re
ceiving a grant under this section to provide 
services without the consent of the client. 

On page 292, line 9, strike out "(i)" and in
sert in lieu thereof "(k)". 

On page 299, line 11, strike out "8" and in
sert in lieu thereof "10". 

SELECT COMMITTEE ON POW/MIA 
AFFAIRS 

FORD AMENDMENT NO. 1082 

Mr. MITCHELL (for Mr. FORD) pro
posed an amendment to the resolution 
(S. Res. 82) to establish a Select Com
mittee on POW/MIA Affairs, as follows: 

On page 5, line 25, strike "11" and insert 
"12". 

On page 6, line 3, strike "5" and insert "6". 
On page 6 between lines 7 and 8 insert the 

following: 
(c) The minority leader shall select the 

Vice Chairman of the Select Committee. 
On page 6, line 8, strike "c" and insert "d". 
On page 6, line 12, strike "(d)" and insert 

"(e)". 
On page 6, line 19, strike "(e)" and insert 

"(f)". 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 
Mr. FORD. Mr. President, I would 

like to announce for the Senate and 
the public that a hearing has been 

scheduled 9efore the Subcommittee on 
Energy Research and Development of 
the Committee on Energy and Natural 
Resourcea. 

The purpose of the hearing is to re
ceive testimony on the status of the 
Department of Energy's research and 
development on the atomic vapor laser 
isotope separation technology and the 
outlook for transfer of that technology 
to the private sector for commercial 
deployment. 

The hearing will take place on Sep
tember 24, 1991, beginning at 9:30 a.m. 
in room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

Those wishing to submit written tes
timony for the printed hearing record 
should send their comments to the 
Committee on Energy and Natural Re
sources, U.S. Senate, Washington, DC. 
20510, Attn: Sam Fowler 

For further information, please con
tact Sam Fowler or Mary Louise Wag
ner at (202) 224-7569. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS, AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that two field hearings have been 
scheduled before the Subcommittee on 
Public Lands, National Parks and For
ests. 

The purpose of the hearings will be to 
receive testimony on S. 684, a bill to 
amend the National Historic Preserva
tion Act and the National Historic 
Preservation Act Amendments of 1980 
to strengthen the preservation of our 
historic heritage and resources, and for 
other purposes. 

The first hearing will take place on 
Thursday, September 5, 1991, beginning 
at 1 p.m. The hearing will be held in 
the Atlanta Gas Light Co. Building, 400 
Poplar Street, Macon, GA. 

The second hearing will be held on 
Friday, September 6, 1991, beginning at 
2 p.m. The hearing will be held in the 
Old Medical College Building, 598 
Telfare Street, Augusta, GA. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. It will be necessary 
to place witnesses in panels and place 
time limits on the oral testimony. Wit
nesses testifying at the hearings are re
quested to bring 10 copies of their testi
mony with them on the day of the 
hearing. Please do not submit testi
mony in advance. 

Written statements may be submit
ted for the hearing record. It is nec
essary only to provide one copy of any 
material to be submitted for the 
record. If you would like to submit a 
statement for the record, please send 
one copy of the statement to the Sub
committee on Public Lands, National 
Parks and Forests, Committee on En
ergy and Natural Resources, Room 364 
Dirksen Senate Office Building, Wash
ill.gton, DC 20510. · 

For further information regarding 
the hearings, please contact David 

Brooks of the subcommittee staff at 
(202) 224-9863. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Friday, August 2, 
1991, at 9 a.m. to conduct a markup of 
S. 534, the Comprehensive Deposit In
surance Reform and Taxpayer Protec
tion Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered·. 

SELECT COMMI'ITEE ON INDIAN AFFAIRS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on August 2, 1991, begin
ning at 10:30 a.m., in 485 Russell Senate 
Office Building, to consider for report 
to the Senate, S. 1530, a bHl to author
ize the integration of employment, 
training and related services by Indian 
tribal governments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Govern
ment Affairs Committee be authorized 
to meet on Friday, August 2, at 10 a.m., 
for a hearing on the subject: trucking 
company takeovers: the impact of fail
ures on employees and the trucking in
dustry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Commit
tee on Rules and Administration be au
thorized to meet during the session of 
the Senate on Friday, August 2, 1991, at 
10 a.m., to markup Senate Resolution 
82, to establish a Select Committee on 
POW/MIA Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Sub
committee on International Trade of 
the Committee on Finance be author
ized to meet during the session of the 
Senate on August 2, 1991, at 10 a.m. to 
hold a hearing on the structural im
pediments initiative [SII], the Semi
conductor and Construction Agree
ments with Japan, and Multilateral 
talks on shipbuilding subsidies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Special 
Committee on Aging, be authorized to 
meet during the session of the Senate 
on Friday, August 2, 1991, at 9:30 a.m. 
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to hold a hearing entitled "Older 
Women and Employment: Facts and 
Myths.'' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Sub
committee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Friday, August 2, at 10 a.m. 
to conduct a hearing on narcotics and 
foreign policy implications of the BCCI 
affair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SIMA PRODUCTS CORP., SKOKIE, 
IL 

• Mr. DIXON. Mr. President, I would 
like to take this opportunity to con
gratulate the Sima Products Corp., of 
Skokie, IL, on the 20th anniversary of 
its first product-Filmshield. 

For those of you not familiar with 
Filmshield, it is the lead-lined pouch 
which protects film from cumulative x
ray damage from airport x-ray security 
machine screening. It has been used for 
two decades by millions of people 
worldwide and has probably protected 
the photographic memories of many of 
the Senators in office today. 

The Sima Corp. was founded in 1973 
to develop and market Filmshield. 
Since 1973 Sima has thrived by re
sponding to consumer needs with over 
60 video and photographic accessory 
products available to meet virtually 
every requirement of the video maker 
and photographer. 

Sima has been a creator of photo
graphic and video accessories with a 
comprehensive assortment of video edi
tors, camcorder batteries, video light
ing equipment, audio enhancers, 
soundrnixers, tripods, monopods, and 
camera brackets. 

In 1983 Sima was awarded the Presi
dent's "E" Certificate for Exports, for 
an outstanding contribution to the Ex
port Expansion Program of the United 
States of America by the U.S. Sec
retary of Commerce. Sima was the 
smallest company ever to receive that 
prestigious award at that time. Sima 
has continued to grow and now exports 
to over 50 countries, with Japan one of 
its largest and most successful export 
markets. 

I congratulate Sima on the 20th anni
versary of Filmshield and its many 
other achievements. Sima is a clear ex
ample of the potential for competitive
ness of American business and I look 
forward to its future success in Illinois, 
our Nation, and throughout the world.• 

HIDEO HASHIMOTO, PEACE 
ACTIVIST 

• Mr. HATFIELD. Mr. President, on 
August 6, the anniversary of the bomb
ing of Hiroshima, the city of Portland, 
OR, will honor one of its most distin
guished advocates for peace. Hideo 
Hashimoto will be presented with 
Multnomah County's first Peace 
Award. 

Dr. Hid eo Hashimoto is professor 
emeritus of religious studies at Lewis 
and Clark College. He taught at the de
partment of religious studies at Lewis 
and Clark from 1949 until his retire
ment in 1976. 

The contributions Dr. Hashimoto has 
made to his community have been tre
mendous. His interest in world peace 
and social justice issues led him to be
come active with the Fellowship of 
Reconciliation, the Oregon Inter
religious Committee for Peace in the 
Middle East, the American Friends 
Service Committee, and the Oregon
Idaho Conference Board of Church and 
Society. 

As one of the founders of the Oregon 
Peace Institute, I want to recognize 
the contributions Hideo Hashimoto has 
made to that institution. One of the 
Peace Institute's board of directors, he 
has lent his tremendous insight and 
skill to the many efforts of the insti
tute, helping it to become a resource 
for the entire State. 

Dr. Hashimoto's lifelong dedication 
to peace is a distinctive example of the 
impact one person can make on the 
world. I ask the Senate to join me in 
sending my warmest wishes to Hideo 
Hashimoto as he is honored with the 
Multnomah County Peace Award.• 

RESUME VERSUS REAL LIFE 
• Mr. SIMON. Mr. President, recently, 
my brother sent me a letter that ap
peared in the Eugene Register-Guard 
from Eugene, OR. 

It was a letter written by Lester 
Pohll. The Pohll family were neighbors 
when my brother and I grew up in Eu
gene, and they were fine neighbors. 

We knew that Lester had some kind 
of disability, but it did not seem to im
pair his playing with us or being a good 
neighbor. 

So it was with more than usual inter
est that I read the letter to the editor 
that was written by Lester D. Pohll 
about those who face special difficul
ties. 

It is easy in our society to be insensi
tive to these needs. I trust that having 
this in the CONGRESSIONAL RECORD will 
give greater circulation to this impor
tant cause. 

I ask to insert it in the RECORD at 
this point. 

The letter follows: 
APPLICATIONS A BARRIER 

I am a man 54 years old. I was illiterate for 
51 years. Thanks to Lane Community College 

and the Special Adult Learning class that I 
have been attending for three years, I can 
now read at the seventh-grade level. 

I did not hear well for the first 15 years of 
my life. Now, thanks to hearing aids. I can 
hear everything. 

I was self-employed most of my life; there
fore, I do not have a list of employers. Those 
I did work for are no longer in business. 

Applications for employment first ask for 
your entire education and second for a list of 
every place you have been employed, how 
long, reason for leaving, etc. As I was self
employed, I do not have a list. 

I have excellent references as to character 
and my ability to work, but no one bothers 
to call any of them. Then the application 
goes to the wastebasket. Why not grant a 
personal interview? Judge from that instead 
of what an application says. Besides, doesn't 
the employee have the right to know his or 
her employer? 

I am not alone with this problem. Many 
others are the same as I am. If one could just 
get past the application and meet face to 
face, a big problem for the less fortunate 
could partly be solved. 

LESTER D. POHLL.• 

SMALL POST OFFICE RETENTION 
ACT OF 1991 

• Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of S. 
1600, the Small Post Office Retention 
Act of 1991. This legislation allows hun
dreds of small communities across New 
York State the opportunity to have a 
say in whether or not the Postal Serv
ice should shut down what can be their 
only source of retail postal service. 

In the administration of 39 U.S.C. 
404(b), there is a right to a hearing, 
written decision, and right of appeal 
before the Postal Rate Commission in 
the case of closing or consolidation of a 
post office. However, the Postal Serv
ice has stated that it does not include 
contract post offices as being subject 
to this rule. Contract offices are often 
mom and pop grocery stores, taverns, 
or other business establishments that 
enter into agreements with the Postal 
Service to act as post offices for their 
communities. 

Under present law then, the Postal 
Service can decide unilaterally to not 
renew its agreement and close a com
munity's post office without acknowl
edging the wishes of that community. 
This legislation corrects that injustice. 

Clearly, the law intended that people 
in small towns ought to have the same 
rights as those in big cities. This legis
lation properly balances the needs of 
citizens against the Postal Service's le
gitimate needs to locate facilities effi
ciently within the community it 
serves. 

I am confident that when my col
leagues have had a chance to examine 
this legislation they will see its inher
ent fairness and work for its swift pas
sage.• 
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STRENGTHENING U.S. TRADE 

LAW-S. 650 
• Mr. BREAUX. Mr. President, I re
cently cosponsored Senator TOM 
DASCHLE's bill, S. 650, to strengthen 
the U.S. trade law by giving U.S. busi
nesses an additional tool to fight un
fair trade policies. Specifically, the bill 
would amend section 301 of U.S. trade 
law to cover unfair acts, policies, or 
practices by a foreign government that 
threaten to burden or restrict U.S. 
commerce. 

The need for this legislation was 
again brought home to me after a re
cent conversation with one of my con
stituents. Vista Chemical Co. in Lake 
Charles, LA, produces linear 
alkylbenzene [LAB], a product used as 
a surface-active cleaning agent in 
household and industrial laundry and 
dishwashing detergents. 

The United States has long recog
nized that LAB is a highly import sen
sitive product, as can be seen by the ef
forts of the USTR to protect the LAB 
tariff in the Uruguay round and there
cent decision by the President to deny 
GSP treatment for LAB. 

Now it seems, a 100-percent-owned 
Quebec crown corporation, SGF, is 
joining up with a Spanish company, 
Petresa, to form a LAB plant in Que
bec, with a planned capacity of 75,000 
million tons per year. The crown cor
poration, SGF, will hold 30 percent of 
the LAB company's shares. This ven
ture poses serious concerns for United 
States LAB manufacturers such as 
Vista, in light of the eventual tariff 
elimination for LAB pursuant to the 
United States-Canada Free Trade 
Agreement. In fact, the competitive is
sues raised by the joint venture threat
en to undermine the letter and spirit of 
the United States-Canada Free Trade 
Agreement. 

After all, how can U.S. LAB manu
facturers compete against a producer 
who is subsidized both directly and in
directly by a provincial government? 
There are numerous benefits accruing 
to the joint venture because of its rela
tionship with the Quebec crown cor
poration, and its affiliation with SGF's 
other subsidiaries in the petrochemical 
industry. These benefits include: sub
stantial capital availability, subsidized 
financing, access to capital markets; 
the expertise and resources of a large, 
government-owned and financed enter
prise; ability to receive subsidies ·on 
projects that lose money-as SGF has 
done with some of its other subsidi
aries-and the benefits derived from re
lationships with SGF's other affiliates, 
which may assure the availability and 
affordability of feedstocks and other 
materials necessary for LAB produc
tion. 

These are not just speculative fears. 
In February, the Quebec government 
announced they will grant the new 
LAB project an interest-free loan of $7 
million, to be repaid in the year 2012. 

And this loan was announced even 
though the project has not yet received 
the necessary environmental clear
ances. 

U.S. producers should not be ex
pected to compete with the duty-free 
imports of foreign manufacturers. I 
plan to bring this situation in Quebec 
to the attention of the U.S. Trade Rep
resentative, particularly since they 
will soon begin talks on a North Amer
ican Free Trade Agreement. 

Examples such as this are also a rea
son I have cosponsored S. 650. It will 
provide the needed flexibility in sec
tion 301 of our trade law so that these 
kinds of unfair trade acts can be dealt 
with ahead of time-before a U.S. in
dustry has been seriously injured.• 

KANSAS CITY, MO, LIFE UNDER-
WRITERS POINT OF LIGHT 
AWARD 

• Mr. BOND. Mr. President, today, I 
would like to take a few moments to 
recognize the Kansas City, MO, Life 
Underwriters for their dedication and 
service to the community for more 
than 100 years. 

Due to their dedication to helping 
others and exemplified quality of vol
untarism, they have been honored as a 
"Daily Point of Light." The Kansas 
City Life Underwriters public service 
program, Insurance Olympics, has 
raised over $200,000 in the last 5 years 
for Leukemia Society. They have been 
actively raising money and collecting 
food for the Salvation Army. The good 
deeds do not stop there. The Kansas 
City Life Underwriters are participants 
in local blood drives and have been a 
strong supporter of the bone marrow 
registry. 

In 1988 and 1989, they helped raise 
over $5,000 in contributions for the 
Jerry Lewis Muscular Distrophy Tele
thon. It is important that we remem
ber to help those less fortunate than 
ourselves. The Kansas City Life Under
writers are a true inspiration to others. 

Mr. President, I would like to extend 
my sincere congratulations to the Kan
sas City, MO, Life Underwriters for 
being recognized as a "Daily Point of 
Light." Vari.ous organizations and the 
State of Missouri have benefited from 
their hard work, and we look forward 
to their continued dedication to the 
service of others.• 

COLON, MI: MAGIC CAPITAL OF 
THE WORLD 

• Mr. LEVIN. Mr. President, Colon, MI, 
the hometown and proud sponsor of Ab
bott's Magic Get-Together will cele
brate the annual magic spectacular 
this August 7 through August 10. Colon 
was first coined the Magic Capital of 
the World by Lester Lake, known in 
his magical incarnation as Marvelo, at 
the first annual Abbott Get-Together 
of 1935. 

The popularity of the annual get-to
gether grew rapidly, and after the 1936 
get-together it received attention from 
the local newspaper. The public was in
vited to the 1937 get-together, for 
which 500 magicians were registered. 
The popularity of this event has spread 
around the world, and today thousands 
are entertained by magicians perform
ing fascinating tricks. 

Harry Blackstone, the prominent 
stage magician of the 1920's and 1930's, 
and resident of Colon, is credited for 
bringing Percy Abbott to Colon, MI, in 
1927. Abbott came to Colon that sum
mer intending to relax with Black
stone, but he spent much of the re
mainder of his life there. Percy Abbott 
opened Abbott's Magic Novelty Co. in 
Colon in 1934. 

In 1959, Abbott sold his half of the 
business to his partner, Recil Bordner. 
Bordner embarked on a major cam
paign to enhance the business, and to 
reestablish the get-together in Colon. 
Not only the magic business in Colon, 
but the get-together once again 
thrived. Since 1961, the Magic Get-To
gether has taken place annually in 
Colon, MI. Blackstone returned to per
form in 1961, ensuring success. The tra
dition is carried on by his son, Harry 
Blackstone, Jr., and many others. 

Many professional magicians moved 
to Colon to live in the magical atmos
phere. The work of these magicians and 
the magic of the Abbott's Magic Get
Together have made Colon, MI, a very 
special place. Even though there is 
magic in the air, it is no mystery why 
Colon, MI, is the Magic Capital of the 
World.• 

TRIBUTE TO GEORGE RAYMOND 
CRAFTON 

• Mr. McCONNELL. Mr. President, on 
Wednesday·, July 24, 1991, Kentucky 
lost one of its most valuable residents. 
Mr. George Raymond Crafton was one 
of the Commonwealth's most active 
and indispensible advocates of agricul
tural conservation. 

George was a friend and most re
spected leader. As a member and 
former chairman of the Kentucky As
sociation of Conservation Districts 
[KACD], you could find him wandering 
the halls from Frankfort to Washing
ton on behalf of conservation interests. 
He was tenacious and always knew how 
to get what Kentucky needed. When 
George Crafton came to see you, you 
knew what he wanted and that he 
didn't take no for an answer. 

George Crafton had farmed in Hen
derson County, KY, since 1942. He was 
most active in the local and State 
Farm Bureau while also attending to 
his many duties in the Henderson 
County soil conservation district and 
the KACD. In 1981, he won the Farm 
Bureau's distinguished award for serv
ice to agriculture. From 1976 to 1978, 
George served as the president of the 
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Districts. Most recently, George was 
named the State Conservation Person 
of the Year by the KACD. 

George's unwaivering support of con
servation and environmental quality in 
the farming industry never went unno
ticed. He served on the agriculture 
councils under Governors Ned 
Breathitt, WENDELL FORD, and Julian 
Carroll. In 1980, he received the Gov
ernor's award for distinguished service 
in these areas following 4 years as a 
member of the State board of agri
culture. 

As everyone can see, George Crafton 
was a valuable ally of the farming com
munity. I send my condolences to his 
wife, Mary Ruth, and his daughter, 
Paula. George will be missed but never 
forgotten.• 

ECONOMIC REFORMS IN INDIA 
• Mr. FORD. Mr. President, India has 
taken extraordinary steps in the past 
few days to put its economic house in 
order. · 

Under its new industrial policy, for
eign firms will be allowed majority 
stakes in Indian companies in 34 broad 
areas such as transportation, metal
lurgy, electrical equipment, food proc
essing, and tourism industry. The new 
policy allows for automatic Govern
ment approval for technology transfer 
agreements. This means that United 
States companies can now negotiate 
with their Indian counterparts without 
Government interference for transfer 
of American know-how in areas such as 
clean coal, energy efficiency, and re
newable energy technologies. American 
companies will be able to send their 
technology and personnel to India 
much more easily. Sweeping changes 
have also been ordered to simplify li
censing procedures for the private in
dustry in India. 

Mr. President, these are revolution
ary changes for India and we should ap
plaud them for it. Since India became 
independent in 1947, policy there was to 
encourage the public sector and put 
strict controls on private industry. The 
result has been a lack of foreign invest
ment, ballooning budget deficits, and a 
steep decline in the standard of living. 
The new policy of reduction in military 
-budget as well as shifting emphasis 
from public to private sector will re
verse this trend. 

I welcome the changes announced by 
the Government of India. I urge them 
to stay with the new policy so that the 
country can make strong and rapid 
economic progress. 

At this critical juncture in India's 
history and in United States-India re
lations, we must do everything we can 
to send encouraging and positive sig
nals to India. India faces tremendous 
domestic turmoil today. It recently 
suffered the terrible tragedy of the as
sassination of its former Prime 

Minmister, Mr. Raji v Gandhi. India 
still went ahead with its democratic 
tradition and held free elections. 

I believe that the relationship be
tween the two largest democracies in 
the world will greatly improve if we 
stand by India in its hour of crisis and 
need. The responsible thing for us to do 
would be to extend our hand in friend
ship and help to India. 

Mr. President, I would like to take 
this opportunity to extend my greet
ings and best · wishes to the people of 
India and its new Prime Minister, Mr. 
P.V. Narasimha Rao. I wish them great 
success in their bold new venture.• 

THE JOHN H. PERRY MARINE 
SCIENCE AWARD 

• Mr. GRAHAM. Mr. President, I would 
like to take this opportunity to recog
nize an exceptional American who has 
contributed time, spirit, and financial 
support to advance our knowledge of 
the oceans. 

On Saturday, August 3, Mr. John H. 
Perry, Jr., of Jupiter, FL. will be hon
ored for this service by the establish
ment of a new award named in his 
honor, the John H. Perry, Jr., Marine 
Science Award. This award acknowl
edges exceptional achievement and 
meritorious service to the marine 
sciences. Appropriately, Mr. Perry will 
be the first recipient of the award. 

Mr. President, let me mention just a 
few of Mr. Perry's accomplishments: 

As owner and publisher of over 30 
newspapers throughout Florida, he was 
the first to modernize . the newspaper 
industry by replacing the old lead type 
method with computerized type set. He 
fondly refers to this as "getting the 
lead out of the newspaper industry." 

Following his newspaper career, John 
Perry built the largest civilian sub
mersible and diving equipment com
pany in the world during the heyday of 
offshore oil exploration in the 1970's. 
He designed, built, and supported the 
Hydro-Lab undersea habitat system 
which provided the opportunity for 
over 600 scientists to live and work on 
the bottom of the ocean. This later be
came a NOAA-supported system. 

Presently, Mr. Perry supports the 
Caribbean Marine Research Center 
through his donations of funds and fa
cilities, including the exclusive use of 
Lee Stocking Island in the Bahamas. 
With the island's housing, laboratories, 
power system, docks, boats, and air
strip, the Caribbean Marine Research 
Center has become one of the largest 
and most productive marine research 
facilities in the Caribbean region. 

Mr. Perry stands as a model of a car
ing and far-thinking man who under
stands the importance of the oceans to 
our future. The world owes him a debt 
of gratitude.• 

CONSERVATIONIST 

• Mr. WELLSTONE. Mr. President, I 
rise to bring to the attention of the 
Senate an individual who will be re
membered as one of our Nation's great 
conservationists. On Saturday, August 
10, the late Sigurd F. Olson will join 
the company of 23 conservation lead
ers, including Theodore Roosevelt, 
Henry David Thoreau, Rachel Carson, 
and Aldo Leopold, with his posthumous 
induction into the Conservation Hall of 
Fame of the National Wildlife Federa
tion. 

Sigurd Olson, a resident of my home 
State of Minnesota, was a passionate 
writer, poet, educator, naturalist, pro
fessional guide, and conservationist. A 
consultant to the Federal Government 
on wilderness preservation and ecologi
cal issues and president of the Wilder
ness Association and the National 
Parks Association, he earned numerous 
honors and awards for both his pres
ervationist work and his writing. In 
1982, he passed away at the age of 82 
from a heart attack while snowshoeing 
near his home, having just completed 
his last book, "Of Time and Place." 
Elizabeth, his widow, still makes her 
home in Ely, MN. 

Olson's life was surrounded by the 
world he loved. He learned the ways of 
the northern woodsmen as a child. In 
his twenties he moved to Ely, on the 
pristine Quetico-Superior border coun
try, where he remained for the rest of 
his life. There he taught biology and 
geology, not only in the classroom and 
the lab but also in the bog, the icy 
lake, and the thick forest. Between se
mesters, he worked as a guide, living 
with the land. 

Writing was an expression of his love 
for the land. It was "a medium of ex
pression beyond teaching * * * that 
would give life and substance to 
thoughts and memories, a way of re
capturing and sharing again experi
ences that were mine." His expeditions 
to the Churchill River, Great Bear 
Lake, the Yukon, and Alaska became 
material for many of his books. 

But the land he wrote about was also 
vulnerable. And for over 50 years ·olson 
was a leader in the battle to protect 
the Quetico-Superior Wilderness Area. 
This work was highlighted by the es
tablishment of the Boundary Waters 
Canoe Area as a federally protected 
wilderness region. Today this stretch 
of pristine land stands as eloquent trib
ute to Sigurd's untiring pursuit for the 
preservation of nature. 

Olson fought hard in his struggle to 
preserve wide stretches of wilderness. 
And through the clarity of his words, 
still greater tracts will be forever re
membered. Today, millions of people 
escape the city to explore the boundary 
waters and other wilderness lands. Yet, 
many others are inspired by his stories. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 22097 
Upon his return from one such expe

dition to the Churchill River Sigurd re
flects, in "The Lonely Land," 

I also knew there were some things that 
would never be dimmed by distance or time, 
compounded of values that would not be for
gotten: the joy and challenge of the wilder
ness, the sense of being part of the country 
and of an era that was gone, the freedom we 
had known, silence, timelessness, beauty, 
companionship and loyalty, and the feeling 
of fullness and completeness that was ours at 
the end. 

Through his words and his work 
Sigurd Olson has given us all values 
that should not be forgotten. His chal
lenge to us all-to preserve nature for 
future generations-is one from which 
we should never be deterred. 

The honor which the National Wild
life Federation bestows upon Sigurd 
Olson is one which he truly deserves. 
With his induction into the Conserva
tion Hall of Fame, we thank Sigurd 
Olson for the words he gave us, the 
lands he saved for us, and the world he 
left us.• 

JUDGE CLARENCE THOMAS 
• Mr. DANFORTH. Mr. President, my 
office and Senator SIMPSON's office 
have assembled a number of news arti
cles concerning Judge Clarence Thom
as, the President's nominee to the Su
preme Court. I ask unanimous consent 
that these articles be placed in the 
CONGRESSIONAL RECORD. 

The articles follow: 
JUDGE CLARENCE THOMAS 

Judge Thomas was born on June 23, 1948 in 
Pinpoint, Georgia, a rural community out
side Savannah, to Leola and M.C. Thomas. 
He was reared by his grandparents, Myers 
and Christine Anderson. After graduating 
from high school in 1967, he attended 
Immaculata Conception Seminary in Con
ception Junction, Missouri. He subsequently 
entered Holy Cross College in Worcester, 
Massachusetts, from which he was graduated 
with honors in 1971. In that same year, he en
rolled at Yale Law School and was graduated 
in 1974. 

Following graduation, and until 1977, 
Judge Thomas served as an assistant attor
ney general in the office of Missouri Attor
ney General John C. Danforth, where he rep
resented the State of Missouri before trial 
and appellate courts, including the Supreme 
Court of Missouri. From 1977 until 1979, 
Judge Thomas worked as an attorney in the 
Legal Department of the Monsanto Com
pany. In 1979, he joined the staff of Senator 
Danforth as a legislative assistant. 

In 1981, Judge Thomas was appointed by 
President Reagan to be Assistant Secretary 
for Civil Rights at the Department of Edu
cation. A year later, he was appointed Chair
man of the Equal Opportunity Commission. 
He was reappointed Chairman of the EEOC in 
1986. 

In October 1989, Judge Thomas was nomi
nated by President Bush to the United 
States Court of Appeals for the District of 
Columbia Circuit. 

Judge Thomas was confirmed by the Unit
ed States. Senate on March 6, 1990, and has 
served on the Court of Appeals since March 
12, 1990. He, his wife Virginia, and his son 
Jamal live in Northern Virginia. 

Editorial Support for Supreme Court 
Nominee Judge Clarence Thomas 

"Judge Thomas is precisely the kind of ju
rist President Bush assured voters he would 
select. He would take the Constitution seri
ously and apply the laws equally. We eagerly 
await the beginning of many years of service 
by Justice Clarence Thomas." (Wall Street 
Journal, July 2, 1991). 

"* * *even those who have disagreed with 
him on policy grounds will concede that his 
life, which began in extreme poverty, has 
been one of accomplishment. If confirmed, he 
would bring to the court a range of experi
ence not shared by any other sitting jus
tice." (The Washington Post, July 2, 1991). 

"It is said that the finest steel is tempered 
in the hottest fires. If true, Judge Clarence 
Thomas, President Bush's nominee for the 
U.S. Supreme Court, is a man of fine steel. A 
child of poverty reared by grandparents in a 
tenement lacking indoor plumbing, Judge 
Thomas, through strength of character and 
with the devoted help of his grandparents, 
has constructed for himself an exemplary 
life, a life that raises a standard to which fu
ture generations of Americans may repair. 
* * * President Bush has clearly found a 
nominee whose character, integrity and in
tellect equal those of Justice Marshall." 
(Dallas Morning News, July 2, 1991). 

"When Clarence Thomas paused yesterday 
to look back over an improbable life that has 
taken him from poverty in the segregated 
South to the threshold of the Supreme Court 
of the United States, he was suddenly so 
overcome with emotion that he couldn't 
speak. It was a moment with deep emotional 
significance for the nation as well. * * * 
Bush could have found many nominees who 
could have counted on easier approval by the 
Senate. Thomas will probably require a hard
er fight, but there is reason to think he's 
worth it." (Chicago Tribune, July 2, 1991). 

"In tapping Clarence Thomas to fill the 
Supreme Court seat of Thurgood Marshall, 
President Bush has chosen one of the most 
promising jurists in the nation. Despite his 
relatively youthful 43 years, Mr. Thomas al
ready has shown that he possesses a brilliant 
legal mind and a commitment to public serv
ice in the best sense of that term. * * * 
President Bush has picked the right person. 
The Senate should move quickly to confirm 
Clarence Thomas." (The Washington Times, 
July 3, 1991). 

"President Bush has made a superb choice 
in selecting Federal Appellate Judge Clar
ence Thomas. * * * In Thomas, the President 
has chosen a highly capable jurist who has 
led an extraordinary and exemplary 
life. * * * [But] liberals don't believe blacks 
have the same rights to adhere to whatever 
views they happen to espouse as do white 
Americans. Democrats see blacks like Thom
as as an affront to their firm faith that 
they-even if white-'know what's best for 
blacks.' * * * The Clarence Thomases of 
America are believed to owe the nation an 
explanation as to why they oppose liberal 
orthodoxies. * * * Thomas owes no one any
thing simply because he's black." (New York 
Post, July 3, 1991). 

"His nomination acknowledges the politi
cal diversity, often overlooked, among black 
Americans. * * * With the exception of the 
hearings over the nomination of Bork, the 
Judiciary Committee has taken too much 
refuge in the pieties of Presidential privilege 
of nomaination and of protection of judicial 
'independence,' avoiding issues of personal 
philosophy. * * * The Senate has the con
stitutional charge to examine his fitness. 
And notwithstanding his commendable life 

experience, the Senate should examine him 
with great thoroughness." (Miami Herald, 
July 3, 1991). 

"Thomas' legal training and political expe
rience appear to qualify him for a seat on the 
nation's highest tribunal. * * * Senator 
Metzenbaum is surely correct in hoping to 
pin Thomas down on this sensitive area 
[right to privacy] of interpreting the Con
stitution. Nonetheless, senators will labor 
under the same limitation as they did during 
the Souter hearings: It would be wrong for 
senators to ask point-blank questions about 
how Thomas would vote on a Roe v. Wade ap
peal. * * * Senators should stick to asking 
Thomas about his constitutional reasoning, 
not his desired result." (Cleveland Plain 
Dealer, July 3, 1991). 

"Instead of viewing Judge Thomas' con
servative philosophy in wonderment, we 
should wonder why traditional civil rights 
leaders have abandoned it. * * * Since when 
are blacks Uncle Toms for espousing the bed
rock values of their grandparents? * * * At
tempting to deny blacks the diversity of po
litical thought that whites take for granted 
is itself racist. Clarence Thomas brings old
time, African American values of survival 
and determination to the highest court in 
the land." (Atlanta Journal, July 3, 1991). 

"This week, the former Savannahian [Clar
ence Thomas] got the prized nomination to 
fill the vacancy created by Justice Thurgood 
Marshall's retirement. The president 
couldn't have made a finer choice. 

"Judge Thomas has a long list of profes
sional credentials in several branches of gov
ernment that would serve him well on the 
high court. He worked as an assistant attor
ney general in Missouri for three years. He 
served as chairman of the Equal Employ
ment Opportunity Commission during the 
Reagan and Bush administrations. He has 
served on the U.S. Circuit Court of Appeals 
in the District of Columbia since March of 
1990, winning the respect of his colleagues." 

"But the written resume of Clarence 
Thomas only tells half of the story. The 
other half, as many people in Savannah al
ready know and the rest of the country is 
finding out, is just as impressive, if not more 
so. 

"'Only in America could this have been 
possible.' Judge Thomas said shortly after 
his nomination. It was a fitting remark for 
someone who was born in a house without 
plumbing in the Pinpoint community 43 
years ago and knew what it was like to sit in 
the back of the bus and not be able to find a 
job at any Atlanta law firm after getting out 
of Yale Law School. Yet he had the courage, 
conviction and support not to let poverty or 
racism stand in the way of his dreams. 

"Thus, those who question where Judge 
Thomas stands on civil rights actually come 
close to insulting him. He doesn't have to be 
told how important it is that every man be 
judged by the content of his character, not 
the color of his skin. He's lived it. 

"President Bush is predicting that his 
nominee will win Senate confirmation. All 
things being equal, he should." (Savannah 
Morning News, July 5, 1991). 

"The Constitution is vague about the Sen
ate's role in dealing with presidential nomi
nations to the Supreme Court. . . . " 

"They [U.S. Senators] can and should ex
amine his public record, including his judi
cial opinions and other writings." 

"As they do so most will be pleased-but 
some undoubtedly will be disappointed-to 
find a jurist who loves America. 

"I have felt the pain of racism, as much as 
anyone else,' he said a few years ago. 'Yet I 
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am wild about the Constitution and the Dec
laration [of Independence] .... I believe in 
the American proposition, the American 
dream, because I've seen it in my own life.' 

"Such a man can't be insensitive or indif
ferent or recklessly ideological. Such ·a man 
could be a distinguished justice. (The Cin
cinnati Enquirer, July 7, 1991 "). 

"There is every reason for American 
blacks to welcome the new diversity that the 
appearance of a black conservative intelli
gentsia represents. Not only does it afford a 
choice between political parties and the poli
cies they endorse, but it opens a new horizon 
for opportunity .... If [black conservatism] 
starts spreading and blacks increasingly dis
cover that the answer for poor people is not 
welfare, public housing, quotas and special 
treatment, the people who peddle, vote for 
and administer these programs will find 
themselves in very serious trouble. (Wash
ington Times, July 10, 1991). 

COMMENTS IN SUPPORT OF SUPREME COURT 
NOMINEE JUDGE THOMAS 

"Thomas is a champion of what made 
America great and, if confirmed, he will seek 
to restore the source of that greatness he 
outlined in a 1987 speech: 'My household was 
strong, stable and conservative. . .. The 
most compassionate thing [our grand
parents] did for us was to teach us to fend for 
ourselves and do that in an openly hostile 
environment." It will be amusing to watch 
the civil rights establishment try to oppose 
him on such a clearly all-American agenda. 
(Cal Thomas, St. Louis Post-Dispatch, July 
5, 1991.) 

"'We have a sense he is somebody we can 
be very comfortable with,' said William 
Rapfogel, director of the Institute for Public 
Affairs of the Union of Orthodox Jewish Con
gregations of America. 

"Rapfogel said that Thomas displayed an 
'incredible sensitivity to the Jewish people' 
while at the EEOC [Equal Employment Op
portunity Commission]. In 1986, the organi
zation presented him with its Humanitarian 
Award." 

"Thomas has 'a very strong streak of inde
pendence, which has been honed by being 
very much an outsider within the black lead
ership group," said Murray Friedman of 
Philadelphia, Middle Atlantic states director 
of the AJ Committee. 

"Friedman, who served as vice chairman of 
the U.S. Civil Rights Commission from 1986 
to 1989, said he has enormous respect for 
Thomas. 

"'I have never seen a more towering intel
ligence,' he said. 

"Friedman said that while Marshall ably 
represented the black community in its fight 
for civil rights, the struggle today is for 
'empowerment,' which calls for different 
kinds of strategies. He believes Thomas will 
be more suited for today's agenda." (Article 
by David Friedman, Jewish Exponent, July 
5, 1991). 

"Bush has accomplished something quite 
other than bringing to the Supreme Court 
someone who appears to be a promising ju
rist. He has done more in one day to remind 
the nation and above all to remind black 
Americans that it is incorrect to think of 
the black population as a monolith. Blacks 
tend to vote the way they do because the 
Democratic Party has prefected instruments 
of seduction that tend to attract, dealing as 
they do in victimology .... It is quite 
wrong to suppose that the situation is fro
zen, that blacks are immovable on the sub
ject." (William F. Buckley, Jr., Boston Her
ald, July 6, 1991). 

"How many other senators will want to be 
in the awkward position of opposing a man 
for not saying how he would rule on [abor
tion] or any other issue? How many will 
want to vote against a black nominee when 
they know the next nominee will be as con
servative and as likely to oppose Roe versus 
Wade, but will not be black? * * * For the 
hapless national Democratic Party, Thomas' 
nomination represents more than a threat to 
civil rights, privacy rights-or abortion 
rights. . . . If Thomas is confirmed, he could 
be a magnet for the best and brightest blacks 
to consider turning Republican." (Thomas J. 
Brazaitis, Cleveland Plain Dealer, July 7, 
1991). 

"Mr. Bush has chosen well. Judge Thomas' 
record seems to promise that he will not 
seek to expand the discredited policies of de
pendence that serve only the civil rights 
leaders and congressional liberals. At the 
same time, his entire life refutes any sugges
tion that he is in any way insensitive to the 
condition of minorities. * * *The important 
consideration, for Congress and for the coun
try, is the quality of the man, not his feel
ings on a single issue. And in Judge Thomas, 
Mr. Bush has obviously selected a man* * * 
qualified and prepared by a life of struggle to 
be a passionate defender of justice." 
(Durwood McAlister, Atlanta Constitution, 
July 7, 1991). 

"The appointment of a black conservative 
* * * helps the American public understand 
that there is just as much diversity of politi
cal opinion within the black community as 
there is within the white community. If 
Judge Thomas makes it onto the court, he 
immediately becomes one of the most influ
ential voices on fundamental issues facing 
our society. The mainstream press will have 
a hard time ignoring [his] views. His appoint
ment and (hoped for) confirmation ... could 
be a hopeful sign that we can begin pulling 
this society together again." (Tom Pauken, 
Dallas Times Herald, July 7, 1991). 

"When Thomas stepped onto the national 
stage last Monday . . . cheers erupted at the 
EEOC (Equal Employment Opportunity Com
mission). * * * That longtime employees of 
the often beleaguered commission cheered 
Thomas' nomination * * * is a story in itself. 
* * * Clarence does not uncritically accept 
orthodoxy of any stripe. He questions cliches 
like 'color-blind society,' knows full well 
that color and race are facts of life, factors 
in life. * * * Thomas' confirmation hearings 
present a historic opportunity to reassure 
people of this country that the American 
dream lives." (R. Gaull Silberman, Los Ange
les Times, July 7, 1991). 

"Will Judge Thomas make a good Supreme 
Court justice? No one knows the future . . . 
but Thomas has done a good job every place 
he has been, and there is no reason to think 
that he will do less than his best on the Su
preme Court. * * * If minority individuals 
can defy the minority establishment view
point, as Thomas has done, and still advance, 
this will be a crucial sign that blacks, for ex
ample, do not have to 'come by' [NAACP 
President] Ben Hooks and get his seal of ap
proval." (Thomas Sowell, Detroit News, July 
8, 1991). 

"Those who are suggesting that there is a 
king of stereotypical black view of black in
terests to be met by a Supreme Court justice 
are, as usual, out of date and missing the 
point. The white world has been slow to 
grasp the scorn felt by able blacks like 
Thomas for hackneyed affirmative action 
formulas that assume special black disabil
ities, but which are as much based on de
meaning stereotypes of black character and 

capacity as Jim Crow at its worst. * * * 
Thomas is entitled to be judged, of course, 
not on his race or views or experience but on 
the basis of his character, his temperament 
and his ability." (Edwin Yoder, St. Louis 
Post-Dispatch, July 8, 1991). 

"For too long, debate in the United States 
has been dominated by self-appointed group 
spokesmen. Thomas' presence on the high 
court would open debate by focusing new at
tention on individuals who don't think like 
their group 'leaders' say they should, and 
then emboldening them to become part of 
the political process. 

"The liberals should be apprehensive; with 
more issues returned to the American people 
to be decided through democratic means, and 
the political process opened up to debate 
from new and different voices, many liberals 
will find themselves without 'groups' to 
speak for." (Betsy Hart, The Evening Sun, 
July 12, 1991). 

"Just as Justice Marshall was the man for 
his time, leading the essential charge for 
civil rights for black Americans in a nation 
where racial discrimination was official pol
icy, so now Judge Thomas is the right man 
for this time, when official policies of racial 
preference-promoted in part by Justice 
Marshall-threaten the essential fabric of ra
cial integration and harmony." 

"Judge Thomas stands as living proof that 
in a colorblind society that the Rev. Dr. 
Martin Luther King preached, even the poor
est black Americans can rise by the sheer 
quality and character of his life, out of a Sa
vannah, Ga., sharecropper neighborhood to 
the highest court in the land. He has also 
vindicated Thurgood Marshall's original 
struggle for equality before the law. His ap
pointment has breathtaking symbolic as well 
as substantial value. Just as Thurgood Mar
shall was a man for his time, Clarence Thom
as appears to be heaven-sent for this one." 
(Warren Brooks, The Washington Times, 
July 12, 1991). 

"The Clarence Thomas I know is a self
made man who has worked enormously hard 
to get where he is today. He will serve the 
Supreme Court well. * * * through his own 
strength of character, perseverance and 
strong belief in the American dream. I 
should know-! have known him for almost 
20 years." 

"While some in the civil rights movement 
contend that they are not convinced that 
Mr. Thomas is the right choice, I say he is. 
I think the main issues should be his ability 
to interpret the law fairly, follow it through 
and judge with compassion. There is no 
doubt that Clarence Thomas will be a fair 
and equitable Supreme Court justice. 

"President Bush could not have made a 
more sound decision than to nominate Clar
en·ce Thomas for the next Supreme Court 
justice." (Alphonso Jackson, The Dallas 
Morning News, July 14, 1991). 

"Praise of the praiseworthy can be prob
lematic when the person praised is a Su
preme Court nominee. Come September, 
Clarence Thomas should be confirmed. 

"lf Bush was right to nominate Thomas, it 
is right to defend the nomination forth
rightly on the ground that Thomas believes 
this: Courts have been cavalierly rendering 
result-oriented decisions, basing conclusions 
on personal moral preferences rather than 
legal reasoning, short-circuiting democratic 
processes in order to achieve by judicial fiat 
ends that are essentially political and prop
erly achieved only by processes of persua
sion." (George F. Will, Newsweek, July 15, 
1991). 

"The more one learns about Clarence 
Thomas, the more compelling he becomes as 
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a nominee to the Supreme Court-and as a 
fresh hope in breaking America's paralyzing 
deadlock over race. * * * Thomas believes 
that under natural law (and America's Dec
laration of Independence), all men and 
women are created equal, and that the U.S. 
Constitution provides legal guarantees. Gov
ernment's role is to protect the rights of the 
individual but not to advance the interests 
of any group, black or white; it is up to the 
individual to make it on his own." (David 
Gergen, U.S. News & World Report, July 15, 
1991). 

"The Clarence Thomas I know is a caring, 
decent, honest, bright, good-humored, mod
est and thoughtful father, husband and pub
lic servant who has already come farther in 
43 years than most of us will in a lifetime." 

"People throughout the agency [Equal Em
ployment Opportunity Commission] sing 
Thomas's praise&-his dedication, his profes
sional standards, his extraordinary sensitiv
ity to and support of the 'little people,' and 
his inspiration to employees at all levels." 
(Allen Moore, The Washington Post, July 16, 
1991). 

"At a Holy Cross alumni gathering on June 
8, the college's basketball coach, George 
Blaney, was chatting with a prominent 
alumnus, Connecticut Supreme Court Jus
tice Angelo Santaniello, when U.S. Court of 
Appeals Judge Clarence Thomas walked into 
the room." 

"We've known each other since he entered 
Yale Law School in 1971,' Santaniello said. 
'At the time, Father John Brooks, the presi
dent of Holy Cross, asked me to look Clar
ence up and say hello. I did, and we've been 
friends ever since. At his [Thomas's] request, 
I swore him in as chairman of the Equal Em
ployment Opportunity Commission in 1982.' 

"'How would I describe him? He's a very 
warm person. Humble, personable, intense, 
straightforward with no airs. Clarence 
Thomas is a real fair guy. He shoudn't be 
stereotyped, because he won't walk a stereo
typed line. Clarence calls it as he sees it, not 
as someone wants him to see it."' 

"Coach Blaney of Holy Cross commented 
the other day, 'Clarence is a very solid per
son, no fanfare, always up-front, always 
ready to help. We have a lot of Holy Cross 
friends in common. Clarence has all kinds of 
friends."' (Bill Reel, Newsday, July 17, 1991). 

JUDGE CLARENCE THOMAS: "THE REAL 
STORY" 

(Remarks by Congressman Gary A. Franks 
(R-CT) 

Initiatives of Judge Clarence Thomas at 
the U.S. Equal Employment Opportunity 
Commission (Tenure: May 1982 to March 
1990): 

"Overall, it seems clear that he left the 
[EEOC] in better condition than he found 
it." (U.S. News and World Report, July 15, 
1991). 

Enforcement: 
CHARGE PROCESSING BEFORE THOMAS 

In April 1981, the General Accounting Of
fice found, "The rapid charge process has 
over-emphasized obtaining settlement agree
ments with the result that EEOC has ob
tained negotiated settlements for some 
charges on which GAO believes there was no 
reasonable cause to believe that the charges 
were true. The settlement agreements for 
these charges have little substance* * *and 
they distort the results of the rapid charge 
process by inflating the number of settle
ments." 

The GAO report found that these nego
tiated settlements "undermine EEOC's 
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credibility because ... charging parties and 
employers said they were pressured into set
tlements they disagreed with [and] charging 
parties were led to believe that, since the 
charges were resolved with settlement agree
ments, their charges had merit but EEOC 
handled them ineffecively." (GAO, Further 
Improvements Needed in EEOC Enforcement Ac
tivities, (April 9, 1981). 

THOMAS INITIATIVE 

Under Judge Thomas' leadership in 1983, 
the Commission unanimously adopted a reso
lution to shift its presumption in favor of 
rapid charge processing to one of case-by
case decisions on appropriate methods for re
solving administrative charges, so that ade
quate evidence could be obtained to ensure 
strong cases for conciliation and litigation. 
This resulted in more full investigations and 
ultimately, in more cases being considered 
by the Commission for litigation. (EEOC) 

The Thomas Commission adopted a ram
edies policy which calls for a full remedy to 
be sought in every case where discrimination 
is found, including elimination of the dis
criminatory practices. (EEOC, Policy State
ment on Remedies and Relief for Individual 
Cases of Unlawful Discrimination, Feb. 5, 1985). 

LITIGATION BEFORE THOMAS 

Cases were selectively litigated. (EEOC). 
THOMAS INITIATIVE 

An enforcement policy was adopted which 
called for every case of discrimination which 
fails conciliation to be presented to the Com
mission for litigation consideration. (EEOC, 
Statement of Enforcement Policy, Sept. 11, 1984. 
This resulted in a dramatic increase in the 
number of lawsuits filed by EEOC. (EEOC 
Statistics). 

SYSTEMIC CASES BEFORE THOMAS 

Before Clarence Thomas arrived at EEOC, 
the agency had no viable systemic program. 
Many systemic charges were never inves
tigated or resolved. (EEOC). In 1981, the 
Commission had only a handful of active pat
tern and practice cases. (EEOC Annual Re
port, 1981). 

THOMAS INITIATIVE 

In 1985, Judge Thomas reorganized the sys
temic function so that investigations and 
litigation of systemic cases were placed re
spectively into the two offices best equipped 
to conduct these specialized functions. 
(EEOC). In 1988, 103 systemic cases were in
vestigated and 16 were in active litigation. 
Of the $131 million in relief obtained in FY 
1988, over $48 million was awarded in large 
class action/pattern and practices cases. 
(Vice Chairman R. Gaull Silberman, EEOC). 

LAWSUITS BEFORE THOMAS 

In 1981, EEOC filed 444 lawsuits on behalf of 
discrimination victims. (EEOC Enforcement 
Statistics). 

THOMAS INITIATIVE 

By 1986, the agency was routinely filing 
more than 500 lawsuits each year. Altogether 
during Thomas tenure, EEOC filed more than 
3,300 lawsuits and obtained nearly $1 billion 
in monetary benefits for victims of discrimi
nation. (EEOC Enforcement Statistics). 

Federal Sector Enforcement: 
FEDERAL EEO APPEALS BEFORE THOMAS 

EEOC's Office of Review and Appeals, 
which reviews federal agency decisions on 
employee EEO compliants, in 1982 was 
understaffed and ineffectively managed. Un
assigned cases were placed in cardboard 
boxes stacked in a room from floor to ceil
ing; most were 2 or 3 years old before being 
assigned to an attorney, some were 6 to 8 

years old before being completed. ORA deci
sions were not indexed or recorded for attor
neys; GAO in 1982 reported that ORA deci
sions were inconsistent, even on separate ap
peals filed in the same case. (EEOC). 

THOMAS INITIATIVE 

EEOC under Clarence Thomas established 
a viable case filing system for federal ap
peals, assigned more attorneys to ORA, com
puterized case indices and a tracking system, 
a library was established for the staff and 
the average case processing was reduced to 
130 days by 1989. (EEOC). In 1982, ORA com
pleted 3,488 cases. In 1988, it completed 6,380. 
(EEOC, EEOC: 1982 to the Present, Dec. 1988). 

FEDERAL EEO BEFORE THOMAS 

When Clarence Thomas arrived at EEOC, 
no "management directives" to federal agen
cies had been issued on the employment of 
minorities and women, no information or 
statistics existed on the status of minorities, 
women and disabled individuals employed by 
the federal government, mail was backlogged 
and paperwork was in boxes. (EEOC). 

THOMAS RESPONSE 

Under Thomas, Management Directives 70'1 
and 70'1A, for minorities and women, were is
sued for 1982-1987; Management Directive 714 
for minorities and women and 713 for persons 
with disabilities were issued for 1988-1992. 
Reports on the employment of minorities, 
women and disabled individuals were issued 
on an annual basis since 1982 and the agency 
became a model employer of persons with 
disabilities. By the end of Chairman Thomas' 
tenure, all mail was answered within 30 days 
and all filed were organized and computer
ized. 

FINANCIAL MANAGEMENT BEFORE THOMAS 

In May 1982, GAO reported to Congress 
that EEOC has not maintained accurate and 
up-to-date financial records, has not imple
mented adequate audit controls, had engaged 
in a questionable "loan" program to finance 
private Title VII discrimination suits and 
that the financial disarray of EEOC forced 
senior staff to make unsupported and im
proper manual adjustments to the year-end 
reports for fiscal years 1980-81. (GAO, Con
tinuing Financial Management Problems at the 
Equal Employment Opportunity Commission, 
May 17, 1982). More than $1 million in out
standing employee travel debts remained un
collected and in fiscal year 1981, the agency 
underwent a reduction in force, which ac
cording to a former budget official was di
rectly related to the agency having returned 
to the Department of Treasury unspent more 
than $10 million of its $140 million appropria
tion due to poor financial management. 
(EEOC Fact Sheet). 

THOMAS INITIATIVE 

As Chairman, Judge Thomas improved the 
agency's financial management. By the time 
he left EEOC, the agency was regularly obli
gating more than 99 percent of its appropria
tion and is able to monitor all funds in its 
various offices. In 1984, for the first time, 
EEOC's financial accounting systems met 
GAO standards. (EEOC Fact Sheet). 

PERSONNEL BEFORE THOMAS 

In 1982, the Office of Personnel Manage
ment described the EEOC work environment 
as "beset by acrimony," improper employee 
conduct, poor performance and favoritism." 
(The Washington Times, July 5, 1991). In 1982, 
60 jobs at EEOC were audited-53 were subse
quently downgraded (of those, 42% were 
found to be overgraded by three or more 
grades); there was no accurate count of agen
cy employees; employee pay records fre-
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quently contained errors. (EEOC Fact 
Sheet). 

THOMAS INITIATIVE 
Chairman Thomas implemented employee 

training and recruitment programs to up
grade and train the existing work force and 
to recruit and attract high quality employ
ees. For the first time in 1987, virtually all 
investigators received comprehensive inves
tigative training. Equal Opportunity Spe
cialist positions were converted to Investiga
tors in 1988, reflecting EEOC's commitment 
to more full investigations. Federal sector 
Hearing Examiner posi tiona were upgraded 
to Administrative Judges and given more au
thority. Incentive programs were imple
mented. (EEOC Fact Sheets). 

Without additional resources, the person
nel system was centralized and linked to the 
payroll system; by the end of Clarence 
Thomas' tenure the error rate was .01 per
cent. By the time Thomas left the agency, 
EEOC's personnel organization was routinely 
commended and consulted by other small 
agencies and the Office of Personnel Manage
ment for its excellent personnel practices. 

In 1988, EEOC received the Office of Man
agement and Budget's Productivity Improve
ment Award for quality, effectiveness and ef
ficiency. (EEOC News Release, July 1, 1988). 

After a July 1991 visit to EEOC, Senator 
John C. Danforth said, "While at the head
quarters, I had the opportunity to speak 
with a wide variety of individuals. * * * The 
clear message . of those I visited was that 
Clarence Thomas had transformed the EEOC 
from the dregs of the federal bureaucracy to 
an efficiently operating agency which was ef
fectively performing the duties Congress had 
assigned to it." (Sen. John C. Danforth, July 
16, 1991, Floor Statement). 

COMPUTERIZATION BEFORE THOMAS 
When Clarence Thomas arrived at EEOC, 

the only automated equipment for case man
agement was two outdated mainframe com
puters with keypunch equipment. There were 
outmoded and incompatible word processors; 
the agency did not own even one personal 
computer. (EECO Fact Sheet). 

THOMAS INITIATIVE 
Under Judge Thomas' guidance, EEOC 

began to automate by purchasing its first 
personal computer in 1983. The agency was 
computerized without any additional funding 
from Congress. As a result of Thomas' initia
tives, an integrated charge data system was 
installed in all 5 field office which connected 
to a national database containing nation
wide enforcement data on more than a mil
lion cases by the end of Thomas' tenure, 
more than 1,000 compatible personal comput
ers were installed throughout EEOC and vir
tually every program at EEOC was comput
erized, including financial management, per
sonnel, and federal sector appeals, in addi
tion to enforcement. (EEOC Fact Sheets). 

[From the Washington Post, July 24, 1986] 
EEOC TO RESUME HIRING-GoAL EFFORTS 

(By Howard Kurtz) 
The chairman of the Equal Employment 

Opportunity Commission said yesterday that 
because of this month's Supreme Court rul
ings upholding minority hiring goals for pri
vate employers who discriminate, the com
mission will resume efforts to impose such 
remedies. 

The commission abandoned the use of hir
ing goals and timetables last fall at the be
hest of Chairman Clarence Thomas and two 
of the other five commissioners, who en
dorsed the Reagan administration's view 

that such targets amount to illegal quotas. 
But Thomas disarmed critics yesterday by 
announcing the policy shift at a Senate 
Labor and Human Resources Committee 
hearing on whether to reconfirm him for a 
second four-year term as chairman. 

"The Supreme Court has ruled, and as far 
as I'm concerned that's that," Thomas said. 
"Whatever reservations I have are purely 
personal ... That's the law of the land, 
whether I like it or not." 

Thomas said the commission's enforce
ment attorneys will be told "that they are 
now to seek goals and timetables, and race
and sex-comscious remedies, permissible 
under the ruling of the Supreme Court." 
Pressed by Sen. Howard M. Metzenbaum (D
Ohio), Thomas said that "the EEOC will 
make a clear statement to our people that 
goals and timetables are one form of relief'' 
available under employment discrimination 
laws. 

The Washington Post reported in February 
that the EEOC had abandoned the use of 
goals and timetables without any vote or 
public announcement. Thomas said then that 
as a practical matter the commission was no 
longer approving litigation settlements in
volving hiring goals, and that he believed 
that such goals "denigrate an entire class of 
people." 

The Supreme Court, in two rulings July 2, 
endorsed the use of affirnative action to rem
edy past employment discrimination and re
jected the Reagan administration's argu
ment that only specific victims of discrimi
nation are entitled to such relief. One of the 
cases, involving a New York sheet-metal 
workers union that a federal judge had or
dered to meet minority hiring targets, origi
nally had been brought by the EEOC. 

The commission later switched sides and 
joined the Justice Department in urging the 
Supreme Court to strike down the hiring 
goals. 

The EEOC had made broad use of hiring 
goals since the early 1970s, and such targets 
became a standard practice during the 
Carter administration. 

Thomas' remarks yesterday differed in 
tone from those made earlier by Justice De
partment officials, who interpreted the Su
preme Court rulings narrowly and said the 
court had prescribed hiring goals as a pos
sible remedy in only the most egregious 
cases of discrimination. The impact of the 
new EEOC policy will depend on how fre
quently the commission decides to seek such 
relief in its lawsuits against employers. 

Thomas said it was important to monitor 
discrimination settlements and that he did 
not want to "just give someone goals and 
timetables that they can shove in a draw
er .... Just to have goals and timetables 
every time there's discrimination, not even 
the Supreme Court said you could do that." 

Thomas, a Yale Law School graduate and 
former aide to Sen. John C. Danforth (R.Mo.) 
who became EEOC chairman in 1982, calmly 
rebutted Democratic criticism yesterday and 
is likely to win reconfirmation. Thomas has 
said that his profile is so low that he is often 
confused with Clarence M. Pendleton Jr. the 
combative chairman of the U.S. Civil Rights 
Commission. 

Thomas said he had "a thankless job" and 
has been subjected to "brutal criticism" for 
changing the direction of the EEOC. The 
Senate committee in May rejected the nomi
nation of Thomas' chief of staff, Jeffrey I. 
Zucherman, to be the agency's general coun
sel. 

Committee Chairman Orrin G. Hatch (R
Utah) said the agency had been a financial 

and administrative "disaster" before Thom
as improved its management and increased 
its litigation caseload. "He has served with
out applause and without self-indulgent fan
fare," Hatch said. 

Ranking Democrat Edward M. Kennedy 
(Mass.) repeatedly pressed Thomas on his 
plans to change the commission's guidelines 
for dealing with conduct that has an "ad
verse impact" on minorities, Court rulings 
have held such conduct illegal regardless of 
whether an employer intended to discrimi
nate. 

Kennedy noted that Thomas told the Office 
of Management and Budget in June 1985 that 
he would propose new guidelines that "will 
recognize that statistical disparities are not 
tantamount to discrimination." Thomas said 
he has not descided on the proposed changes. 

"You mean after we confirm you, then 
you'll go ahead and do it." Kennedy asked. 
"This is something extremely impor
tant .... Why can't you tell." 

Thomas said he believes that statistics are 
only one way of measuring adverse impact 
on minorities. 

[From the Washington Post April 20, 1984] 
EQUAL WORTH 

Ohio Rep. Mary Rose Oakar, in her April 7 
response to William Raspberry's March 26 
op-ed column "Who Decides 'Equal Worth?' 
number of points to which I feel compelled to 
respond. 

Rep. Oakar states that the Equal Employ
ment Opportunities Commission has a "tre
mendous backlog of sex discrimination 
charges that have just been sitting in its 
files for months." 

This simply is not accurate. The commis
sion receives approximately 10,000 wage dis
crimination charges annually. The backlog 
alluded to by Rep. Oakar consists of 266 
charges, involving approximately 26 employ
ers. These are being thoroughly reviewed, 
even though many involve public sector em
ployers, an area where the EEOC has no liti
gation authority. A preliminary review indi
cates that the others include the issue of 
comparable worth-an issue over which the 
Commission's jurisdictional authority is far 
from clear. 

The EEOC is well aware of the wage gap 
that exists between men and women in the 
labor force. The commission finds this re
ality as troublesome as Rep. Oakar does, and 
have vigorously challenged discriminatory 
practices that lead to inequitable compensa
tion and perpetuate occupational segregtion. 
Allegations that the commission has aban
doned or compromised its enforcement ac
tivities on behalf of female workers in the 
area of wage discrimination are ill founded. 

Rep. Oakar's proposed legislation, H.R. 
5092, would require the commission to spend 
enormous resources on, among other things, 
reporting on the 10,000 routine wage dis
crimination charges filed annually under 
Title vn and the Equal Pay Act, even 
though her legislation appears to address 
only the far fewer number of claims that are 
based on comparable worth. Ironically, the 
legislation would hinder, rather than facili
tate, enforcement efforts by requiring mem
bers of the commission's compliance and liti
gation staff to be diverted from combating 
discrimination to compiling data. Clearly, 
the collection of unrelated data does little to 
achieve the goal we all seek: elimination of 
discriminatory pay differentials between 
men and women. 

Perhaps Rep. Oakar's concerns might be 
better served by defining the issue she in
tends to address and proposing substantive 
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solutions. To date, the guidance provided by 
Congress and the courts as to the parameters 
of wage discrimination claims recognizable 
under existing legislation has been minimal 
and inconclusive. Until such guidance is de
veloped, the commission will continue to en
force the law as it is written and to seek ve
hicles for clarifYing the scope of the law. 

THE EEOC IS THRIVING 

Civil rights advocates have apparently 
given up on the Civil Rights Commission and 
disagree only on how little should be appro
priated for the agency. Some groups have 
even suggested that the Treasury save the 
money and abolish the CRC altogether. This 
is probably due to the sharp philosophical 
disagreement between traditional civil 
rights lobbyists and those now leading the 
panel, most of whom have been appointed by 
President Reagan. Or it may simply reflect 
the fact that the commission, whose work 
was so vitally needed and so widely sup
ported in the late '50s and early '60s, no 
longer seems to be fulfilling a function. 

Another important executive agency 
charged with civil rights enforcement-the 
Office of Civil Rights in the Department of 
Education-has been hamstrung since 1984, 
when the Supreme Court sharply limited the 
scope of the law prohibiting discrimination 
by recipients of federal funds. Because Con
gress has not yet acted to overturn that rul
ing by legislation, OCR-even if its leaders 
were willing to act aggressively-has been 
unable to move against many kinds of dis
crimination that had been its responsib111ty 
before. 

But things are markedly different at the 
Equal Employment Opportunity Commis
sion, the federal agency created in Title vn 
of the Civil Rights Act of 1964 and charged 
with rooting out employment discrimina
tion. Here, the caseload is expanding and 
budget requests are increasing. Under the 
quiet but persistent leadership of Chairman 
Clarence Thomas, the number of cases proc
essed has gone from 50,935 in fiscal 1982 to 
66,305 last year. In the same time period, 
legal actions filed went from 241 to 526. To 
handle this much larger caseload and higher 
litigation level, this year's budget request 
was a record $193,457,000. That's one-third 
more than was spent at the beginning of this 
administration and $28,457,000 over last year. 

Domestic budget requests, even for meri
torious programs such as this, are being cut 
with a vengeance, and the request for the 
EEOC is no exception. The House did vote a 
$13 million boost, and the commission has 
asked the Senate to restore the full amount 
requested. Whether that is possible, given 
other budget constraints, is uncertain, But 
legislators who care about civil rights en
forcements have a special obligation to sus
tain an agency doing this work and enjoying, 
to an unusual degree in these times, the sup
port and encouragement of the administra
tion. 

[From the Wall Street Journal, Oct. 12, 1987] 
THE BLACK ExPERIENCE: RAGE AND REALITY 

(By Clarence Thomas) 
Through a series of 10 metaphorical tales 

or "chronicles," Harvard law professor Der
rick Bell explores the theme of the subtitle 
of his book "And We Are Not Saved: The 
Elusive Quest for Racial Justice" (Basic, 288 
pages, $19.95). The dialogue form-exchanges 
between character Bell and his fictitious 
heroine, Geneva Crenshaw, a black civil 
rights attorney and law professor-enables 
author Bell (who is black) to be provocative 
without appearing dogmatic. 

We eavesdrop on conversations between 
committed black scholars who confidently 
and credibly express their qualms and quar
rels about a future strategy for black Ameri
cans. In the fictional chronicles we behold a 
series of spectacles and mysteries: Ms. 
Crenshaw appears at the Constitutional Con
vention; the children of wealthy whites have 
their color and character transformed; a dis
ease materializes that strikes only at single 
professional black women; pebbles are found 
to cure black criminality. These tales 
revolve around a variety of themes, includ
ing voting rights and proportional represen
tation, the benefits and harms of school 
desegration, the limits of legal remedies, and 
"the social affliction of racism." Each con
versation discusses or refers to underlying 
scholarship. 

We are propelled by consuming rage, lifted 
up by transcendent hope and shattered by 
the return to the reality of the black condi
tion today. At every turn, in Bell and 
Crenshaw's conversations, white racial and 
economic interests crush the hopes of blacks. 
Academic quotas become ceilings. Whites 
suppress black self-help. When black crimi
nality is cured by pebbles, whites no. longer 
fear blacks but they quickly find other ex
cuses to restrict black opportunity. 

Through his characters, Mr. Bell succeeds 
in giving a grand tour of the most sophisti
cated left-wing black thinking on the law 
and race relations. More than that, he forces 
his readers, especially those who are not 
black, to become intimate with diverse 
strains of black thinking. Nonetheless, one 
leaves the book dissatisfied. 

Much of the current thinking on civil 
rights has been crippled by the confusion be
tween a "colorblind society" and a "color
blind Constitution." The Constitution, by 
protecting the rights of individuals, is color
blind. But a society cannot be colorblind, 
any more than men and women can escape 
their bodies. It would destroy limited gov
ernment and liberal democracy to confuse 
the private, societal realm (including the 
body and skin color) and the public, political 
realm (including rights and laws). Obscuring 
the difference between public and private 
would allow private passions (including ra
cial ones) to be given full vent in public life 
and overwhelm reason. When Founding Fa
ther James Madison spoke of the need for 
"the reason alone, of the public . . . to con
trol and regulate the government," and for 
government to control and regulate the pas
sions, he wanted exactly what Justice John 
Harlan was pointing to when he endorsed a 
colorblind Constitution. 

Thus the "quest for racial justice," as op
posed to justice per se, is doomed, because 
American justices by definition cannot be 
race- or group-oriented. Yet Mr. Bell's dia
logues do bring home the struggle incumbent 
upon all races to use public reason to sup
press racial passion. Keeping race out of pub
lic life in no way implies it will disappear 
from private or social life. But justice must 
focus on the rational defense of individual 
freedoms, including the property rights Mr. 
Bell is so contemptuous of. It is difficult to 
see how his characters ultimate faith that 
the Constitution can offer "salvation for all" 
could be otherwise affirmed. 

To be more explicit, black Americans must 
not fear to express their diversity as individ
ual citizens and as members of society. The 
tragedy of the civil rights movement is that 
as blacks achieved the full exercise of their 
rights as citizens, government expanded, and 
blacks became an interest group in a coali
tion supporting expanded government. 

Instead of reflecting the diversity of the 
black community, blacks political views 
have become more homogeneous. Yet, black 
ambitions need not be so closely weeded to 
ever-expanding government. Mr. Bell's laud
able goal of "decolonizing black minds" 
would require an emancipation from reliance 
on government and overemphasis on race 
and class. In my mind, uniting black Ameri
cans means giving them the security to be 
diverse. 

This book's greatest beneficiaries would be 
white conservatives, who could learn much 
from Mr. Bell's interlocutors about the ef
fects of their negative civil rights rhetoric 
on the hopes and fears of blacks. Having 
heard blacks perceptions of America's con
tradiction, conservatives could then make an 
even more persuasive case for the protection 
of individual rights through a colorblind 
Constitution. With their rights so secured, 
black Americans could then confidently ex
ercise their freedom to go their various 
paths. 

[From the Chicago Tribune, Jan. 30, 1988] 
WITHOUT DoUBT, A THOMAS OF MERIT 

A special award honoring government offi
cials who say the right thing in plain Eng
lish should be created in the name of Clar
ence Thomas, chairman of the Equal Em
ployment Opportunity Commission. 

Describing his shock and consternation at 
having learned that commission underlings 
in several cities blew a deadline and allowed 
the statute of limitations to expire on 900 
age discrimination cases, Mr. Thomas told a 
House committee: 

"We are assessing the damage in each case. 
We will present a full report. No responsible 
person would miss the statute. We deserve 
harsh criticism for this occurrence. It will 
not happen again. We have warned people." 

That was it: no cop-out. No excuses, no bel
lyaching about the other guy, no flabby 
claim that it's difficult-or impossible, as 
bureaucrats and elected officials increas
ingly bleat in sticky situations--to assess 
blame. 

Everybody makes mistakes. Too few peo
ple in public life own up to them, much less 
pledge uncompromisingly that they will be 
corrected. Bless you, Mr. Thomas, for 
straight talk in an age of waffling. 

THE CLARENCE THOMAS STORY: THE GooD, 
THE BAD AND THE JUDGES 

[President George Bush will soon send to 
the Senate Judiciary Committee his nomina
tion of Clarence Thomas (presently chair
man of the Equal Employment Opportunity 
Commission), to the U.S. Court of Appeals 
for the District of Columbia. Formal nomi
nation has been delayed by slowness on the 
part of the American Bar Association's judi
cial rating process. If confirmed, Thomas 
would fill the seat vacated in 1988 by the res
ignation of Judge Robert H. Bork. The 
Thomas nomination has attracted initial op
position from some elements of the Civil 
Rights Establishment, including the Alli
ance for Justice (see FLD report, 9189).] 

Clarence Thomas was born on June 23, 1948, 
in a small wood frame house outside of Sa
vannah, Georgia. The house in which he was 
born, as well as the bed, was owned by Annie 
Crawford, his young mother's aunt. He was 
brought into this world by a midwife. His 
birth certificate reads simply that he was 
born in Pinpoint, Rural. His mother's name 
was Leola Thomas and is currently Leola 
Williams. His father's name is M.C. Thomas. 
The initials do not represent additional 
names. Clarence's father left while he was 
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still a. toddler, and ba.s lived in Philadelphia. 
most of Clarence's life. Clarence would see 
him only once during his childhood, at the 
age of nine. 

For the first six and a. half years of his life 
he lived in Pinpoint with his mother, her 
aunt and uncle, together with his older sister 
and younger brother, Myers. They lived in 
the same wood frame house in which Clar
ence wa.s born. The community of Pinpoint is 
one of many Black communities outside Sa
vannah, Georgia.. Although development 
threatens its existence today, in the late 40s 
and early 50s it was indeed rural. In Drums 
and Shadows-survival studies among the 
Georgia. Negroes, Pinpoint is described as fol
lows: 

Pinpoint, a. Negro community about nine 
miles southeast of Savannah is scattered 
over some twenty or thirty acres on a. penin
sula. overlooking Shipyard Creek. Many of 
the small wooden cabins are neatly white
washed and are half hidden by shrubbery and 
spreading oaks. Flowers and vegetables are 
planted in the most advantageous sunny 
spots near the houses and most yards are en
closed by picket fences, giving a. cozy and 
pleasant privacy. The lawns, little more than 
wagon tracks, twist in and across the settle
ment. The informal and haphazard scatter
ing of the houses, with high shrubbery bor
dering the lawns, gives an effect that is 
pleasing and unusual. 

Pinpoint has a. church, a. pavilion on the 
tidewater creek, and a. crab cannery. The 
men and women who do not work as domes
tic servants at the nearby country places 
find employment in the crab cannery or fish 
and crab and shrimp for themselves. The life 
is quite, soothed by the smell of salt marsh. 

The people are, almost without exception, 
black or dark skinned, proud, upstanding 
and loyal, suspicious of strangers but gener
ous and trusting friends. (cites omitted) 

The house in which Clarence and his fam
ily lived was simple, but always neat and 
pleasant. For lighting, they used kerosene 
lamps, and there were also several electric 
ceiling lights. They had no indoor plumbing, 
and shared an outhouse with several neigh
bors. They carried water from a. common 
pump usually in water buckets. As alluded to 
in Drums and Shadows . . . , everyone 
worked. Women did "day" work, cleaning 
houses for the whites who lived nearby. They 
also shucked oysters and picked crabs. Kids 
would often scrub crab barks to earn spend
ing money. The men were usually day labor
ers and/or they raked oysters, fished or 
crabbed. They also steamed crabs, which the 
women then picked. Clarence's mother was 
among the best crab pickers. His sister, until 
recently, also picked crabs on a. regular 
basis. As children, they played under the 
houses, or in the woods and marsh. They 
chased and caught fiddler crabs, and min
nows, climbed trees, and played with make
shift toys. 

Clarence started the first grade in Septem
ber, 1954 at Haven Home School, which was 
segregated. Coincidentally, Brown v. Board 
of Education wa.s decided that same year. 
About midway through the school year, Clar
ence's brother and their cousin, Little Rich
ard, accidentally burned their house down. 
As a. result, Clarence and his brother moved 
to Savannah to live with their mother. They 
lived in one room of a. tenement. There was 
a. common kitchen. The kitchen floor con
sisted of old linoleum on the ground. There 
wa.s an old gas stove that rarely worked and 
the old ice box in the upstairs hall rarely had 
ice in it. There was also a. common toilet 
outside. The wooden structure had rotted, 

the toilet itself was always filthy and leaked 
sewage into the backyard. There was a. small 
kerosene stove in the room for heat. Clar
ence usually slept on a. lovesea.t while his 
brother slept in the bed with their mother. 
Their mother worked long hours as a. maid, 
for $20.00 every two weeks. She left early in 
the morning and returned at the end of the 
day. Clarence completed the first grade at 
Florance Street School. He attended after
noon classes. He had poor attendance and 
often wandered the streets of Savannah. 

In the summer of 1955, Clarence and his 
brother went to live with their maternal 
grandparents, Myers and Christine Anderson. 
Their grandparents had an ice delivery and 
fuel oil business. Their grandmother had a. 
sixth grade education and their grandfather 
had gone to the third grade, although he 
made it very clear that in those three years 
he learned nothing since he was only allowed 
to attend school for a. small fraction of the 
school year. He learned how to read and 
write a. little after he became an adult. 

Clarence's grandfather was a. proud, dis
ciplined man who believed that everyone 
who could work should work. He never knew 
his father, and his mother died when he was 
nine years old. He lived with his grand
mother, who according to him wa.s freed 
from slavery as a. young girl. His grand
mother died when he wa.s twelve years old. 
He then went to live with his uncle, who was 
a. hard man, with a. family of about 16 chil
dren. Clarence's grandfather often told sto
ries of how they had to hunt, fish, farm, and 
do "piece" work for nearby whites in order 
to survive. Myers Anderson's very hard life, 
without mother or father, no education, and 
in an era. of segregation and Jim Crow laws, 
was a. dominant influence on the way he 
raised his grandsons. They had to learn to 
work and to survive, no matter what hap
pened in the world. 

The world of Clarence's youth was the 
world of segregated Georgia.. All of life was 
segregated, schools, libraries, movies, and 
lunch counters. There were separate water 
fountains and public restrooms for those who 
were "colored." Clarence recalls an incident 
when they were traveling from Savannah to 
the farm in Liberty County. As was cus
tomary, they stopped for gasoline. His grand
father asked whether his wife could use the 
restroom. The attendant said there was no 
"colored" restroom. Clarence's grandfather 
loudly and forcefully told the attendant that 
if his wife couldn't use their restroom, he 
couldn't use their gas. And, they sped off and 
stopped at a. gas station with a. "colored" 
restroom. This was the reality in which 
Myers and Christine Anderson were deter
mined to raise two boys who could do for 
themselves. 

Clarence and his brother worked with their 
grandfather on the oil truck or at whatever 
he was doing when there was no need to de
liver oil. During the school months, they 
were required to be dressed and ready for 
work by 3 p.m. School ended at 2:30 p.m. 
There was always work to be done: in the 
yard, on old houses that their grandparents 
owned, maintaining the trucks and car, 
painting, roofing, plumbing, etc. On Satur
days, if there was no oil to be delivered, the 
car had to be washed; the lawn, cut; the 
hedges, trimmed; the yard, cleaned; shoes, 
polished and so forth. To Clarence and his 
brother, there seemed to be no rest for the 
weary. 

Clarence's grandfather believed that he 
could do just about anything. And when 
Clarence and his brother would say they 
couldn't do something, he would chastise 

them not to use the word "can't" Old man 
can't is dead. I helped bury him," he would 
often say. For example, in the winter of 1957, 
he decided to build a. house on the family 
farm land that had lain fallow for quite some 
time. When he said he would build some
thing, he meant exactly that. He had pre
viously build the house in which they lived 
in Savannah and several of the houses which 
he owned in the neighborhood. Clarence and 
his brother were required to work closely 
with him to build the house carrying cinder 
blocks, mixing cement, etc. In the spring of 
1958, with the house completed, they began 
to farm. Each year they cleared more and 
more land to plant and cultivate. They also 
raised chickens, pigs, and cows. They built 
garages, barns and a. wire fence around a. 
hundred acres or so. Initially, their grand
father plowed with a. horse and mule, with 
Clarence and Myers following him. Later he 
bought an old Ford tractor. Then Clarence 
and Myers began to do quite a. bit of plowing 
at the age of 13 or 14. They also used the 
tractor to haul logs and to cut and rake hay. 
Aside from plowing with a. tractor, the rest 
of the farm work was done manually. They 
worked from "sun-up to sundown" with an 
hour to an hour and a. half for lunch. The ex
tended lunch breaks were necessitated by 
their grandfather's nap after lunch. Myers 
Anderson believed, to his grandsons' chagrin, 
that the sun should not catch anyone still in 
bed. Everyone should start work as soon as 
there were enough daylight to see. 

Myers Anderson believed strongly in the 
maxim: early to bed, early to rise. He usu
ally went to bed between 8 and 9 p.m. and 
rose between 2 and 4 a.m. If his grandsons oc
casionally were fortunate enough to sleep 
surreptitiously until 7 or 8 a.m., he would ob
serve that they must have thought that they 
were rich. And, he would lecture them that a. 
poor man could not afford to sleep that late. 

Clarence's grandparents were honest, bard
working, and deeply religious people. They 
believed that hard work and decency were in
dispensable. For example, at no time could 
the grandsons refuse to do an errand for any 
neighbor. Adults were to be addressed in a. 
respectful manner: yes ma'am, yes sir, Miss 
Gladys, Cousin Bee. At no time was a. child 
permitted to debate an adult. 

Hard, honest work was the constant lesson. 
Sometimes it seemed harsh. Clarence's 
grandfather repeatedly warned his grandsons 
that if they didn't work they didn't eat. And, 
on almost a. daily basis he would remind 
them that his goal wa.s to "raise them 
right", and teach them "to do for your
selves." To his grandparents' way of think
ing, their grandsons ba.d to be self-sufficient, 
especially in an environment in which the 
odds all seemed to be against them. The ob
jective often seemed to be learning how to 
live, without coming into contact with or re
lying on a. hostile, segregated world. 

Myers Anderson was fiercely independent, 
and believed that his freedom depended on 
his ability to survive, without reliance on a. 
hostile government and in an environment in 
which it seemed that Blacks only had privi
leges-not rights. 

Christine Anderson was a. quiet, saintly 
woman. She would often intercede with her 
husband, on behalf of their two grandsons. 
Her most constant instruction to her 
grandsons wa.s "say your prayers." And, each 
morning she greeted them with their lunch, 
hot breakfast; and gospel music from the 
radio station. She, too, worked constantly. 

Clarence's grandparents enrolled him and 
his brother in St. Benedict's Grammar 
School, a. segregated Catholic school. Al-
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though the physical plant was old, the edu
cation was rigorous. 

Franciscan nuns taught them. Education 
was the number one priority. No excuses. 
Myers and his brother were informed and re
minded, as required, that in any disagree
ment with teachers, they were always wrong 
and the teachers were always right. Clarence 
and his brother missed one-half day from 
school during the entire time they lived with 
their grandparents. Education was seen as 
the key to a better way of life. Clarence's 
grandfather felt that Catholic schools were 
better because there was corporal punish
ment, discipline, and uniforms. He didn't see 
how a child could be taught without these. 

Clarence, his brother and their grandfather 
were members of St. Benedict's Catholic 
Church, where the two boys were altar boys. 
(Their grandmother attended a Baptist 
Church.) At St. Benedict's Grammar School, 
the nuns stressed the inherent equality of all 
people, and pushed the students to excel. At 
home, at school, and at Church, Clarence was 
constantly pushed and encouraged to per
form and achieve-no matter what the odds 
were. 

From 1962--64, Clarence attended St. Pius X 
High School for the 9th and lOth grades. St. 
Pius X was also segregated and also taught 
by the Franciscan nuns. In 1964, Clarence 
transferred to St. John Vianney Minor Semi
nary near Savannah. He repeated the lOth 
grade in order to take three years of Latin. 
He finished his high school education there 
in 1967. At St. John's, he was the only black 
student in his class. There was one other 
black student in the freshman class during 
Clarence's first year, however, he did notre
turn for his sophomore year. Attending St. 
John's was Clarence's first regular contact 
with whites, other than nuns. At St. John's, 
Clarence redoubled his efforts to achieve. 
And, he did very well, One indication of what 
his classmates thought of his efforts can be 
gleaned from a statement which they placed 
under his yearbook picture: "Blew that 
exam, only got a 98." 

From 1967~. his freshman year in college, 
Clarence attended Immaculate Conception 
Seminary in Conception Junction, Missouri. 
He transferred to Holy Cross College in 
Worcester, Massachusetts for his sophomore 
year and graduated with honors in 19'71. 
There, he helped found the Black Students 
Union, where he served as an officer for three 
years. He worked in the Free Breakfast Pro
gram and tutored in the Worcester commu
nity. Clarence was an excellent student who 
was considered by many to be a "grind". His 
college education was financed by a com
bination of scholarships, loans and work 
study. However, there always seemed to be 
well-intentioned persons who helped when 
times were most difficult. One such person 
was an anonymous donor of $300 to finance a 
speed reading course for Clarence. 

From 19'71-74, Clarence attended Yale Law 
School with the intent of returning to Sa
vannah. He worked for New Haven Legal As
sistance during law school and summers of 
1971 and 19'72. He worked for a small inte
grated firm in Savannah in the summer of 
1973, financed, in part, by a grant from the 
Law Students Civil Rights Research Council. 

During his third year in law school, Clar
ence decided not to return to Savannah as he 
had originally planned. Since he was mar
ried, had a child, and student loans, he reluc
tantly interviewed with law firms. In the 
process, he once again confronted an old 
nemesis, racial discrimination. Though he 
had done well in law school, he was interro
gated about his performance in college, high 

school and even grammar school. The inter
view process tended to be insulting and con
descending. The obvious assumption was 
that Clarence was not as good as his white 
classmates, even if his law school grades 
were higher. 

Ultimately, John C. Danforth, then Attor
ney General of Missouri, offered Clarence a 
job in his office. Clarence was first impressed 
by Danforth's sincerity and honesty. He first 
admitted to Clarence that he did not know 
how it was to be Black and poor since he was 
neither. Then he promised Clarence that he 
would treat him the same as everyone in the 
office. 

Clarence sat for the Missouri bar in the 
summer of 1974. That summer would be most 
memorable not for the bar examination but 
for his two-month stay at the house of Mar
garet Bush-Wilson, who would later become 
Chairman of the Board of the NAACP. She 
allowed Clarence to live at her house, since 
he had no money and knew no one in Mis
souri. Her generosity, advice and counsel 
have influenced and remained with Clarence 
over the years. 

In August of 19'74, Clarence and his family 
moved to Jefferson City, Missouri. The job in 
the Attorney General's office turned out to 
be everything that it had been billed to be. 
The work was endless, the staff was small, 
and there was no bureaucracy in the office. 
It was perfect for a young attorney. Three 
days after being sworn in as a member of the 
Missouri bar, Clarence argued his first case 
before the Supreme Court of Missouri. Over 
the next 2lh years, he would represent the 
state in many cases before the trial courts, 
appellate courts, and Supreme Court of Mis
souri, in matters ranging from criminal law 
to taxation. 

In 19'77, Clarence left the Attorney Gen
eral's Office and went to work in the law de
partment of Monsanto Company, where he 
worked on general corporate legal matters 
such as antitrust, contracts and govern
mental regulations. 

He rejoined now Senator Danforth in Au
gust of 19'79 as a legislative assistant. During 
his Ph years on Capitol Hill, Clarence was re
sponsible for issues involving energy, envi
ronment, federal lands and public works. 

He was nominated in the spring of 1981 by 
President Reagan as the Assistant Secretary 
for Civil Rights in the U.S. Department of 
Education. In the spring of 1982, he was nom
inated by President Reagan to become Chair
man of the Equal Employment Opportunity 
Commission. He was sworn in on May 17, 
1982. He was renominated and reconfirmed in 
1986. Having been Chairman of EEOC for 
more than seven years, he has served longer 
in that position than any of his seven prede
cessors. 

Clarence's first marriage ended in divorce. 
He has one son, Jamal, by that marriage, and 
has had custody of Jamal since 1983. For 
most of his tenure at EEOC he has been a 
single parent. Jamal is now 16 years old and 
a junior in high school. 

Clarence remarried in May of 1987. His 
bride is the former Virginia Bess Lamp. Mrs. 
Thomas is a Senior Legislative Officer at the 
U.S. Department of Labor. Clarence, Vir
ginia, and Jamal reside in northern Virginia. 

[From the New York Times, July 2, 1991] 
FROM POVERTY TO U.S. BENCH-CLARENCE 

THOMAS 

(By Neil A. Lewis) 
WABHINGTON.-Judge Clarence Thomas, 

President Bush's choice to succeed Thurgood 
Marshall on the Supreme Court, has always 
been quick to tell his friends and colleagues 

about the grinding poverty into which he 
was born in coastal Georgia. 

His father abandoned the family to go 
north when Judge Thomas was 7 years old, 
and his harried mother sent him to live with 
his grandparents in Savannah, the first time 
he lived in a house with a toilet. His success, 
he has told friends, was due to his grand
father's insistence that he go to school and 
work hard. 

It was the sense that he had earned every
thing, and that nothing was given him be
cause of his race, that has made him an im
passioned opponent of affirmative action. "I 
was raised to survive under the totalitarian
ism of segregation, not only without the ac
tive assistance of government but with its 
active opposition," he once said in a speech 
entitled, "Why Black Americans Should 
Look to Conservative Policies." 

He has attacked with relish quotas, time
tables and nearly all varieties of racial pref
erence as having the insidious effect of en
forcing a notion that blacks cannot compete 
with whites on an equal footing. Although 
his personal outlook on that issue probably 
extends into his judicial philosophy he has 
not yet had the chance to express it as a 
judge. 

DIFFERENT VIEW OF THE MEANS 

"He made it strictly on the merits, and he 
resents the notion that he's ever gotten any
where because he's black," said Lovida H. 
Coleman Jr., a Washington lawyer and friend 
of Judge Thomas's from the days when they 
both attended Yale Law School. She said his 
views of the goals of civil rights are the same 
as most black Americans. "It's just that he 
has a different view of the means to those 
ends," she said. 

It was his opposition to preference pro
grams for members of minority groups, 
friends say, that first brought him into the 
orbit of a small group of black conservatives 
who delighted in questioning the views of the 
traditional civil rights groups. Eventually he 
came to the attention of the Reagan Admin
istration. 

Principally because of his solid legal back
ground and his views as a black opponent of 
affirmative action he has long been regarded 
as a hot prospect for the Republican Party, 
which he joined shortly after Ronald Reagan 
was elected President. 

Clarence Thomas, 43 years old, was born in 
Savannah, then moved to the small seg
regated town of Pinpoint, Ga., where, he has 
recalled, everyone lived in rickety shacks. 

DISCRIMINATION AT SEMINARIES 

His grandfather, Myers Anderson, could 
not read but saw to it that Clarence went to 
a Catholic school that a group of white nuns 
had established for poor black children. His 
grandfather made him stand up at meetings 
of the local chapter of the National Associa
tion for the Advancement of Colored People 
and read his grades aloud. 

He enrolled at the all-white St. John 
Vianney Minor Seminary in Savannah. He 
once told an interviewer that the bigotry 
among some of the seminary students dis
mayed him but the was shocked that every
one tolerated it. Still, he thought about be
coming a priest and enrolled for a time at 
another seminary, Immaculate Conception, 
in Conception, Mo., but decided against are
ligious career after encountering more dis
crimination. 

Judge Thomas expressed frustration at 
such discrimination later in life when he told 
Juan Williams in an interview for The Atlan
tic magazine: "There is nothing you can do 
to get past black skin. I don't care how edu-
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cated you are, how good you are at what you 
do. You'll never have the same contacts or 
opportunities." 

He graduated from Holy Cross College and 
Yale Law School. About that time his first 
marriage, from which he has one son, began 
to come apart. He has since married Virginia 
Lamp. who works on legislation for the Unit
ed States Labor Department, and lives in Al
exandria, Va. 

PR<Yl'EGE OF DANFORTH 

One of Mr. Thomas's first jobs was as an 
assistant attorney general to John Danforth, 
then the Missouri Attorney General and now 
the state's senior Senator. Like many suc
cessful people, Clarence Thomas flourished 
as a protege. 

He has often said he was deeply grateful to 
Mr. Danforth because he felt he paid no at
tention to his race. 

In his assignments as an assistant attorney 
general, he assiduously avoided working on 
anything to do with race. He worked on tax 
and environment cases. He left government 
briefly, and with a recommendation from Mr. 
Danforth, he went to work for the Monsanto 
Chemical Corporation as an in-house coun
sel. Friends say it was typical of him that he 
wanted to take a peek at the corporate 
world. 

When Mr. Danforth went to Washington, 
Mr. Thomas came as a legislative assistant, 
working again on non-civil-rights issues. 

CRITICAL OF CIVIL RIGHTS LEADERS 
The Reagan Administration then tapped 

him to be the assistant secretary for civil 
rights at the recently formed Department of 
Education. In May 1982 he became the chair
man of the Equal Employment Opportunity 
Commission, the agency charged with en
forcing Federal laws against discrimination 
based on race, gender, color, national origin 
and, eventually, age. 

During this period, he became an ever 
more forceful spokesman against the tradi
tional civil rights approach. Friends said 
that he often feuded privately with senior of
ficials in the Justice Department over race 
issues. Yet in a 1984 interview with The 
Washington Post, he complained that all the 
nation's traditional civil rights leaders do is, 
"bitch, bitch, bitch, moan and whine." 

In an article for the Howard Law Journal 
and in speeches and interviews he also criti
cized some aspects of the Supreme Court's 
landmark 1954 ruling ordering school deseg
regation, Brown v. Board of Education. He 
said the ruling was based too much on senti
ment and that it suggested that black 
schools were automatically inferior to white 
schools. The ruling, revered by many blacks, 
came in a case brought by Thurgood Mar
shall, the man whose seat Judge Thomas 
would replace. 

When Mr. Thomas was named to the Court 
of Appeals for the District of Columbia, 
which is widely viewed as the nation's sec
ond-most influential court, opponents and 
supporters saw him as a likely Supreme 
Court appointment if Justice Marshall re
tired. His nomination caused muted anxiety 
among traditional civil rights groups and 
leaders who, in the end, lent a quiet but 
unenthusiastic support. 

FEW CONTROVERSIAL CASES 

In his 15 months on the appellate court, he 
has not had a chance to rule on any affirma
tive action cases, nor on most of the other 
issues that are at the center of the nation's 
social agenda like abortion, obscenity and 
the proper dividing line between church and 
state. 

Most of the cases in the capital circuit in
volves direct appeals from Federal regulator 

agencies, and Judge Thomas's opinions on 
the bench include many administrative law 
rulings that generally upheld the agency. 

In criminal rulings, Judge Thomas has 
joined with conservatives and liberals. 

A regular cigar smoker, Judge Thomas 
reads briefs in a small smoking room off his 
main office. He has recently adopted an exer
cise regimen in the court's basement gym. 

When the Senate Judiciary Committee 
held hearings on his nomination to the ap
peals court in 1990, it was his tenure at the 
employment commission that produced the 
most criticism. 

Senator Howard M. Metzenbaum, an Ohio 
Democrat, voted against confirmation, say
ing that Mr. Thomas refused to enforce are
cent law against age discrimination. He said 
that Mr. Thomas allowed 1,700 complaints 
filed with state anti-discrimination agencies 
to lapse without investigation, a charge Mr. 
Thomas denied. 

CHANGING FOCUS OF COMMISSION 

But it was Mr. Thomas's general steward
ship of the agency that was behind much of 
the complaints by his opponents. Instead of 
the large-scale class-action suits the agency 
had brought in the past, he scaled down its 
mission, focusing on individual complaints. 

It was during those hearings, under friend
ly questioning from Republican committee 
members, that Mr. Thomas spoke of how he 
felt about being outside the mainstream of 
blacks in public life. 

"I have taken positions which are at odds 
with what I have perceived in the past as ex
pected orthodoxy and you can say orthodoxy 
or stereotype for black Americans,'' he said 
at one point. "I have problems with that." 

He said that his grandfather, in his last 
conversation with him before his death in 
1988, told him to choose between principle 
and popularity. That's what he felt he was 
doing, Mr. Thomas said. 

CLARENCE THOMAS 

Born: June 23, 1948. 
Hometown: Savannah, Ga. 
Education: A.B., Holy Cross College, J.D., 

Yale Law School. 
Career Highlights: Assistant Attorney 

General of Missouri, 1974-77; lawyer, Mon
santo Co., 1977-79; legislative assistant to 
Sen. John C. Danforth of Missouri, 1979-81; 
Assistant Secretary for Civil Rights, Depart
ment of Education, 1981-a2; Chairman, Equal 
Employment Opportunity Commission, 1982--
1989; judge, United States Court of Appeals 
for the District of Columbia Circuit, 1989 to 
present. 

Hobbles: Lifting weights; reading; watch
ing basketball. 

[From the Washington Post, July 2, 1991] 
I EMPHASIZE BLACK SELF-HELP: THOMAS' 

THOUGHTS ON QUOTAS, THE WORK ETHIC AND 
CONSERVATISM 

Wall Street Journal, 1987: "I firmly insist 
that the Constitution be interpreted in a col
orblind fashion. It is futile to talk of a color
blind society unless this constitutional prin
ciple is first established. Hence, I emphasize 
black self-help, as opposed to racial quotas 
and other race-conscious legal devices that 
only further and deepen the original prob
lem." 

The Washington Post, 1983: "You can't rep
licate my grandfather. A sociologist at the 
University of Alabama, when he studied 
blacks who were successful, found that there 
was a strong father figure, a strong person 
someplace in that individual's life, that 
broke him out of the circle of poverty-a 
coach, a minister, grandparent, mother, fa-

ther. Somebody who said, 'Boy, you are 
going to school today. You gon • be eome
body. You gon' do better'n I'm doin'.' That 
was my grandaddy's whole philosophy. 'I'm 
doln' this for y'all, so y'all don't have to 
work for the white man, so y'all don't have 
to take what I had to take.' My granddaddy 
used to say this world is tough, always tough 
on a poor man. My granddaddy told me, 
when I went off to college, 'Just remember 
that no matter how many degrees you get 
and how high you go, the lowest white man 
in the gutter can call you a nigger.' The atti
tude that kept me going came from him. He 
used to always say that there was no prob
lem that elbow grease can't solve. Then he'd 
say things like, 'Old man Can't is dead. I 
helped bury him. • " 

From a speech to the Heritage Foundation, 
1987: "My household . . . was strong, stable 
and conservative. In fact, it was far more 
conservative than many who fashion them
selves conservative today. God was centn.l. 
School, discipline, hard work and 'right
from-wrong' were of the highest priority. 
Crime, welfare, slothfulness and alcohol were 
enemies. . . . The most compassionate thing 
they (our grandparents) did for us was to 
teach us to fend for ourselves and do that in 
an openly hostile environment. . . . Those 
who attempt to capture the dally counseling, 
oversight, common sense, and vision of my 
grandparents in a governmental program are 
engaging in sheer folly. Government cannot 
develop individual responsib111ty, but it cer
tainly can refrain from preventing or hinder
ing the development of this responsibility. 

". . . I joined the [Rea.ga.n] administration 
[in 1981] as an assistant secretary in the De
partment of Education. I had, initially, re
sisted and declined taking the position of as
sistant secretary for civil rights simply be
cause my career was not in civil rights and 
I had no intention of moving into this area. 
In fact, I was insulted by the initial contact 
about this position as well as my current po
sition. . . . I always found it curious that 
even though my background was in energy, 
taxation and general corporate regulatory 
matters, that I was not seriously sought 
after to move into one of those areas. 

" ... I am of the view that black Ameri
cans will move inexorably and naturally to
ward conservatism when we stop discourag
ing them; when they are treated as a diverse 
group with differing interests; and when con
servatives stand up for what they believe in 
rather than stand against blacks. This is not 
a prescription for success, but rather an as
sertion that black Americans know what 
they want, and it is not timidity and con
descension. 

". . . I failed to realize just how deep-seat
ed, the animosity of blacks toward black 
conservatives was. The dual labels of black 
Republicans and black conservatives drew 
rave reviews. Unfortunately, the raving was 
at us, not for us. The reaction was negative, 
to be euphemistic, and generally hostile. In
terestingly enough, however, our ideas them
selves received very positive reactions, espe
cially among the average working class and 
middle-class black American who had no 
vested or proprietary interest in the social 
policies which have dominated the politloa.l 
scene over the past 20 years. 

" ... Inherent equality is the basis for ag
gressive enforcement of civil rights laws and 
equal employment opportunity laws de
signed to protect individual rights. Indeed, 
defending the individual under these laws 
should be the hallmark of conservatism rath
er than its Achilles' heel. And, in no way, 
should this be the issue of those who are an-
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tagonistic to individual rights and the pro
ponents of a bigger, more intrusive govern
ment. Indeed, conservatives should be as 
adament about freedom here at home as we 
are about freedom abroad. We should be at 
least as incensed about the totalitarianism 
of drug traffickers and criminals in poor 
neighborhoods as we are about totalitarian
ism in Eastern Bloc countries. The primacy 
of individual rights demands that conserv
atives be the first to protect them." 

Atlantic Magazine, 1987: "There is nothing 
you can do to get past black skin. I don't 
care how educated you are, how good you are 
at what you do-you'll never have the same 
contacts or opportunities, you'll never be 
seen as equal to whites. 

" ... Those who insist on arguing that the 
principle of equal opportunity, the corner
stone of civil rights, means preferences fer 
certain groups, have relinquished their roles 
as moral and ethical leaders in this area. I 
bristle at the thought, for example, that it is 
morally proper to protest against minor! ty 
racial preferences in South Africa while ar
guing for such preferences here." 

[From the Wall Street Journal, July 2, 1991] 
JUSTICE THOMAS 

"Judge Thomas' life is a model for all 
Americans," President Bush said yesterday 
as he honored both the highest ideals of civil 
rights and the great principles of the emerg
ing conservative jurisprudence. Clarence 
Thomas's record of achievement and his 
well-developed judicial philosophy make him 
more than qualified to join the Supreme 
Court. The combination of who he is and 
what he believes could make his nomination 
President Bush's most important domestic
policy accomplishment. 

Judge Thomas' remarkable career began 
when he overcame the hurdles of a life that 
started in the poverty of segregated rural 
Georgia. His independence was clear when he 
graduated from Yale Law School intending 
to become a tax attorney, but refused to join 
the prestigious law firms that viewed him 
primarily as a black, not as a gifted legal 
mind. (As Dinesh D'Souza writes nearby, he 
instead went to work in government for 
John Danforth. One irony is that Judge 
Thomas's refusal to become a law-firm token 
means the American Bar Association may 
mark him down for failing to practice law 
long enough.) 

Ralph Neas and People for the American 
Way claim to doubt Judge Thomas' commit
ment to racial equality. None of this will 
surprise Judge Thomas. He also endured 
sniping from the pro-quota lobbyists during 
his eight years as head of the Equal Employ
ment Opportunity Commission. His years in 
the hothouse of political Washington will 
serve him well during the nomination proc
ess and later in adjudicating the political is
sues that inevitably come to the Supreme 
Court. 

We would like to put everyone on notice 
that those who say Judge Thomas was nomi
nated to tlll a racial quota run the risk of 
being labeled racists. Oppositon to quotas 
does not mean that race is a wholly irrele
vant consideration. As Mr. Thomas wrote in 
the Journal in 1987, "The Constitution, by 
protecting the rights of individuals, is color 
blind. But a society cannot be colorblind, 
any more than men and women can escape 
their bodies." We would strongly oppose a 
law that mandates that one of the nine Su
preme Court seats must be held by a black, 
but it is also desirable that a President 
nominate a black who is so clearly qualified 
for the job. 

This is especially true here and now. Just 
as Thurgood Marshall symbolized the gen
eration that overcame Jim Crow, Justice 
Thomas would serve as a beacon for a trou
bled generation of minorities who deserve re
minders of the importance of strong families 
and education. "In my view, only' in America 
could this have been possible," Judge Thom
as said yesterday in accepting the nomina
tion to the post where he said he hoped to 
"be an example to those who are where I 
was, and to show them that indeed, there is 
hope." 

Judge Thomas is another role model as 
well. Many talented minorities and women 
have experienced the double-edged sword of 
affirmative action. Judge Thomas signaled 
at yesterday's press conference that he can 
be stoic in the face of taunts by those who 
refuse to believe that his accomplishments 
are his own. 

Unlike David Souter, this nominee has a 
long and distinguished paper trail. From his 
writings and actions, we have no doubt that 
Justice Thomas would join Antonin Scalia 
on the scholarly and sometimes libertarian 
wing of the conservative court. We would not 
be surprised if he gives the court a greater 
understanding of economic liberties as one of 
the Founding Fathers' more important civil 
rights. 

Judge Thomas has made very clear that he 
is of the judicial-restraint school that abhors 
legislating from the bench. He has written 
serveral important decisions, but we are es
pecially impressed with his May 10 opinion 
in Cross-Sound Ferry Services v. Interstate 
Commerce Commission. 

In it, he addressed the key question of 
standing-that is, when does a case raise the 
kind of controvery that courts are supposed 
to decide. "When federal jurisdiction does 
not exist, federal judges have no authority to 
exercise it, even if everyone-judges, parties, 
members of the public-wants the dispute re
solved," Judge Thomas wrote. "The truistic 
constraint on the federal judicial power, 
then, is this: A federal court may not decide 
cases when it cannot decide cases, and must 
determine whether it can, before it may." 
Judicial restraint has rarely been so pithily 
expressed. 

Judge Thomas is precisely the kind of ju
rist President Bush assured voters he would 
select. He would take the Constitution seri
ously and apply the laws equally. We eagerly 
await the beginning of many years of service 
by Justice Clarence Thomas. 

[From the New York Times, July 2, 1991] 
CLARENCE THOMAS IN HIS OWN WORDS 

ON AFFIRMATIVE ACTION 

I firmly insist that the Constitution be in
terpreted in a colorblind fashion. It is futile 
to talk of a colorblind society unless this 
constitutional principle is first established. 
Hence, I emphasize black self-help, as op
posed to racial quotas and other race-con
scious legal devices that only further and 
deepen the original problem. (From a Letter 
to the Editor of The Wall Street Journal, 
Feb. 20, 1987.) 

SURVIVING RACISM 

Of course, I thought my grandparents were 
too rigid and their expectations were too 
high. I also thought they were mean at 
times. But one of their often-stated goals 
was to raise us so that we could "do for our
selves," so that we could stand on our "own 
two feet." This was not their societal policy, 
it was their family policy-for their family, 
not those nameless fam111es that politicians 
love to whine about. 

The most compassionate thing they did for 
us was to teach us to fend for ourselves and 
to do that in an openly hostile environment. 
In fact, the host111ty made learning the les
son that much more urgent. It made the dif
ference between freedom and incarceration: 
life and death: alcoholism and sobriety. The 
evidence of those who failed abounded, and 
casualties lay everywhere. But there were 
also many examples of success---all of whom, 
according to my grandfather, followed the 
straight and narrow path. 

I was raised to survive under the totali
tarianism of segregation, not only without 
the active assistance of government but with 
its active opposition. We were raised to sur
vive in spite of the dark oppressive cloud of 
governmentally sanctioned bigotry. Self-suf
ficiency and spiritual and emotional security 
were our tools to carve out and secure free
dom. Those who attempt to capture the daily 
counseling, oversight, common sense, and vi
sion of my grandparents in a governmental 
program are engaging in sheer folly. (From 
"Why Black Americans Should Look to Con
servative Policies," The Heritage Lectures, 
No. 119.) 

ON AFRICAN-AMERICANS 

Blacks are no less pluralistic than the rest 
of society. Just as no one really speaks for 
white America, no one really speaks for 
black America. . .. The argument that the 
views of the black leadership are consonant 
with those of black Americans misses the 
point, since most blacks are not represented 
by black politicians. Nor are most blacks 
members of organizations that claim to rep
resent them. . . . The real issue here, how
ever, is not who represents black Amer
ica .... Rather, the real issue is why, unlike 
other individuals in this country, black indi
viduals are not entitled to have and express 
points of view that differ from the collective 
hodgepodge of ideas that we supposedly 
share because we are members of the same 
race. 

There seems to be an obsession with paint
ing blacks as an unthinking group of autom
atons, with a common set of views, opinions 
and ideas. Anyone who dares suggest that 
this may not be the case or has a viewpoint 
that disagrees with the "black viewpoint" is 
immediately cast as attacking the black 
leadership or as some kind of anti-black ren
egade. . . . Many of us accept the ostracism 
and public mockery in order to have our own 
ideas, which are not intended to coincide 
with anyone else's, although they may well 
do just that. The popularity of our views is 
unimportant, hence, polls and referendums 
are not needed to sustain or ratify 
them .... We certainly cannot claim to 
have progressed much in this country as long 
as it is insisted that our intellects are con
trolled entirely by our pigmentation, with 
its countless variations, even though our in
dividual experiences are entirely different. 
(From an Op-Ed piece in The Los Angeles 
Times, Nov. 15, 1985.) 

[From the Washington Times, July 2, 1991] 
"HE LoVED HIS BOOKS," JURIST'S FAMILY 

SAYS 

SAVANNAH, GA.--Clarence Thomas was a 
studious youth who worked hard for the 
honor he achieved yesterday when President 
Bush nominated him to the U.S. Supreme 
Court, his joyous family and friends said. 

"Any time you wanted to find him, you 
would have to go to the library," said his 
mother, Leola Williams of Savannah. "If you 
wanted him to do something, you'd just go to 
the Carnegie Library, and there he was. He 
loved his books." 
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Mrs. Williams was 18 when Clarence, her 

second child, was born in a house without 
plumbing in Pinpoint, Ga., a tiny commu
nity south of Savannah. 

"Where we came from, we didn't have 
nothing. When he was born, I didn't have 
anything. We just lived day by day. I picked 
crabs for a living to take care of him, and 
then my father and my mother stepped in to 
help us. I just wish they were here today," 
she said. 

Judge Thomas' sister, Emma Mae Martin, 
44, said she had expected her brother to be 
chosen for the high court. 

"I think he earned it. He worked very hard 
for it. And he believes in the Lord," she said 
in a telephone interview. 

State Sen. Roy Allen, who practices law in 
Savannah and Atlanta, said he and Mr. 
Thomas were schoolmates at an all-black 
Catholic grade school, St. Benedict's, and 
served as altar boys together. 

"I can't tell you how happy I am for 
him .... Anything good that comes to 
Clarance, he deserves it all," said Mr. Allen. 
"He'll do an excellent job. He is consistent, 
determined and he's just a good guy." 

Mr. Allen, a Democrat, said he isn't both
ered by Judge Thomas' conservative Repub
lican background. 

"You have to understand Clarence's up
bringing," he said. "His family were strong, 
devout Catholics. I would guess you may 
want to call it conservative. But to me, he 
represents the dream that African-Ameri
cans want to achieve. I don't know if you can 
dissect that into labels-conservative, lib
eral or whatever. He's a guy who has prin
ciples." 

[From the Washington Post, July 2, 1991] 
JUDGE THOMAS' NOMINATION 

Judge Clarence Thomas, who was nomi
nated yesterday by President Bush to fill a 
vacancy on the Superme Court, has been a 
well-known and sometimes controversial fig
ure in the government for more than a dec
ade. But even those who have disagreed with 
him on policy grounds will concede that his 
life, which began in extreme poverty, has 
been one of accomplishment, If confirmed, he 
would bring to the court a range of experi
ence not shared by any other sitting justice. 

Conservative black Republicans are a rare 
breed, and Judge Thomas's performance in 
high-visibility civil rights jobs in the Reagan 
and Bush administrations was watched care
fully. His actions in these positions will 
surely be the focus of the Senate Judiciary 
Committee's inquiry, which w111 begin soon. 

The terrain is not unfamiliar, however, 
Only 18 months ago he went before the same 
panel to be confirmed in his present position 
on the U.S. Court of Appeals for the D.C. Cir
cuit. Sen. Howard Metzenbaum initiated a 
thorough investigation, listened to every 
group and individual with a grievance, sifted 
through thousands of documents and was 
nevertheless able to persuade only one other 
Senator to vote with him against the nomi
nation. This time the stakes are higher and 
the questioning will go beyond his record in 
the government to his broader judicial phi
losophy. Groups that chose to sit out the last 
confirmation battle will surely be involved 
this time. 

Judge Thomas is the first person nomi
nated to the Supreme Court who was born 
after World War n. He is only the second 
black named to that position. But it is his 
personal background that would bring the 
most important element of diversity to the 
court. Justice Thurgood Marshall, the only 
black to have served on the Supreme Court, 

certainly knew discrimination and adver
sity, but he was the product of a stable, 
working-class family living in Baltimore. 
Judge Thomas was raised in rigidly seg
regated Georgia by grandparents who he says 
were functionally illiterate. Nevertheless, 
they managed to provide him an education, a 
disciplined and loving home and the encour
agement necessary to convince him that he 
could succeed. 

He said yesterday that he wanted to be "an 
example to those who are where I was." On 
the court, he could be more. He could add, if 
he chose to, a welcome and much needed sen
sitivity on issues of race and poverty. 

[From the Dallas Morning News, July 2, 1991] 
STRONG CHOICE: JUDGE THOMAS IS A MAN OF 

INTEGRITY, ABILITY 

It is said that the finest steel is tempered 
in the hottest fires. If true Judge Clarence 
Thomas, President Bush's nominee for the 
U.S. Supreme Court, is a man of fine steel. A 
child of poverty reared by grandparents, in a 
tenement lacking indoor plumbing, Judge 
Thomas through strength of character and 
with the devoted help of his grandparents 
has constructed for himself an exemplary 
life, a life that raises a standard to which fu
ture generations of Americans may repair. 

Like the man he has been chosen to suc
ceed, Justice Thurgood Marshall, Judge 
Thomas is black. Like Justice Marshall, he 
rose through great personal effort and in the 
face of obstacles that would have thwarted 
lesser men. Unlike Justice Marshall, Judge 
Thomas has developed a view of life and law 
that places greater emphasis on individual 
effort, individual responsibility and the 
sanctity of law above race. These beliefs 
have led him to oppose quotas and other af
firmative action tools that grew out of the 
civil rights movement of the 19608. 

There will be an attempt by liberals who 
believe that individuals are victims of soci
ety's failings and that special legal redress is 
essential to overcome discrimination to cast 
him as an "Uncle Tom" who has adopted his 
conservative views from expediency, not con
viction. No less an authority than Alphonso 
Jackson, director of the Dallas Housing Au
thority, asserts any such allegations would 
be pure bunk. 

Capable, competent and compassionate are 
the words, Mr. Jackson, a man who chooses 
his words with care, uses to describe his 
friend of 20 years, Judge Thomas. "Judge 
Thomas is a man who believes at the deepest 
level justice must be colorblind," asserts Mr. 
Jackson. "He believes African-Americans 
should use their economic power to do for 
themselves rather than ask for something 
they feel they are owed." 

While some might take issue with that phi
losophy any detractors will find it difficult 
to take issue with Judge Thomas' legal abili
ties, his mental strength, his character or 
his judicial temperament. 

It will be hard indeed for even those sen
ators who most vigorously disagree with 
Judge Thomas' voluminous written record to 
fault a man who could climb from such ab
ject poverty through a then all-white semi
nary school through Holy Cross (on scholar
ships) and finally through Yale Law School. 
It will be hard for a Senate Judiciary Com
mittee that voted 21 to 1 to confirm Judge 
Thomas for the 1st U.S. Circuit Court of Ap
peals to now find issues with which to reject 
him for the high court. 

Although many justices have gone through 
a metamorphosis from one philosophy to an
other, Judge Thomas would begin his tenure 
on the high court as an acknowledged con-

servative. Many will find the stark contrast 
with Justice Marshall offensive. The goals of 
these two men however are not so different. 
They both believe deeply in justice. However 
different the roads they would take to attain 
that justice, President Bush has clearly 
found a nominee whose character, integrity 
and intellect equal those of Justice Marshall. 

[From the Chicago Tribune, July 2, 1991] 
A NOMINEE WITH A MIND OF HIS OWN 

When Clarence Thomas paused yesterday 
to look back over an improbable life that has 
taken him from poverty in the segregated 
South to the threshold of the Supreme Court 
of the United States, he was suddenly so 
overcome with emotion that he couldn't 
speak. It was a moment with deep emotional 
significance for the nation as well. 

It reminded us all that at its best, this 
country st111 stands for the belief that every 
person should be allowed to rise as high as 
his abilities will take him. This ideal has not 
been realized in full in American society, but 
Thomas' nomination symbolizes our contin
ued commitment to make it a reality, de
spite serious and sincere disagreements 
about how to reach that goal. 

Critics question whether the quota-basking 
president has embraced his own quota for the 
Supreme Court, replacing a black with a 
black. They miss a crucial point about the 
Supreme Court which is that it serves as 
guardian of our belief in "equal justice under 
law." 

When Lyndon Johnson named the first 
black justice, Thurgood Marshall, in 1967, he 
provided something badly needed: visible 
proof that the court, and the law, are of, by, 
and for the people-all the people. Today, sad 
to say, that fact still needs affirmation. 

It was rumored that Bush would pick a 
Hispanic for the job instead-a choice that 
had obvious political attractions, since Re
publicans are far more likely to attract His
panic votes than black ones. The Hispanic 
judges who were mentioned as possibilities 
most likely would have stirred little of the 
controversy that the independent-minded 
Thomas certainly will. It took courage for 
Bush to set these considerations aside. 

There is much to be learned about the 
nominee in his Senate confirmation hear
ings, but he appears fully qualified for the 
job, bringing a wealth of experience in gov
ernment unusual for someone of 43 years. A 
Yale Law School graduate, Thomas worked 
in the office of the Missouri attorney general 
and on Capitol Hill before joining the Reagan 
Education Department as assistant secretary 
for civil rights. In 1982 he became chairman 
of the Equal Employment Opportunity Com
mission, and since last year he has served on 
the U.S. Court of Appeals for the District of 
Columbia. 
· The coming controversy stems not from 

his credentials or his ability but his ideol
ogy. Thomas has been an unyielding oppo
nent of racial preferences and of federal poli
cies that he feels foster quotas. As head of 
the EEOC, he rejected the old policy of treat
ing racial disparities as proof of discrimina
tion, while scorning racial adjustments in 
aptitude tests as assuming "some inherent 
inferiority of blacks, Hispanics and other mi
norities." 

For these and other stands, he was at
tacked by liberal lawmakers and organiza
tions. But his views, whether one agrees with 
them or not were not formed without a full 
and deeply personal understanding of the 
plight of African-Americans. Senators and 
interest groups have every right to argue 
that Thomas is wrong on many racial issues; 
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they would be unfair and ill-advised to sug
gest that he is indifferent to racial justice. 

Bush could have found many nominees who 
could have counted on easier approval by the 
Senate. Thomas will probably require a hard
er fight, but there is reason to think he's 
worth it. 

JUSTICE IN THE NEW BALANCE 

(By William Murchinson) 
Neither Judge Clarence Thomas' race 

(black) nor his professional attainments (im
pressive) nor his personal dignity (immense) 
is likely to spare him a good old-fashioned 
media mauling. Not to mention what the 
Senate will do to him. 

With any luck, nonetheless, the 43-year-old 
Judge Thomas is bound for the U.S. Supreme 
Court. He could occupy his chair for 40 years. 
That's until the year 2031-a time when 
American schoolboys won't remember 
whether George Bush or Cher was president 
way back in the '90s. 

Judge Thomas' nomination to the court 
vindicates the Rev. Dr. Martin Luther King's 
belief-a conviction at least as widespread 
among whites as blacks-that race is no 
proper barrier to personal achievement. 
Fancy 35 years ago the idea of a black Geor
gian sitting on our highest court! Why, it 
just wasn't going to happen, such were the 
rigors of racial segregation. 

It's very likely to happen now. 
Not that Judge Thomas' race was the 

irrelevancy the president tried to make it 
out (any more than it was the obsessive fac
tor the media, in questioning President 
Bush, sought to depict it as being). 

Clarence Thomas is a host of things in ad
dition to black: a federal appeals judge, a 
former chairman of the Equal Employment 
Opportunity Commission, a sound thinker, a 
patriot. 

Now obviously it doesn't hurt that he has 
been nominated to succeed the court's only 
black member, Justice Thurgood Marshall. 
Reporters eager to trap the anti-quota presi
dent in what they regard as a philosophical 
inconsistency won't enjoy the reminder that 
Justice Marshall's primary qualification for 
the court, apart from a sharp legal mind, was 
his race. It shouldn't be forgotten that Presi
dent Johnson, nominating Justice Marshall 
in a moment of enormous racial tension, 
spoke proudly of how the time had come for 
just this appointment. Such is politics, the 
art of which Johnson was past master. 

The Supreme Court, technically an above
it-all judicial body, has never been more po
litical than today. In picking Supreme Court 
appointees, a president thinks politically. It 
is folly to think otherwise. 

The court is political in the sense that it 
has for 35 years presumed to order and reor
der our most tense, most divisive political 
issues rather than refer them to the judg
ment of political bodies. To be sure, this dis
position is changing fast. The court, with 
growing speed, as conservative members 
take their chairs, is changing fronts. In the 
court term just ended, the states gained, or 
rather regained, important tools for the 
prosecution of criminals and the safeguard
ing of society. 

George Bush wants Clarence Thomas to 
participate in the court's overdue journey 
back toward judicial sanity and restraint. 
One gathers that this is Judge Thomas' own 
inclination-to walk wide of the activist, 
Type A judging so harmful to American ju
risprudence since the time of Earl Warren; to 
defer, where possible, to the considered de
liberations of elected lawmakers. 

For just this reason, various media com
mentators and social prophets probably w111 

try to flay Judge Thomas alive. Benjamin 
Hooks of the National Association for the 
Advancement of Colored People, as the 
media promptly pointed out to Mr. Bush 
(who feigned incredulity), is already after 
Judge Thomas' hide. Various senators-all 
the while expressing their commitment to 
Equal Rights for All and sniff-sniffing at the 
necessity of opposing a black man-wm op
pose him anyway. 

Judge Thomas' wholly negative record on 
affirmative action, acquired during his long 
tenure on the Equal Employment Oppor
tunity Commission, renders him more vul
nerable yet. 

Ongoing debate on the civil rights bill-at 
whose center is the controversy over racial 
quotas-helps to guarantee Judge Thomas a 
hot seat at hearings of the Senate Judiciary 
Committee. 

Nonetheless, Judge Thomas' position on 
quotas is as traditional as it is popular. And 
Mr. Bush has important assets: power, pres
tige, high ratings in the polls; not least, in 
Clarence Thomas, an honorable and highly 
qualified candidate for our top court. The 
going will be rough and relentless, but if 
Judge Thomas is the man he's said to be, he 
should come through-in one piece and ready 
to roll. 

[From the Wall Street Journal, July 3, 1991] 
THE VIEWS OF JUSTICE THOMAS, ACCORDING TO 

JUDGE THOMAS 

(By L. Gordon Crovitz) 
The opinions on public policy he held be

fore he joined the bench are getting a lot of 
attention, but the best way to predict how 
Justice Clarence Thomas would rule is to re
view how Judge Clarence Thomas has ruled. 
In his year on the federal appeals court in 
Washington, Judge Thomas wrote 19 opin
ions. His political enemies won't find much 
grist in these rulings, which are textbook ex
amples of judicial restraint. 

The cases deal with issues as diverse as an 
airport for Toledo, searches of crack dealers 
and a spat over dog-food claims. What is 
most important is the approach Judge 
Thomas took. In interpreting statutes and 
precedents, he used close reasoning and 
shunned any search for shadows, penumbra 
or emanations. 

The case challenging the expansion of the 
Toledo airport asked whether the Federal 
Aviation Authority complied with all the en
vironmental regulations before approving 
the new plans. The plaintiffs invoked the 
broadly worked National Environmental 
Policy Act. In upholding most of the FAA's 
action, Judge Thomas showed a keen wit. He 
wrote, "Just as NEPA is not a green Magna 
Carta, federal judges are not the barons at 
Runnymede." He said that judges enforce the 
law "by ensuring that agencies comply with 
NEPA's procedures, and not by trying to 
coax agency decision makers to reach cer
tain results." (Citizens Against Burlington v. 
Busey) 

His most important constitutional ruling 
was on the doctrine of standing, which is a 
key limit to judicial activism. The Constitu
tion requires a case or controversy before 
judges can issue an opinion; there must be 
real parties with real legal issues. Judicial 
activists often wave non-cases into court by 
giving special-interest groups-and occasion
ally even dolphins and trees-standing to 
sue. Judge Thomas took the more tradi
tional approach in a partial dissent when a 
ferry company challenged an exemption 
from a regulation that the Interstate Com
merce Commission granted to one of its com
petitors. 

Judge Thomas wrote in a partial dissent 
that the ferry company had no business in 
court because it wasn't the "aggrieved" 
party, as required by the statute regulating 
litigation involving the ICC. The company 
wanted the judges to force the ICC to prepare 
an environmental impact statement before 
granting new routes to its competitor. "I 
agree that as a matter of policy, it probably 
should," Judge Thomas wrote. "As a matter 
of law, however, the Commission has no 
power to regulate ferries for environmental 
reasons." 

This meant the ferry company had no 
standing to sue, so judges had no right to 
hear the case. "When federal jurisdiction 
does not exist, federal judges have no author
ity to exercise it, even if everyone-judges, 
parties, members of the public-wants the 
dispute resolved," he wrote. "A federal court 
may not decide cases when it cannot decide 
cases, and must determine whether it can be
fore it may." This is an important statement 
of separation of powers-not the view of a 
justice who would take social questions 
away from the political branches of govern
ment. (Cross-Sound Ferry Services v. ICC) 

Judge Thomas also showed his judicial re
straint in a case of ineptitude by the Federal 
Energy Regulatory Commission. Judges have 
repeatedly ruled that regulators used arbi
trary calculations to determine the proper 
rate of return for a Tennessee gas pipeline. 
Judge Thomas warned FERC that he was 
tempted to grant the pipeline company's re
quest for a certain rate. But, he wrote, "le
gitimate concerns about judicial overreach
ing always militate in favor of affording the 
agency just one more chance to explain its 
decision." (Tennessee Gas Pipeline v. FERC) 

One case at first glance seems to raise con
stitutional questions, but turns out to be 
more limited. Federal workers asked for a 
preliminary injunction against a recent law 
that bars them from accepting payment for 
articles or speeches. This raises free speech 
and property rights questions, but Judge 
Thomas's opinion was limited to whether the 
trial court was right to deny a preliminary 
injunction. He agreed that the plaintiffs did 
not risk irreparable harm by waiting for the 
trial court to rule on the case's merits. 
(NTEU v. U.S.) 

A pair of business cases discloses a sophis
ticated approach. He ruled against a Justice 
Department claim that a merger in the mar
ket for underground drilling rigs would vio
late the antitrust laws. The merger between 
a Finnish company and a French subsidiary 
of a Texas firm would give the company a 
large U.S. market share, but Judge Thomas 
applied the Chicago School jurisprudence 
that now guides the Supreme Court. Con
trary to the Justice Department's big-is-bad 
approach, he ruled that a large market share 
does not by itself signal barriers to entry for 
new competitors. (U.S. v. Baker Hughes) 

Another case arose when two pet-food com
panies exchanged nasty accusations of mis
leading advertising-one dog food claimed it 
prevented hip disease, the other claimed it 
was preferred by more veterinarians. Judge 
Thomas reversed part of a damage award be
cause there was no "finding of willingness or 
bad faith," as required by the false-advertis
ing statute. This emphasis on bad intent, 
often overlooked in securities and environ
mental cases, is an important limit on liabil
ity. (ALPO v. Ralston Purina) 

Seven of Judge Thomas's opinions were ap
peals from drug cases; as a justice, he will 
have some notion of what it is the police are 
up against. Most of these cases were requests 
by defense lawyers for a judge to find some 
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technical problem with a search, seizure or 
confession, which Judge Thomas refused. In 
one case, the defendants tried to throw a 
gym bag containing crack into a sewer when 
the police approached. Other seizures in
cluded beepers, a favorite tool of the drug 
trade. Judge Thomas referred to one neigh
borhood as "an open-air drug bazaar." 

His close reading of a statute led him to re
verse part of a criminal conviction of a deal
er named Keith Long. The police used a 
search warrant to find cocaine, butane torch
es for processing the drug and large amounts 
of cash. They also discovered a revolver be
tween the cushions of a sofa. A jury con
victed the defendant on the drug charges, 
but also under a law against using or carry
ing a weapon in drug trafficking. 

Judge Thomas reversed the firearm convic
tion. He said the prosecution reasoning went 
too far: "Long was connected to the drugs; 
the distribution of the drugs was facilitated 
by the gun; since Long thus derived benefit 
from the gun, he 'used' it." He rejected this 
view, saying it would mean "that the word 
'use' has no discerning boundaries." 

Judge Thomas is a conservative judge, if 
this means that he views his job as interpret
ing the law and not making it up or ruling 
for or against parties based on who they are. 
A 30-year period of judicial activism from 
the Supreme Court is now destined to end. 
Even liberals should be able to resolve them
selves to a Justice Thomas, who would know 
his job is the law and not politics. 

[From the Washington Times, July 3, 1991] 
UNQUALIFIEDLY QUALIFIED 

In tapping Clarence Thomas to fill the Su
preme Court seat of Thurgood Marshall, 
President Bush has chosen one of the most 
promising jurists in the nation. Despite his 
relatively youthful 43 years, Mr. Thomas al
ready has shown that he possesses a brilliant 
legal mind and a commitment to public serv
ice in the best sense of that term. 

Mr. Thomas' origins are humble. His fam
ily worked hard to enable him to go to col
lege, and he worked hard as well. In his 
statement to the press after Mr. Bush an
nounced his nomination, he choked with 
emotion as he thanked his grandparents, his 
parents and the nuns from his Catholi-c 
school days, "all of whom were adamant that 
I grow up to make something of myself." 

That he did. He graduated from Holy Cross 
and went to the Yale Law School, and when 
finished he went to work for the Missouri at
torney general, now Sen. John Danforth. He 
made a lasting impression. "I know him to 
be an absolutely first-rate lawyer, and be
yond that, I know him to be a first-rate 
human being," Mr. Danforth has said. In 
19'17, Mr. Thomas left government to practice 
law in the private sector, for Monsanto 
Corp., before rejoining Mr. Danforth as a leg
islative assistant in Washington in 1979. 

In 1981, the Reagan administration named 
Mr. Thomas to head the civil rights division 
of the Education Department. In 1982, he 
went on to head the Equal Employment Op
portunity Commission, when in the course of 
eight years he compiled a distinguished 
record of aggressive enforcement of anti-dis
crimination laws in the workplace. In those 
years, he also developed a reputation as a 
forceful proponent of equality of oppor
tunity. He championed the idea of a color
blind Constitution and opposed racial quotas 
and other devices that gave legal status to 
groups rather than individuals. He also 
forcefully opposed the intellectually fashion
able 1980s doctrine of equal pay for "com
parable worth," a notion that, had it pre-

vailed, would have had judges setting pay 
scales for private and public enterprises 
throughout the United States. 

In 1990, President Bush named Mr. Thomas 
to the Court of Appeals of the District of Co
lumbia. He was widely seen at the time as a 
rising star and a likely contender for a Su
preme Court seat. That, combined with his 
commitment to a colorblind society, meant 
he was subjected to an unusually high degree 
of scrutiny by political opponents. The 
American Bar Association twice undertook 
full background investigations and pro
nounced him "qualified." Senate Judiciary 
Committee Chairman Joseph Biden issued a 
demand for him to produce thousands of 
pages of documents from his EEOC years. if 
any of the senators were hoping to find 
something to derail his confirmation, they 
failed to do so. 

Meanwhile, Democratic Sens. Sam Nunn 
and Charles Robb, convinced of his abilities, 
introduced him to the Judiciary Committee 
and endorsed his nomination. Mr. Thomas 
forcefully defended his record at the hearing, 
and the only Judiciary Committee member 
who opposed him was Sen. Howard Metzen
baum. 

In his year and a half as an appeals court 
judge, Mr. Thomas has further distinguished 
himself. He has written firm opinions on 
criminal justice matters and is obviously 
sensitive to the proper role of the federal 
courts. 

President Bush has picked the right per
son. The Senate should move quickly to con
firm Clarence Thomas. 

[From the Manchester (NH) Union-Leader, 
July 3, 1991] 

NH CLASSMATE: NOMINEE A VOICE OF 
MODERATION 

(By John Distaso) 
A Manchester attorney who was a college 

classmate of U.S. Supreme Court nominee 
Clarence Thomas remembered him yesterday 
as intelligent and quiet student who was a 
voice of moderation during campus anti-dis
crimination rallies. 

Bruce F. Dalpra, who was graduated from 
the College of the Holy Cross in Worcester, 
Mass., in 1971-the same year as President 
Bush's newest Supreme Court nominee-said 
the judge was a member of the Black Stu
dent's Union, but said he espoused working 
within the system, not tearing it down, to 
end inequities and discrimination. 

"Clarence wasn't a big man on campus, 
even as far as the Black Students Union 
went," Dalpra told The Union Leader. "He 
was more of a voice of moderation." 

Dalpra said he personally enjoyed attend
ing rallies and meetings of all ideologtes
"from the Young Republicans to the SDS 
(the radical left Students for Democratic So
ciety)"-and recalled hearing classmate 
Thomas speak five or six times. 

He also was in a class-either history or 
philosophy, he said-with Thomas during 
their freshmen or sophomore year. The thing 
that stands out the most about the judge's 
classroom presence was, "He was very, very 
intelligent," Dalpra said. 

Dalpra recalled that there were compara
tively very few minority students at Holy 
Cross, but he also recalled that the Black 
Students Union was vocal. 

Thomas "was probably one of the more 
moderate spokesmen for the organization. 
He would advocate working in the system, a 
quiet type of protest. He wouldn't advocate 
burning down buildings." 

"He was very reserved and very well-spo
ken," Dalpra said. "But my guess is that 

Clarence will not be as conservative on the 
bench as some people think." 

Bush's nomination of Thomas came three 
weeks short of a year after New Hampshire's 
David Souter was named to succeed Justice 
William Brennan on the high court. 

Souter was championed through the con
firmation process by his long-time friend, 
Sen. Warren B. Rudman, R-N.H. 

In Washington, there was speculation yes
terday that Missouri Republican Sen. John 
Danforth, who formerly employed Thomas as 
an aide, would usher Thomas through the 
process much as Rudman did for Souter. 

Although Danforth's omce could not con
firm the speculation, Rudman spokesman 
Paul Jacobson said that Rudman's omce al
ready had been in touch with Danforth's. 

Jacobson, noting that Rudman and Dan
forth are friends and "close, ideologically," 
said Rudman legal aid Thomas Polgar called 
the Danforth camp yesterday to ask if they 
needed any advice. 

"I had a reporter from USA Today tell me 
that Sen. Rudman set the model for how to 
shepherd a U.S. Supreme Court nominee 
through the process," Jacobson said. 

But Jacobson said, "There are no plans in 
our office to play any active role in the 
Thomas nomination." 

Rudman, he said, has not even made up his 
mind yet on whether he will support Thom
as. 

"Sen. Rudman won't play a heavy role in 
this, other than having already sort of set 
the model on this," said Jacobson. 

Another member of Souter's "confirmation 
team," former N.H. Attorney General Thom
as Rath of Concord, said Judge Thomas will 
receive help from experts in the Bush admin
istration, but he said it will be even more 
helpful if Danforth does for Thomas what 
Rudman did for Souter. 

Rath, who, like Rudman, is a close per
sonal friend of Souter, said he doubts Thom
as realizes what kind of scrutiny he is about 
to undergo. 

"He'll have to endure an incredible public 
microscope," Rath said. 

Rath said he supposed that the fact that 
Thomas is black, was divorced and is now 
married to a white woman also will be raised 
as an issue, just as the national media tried 
to suggest that Souter is homosexual be
cause, at age 50, he is unmarried. 

"Neither one is an issue," Rath said. "But 
that is the nature of the public microscope. 
It's the People magazine syndrome. 

[From the Washington Post, July 3, 1991] 
WHAT MANNER OF MAN, CLARENCE THOMAS? 

(By William Raspberry) 
You'll be hearing a lot about Clarence 

Thomas over the next few weeks, as Presi
dent Bush's newest nominee for the Supreme 
Court is put through his paces. 

Some of what you will hear will be merely 
factual: Thomas is a man of limited judicial 
experience and not a lot of courtroom experi
ence for that matter. 

But you'll also be hearing a lot of talk 
about his suspect politics, the fact that he is 
a Republican and, worse, a conservative Re
publican-and worse still, a black conserv
ative Republican. What manner of man could 
he be, as a white friend put it to me the day 
of the nomination, "to work against his own 
people"? 

Her reference was to Thomas' tenure as 
chairman of the Equal Employment Oppor
tunity Commission, but it started me think
ing about the man whose path has occasion
ally crossed mine over the last decade. 

What manner of man is he? Conservative? 
Yes. At odds with the civil rights establish-
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ment? Frequently. The best person to suc
ceed Thurgood Marshall on the Supreme 
Court? Assuredly not. But an idiot, insensi
tive black man who is "against his own peo
ple"? Not for a minute. 

You can't understand Thomas without 
knowing something of the two principal in
fluences in his life: the illiterate grandfather 
who raised him and the nuns who taught 
him. 

"I have to look at my own life and say, 
what is it that made me different from my 
sister?" he told me in an interview eight 
years ago. "We come from the same place, 
the same genes, the same mother and father, 
the same circumstances. But we were raised 
by different relatives. She was raised by my 
mother's aunt; my brother and I were raised 
by my grandfather. My brother and I grad
uated from college, and my grandfather was 
functionally illiterate. He could barely read 
and write-read enough to read the Bible. 
But he was a tough old man." 

That grandfather, Myers Anderson, never 
taught young Clarence and his brother to ig
nore discrimination. How could he, when the 
boys watched the old man being humiliated 
by whites in their hometown of Savannah? 
But he taught them that the way to defeat 
discrimination was through hard work and 
education. He put an end to their hooky
playing and made them study. He made them 
get up early in the morning to work with 
him on his fuel-oil delivery service. And he 
scrounged the $30 a year to send Clarence to 
Catholic school. 

"'I'm doin' this for y'all,' he'd say, so y'all 
don't have to work for the white man, so 
y'all don't have to take what I had to take.' 
Then he'd say things like there's no problem 
elbow grease can't solve, or 'Old Man Can't is 
dead. I helped bury him.' That sort of up
bringing clearly affects your sense of justice, 
technique-everything-not only intellectu
ally but emotionally. 

"My sister? AFDC. Four kids. She's a good 
person, a super person. But she's uneducated, 
on welfare. She works in the crab factory, 
picking crabs just like my mother did." 

The nuns who taught him reinforced Myer 
Anderson's lessons of hard work and self reli
ance. 

The sisters at his school taught him, he 
said that "it is better to be respected than 
liked Popularity is unpredictable and vacil
lating. Respect is a constant and may lead to 
popularity, but is not dependent upon it. 
There is no way I could have survived if it 
had not been for the nuns-our nuns-who 
made me pray when I didn't want to and 
didn't know why I should, who made me 
work when I saw no reason to, who made me 
believe in the equality of races when our 
country paid lip service to equality and our 
church tolerated inequality, who made me 
accept responsibility for my own life when I 
looked for excuses." 

Well, fine, his critics say. But isn't Thomas 
saying, with his rejection of the preferred 
civil rights remedies, that the society-the 
government-has no role in correcting for 
the evils of racism? 

Not quite. He believes strongly that the 
proven perpetrators of discrimination must 
be punished and their specific victims com
pensated. Where he parts company with the 
civil rights establishment is on the question 
of group remedies. Some wrongs, he insists, 
simply cannot be set right. Again he 1llus
trates his point with a childhood recollec
tion. 

He and some of his buddies were playing 
penny blackjack on the back porch when it 
became obvious that one kid was winning all 

the money. According to Juan Williams's ac
count in the Atlantic monthly: 

"Thomas finally saw how: The cards were 
marked. The game stopped. There were 
angry words. Cards were thrown. From all 
sides fast fists snatched back lost money. 
There could be no equitable redistribution of 
the pot. The strongest, fastest hands, includ
ing those of the boy who had been cheating, 
got most of the pile of pennies. Some of the 
boys didn't get their money back. The cheat
er was threatened. The boys who snatched 
pennies that they had not lost were also 
threatened. But no one really wanted to 
fight-they wanted to keep playing cards. So 
a different deck was brought out and shuf
fled, and the game resumed with a simple 
promise of no more cheating.'' 

[From the Savannah Morning News, July 5, 
1991] 

THE THOMAS NOMINATION 

It was rumored that Judge Clarence Thom
as was being groomed for the U.S. Supreme 
Court when President Bush chose him to fill 
a high-profile vacancy on the federal appel
late court in Washington, D.C., last year. 

This week, the former Savannahian got the 
prized nomination to fill the vacancy created 
by Justice Thurgood Marshall's retirement. 
The president couldn't have made a finer 
choice. 

Judge Thomas has a long list of profes
sional credentials in several branches of gov
ernment that would serve him well on the 
high court. He worked as an assistant attor
ney general in Missouri for three years. He 
served as chairman of the Equal Employ
ment Opportunity Commission during the 
Reagan and Bush administrations. He has 
served on the U.S. Circuit Court of Appeals 
in the District of Columbia since March of 
1990, winning the respect of his colleagues. 

In fact, those liberal critics who are snip
ing at Judge Thomas because of his past con
servative leanings should listen to what 
Chief Judge Aubrey E. Robinson Jr. of the 
appeals court had to say about the nominee. 
He called him "a very hard-working person 
. . . He'll be very conscientious." And Judge 
Robinson is no right-winger. He's liberal. 
And like Judge Thomas, he's black. 

But the written resume of Clarence Thom
as only tells half of the story. The other half, 
as many people in Savannah already know 
and the rest of the country is finding out, is 
just as impressive, if not more so. 

"Only in America could this have been pos
sible," Judge Thomas said shortly after his 
nomination. It was a fitting remark for 
someone who was born in a house without 
plumbing in the Pinpoint community 43 
years ago and knew what it was like to sit in 
the back of the bus and not be able to find a 
job at any Atlanta law firm after getting out 
of Yale Law School. Yet he had the courage, 
conviction and support not to let poverty or 
racism stand in the way of his dreams. 

Thus, those who question where Judge 
Thomas stands on civil rights actually come 
close to insulting him. He doesn't have to be 
told how important it is that every man be 
judged by the content of his character, not 
the color of his skin. He's lived it. 

President Bush is predicting that his nomi
nee will win Senate confirmation. All things 
being equal, he should. But given the 
politicization of the process, as well as the 
reluctance of some liberals to see the court 
become more mainstream, things could get a 
little rocky. Some Senators plan to grill him 
on some hot-button issues, like abortion, in 
hopes of getting a response that would kill 
his chances and politically embarrass the 
president. 

But the upper chamber of Congress should 
be reminded to judge him on his merits as a 
jurist. He shouldn't be evaluated by a litmus 
test that some politician concocts. 

In any case, it's a honor just to be consid
ered for a Supreme Court post, let alone be 
nominated. Judge Thomas, because of his 
professional and personal achievements and 
his demonstrated ability to grow in the posi
tions he has held, deserves a fair hearing. 

And if he gets one, Savannah will soon 
proudly boast that one of its own, a home 
boy from Pinpoint, is one of nine distin
guished members of the highest court in the 
land. 

[From the Cincinnati Enquirer, July 7, 1991] 
JUDGE THOMAs-SENATORS WILL HURT 

THEMSELVES IF THEY IGNORE PRoPRIETY 

The Constitution is vague about the Sen
ate's role in dealing with presidential nomi
nations to the Supreme Court. It simply re
quires that the Senate confirm appointments 
to the federal judiciary. As the Senate and 
its Judiciary Committee prepare to pass on 
President Bush's nomination of Judge Clar
ence Thomas to fill the seat vacated by the 
retirement of Justice Thurgood Marshall, 
it's clear that some senators have an ex
traordinary view of their function. If the 
senators go beyond propriety in their forth
coming inquiry into Judge Thomas' quali
fications, they risk injuring themselves 
more than they injure Judge Thomas. 

Ohio's Sen. Howard Metzenbaum, for one, 
is determined to learn how Judge Thomas 
might rule on an abortion case. 

Sen. Patrick Leahy, D-Vt., is determined 
to ask Judge Thomas, "What do you think of 
settled law?" 

Other members of the Judiciary Commit
tee seem appalled by the up-coming inquisi
tion. Said Sen. Arlen Specter, Rr-Pa., "I do 
not think it is appropriate to ask a nominee 
the ultimate question as to how he is going 
to decide a specific case.'' 

Adds Sen. Orrin Hatch, Rr-Utah, "Literally 
nobody nominated for the Supreme Court 
should give his or her views with regard to 
cases that might come up in the future." 

Wise heads, such as Senators Specter and 
Hatch, however, are unlikely to prevail. And 
Judge Thomas is probably going to find him
self in the shoes of a candidate for the Ham
ilton County Municipal Court who is asked 
during the campaign what he's going to do 
about drunk drivers. The prudent respond 
that they will uphold law; the grandstanders 
promise to throw the book at them. 

The Senate and the nation needn't buy a 
pig in a poke. They can and should ask Judge 
Thomas about his judicial philosophy. They 
should examine his public record, including 
his judicial opinions and his other writings. 

As they do so most will be pleased-but 
some undoubtedly will be disappointed-to 
find a jurist who loves America. 

"I have felt the pain of racism, as much as 
anyone else," he said a few years ago. "Yet 
I am wild about the Constitution and the 
Declaration [of Independence] ... I believe 
in the American proposition, the American 
dream, because I've seen it in my own life.'' 

Such a man can't be insensitive or indiffer
ent or recklessly ideological. Such a man 
could be a distinguished justice. 

KMOX RADIO EDITORIAL 
Subject: The Clarence Thomas Nomination 
Broadcast: Tuesday, July 9, 1991, 8:20 AM; 

12:30 PM. 
Hard work, religious faith, family , individ

ual responsibility. These all-American val
ues underline our nation's history. Pioneers 
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who opened the West believed in them. So 
did the immigrants who built our cities. So 
does Judge Clarence Thomas. That's why his 
nomination to the United States Supreme 
Court is significant. A graduate of Holy 
Cross College and Yale Law School, he has 
twice served on the staff of John Danforth, 
first as Assistant Attorney General in Mis
souri, and then as a legislative assistant, 
when Mr. Danforth was elected to the Sen
ate. Clarence Thomas was on the legal staff 
of Monsanto Company, Assistant Secretary 
of Civil Rights in the U.S. Department of 
Education and Chairman of the U.S. Equal 
Employment Opportunity Commission. He 
currently serves as Judge of the U.S. Circuit 
Court of Appeals in Washington, D.C. 

Oh, yes, Clarence Thomas is black. He is 
living proof that members of his race or any 
ethnic minority can make it to the top in 
this nation. Judge Thomas has risen through 
the ranks because of a solid family back
ground and his own ability and hard work. 

There are some who criticize him for his 
emphasis on self-help, rather than govern
ment programs for minorities. This is mis
guided. Judge Thomas is already an out
standing role model for minorities and all 
Americans striving to better themselves. His 
background would have even greater impact 
if he became a Justice of the United States 
Supreme Court. 

[From the Washington Post, July 10, 1991] 
THOMAS AND THE BLACK MAINSTREAM 

(By William Raspberry) 
The speaker, having recounted his own 

humble, race-restricted origins, urged his 
NAACP audience to take "pride in endeavor 
and accomplishment, discipline of mind and 
body . . ., not succumbing to those who talk 
about taking shortcuts." The young people 
in the audience, he counseled, shouldn't be 
afraid to accept menial jobs or to say "yes, 
sir" and "yes, ma'am," if that is what it 
takes to get where they want to go. "If you 
know you have to be doubly prepared, be 
doubly prepared, and then get on with doing 
the job." 

He cautioned against race-specific ap
proaches to solving the problems that 
confront black people. "Only when America 
understands that they are not black prob
lems but American problems will we be able 
to solve them." Three things about that 
speech, delivered five years ago and greeted 
with near-unanimous enthusiasm: 

First, the speaker was a lawyer working 
for the government, not a nominee for the 
Supreme Court, Second, it wasn't Clarence 
Thomas; it was Doug Wilder, then lieutenant 
governor of Virginia. And third, the remarks 
were well within the mainstream of black 
thought. A full decade earlier, Jesse Jackson 
was warning against the rhetoric that leads 
black youngsters to see themselves as soci
ety's victims rather than as human beings 
capable of controlUng their own destinies. 
"Nobody can save us from us-but us," he 
used to say. 

Why is it that when a Wilder or a Jackson 
says these things they are taken as nec
essary, if uncomfortable, truth, but when a 
Thomas says them they are taken as evi
dence of personal smugness, of his lack of in
terest in the plight of his own people? 

The reaction, it seems to me, is less to 
what is said than to who says it. We know 
who Jackson and Wilder are-both for their 
battles waged on behalf of blacks and for 
their allegiance to liberal Democratic poli
tics, which has become the black political 
orthodoxy. 

But we don't know black conservatives
we doubt that it is legitimate even to be a 

black conservative. What Thomas is speaks 
so loudly to us that we cannot hear what he 
says. 

None of this, I should note, speaks to 
Thomas's fitness for the Supreme Court. He 
wouldn't have been my choice. But then no 
one likely to be appointed by a conservative 
Republican president would be my choice. I 
believe the court is too conservative al
ready-too devoted to the privileges of au
thority and too uncaring about the rights of 
ordinary people, too wrapped up in govern
mental theory and too innocent of experi
ence as outsiders in a society dominated by 
white men. 

Given an unfettered choice, I'd opt for a 
liberal whose bona fides include a history of 
concern for the underdog. 

But the choice isn't unfettered. We're play
ing "Let's Make a Deal" with a host who of
fers us a choice between a serviceable Chev
rolet and a goat, and we're holding out for a 
curtain that conceals (we hope) a Mercedes 
Benz with an interior designed by Thurgood 
Marshall. Well, there's no Benz behind any of 
the curtains. If we're not prepared to deal 
with the goat, we'd better take the Chevy. 

Granted it's a strange Chevy. We don't 
know many black Americans in high places 
who will dismiss affirmative action out of 
hand, or who will argue against government 
catch-up programs for blacks or who will 
align themselves with conservative politi
cians. We've seen conservatism and racism 
wearing the same garb so often that we've 
come to believe you can't have one without 
the other. 

Well, I'm not convinced. At least some of 
Thomas's conservatism finds echoes in black 
America, including the black establishment. 
Note the remarks of Jackson and Wilder. 
And the rest of it, no matter how much I 
might reject it, is inevitably tempered by his 
experience as a black man whose own oppor
tunities have been blunted by racism. 

As a friend of mine puts it, "Given a choice 
between two conservatives, I'll take the one 
who's been called 'nigger.'" 

I believe with this friend that Thomas is 
sufficiently acquainted with racism to recog
nize it when it comes before him on the Su
preme Court, that he is independent enough 
not to see the critical issues in the light of 
his own experience and that he is smart 
enough to find in the Constitution protec
tion against the presumptions of white privi
lege. 

Maybe he really does believe that there's 
nothing the government can or should do 
about entrenched racism, but I doubt it. I 
hear him the same way I hear Wilder and 
Jackson and scores of other plain-spoken 
blacks. I hear him saying with Wilder that 
blacks are foolish to wait for whites to de
liver us, that we must return to the old val
ues that worked for us in harsher times than 
these, that we must "redig the wells our fa
thers dug." 

And I hear him saying with Jackson that 
whatever succor may exist in bigger budgets 
and greater concessions from the larger soci
ety, there will remain work that only we can 
do, that "nobody can save us for us-but us." 

[From the Washington Post, July 10, 1991] 
THOMAS PRAISES TARGETS OF HIS BARBS: 

NOMINEE ACKNOWLEDGES DEBT TO MAR
SHALL, CIVIL RIGHTS MOVEMENT 

(By Helen Dewar and Ruth Marcus) 
Supreme Court nominee Clarence Thomas, 

under fire from some civil rights leaders, 
yesterday went out of his way to praise the 
movement and leaders such as retiring Jus
tice Thurgood Marshall for contributing to 
Thomas' rise out of poverty and segregation. 

"I have been extremely fortunate," Thom
as told reporters as he met with Sen. Strom 
Thurmond (S.C.), ranking Republican on the 
Judiciary Committee, in his second day of 
personal calls on senators who will vote on 
his nomination this fall. 

"I've benefited greatly from the civil 
rights movement, from the justice whom I'm 
nominated to succeed [Marshall, from orga
nizations such as the Urban League and the 
NAACP" as well as "mentors" such as Sen. 
John C. Danforth (R-Mo.), said Thomas, who 
sits on the U.S. Court of Appeals. 

Since his nomination, Thomas has faced 
criticism for being the beneficiary of a move
ment that he has often attacked. Yesterday's 
comments appeared aimed at deflecting 
charges from some black leaders that Thom
as has spurned the civil rights movement in 
his opposition to affirmative action and 
school busing and his outspoken criticism of 
the civil rights establishment. 

Thomas volunteered the comments after 
Thurmond praised him for having "brought 
yourself up by your own bootstraps." In a 
floor statement shortly afterward, Thur
mond took note of Thomas's nod to the civil 
rights movement and said he did "not be
lieve Judge Thomas wm undermine the 
progress that has been made in this area." 

The NAACP delayed a decision Monday on 
whether to endorse Thomas, saying it want
ed to meet with the conservative black jurist 
before taking action. The group's executive 
director, Benjamin Hooks, told NBC-TV's 
"Today" show yesterday that "his record, as 
it is known now, is very, very, unfavorable." 

Thomas has declined to comment on 
whether he would accept the NAACP invita
tion, but senatorial supporters have indi
cated he is unlikely to do so. 

Asked whether the administration has sug
gested that Thomas seek to modify civil 
rights groups, White House spokeswoman 
Judy Smith said, "Judge Thomas is an inde
pendent man who expresses his own views." 

To almost every question put to him by re
porters yesterday, Thomas has said he was 
"under wraps." When asked who put him 
under wraps, he pointed to Frederick D. 
McClure, the White House lobbyist on Cap
itol Hill. 

Meeting later in the day with Thomas, 
Senate Judiciary Committee Chairman Jo
seph R. Biden Jr. (D-Del.) said he has told 
President Bush that hearings on Thomas 
probably will begin shortly before or after 
the Senate returns Sept. 10 from its August 
recess. This would mean that Thomas, if con
firmed, could join the court in time for the 
opening of its fall term in early October, 
Biden said. 

Responding to controversy over how exten
sively Senators should question Thomas 
about his views on abortion and other issues, 
Biden said: "The judge [Thomas] can answer 
any questions he wants and Senators can ask 
any questions they want. It's totally up to 
them." 

Later, Senate Minority Leader Robert J. 
Dole (R-Kan.) condemned what he called 
"litmus testers" who plan to quiz Thomas 
about specific cases, saying "this litmus test 
approach has been rejected by anyone who is 
serious about maintaining the independence 
of the federal judiciary." 

Also yesterday, former attorney general 
Griffin Bell, who served in the Carter admin
istration, told reporters after a breakfast at 
the White House that he supported Thomas. 
"I doubt very much he's against affirmat~ve 
action, giving people a chance," Bell said. 
Thomas has specifically criticize~ two major 
affirmative action cases in which the Carter 
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Justice Department supported minority pref
erences at the Supreme Court. 

Yesterday's comments were not the first 
time Thomas has given credit to the role of 
the civil rights movement in general and the 
NAACP in particular. 

But in the past, he has also not hesitated 
to take on the civil rights establishment. In 
a 1984 interview with The Washington Post, 
he lambasted black leaders who just "bitch, 
bitch, bitch, moan, and moan, whine and 
whine" about the Reagan administration. 

In an interview three years later with Rea
son magazine, a conservative, free market
oriented journal, Thomas said he could think 
of no areas in which the civil rights estab
lishment was then doing good work. 

"I can't think of any," he said, adding, 
"I'm the wrong person to ask, because of the 
malice with which they have treated me." 

Thomas criticized Hooks by name in a 1987 
letter to the Chicago Defender, responding to 
Hooks' allegation that the Reagan adminis
tration was seeking to eliminate the Equal 
Employment Opportunity Commission 
(EEOC), which Thomas headed before becom
ing a federal appellate judge last year. 

He called Hooks's comments "absurd sal
vos" and "ridiculous assertions," and said 
"those who consistently use EEOC as a whip
ping boy" were unwilling "to let the [admin
istration's] acts get in the way of good rhet
oric." 

Thomas also criticized Marshall, saying he 
found "exasperating and incomprehensible" 
the justice's criticisms of the Constitution 
as a document that was "defective from the 
start." 

[From the South DeKalb (GA) News-Sun, 
July 10, 1991] 

SURPREME COURT NOMINEE IS MENTOR TO 
DEKALB YoUTH 

(By Kirk Mf!,rtin) 
Twelve-year-old Mark Davis of Scottdale 

has a dream, and a DeKalb School System of
ficial and a U.S. Supreme Court nominee 
want him to achieve it. 

His single-parent home and low income 
background prompted his teachers at 
Avondale Elementary School to label Davis 
as a "high risk" student, a candidate for the 
system's Teacher-Student Mentor Program. 

Frank Winstead, director of educational 
resources for the schools, was only vaguely 
aware of the program as he visited Avondale 
one day in 1990. Margie Henderson, library 
media specialist there, introducted him to 
the program by way of introducing him to 
Mark Davis. 

"The thing that struck me was his eyes. 
They were so expressive," Winstead said. 

A mentor was born. Winstead volunteered 
to spend time with Davis during the school 
day as a mentor, but the two soon ventured 
out for after-school outings. A turning point, 
Winstead remembers, was a February 1990 
fishing trip the two took together. 

Winstead said the two had stopped for 
breaskfast at a restaurant on the way to the 
lake when Davis said out of the blue, "I want 
to be a lawyer. I want to be a doctor." 

Thinking fast, Winstead remembered see
ing a news article the night before about the 
appointment of Georgia-born lawyer Clar
ence Thomas to the U.S. Court of Appeals. 

"Fortunately, I had read that letter," 
Winstead said. 

He let Thomas know about the youth's 
comment in a letter that included photos of 
the two with the fish they caught that day. 
Thomas responded in an AprilS letter. 

" Mark, you can be a doctor if you really 
want to. But it is not going to be easy. In 

fact, it is going to be very, very hard. It is up 
to you to make up your mind now if being a 
doctor is important to you. The decision you 
will have to make is whether being a doctor 
is so important that you will work harder in 
school and at home than anyone has ever 
worked." Thomas wrote, encouraging Davis 
to write to him again. 

Winstead and Davis began an occasional 
correspondence with Thomas as he settled 
into his new offices in the Washington, D.C. 
Court of Appeals. Thomas also exchanged 
letters with Davis' mother, Brenda Davis. At 
one point, Thomas even sent to the 12-year
old a set of encyclopedias that had once be
longed to his own children. That was fresh in 
the minds of Mark Davis and his friends 
when they heard recently that Thomas had 
been nominated by President George Bush to 
the U.S. Supreme Court. 

Since they first established their mentor 
student relationship and their friendship, 
Winstead and Davis have been on several 
other outings, including concerts, a Univer
sity of Georgia football game and more fish
ing trips. 

Both Davis and Winstead believe the fish
ing trip and their conversation about Thom
as was a breakthrough for them. 

"I was reading a book in the library, and 
this guy came in to talk with Ms. Hender
son," Davis remembers of their first meet
ing. He admits having been a bit apprehen
sive when he first encountered Winstead. 

Davis has resolved to study harder, espe
cially in science and mathematics, Sl) he can 
reach his dream of being a doctor. "I like 
learning about the human body," he said. 

Winstead believes he is already seeing a 
change in Davis' academic successes. "He 
made the honor role. He's never done that 
before." 

[From the Washington Post, July 11, 1991] 
LAST GASPS OF LIBERALISM 

(By George F. Will) 
Liberalism's moral ostentation, which is 

proportional to and related to liberalism's 
recent impotence, was on display the other 
day when Derrick Bell, a fervidly liberal pro
fessor of law at Harvard, said he hoped that 
when Clarence Thomas is on the Supreme 
Court he will come to realize "that this is 
not the 19th century." 

Bell's limp insult reeks of condescension 
and demonstrates the banality of contem
porary liberalism even in its invective. But 
there is a 19th-century aspect of Thomas. He 
could have stepped from the pages of those 
novels 19th-century readers loved, novels of 
astonishing upward mobility by strivers who 
succeed by pluck and luck. 

That is why contemporary liberalism is 
doubly distressed by Thomas. He will make 
the Supreme Court still less hospitable to 
liberals trying to use it as a surrogate legis
lature. And his national prominence will viv
ify an alternative to the liberal model of 
black experience and politics. 

If Thomas becomes a paradigm of the prop
er black stance toward the challenges of 
American life, the intellectual and political 
foundations of contemporary liberalism will 
be threatened. 

Liberalism's intellectual core is now 
victimology, the doctrine that minority 
groups, victimized by America's refusal to 
recognize various "rights," comprise an 
American majority. Liberalism's agenda is 
the multiplication of "rights," by legislation 
if convenient, by litigation if necessary or 
expeditious. This liberalism represents a 
third and degenerate stage in the defining of 
freedom in America. 

At the time of America's founding, free
dom was understood as freedom from govern
ment. The Civil War gave birth to a more 
complex conception of freedom, one suited to 
the exigencies of an industrial society: Free
dom can sometimes be enhanced by exercises 
of government power. But today's liberalism 
defines freedom as the result of aggrieved, ir
ritable, elbow-throwing groups getting gov
ernment to create for them group rights-en
forceable entitlements for social space and 
claims against the community. 

Politically, this doctrine makes the liberal 
party, the Democrats, the dispenser of group 
entitlements to clients of government. In 
presidential politics. Democrats are now par
ticularly dependent on the loyalty of two 
large blocs, blacks and government workers. 
(At the 1976 convention that nominated 
Carter, approximately one-quarter of all del
egates and alternates were employed in pulr 
lie education. Guess which president created 
the Education Department?) 

Democrats are understandably alarmed by 
the prospect that two related expansion&-Of 
the black middle class and or conservatism 
in the black community-might drive the 
Democratic share of the black vote down to, 
say, 70 percent. Even that would make the 
Democrats' path to power significantly 
steeper. Hence the fury directed against 
blacks who stray, ideologically, from the lilr 
eral plantation. 

The Thomas nomination elicits fake 
hysteria from liberals who are happiest when 
unhappy-when pretending that tyranny is 
descending. Kate Michelman, a pro-abortion 
campaigner, says that if Thomas helps over
turn Roe v. Wade, he will "set this country 
back 150, 200 years," Or 18. 

Actually, not even that. Even before the 
1973 abortion ruling, 16 states with 41 percent 
or the nation's population had liberalized 
abortion laws. Laws follow culture. Abortion 
is now one of the most common surgical pro
cedures. Pro-abortion forces might consider 
trusting the persuasive processes of democ
racy. 

A significant portion or the nation's politi
cal and media elites, who have seen enough 
evidence to know better, nevertheless be
lieve there is a leftward-moving ratchet in 
history: History moves only to the left, 
never back. 

But it does move rightward. Here is how it 
happens in the judiciary. 

The day Justice Marshall resigned, the 
court ruled, 6 to 3 (with Marshall dissenting), 
that "victim impact evidence" can be pre
sented to juries at the sentencing stage or 
capital cases. That is, the Constitution can
not be properly read to forbid tell1ng juries 
about the character of the murder victim 
and the suffering of the victim's family. 

In 1987 the court ruled 5 to 4 to read the 
Constitution the way the court in 1991 con
siders improper. But 11 days after that 1987 
decision, Justice Powell resigned. The day 
after that, in Tennessee, a murder occurred 
that in four years became the case that the 
court, with a two-ninths different composi
tion, used in June 1991 to reverse the 1987 de
cision. 

Since 1987, Powell and Brennan have been 
replaced by Kennedy and Souter. Thus, a 5-
to-4 ruling in one direction became a 6-to-3 
ruling in the opposite direction. 

Since 1968, when Nixon won while promis
ing a more conservative judiciary, judicial 
nominations have been presidential cam
paign issues. Since 1980, two candidates 
promising conservative nominations have 
won three presidential elections and have se
lected three-quarters of today's federal judi
ciary. 
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That grinding, cracking sound that has 

been coming from courts is the sound of a 
ratchet breaking. 

[From the Wall Street Journal, July 11, 1991] 
HURRAH FOR JUDGE THOMAS' CONSERVATIVE 

ACTIVISM 

(By Stephen Macedo) 
The Wall Street Journal and other con

servative voices are right to express initial 
support for the nomination of appellate 
Judge Clarence Thomas to the Supreme 
Court. But they are right for the wrong rea
sons. Conservatives see Mr. Thomas as an ad
vocate of judicial restraint and the jurispru
dence of Original Intent. Mr. Thomas is not, 
however, cast in the Bork mold, and it would 
not be good news if he were. The real reason 
to celebrate the Thomas nomination is the 
seed of judicial activism in his writings
morally principled activism on behalf of eco
nomic and other personal rights. 

In four published writings, penned near the 
close of his tenure as chairman of the U.S. 
Equal Employment Opportunity Commis
sion. Mr. Thomas distanced himself from the 
Reagan administration's cramped reading of 
constitutional rights. These articles ap
peared in 1987 issues of the Howard Law 
Journal and of the Yale Law and Policy Re
view, in a 1988 book published by the Cato In
stitute, "Assessing the Reagan Years," and 
in a 1989issue of the Harvard Journal of Law 
and Public Policy. Each of the articles is 
concerned with an aspect of civil rights, but 
all explore broader questions of constitu
tional interpretation. The articles fit snugly 
with what is known of Mr. Thomas's Catho
lic background, defend his actual perform
ance at the EEOC and offer some tantalizing 
clues about what kind of justice he might be. 

Mr. Thomas's writings are a catalog of 
Originalist anathemas. He repeatedly in
vokes "higher law," and denies that con
stitutional rights exist only because of some 
political act. He calls for a jurisprudence 
based on broad moral principles of freedom 
and equality. Far from being transfixed by 
the specter of judicial activism, he under
stands the pre-eminent democratic dangers 
of tyrannical majorities and elected officials 
run amok. He speaks eloquently of the need 
to recognize the place of economic liberties 
in the Constitution's scheme of values. 

The Thomas constitutional vision is first 
and foremost Lincolnian: The Constitution 
should be read, as Lincoln read it, in light of 
the moral aspirations toward liberty and 
equality announced in the Declaration of 
Independence. These principles specify goals 
to strive for, and so their meaning cannot be 
exhausted by the specific understandings or 
practices of the founding generation. 

Again like Lincoln. Mr. Thomas also in
sists that constitutional principles are po
litically educative Lincoln strove to hold the 
wrongness of slavery before the public mind 
in order to keep that horrid practice on the 
path of ultimate extinction. For similar rea
sons. Mr. Thomas insists on getting the prin
ciple of equality right. The correct principle, 
as he sees it, is equal opportunity for indi
viduals, not special entitlements for groups. 
Mr. Thomas condemns racial set-asides and 
other group preference policies on the 
ground that these teach dependence on gov
ernment largesse and undermine individual 
self-reliance. 

Mr. Thomas's opponents will undoubtedly 
point to his frequent invocations of "higher 
law" or "natural law." Mr. Thomas calls 
these "the best defense of liberty and limited 
government . ... [and] of judicial review." Is 
" higher law" a stand-in for religion or mere-

ly personal opinions about morality? Does 
"natural law" mean a return to 
untrammeled laissez-faire? 

There's nothing spokey about "higher" or 
"natural law" law. It stands for the idea that 
some things are wrong, not simply as a mat
ter of social convention or political fiat, but 
on more general or abstract grounds. So even 
where slavery, for example, is legally pro
tected and accepted by local conventions, it 
is still an unjust infringement on human dig
nity and equality. Nearly everyone would ac
cept that. Most of us believe in something 
like "natural" or "higher" morality. The 
question is whether moral judgments have 
any role to play when judges interpret the 
Constitution. Mr. Thomas appears to think 
so, and for good reason. 

Many parts of the Constitution can be in
terpreted without reference to morality
that a president must be 35 years old for ex
ample. But in some places the Constitution 
itself uses moral terms: The Preamble 
speaks of "establishing justice," the Eighth 
Amendment bans "excessive" bail and 
"cruel" punishments, the Ninth speaks of 
unenumerated "rights" "retained by the 
people." And as Mr. Thomas reminds us, the 
Constitution presupposes and refers back to 
the natural-rights language of the Declara
tion of Independence. The Constitution itself 
makes morality relevant. 

Morality always plays a role in constitu
tional interpretation, whether or not that 
role is acknowledged. Pro-government con
servatives rely on a morality of majority 
power, which requires a narrow reading of in
dividual rights. Liberal activists deploy a 
morality at odds with the Constitution's ex
plicit and repeated protections for property 
rights and economic liberty. Judge Thomas's 
admittedly sketchy writings are compatible 
with a broad understanding of rights, an un
derstanding well-grounded in constitutional 
text and tradition. 

There are many sources of constitutional 
meaning: the text and structure of the docu
ment, the tradition of its interpretation. No 
theory-including one that invokes higher 
moral principles-provides all the answers. 
Morally principled activists argue only that 
moral judgment has a role to play. 

If Mr. Thomas means it when he says that 
"freedom is the main source of all that is 
good politically," then he should be prepared 
to recognize a right to privacy. Privacy is 
not explicitly mentioned in the Constitution, 
but is well-supported by principles clearly 
present in the founding document. And if he 
means it when he says that economic lib
erties are "a vital part of the rights pro
tected by constitutional government," then 
he can press for meaningful review of laws 
infringing on economic liberties. The point 
is not to charge back to wild-eyed activism, 
left or right. The point is to acknowledge 
that an active and principled Supreme Court 
is a necessary counterbalance to the ever 
more powerful majoritarian branches of gov
ernment. 

The Thomas nomination provides conserv
atives with a timely opportunity to reassess 
their attitude toward the Supreme Court. 
It's time to stop fighting the last war: War
ren Court activism. It's time to embrace the 
unique contribution that the court can make 
to the core values of the American political 
tradition: individual freedom, equal oppor
tunity and limited government. 

The promise of Clarence Thomas is that of 
a principled judicial activism that honors 
the whole range of constitutional values. 
This promise cannot be realized unless con
servatives get over their wornout fetishes of 

judicial deference and majoritarianism. The 
court remains what the Founders hoped it 
would be: one great bulwark of limited gov
ernment and individual freedom. The con
servative voice should help define and defend 
those freedoms. 

[From the Washington Post, July 12, 1991] 
CLARENCE THOMAS AND THE LIBERAL 

ORTHODOXY 
(By Charles Krauthammer) 

In retrospect, it is clear that the Bork Su
preme Court nomination was the opening 
battle of the modern PC ("political correct
ness") wars. Remember: The charge against 
Bork by those who eventually voted him 
down was never "I don't agree with his polit
ical views." That, of course, was the essence 
of the opposition to Bork, but even his oppo
nents maintained publicly that it is im
proper grounds on which to disqualify a Su
preme Court nominee. (Whether or not it 
ought to be is another question.) 

Instead, the charge against Bork was that 
he was not qualified to sit on the highest 
court. Not that he was intellectually un
qualified-on that basis, he was then andre
mains now probably the most highly quali
fied jurist in the country-but "temperamen
tally" unfit. A new charge was minted that 
became the basis for his rejection by the 
Senate: he was "out of the mainstream," i.e., 
a political extremist unfit to hold high of
fice. 

The attack on Bork was the first live-fire 
exercise of that essential, now familiar PC 
weapon: stigmatizing as illegitimate those 
views (particularly views on race, gender and 
sexuality) that do not conform to current 
liberal orthodoxy. Dissenters are not just 
considered conservative, but out of the main
stream. Forty years ago, the word was on
American. 

On a world scale, the tyranny to which 
such dissenters are subjected is fairly mild. 
You don't get put into the gulag. No one pre
vents you from going on the lecture circuit. 
You are a welcome guest on the chat shows. 
But you may not hold high office. 

Even not so high office. Critic Carol 
Iannone was nominated last September to 
the advisory council of the National Endow
ment for the Humanities. For months now 
she has been the subject of intense attack by 
the politically correct literary establish
ment (the Modern Language Association, 
PEN, American Council of Learned Societies 
etc.). Here again, those trying to block her 
nomination don't say they object because 
she is politically conservative and writes ar
ticles with which they disagree in places like 
Commentary. They say she is unqualified. 

The basis of her unqualification? The 
charge that she does not have the requisite 
academic credentials is a phony. She holds a 
PhD in literature and has taught it for 20 
years. She is a full-time faculty member at 
New York University. Her real offense is 
having written that several books authored 
by blacks have been honored with awards not 
on merit but has a form of literary repara
tion. 

The issue at stake in the Iannone nomina
tion is whether it will be impermissible in 
this country to say such a thing. Rejection 
would mean that the public discussion of ra
cial bias will be regulated by the liberal es
tablishment. The public discussion of dis
crimination against minorities is highly en
couraged. The discussion of discrimination 
in favor of minorities is highly dangerous: It 
may be deemed such an act of deviance as to 
render the discussant unfit for public office. 

Now, however, yet another fight in the PC 
wars is looming, and if the Bork nomination 
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was Fort Sumter this one looks to be Gettys
burg. The nomination of Clarence Thomas to 
the Supreme Court may turn out to be a de
cisive battle over whether certain conserv
ative views will continue to be delegitimized 
as outside the American mainstream. 

That is why one sense a certain agitation 
and uneasiness among the forces now mobi
lizing against Thomas. Defeating the Bork 
nomination whetted their appetite and gave 
them a sense of their own strength. But the 
growing popular backlash against PC has 
made them doubt whether they can hold on 
to their gains. The Thomas nomination will 
be the rest. The real issue in the Thomas 
nomination is whether a black who is con
servative can be part of the American main
stream. 

Thomas opposes racial preferences for 
groups (Though as Juan Williams pointed 
out in an insightful1987 profile in The Atlan
tic, he strongly favors remedial action for in
dividual cases of discrimination.) He is 
therefore said to be against civil rights. But 
it is a travesty to call someone like Thomas, 
who believes in colorblindness (which is what 
Hubert Humphrey, Martin Luther King, Jr. 
and most Americans believe in), an opponent 
of civil rights. 

The other line of attack on Thomas will be 
abortion. Thomas has been less outspoken on 
the issue, but the suspicion is that he would 
overturn Roe v. Wade. The country is deeply 
divided on abortion, and even some support
ers of legalization (like me) think Roe was 
gross judicial usurpation. Yet Thomas's ad
versaries will try to paint his views on abor
tion as out of the mainstream. 

Roe has far more popular support in the 
country than racial preferences. That is why 
Thomas's opponents would prefer to wage 
their campaign by focusing on abortion and 
other "privacy rights." They would prefer to 
duck a fight on racial preferences because it 
could turn politically disastrous for Demo
crats. They are terrified on the "quota 
party" label. 

Yet in the end it will be so important to 
liberals to bring down Thomas that I suspect 
we will see even this kind of Pickett's charge 
in favor of racial preferences. Thomas is a 
living threat. His confirmation would repeal 
the current official recognition of the civil 
rights establishment as the sole legitimate 
representative of black people in America. It 
would symbolically affirm that black con
servatism is a respected and respectable cur
rent of the American mainstream. Most im
portant, it would mean that, black or white, 
rich or poor, even the politically incorrect 
can aspire to serve on the highest court in 
the land. 

[From the Legal Times, July 15, 1991] 
A PORTRAIT OF THOMAS AT YALE: PERCEP

TIONS OF SUPREME COURT NOMINEE ALWAYS 
AFFECTED BY RACIAL ASSUMPTIONS 

(By Carole Bass) 
He was a black nationalist. No, he was part 

of the liberal mainstream. 
He went to class in overalls, combat boots, 

and a wool hat. No, it was a floppy-brimmed 
denim rain hat. 

Well, at any rate, his attire was a political 
statement. No, a fashion statement. No, a 
way of saving money on clothes. 

He hung a Confederate flag on the wall in 
his New Haven apartment. Alongside it hung 
a Pan-African flag. The juxtaposition rep
resented a political statement. No, an 
absurdist joke. No, an effort to spark debate. 

Meet Clarence Thomas, Yale Law School, 
Class of 1974. Or at least meet some of the 
perceptions of him. 

In the wake of the federal appellate judge's 
nomination to the U.S. Supreme Court, pun
dits and political interest groups sift 
through the entrails of his formative experi
ences, searching for clues to his character 
and beliefs. As Thomas' classmates and pro
fessors dredge their memories, exaggerated 
significance attaches itself to tiny details to 
dismiss the details as overinterpreted ele
ments of a myth in the making. But the lit
tle things do matter-not so much in them
selves as for what they reveal about people's 
perceptions of Thomas. 

The 43-year-old D.C. Circuit has said that 
people's assumptions about him as a black 
man, and his own reaction to those assump
tions, helped shape his controversial views 
on racism and its remedies. His belief that 
blacks should help themselves rather than 
relying on government programs, for exam
ple, springs only partly from Thomas' per
sonal experience rising from poverty. It's 
also a response to the stereotypes that as
sume that African-Americans are either vic
tims of white society, if they're poor, or nat
ural allies of white liberalism, if they're 
upwardly mobile. 

Thomas's life journey-from severe pov
erty and segregation, through the IvY 
League, to top appointments by Presidents 
Ronald Reagan and George Bush-has al
ready taken on a fabled quality, making him 
a lightning rod in the raging storm over 
race, opportunity, and personal responsibil
ity. 

Twenty years ago, Thomas was a left-lib
eral black student at an overwhelmingly 
white law school, putting in time at the New 
Haven Legal Assistance Association, pegged 
by his race and dress as having certain opin
ions and interests. By the time he graduated, 
he was beginning to question some of the 
civil-rights orthodoxy. Now, he's an aggres
sively conservative judge, adored by the 
right as a genuine black conservative andre
viled by liberals for his apostasy. 

All along the way, Thomas has remained 
acutely aware of the racial filters, through 
which he's perceived: not as a law student 
but as a black law student, not as a judge 
but as a conservative black judge. He has 
constantly rejected those assumptions, 
struggling to carve out his own definition of 
Clarence Thomas. 

Yet at least until his confirmation hear
ings in the fall, the man who has spent his 
life trying to forge his own image must leave 
the business of defining Clarence Thomas to 
others. 

THE CLOTHES LINE 

Some of those doing the defining are rely
ing on 20-year-old Yale Law School memo
ries, which can be confused and contradic
tory. A case in point is the way Thomas cus
tomarily dressed: bib overalls, black combat 
boots, and a hat. 

"He dressed like a poor Southerner, not 
the way poor people in New Haven dressed," 
says retired Yale Professor Quintin 
Johnstone, who taught Thomas in three 
classes. Although he doesn't recall Thomas' 
overalls, Johnstone emphatically remembers 
him wearing a wool hat in class, which 
Johnstone interpreted as a "symbolic identi
fication" with Thomas' roots in rural Geor
gia: 'Here's a fellow who comes from a poor 
rural source, and by God, he was going to let 
people know it." 

Harry Singleton, a classmate and close 
friend of Thomas', snorts derisively when 
told of Johnstone's interpretation. "First of 
all, Clarence never wore a wool hat. I wore a 
wool hat sometimes, but his trademark was 
a denim rain hat," says Singleton, now a 

solo practitioner in Washington, D.C Thom
as' wardrobe had more to do with style than 
politics. Singleton insists. "The preference 
for that style was that it was non-tradi
tional-it was independent. That's what 
Clarence Thomas was all about: He's very 
independent." 

When pressed, Singleton admits that his 
and Thomas' prediliction for overalls was 
meant to express "solidarity with the little 
man out there." 

"We weren't elitist," Singleton says. 
That's not so far from Johnstone's exege

sis, perhaps-but a world of nuance separates 
Singleton's perception from that of the pro
fessor who couldn't remember which student 
wore the wool hat. 

Another law-school friend of'f'ers a third ex
planation. 

"I've read these interpretations of' his 
overalls as being a statement. I think they 
were indicative of a meager pocketbook," 
says Lovida Coleman Jr. 

"I think Clarence even said something to 
that effect-that they were inexpensive 
clothing," adds Coleman, who is now a part
ner in the D.C. office of' Philadelphia's 
Dilworth, Paxson, Kalish & Kauffman. 

Thomas' flag collection causes similar con
fusion. Recent newspaper articles have men
tioned the Confederate flag he hung behind 
his desk in the Missouri attorney general's 
office, where he sought cases other than 
those involving civil rights. The articles sug
gest that the flag's purpose was to put co
workers on notice that Thomas, who was 
then turning to the right politically, was not 
the stereotypically liberal black man they 
might expect. 

But Thomas displayed the same flag as a 
generally liberal law student, his friends say. 
Next to it hung a Pan-African flag. What did 
people make of that combination then? 

"Nothing," responds Singleton. "I saw it 
as a shocker, a means of' engaging people in 
debate: 'Why do you have that on your wall?' 
'Why not?'" 

Rufus Cormier, Class of' '73, gave the flags 
even less thought than that. "Behavior that 
might be questioned today wasn't then," 
says Cormier, now a partner in Houston's 
Baker & Botts. "I find it hard to believe he 
intended it to be taken seriously." 

While they may differ on the meaning of 
external symbols, the perceptions of' Thom
as' classmates and professors converage 
when it comes to his personality. As a law 
student, he was articulate, gregarious, exu
berant, athletic. 

After snagging a touchdown pass from 
Thomas, "I felt as though the football was 
permanently embedded in my stomach," 
says Lovida Coleman. "I give him credit for 
throwing it to a woman. Most men wouldn't 
have." Nor did he ease up on the pass: "Clar
ence only has one speed." 

An avid informal debater, he always ar
gued his positions forcefully, although he 
was open to changing his mind. He liked to 
act as a catalyst, often launching a debate 
by doing or saying something unexpected. 
Hence Rufus Cormier's explanation of the 
Confederate and Pan-African flags: "Clar
ence just has a sense of the outrageous." 

And a sense of' irony, something that sure
ly came in handy for a poor African-Amer
ican student in a bastion of' WASP elitism. 
Thomas, according to his friends, was keenly 
aware of being different from virtually all 
his peers. By all accounts, his being different 
didn't make him uncomfortable with people 
from more traditional Yale backgrounds. 
But it did draw him closer to Singleton, 
whose father was a janitor, and to Frank 
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Washington, who was the first in his ex
tended family to go to college, let alone law 
school. 

"Unlike most people at Yale Law 
School"-including the other black stu
dents-"we knew what it was like to have to 
climb out of a hole," Washington remarks. 

Even as his race and poverty molded his 
identity, however, Thomas refused to be pi
geonholed as a "black lawyer" or a "poor 
people's lawyer." Singleton remembers plen
ty of discussions about how to avoid being 
"shunted into areas that were considered 
'black' law." 

"The notion of trying to label Clarence is 
wildly amusing to me," says Washington, a 
former Carter administration official who's 
now a cable-TV executive in Sacramento, 
Calif. "He's somebody who took a great deal 
of pride in defining himself." 

In that process of self-definition, Yale Law 
School was apparently not a crucible of dra
matic political or intellectual trans
formation. Rather, it marked a time of tran
sition for Thomas-from campus activism to 
intense legal study, from the Black Panthers 
to black-letter law courses. He started a 
family, played a lot of football, and worked 
very, very hard. 

As an undergraduate at Holy Cross College 
in Massachusetts, Thomas helped establish 
the school's Black Student Union and took 
part in demonstrations. "That's where I 
started to get political and radical," he told 
writer Dinesh D'Souza in an intei-vlew pub
lished on the opinion page of the Wall Street 
Journal. "I read Malcolm X. I became inter
ested in the Black Panthers." 

Yet when he came to New Haven in the fall 
of 1971-little more than a year after the city 
and Yale were convulsed by protests sur
rounding the murder trial of Bobby Seale 
and eight other Panthers-that radical activ
ism seemed to dissipate. "A lot of that had 
blown over," Frank Washington recalls. "Ev
erybody was taking a breath, focusing on 
learning to be lawyers." 

"When you got to law school, it was seri
ous business, trying to get ready to go out 
into the world," adds Harry Singleton. The 
students were so focused on their course 
work that Singleton, himself a former under
graduate activist, remembers little about 
the activities of the black law student asso
ciation, even though he chaired the group. 

On top of that general quiescence at the 
law school came the birth of Thomas' son, 
Jamal, further concentrating his attention 
on studies and family obligations. 

Not that he lost interest in political or ra
cial issues. Then, as now, afffirmative action 
was a hot topic, and several of those who 
knew Thomas remember his participating in 
the black law student association's efforts to 
get Yale to recruit qualified black students 
and professors. 

Overall, Thomas' political views were pret
ty much in the law school's liberal main
stream, according to those who knew him 
then. 

"I just don't recall Clarence standing out 
very much other than in terms of style," 
says Rufus Cormier. "He stood out because 
he was much more outspoken." 

But generally liberal didn't mean sin
gularly liberal. Thomas' friends say. He fer
vently believed in self-reliance and individ
ual responsib111ty, a legacy of his strict up
bringing by old-fashioned grandparents and 
Catholic nuns. Especially on questions of 
poverty, he parted company with traditional 
liberal thinking. By Singleton's account, the 
two shared the view that while some people 
needed welfare, too many were "ripping off 

the government" and should take care of 
themselves. "There's no mythical man forc
ing you to put drugs in your veins," Single
ton says, describing their common opinion at 
the time. "There's nobody making you have 
babies that you can't take care of." 

That's the kind of talk that, coming from 
Thomas' mouth in recent years, has earned 
him the hatred of liberals. But Singleton was 
the first to plunge into conservatism's un
charted waters, under the tutelage of Yale 
Law Professor Ralph Winter Jr. (now a judge 
on the U.S. Court of Appeals for the 2nd Cir
cuit). Singleton began to talk to Thomas 
about his new, conservative ideas; Thomas 
"agreed with some and disagreed with oth
ers," Singleton says. By their third year in 
law school, Thomas started to take his 
friend's ideas more seriously, Singleton says. 
"But it was after he went to Missouri that he 
really spent a lot of time thinking about 
these things." 

INTO THE LION'S DEN 

The two continued their political dialogue 
while Thomas worked for Republican John 
Danforth, first in the Missouri attorney gen
eral's office and later in the U.S. Senate. 
Then Thomas-having caught the eye of the 
Reagan administration as an outspoken 
black conservative-finally abandoned his 
resistance to doing race-related legal work. 
He became assistant secretary for civil 
rights at the U.S. Department of Edu
cation-in an administration extraordinarily 
hostile to civil rights. When he left in 1982 to 
become chairman of the federal Equal Em
ployment Opportunity Commission, he per
suaded Singleton to take over the Education 
Department job. 

"Doing civil-rights work in the Reagan ad
ministration was no cakewalk," Singleton 
recalls. "We were constantly being vilified. 
People don't understand that it's a chain of 
command. You follow orders or you're fired. 
So you try to moderate" the policies of high
er-ups. 

In other words, Singleton maintains, the 
perception of Thomas as an anti-civil rights 
v111ain is merely that: perception. When it 
comes to civil rights, Singleton and others 
who knew Thomas in law school insist that 
the Supreme Court nominee may surprise 
some people. He came to his conservative 
views through his own experience, not be
cause they fit a preconceived ideology, they 
say. 

"This fellow is someone who's changed, 
adapted as he's moved through society, and 
we may find that he continues to grow and 
change mroe than other judges," observes re
tired Professor Quintin Johnstone. "For one 
thing, he's younger. And he's come a long, 
long way. He's had to adapt." 

Thomas gained plenty of notoriety as a 
conservative black civil-rights official. As a 
more or less liberal law student, he escaped 
such attention. Many of the law-school class
mates and professors contacted for this arti
cle remember Thomas vaguely or not at all. 

He made even less of a splash at the New 
Haven Legal Assistance Association (LAA), 
where he worked in 1971 and 1972. Of 10 attor
neys contacted who were at LAA at the time, 
only one remembers Thomas. 

"He was a quick learner," recalls Frank 
Cochran, who was managing attorney at the 
samll, neighborhood office where Thomas 
was a work-study student. "He was very 
well-organized and the kind of person that 
you were able to trust to do the work well." 

Cochran, now a name partner with New Ra
ven's Cooper, Whitney, Cochran & Francois, 
doesn't recall anything about Thomas' polit
ical views. But he does offer some insight 

into his own political thinking at the time, 
as shaped by his work in a neighborhood 
legal-service office. 

"You see that poor people aren't a mass, 
and they're not principally definable in 
terms of their race," Cochran notes. While 
he hasn't turned conservative, Cochran says, 
"One of things you can come out of this with 
is a realization of just how individualized 
these cases are-and a mistrust of people 
who speak in generalizations." 

While Thomas was certainly exposed to the 
reality of poverty before working at LAA, 
Cochran speculates that the legal services 
experience may have modified the student's 
ideas about the law as a political instru
ment. "I found a real decline in my feeling 
that the practice of law was going to cause 
social change," Cochran says. "It was be
coming apparent that it wasn't-! was sim
ply serving the legal needs of individuals." 

Not all of Cochran's ex-LAA compatriots 
are as sympathetic to the change in Thomas' 
political views. They may not remember 
Thomas, but that doesn't stop them from of
fering unsolicited comments about the nomi
nee. 

"I'm sorry I can't give you any damning 
facts," says New Haven lawyer and former 
Rep. Bruce Morrison (D-Conn.), who recently 
lost a gubernatorial bid. "Politically, I'd 
like to drop a bomb on the guy." 

Adds Penn Rhodeen, another New Haven 
practitioner and an LAA alumnus: "Thomas' 
nomination is a sadistic insult-to 
[Thurgood] Marshall, to blackness, to the 
idea of black judges." 

Morrison and Rhodeen, like many other 
white liberals, are reacting to their percep
tion of Clarence Thomas-as an affront to 
the ideals they've worked so hard to uphold. 
Morrison, for instance, devoted more than a 
decade of his life to LAA. He worked there 80 
hours a week as a Yale Law School students, 
then joined the staff in 1973, eventually head
ing the agency and leaving only to make a 
successful run for Congress in 1982. 

It's no surprise that such a hard-working 
crusader would take exception to Thomas' 
opposition to affirmative-action quotas and 
timetables, to his contemptuous dismissal of 
pay equity for women as a "Loony Tunes 
idea," and to his possible opposition to abor
tion. 

But Thomas' public record alone can't ex
plain the outrage with which many liberals, 
especially whites, have greeted the judge's 
nomination. Declarations like Rhodeen's, in 
which he purports to define the acceptable 
limits of "blackness" and black judges, have 
less to do with policy than with white peo
ple's perceptions of the proper role of Afri
can-Americans. 

Black conservatives and radicals alike 
often complain that white liberals act as if 
they have a moral claim on the minds, if not 
the souls, of black folks. That's precisely the 
kind of racial assumption that Clarence 
Thomas-undergraduate radical, law-school 
liberal, or circuit court conservative-says 
he can't abide. 

[From the Wall Street Journal, July 17, 1991] 
BORKING BEGINS, BUT MUDBALLS BOUNCE OFF 

JUDGE THOMAS 

(By L. Gordon Crovitz) 
"Among the inadvertent benefits which 

followed from the timing of the Bork nomi
nation was the coincidence of the regularly 
scheduled July annual meetings of mass 
membership organizations, including 
Planned Parenthood, the NAACP, the Na
tional Education Association, the National 
Organization for Women and the National 
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Abortion Rights Action League. These were 
followed by the August conventions of the 
Southern Christian Leadership Conference 
and the national board meetings of Common 
Cause, the AFL-CIO and the ACLU." 

This reminiscence is from "The People 
Rising," a book celebrating how special in
terest groups defeated Robert Bark's nomi
nation. This past July 1, four years to the 
day after the Bork nomination, many of the 
same groups went into high gear when Presi
dent Bush nominated another conservative. 
Will Clarence Thomas also die the death of a 
thousand interest groups? 

"We're going to Bork him," Florence Ken
nedy said of NOW's game plan. "We're going 
to kill him politically .... This little creep, 
where did he come from?" The script calls 
for throwing up endless smears; if there's 
enough smoke, there's an excuse. Recall how 
Alabama Sen. Howell Heflin explained that 
he voted against Mr. Bork because "He had 
a strange lifestyle." Senators representing 
the liberal plantation must see a conserv
ative black as the very definition of a 
strange lifestyle. The attempted smears so 
far: 

He's Catholic. Judge Thomas's Catholic up
bringing is code for the assumption that he 
finds no constitutional right to abortion. 
The abortion issue has already returned to 
the state legislatures following the Webster 
decision but, fresh from his grudge match 
with Chuck Robb, Virginia Gov. Douglas 
Wilder asked, "How much allegiance does 
[Judge Thomas] have to the pope?" The John 
Kennedy precedent aside, the Constitution 
says "no religious test shall ever be required 
as a qualification to any office." This non
issue may be moot. Judge Thomas attends 
the Truro Episcopal Church in Virginia. 

He's Not Black. Derrick Bell, a Harvard 
law professor, declared that Judge Thomas 
"doesn't think like a black." Columnist Carl 
Rowan said, "If you gave Clarence Thomas a 
little flour on his face, you'd think you had 
David Duke talking." Ugly, but nothing new. 
"Here's a strange black," Judge Thomas 
says about how people see black conserv
atives. "Let's go see if he has two heads and 
a tail." 

He Is Black. When Sen. George Mitchell de
clared that Judge Thomas was nominated 
only because of his race, President Bush 
wondered if he "Accused Lyndon Johnson of 
a quota" for nominating Thurgood Marshall. 
On what grounds is Judge Thomas unquali
fied? He has written more law review articles 
than David Souter, has more law-enforce
ment experience than Justice Marshall and 
his years at Monsanto would make him the 
only justice with experience working as a 
corporation lawyer. Admittedly, there is a 
single most-qualified nominee; maybe Presi
dent Bush should send up Robert Bark's 
name if Judge Thomas is defeated. 

He's an Affirmative Action Ingrate. Judge 
Thomas represents a generation of minori
ties who have felt both sides of the affirma
tive-action sword. At Yale Law School, he 
sat in the back of classrooms in the hope 
that professors would not notice his race and 
assume he was less qualified. One of his 
happiest experiences at Yale was when he 
went to pick up his blindly graded final exam 
in tax law. The secretary handed him a copy 
of the best exam while she looked for his. He 
was thrilled to see that the model exam was 
his. 

He ran into a double standard when law 
firms recruited him. Instead of discussing his 
favorite legal subjects-tax and corporate 
law-lawyers would only tell him about their 
minority hiring and public-interest work. 

This is why Judge Thomas instead became 
assistant attorney general in Missouri under 
John Danforth, who agreed to treat him like 
anyone else. 

Only Liberals Can Cite Natural Rights. 
The hypocrisy award goes to Harvard's Lau
rence Tribe. After a career of urging liberal 
judges to look beyond the Constitution, he 
criticized Judge Thomas for writing about 
natural rights, which he hasn't invoked as a 
judge. He had a narrow purpose for thinking 
about natural rights when he ran the Equal 
Employment Opportunity Commission. This 
is what he thought Brown v. Board of Edu
cation did not go far enough because it relied 
on sociological evidence more than legal 
priniciple to overrule the separate-but-equal 
doctrine. 

Judge Thomas wrote that a more enduring 
opinion would have reflected the original in
tent of the post-Civil War amendments, 
which fulfilled the promise of equal rights in 
the Declaration of Independence. Brown, he 
said, was a "missed opportunity ... to turn 
policy toward reason rather than sentiment, 
toward justice rather than sensitivity, to
ward freedom rather than dependence-in 
other words, toward the spirit of the Found
ing." A close understanding of the Founders' 
background in natural-rights theory is im
portant in interpreting the original intent of 
the document they left behind. 

He's an Anti-Semite. Critics dug out a 1983 
speech where he praised Louis Farrahkan's 
message of self-help for blacks. Once Mr. 
Farrahkan's anti-semitism became widely 
known, Judge Thomas gave speeches criticiz
ing him-more than Rep. Gus Savage and 
others in the Black Caucus can say. Mr. 
Thomas internationalized the EEOC by de
manding rights for Soviet Jews. He was also 
the 1986 winner of the Humanitarian Award 
from the Union of Orthodox Jewish Con
gregations of America, recognized for his 
"commitment to the right of all Americans 
to live free from discrimination based on 
race, religion or national origin and your 
support for the rights of Sabbath observers." 

He Has a Weird Personal Life. There was a 
leak about Judge Thomas using marijuana in 
college, which he disclosed when he was ap
pointed to the appeals court. Then there 
were reports that Mr. Thomas and his first 
wife had a bitter divorce. His former father
in-law said the two "were congenial and have 
remained so," telling the Boston Herald that 
"I'm very proud of Clarence, my whole fam
ily is." It's been reported that Judge Thomas 
hung a Confederate flag in his Missouri of
fice, but the flag was the Georgia State flag, 
which Judge Thomas displayed in mis
chievous patriotism for his home state. Per
haps trying to repeat the infamous scoop of 
the videotapes Mr. Bork had rented, report
ers perused the books Judge Thomas stores 
in his garage. They found such lascivious 
material as books by Ayn Rand, Alexander 
Solzhenitsyn and Alexander Pope. 

These mudballs have not stuck, but the in
terest groups know they have until the Sep
tember hearings. Judge Thomas and the 
country deserve a debate on the Constitu
tion, original-intent jurisprudence and judi
cial restraint. Instead, we will get endless 
smears that liberals hope will postpone their 
greatest fear-a conservative black justice 
who will help legitimize a competing social 
and legal view. 

[From the Washington Post, July 17, 1991] 
NUNN SUPPORTS THOMAS FOR HIGH COURT 

(By Ronald A. Taylor) 
The Supreme Court nomination of Judge 

Clarence Thomas was boosted yesterday by 

the endorsement of a powerful senator from 
the Deep South. 

The qualified endorsement by Sen. Sam 
Nunn, Georgia Democrat, makes the effort 
to revive the Senate coalition that defeated 
Robert Bark's high-court nomination in 1987 
even more difficult for opponents of Judge 
Thomas, according to congressional sources. 

Meanwhile, supporters and detractors of 
the black judge continued their efforts to in
fluence public sentiment about the nominee 
as confirmation hearings approach. 

A group of black Republicans raised im
ages of a century-old debate within their 
community over self-help as it announced 
plans for a national campaign to orchestrate 
black support for Judge Thomas, a member 
of the U.S. Court of Appeals for the District 
of Columbia. 

Among his critics, however, three House 
Democrats questioned the nominee's judicial 
qualifications and anti-discrimination com
mitment. 

Mr. Nunn said he will join Sen. John C. 
Danforth, Missouri Republican, in introduc
ing Judge Thomas, a fellow Georgian, at the 
confirmation hearings before the Senate Ju
diciary Committee later this summer. Mr. 
Nunn said "my strong inclination will be to 
support him." 

"We did not go into everything that they 
will go into in the hearings, but my inten
tion right now is to support him," Mr. Nunn 
said after a get-acquainted chat on Capitol 
Hill with President Bush's choice to replace 
retiring Justice Thurgood Marshall. 

In their discussion, Mr. Nunn said, Judge 
Thomas drew the distinction "between af
firmative action, which he supports, and the 
affirmative action quota type that he doesn't 
support. I think that is an interesting philo
sophical question." 

Mr. Nunn added, "My own feeling is that 
Clarence comes from a background of a seg
regated society, and I think over a period of 
his time, if he is on the court, he will be very 
sensitive to discrimination." 

Mr. Nunn, a lawyer and powerful chairman 
of the Senate Armed Services Committee, 
said Judge Thomas' "overall approach is 
very similar to the one I have, and that is 
the fact that someone in a racial group does 
not per se deserve special consideration be
cause he's a member of a race." 

Mr. Nunn said he was satisfied that Judge 
Thomas' professed admiration for Nation of 
Islam leader Louis Farrakhan was limited to 
the controversial black nationalist's asser
tions for black self-help as a vehicle for eco
nomic development and parity and did not 
extend to Mr. Farrakhan's criticism of Jews 
and Judaism. 

"I talked to him about that and it is clear 
that at the time he made those statements 
... [he] didn't even know him, never met 
him, doesn't have any relationship with 
him," Mr. Nunn said. 

The three House Democrats who an
nounced their opposition include an an
nounced candidate for one of California's 
Senate seats, the chairman of a House com
mittee on aging and a black member of the 
Georgia delegation who is a battle-scarred 
veteran of one of the civil rights movement's 
most dramatic periods. 

Reps. Edward R. Roybal and Barbara 
Boxer, both of California, and John Lewis of 
Georgia "stand before you symbolic of many 
of the people whom President Bush's nomi
nee to the Supreme Court has hurt in his ca
reer," Ms. Boxer said. 

Mr. Roybal, chairman of the Select Com
mittee on Aging, singled out Judge Thomas' 
record on age discrimination when he served 
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as chairman of the Equal Employment Op
portunity Commission. 

He said that up to 13,873 age discrimination 
charges were dismissed by the EEOC between 
April 1988 and June 1990. He labeled that an 
example of the Thomas-directed EEOC's 
"disregard for laws protecting the rights of 
those who are among this society's most dis
advantaged and vulnerable citizens." 

Such statistics "should disqualify Judge 
Thomas to sit on this nation's highest 
court," he said. 

Mrs. Boxer pointed out that Judge Thomas 
"hurt women by refusing to act on 60 [EEOC] 
complaints involving fetal protection poli
cies that discriminate against women and, 
more important, by forcing women to accept 
a tougher,' unrealistic standard of gender
based wage discrimination than the previous 
standard.' • 

"I find Clarence Thomas to be a hard
working, articulate and likeable individual," 
said Mr. Lewis, who still bears the scars of 
police beatings from civil rights marches in 
the 1960s. 

"You don't need long, drawn-out studies. 
We know this man's record. I met the man. 
I'm from Georgia. He's from Georgia. I know 
him," Mr. Lewis said, adding that the judge's 
record has been insensitive to the disadvan
taged. 

"I am opposing his nomination because he 
has demonstrated his willingness to deny 
others the means and tools to which he has 
had access," he said. 

But Judge Thomas drew unqualified praise 
from the Council of 100, a group of black Re
publicans who said yesterday that they will 
launch a nationwide campaign to win black 
support for the man they urged Mr. Bush to 
nominate for the high court. 

"We want first of all to get the truth and 
the facts to all African-American organiza
tions about Clarence Thomas," said Milton 
Binns, council chairman. 

He noted that the full story on Judge 
Thomas includes his little-known role as 
EEOC chief to engineer a plan to raise 
money for historically black colleges and 
universities from corporations. 

The black Republicans said they want to 
counter the efforts of liberal Democrats to 
discredit Judge Thomas. 

Harry Singleton, a Yale classmate of Judge 
Thomas', said the anti-Thomas campaign of 
white liberals is a "blatant political move." 

"How could they come and beat up on a 
black without securing support in the black 
community first?" he asked. 

[From the Washington Post, July 17, 1991] 
TALKING WITH THOMAS FOR 10 YEARS 

(Constance Berry Newman) 
In nominating Judge Clarence Thomas to 

serve as associate justice of the U.S. Su
preme Court, President Bush has chosen an 
individual who has both the intellect and the 
intellectual honesty for the job. He nomi
nated a person who will be fair and sensitive 
to the struggles of all Americans-black, 
brown, white, red and yellow. 

Judge Thomas would not let people's reli
gion or station in life affect the way they 
thought about their rights. He has a special 
understanding of those poor striving for po
litical and economic empowerment. 

And he is willing to listen to others with 
whom he is not supposed to agree. I know. I 
am one of those people. For almost a decade 
Judge Thomas and I have discussed many is
sues, but most often our discussions were 
about inequities in this nation and ap
proaches to ensuring equal opportunity for 
all. We agreed, we disagreed, and we have 
both changed our minds some. 

The discussion and the debate about Judge 
Thomas' qualifications are confusing, and 
not all who have participated have been fair. 
What disturbs me is that much of the discus
sion is not even relevant. In order to be fair 
and relevant we must ask, What does the 
Constitution require? Article n, Section 2, 
provides that the president by and with the 
advice and consent of the Senate shall ap
point judges of the Supreme Court. The Con
stitution does not set specific requirements 
such as an examination or even citizenship. 
It is up to the advise-and-consent process to 
determine the qualifications. 

Through the years the questions asked the 
nominees have changed because the issues 
have changed. What has not changed signifi
cantly are the basic value judgments made 
about the nominees. I will set out what I be
lieve to be the most important of those val
ues. 

It is important that a justice of the U.S. 
Supreme Court be competent. Even though 
the Constitution does not require that they 
be lawyers, all 105 justices have had legal 
training, with more than half having served 
on the bench. The American Bar Association 
has had uneven influence in the process 
through various administrations, looking at 
such factors as judicial temperament, char
acter, intelligence and trial experience. 

I will not second-guess the ABA. However 
with regard to Judge Thomas's competence, 
fairness requires recognition of the following 
points: Judge Thomas graduated from Holy 
Cross College with honors and from Yale 
Law School. He was assistant attorney gen
eral of Missouri from 1974 to 1977. He was 
counsel to Monsanto Co. and legislative as
sistant to Sen. John Danforth. He has been 
confirmed by the Senate on four separate oc
casions. The most relevant confirmation was 
in 1989 as a U.S. Court of Appeals Judge for 
the District of Columbia. Since confirmation 
he has participated in more than 140 deci
sions. 

A justice of the court must have an open, 
inquiring mind-a willingness to listen and 
be sensitive to the struggles evidenced by 
the issues before the court. At the time of 
confirmation, the Senate cannot know of the 
issues the justice will face. What is impor
tant is that the nominees have no pre
conceived notions of how they will decide 
specific cases. They must be prepared to re
view complicated briefs with an open mind 
and to listen to the arguments, inquiring and 
then deciding. 

When Earl Warren was nominated to be 
chief justice in 1953, there should not have 
been and was not a way for the Senate to 
know how he would decide the landmark 
case Brown v. Board of Education in 1954. It 
was important to the Senate that Warren be 
competent and fair, inquiring about the 
struggles evidenced by the issues in the case. 
And he was just that. We would have that in 
Judge Thomas, an independent thinker who 
is fair and who will listen. Judge Thomas has 
read and quoted many people of varying 
points of view. That type of inquiring mind 
is needed on the court. 

A justice of the court must have integrity, 
particularly intellectual honesty. We entrust 
a great deal to the nine on the Supreme 
Court. They must honestly call the cases as 
they see them. An independent thinker, 
Judge Thomas will have no problem adapting 
to the culture of the Supreme Court. 

I trust the president's judgment in nomi
nating Judge Thomas, but I can go further. 
After almost 10 years of discussion with him, 
I am comfortable with the idea that ha will 
be one of the nine people deciding the issues 

that come before the Supreme Court during 
my lifetime and afterward. 

[From the St. Louis Post-Dispatch, July 17, 
1991] 

CLARENCE THOMAS DIDN'T BLAME SOCIETY 
(By Richard B. McKenzie) 

Supreme Court nominee Clarence Thomas 
has had a remarkable impact on Washington 
policy discussion. His background and per
sonal philosophy of life have directed atten
tion to a source for policy guidance rarely 
considered in the nation's capital: common
sense rules for personal conduct. 

Washington's policy-makers and pundits 
are in the business of producing government 
policies that will "get the country moving 
again" or "make American industry com
petitive" or "lift disadvantaged groups by 
their economic bootstraps." And they 
produce a lot of policy recommendations, 
mostly to no avail and for good reason. 

The recommended policies tend to be grand 
schemes that involve spending tens of bil
lions of dollars over long periods of time, 
redirecting monetary or fiscal policies and 
creating a labyrinth of national education 
policies or industrial policies. The rec
ommended policies are typically complex, 
expensive and highly contentious, frequently 
founded on arcane theories of social and eco
nomic behavior. Nonetheless, when adopted, 
the policy changes typically have precious 
little positive impact on the future course of 
the econony. 

However, most Americans, even some of 
the least educated and least worldly, don't 
have to be told what is needed to get the 
country moving again or to make it competi
tive or to lift people by their bootstraps. 
They know that Clarence Thomas showed 
great wisdom when he bluntly acknowledged, 
"As a people, we need to find solutions to 
problems through independence, persever
ance and integrity," a simple perspective he 
attributed not to people in high places in 
Washington but to the people back home in 
Georgia, his grandparents, mother and the 
nuns who taught him in school. 

The economic changes the country needs 
go by the rubric of common sense and are ap
plicable to Americans individually, not to 
the whole country. To accomplish the good 
things that the policyrnakers and pundits 
want, all people have to do is follow a few 
basic rules: 

Study hard in school, which requires that 
the first goal is to learn the material and the 
second is to get good grades. 

Be responsible, which means meeting dead
lines as well as accepting the costs for wrong 
choices. 

Work diligently; offer more than a day's 
labor for a day's pay. 

Be considerate to others. 
Deny temptations to splurge and save for 

the expected rainy days and the bad things 
that will happen to everyone. 

Give of oneself, especially to one's own 
children who are most in need of direction, 
reminding them of the commonsense rules of 
success. 

Make the family and a few close friends 
the building blocks of all else that happens 
in life. 

Just make the effort, take a few risks and 
when things don't work out, go back and try 
again, but learn from the experience. 

Our political leaders rarely ever cite such 
rules as a source for economic prosperity and 
growth. They, and the news media, prefer to 
cite relentlessly people's social cir
cumstances or the Japanese or the rich as 
the causes of the country's economic fail
ures. 
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Society, we are told repeatedly, is the vil

lain and responsible for practically every
thing wrong with individuals or the country. 
Hence, the advice given is that society must 
rectify the problem, not realizing that to 
blame society is to blame everyone, which is 
tantamount to diffusing responsibility so 
thinly that no one is effectively blamed. 

Who among the readers doubts that the na
tion's economic difficulties can be attributed 
largely to the breakdown in people's alle
giance to these common sense rules known 
by practically everyone? Who questions that 
their community and country would make a 
dramatic economic leap forward if people fol
lowed with greater dedication just half of the 
rules? Who doubts that much poverty would 
be relieved if many of the poor themselves 
studied harder, worked harder, saved more, 
took greater responsibility for their own 
lives and stopped trying to shift the blame to 
others? 

In posing these questions in such stark 
terms, I can sense why politicians are uneasy 
with Thomas' life perspective or with anyone 
else who espouses common-sense rules for in
dividual conduct as a source of a country's 
economic progress. Such rules leave little for 
politicians to do, and many voters may be 
made to feel uneasy, if not mad, when told 
that they themselves have a direct role and 
burden in contributing to their own eco
nomic welfare and to the economic health of 
the country. 

It is so much easier for policymakers to 
call others to task for the country's eco
nomic failings and to pretend that calls for 
individual action and responsibility are 
meaningless. 

In the end, the future of the American 
economy will, for the most part, be built not 
on venturesome government programs but 
rather on the resourcefulness and industri
ousness of its people, all doing, one by one, 
what they know they should be doing. It will 
depend also on more people who share Thom
as' perspective being appointed or elected to 
high government offices. 

[From the St. Louis Post-Dispatch, July 17, 
1991] 

NUNN LENDS SUPPORT TO THOMAS 
(By Charlotte Grimes) 

WASHINGTON.-Clarence Thomas won sup
port for his nomination to the Supreme 
Court on Tuesday from an influential fellow 
Georgian, Sen. Sam Nunn. 

After meeting with Thomas, Nunn said he 
would join Sen. John C. Danforth, R-Mo., in 
introducing Thomas, a U.S. appeals court 
judge, to the Senate Judiciary Committee 
when it opens confirmation hearings late 
this summer. Nunn said that "in all likeli
hood" he would vote to confirm Thomas. 

In the rituals of the Senate, the introduc
tion-or lack of it-by a senator with a con
nection to a nominee carries political weight 
as well as courtesy. Senators withhold it 
rarely-as a sign of extreme displeasure with 
a nominee. But extending the courtesy does 
not necessarily pledge a senator's vote. 

An introduction by Nunn would have spe
cial meaning because of his status as a well
respected moderate Democrat and a power 
player in Senate politics as chairman of the 
Armed Services Committee. 

Danforth, who is escorting Thomas on the 
courtesy calls to senators, went on the offen
sive Tuesday about Thomas' record as chair
man of the Equal Employment Opportunity 
Commission between 1982 and 1990. In a Sen
ate speech, Danforth said he had recently 
"walked the corridors" of the EEOC to ask 
employees about Thomas' tenure. 

He cited comments from employees, rang
ing from the new EEOC chairman to a 
"maintenance man in green overalls," who 
universally praised Thomas for improving 
the agency's efficiency, for bringing it into 
the computer age and for dealing warmly 
with people. "The clear message from those 
I visited was that Clarence Thomas had 
transformed the EEOC from the dregs of the 
federal bureaucracy to an efficiently operat
ing agency, which was effectively performing 
the duties Congress had assigned to it," Dan
forth said. 

While being generally credited with mak
ing the agency more efficient, Thomas has 
come under fire for lapses in pursuing age 
discrimination complaints within a two-year 
limit. 

Thomas originally told a congressional 
committee that only 70 cases had lapsed, but 
the number eventually was discovered to be 
more than 13,000. 

That issue has irked advocacy groups for 
older Americans, and potential opposition 
from them hangs over Thomas' nomination. 

Danforth said he had specifically inquired 
about age discrimination cases and been told 
that they "amounted to about 0.2 or 0.3 of 1 
percent of the case load, that they never 
would have been discovered but for the com
puter program installed by Chairman Thom
as, and that when Mr. Thomas heard that 
age discrimination cases had lapsed, he 'saw 
red.'" 

Besides Nunn's gesture of support, Thomas 
picked up on Tuesday an endorsement from 
the Council of 100, an organization of black 
Republicans who want to counter the opposi
tion to Thomas of the Congressional Black 
Caucus. The caucus, made up of 25 House 
Democrats and one Republican, voted last 
week to oppose Thomas' nomination. 

"The Congressional Black Caucus does not 
speak for all African-Americans," said Mil
ton Bins, chairman of the Council of 100. 

From the St. Louis Post-Dispatch, July 18, 
1991] 

THOMAS' OPINIONS SHOW KEEN MIND 
(By James Kilpatrick) 

WASHINGTON.-Ever since his Supreme 
Court nomination, Clarence Thomas has 
been the talk of the town. Most of the talk 
has been political talk. The talk is of Thom
as as a black. For a refreshing change, sup
pose we talk of Thomas as a judge. 

The complaint is heard that Thomas is in
experienced-that he has served little more 
than a year as an appellate judge. By my 
count, 25 of the 48 justices who have come to 
the court since 1900 have arrived with little 
or no judicial experience. Some are well re
membered, Louis Brandeis, Abe Fortas and 
Lewis Powell had no judicial experience at 
all. Hugo Black had none to speak of. Felix 
Frankfurter was a high-ranking bureaucrat. 
William 0. Douglas was chairman of the Se
curities and Exchange Commission. Earl 
Warren had been governor of California. All 
of them left their mark. 

There is good reason to believe that Thom
as would leave his mark also. I venture that 
judgment after reading everything Thomas 
has written for the U.S. Court of Appeals for 
the District of Columbia. The corpus consists 
of 17 opinions for the court, one concurring 
opinion and one dissenting opinion. His 
writings addressed a nice variety of civil and 
criminal issues. They show considerable 
promise. 

A Supreme Court nominee should show ju
dicial restraint. We want judges who will 
seek to determine what the law is, and not 
what it ought to be. In one opinion after an-

other, he sounds a theme of judicial re
straint. In June of last year, Thomas wrote 
for the court in a case about a defendant 
convicted of possessing cocaine and of "using 
or carrying" a firearm. There is no evidence 
that the man carried a gun. The unloaded 
weapon was tucked into cushions of a sofa. 
Thomas was urged to give a liberal construc
tion to the verb "use." He declined. "Use" he 
said, means use. 

Perhaps the clearest exposition of his judi
cial philosophy came in a case appealed from 
the Interstate Commerce Commission. The 
case involved ferry service in Long Island 
Sound. A key question was whether the ICC's 
mandate to promote "efficient" transpor
tation embraces a power to consider environ
mental impact. Two of Thomas' colleagues 
said yes. Thomas, dissenting, said no. 

Should the ICC ponder the effects of its ac
tions on the "increasingly fragile" waters of 
the Sound? Said Thomas. "I agree that as a 
matter of policy, it probably should. As a 
matter of law, however, the Commission has 
no power to regulate ferries for environ
mental reasons." 

Turning to another aspect of the case, 
Thomas observed for the record that "federal 
courts are courts of limited jurisdiction." If 
jurisdiction does not exist, federal judges 
have no authority to exercise it, even if ev
eryone wants the dispute resolved. 

"The truistic constraint on the federal ju
dicial power, then, is this. A federal court 
may not decide cases when it cannot decide 
cases, and must determine whether it can, 
before it may." 

That sentence was packed as tightly as the 
inside of a walnut. It is a beautiful summa
tion of a topic on which volumes have been 
written. 

You will infer correctly that I like what I 
am learning about the gentleman. He is my 
kind of thinker and my kind of writer. He 
has an orderly and a reasoning mind. 

[From the St. Louis Post-Dispatch, July 19, 
1991] 

QUOTA DEBATE SHOWS WE'RE ALL Two-FACED 
(By William Raspberry) 

WASHINGTON.-It was with the air of a 
"gotcha" that Senate Majority Leader 
George Mitchell reacted to the Supreme 
Court nomination of Clarence Thomas. It is 
plain as day, said the Maine Democrat, that 
Thomas was nominated, at least in part, be
cause he is black. And since the nomination 
came from a president who is a sworn enemy 
of quotas it exposes George Bush as two
faced on the subject. 

Welcome to the club, Mr. President. When 
it comes to the legitimacy of race as a con
sideration in matters that ostensibly have 
nothing to do with race, maybe all of us are 
two-faced. I certainly am. Should race be a 
consideration for the Supreme Court? The 
answer strikes me as so obvious that I find it 
hard to take seriously those who don't see it 
my way. Of course it should be a factor. Not 
the only factor, not the overriding factor, 
but a factor; 

The Supreme Court is not merely a collec
tion of eminent legal historians charged, 
like Talmudists, with interpreting the Con
stitution in the light of their knowledge of 
the language (and the political and social 
history) of the times to arrive at the "origi
nal intent" of its framers. The court is also 
charged with adjudicating issues that the 
framers could not have had in mind. 

Given that view of the court, it makes ab
solute sense that its membership reflect, at 
least in very general terms, the society in 
which it exists. I think Bush believes that, 
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but I also think that he imagines it somehow 
illegitimate to believe it-which is why he 
found it necessary to talk about Thomas as 
the "best" person for the seat being vacated 
by the retiring Thurgood Marshall. 

It's hard for me to imagine a board or com
mission that wouldn't be strengthened by di
versity in its membership. Zoning boards, 
transit authorities, health commissions, 
school boards, ~role boards, fine arts com
missions, beauty pageant panels, Pulitzer 
Prize boards-all have more legitimacy and 
strength if their memberships are not lim
ited to privileged white men. 

The misgivings enter when diversity is 
confounded with legitimate competition. 
Many of us believe, for instance, that univer
sities have a defensible interest in faculty 
and student body inclusiveness, and that 
they ought to revamp their recruiting strat
egies to make certain that the inclusiveness 
occurs. But we have trouble with the notion 
of bonus points based on race or ethnicity. 

The more closely the selection criteria re
semble a contest with explict rules and 
qualifications, the more troublesome the 
race- or gender-specific bonuses. Nor do you 
have to be a conservative to find the concept 
troubling. Mitchell, for instance, might 
agree as to the desirability of having all our 
major institutions-not just the Supreme 
Court-reflect the makeup of the population. 
He would, I imagine, welcome a trend that 
brought more minorities and women to the 
Senate. But he would not, I am certain, 
argue that a well-qualified black who comes 
close but fails to outpoll him in his next re
election bid should nevertheless be given the 
seat. 

Does it follow that Mitchell is, as he said 
of Bush, "against quotas . . . for everyone 
except himself?'' 

Of course Bush is two-faced about quotas. 
At some level, we all are. 

[From the Kansas City Call, July 1~25, 1991] 
HOW CAN HE NOT BE SENSITIVE TO BLACK 

NEEDS? 
Editor, The Call: 
I agree with Carol Coe in my support of 

Clarence Thomas as nominee of President 
George Bush to the Supreme Court. First of 
all, we as black people must realize that 
George Bush would not have nominated a 
person preceived as being "liberal" regard
less of their race, color or sex. My fellow Af
rican-Americans, that's a reality! Now that 
we have established that the nominee would 
likely be a person of moderate to conserv
ative persuasion, why not Clarence Thomas? 

We must understand that no white person, 
or as far as that's concerned, no person pe
riod of any other color understands the 
struggles of black people as well as another 
black person who has experienced those 
struggles. Considering Clarence Thomas' 
background, how can he not be sensitive to 
black needs and concerns? 

My background is somewhat similar to 
that of Clarence Thomas in that I grew up 
down South and was subjected to racial dis
crimination and prejudice, attended a seg
regated school, whites only water fountains, 
restrooms and the like. I am also a black 
moderate to conservative Republican state 
elect-ed official that serves a constituency 
that is 98% white in Eastern Jackson Coun
ty, Mo. Am I sensitive to black concerns? 
You Bet-State Rep. Carson Ross, Blue 
Springs, Mo. 

WHO HAS WORKED HARDER? 
Editor, The Call: 
A black man, Clarence Thomas, descendant 

of persons brought to America and held in 

brutal slavery for two centuries, has been 
nominated to the Supreme Court by George 
Bush. 

His views on civil rights, women's rights 
and rights of human beings are a disgrace to 
us as a people. Moreover, it is a betrayal of 
the legacy of struggle and righteousness left 
us by our descendants and ancestors. 

Thomas did virtually nothing for minori
ties when he was head of the Equal Employ
ment Opportunity Commission. 

If hard work was the key, most, if not all 
African-Americans, would indeed be wealthy 
in the U.S.A. today. 

If our ancestors did not work hard when 
first brought over to America, and still 
working hard, then I would like to know who 
has worked harder? 

So, it is not about working hard. It is play
ing America's white supremacist game. 

Clearly, Clarence Thomas has dem
onstrated no identification with African
Americans who are oppressed people. If it 
were not for luck and riding on the coattails 
of those that came before him, he would still 
be on the farm-Gloria Turley, Kansas City, 
Mo. 

[From the Atlanta Journal, July 19, 1991] 
FOOLS OPPOSE AFFIRMATIVE ACTION; THOMAS 

IS NO FOOL 
(By Jeff Dickerson) 

Here's the rap among blacks against Clar
ence Thomas: He forgot where he came from. 
He's an uppity Negro who rose on affirmative 
action and now saws rungs off the same lad
der. 

One irate caller even said there's no way 
Thomas could have backed Louis Farra
khan's self-help because-get this-Thomas's 
wife is white. And columnist Carl Rowan 
said that with a little flour, Clarence Thom
as could be David Duke. 

So, once more, let's debunk some Clarence 
Thomas myths: 

Thomas opposes affirmative action. Only a 
fool opposes affirmative action. Thomas 
proved he was no fool when he insisted that 
the New Orleans Police Department hire a 
black for every white until blacks were 50 
percent of every rank. Thomas proved he was 
no fool when he compelled General Motors 
Corp. to set goals for hiring and promoting 
blacks, women and Hispanics. 

Thomas was a good little Negro for the 
Reagan administration. Bull. Thomas pub
licly opposed Reagan for trying to give tax 
exemption to Bob Jones University. He told 
Edwin Meese and William Bradford Reynolds 
that they appeared to have "a negative rath
er than a positive agenda on civil rights." 
While employed by Reagan he told blacks: 
"There's nothing you can do to get past 
black skin. I don't care how educated you 
are, how good you are at what you do. You'll 
never have the same opportunities as 
whites." (Carl Rowan, have you heard David 
Duke say that?) 

Thomas forgot where he came from. 
"There is a tendency among young, 
upwardly mobile, intelligent minorities to 
forget," Thomas wrote in an '85 speech. "We 
forget the sweat of our forefathers. We forget 
the blood of the marchers, the prayers and 
hope of our race." Clarence Thomas has not 
forgotten where he came from, though many 
of the silver-spoon blacks criticizing don't 
have a clue where he came from. 

He has a white wife. So does Julian Bond. 
One more time: Clarence Thomas doesn't 

oppose affirmative action. He opposes com
plete and total reliance on white benefi
cence. So should we all. 

Blacks should shed the mindset that if we 
are not begging for white aid, jobs and "af-

firmative action," then we're stooges for 
"conservatives." Thomas simply doesn't ex
pect a group of people who historically 
haven't helped us to magically turn around 
and start doing so. 

Thomas knows that our successes have 
come by our own initiative: Rosa Parks did 
not beg for a seat on the bus; she took it. 
Alonzo Herndon did not beg for wealth; he 
seized it. But here stands our civil rights es
tablishment, hat in hand, waiting for ·white 
folks to teach us, hire us, be nice to us. 

We'll be waiting forever, says Clarence 
Thomas, and he does not want to wait. 

[From the St. Louis Post-Dispatch, July 21, 
1991] 

LIBERALS TURN COMIC IN OPPOSING THOMAS 
(By Charles Krauthammer) 

WASHINGTON.-The life of a columnist is a 
feast of ironies, but rarely is one served a 
meal quite as sumptuous as the one just 
cooked up by Laurence Tribe, Harvard Law 
School professor and leading liberal con
stitutional scholar. Tribe has taken to the 
New York Times to share with us his anxi
eties about Supreme Court nominee Clarence 
Thomas. 

Thomas, it seems, is not a traditional con
servative meaning a judicially restrained 
one who believes that a judge's job is to in
terpret the law, not make it. It seems that 
Thomas is a more radical kind or conserv
ative. Instead of just sticking to the Con
stitution. Thomas believes in natural law as 
another source of rights beyond the Con
stitution. And, as a guide to understanding 
natural law, Thomas invokes the Declara
tion of Independence, which for example, 
speaks of life, liberty and the pursuit of hap
piness as inalienable rights. 

Under such a natural rights theory, Tribe 
warns, a judge could ban everything from 
abortion counseling to anal sex to minimum 
wage laws. Nothing less than the "fate of 
self-government in the U.S." is threatened 
by Thomas judicial activism. 

The first oddity of this critique is that 
today a traditional conservative seems to be 
a good conservative. Of course, the last time 
a principled judicial restraint conservative, 
Robert Bork, was nominated for the court, 
Tribe led the pack that savaged him. But 
never mind. 

The greater curiosity is the charge of judi
cial activism. From Tribe, this is hilarious. 
Tribe is one of the great defenders of reading 
the Constitution, shall we say, expansively. 
When the liberal court of the '60s and '70s
that Edison of the rights industry-minted 
new rights, year in, year out, with Menlo 
Park efficiency, he applauded. When, for ex
ample, Roe vs. Wade purported to find the 
right to abortion in the Constitution-or, to 
be more precise, in the penumbral ema
nations of the Constitution-that was good 
law because it fit nicely with Tribe's view. 

Now that liberals have lost control of the 
court, they are shocked-shocked-that 
judges might go beyond the letter of the 
Constitution and apply concepts like natural 
law through which they might legislate. 

It gets funnier. Tribe's concern is that 
Thomas "might seek to replace Roe not with 
a system that strengthens states' rights," 
but one that denies the states' right to per
mit a legal abortion. Where was Tribe's con
cern for states' rights under Roe, which effec
tively deprived the 50 states of any say in 
the matter of abortion? For liberals now to 
champion the power of state legislatures
after having spent 40 years championing the 
right of the unelected judiciary to force 
states to raise taxes, reform prisons, bus 
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children, hire by race and permit abortion
is world-class chutzpah. 

And what exactly is Thomas' offense? 
Every justice brings a certain intellectual 
structure and understanding of rights to his 
interpretation of the Constitution. Thomas 
is simply more ingenuous than most. He 
spells out what it is he appeals to-the clas
sical tradition of natural law and the ex
plicit words of the Declaration of Independ
ence. The nation is far safer entrusting its 
future to such a justice than to the kind that 
pulls new rights out of a hat and declares 
them penumbral emanations. 

[From The Wall Street Journal, July 22, 1991] 
ABIDES 

JUDGE THOMAS' RESTRAINT 

More evidence is in that Justice Clarence 
Thomas would serve the Founding Fathers' 
intent that the judiciary serve as the last 
dangerous branch of government. A soldier, 
"John Doe," sued when the Pentagon 
innoculated the troops of Desert Storm with 
vaccines to fight possible Iraqi nerve gas at
tacks. This (naturally) first required a new 
Food and Drug Administration regulation 
because the medicines were not yet ap
proved. The soldier sued aganst the FDA 
rule. 

The federal appeals court in Washington 
last week upheld the FDA and the emer
gency vaccinations, but Judge Thomas wrote 
in a dissent that the court should simply 
have dismissed the lawsuit without further 
ado. "The war has ended and the troops are 
home, but to the majority this case lives 
on," Judge Thomas wrote. With no imme
diate possibility of administering the drugs, 
the issue is moot and judges should not rule. 

Mootness, along with the doctrines of 
standing and ripeness, is a key to judicial re
straint. Courts should adjudicate real legal 
disputes, not write essays on pretend issues 
or policy matters. Whatever else, it seems, a 
Justice Thomas would not look for social is
sues to take out of the hands of the people. 

[From Jet Magazine, July 22, 1991] 
CLARENCE THOMAS RISES FROM POVERTY TO 

SUPREME COURT NOMINEE 

For Clarence Thomas, it took 43 years to 
journey from the painful poverty in Pin
point, GA., to the affluent home of President 
George Bush in Kennebunkport, Maine, in 
order to stand near the pinnacle of progress 
in the legal profession-a nomination to the 
U.S Supreme Court. 

And when he stood alongside President 
Bush, who nominated him to succeed retir
ing Justice Thurgood Marshall on the na
tion's highest court, Thomas, who could be
come the second Black Supreme Court Jus
tice in history if the nomination is con
firmed by the U.S. Senate, was so overcome 
by the commingling of surprise and success 
that he could hardly maintain his 
composure. 

"As a child, I could not dare dream that I 
would ever see the Supreme Court, not to 
mention be nominated to it," said Thomas, a 
U.S. Appeals Court judge for the District of 
Columbia Circuit, when he stepped up to the 
microphone after Bush introduced him at a 
press conference. "In my view, only in Amer
ica could this have been possible," he de
clared as he stood there with a written state
ment held tightly in his hands. 

Recalling his roots in segregated Savan
nah, GA. , where he was reared by his mater
nal grandparents, Mr. and Mrs. Myers Ander
son, the Supreme Court nominee became 
choked with emotion and struggled to read a 

brief statement. And in recounting a boy
hood memory, he touched indirectly upon a 
link with Marshall, whose retirement from 
the court at age 83 created the vacancy that 
Thomas could fill. · 

"My most vivid childhood memory of the 
Supreme Court was the 'Impeach Earl War
ren' signs which lined Highway 17 near Sa
vannah. I didn't quite understand who this 
Earl Warren fellow was, but I knew he was in 
some kind of trouble," said Thomas. 

Warren, a former governor of California 
who was appointed Chief Justice by then 
President Dwight David Eisenhower, had 
been under attack in the segregated South 
ever since he wrote the 1954 landmark opin
ion in the Brown v. Board of Education case 
that declared racial segregation in public 
school unconstitutional. Warren had been so 
thoroughly convinced by the effective argu
ments before the high court by then Howard 
University-trained civil rights lawyer 
Thurgood Marshall that Warren personally 
persuaded the other justices to make his ma
jority opinion unanimous. 

"I thank all of those who helped me along 
the way, and who have helped me to this 
point and this moment in my life, especially 
my grandparents, my mother and the nuns, 
all of whom were adamant that I grow up to 
make something of myself," Thomas added. 
He said he hoped to be "example to those 
who are where I was and to show them that, 
indeed, there is hope." 

While Thomas grew up poor, Black and a 
Democrat, he later became a Republican 
whose controversial views often revolved 
around his emphasis on Black self-help and 
opposition to "other raceconscious legal de
vices" that he says "further deepen the 
original problem." 

In a speech titled, "Why Black Americans 
Should Look to Conservative Policies," 
Thomas said: "I was raised to survive under 
the totalitarianism of segregation, not only 
without the active assistance of government 
but with its active opposition." 

The hope that he now offers all those who 
struggle to make something of themselves is 
his impressive story of the hope that enabled 
him to rise from poverty to Supreme Court 
nominee. 

When Thomas was born in the segregated 
Southern port city, his mother, Mrs. Leola 
Williams, recalled what it was like. 

"Where we came from, we didn't have 
nothing," she told USA Today. "We just 
lived day by day. I picked crabs for a living 
to take care of him, and then my father and 
my mother stepped in to help us." His father 
deserted the family when Thomas was a tod
dler, leaving him and two other siblings to 
live with their mother and other family 
members in a wood-framed house with no 
running water and an outdoor toilet which 
his family shared with several neighbors on 
the same block. Food was not easy to get and 
he wore shoes only to school. 

Now a nurse's assistant in Savannah (popu
lation: 145,000), Mrs. Williams says her son's 
nomination is vindication of hard work. 
"Nothing good comes easy Clarence knows 
that. He's lived it," she told the newspaper. 

Thomas remembers vividly what it was 
like growing up with his grandparents who 
owned an ice delivery and fuel oil business. 
It was in this environment that Thomas re
calls with a special pride. "My grandfather 
has been the greatest single influence on my 
life," he told Atlantic magazine in 1987. He 
said that his grandfather worked him six 
hours a day at the ice house and fuel station, 
in addition to school. Thomas, in a Wall 
Street Journal interview, said the other 

chores included raising the chickens, pigs 
and cows; cleaning the house and the yard; 
painting, roofing, plumbing and fixing; main
taining the oil trucks and making deliveries. 

These lessons of hard work and self-reli
ance were reinforced throughout high school 
and college. His grandfather, who could not 
read, sent him to a Catholic school run by a 
group of White nuns that was established for 
poor Black children and he later became one 
of the first Blacks at a previously all-white 
Catholic high school. Thomas was a high 
academic achiever and a good athlete. He 
also attended two different seminaries look
ing to enter the priesthood, but left after 
hearing a fellow seminarian react to the 
shooting of Dr. Martin Luther King, Jr. by 
saying, "Good, I hope the SOB dies." 

That kind of racism stung him deeply and 
he later said in the Atlantic magazine in 
1988, "There is nothing you can do to get 
past Black skin. I don't care how educated 
you are, how good you are at what you do. 
You'll never have the same contacts or op
portunities." 

While enrolled at Holy Cross College, 
Thomas, the first in his family to attend col
lege, became an activist. "That's where I 
started to get political and radical," he told 
the Wall Street Journal. "I read Malcolm X. 
I became interested in the Black Panthers." 
He founded the Black Student Union at Holy 
Cross in 1971. At Yale University Law 
School, he said his political consciousness 
continued. It continued after graduating 
from Yale and becoming an assistant Attor
ney General for the state of Missouri under 
John Danforth. 

When Danforth became a Missouri senator, 
Thomas joined the lawmaker as a legislative 
assistant in Washington. He rose quickly in 
the Reagan administration, working with 
the Office of Civil rights at the Department 
of Education and then serving as chairman 
of the Equal Employment Opportunity Com
mission (EEOC). 

While at the EEOC, Thomas gave speeches 
accusing the Republcian Party of' "blatant 
indifference" toward Black voters and chas
tised President Reagan, in particular, for let
ting Bob Jones University get away with ra
cial discrimination, and for "foot dragging" 
on the Voting Rights Act extension, the Wall 
Street Journal reported in an article (July 2, 
1991) titled "Clarence Thomas On Law, 
Rights and Morality." 

Two years ago, Thomas was appointed to 
the D.C. Court of Appeals, considered the 
second highest federal court, despite staunch 
opposition from traditional civil rights 
group. But a hush-hush death bed parley was 
a key factor in helping him overcome the op
position and could be the key factor in 
whether he gains civil rights backing. 

When he faced stiff opposition for the fed
eral judgeship, NAACP Washington Bureau 
director Althea T.L. Simmons agreed to 
meet with Thomas on the eve of the con
firmation hearing. He traveled to the hos
pital to talk to one of the few persons in the 
entire Civil Rights Movement who would lis
ten to his story. After a one-hour-and-a-half 
bedside meeting, he managed to impress Ms. 
Simmons, who urged her NAACP superiors 
to withdraw opposition against him for the 
post-but on the other hand, not support 
him. "He had not forgotten his roots or 
Black folk," Ms. Simmons later told Jet. "I 
gained a new meaning of Clarence Thomas 
and feel that he will help us. He's a very 
dedicated man." She died two months after 
he was confirmed and mounted the U.S. 
Court of Appeals bench. Ironically, the late 
Ms. Simmons and her bedside assessment of 
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Thomas may wind up a key character wit
ness. It was her judgment that opened the 
gate for Judge Thomas to reach the . high 
court nomination. 

When the Senate confirmation hearings 
begin in September, among his allies will be 
two of his staunchest supporters in Washing
ton: his second wife, Virginia Lamp Thomas, 
who is deputy assistant secretary of labor in 
the Labor Department's congressional-rela
tions office, and his 18-year-old son, Jamal 
Adeen Thomas, from an earlier marriage. 

Now on the threshold of achieving a post 
that not even he could dream about, Thomas 
says the nomination is just confirmation of 
the American Dream that his grandfather in
stilled in him before he died in 1988. 

"I have felt the pain of racism as much as 
anyone else," Judge Thomas said recently in 
a speech. "Yet, I am wild about the Constitu
tion and about the Declaration. Abraham · 
Lincoln once said that the American found
ers declared the right of equality whose en
forcement would follow as soon as cir
cumstances permitted. The more I learn 
about the ideas of those men, the more en
thusiastic I get . . . I believe in the Amer
ican proposition, the American dream, be
cause I've seen it in my own life." 

BUSH TELLS WHY HE. PICKED THOMAS FOR 
SUPREME COURT 

During a press conference at his home in 
Kennebunkport, Maine, President George 
Bush said he nominated Judge Clarence 
Thomas to the U.S. Supreme Court because 
he was "the best man" for the position. The 
President said, in part: 

"The main consideration, in addition to 
excellence and qualification, is this concept, 
of interpreting the Constitution and not leg
islating from the federal bench . . . I told 
him, if I am not divulging a privacy, that he 
ought to do like the umpire-call them as 
you see them . . . 

"I've kept my word to the American people 
and the Senate by picking the best man for 
the job on the merits. And the fact he's ami
nority, so much the better. But that is not 
the factor, and I would strongly resent any 
charge that might be forthcoming on quotas 
when it relates to appointing the best man 
to the court. 

"I don't feel that I had to nominate a 
Black American at this time for the court. I 
expressed my respect for the ground that Mr. 
Justice Marshall plowed, but I don't feel 
there should be a Black seat on the court or 
other ethnic seat on the court." 

CLARENCE THOMAS 
JULY 23, 1991. 

(By Mike Glover) 
DES MOINES, !A.-U.S. Supreme Court 

nominee Clarence Thomas is not completely 
without some good points" and there are 
deep divisions among civil rights leaders 
eager for a black on the high court, NAACP 
head Benjamin Hooks said Tuesday. 

Most black people recognize immediately: 
If not Clarence Thomas, who?' and the who' 
is a white person," Hooks said. I don't think 
President Bush will appoint another black 
nominee." 

Hooks, executive director of the National 
Association for the Advancement of Colored 
People, predicted a good, vigorous argu
ment" later this month when his group de
cides if it will support Thomas. He said the 
outcome of the argument is not clear. 

The ambivalence comes out of fear who the 
next nominee would be and out of Thomas' 
record on civil rights questions. 

We're also ambivalent because he's made 
some speeches that had good points in 

them," Hooks said. He's made speeches that 
indicated he was aware of the problem. 

Bush appointed Thomas to fill a vacancy 
on the court created by the retirement of 
Justice Thurgood Marshall. 

When it comes to individual discrimina
tion, his record is pretty clear," Hooks said. 
If a black or woman has been individually 
discriminated against or mistreated he'll go 
to the ends of the earth to correct it." 

Should the NAACP endorse Thomas, oppo
sition among liberals would likely fade. 

Our position will play a very important 
role," Hooks said. That's what creates the 
great ambivalence and concern." 

At a news conference, Hooks said the glim
mers of hope in Thomas' record are better 
than whoever might be nominated next. 

Not only would a second nominee not be 
black, that person would likely be an unim
peachable conservative, far-right Genghis 
Khan." 

We know what's coming down the pike," 
Hooks said. We know we are going to oppose 
them vigorously. We also know the Senate 
eventually is going to confirm somebody. 

We feel very deeply there ought to be a 
black on the Supreme Court. Clarence Thom
as represented a victory and a defeat all 
wrapped up in one." 

Some have said divisions among civil 
rights groups and liberals mean Thomas will 
win confirmation. Hooks rejected that argu
ment. 

It depends on how these come out, the deep 
ambivalence and concern that black groups 
have," he said. When it's manifested, if it's 
all in opposition. I think Judge Thomas will 
have a difficult time." 

[From the St. Louis Post-Dispatch, July 22, 
1991] 

LIBERALS AND THOMAS AGREE ON NATURAL 
LAW 

(By Stephen Chapman) 
CHICAGO.-Opponents of Clarence Thomas 

have discovered that on occasion he has in
voked something known as natural law. 
From their reaction, you would think they 
had found him at the airport in a Hare 
Krishna robe. Harvard law Professor Lau
rence Tribe depicts him as a scary medieval 
relic, "the first Supreme Court nominee in 50 
years" to draw on natural law. Thomas, he 
suggests, may return us to the time when 
the Supreme Court said women could be pro
hibited from becoming attorneys because the 
law of nature consigned them to the job of 
wife and mother. 

He was seconded by Robert Alley, an ad
viser to Americans United for Separation of 
Church and State: "If he develops an agenda 
of declaring 'unnatural' things as immoral, 
I'm frightened." 

The logic is that since natural law has 
been used to defend oppressive practices, it 
can be used only to defend oppressive prac
tices. This is like saying that since (a) the 
Nazis had moral principles, and (b) the Nazis 
were bad, (c) moral principles are bad. Tribe 
doesn't mention one modern proponent of 
natural law, Martin Luther King Jr., who 
wrote that "an unjust law is a human law 
that is not rooted in eternal law and natural 
law." 

Natural law is essentially the broad idea, 
which traces back to St. Thomas Aquinas, 
that human nature defines how people 
should live, and that some actions are wrong 
regardless of law or custom. The term is also 
sometimes used to refer to the belief that 
people have inherent rights that others have 
a duty to respect. Sometimes these are 
viewed as God-given, but not always: Novel-

1st and philosopher Ayn Rand, a vociferous 
atheist, fervently believed in natural rights. 

Far from being eccentric, this general be
lief is widely accepted. Thomas is also in 
harmony with one Joseph Biden, chairman of 
the Judiciary Committee, who during Robert 
Bork's confirmation hearings said: "What 
has been protected are important and fun
damental Uberties that predate the Constitu
tion. I have them because I exist." 

In fact, liberal interpreters take a similu 
approach to the Constitution, arguing that 
certain transcendent values, like human dig
nity and equal respect for all, deserve protec
tion even though they aren't mentioned in 
the text. 

Tribe himself thinks it should be read 
imaginatively to guarantee the right to "a 
decent level of affirmative governmental 
protection in meeting the basic human needs 
of physical survival and security, health and 
housing, work and schooling." 

Yes, that's hypocrisy you smell. ''There is 
not a fundamental difference between using 
natural law and using moral principles to in
terpret the Constitution," says University of 
Minnesota law professor and self-described 
liberal Suzanna Sherry. 

Thomas agrees with the Framers that 
rights don't exist because the Constitution 
protects them; the Constitution protects 
them because they exist. He shares the view 
of most Americans that liberties are not 
something created by government which can 
be repealed by government, but the undeni
able birthright of every individual. 

If Thomas' critics want to turn his con
firmation hearings into a debate over those 
propositions, it isn't Thomas who will end up 
looking scary. 

[From the Columbia Daily Tribune, July 23, 
1991] 

THOMAS' CRITICS MISS POINT OF APPOINTMENT 
(By O.U. Ukoha) 

A few weeks ago, the nation was shaken by 
the sudden retirement of the most adored 
liberal Supreme Court justice, Thurgood 
Marshall. Subsequently, President George 
Bush was faced with another choice and 
chance of making his second nomination to 
the Supreme Court. 

A conservative nominee seemed to be the 
obvious choice, as most liberals have long 
feared. Thus, a conservative appellate court 
judge, Clarence Thomas, was chosen by the 
president to replace Marshall-If he is ap
proved by the Senate Judicial Committee. 

No sooner had Thomas been named than 
most liberal senators and a number of inter
est groups jumped into what has become a 
treacherous witch-hunt. These groups and 
other critics are afraid of two things; the Su
preme Court becoming all-conservative, and 
Thomas' alleged poor performance heading 
the Equal Opportunity Commission. 

The fear of the Supreme Court becoming 
all-conservative has been anticipated since 
the Democrats failed to win the presidency 
in 1988. Marshall, who had vowed to stay in 
the bench until the Democrats come up with 
a likely winner, might have seen the writing 
on the wall when the gulf war was fought and 
won by allied soldiers. His dream of being re
placed by another liberal was shattered, and 
his resignation made the liberal nightmare 
come true. 

Besides the fear of having a homogeneous 
court, the main opposition to Thomas is not 
mainly because of his ideology, but his past 
performance at the EOC. Critics, including 
the Congressional Black Caucus, the NAACP, 
Latino groups and some women's groups, all 
have one thing to say about Thomas: He 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 22121 
failed to achieve anything worthwhile in the 
interest of the minority after eight years as 
the director of that commission. They per
ceive this poor performance, in a position 
where he had the means to help people of his 
kind, to be a sign of negligence, a bite to the 
fingers that bred and fed him. In short, they 
see him as a common traitor to his race and 
to other people he could otherwise have 
helped. So to pay him back, these groups 
have withdrawn support for his confirmation 
to the highest legal office in the world. 

All these allegations seem to be sticking in 
the ears of the people who care to read and 
listen to the daily news bulletins. I think 
there is more to these allegations and witch
hunting of these groups. And I strongly be
lieve that these groups are not looking in 
the right direction. They all seem to have 
one thing in mind; that Thomas is not a good 
African-American-he betrayed us, so 
damned if we'll let him join the conservative 
conspiracy. Furthermore; it hurts a great 
deal to see Thomas being dogged by the peo
ple same people who are supposed to support 
him. 

What I think these people should be look
ing at more than anything is, first, the job 
description of the director of Equal Oppor
tunity Commission; second, whether the job 
is one of policy making or policy rec
ommendation; and third, whether the direc
tor of EOC has the ultimate power to pursue 
policy goals without legislative and execu
tive oversight. 

More examination of the above three 
points will clearly show that the director of 
the EOC, like any director of a similar agen
cy, can only recommend policy to the chief 
executive who appointed him. It is left to 
that executive to choose which direction to 
go for implementation. If the chief execu
tive, who happens to be the president of the 
United States, chooses not to do anything 
about the policies recommended, that will be 
the end, even if the heavens are coming 
down. 

I believe that Thomas was a good director 
by abiding by the will of his superiors. That 
explains why he lasted so long in that agen
cy, unlike the self-righteous big-mouths we 
see come and go every 18 months in so many 
appointed posts. The direction I am pointing 
to requires people to see the circumstances 
that surrounded any Reagan appointee such 
a.s Thomas and the lengthening legal docket 
of the '80s before making a.ny judgment of 
whether Thomas was a traitor or not. 

It is quite disturbing to see the NAACP 
a.nd Congressional Black Caucus claim over 
a.nd over that they represent the interests of 
a.ll African-Americans and minorities at 
large without giving everybody the chance 
to get to know what a. person like Thomas is 
a.ll about. At least everybody agrees that 
Thomas is qualified for the job, a.nd his im
peccable resume shows it. 

It is also heartbreaking to see NAACP dis
own or criticize anybody that does not 
march a.nd chant civil right songs in the tra
dition of Martin Luther King Jr. They al
ways overlook the obvious: that there is 
more than one way to skin a cat. Thomas 
ha.s this chance to say for himself who he is, 
what he is a.nd what he is going to do for mi
norities and, most of all, for America. 

Finally, my advice to informed Americans 
a.nd to critics of Clarence Thomas is to relax 
a.nd respect the presidential choice and not 
to underestimate the power of the Senate 
Judicial Committee by bringing up all these 
cock and bull stories about Thomas' per
formance at EOC. 

[From the Wall Street Journal, July 24, 1991] 
BLACK AMERICA AND THE THOMAS NOMINATION 

(By Elizabeth Wright) 
Although a. USA Today poll early this 

month suggested that 54% of American 
blacks approve of the appointment of Clar
ence to the Supreme Court, blacks around 
the country are demonstrating more ambiva
lence then conviction. It's often suggested 
that young, educated and affluent blacks are 
fed up with social deterioration, and are 
therefore ready to ditch the drive for pref
erential treatment in favor of more inde
pendent approaches to resolving social ills. 
In fact, it is black professionals, and those 
who aspire to join their ranks, who are 
among the strongest supporters of the main
line civil-rights organizations. 

College senior Jason Hillis bemused by re
ports to the contrary. An undergraduate at 
Georgia State University, Mr. Hill has writ
ten for national newspapers about the fer
vent support of his black peers for affirma
tive action and quotas: "They reject Thomas 
because they think he's against affirmative 
action a.nd quotas, and they want to keep 
both of these policies in place." Just days be
fore the Thomas nomination, Mr. Hill asked 
a. friend whether he would care if the justice 
nominated to succeed Thurgood Marshall 
were not black. The response was that, yes, 
he cared very much. The day after Mr. 
Bush's announcement, however, Mr. Hill's 
friend was clearly displeased. "So, I asked if 
he would prefer a white liberal instead. He 
didn't want that either. He was really torn." 

MOST AT STAKE 

College-educated blacks have the most at 
stake in the racial preference programs that 
have been extracted by the protest and advo
cacy of civil-rights groups. They regard af
firmative action as essential to crashing the 
corporate "glass ceiling," which supposedly 
keeps them from the top executive positions. 

Similiarly, a great many black business
men see racial set-aside contracts as crucial 
to their success. Their cause is championed 
by the growing numbers of black networking 
associations and business-oriented news
letters and magazines. For instance, Earl 
Graves, publisher of Black Enterprise maga
zine, recently added a. department to the 
magazine called "Affirmative Action 
Watch." 

Walter Bowie, a clergyman in Jackson, 
Miss., is a supporter of Mr. Thomas who 
finds that it is the professionals in his con
gregation who are most likely to oppose the 
nomination. He considers typical the atti
tude of a pre-law student who attends his 
church. This student, claims Mr. Bowie, is 
"completely in the sway of the teachings of 
civil-rights organizations. He doesn't think 
beyond whatever they project." 

Mr. Bowie, however, is campaigning to in
troduce his parishioners to alternative ideas. 
He regularly distributes reading material to 
the group a.nd other blacks he meets in his 
work, in an effort to broaden their knowl
edge, especially on matters of public policy. 
"There needs to be a way to break through 
the mindset, which is frightening to me," 
Mr. Bowie says. 

Mr. Bowie describes the indignation he felt 
when he read Robert Bork's account (in "The 
Tempting of America.") of Sen. Edward Ken
nedy's call in the middle of the night to Rev. 
Joseph Lowery, head of the Southern Chris
tian Leadership Conference, to urge Mr. 
Lowery to organize blacks against Judge 
Bork. The next day at the SCLC convention 
meeting in New Orleans, Mr. Lowery not 
only galvanized those in attendance to op-

pose the Bork nomination, but set in motion 
a campaign that reached hundreds of black 
ministers a.nd their churches across the 
country. Mr. Bowie says, "It alarmed me 
greatly that a politician like Kennedy could 
get a.ll of us upset and disturbed about some
thing we really had not investigated for our
selves." Mr. Bowie fears a. repetition of that 
precedent in the case of Clarence Thomas. 

George Subira, the author of several well
received business books directed to blacks, is 
known for his frankness in discussing the 
black leadership's failure to encourage 
greater entreprenurial activity among 
blacks. In the introduction to his book "Get
ting Black Folks to Sell," he calls on blacks 
to recognize that they now have "more pos
sibilities for their lives than any generation 
of blacks." On the Thomas nomination Mr. 
Subira reflects, "We have had the plans and 
actions and strategies of blacks who have 
taken the traditional approach for many 
years. It would be interesting at this point 
just to see and even risk what a black con
servative point of view could net as benefits 
to our people." 

Paul Battle heads Washington Innercity 
Self-Help, a. grassroots housing advocacy 
group. He observes skepticism and even ap
prehension among his membership toward 
the Thomas nomination. His concern, which 
he claims reflects that of most in WISH, is 
the degree to which Mr. Thomas believes in 
a. limited role for government. Mr. Battle 
asks, "If the government is going to stay out 
of our lives in terms of assisting us, how 
about in areas of regulation, where we need 
them?" In his daily work, he finds a certain 
resignation among blacks regarding Mr. 
Thomas. "The attitude seems to be that if 
we err, let's err on the side of our self-inter
est, and they think it's in our self-interest to 
have a. person of color." 

There are some prominent blacks, how
ever, who are more enthusiastic about the 
nomination of Clarence Thomas, notably tel
evision journalist Tony Brown. Mr. Brown 
writes a column carried in many black news
papers, and is one of the most sought after 
speakers on the talk circuit. He has always 
managed to remain fraternally linked to the 
traditional civil-rights organizations, even 
though he has frequently blasted their lead
ership with scathing criticism. A pioneer in 
promoting black enterprise, Mr. Brown has 
worked hard to make blacks more conscious 
of the connection between neighborhood 
business development a.nd social progress. 

In an hourlong radio broadcast last week 
on a Baltimore station, Mr. Brown de
nounced the Congressional Black Caucus for 
"unfurling their partisan colors" in their re
jection of Mr. Thomas. He then hurled this 
challenge a.t the caucus: "I don't believe the 
caucus has the clout to organize black Amer
ica.. I don't think you ca.n do it. You're not 
even powerful enough in the Senate, where 
you have a Democratic majority, to get the 
members of your own party to put out Clar
ence Thomas. Where do you get the power to 
organize 30 million black folks, when only 
27% of them agree with you? I dare you to 
come out here and do it." 

Mr. Brown confounded his opponents and 
admirers when he announced in a column 
earlier this year his intention to join the Re
publican Party. In a. Friday interview, Mr. 
Brown complained of the peculiar ambiva
lence which enables an individual black 
openly to identify himself as a. "conserv
ative," while advocating special privilege. 
Mr. Brown found this contradiction espe
cially prevalent among the black leadership. 
"You have John Jacob of the National Urban 
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League talking about 'self-help' in one 
breath, and then the next day espousing the 
need for a. so-called Marshall Plan for black 
communities." 

Mr. Brown noted Jesse Jackson's judicious 
references to "self-help" a.t the National As
sociation for the Advancement of Colored 
People's annual conference in Houston ear
lier this month and complained that leaders 
like Mr. Jackson "indict Clarence Thomas 
and then take his philosophy." He accuses 
prominent blacks of a. "crude intellectual 
fascism when a. black strays from the liberal 
plantation." "It's time for us to challenge 
these people and force them out into the 
open." 

Mr. Brown believes the polls to be accurate 
that show large numbers of blacks ignoring 
the civil-rights leadership to support the 
Thomas nomination. He claims that the 
leadership failed to take the negative pos
ture it would have preferred on the Thomas 
nomination because they knew "they 
couldn't get it past the membership." In this 
he sees great hope. 

RUBBER STAMP 

The ambivalence and contradictions blacks 
feel toward Clarence Thomas might be seen 
merely a.s a. response to his achievements. 
However, the unwillingness of both the Na
tional Urban League and NAACP to take a. 
stand against Mr. Thomas indicates that the 
USA Today poll caught something meaning
ful in the mood of blacks. Fewer of them are 
satisfied to play the role of rubber stamp to 
black leaders' dictates. 

Conservative blacks ought to be cautious 
in their hopes. Nevertheless, Tony Brown's 
hopes are shared by conservative blacks who 
have battled for years to be heard, and who 
are now praying that the polls are indeed a.n 
accurate reflection of impending change 
among blacks. To the pollsters, black con
servatives are intoning, "From your 
samplings to God's ears." 

TOWARD JUSTICE THOMAS 

No one should count any chickens just yet, 
but the prospects that Clarence Thomas will 
get a. new job in the fall are looking up. In 
particular, when the Black Caucus opposed 
the nominee, it seems, they spoke a.s Belt
way politicians rather than a.s representa
tives of the black community. 

The far-left groups will continue their 
Borking strategy of throwing up enough mud 
balls in the hope that some will stick to 
Judge Thomas. Norman Lear's People for the 
American Way issued a. report slandering Mr. 
Thomas's tenure a.t the Equal Employment 
Opportunity Commission. The Association of 
the Bar of the City of New York, which near
ly lost its charity-tax status for its lobbying 
against Robert Bork, is calling federal judges 
looking for dirt on Judge Thomas; one judge 
we know asked the caller from the group 
whY the New York bar felt itself more impor
tant than the bar in Lubbock, Texas. The 
American Bar Association, which also ought 
to be cut out of any special place in the proc
ess, has yet to be heard from. 

It appears, though, that if white television 
moguls and elitist lawyers want to do in 
Judge Thomas, they will have to do it with
out much help from black civil-rights 
groups. While the Urban League and NAACP 
would prefer a. black of a. different persua
sion, they are holding their fire. Indeed, 
while it's gone largely unreported, the 
NAACP's Benjamin Hooks pretty much en
dorsed the nominee in a. news conference in 
Des Moines Tuesday. 

Judge Thomas is, Mr. Hooks said, "not 
completely without some good points." He 

elaborated, "When it comes to individual 
discrimination, his record is pretty clear." 
Indeed, "if a. black or woman has been indi
vidually discriminated against or mistreated 
he'll go to the ends of the earth to correct 
it." 

Mr. Hooks went on to say that his group 
believes strongly that "there ought to be a. 
black on the Supreme Court." If Judge 
Thomas is not confirmed, he said, the next 
nominee probably would not be black and 
would also be what Mr. Hooks called "unim
peachably conservative, far-right Genghis 
Khan." We're not sure if a. Justice Khan 
would have practiced judicial restraint, but 
Mr. Hooks's bottom line sure sounds to us 
like a. vote to confirm. 

As we've said, Judge Thomas is a.n excel
lent nominee quite aside from his race, and 
the court's deliberations do benefit from a. 
diversity of backgrounds. At 43, he would 
also be the first representative on the court 
of the new generation of intellectual con
servative legal scholars. Some interest 
groups might not like it, but it looks to us 
a.s if President Bush summed up the matter 
pretty well with a. photo-op quote yesterday, 
"There was a. kind of flurry of outrage and 
predictable smearing of the man. But as peo
ple get to see him, they get to know his 
record, they get to know his background. I 
have a. feeling this country is strongly be
hind him." 

[From USA Today, July 26, 1991] 

GROWING UP WITH CLARENCE THOMAS 

(By Judy Keen) 
PIN POINT, GA.-The lives of Clarence 

Thomas and his sister are a.s different now a.s 
the marble halls of the Supreme Court and 
the neighborhood where they swam in the 
Moon River as kids. 

Since childhood, the lives of Thomas and 
Emma. Mae Martin have taken divergent 
tracks: She was once on welfare; his conserv
atism has earned him the scorn of some 
black leaders. 

And although she says they are close, Mar
tin never told Thomas she'd had a. legal abor
tion ordered by her doctor. 

The Supreme Court nominee may soon cast 
a. crucial vote in cases that seek to limit 
legal abortion. She has no idea. how he'd 
vote, even though those cases wouldn't affect 
a.n abortion such a.s she had: "We don't talk 
politics." 

Yet both are products of this simple collec
tion of homes south of Savannah. They suf
fered the segregated buses, schools and thea
ters of the racist South and survived with 
pride intact. And they share the conserv
ative values that are the bedrock of Savan
nah, a. moss-draped, ethnically diverse city 
of 145,000. 

"You could be crushed" by racist Savan
nah "and walk a.wa.y saying, 'Screw the 
world, I'm not going to make it,'" says Roy 
Allen, Thomas' classmate, now a. Savannah 
lawyer and Democratic state senator. 

"Or you could be lucky enough to be in the 
hands of a. nun who said, 'You can rise above 
it.' Fortunately, Clarence and I were in a. mi
lieu that said, 'You won't be crushed by it
you can jump over it.'" 

Sister Virgilius, the nun who was Thomas' 
inspiration a.t St. Benedict elementary 
school, says she tried to teach "that there 
was a. better life to be had than what they 
knew.'' 

With discipline, idealism and high expecta
tions, the nuns fired Thomas with ambi
tion-and a. deep sense of what was wrong 
with segregated Savannah. When the Pledge 
of Allegiance was recited, "He wondered why 

we should say 'with liberty and justice for 
all,'" says Sister Virgilius. "They weren't 
free and there wasn't justice for all. Because 
of that, I think he'll be a. very fair man.'' 

Martin, 44, is the oldest of Leola. and M.C. 
Thomas' children. Thomas was born June 23, 
1948; their brother, Myers, now a. Connecticut 
accountant, was born 17 months later. But 
by then, M.C. had left. 

Leola., alone in Pin Point, picked crabmeat 
for 5¢ a. pound. The family moved around 
until Leola. found a. job in town. Strapped for 
money and child care, she sent her sons to 
live with their grandparents, Myers and 
Christine Anderson. Martin stayed with her 
mother. 

Thomas' grandfather, who died eight years 
ago, set him on the course that led to a. Yale 
law degree, a. spot on the federal appeals 
bench and a. Supreme Court nomination. 

"What is it that made me different from 
my sister?" Thomas asked in a.n interview in 
1983. "We come from the same place, the 
same genes . . . same circumstances but 
raised by different relatives.'' 

Anderson, who delivered ice, wood and fuel 
oil, enrolled the boys in Catholic schools. He 
made them work and drummed into them 
the value of education. 

"Myers taught Clarence how to be inde
pendent," says Thad Harris, 74, who'll lived 
here all his life and, like everyone in Pin 
Point, knows everyone else. "If Clarence had 
stayed here, he never would have made it.'' 

Martin went to Catholic schools for a. few 
years, too, but she stayed in Pin Point. She 
shares her unkempt yellow house with three 
of her four children and a. son's fiance. 

She says she chose not to go to college
somebody had to care for a.n aunt and uncle 
when they became ill, and she wanted to do 
it. She works as a. cook a.t the same hospital 
where her mother is a. nurse's assistant. 

As a. child, Martin says, Thomas "was 
quiet and he liked to read any book he could 
get his hands on." They went to the Carnegie 
Library three times a. week-but had to sign 
up for books to be sent over from the Savan
nah Public Library, where blacks were 
banned. 

Thomas seemed "determined to learn." 
When they'd go crabbing, he quizzed adults 
about everything: how the crabs lived, their 
anatomy, how to fish for them. 

Though Thomas' childhood has been de
scribed a.s one of dire poverty, Martin says, 
"We weren't hungry. We weren't rich, but we 
lived together and learned how to share." 

Martin's house is shabby, but there's a. new 
Cadillac parked a.t the spacious brick ranch 
house next door, and a. couple of neighbors 
down the dirt road have Mercedes. 

Their grandfather and a. great-uncle pro
vided ample male support. "The only father 
we knew was my grandfather," she says. 
They had chores to do, called their mother 
"ma.'a.m"-a.nd still d<r-a.nd were spanked 
when they misbehaved. 

The children didn't fantasize great futures 
for themselves, but when Thomas was still a. 
child, Martin says, "My grandfather told 
him when he got older he was going to be a. 
preacher or a. lawyer." 

When he graduated from all-white St. John 
Via.nney Minor Seminary, the caption next 
to his senior yearbook photo said, "Likes to 
argue." 

Martin, between jobs and raising her chil
dren without a. husband in the 1980s, was on 
welfare for a. time. In speeches, Thomas has 
castigated her for it. She says it was "a. 
rough ordeal," but he never criticized her 
fa.ce-to-fa.ce for the decision. 

"We talked about it a. lot, and he used to 
ask a. lot of questions about why people got 
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on it," she says of the little brother she still 
calls "boy." 

"I needed it," she says. "I had two kids and 
one on the way in a couple months and I had 
no choice. He understood what it was for and 
how I was situated." 

Martin doesn't think her brother knows 
about her abortion, which she had on her 
doctor's orders about 16 years ago when she 
began bleeding early in her pregnancy. 

"It was a choice that I didn't want to 
make," she says. "I had a choice to live or 
die. My doctor put it to me that I didn't have 
any choice." 

Her view now on abortion: "It's another 
life to me .... I don't approve of the idea 
unless it's somebody's life at stake. Then, 
yes." 

In his hometown, Thomas' conservatism 
makes sense because of his belief that he's 
earned everything he's achieved. 

"Somewhere in this national press is this 
feeling that if you're black, you should be 
liberal," says Allen. "I'm saying no, Clar
ence is not some miniscule minority voice." 

Polls do show blacks are not more liberal 
than whites: There's no statistical difference 
on issues ranging from gun laws to abortion 
to school sex education; on topics like 
women in politics, gay rights and religion, 
blacks are more conservative. 

Longtime Pin Point resident Harris has 
another theory: "They were raised that 
way-to do for yourself. Most all of us have 
had to make our own way in this world. 
When you can, you should be admired for it." 

[From the New York Times, July 28, 1991] 
WHAT CLARENCE THOMAS KNOWS 

(By Guido Calabresi) 
NEW HAVEN.-! am a Democrat. Since the 

President and others have started to throw 
mud on liberals, I have proudly asserted that 
I am a liberal. I despise the current Supreme 
Court and find its aggressive, willful, statist 
behavior disgusting-the very opposite of 
what a judicious moderate, or even conserv
ative, judicial body should do. 

I think it strange that these strict 
destructionists should be allowed to get 
away with the claim that they are following 
the Constitution when, instead, they persist
ently reach well beyond the issues before 
them to impose their misguided values on 
the Great Charter and on all of us. 

Yet I support the nomination of Clarence 
Thomas to that Court. Why? 

First, because I know him and know he is 
a decent human being who cares profoundly 
for his fellows. He is not the caricature that 
some of his opponents have put forth. It is 
true that he has come to believe that some 
things we liberals have espoused to help Afri
can-Americans (and many other people, too) 
are counterproductive. I think that on the 
whole he is wrong. 

But his conclusion is not so important as 
the fact that he does not deny that such 
measures helped him or that the people 
whom these remedies seek to help are de
serving and often desperately need help. He 
has not turned his back on those in need, and 
especially not on African-Americans. If he 
had, he would be unworthy to sit on the Su
preme Court. What he has done is to con
clude, with many others and probably 
wrongly, that certain measures have done 
more harm than good. I wish I could con
vince him otherwise. Maybe some day some
one will. 

What matters most, though, is that unlike 
many on the Court, he does know the deep 
need of the poor and especially of poor 
blacks, and wants to help. That will keep 
him open to argument as a Justice should be. 

The second reason I support him derives 
from this direct knowledge of what it is like 
to be in need. This Court is outrageously ho
mogeneous. It is overwhelmingly made up of 
gray Republican political hangers-on of vir
tually identical backgrounds. They all bring 
to the Court the same life experience and 
lack thereof. 

How can they know what discrimination 
really means? How can they understand what 
fear of police, prosecutorial or state abuse 
and brutality is? When they babble that co
erced confessions need not make trials un
fair; that discrimination must be proved in 
individual cases and not through statistics, 
or that a single appeal is adequate even if a 
defendant is served by a lousy lawyer, they 
sound like what they are: people who neither 
through personal experience nor academic 
thought could ever imagine themselves erro
neously crushed by the power of the state. 

Clarence Thomas, at least, knows better, 
and someday, in some case, that knowledge 
will make itself felt. 

Of course, there are others as able as Clar
ence Thomas who also know this. And if I 
were President I would name someone like 
that who also shared my views. But it is a 
gross illusion to think that this Administra
tion will do any thing like that any more 
than the Reagan White House did when Rob
ert Bork was cruelly caricatured and de
feated. What we got then, what we would get 
now, is someone less able, with less life expe
rience, a gray follower of all that is worst in 
the Court today. 

And now, as then, The New York Times 
and eminent scholars who defeated the nomi
nee will join the bandwagon of support for 
the nonentity. For in such a person the "of
fending" views will not stand out against the 
grayness of his background. 

No, I would much rather have someone 
who does stand out, who holds his or her own 
views, with which I deeply disagree but who 
has somewhere, some time, experienced life 
and has been willing to stand up against the 
pack. Better such a one than someone who 
will readily blend in and be another anony
mous vote for the activist and virulent views 
now so dominant on the Court. 

For there is just a chance that such a one 
may stand up to the pack again, and remind 
us all of what it is like to be poor and friend
less and to be facing a hostile state. 

[From the St. Louis Post-Dispatch, July 28, 
1991] 

THE CLARENCE THOMAS I KNOW: HIS LIFE IS 
THE EMBODIMENT OF THE VALUES OUR NA
TION PRIZES 

(By Alex V. NetchvolodofO 
Clarence Thomas is a black man from rural 

Pinpoint, Ga. He was born to an impover
ished family with an absentee father, an 
overworked mother, a home without plumb
ing and a very bleak future. Yet Clarence 
Thomas has just been nominated by Presi
dent Bush to serve as associate justice of the 
U.S. Supreme Court. 

At an early age, Clarence was sent to live 
with his maternal grandparents. For him, it 
was a turning point. He became the object of 
his grandfather's unrelenting attention and 
expectations, "work hard . . . and then work 
even harder", be self-reliant, get a decent 
education; be faithful to your vision of per
sonal achievement and, by example, to your 
own people's struggle." Clarence has been 
living up to his grandfather's expectations 
ever since. 

Thomas' growing up was stark. He had 
more than a full-time job on his grand
father's truck, but nevertheless, he excelled 

at his all-black parochial school. There was 
little time and money for diversion. Even so, 
Clarence disdained Savannah's segregated 
movie theaters and restaurants. Instead, he 
satisfied his appetite for books at an all
black library. 

Clarence left Savannah for Holy Cross Col
lege with his wits and a few dollars in the 
sole of his shoe. He founded the Black Stu
dents' Union and began to consider how 
blacks could succeed in a white society. He 
graduated with honors and went on to Yale 
Law School, where he served as a student 
volunteer at the New Haven Office of Legal 
Assistance. 

I first met Clarence Thomas in 1974 when I 
flew him to Jefferson City as part of an ef
fort to recruit him as an assistant attorney 
general. He had to know how every gauge 
and every control worked on that plane. His 
exuberant curiosity and penetrating mind 
were striking. By the time we arr1 ved, he 
was practically flying the plane, and he was 
great company in the process. 

At his job interview, Clarence interviewed 
us! He wanted to be assigned the toughest 
litigation, and a heavy workload. He got his 
wish-and he delivered. As Thomas was leav
ing state government for the climes of a cor
porate law practice at Monsanto, Robert 
Dowd, presiding judge of the Missouri Court 
of Appeals, noted that Clarence was one of 
the best prepared and most effective lawyers 
to appear in his court. 

Thomas was also a person of great self con
fidence and integrity. He once told the attor
ney general (who had suggested that Clar
ence show a bit more political sensitivity) 
that if the attorney general wanted a politi
cal opinion instead of a legal opinion, then 
he should go find a politician rather than a 
lawyer to write it. The opinion was issued as 
Thomas had drafted it. 

Clarence was a great conversationalist. Be
cause he had literally grown up with dis
crimination, I was particularly interested in 
his views on civil rights. He had absorbed the 
thinking of America's black leaders through 
the prism of his grandfather's values. Clar
ence applauded Booker T. Washington's em
phasis on black education. From W.F.B. 
DuBois, he borrowed an aggressive and un
bending contempt for discrimination and so
cial injustice. From Martin Luther King, he 
advocated nonviolence and social reconcili
ation. From Malcolm X, he embraced the im
peratives of black independence, pride and 
self-help. And from Thomas Sowell, he ac
cepted free markets and hard work as the 
best path to economic justice. While arguing 
that the full force of the law and the moral 
authority of society should be marshaled 
against racial discrimination, he rejected as 
counterproductive numerical goals and 
quotas in schools and the work place. 

As chairman of the Equal Employment Op
portunity Commission, Clarence had a 
chance to put these values into action. He 
had inherited a demoralized, directionless 
agency. Several years later, Clarence proud
ly showed me around. Despite congressional 
budget cuts, he had reorganized EEOC's fi
nances, personnel and docket. The staff was 
upbeat and proud of its accomplishments. 
New enforcement records had been set. Upon 
Thomas' departure to the U.S. Court of Ap
peals, the new EEOC headquarters was 
named after him. 

Clarence Thomas is an authentic American 
hero. His life is the embodiment of the val
ues that our nation prizes. He has developed, 
with singleness of purpose, an inquiring and 
penetrating mind. He has pursued, with 
equal tenacity, his vision of self-improve-
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ment. He has served loyally as a role model 
for his own people. He has refused to bend to 
bigotry and discrimination. He has turned 
the other cheek. He has advocated a vision 
for social and economic justice that is fo
cused on education and self-reliance, rather 
than on condescension and reprisal. 

He is open-minded, but he calls things as 
he sees them. He is forever linked by history 
and by personal memory to those in our soci
ety who are weak, fragile or different. Who 
better to represent us in the Supreme Court 
of the United States of America than Clar
ence Thomas? 

I, for one, am proud to tell his story, and 
I look forward to his service on the court
for the challenge to us and the surprises for 
us that I know it will bring. 

[From the Wall Street Journal, July 31, 1991] 
ON BROWN VERSUS BOARD OF EDUCATION, 

CALL HIM THURGooD THOMAS 

(By L. Gordon Crovitz) 
The NAACP board is scheduled to decide 

today whether to join the interest groups 
that oppose a black Supreme Court nominee. 
Benjamin Hooks has said his group would 
have preferred another Thurgood Marshall. 
The NAACP should know that when it comes 
to the Supreme Court's most important civil 
rights case, Clarence Thomas is another 
Thurgood Marshall. 

With all the smoke cooked up by Judge 
Thomas's critics, no one seems to have no
ticed that he takes precisely the same broad 
view of the constitional promise of equality 
that Mr. Marshall as the lawyer arguing 
Brown v. Board of Education tried-unsuc
cessfully-to persuade the Supreme Court to 
adopt. 

The 1951 case was a great victory for the 
civil rights movement and especially for the 
NAACP where Mr. Marshall worked. The jus
tices finally declared that separate but equal 
facilities were unconstitutional. A filibuster 
in the Senate perpetuated Jim Crow Seg
regation, so it was appropriate that the 
court struck down these racist laws. 

The problem is that Brown is a classic ex
ample of a correct result reached by lousy 
reasoning. The option by Chief Justice Earl 
Warren was based almost entirely on dubious 
sociological data on how much better black 
students supposedly learn when they study 
in the same class rooms as whites. A famous 
footnote cites behavior studies in publica
tions such as the International Journal of 
Opinion and Attitude Research. It's now 
clear that this case was the beginning of an 
era of judicial activism that substituted 
shadows, penumbras and judicial social engi
neering for adherence to constitutional text 
and original intent. 

There are nearly identical arguments 
about what the Brown opinion should have 
said in Mr. Marshall's legal briefs in the case 
and Judge Thomas's recent speeches and law 
review articles. They agreed that the court 
should have based its decision on legal and 
constitutional sources, not sociologists. 
They both referred to the Declaration of 
Independence's self-evident truth that "all 
men are created equal," which finally ap
plied to blacks after the Civil War through 
the Fourteenth Amendment. 

Mr. Marshall's brief and Judge Thomas's 
writings both cited Justice Harkin's dissent 
from the 1896 case that established the doc
trine of separate but equal, Plessy C. Fer
guson (see excerpts nearly). Justice Harkin 
would instead have given the Fourteenth 
Amendment its common-sense reading, 
which is that it was intended to replace slav
ery with equality by forbidding the govern-

ment from treating people differently by 
race. The amendment promised blacks all 
the privileges and * * * of citizenship and 
equal protection of the laws. 

Judge Thomas wrote that if the opinion in 
Brown had adopted this broader view of the 
Fourteenth Amendment, separate but equal 
could have been invalidated without citing 
"Kenneth Clark's controversial doll studies, 
which could just as easily have been used in 
support of segregation as against it." 

The court missed the forest for the trees. 
"The Brown focus on environment overlooks 
the real problem with segregation, its origin 
in slavery, which was at fundamental odds 
with the founding principles. Had Brown 
done so, it would have been forced to talk 
about slavery, which it never mentions," 
Judge Thomas wrote. He said that a better 
understanding of the "first principles of 
equality and liberty" would "lead us above 
petty squabbling over 'quotas,' 'affirmative 
action' and race conscious remedies of social 
ills." 

Once on the Supreme Court, Mr. Marshall 
supported quotas, but he made some of the 
same points about a colorblind Constitution 
in his brief in Brown. "The roots of our 
American egalitarian ideal extend deep into 
the history of the Western world," the brief 
said. "Philosophers of the seventeenth and 
eighteenth centuries produced an intellec
tual climate in which the equality of man 
was a central concept. Their beliefs rested 
upon the basic proposition that all men are 
endowed with certain natural rights." 

Mr. Marshall's reference to natural rights 
is important because Judge Thomas's critics 
accuse him of weirdness for using similar 
terms. For different reasons, it's important 
reassurance for both liberals and conserv
atives to understand why Judge Thomas 
wrote about natural rights. The reason was 
his search as head of the Equal Employment 
Opportunity Commission for a more endur
ing guarantee of equality than the fleeting 
legal standards in Brown. 

Liberals should know that Judge Thomas 
is not on a goose chase for penumbras or 
emanations from the Constitution into 
which he can insert his conservative policy 
preferences-as Justice Marshall too often 
did to enact his liberal views. Conservatives 
should know that he involves natural rights 
in the service of original in tent jurispru
dence. His law review article, "Toward a 
'Plain Reading' of the Constitution-The 
Declaration of Independence in Constitu
tional Interpretation," stressed that terms 
must be read according to their original 
meaning. Individual liberty is constitu
tionally protected, but group rights are not; 
discrimination must be punished but not by 
mandating quotas. 

The NAACP's Mr. Hooks recently noted 
this distinction. Judge Thomas is "not with
out some good points," he said, adding that 
"if a black or a woman has been individually 
discriminated against or mistreated he'll go 
to the ends of the earth to correct it." 

Now it turns out there's not much dif
ference between Justice Marshall and Judge 
Thomas on the broadest issues of civil 
rights. It will be fascinating to see if the 
NAACP has the courage to abandon its usual 
liberal allies who hope to do to Judge Thom
as what they did to Robert Bork. 

NO DISAGREEMENT HERE 

Thurgood Marshall-{As the NAACP law
yer on Brown v. Board of Education in 1954 
arguing for a broad constitutional rejection 
of the separate-but-equal doctrine). 

While the majority opinion sought to ra
tionalize its holding on the basis of the 

state's judgment that separation of races 
was conducive to public peace and order. 
Justice Harlan knew too well that the seeds 
for continuing racial animosities had been 
planted "Our Constitution," said Justice 
Harlan "is colorblind, and neither knows nor 
tolerates classes among citizens." It is the 
dissenting opinion of Justice Harlan, rather 
than the majority opinion in Plessy v. Fer
guson that is in keeping with the scope and 
meaning of the Fourteenth Amendment. 

Clarence Thomas-(Writing in the Harvard 
Law Journal in 1987): 

The great flaw of Brown is that it did not 
rely on Justice Harlan's dissent in Plessy, 
which understood well that the fundamental 
issue of guidance by the Founders' constitu
tional principles lay at the heart of the seg
regation issue * * * Justice Harlan's Plessy 
opinion is a good example of thinking in the 
spirit of the Founding His arguments can be 
fully appreciated only in light of the Found
ers' intentions. Largely as a result of the du
bious reasoning of the post-Plessy Court, and 
a national indifference to the rights of all 
Americans. Justice Harlan's argument that 
the Constitution is "colorblind" did not 
rally supporters. 

How EEOC THRivED DURING THOMAS'S 
TENURE AS CHAIRMAN 

(By Pamela Talkin) 
The nomination of Clarence Thomas to the 

Supreme Court has evoked a great deal of 
productive and enlightened discussion. Un
fortunately, it has also resulted in the rep
etition, however innocent, of unfounded 
criticisms of his record as chairman of the 
Equal Employment Opportunity Commis
sion. 

Clarence Thomas virgously and effectively 
enforced the laws against employment dis
crimination. I marvel at the wUlingness with 
which generally intelligent and skeptical in
dividuals have accepted bare assertions to 
the contrary. The record establishes that the 
EEOC came of age under the leadership of 
Judge Thomas. As his chief of staff, I wit
nessed it. 

Why would the Republican chairman of the 
EEOC ask me, Democrat and a career federal 
employee, to be his chief of staff? And why 
would a "politically correct" civil servant 
accept the position? Because we shared a 
commitment to equal employment oppor
tunity and the full protection and vindica
tion of the rights of women, minorities, older 
Americans, and workers with disab111ties. 

We were dedicated to the goal of making te 
EEOC a credible and aggressive law enforce
ment agency. Thomas concentrated on my 
law enforcement experience, ignored my 
party affiliation, and did not question me as 
to my philosophical views; my strict and sin
gle mandate from him was to help make the 
EEOC effective. 

During his tenure as chairman, the EEOC 
went to court on behalf of workers 60 percent 
more often than in previous years and col
lected more than $1 b1llion on behalf of 
American workers, more than during any 
other comparable period. 

For the first time, policies were adopted 
requiring thorough investigation of all 
charges of discrimination and full redress for 
its victims. Workers unlawfully deprived of a 
livelihood were to receive a job and full 
backpay. Those who discriminated had to 
take such additional affirmative steps as dis
charging offending supervisors and posting 
notices to employees to assure them that 
their rights would not again be violated. 

In the past, field offices made unreviewable 
determinations to litigate only a few of the 
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many cases found to have merit. Under 
Thomas, all meritorious cases were submit
ted to the Commission for litigation. 

Some have mistakenly assumed that the 
increased efforts on behalf of individual 
workers constituted a shift away from con
cern about the existence of broad-based dis
crimination stemming from employment 
patterns and practices. · 

To the contrary. In 1981 the EEOC had only 
one broad systemic pattern and practice 
cases in litigation; in 1988 the Commission 
had 16 such cases in active litigation. More
over, the EEOC, on its own initiative, ac
tively prosecuted as broad, pattern and prac
tice actions hundreds of cases that had been 
filed as individual claims. 

In accordance with precedent, Thomas 
voted to approve settlements involving the 
use of goals and timetables, despite his now 
well-publicized personal views on the effi
cacy of such measures. 

Reasonable people can and do differ with 
his views on this matter. However, the po
tential use of goals and timetables was in
volved in less than one-half of one percent of 
the more than 60,000 cases filed annually. A 
difference of opinion over the utility of this 
one form of affirmative action cannot serve 
as a legitimate basis for cavalier assertions 
that Thomas did n<>t enforce the laws ensur
ing equal opportunity and prohibiting dis
crimination. 

Judge Thomas was committed to identify
ing and eliminating all arbitrary obstacles 
to equal opportunity. Employers were re
quired to recruit actively minorities and 
women and to set aside millions for the 
training of minority and women employees 
and the establishment of scholarship funds 
for minority students. 

Federal agencies were required to submit 
affirmative action plans identifying barriers 
to the full employment of all employees and 
deta111ng the steps to be taken to remove 
those obstacles. 

When he became chairman in 1982, Thomas 
found an EEOC in disarray. Clarence Thomas 
not only built the infrastructure, but he also 
succeeded in transforming the EEOC into a 
respected and highly professional agency. 

No one was more dismayed than Clarence 
Thomas when the evolving EEOC did not, on 
occasion, live up to its own enhanced expec
tations. As he often stated, we built our 
wagon while we were riding in it and, with 50 
offices and 3,000 employees, mistakes oc
curred. Thomas took full responsib111ty for 
any shortcomings and redoubled his efforts 
to make the EEOC a formidable opponent of 
those who would violate the laws prohibiting 
discrimination. 

Today's EEOC is a fitting and lasting trib
ute to Clarence Thomas's vision and his un
wavering commitment to upholding the laws 
protecting American workers. 

DREW T. BROWN ill 
• Mr. PRYOR. Mr. President, I would 
like to bring to the attention of my 
colleagues a person whom I believe de
serves special recognition. 

Drew T. Brown ill has traveled all 
across our Nation spreading his mea
sag~: Education plus hard work minus 
drugs equals the American dream. 
Drew's h:a.rd work and success in his 
own life gives him more than adequate 
credentials to speak of the American 
dream. 

Drew was born in New York, NY, and 
grew up in Harlem and Brighton Beach, 

Brooklyn. He then attended Southern 
University in New Orleans and received 
a degree in business administration 
and economics in 1977. Joining the 
Navy in 1981, Drew gained his commis
sion after attending the Aviation Offi
oer Candidate School. Drew earned his 
"Wings of Gold" and was sent to the 
Naval Air Station in Oceana, VA, 
where he was on the team of the Black 
Panthers. 

Flying for the Navy in the A-6 In
truder, Drew traveled extensively 
around the world. He is now an active 
member of the Naval Reserves and has 
just been selected for promotion to 
lieutenant commander. He began flying 
as a pilot for the Federal Express Corp; 
in June 1988. 

Drew's determination and commit
ment as a pilot is carried into his 
American dream mission. He feels that 
he can be a role model for others who 
wish to attain the success that he has. 

Traveling and appearing on numer
ous television and talk shows, Drew ap
plies his determination to get his word 
out. A man with such a high degree of 
caring and commitment to the youth 
of America can certainly be classified 
an American hero. 

Awards seem to find Drew for, in ad
dition to his flying awards, he has been 
awarded the Meritorious Service Medal 
by the President of the United States 
and the U.S. Chamber of Commerce 
Special Salute for his outstanding 
leadership and deep concern for this 
country's youth. 

He has also written an autobiography 
entitled "You Gotta' Believe", which 
sold out the first printing in 3 weeks. 

Mr. President, I am honored to bring 
to the attention of my colleagues such 
a man as Drew T. Brown m. • 

also the proud grandparents of Mat
thew, Patrick, and Thomas McFarland. 

Gwen is a modern American woman. 
She has combined the duties of wife 
and mother with those of educator, 
lawyer, and political leader. 

I have had the honor of working with 
Gwen since my service as chairman of 
the Tennessee Democratic Party and 
my election to the U.S. Senate in 1976. 
Gwen has always been a leader in my 
State of Tennessee and she will prove 
to be an outstading president of the 
National Federation of Democratic 
Women.• 

THE ATTACK ON LITHUANIAN 
BORDER POSTS BY SOVIET 
TROOPS, AND S. 1599, RELATING 
TO TRADE STATUS FOR THE 
BALTIC STATES 

• Mr. DIXON. Mr. President, last 
night, six Lithuanian border guards 
were shot and killed by Soviet Interior 
Ministry Black Beret troops at a bor
der post on the Lithuanian-Byelo
russian border. The murder of the Lith
uanian border guards was the bloodiest 
attack on a border post to date. 

Over the past 6 months, this border 
post has been attacked four times, and 
burnt to the ground. Last night's at
tack underscores the impunity with 
which the Interior Ministry troops act 
against the Lithuanians. Our President 
should condemn the acts in the strong
est possible terms. 

The attack also underscores a further 
deterioration of central authority in 
the Soviet Union. On the one hand, the 
administration in this country is trip
ping over itself to grant most-favored
nation status to the Soviet Union, yet 
this same Soviet Government contin-
ues to deny, through brutal force, the 
legitimate aspirations of the Lithua
nian, Lativian, and Estonian people. CONGRATULATIONS TO GWEN 

MCFARLAND We will soon have to deal with the 
• Mr. SASSER. Mr. President, I want issue of most-favored-nation statute 
to take this opportunity to congratu- for the Soviet Union, all the while try
late my good friend, Gwen McFarland ing to maintain, at least publicly, our 
of Nashville, TN, who has recently been nonrecognition policy toward the fore
elected president of the N~tional Fed- ible incorporation of the Baltica by the 
eration of Democratic Women. Soviet Union. 

Gwen was born in the small middle The administration, however, refuses 
Tennessee town of Lawrenceburg, to grant MFN to the Baltic States di
where she received her early education. rectly. It will instead propose to extend 
She attended George Peabody College most-favored-nation status to the So
in Nashville, receiving B.A., M.A., and viet Union, and extend it to the prod
Ph.D. degrees. After a successful career ucts of Lithuania, Latvia, and Estonia. 
in education, she decided to retire and While this piggyback approch may 
become a lawyer. Gwen received her mollify some, at its core, this approach 
J.D. degree from the Nashville School crosses the line of our nonrecognition 
of Law. policy. If the United States truly does 

Gwen and her husband, George, are not recognize the forcible incorpora
the parents of two children who have tion of the Baltics, then it should ex
already distinguished themselves. tend MFN, in a separate agreement, to 
Their son, Tony McFarland, is a promi- Latvia, Lithuania, and Estonia, at the 
nent attorney with the firm of Bass, same time as this is done for the Soviet 
Berry & Simm. Their daughter, Joni Union. That would be the equitable 
Baker, is a former member of my sta.ff thing to do, and still it would be con
and now is a distinguished member of sistent with our nonrecognition policy. 
our Nation's Foreign Service, currently · My distinguished colleague, Sentor 
serving in Africa. Gwen and George are BRADLEY, has introduced legislation to 



22126 CONGRESSIONAL RECORD-SENATE August 2, 1991 
do just that. I am proud to be an origi
nal cosponsor. Under the administra
tion's proposal, there is an implicit 
recognition of Soviet control over the 
Baltica; hence, the extension of FMN to 
the products of the Baltica States is 
contained in the agreement on the So
viet Union. 

The administration proposal, despite 
the expressions of adherence to our 
nonrecognition policy, in fact casts our 
longstanding policy on its ear. It is not 
enough to simply insert into United 
States-Soviet agreements statements 
about our nonrecognition policy. There 
must be actions which support our pol
icy. Senator BRADLEY's timely legisla
tion support the Lithuanians, 
Lativians, and Estonians at this criti
cal time in their struggle for independ
ence. 

We must take the long view on this 
issue, Mr. President. The administra
tion is about to pen a trade agreement 
with a precarious central government, 
yet refuse to pursue such an agreement 
with democratically elected govern
ments in republics whose struggle for 
independence has been a mainstay of 
our foreign policy for decades. The Bal
tic States deserve MFN, no doubt 
about it. Whether the Soviets deserve 
such treatment remains to be seen. 

I urge my colleagues to support the 
legislation introduced by the Senator 
from New Jersey.• 

IN HONOR OF SIGURD OLSON: THE 
GREAT NATURALIST 

• Mr. DURENBERGER. Mr. President, 
I rise today in tribute to the career of 
one of our Nation's foremost environ
mentalists, the late Sigurd F. Olson. 
Although Mr. Olson, a resident of my 
State, died in January 1982, his mem
ory will soon become enshrined forever. 
On this coming August 10, the National 
Wildlife Federation will honor his life 
and work by placing his portrait in 
their Conservation Hall of Fame. 

Sigurd Olson's picture, one of a select 
group of 22 in the hall, will join the 
ranks of such great naturalists as 
Theodore Roosevelt, Henry David Tho
reau, Rachel Carson, and Aldo Leopold. 

Olson spent his life working to pre
serve wilderness areas from exploi
tation and development. While in his 
20's, Olson moved to Ely, MN, in the 
Quetico-Superior wilderness region on 
the Minnesotan-Canadian border, 
where he was to remain for the rest of 
his life. His passion for the outdoors 
was formed during his early years when 
he worked there as a wilderness guide 
in the Boundary Waters country of 
northern Minnesota. Decades later, he 
was instrumental in getting Congress 
to designate that same area as a feder
ally protected wilderness. 

Already an accomplished naturalist 
and professional guide, Olson worked 
to share his knowledge through teach
ing biology and geology, and sharing 

his concerns with those around him. In 
his words, . 

We must be eternally vigilant. For as our 
population and industrial complex increases, 
there will be constant pressures for the ex
ploitation and development of the natural 
resources wilderness contains. We must not 
sit back with complacency and say the job is 
done * * * wilderness, like the concept of 
freedom, must be fought for by every genera
tion. 

However, Sigurd was not the type of 
individual who only sat in quiet reflec
tion. Between the time he spent teach
ing, Olson continued to work as a pro
fessional guide, living with, not just 
on, the land. Although he did not origi
nally intend to be a writer, his expedi
tions to such places as Great Bear 
Lake, the Yukon, Churchill River, and 
Alaska moved him to such an extent 
that he felt driven to give material 
form to his thoughts and memories. 
His excellent storytelling ability trans
mitted into a writing career that 
spanned four decades. His last book 
was just barely finished before his un
fortunate death in 1982, during a 
showshoeing exepedition. He was 82 
years old. 

Sigurd is survived by his wife, Eliza
beth, who still makes her home in Ely, 
MN. The Boundary Waters Canoe Area 
now stands as a federally protected re
minder of the peace, freedom, and con
tentment he found in the wilderness. 
His writings continue to inspire others 
to explore themselves through the wil
derness. For as Sigurd Olson put it, 
"When there are no longer any beckon
ing mirages ahead, a man dies. With an 
open horizon constantly before him, 
life can be an eternal challenge. "• 

CUBA IS NOT A HUMAN RIGHTS 
MODEL 

• Mr. DECONCINI. Mr. President, last 
weekend, two very different role mod
els met in Havana and exchanged com
pliments. Fidel Castro, known for his 
export of revolution and terror, played 
host to Nelson Mandela, the living 
symbol of opposition to South Africa's 
racist system of apartheid. 

Castro, referring to Mandela, stated 
that, "We are in the presence of one 
who is truly a marvel of work and in
telligence." Mandela responded that, 
"from its earliest days, the Cuban rev
olution has itself been a source of in
spiration to all freedom loving people." 

That statement troubles me. On its 
face, it appears that Mandela adheres 
to the Arab belief that "the enemy of 
my enemy is my friend." It is true that 
Castro's Cuba has opposed apartheid. 
So did the United States. But it is also 
true that Castro's Cuba supported the 
Soviet-backed Government in Angola 
and helped to perpetuate a 16-year civil 
war in that African country. Because 
South Africar-Mandela's oppressor
supported the rebel forces fighting for 
elections and a democratic choice for 

the people of Angola, Mandala spoke 
out in favor of Cuba's intervention in 
an ill-advised foreign adventure. Cuba 
gained nothing from its actions, except 
the loss of thousands of young men in 
a foreign land. 

It is not up to this Senator to tell 
Mr. Mandela with whom he should as
sociate. A democratic society allows 
for the airing of different voices and al
ternate points of view. This is some
thing which Mr. Castro has yet to 
learn. However, I must say that I am 
deeply troubled when the Albania of 
the Americas--a phrase which deni
grates the tremendous changes in that 
formerly closed country-is held up as 
a human rights role model by someone 
who is a legitimate and eloquent 
spokesman for human rights. 

This weekend I am traveling to 
South Africa. I hope to meet with Nel
son Mandelar-a man I admire-and 
other members of the African National 
Congress. When I do, I will express to 
him my concerns about his statements. 
And, I will request that he heed the 
concerns of those who are disturbed by 
his statements and his continued asso
ciation with the South Africa Com
munist Party, the PLO, Libya's Qa
dhafi, and Fidel Castro. These meetings 
only undermine his moral legitimacy 
around the world. They also divert at
tention from the real and difficult 
work awaiting him and his organiza
tion in South Africa. Moving South Af
rica into the community of fully demo
cratic and representative nations will 
take considerable effort and con
centrated focus. I hope he will dedicate 
himself to that work and spend less 
time with the likes of Fidel Castro.• 

LABOR DAY: A TIME FOR ACTION 
• Mr. DODD. Mr. President, as Labor 
Day nears, we find ourselves reflecting 
upon the status of American workers. 
Labor Day is a time to honor the peo
ple who have built this country. As a 
nation and in our communities, we rec
ognize the contribution of the working 
men and women who have given their 
time and effort to keep this country 
growing and to make it a better place 
to live. 

Regrettably, Mr. President, many 
working people across the country are 
frustrated with the economic environ
ment and with what they perceive as 
the Federal Government's lack of sup
port. This is understandable. In my 
own State of Connecticut, the long
term effects of the recession have been 
devastating. Working people need to be 
reassured that the Government is in 
fact responsive to their situation and 
their needs. 

We have more than ample opportuni
ties to act. Just last night the Senate 
passed an expansion of unemployment 
insurance which will help many fami
lies who are in dire straits. A number 
of other pending proposals would also 
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make a tremendous difference. Like in
creased assistance for the unemployed, 
the Family and Medical Leave Act and 
striker protection legislation represent 
an investment in the people of the 
United States. They embody those val
ues in which we as Americans take 
great pride. A strong healthy and com
petent work force enhances families, 
strengthens communities, and bolsters 
our international competitiveness. 

Mr. President, I want to bring to the 
attention of my colleagues an eloquent 
statement on Labor Day from the U.S. 
Catholic Conference. The Most Rev
erend James Malone, Bishop of Youngs
town, OH, and chairman of the Domes
tic Policy Committee of the National 
Conference of Catholic Bishops and a 
long-time advocate of workers' rights 
and family needs, is asking the Presi
dent and Congress to make a strong 
commitment to American workers. 

In January, we had the opportunity 
to receive testimony from Bishop Ma
lone at a hearing of the Subcommittee 
on Children, Family, Drugs, and Alco
holism on S. 5, the Family and Medical 
Leave Act. There he contended that en
actment of the Family and Medical 
Leave Act would be "a sign of our Na
tion's commitment to family life, our 
recognition that at key moments such 
as birth or illness, our society stands 
behind its families." As we celebrate 
Labor Day, he and the national Con
ference of Catholic Bishops again 
strongly urge Congress to consider the 
situation of working Americans and to 
take action on family and medical 
leave, the right to strike, and help for 
the unemployed. 

I request that Bishop James Malone's 
statement be printed in the RECORD. 

The statement follows: 
A TIME FOR ACTION 

(By Most Rev. James Malone) 
"The obligation to earn one's bread by the 

sweat of one's brow also presumes the right 
to do so. A society in which this right is sys
tematically denied, in which economic poli
cies do not allow workers to reach satisfac
tory levels of employment, cannot be justi
fied from an ethical point of view, nor can 
that society attain social peace." John Paul 
II, Centesimus Annus.) 

The U.S. Catholic bishops continually urge 
the President and the Congress to enact leg
islation to protect human life and dignity 
and fUndamental human rights. On this 
Labor Day, I want to reflect on three issues 
to illustrate the Church's commitment to a 
just society in which individual rights are 
respected within an overall context of pro
tecting the common good. 

The three issues of special interest as we 
celebrate our labor tradition are family and 
medical leave, the right to strike, and help 
for the unemployed. 

What the three issues have in common is 
the Church's understanding of work as both 
human right and human responsib111 ty and 
the role of society and government in safe
guarding their exercise. In our Catholic 
teaching all of us, acting through our social 
institutions and government, are obliged to 
protect these rights. Moreover, we must en
sure that the exercise of one human right or 

responsib111ty does not have to be paid for by 
the sacrifice of another. As the Pope explains 
in the new encyclical, a market economy 
brings significant strengths, but it needs to 
operate within "a judicial framework" of 
laws and regulation to guard and preserve 
human rights and the common good, which 
cannot be assured by market forces alone. 

Human rights and dignity here in the U.S. 
as elsewhere in the world, cannot be secured 
in the absence of such a legal framework. 
The Church has pointed this out clearly in 
its efforts to give unborn children the pro
tection of the law and to ensure that high 
quality prenatal care is available to their 
mothers. Just as we are working to protect 
the lives and health of babies both before and 
after birth, we are working also to secure the 
fundamental human rights of working peo
ple. 

FAMILY AND MEDICAL LEAVE 

For seven years the bishops have supported 
legislation to protect working men and 
women who need time off to handle family 
crises or to recover from a serious illness. 
The Family and Medical Leave Act, now 
pending again in Congress after suffering a 
Presidential veto last year, would guard 
most Americans against losing their jobs 
when they are needed at home to welcome a 
new baby, to comfort a dying parent, or to 
nurse a recuperating spouse. They'd also rest 
easier knowing that their jobs would be 
waiting for them when they recovered from a 
heart attack or surgery. While many em
ployers do the right thing, even without 
legal requirements, many others do not. All 
Americans have a stake in creating a society 
where family values are more than just po
litical rhetoric. 

STRIKER REPLACEMENT 

The bishops endorse legislation to protect 
workers who exercise their legal right to 
strike over wages and benefits. For a hun
dred years it has been a basic tenet of Catho
lic teaching that working people have a right 
to organize, join labor unions, and bargain 
collectively. Our teaching also recognizes 
that the right to strike without fear of re
prisal is fundamental to the right to collec
tive bargaining. That principle has been 
firmly entrenched in U.S. labor law which 
forbids the firing of strikers. Unfortunately, 
some employers have unfairly taken advan
tage of a loophole in the law that allows 
them to hire "permanent replacements" for 
their striking workers. It's hard to see the 
difference between being fired and being 
"permanently replaced." Communities are 
often the big losers, as the two sets of work
ers are pitted against each other in an at
mosphere of tension and betrayal. 

Outlawing the permanent replacement of 
striking workers is a matter of basic human 
rights, and all of us have a stake in this 
issue. It's clear around the world that, with
out a strong, independent union movement, 
no workers-union or non-union-can expect 
their rights to be respected. That is as true 
today in the U.S., as it was a century ago in 
Western Europe when Pope Leo XIII pro
claimed the rights of workers in Rerum 
Novarum, and as it was a decade ago in Po
land when Solidarity led the way to the 
overthrow of the communist regime. 

HELP FOR THE UNEMPLOYED 

We bishops .also call on the President and 
the Congress to reform the unemployment 
insurance system to help Americans who are 
still looking for work after losing their jobs 
in the recession. 

Young ,workers, with relatively little work 
experience, are finding it very hard to get re-

hired. Many are just starting to raise fami
lies, and few have a financial nest-egg to sur
vive prolonged unemployment. To see these 
young fam111es forced to accept charity and 
welfare when their unemployment insurance 
runs out is heartrending. Knowing that nei
ther is enough to protect children from seri
ous deprivation should make us all ashamed. 

The other group shouldering a heavy bur
den is older workers, many of whom spent 
years getting back on their feet after the re
cessions of the 80's, and who now too young 
to retire but are "overqualified" for avail
able jobs. When their unemployment benefits 
expire they are often ineligible for any other 
help and may have to exhaust their savings 
and sell their homes just to survive. 

Why should these families lose everything 
while waiting for the recession to end? 
Shouldn't government policy keep them 
afloat until they and the economy are back 
on an even keel? In looking at the recession, 
perhaps policymakers have focused too much 
attention on the official unemployment sta
tistics and other economic indicators and 
not enough on real people who are all too 
clearly suffering. Obviously, new jobs are the 
best answer, but, in the meantime, we owe 
these people some measure of compassison 
and justice. 

On this Labor Day I ask you to reflect on 
the Pope's words that "the social message of 
the Gospel must not be considered a theory, 
but above all else a basis and motivation for 
action." He urges us to "make the necessary 
corrections" in our economic system and to 
recognize that love for others and, especially 
for the poor, in whom the Church sees Christ 
himself, is made concrete in the promotion 
of justice. In a more just society people 
would not have to sacrifice their jobs to ex
ercise fundamental rights and responsibil
ities-such as caring for the young, the old 
and the sick-or find themselves out of luck 
when illness or the business cycle leaves 
them out of work. Working to pass these 
vital reforms is an excellent way to mark 
the lOOth anniversary of Rerum Novarum, 
the encyclical that helped build bridges be
tween the Church and working people that 
endure today. This Labor Day let us commit 
ourselves to acting on the Church's teaching 
on work and workers.• 

SAFERCO FERTILIZER PLANT 

• Mr. BAUCUS. Mr. President, yester
day I transmitted to U.S. Trade Rep
resentative Carla Hills an important 
letter signed by myself and 21 of my 
Senate colleagues. 

As the letter explains in detail, the 
Province of Saskatchewan is building a 
nitrogen fertilizer plant called Saferco. 
The plant is being built with massive 
financial assistance from the Sas
katchewan government. 

American firms cannot be fairly ex
pected to compete against a subsidized 
foreign product. Our letter urges vigor
ous action from USTR before it is too 
late-before a completed Saferco plant 
begins shipping a heavily subsidized 
product into the American market. 

I ask that this letter be printed in 
the RECORD. 

The letter follows: 
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COMMITTEE ON FINANCE, 

Washington, DC, August 1, 1991. 
Hon. CARLA HILLS, 
U.S. Trade Representative, 
Washington, DC. 

DEAR AMBASSADOR HILLS: We are writing 
to express our continuing concerns about the 
construction of the "Saferco" fertmzer plant 
in Saskatchewan. We have raised these con
cerns with you periodically over the past two 
years, and are frustrated by the Canadian 
Government's lack of responsiveness. 

The Saferco plant would not be built but 
for heavy government subsidies. Of the C$435 
million necessary to build the plant, the pro
vincial government of Saskatchewan is pro
viding C$64 million in equity financing and 
C$305 million in loan guarantees. 

Unfortunately, the Saferco plant is not 
simply a matter of internal Canadian affairs. 
Saskatchewan's intervention in the fert111zer 
market will harm private sector producers in 
the United States. American fert111zer pro
ducers do not have the benefit of government 
support. They cannot fairly compete against 
a subsidized foreign product. 

In previous communications, your office 
has pointed American fertilizer producers to 
U.S. countervailing duty laws. However, 
these laws require an injury showing that 
cannot be demonstrated until after the 
fact-after the Saferco plant is already in 
production. Another approach is necessary. 

We urge you to raise forcefully U.S. con
cerns about the Saferco plant in the context 
of the North American Free Trade Agree
ment talks. Canada could make an impor
tant show of good faith by halting construc
tion of the Saferco facility. We respectfully 
request that you instruct the U.S. negotiat
ing team to determine how best to raise and 
resolve these issues. 

The United States, Canada and Mexico are 
at a critical juncture in their trade rela
tions. The negotiation of a NAFTA will set 
the tone of trilateral relations for years to 
come. The NAFTA talks will not be mean
ingful unless the U.S. forcefully addresses 
the issue of government intervention in the 
market. The construction of the Saferco 
plant is in many ways symbolic of U.S. con
cerns in this area. 

Sincerely, 
Max Baucus, Tom Daschle, Trent Lott, 

Conrad Burns, Chuck Grassley, Alan J. 
Dixon, Bob Kerrey, John Breaux, Thad 
Cochran, Dick Lugar, Dan Coats, David 
Pryor, J. Bennett Johnston, Larry E. 
Craig, Quentin Burdick, Steve Symms, 
Dale Bumpers, Frank H. Murkowski, 
David L. Boren, Jesse Helms, Kent 
Conrad, and Ted Stevens.• 

A TRIBUTE TO HENRY CAUDILL 
• Mr. ROCKEFELLER. Mr. President, I 
rise today to commemorate Henry 
Caudill, one of Appalachia's most ac
complished and well-known writers, 
who died at home amongst his beloved 
hills, in November 1990. Caudill was not 
merely an author; his writings were 
both exposition and crusade. He wrote 
to document the society he loved, and 
to inform the rest of the world about 
Appalachia. He extolled the beauty of 
the mountains, the kindness of the Ap
palachian people, and the amusing 
anecdotes of the region. And he battled 
the destruction of the land, and the en
slavement of the inhabitants to what 
he called King Coal. 

Henry Caudill was a native son of Ap
palachia. He was born in Whitesburg, 
KY, in 1922, and could trace his ances
try in eastern Kentucky to his grand
father's grandfather in 1792. The son of 
a coal miner, Caudill saw the cruel side 
of life in the region. His father lost an 
arm to the mines, and a brother was 
permanently disabled in another mine 
accident. 

Caudill rose above all this, beginning 
his illustrious career in 1948, when he 
was admitted to the bar of the State of 
Kentucky. He practiced law from 1948 
to 1976. During that time, he gained 
fame as an orator, and spent many 
hours arguing cases in his mountain 
drawl in the courthouses of eastern 
Kentucky. 

It was also during this period that 
Caudill accumulated his many amusing 
and informative stories about the Ap
palachians and their mining commu
nities. Caudill further served his fellow 
Kentuckians as a member of the Ken
tucky State Legislature from 1954-60. 
After retiring from the legal profession 
in 1976, he went on to become a college 
professor at the University of Ken
tucky, where he shared his knowledge 
with the region's future leaders and 
contributors. 

Caudill's crusade to inform the Na
tion of the pain and joy of the Appa
lachian region was inspired in 1960. In 
the spring of that year he was asked to 
serve as the commencement speaker at 
an eighth-grade graduation in a coal 
camp school. The school, which had 
sheltered two generations of the 
forebearers of the graduates, was in a 
terrible state of disrepair. Rain poured 
from the ceiling, windows rattled, and 
the wind blow freely between the wall 
boards. The people in attendance 
seemed as tattered and tom as the 
schoolhouse. One graduate had been or
phaned by a mining accident, the fa
ther of another wheezed from silicosis, 
and three other fathers were jobless. 
The ceremony opened with the singing 
of "America the Beautiful." The irony 
of such inspiring and patriotic words, 
as Caudill wrote, "sung so lustily in 
such a setting, inspired the writing of 
this book." This book was "Night 
Comes to the Cumber lands," the first 
of many that would call nationwide at
tention to the problems that befell the 
miners and their communities. 
Caudill's book also helped inspire John 
F. Kennedy's war on poverty in the Ap
palachian region and the subsequent 
appointment of a commission to inves
tigate conditions there. 

Poverty in the region prevailed, how
ever, despite crusaders such as Lyndon 
Johnson and programs like VISTA that 
sent manpower and money into the re
gion to help the people. 

The slow process of improvement, 
and Caudill's commitment to exposing 
the truth about Appalachia, led him to 
write nine more books, including "The 
Senator From Slaughter County," 

"The Mountain, the Miner, and the 
Lord, and Other Tales From a County 
Law Office," and "Theirs Be the Power: 
The Moguls of Eastern Kentucky." He 
would also write many magazine arti
cles about Kentucky, Appalachia, and 
the mining industry. All of these books 
and articles helped to expose and ex
pound the problems of the region. 

Henry Caudill was not only known 
for his writing, but he was also revered 
for his first-hand knowledge of the Ap
palachian region. CongreBBional com
mittees often called on him to testify 
on the "conditions" in Appalachia. He 
shared his knowledge with all those 
who asked, but he did not stop at that. 
He challenged lawmakers in Washing
ton to witness for themselves the dev
astation wrought upon the region for 
nearly a century. "Come look for your
selves" was his famous message. 
Caudill didn't try to appeal to the bu
reaucracy and the politicians through 
touching stories or empirical data. He 
knew the poverty, he knew the devas
tation, and he understood the depres
sion of a people who were often over
looked, and he knew that these condi
tions must be seen to be appreciated. 
His was not an invitation given as a 
courtesy, his invitation was genuine 
and he hoped that all would accept. He 
wanted the Nation to see the miners' 
suffering. As he wrote, "These broken 
men are part of the price America has 
paid for her industrial preeminence," 
and that, "Their pain and poverty are a 
hidden part of the highly touted 'Amer
ican standard of living.'" 

Henry Caudill acted as the noble 
spokesman for the underprivileged, ex
ploited, and undereducated. His works 
not only brought light to the problems 
of Kentucky, but also to those of my 
State of West Virginia. He drew the 
country's attention to a region of both 
joy and hardship. He showed the spirit 
of Appalachi~a land where life is 
rough, but the people hold onto their 
solid values, pride, and dignity. 

Harry Caudill wrote his first book so 
that when Americans in Appalachia 
sang "America the Beautiful" that 
"perhaps it [would] help a little to 
bring the sad reality and the splendid 
dream a little closer together, for [his] 
friends, [his] kinsmen, and [his] fellow 
mountaineers." We must not forget 
this man.• 

VIRTUES OF PHARMACEUTICALS 
NO.1 

• Mr. McCAIN. I speak today as a Sen
ator from a State bleBBed with the 
presence of a large number of older 
Americans. More than 13 percent of Ar
izonans are 65 and older. Many have 
migrated to our beautiful State to 
spend their retirement years. 

Tragically, many Americans are 
robbed of the joys of these golden years 
by a cruel horseman-one of the Four 
Horsemen of the Apocalypse-disease. 
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Let me cite just a few examples of 

how disease deprives older people of 
their health, their hard-won financial 
independence, and indeed their lives. 

Cancer. For every 100 persons 65 and 
older, nearly 2 will be diagnosed with 
cancer and 1 will die from cancer this 
year. The incidence of prostate cancer, 
particularly, increases sharply with 
age. Almost 8 out of 10 cases occur in 
men 65 and older. 

More than 15 million Americans suf
fer the debilitating effects of arthritis, 
and a person with rheumatoid arthritis 
faces three times the medical expenses 
of those in the same age group who do 
not have .this disease. 

Nine out of ten women 75 and older 
have osteoporosis, which can lead to 
crippling hip fractures. From 12 to 20 
percent of the people who suffer hip 
fractures due to osteoporosis die. Of 
the survivors, 20 percent enter nursing 
homes-many for the rest of their 
lives. 

About 10 percent of Americans over 
65 are afflicted with Alzheimer's dis
ease, which robs them not only of their 
health and independence, but of their 
memories. The percentage rises to 47.2 
percent in people over 85, and this 
dreaded disease kills more than 100,000 
people each year. 

It is not my intention, this morning, 
to recite a catalog of woes. Rather, I 
want to speak of our best hope for 
overtaking these diseases: Biomedical 
research and the development of new 
medicines. 

Often, we have listened to impas
sioned criticism of the pharmaceutical 
industry. But I, for one, am glad that 
we have a pharmaceutical industry 
that spends $9.2 billion a year-or al
most 17 percent of its revenues-on re
search and development. This is more 
than we spend at the Nationa1 Insti
tutes of Health for biomedical re
search. In fact, the older I get the 
happier I am about the fact that the 
pharmaceutical industry devotes so 
much of its revenue to research and de
velopment. 

I would like to call to your attention 
a report by the Pharmaceutical Manu
facturers Association entitled "New 
Medicines in Development for Older 
Americans." According to this report, 
U.S. pharmaceutical companies are 
currently testing 329 new medicines for 
45 diseases that afflict older people-in
cluding 126 for cancer, 93 for cardio
vascular and cerebrovascular diseases, 
13 for Alzheimers disease, 21 for 
osteoporosis, 16 for depression, and 8 
for diabetes. 

This report should serve as a source 
of hope for all of us. 

Pharmaceutical research has already 
made impressive inroads against dis
ease. In 1920, the average life expect
ancy was only 54 years. Today, it's 75 
years. There are, of course, many com
plex reasons for this gain, but break
through medicines deserve a large 

share of the credit. According to a 1990 
study by the Battelle Medical Tech
nology and Policy Research Center, 
medicines have helped avoid as many 
as 90,000 deaths from tuberculosis in 
the United States alone. And new 
medicines have saved more than 600,000 
lives that would otherwise have been 
lost to heart disease. The Battelle 
study also claims that pharmaceuticals 
have helped prevent almost 500,000 
stroke deaths, and as many as 6 million 
nonfatal strokes. 

But even some who acknowledge the 
efficacy of modern medicines complain 
that they are too expensive, and that 
society cannot afford them. 

It is, to be sure, troubling, to realize 
that a single treatment with the clot
busting drug TP A, for example, can 
cost as much as $3,000. Yes, drug prices 
are high. But, consider the cost of the 
alternative that exists to the use of 
this drug-having one's chest cracked. 
As one looks at the issue of cost, it is 
critical to also look at the cost of dis
covering, developing, and testing a new 
medicine-as high as $231 million, ac
cording to one recent study. Another 
study found that only 3 out of every 10 
drugs introduced between 1970 and 1979 
recovered their R&D costs. The 23 new 
drugs approved by the Food and Drug 
Administration in 1989, for example, re
quired an average of 12 years of re
search, testing, and regulatory review. 
And, for every successful drug that 
makes it to market, 4,000 are aban
doned during the research process-at 
great expense. It's a fact of life that, in 
a high risk industry, the prices of the 
successful products have to cover the 
costs of the "dry holes." 

Yet, I don't believe the American 
people want the industry to cease its 
drive toward discovering, developing, 
and testing new drugs. Every time a 
new drug comes on line we benefit. 

When considered in perspective, 
drugs are a bargain. Total spending for 
prescription drugs has remained under 
1 percent of GNP since 1965, while the 
total percentage spent on health care 
generally has nearly doubled. Less 
than 5 cents out of every health care 
dollar in 1989 went to pay for drugs
compared to 16 cents in 1960. And pre
scription drugs are taking a progres
sively smaller bite out of the average 
American's paycheck. In 1988, a typical 
factory worker spent 3 percent of his or 
her weekly wages for prescription 
medicines. In 1967, the precentage was 
3.4 percent. The average American has 
to work only 1 hour and 11 minutes to 
pay for prescription-less than half of 
the time it takes a French worker to 
pay for a similar prescription drug. 

Moreover, pharmaceuticals are ex
tremely cost effective-providing re
markable good value for the money. In 
many cases, they replace more expen
sive treatments-such as surgery or 
hospitalization. For example, ulcer sur
gery costs between $7,000 and $15,000. 

But ulcers can often be treated with 
drugs-for between $200 and $500 a year. 
The average cost of a coronary bypass 
operation is more than $30,000. But 
drug therapy, which is just as effective 
for many patients, can cost as little as 
$1,000 a year. 

Mr. President, we are all thankful 
that one of our own, Senator DAVID 
PRYOR, has benefited from these new 
drugs as he struggled through a coro
nary recently. Another one of our own, 
Senator ALAN CRANSTON, has benefited 
from the new and innovative treatment 
for prostate cancer. They are tangible 
examples of the value of these new 
drug therapies. 

Therefore, my answer to those who 
say that pharmaceuticals are too ex
pensive is that we cannot afford not to 
develop them. This is particularly true 
of pharmaceuticals to treat the dis
eases of aging. 

Every day, 6,000 more Americans turn 
65. The number of Americans over age 
85 is growing six times faster than the 
general population. This year, approxi
mately $250 billion will be spent on 
health care for the older Americans. 
Most of this money goes for hospitals 
or nursing home care. As the popu
lation ages, this figure will increase 
exponentially. 

But by encouraging the development 
of new medicines, we may be able to 
avoid some of this staggering cost. 

Let me give just two examples of 
what pharmaceutical breakthroughs 
could mean. 

Osteoporosis cost the Nation about 
$10 billion a year-a cost that's ex
pected to triple over the next 30 years, 
according to the Alliance for Aging Re
search. If one of the 21 medicines now 
in clinical trials eventually succeeds in 
delaying the onset of this disease by 6 
years, it would save more than $3.5 bil
lion a year. Not to mention the suffer
ing and disability that would be avoid
ed. 

Alzheimers disease is a leading rea
son for admissions to nursing homes, 
and costs the Nation an estimated $88 
billion a year. By the year 2050, the 
number of Alzheimers patients could 
reach 14 million. If one of the 13 drugs 
now in development for this disease 
can eventually keep just 10 percent of 
these patients out of nursing homes for 
even 1 year, it would save almost $9 bil
lion. Not to mention the savings in an
guish and in companionship that would 
otherwise be lost. 

Added together, cancer, cardio
vascular diseases, Alzheimers disease, 
arthritis, depression, diabetes, and 
osteoporosis-diseases that dispropor
tionately affect older Americans-cost 
our society $379 billion a year-plus in
calculable suffering. If just one cure, 
one effective treatment, is found, we 
will save untold grief and pain, as well 
as dollars. 

But, progress is not preordained. In
novation flourishes in a climate in 
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which investment and risk are re
warded. It languishes in an environ
ment that sets limits on achievement. 

I hope that this great body, the Sen
ate of the United States, will come 
down squarely on the side of progress, 
on the side of encouraging innovation 
in medicine. 

Tremendous strides have already 
been made. We have practically eradi
cated many scourges whose names once 
made people cringe in fear-polio, ty
phoid, smallpox, tuberculosis. Anti
biotics now control most infectious dis
eases-once the No. 1 killer of Ameri
cans. In 1953, almost 20,000 Americans 
died of tuberculosis. By 1984, that num
ber had declined a dramatic 91 percent, 
to fewer than 2,000. And vaccines have 
largely made the iron lungs of polio 
victims, the killing fevers of typhoid, 
the cruel disfigurement of smallpox, 
relics of the past. 

Mr. President, we will never com
pletely overtake disease, but we are 
gaining on this dreaded horseman. How 
far we will advance depends, in large 
measure, on the signals we give to 
innovators. For the sake of older 
Americans, for the sake of all of us, I 
hope we will give them a green light.• 

MAX NEWMAN: A LEGACY OF 
SERVICE TO ALABAMA 

• Mr. SHELBY. Mr. President, this 
week Alabama lost one of its most cou
rageous and forward thinking citizens 
with the untimely death of State Rep
resentative Max Newman. 

One word could easily define Max's 
life: service. Max Newman was elected 
to public service after spending 31 
years as an Alabama principal and 
school administrator. For nearly two 
decades, he was the principal of 
Millport High School. Before that, he 
was the school's basketball coach. Max 
also served his country as a member of 
the Alabama National Guard. 

Max believed in the endless possibili
ties that accompanied a good edu
cation. As a principal and school ad
ministrator, he was constantly striving 
to provide the right balance of leader
ship and familiarity to create an envi
ronment conducive to learning. Max 
knew that the future of our State was 
integrally tied to the education of our 
children. His efforts to ensure that stu
dents in his school received the best 
education possible were limitless. 

Max took his leadership skills and 
commitment to Alabama's future with 
him when he won a seat in the legisla
ture representing district 16. As a 
member of the Ways and Means, State 
Administration and Oil and Gas Com
mittees in the State legislature, Max 
Newman was considered by his col
leagues to be a team player, who could 
be counted on to do whatever was best 
for Alabama and his district. Max New
man never forgot who he was in the 
legislature to represent. Among other 

projects, he was instrumental in secur
ing funding for a new school, South 
Lamar High School. 

As one close friend of Max's noted, 
you can't say enough nice things about 
this man. Max earned the respect of his 
colleagues in the legislature, the 
thanks of the constituents in district 
16, and the unending gratitude of the 
countless people whose lives he 
touched. 

My thoughts and prayers are with 
Max's family today, especially his wife, 
Bebe Hydrick Newman; his two sons, 
David and Jeff; and his two daughters, 
Anna Rector and Michelle Newman. I 
thank them for their graciousness in 
sharing Max for so many years with 
the people of our State. We looked to 
him for leadership and for guidance. 
We will miss him.• 

WILLIAM P. JACKSON, JR.: 
LEADER OF THE ATP 

• Mr. SHELBY. Mr. President, I rise 
today to recognize the Association of 
Transportation Practitioners and the 
contributions it has made in the field 
of transportation law since its found
ing in 1929 as the bar association of the 
Interstate Commerce Commission. In 
those days, it was known as the Asso
ciation of Interstate Commerce Com
mission Practitioners. At its first an
nual meeting in 1930, it was addressed 
by both Chief Justice Charles Evans 
Hughes and the famous aviatrix Amelia 
Earhart. Its importance has long been 
recognized by Washington. 

A practitioners even today is gen
erally one who has been admitted to 
practice before the Interstate Com
merce Commission, although, like the 
American Bar Association, ATP wel
comes those not admitted to practice 
who have an interest in transportation 
law. If one is not a lawyer, the status 
of practitioner is gained after taking 
and passing a specialized bar examina
tion. Lawyers who are admitted to 
practice before the highest court of any 
State or the District of Columbia may 
practice before the ICC upon the filing 
of a declaration the first time they rep
resent a client before the agency. Prac
titioner&-both of the lawyer and 
nonlawyer variety-are recognized for 
their competence on transportation 
law issues. 

Members of the ATP come from 
many different areas of transportation. 
They are in private practice; they work 
for railroads and trucking companies; 
barge lines and steamship companies 
use their talents; shippers using our 
transportation system employ them in 
their logistics functions. If they did 
not exist, they would have to be in
vented. 

During the last decade, as our trans
portation system has evolved after the 
advent of deregulation, practitioners 
have been invaluable in keeping their 
clients and employers abreast of the 

fast-pace developments in transpor
tation law. Practitioners have been a 
key element in development of the 
short line railroads, which have pre
served rail service over track that 
large carriers could not profitably op
erate. Others have been centrally in
volved in litigation over freight under
charge claims and in the resultant at
tempts to change the law by political 
action. 

With regulation diminished, the inge
nuity of these practitioners in drawing 
contracts and giving advice has been 
called upon in unprecedented fashion. 
To stay up with the latest develop
ments in tansportation law, ATP's an
nual meeting historically devotes 2 of 
its 3 days to educational programs cov
ering a broad range of legal subjects; 
additionally, ATP cosponsors the 
Transportation Law Institute, held 
each year in Washington or San Fran
cisco. 

Many practitioners are active in 
State and local politics; and substan
tial number have served in State legis
lative bodies, including at least one 
speaker of the House of Representa
tives in my home State of Alabama. 
They have served as a stabilizing influ
ence, due to their knowledge of the me
chanics of our transportation system, 
and have been instrumental in driving 
the direction of statutory development. 

Although some of them are also lob
byists, many fall more into the cat
egory of citizen-soldier lobbyists, rath
er than full-time ones. They, like Hora
tio of ancient Rome, join in the fray 
only when needed and called; thus, a 
good bit of time may pass between 
their visits with us and Members of the 
House of Representatives. 

Membership in the Association of 
Transportation Practitioners is avail
able only to those with proper creden
tials. Thus, most reputable transpor
tation law experts who are engaged in 
surface transportation matters in the 
United States and many in Canada 
take pride in belonging to this distin
guished organization. It is a worthy or
ganization with a long history of public 
service. 

It is with some pride that I also note 
that one of my longtime friends and 
law school classmates, William P. 
Jackson, Jr., took office as president of 
the association at its last meeting in 
Long Beach, CA, on June 26, 1991. Bill, 
who graduated from the University of 
Alabama School of Law in 1963, became 
president-elect in June of last year at 
the association's Toronto meeting, 
having been elected to that post with
out opposition. He is currently senior 
partner of the law firm of Jackson & 
Jessup, P.O., in Arlington, VA, having 
founded that firm in 1970 before it 
moved from Washington, DC. 

Bill began his distinguished legal ca
reer in Alabama as law clerk for the 
late Judge Aubrey Cates, a former 
Rhodes scholar who served on the Ala-
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bama Court of Appeals for many years. 
Bill practiced law in Birmingham for 3 
years with the late Maurice Bishop and 
John Carlton before joining an old and 
prestigious Washington, DC, transpor
tation law firm in 1968. 

He and his wife, the former Barbara 
Seignious, a Massachusetts native who 
moved to Birmingham shortly before 
they met, are now outnumbered in 
their family by three native Vir
ginians---daughters Jennifer and Susan, 
and son William P. m, known as Jay. 
Bill's father still lives in Tuscaloosa, 
and his family has a history of promi
nence in legal affairs in Alabama. Over 
20 of his cousins are lawyers, six of his 
family members graduated from the 
University of Alabama School of Law. 
An endowed scholarship was estab
lished at the University of Alabama 
School of Law a number of years ago in 
memory of his great grandfather, John 
Evans Jackson of Lamar County. 

Even while he was in law school, Bill 
made an impressive record. He was 
leading articles editor and comments 
editor of the Alabama Law Review; one 
of his case notes was favorably referred 
to including author's name in an Ala
bama Supreme Court decision while he 
was still in school. His leadership was 
recognized by his fellow students, who 
elected him chancellor of Sigma Delta 
Kappa Law Fraternity, president of 
Bench & Bar Legal Honor Society, and 
vice president of our senior law class. 

Even then, Bill was intensely patri
otic. After being commissioned a sec
ond lieutenant in the U.S. Army Signal 
Corps, he was given a 3-year deferment 
to go to law school. During that time 
he drove to Birmingham to meet with 
an Army Reserve unit without pay for 
a year until an opening developed in a 
Tuscaloosa unit, where he served for 2 
more years, also without pay. 

Following law school, he entered ac
tive duty as a Signal Corps first lieu
tenant, was the honor graduate of his 
Signal Corps officer class at Ft. Gor
don, GA, and served as division signal 
maintenance officer for the 1st Cavalry 
Division in Korea in 1963--64. But as has 
often been said, "The law is a jealous 
mistress," and practicing in Bir
mingham with Maurice Bishop, whose 
hard-working habits are still legend
ary, left no time for continuing Re
serve activities, so Bill accepted an 
honorable discharge as a captain. 

As he embarks on his year as presi- · 
dent of the Association of Transpor
tation Practitioners, it is fitting to 
note that Bill is the first native Ala
bamian to hold that position since the 
founding of the organization. I want to 
wish him well as he undertakes this 
great responsibility. 

Mr. President, it has been my privi
lege to share some of Bill's immense 
accomplishments with my colleagues 
in the U.S. Senate.• 
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STATES TO RECOVER COSTS FOR 
ENVIRONMENTAL PERMITTING 

• Mr. GARN. Mr. President, last night 
the Senate accepted an amendment I 
introduced at the request of Utah's 
Governor, Norman Bangerter, to 
amend the Chemical Demilitarization 
Program in the Department of Defense 
authorization bill. The current lan
guage inS. 1507 will allow the Army to 
develop cooperative agreements with 
the eight States of Kentucky, Ala
bama, Maryland, Oregon, Colorado, In
diana, Arkansas, and Utah that will be 
affected by the destruction of the Na
tion's chemical weapons stockpiles. 
The State of Utah is home to the vast 
majority of the stockpile stored at the 
Tooele Army Depot. 

The Utah Department of Environ
mental Quality has worked closely 
with the Department of the Army to 
ensure that permits written for the 
Chemical Agent Munitions Disposal 
System [CAMDS] and the Tooele Office 
Chemical Demilitarization Plant 
[TOCDF] are issued in a timely man
ner. The State has already given five 
permits to these facilities. The Army 
has indicated that they anticipate over 
40 modifications to these five permits. 
The Army expects major design and 
process modifications as a result of the 
operational verification testing at the 
Johnston Atoll. The Utah Department 
of Environmental Quality issued the 
TOCDF permit with the knowledge 
that design changes would likely occur, 
in order to allow the Army to begin 
construction of the facility in order to 
meet both congressional and treaty 
deadlines. 

The State of Utah has dedicated an 
average of 2,000 man-hours over the 
past year to review and write the ac
tual permits for the Chemical Demili
tarization Program. This does not in
clude the amount of time required to 
provide oversight of these permits, 
which would, if added to that number, 
total 7,00 hours, or an increase of four 
staff positions. 

Once a permit is written, the Utah 
Department of Environmental Quality 
must then review and approve any 
modifications to those permits. In ad
dition to reviewing the Federal permit 
applications the department receives, 
the department is also responsible for 
permitting an oversight of all other 
hazardous storage, waste treatment, 
and disposal facilities in the State, in
cluding four major commercial facili
ties which are host to much of the haz
ardous waste capacity for the Western 
United States. 

This means that the workload for the 
chemical program may be three to five 
times the workload the department 
deals with for commercial facilities. 
The increase of this workload has cre
ated an undue burden on the State. I 
understand that some of the other 
States involved in chemical demili-

tarization are experiencing similar 
work-load problems. 

Utahns recognize the need to destroy 
these old chemical munitions. How
ever, the State must be provided with 
adequate resources in order to review 
these applications expeditiously and to 
ensure safe disposal of the munitions. 

Mr. President, while the language of 
section 107 would allow the Army to 
develop cooperative agreements with 
the States for support of actual permit
ting and licensing, it does not include 
oversight and modifications of such 
permits. My amendment would give the 
Army authority to include in those co
operative agreements oversight and 
modification activities. 

It is critical that the State of Utah, 
and the other affected States, have the 
capability to assure its citizens that 
the Army is carrying out all the re
quirements of its permits for the chem
ical demilitarization facilities. I am 
confident, Mr. President, that the 
Army will act in good faith to ensure 
such agreements are written. I can say 
with confidence that the State of Utah 
will continue to work cooperatively 
with the Army to be certain this work 
goes forward safely and expeditiously. 

I thank Senators NUNN and WARNER 
for their assistance in getting this 
amendment adopted.• 

PRESIDENT'S VISIT TO UKRAINE 
• Mr. DECONCINI. I would like to take 
this opportunity to make a few com
ments on President Bush's historic 
visit to the Ukrainian Capital of Kiev 
yesterday. This was an extremely sig
nificant visit, in that it recognizes the 
rapidly growing importance of the re
publics, and especially, the crucial 
Ukrainian Republic. The President's 
visit to the site of the brutal Nazi mas
sacre at Babi Yar near Kiev was espe
cially meaningful and moving. 

Nevertheless, Mr. President, I was 
stunned by some of the comments 
made by the President in his remarks 
to the democratically elected members 
of the Ukrainian Parliament. During 
his remarks, the President asserted 
that he wants to maintain relations 
with both the center and the republics. 
He also stated, correctly, in my view, 
that the United States would not pick 
sides between the center and the repub
lics, but would support "those in the 
center and the republics who pursue 
freedom, democracy and economic lib
erty." However, no sooner had he said 
this than he proceeded to endorse Mr. 
Gorbachev's program, and in particu
lar, the Draft Union Treaty. This is the 
same union treat, Mr. President, that 
the Ukrainian Parliament has rejected 
until that has a chance to ensure that 
this proposed treaty is in the interest 
of the people of Ukraine. Is this not the 
prerogative of the Ukrainian people? 
Furthermore, the President's veiled at
tempts to equate the relationship be-



22132 CONGRESSIONAL RECORD-SENATE August 2, 1991 
tween the center and republics with 
American Federalism ignores both the 
brutal history and the involuntary na
ture of this union. 

Most egregious was the President's 
implication that the people of Ukraine 
aspire to "replace a far-off tyranny 
with a local despotism." These re
marks are inexplicable. How can the 
President intimate that a nation that 
lost millions as a direct result of Mos
cow's policies would promote "a suici
dal nationalism based upon ethnic ha
tred"? The fact of the matter is the 
RUKH and other Democratic forces are 
committed to Democratic principles 
and respect for the rights of all the 
peoples of Ukraine. Indeed, Mr. Presi
dent, it is ironic that President Bush 
embraces Mr. Gorbachev-a leader who 
has never been elected by the people
while at the same time refusing to 
meet with democratically-elected par
liamentarians from RUKH. 

President Bush quotes the great 
Ukrainian poet Taras Shevchenko: 
"Only in your own house can you have 
the truth, your strength and freedom." 
The people of Ukraine seek nothing 
more than this-to rule their own 
house.• 

NEED FOR DIALOG ON HEALTH 
REFORM WITH AMERICAN PEOPLE 
• Mr. McCAIN. Mr. President, all of us 
remember the firestorm that developed 
among our Nation's elderly as they 
learned about the Medicare Cata
strophic Coverage Act. There has been 
much focus of late on the need for the 
reform of our Nation's health care sys
tem. I come to the floor today to ex
press my heartfelt concern that if we 
act in haste, and without a full under
standing of what the American public 
would like in the way of health care re
form, we very definitely risk the same 
response that we found with the Medi
care Catastrophic Coverage Act. 

Mr. President, the state of our health 
care delivery system is increasingly on 
the minds of the American people, with 
good reason. 

Over 31 million Americans lack 
health insurance. 

Business and Government health ex
penditures continue to escalate rap
idly, with no end in sight. 

There is unequal access to medical 
services. 

A number of policy physicians have 
proposed treatments for these symp
toms. Many of their proposals, I be
lieve, demonstrate a lack of under
standing of the problem and a complete 
disregard for the views of the American 
people. Mr. President, I shudder at this 
thought, because that's exactly what 
happened with the Medicare Cata
strophic Coverage Act-and look where 
that got us. 

Mr. President, America's health care 
system is suffering from financial hy
pertension: explosive cost pressure 

which is pushing every part of the sys
tem to the breaking point. Health care 
costs are the fastest rising component 
in our entire economy. From 1981 to 
1989, health care costs grew some 93.5 
percent-while general inflation for the 
same period rose only 44.8 percent. This 
is certainly reason for concern. 

This year we will spend $750 million 
on our health care system, 13 percent 
of our GNP. By the year 2000, we are 
projected to spend $1.9 trillion, or 15 
percent of our GNP. 

Mr. President, our health care sys
tem is able to deliver high quality 
services to all Americans who need 
care in an equitable manner. It just 
does not do it. · 

It should also reward innovation and 
efficient delivery of services. Instead, 
it encourages defensive medicine; 
shifts uncompensated care costs to pri
vate payors; and forces hospitals and 
clinics to compete in an unending med
ical arms race. 

As a society, we have allowed enor
mous layers of bureaucracy to be 
placed on the physician-patient rela
tionship, resulting in tens of billions of 
health care dollars spent on 
nonpatient-care activities. 

Worst of all, by minimizing the fi
nancial exposure of patients through 
fully paid insurance coverage, we have 
discouraged personal responsibility for 
health and for the appropriate use of 
health services. 

Mr. President, so difficult is this bur
den for our people and businesses to 
bear that this year we are experiencing 
an unprecedented movement aimed at 
nationalizing at least some part of the 
health care system. Daily, we hear and 
read of the Canadian system, of man
dated health benefit plans, and of big 
business support for some form of na
tional health insurance. 

The pressure to adopt such a system 
is growing to a fever pitch. I wonder, 
however, if the American people aren't 
being sold a bill of goods. Just wait till 
they figure this out. I just pray it is 
not after Congress has blindly stabbed 
in the dark-enacting some well-in
tended but poorly conceived legisla
tion, as was the case with the Medicare 
Catastrophic Coverage Act. 

To their credit, our neighbors to the 
north have a health care system that 
provides universal access to primary 
care and preventive services for all Ca
nadians. Providers are paid on a fee
for-service basis and there is little cost 
sharing for the patient. The taxpayers, 
however, certainly share the cost. 

There are some serious problems 
with the Canadian-style system that 
must be recognized: the Government 
controls costs by rationing services, 
and there is virtually no innovation. It 
is not a great system if you have seri
ous health problems that could be well 
served by sophisticated technology or 
innovative treatment methods. In .addi
tion, most Canadians lack access to 

necessary diagnostic services-includ
ing the critical diagnostic procedures 
for detecting breast cancer, brain tu
mors, and spinal problems. 

Another point we often fail to ac
knowledge is that in addition to dif
ferent levels of expectation regarding 
health care, the sociodemographic 
composition of Canada is different 
from the United States. For the most 
part, Canada just doesn't have to deal 
with the type and magnitude of prob
lems that we find, for example, in 
Washington, DC, as a result of the 
crime rate and the illicit drug trade. 

Mr. President, it has been my experi
ence that the majority of those indi
cating support for a Canadian-style 
system are focusing on the availability 
of primary care and the lower cost at 
the doctors' office. They are often un
aware of the lack of access to high-tech 
diagnostic and treatment services that 
we have come to expect as common
place, the higher taxes or the rationing 
that comes with a Canadian-style sys
tem. And, when they learn of these 
facts about the Canadian system, most 
quickly run the other way. This ought 
to be instructive to us, Mr. President. 

There is another option for reform 
that some have been turning toward 
that is halfway to Canada. In fact, it's 
within our borders-the so-called Mas
sachusetts miracle. What a miracle. It 
required that businesses either provide 
a specific set of health benefits to their 
employees or render a tax to Caesar. It 
was a mandate, pure and simple. And, 
it failed to acknowledge the reason 
why some small businesses did not pro
vide insurance to their employees was 
because they couldn't afford the pre
miums. Massachusetts turned a deaf 
ear to that issue. Mr. President, if any 
size business has an interest in seeing 
their employees covered for health care 
expenses it is small business. After all; 
they don't have the size of work force 
that would permit them to move em
ployees around within the organization 
when an employee gets sick. 

Many hailed it as the Massachusetts 
miracle. It is now known as the Massa
chusetts debacle. Yet, some still want 
to repeat it. 

Mr. President, there are serious nega
tive side effects to such an approach: 

First, only the largest of companies
those that can self insure-will play, 
the rest will be left to pay. In essence, 
we will end up with the current system 
for large businesses, and Canada for ev
erybody else. 

Second, many small businesses can
not pay or play. The result will be 
mandated bankruptcies, unemploy
ment, loss of coverage and increased 
cost to the public treasury. 

So before we dash, as a nation, head
long into the financial black hole that 
nationalization of health insurance 
would certainly create-or repeat the 
now repealed Massachusetts miracle, 
Mr. President, I believe we ought to 
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learn the lessons of the now repealed 
Medicare Catastrophic Coverage Act, 
and enter into a dialog with the Amer
ican people about what's good about 
our current system, how the good as
pects of the system can be protected, 
and the trade-offs inherent in the var
ious alternatives that exist for reform
ing the system, and how much more 
taxes the American people are willing 
to pay for an expanded public sector 
role in health care. 

This dialog should not be used as a 
delay tactic-it should be taken very 
seriously. But, nonetheless, it must 
occur. Rather than telling the Amer
ican people, as Congress did with the 
enactment of the Medicare Cata
strophic Coverage Act, that we know 
what's best for them-perhaps it's time 
we step back a couple of paces and try 
and learn from the American people 
what they want. We must educate each 
other. 

Mr. President, most Americans enjoy 
state of the art health care. Nowhere in 
the world is the art and science of med
icine 1!0 advtmeed, er advancing so 
quickly as in the United States. But 
that advancement comes at a price. 
Our challenge as policymakers and 
leaders is to identify and contain those 
costs which do not contribute to qual
ity of care, or advance of medicine, and 
to find ways to provide care to more 
Americans. 

Unlike food, clothing and shelter, 
many Americans consider health care 
unaffordable unless they carry insur
ance. We are deluding ourselves. We 
buy coverage for services we plan to 
use rather than insure ourselves 
against those occurrences we could not 
afford if they came to pass. 

Mr. Preeident, one mue about which 
many people are being misled in the ef
fort to manufacture a justification for 
national health reform is the issue of 
the uninsured. 

Today, between 31 and 37 million 
Americans are without health insur
ance. Many of these people go without 
routine primary care and preventive 
services, because without insurance, 
they believe they can't afford it. And, 
most of us presume that a lack of in
surance translates into a lack of abil
ity to pay for care. This is not always 
true. But, for those for whom this is 
true, the result is often delayed and 
more costly treatment. And, there is 
an unnecessarily large drain on Fed
eral, State and provider resources when 
a resulting catastrophic illness or acci
dent requires care and the individual 
doesn't have catastrophic coverage. 

An often glossed over point, however, 
. is that virtually all get care when they 
are truly in need. Someone ends up 
paying, even though it often results in 
a shift of the cost to those who can af
ford to pay for their care. 

We need to be about the task of ex
panding access to health insurance. 

Some, Mr. President, believe the an
swer to expanding coverage lies with 

mandated health benefits coverage or 
national health insurance. In my view, 
such thinking evidences a failure to 
understand who is uninsured. In fact, 
such proposals may actually exacer
bate rather than solve the problem. 

Contrary to what we are being led to 
believe, most uninsured Americans are 
not unemployed. Rather, between 70 
and 80 percent are employed or are de
pendents of employed individuals, the 
vast majority of whom work for small 
businesses. These people are without 
insurance not because small business 
owners are unwilling to provide cov
erage, but because the businesses are 
unable to pay the high cost of the 
health coverage mandated by most 
States. 

To make real progress in addressing 
this aspect of the health care crisis re
quires that policymakers confront four 
main issues. In short, we must craft a 
package that will provide employees 
with the coverage they need, give small 
firms affordable options with which to 
provide that coverage, help insurers to 
better cope with rising health care 
costs, and reduce-through private sec
tor solutions-the health cost drain on 
our Government resources. 

My good friend from Minnesota, 
DAVE DURENBERGER, and I have intro
duced a package of four bills-S. 88, S. 
89, S. 700, and S. 1229---that can be an 
important first step in coming to grips 
with America's health care needs. 
Rather than mandating coverage or 
creating expensive new programs, this 
package of bills addresses the problem 
of affordability and accessibility head 
on by creating new and effective cov
erage options both for the uninsured 
and insurers. 

I am firmly convinced that this pack
age of bills represents a real, working 
solution for millions of uninsured 
Americans, and is a far better approach 
than either mandating health benefits 
or national health insurance. 

In addition, Mr. President, I believe 
we should focus on the issue of medical 
liability reform, increased access to 
long-term care coverage and increased 
access to health coverage for the low 
income-as all of these issues, too, are 
priorities of the American public. 

Mr. President, as I have stated, I am 
very concerned about the push by some 
in Congress toward national health in
surance. I could not agree more that 
our health care delivery system needs 
some serious attention, as the polls 
clearly indicate. But, it is a big leap 
from dissatisfaction to argue that a Ca
nadian-style system or the so-called 
Massachusetts miracle is what the 
American public has in mind. 

Mark my words, Mr. President, if 
this is the direction we go we will have 
a firestorm on our hands that will far 
surpass that caused by enactment of 
the Medicare Catastrophic Coverage 
Act. 

What we need is action in the areas 
where there is consensus, and dialog in 

the other M'e68 to fully understand 
what the American people want in the 
way of health care reform. This in
cludes what, if any, benefits they are 
willing to give up, and what and how 
they are willilli' to pay for the changes. 

Mr. President, indeed-we have a cri
sis ODour hands. There is no disputing 
that. 

As is often the case, however, it 
seems that more time and energy is 
spent proposing solutions that we 
think will be popular than taking the 
time to identify the root of problems 
and proJ)08iftl' eolu.tions that build on 
the strengths of the system and resolve 
its weaknesses. Mr. President, we all 
thought we were taking the popular ap
proach with the Medical Catastrophic 
Coverage Act, but how wrong we were. 
I fear that we risk making the same 
mistake with the issue of health re
form. 

Mr. President, we cannot afford to 
play politics with thit~issue, as some of 
my colleagues from the other side of 
the aisle are currently dOilli'. It is un
fair to the Americna people, and it will 
only result in greater mistrust of the 
Federal Government by the American 
people. 

Mr. President, the solution is not 
simple-as some of my Democratic col
leagues have been telling the American 
people. It is very complex, as the issues 
involved are very complex. Ultimately, 
the issue of reform must involve an un
derstanding of what the American peo
ple want from their health care deliv
ery system, how much of it they think 
ought to be brought under the control 
of the Federal Government, and how 
much the American people are willing 
to pay in additional taxes. I would sub
mit that these issues are being glossed 
over by many who are introducing 
health reform proposals. 

I dare say that, when the American 
people begin to understand what's 
going on here, the firestorm that will 
ensue will make catastrophic look like 
child's play. 

Mr. President, I think it is time we 
took a deep breath as a country and 
stepped back to take a look at what 
the most critical issues to be decided 
are, what the trade-offs for various al
ternatives are, what our priorities are 
and begin to develop a jointly held 
agenda for reform.• 

ON THE CIVIL RIGHTS BILL 
• Mr. GORE. Mr. President, over the 
past months, I have been following the 
efforts of members of the civil rights 
community, the business community, 
and elected officials trying to work 
with the administration to craft a civil 
rights bill which the President has re
peatedly claimed he wants. I watched 
with great disappointment, as the 
President's Chief of Staff, John 
Sununu, derailed promising talks be-
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tween the Business Roundtable and the 
civil rights community. 

The administration has repeatedly 
said that employers should not be re
quired to show that their employees 
were hired based on their ability to do 
the job. The administration believes 
that if employers can demonstrate that 
their hiring practices serve other le
gitimate employment goals of the com
pany that's alright-even if those goals 
have nothing to do with job perform
ance; even if those goals are as vague 
as corporate image, customer pref
erence, or company morale-excuses 
that have been used repeatedly to keep 
qualified minorities and women out of 
the work force. And, the administra
tion insists that this standard, which 
would be codified if their bill passes, 
has been the legal standard for years. 

This week a study has been released 
which resoundingly disproves this 
claim. The New York law firm of Fried, 
Frank, Harris, Shriver & Jacobson ana
lyzed all of the relevant cases between 
1971, the year the Supreme Court de
cided Griggs versus Duke Power Co. 
and 1989, the year the Court decided 
Wards Cove Packing Co. versus Atonio. 
And do you know what they found? 
They found that in 96 percent of the 
cases during those years, courts ap
plied the job performance standard. In 
only 8 out of 225 cases did the courts 
apply a standard other than job per
formance. Yet the administration says 
that this standard is unreasonable and 
that it is an enormous departure from 
recent legal precedent. 

Today, we read that the President 
has rejected this provision of the pro
posed compromise on civil rights legis
lation. And what is his excuse now? 
President Bush says that the job per
formance standard would undermine 
education in this country. This Presi
dent, the education President who has 
done nothing to significantly improve 
education, now uses this vi tal issue as 
an excuse for rejecting a civil rights 
bill which is desperately needed to pro
tect minorities and women from dis
crimination in the workplace. 

I have said before that I believe that 
the administration preferred to have a 
divisive issue and dangerous division in 
the United States to distract the atten
tion of the American people from the 
real issues. I think that the White 
House prefers to have division, prefers 
no solution on civil rights and prefers 
to have demagoguery on this issue 
rather than reach a compromise and 
start to heal the division in this coun
try. 

The President should be trying to 
unite Americans, not divide them by 
playing politics with civil rights. I fear 
that the President would prefer to have 
a divided issue rather than a solution 
or at least steps toward progress for 
one of this Nation's most persistent 
problems. I believe that most Ameri
cans want to be united as a people 

rather than divided. I will continue to 
commit my efforts to that goal, and I 
urge my colleagues to pass a strong 
civil rights bill.• 

DAN ECKSTROM 
• Mr. DECONCINI. Mr. President, Dan 
Eckstrom is being honored for his 20 
years of outstanding public service. He 
has been a model public servant and 
richly deserves this recognition. 

Through his 20 years of outstanding 
service, Dan Eckstrom has made a tre
mendous impact on the lives of numer
ous Arizonans. From his lifelong resi
dency in Barrio Libre in South Tucson 
as well as his experiences as the young
est of six children born to Arthur and 
Lupe Eckstrom, Dan learned the rudi
ments of several important lessons he 
would later use in his years as a public 
servant. He began his interest in gov
ernment as a student at Mission View 
School, and after graduating from 
Pueblo High School in 1965, he had de
veloped a profound interest in the 
study of government. While a student, 
Dan was vice president of his high 
school class and he served as a member 
of the student council. In addition, dur
ing his senior year, he was elected by 
other local students to the Tucson City 
Council in the first joint student-city 
governmental exercise and as a dele
gate to the Model United Nations. His 
own Pueblo High School classmates 
honored him for his many extra cur
ricular activities, designating Dan as 
the "Busiest in the Senior Class." He 
was also selected for membership in 
the National Honor Society and Quill 
and Scroll. 

From his achievements in school and 
in the community, Dan received a gen
eral resident scholarship and an El 
Club de Los Guerrero Scholarship to 
the University of Arizona in 1969. He 
earned a bachelor of arts degree in gov
ernment at the University of Arizona, 
and he then joined the U.S. Army Re
serves, serving with the 220th Judge 
Advocate General [JAG] Detachment. 
He graduated with distinction from the 
U.S. Naval Justice School and received 
an honorable discharge in 1975. 

In 1971, Dan launched his career as a 
successful politician and an outstand
ing member of his community. He 
began this career at age 23, distinguish
ing himself as one of the youngest 
elected officials in the State when he 
became a member of the South Tucson 
City Council. He was reelected in 1973 
and then his colleagues selected him as 
mayor in October of that same year. He 
served as mayor of South Tucson for 
four full terms in 1975, 1977, 1981, and 
1985. In May 1988, he was appointed to 
his current position on the Pima Coun
ty Board of Supervisors where he re
placed his good friend, Sam Lena. The 
voters of District 2 elected Dan to a 4-
year term of office in November 1988. 

From his dedication to various pro
gressive community causes, Dan has 
benefited many citizens and businesses 
of Pima County. His many achieve
ments include: accomplishments in the 
area of economic development, infra
structure improvements, improve
ments in parks and recreational facili
ties and community development. In 
his 18 years of service as a member of 
the Pima Association of Governments 
[PAG] Regional Council, four terms of 
which he served as chairman, Dan dis
tinguished himself with the longest pe
riod of continuous service of any area 
elected official. Furthermore, he is a 
member of the National Association of 
Latino Elected and Appointed Officials 
[NALEO] and has the special distinc
tion of having the longest tenure 
among local Hispanic elected officials 
in Pima County. He is currently serv
ing as vice Chair of the Greater Tucson 
Economic Development Council, Chair 
of the Regional Air Quality Executive 
Committee, member of the Regional 
Comprehensive Planning Executive 
Committee and the Community Hos
pital Advisory Council. 

Even though Dan's distinguished ca
reer in government was extraordinarily 
time-consuming, his work ethic en
abled him to make many significant 
contributions to the community as a 
successful businessperson. His early 
professional career in the area of retail 
sales and banking gave Dan the experi
ence he needed as he would later serve 
as the assistant director for the Citi
zens Economic Development Oppor
tunity Corporation and for more than 5 
years as a marketing analyst and as
sistant vice president for the National 
Economic Development Association. In 
these capacities, he provided manage
ment, financial, and marketing serv
ices to many small- and minority
owned businesses in southern Arizona. 
In recognition of Dan's knowledge of 
and contribution to the small business 
community, he was the only southern 
Arizona delegate elected to the White 
House Conference on Small Business in 
1980. The second White House Con
ference on Small Business also in
cluded Dan, as he was appointed by 
Congressman MORRIS K. UDALL. In 1984, 
he achieved the State of Arizona Mi
nority Business Advocate of the Year 
Award for outstanding achievement in 
fostering the growth and development 
of small- and minority-owned busi
nesses. Dan served for more that 8 
years as chief administrative officer 
and executive vice president of Ruiz 
Engineering/Maya Construction Co. 
During these 8 years, the company was 
the recipient of numerous national 
awards for its performance; in addition, 
it was recognized as one of the fastest 
growirrg Hispanic-owned businesses in 
the United States. His contribution to 
the business community was aug
mented in 1987, when Dan started a 
management consulting firm which 
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currently provides marketing, finan
cial, and management services to sev
eral businesses. In 1988, he earned the 
Minority Advocate of the Year Award 
by the Tucson Minority Business De
velopment Center. 

For years of public service, Dan has 
been recognized with numerous awards 
for his accomplishments. Among these 
awards are a 10- and 15-year service 
awards from the Arizona League of 
Cities and Towns and a 10-year service 
award from the National Association of 
Regional Councils. In addition, in 1985, 
he received a community service award 
by the Labor Council for Latin Amer
ican Advancement for his service to 
labor and the Hispanic community, 
and, in 1988, the city of South Tucson 
honored him by naming its new city 
hall facility the "Daniel W. Eckstrom 
Municipal Complex." In 1990, Dan was 
selected to be listed in Who's Who 
Among Hispanic Americans, and, in 
1991, Dan learned that he was to re
ceive the "Distinguished Citizen 
Award" at the University of Arizona 
homecoming. 

Dan and his family currently reside 
in South Tucson. He has been married 
for 19 years to the former Alice 
Rosales. They are the proud parents of 
Jennifer, age 14, a sophomore at 
Salpointe Catholic High School and 
Billy, age 11, a sixth grader at St. Am
brose School.• 

LTJG ERNEST RAQUETTE GREPPIN 
Ill, USN 

• Mr. ROTH. Mr. President, it has 
come to my attention that a tragic ac
cident has claimed the life of LTJG Er
nest Raquette Greppin m, USN. 

Ernie came to Delaware in 1982 when 
he entered his fourth form or sopho
more year at St. Andrews. There he be
came a part of the school and a part of 
his classmates. 

After graduation while the rest of his 
class was preparing to attend schools 
like Princeton, Harvard, and Columbia, 
Ernie was preparing to enter the U.S. 
Naval Academy. 

As a midshipman, Ernie Greppin 
studied and trained for what was to be 
his role as an officer in the U.S. Navy. 
Not satisfied with merely being an offi
cer, Ernie entered and completed the 
Navy SEAL training program, the 
most difficult of the special forces pro
grams. 

His desire to serve his country was 
made clear when he was asked by class
mates concerned for his safety, what 
his role would be during the war with 
Iraq. Ernie's reply spoke volumes on 
his devotion to his country and the 
stature of his character. "I won't be 
going over to Iraq," he said, "but I 
wish I were." 

Ernie Greppin achieved a great deal 
that few could have imagined possible. 
His friends, however, came to know 
that for Ernie nothing was impossible. 

News of his death has brought much 
sadness to his family and friends 
around the country; especially those in 
Delaware. The sadness felt in the 
hearts of his friends is surpassed only 
by their regret. A regret that they 
never had the chance to tell Ernie how 
proud there were.• 

TRANSFER OF EXCESS MEDICAL 
EQUIPMENT AND SUPPLIES TO 
EMERGING DEMOCRACIES 

• Mr. DECONCINI. Mr. President, I was 
planning to introduce an amendment 
to the DOD authorization bill concern
ing humanitarian assistance for cer
tain emerging democracies. However, 
in the interest of expediting this bill in 
the Senate, I am instead including this 
statement of support for a specific type 
of humanitarian aid program that the 
Department of Defense already has the 
authority to pursue-the transfer of ex
cess military medical equipment and 
supplies, for civilian purposes only, to 
emerging democracies in East Europe, 
Africa, and other needy parts of the 
world. This aid would assist these 
needy and struggling countries in a 
manner that does not burden the 
American people, and seems so sensible 
and relatively painless. 

The list of emerging democracies in 
need is long-Albania, Angola, the Bal
tic States, Bulgaria, Ethiopia, Roma
nia, and other emerging African, East 
European, and Central American de
mocracies. Mr. President, these coun
tries have for too long faced turmoil, 
upheaval, and uncertainty. They yearn 
for democracy, for freedom from ci vii 
war and hunger, and a better and 
healthier life for all their citizens. But 
their people are dying of disease, and 
these nations simply do not have the 
health care resources available to ad
dress those needs. 

The United States is, by comparison, 
a healthy, privileged nation with an ex
cess of health care equipment and sup
plies. The Defense Department is plan
ning to return, or partially return, 235 
overseas sites to host governments or 
assign them to standby status. With 
this drawdown of American forces over
seas, it simply makes sense to transfer 
medical supplies, which have been de
clared to be excess, to Third World 
countries in the regions where the sup
plies are located rather than bring that 
material back to the United States to 
be stored, sold, or tragically destroyed 
because it has exceeded expiration 
dates. And bringing the material back 
at a greater expense than donating it 
to those in need does not make eco
nomic sense. 

We have already set a precedence for 
sensible humanitarian disposition of 
pharmaceuticals stockpiled during the 
recent Persian Gulf war. We correctly 
provided for the worst case scenario in 
the gulf-maximum injuries and trau
mar-and stocked enough drugs to re-

spond to any situation one could envi
sion. Thankfully, our men and women 
deployed to the Middle East did not 
have to suffer the extent of trauma 
that could so easily have occurred. 
What resulted was an excess supply of 
pharmaceuticals with finite expiration 
dates. Under current law and Depart
ment of Defense regulations, the Sec
retary of Defense was able to declare 
the drugs excess and make them avail
able to the Kuwaiti people whose 
health care infrastructure was dev
astated during the Iraqi occupation. 
Without this authority, the drugs 
would have been thrown away because 
they exceeded their expiration date. 
And we would have missed an oppor
tunity to render badly needed humani
tarian aid to the Kuwaiti citizens. 

The Department of Defense this 
month is delivering 150,000 pounds of 
medical supplies and blankets to Ro
mania. This effort complements the 
DOD Excess Property Humanitarian 
Assistance Program, which has served 
over 40 nations worldwide. DOD air
lifted over 7,000 pounds of DOD excess 
medical supplies and 130,000 pounds of 
Ringer lactate, which is used to com
bat cholera, to Chad to fight the latest 
epidemic there. Economically destitute 
Mongolia, reeling from hardship after 
hardship during its movement away 
from its Stalinist system, benefited 
from DOD's excess medical supplies 
when a C-141B Starlifter landed with 
bandages, blankets, saline, ointment, 
splints, and braces stockpiled for disas
ter in the Persian Gulf. In the after
math of the devastating earthquake in 
the Philippines, DOD aircraft landed 
with much-needed medical supplies and 
equipment to assist our Filipino 
friends. The list of those in need, unfor
tunately, goes on and on. 

Mr. President, we consistently give 
foreign governments, often undeserving 
ones, money, grants, and food from the 
coffers of the American taxpayer. No 
wonder most Americans oppose foreign 
aid. But this military medical excess, 
in most cases, does not constitute addi
tional taxpayer expenditures. These 
medicines and medical supplies are of
tentimes already in those parts of the 
world needing assistance. In many 
cases, it would cost more to ship back 
the supplies than the total value of the 
supplies themselves. Donating it to the 
deserving and needy of the world is the 
sensible thing to do. 

Mr. President, we also have legal en
titlement to provide our excess medi
cal supplies to these destitute people. 
Section 2547 of title 10, United States 
Code, expressly states that the Sec
retary of Defense may make available 
for humanitarian relief purposes any 
nonlethal excess supplies of the De
partment of Defense which will be dis
tributed through the Secretary of 
State. 

I offer my continued support to this 
important humanitarian effort. I urge 



22136 CONGRESSIONAL RECORD-SENATE August 2, 1991 
my colleagues to add their voices to 
continuing this desperately needed as
sistance to those less fortunate than 
ourselves.• 

ENERGY AND ENVffiONMENT 
STUDY INSTrruTE TASK FORCE 
RECOMMENDATIONS ON SUS
TAINABLE DEVELOPMENT 

• Mr. JEFFORDS. Mr. President, I join 
my colleagues in drawing the attention 
of the Senate to the very valuable doc
ument produced by the EESI Task 
Force on International Cooperation 
and Environmental Security. I con
gratulate Senator PELL and Senator 
KASTEN for their roles in the task 
force, which has done Congress a serv
ice in preparing its report, "Partner
ship for Sustainable Development." 

The set of recommendations con
tained in the report is impressively 
broad in its sweep while remaining con
crete and realistic in what it calls upon 
the United States to do to advance the 
cause of environmentally sustainable 
development. This is a package of ini
tiatives that can help the United 
States chart its course for inter
national cooperation on the 
interlinked problems of environment 
and development for the next few 
years. 

Mr. President, there is no more seri
ous long-term challenge to the well
being of the American people or to that 
of the world's people than achieving 
global economic development without 
degrading the environment and natural 
resources. I have just joined the Senate 
Foreign Relations Committee, and I 
am convinced that the issue of sustain
able development highlighted in this 
report will continue to rise on the com
mittee's agenda in the years to come. 

Even now, preparations are in full 
swing for the U.N. Conference on Envi
ronment and Development in Rio next 
June. It represents a historical oppor
tunity for the world community to de
cide on an agenda for action to address 
the Bustainable development challenge. 
The world looks to the United States 
for leadership in the preparatory meet
ings, and the initiatives proposed by 
the EESI Task Force represent just the . 
kind of thinking we need to make the 
conference a success. 

The EESI Task Force recommenda
tions urge action on such critical prob
lems as the loss of tropical forests, the 
negative impact of developing country 
debt on natural resource management, 
the need for more family planning 
services and information, the status of 
women in developing countries, and the 
sustainable use of energy. I join with 
my colleagues on the committee in 
urging the White House and the agen
cies preparing U.S. positions for the 
1992 U.N. conference to draw on this 
task force report as a resource in decid
ing positions to take in the next meet-

ing of the preparatory committee in 
just a few weeks. 

Mr. President, one of the problems on 
which there must be broad and com
prehensive agreement at the U.N. con
ference next year is how to assist de
veloping countries in using energy 
more efficiently. This is an enormous 
problem which will require a number of 
different approaches to modernize the 
technological base of industry in devel
oping countries. The EESI Task Force 
does not provide all the answers, but it 
does have a suggestion that should be 
part of the solution. It recommends a 
multilateral program to establish cen
ters for training and research on en
ergy efficiency and renewable energy 
in each developing country region. 

These centers, which would help to 
train the private sector as well as gov
ernment officials from countries with
in that region in the theory and prac
tice of demand-side management as a 
way of reducing energy use, would rep
resent perhaps the most important 
kind of technology transfer-the trans
fer of knowledge of how to plan and 
carry out energy efficiency policies and 
programs. If such a proposal were to be 
adopted by the U.N. conference, it 
might well be one of its most signifi
cant accomplishments. 

An important factor in energy con
sumption is population. In fact, pro
jected population growth, if un
checked, could outstrip even the most 
aggressive efforts to conserve and reuse 
energy. If allowed to continue at cur
rent trends, the world's population, es
timated to be 5.4 billion, could easily 
triple before rates of growth level off. 
Overpopulation threatens not only the 
environment and precious resources, it 
also threatens the very foundations of 
development. 

Recognizing that strident efforts 
must be made to stabilize population 
growth, the task force urges increased 
funding for family planning services. 
The U.N. Fund for Population Activi
ties estimates that it will cost between 
$9 billion and $11 billion annually to 
get family planning services to the 75 
percent of reproductive-age couples in 
the developing world who want these 
services. An effort of this magnitude 
will be necessary if population growth 
is to be substantially slowed, and the 
United States must be a major contrib
utor to this effort. 

Mr. President, I welcome the agenda 
for U.S. actions in support of sustain
able development released by the Envi
ronment and Energy Study Institute's 
Task Force, and I will support appro
priate Senate actions to implement its 
recommendations.• 

DISCRIMINATORY JOB QUALIFICA
TIONS AND THE ADMINISTRA
TION'S POSITION ON CIVIL 
RIGHTS 

• Mr. SIMON. Mr. PN&Weat, last year 
during the conference on the ci vii 
rights bill, we went out of our way to 
unequivocally state that quotas were 
not a part of affirmative action in this 
Nation. Yet the President used this 
issue as an excuse for vetoing the Ci v11 
Rights Act of 1990. 

This year, the administration has 
once again raised the specter of quotas 
to justify its continued opposition to 
civil rights for all Ameri08.D8. 

Mr. President, this past week the 
NAACP legal defense and education 
fund released a study of job discrimina.
tion cases decided prior to the 1989 Su
preme Court decision in Wards Cove 
versus Atonio. Wards Cove made it 
easier for employers to defend hiring 
practices that result in the exclusion of 
women and minorities. The NAACP 
legal defense fund study reveals that in 
96 percent of job d.iaorim!B&tiefl GMeS 

decided between 1971 and the Wards 
Cove decision, the Federal courts used 
job performance as the test to deter
mine the legitimacy of an employment 
practice. 

Last year during the conference on 
the civil rights bill, the administration 
agreed that Wards Cove should be 
modified. This year, the administration 
has advanced the spurious cla.tm that 
unless employers have free reign toes
tablish job qualification standards, 
they will resort to quotas to avoid 
being sued. The admimatration has 
even gone so far as to claim that courts 
have never required that job qualifica
tions be related to job performance. 

Mr. President, the NAACP legal de
fense fund study flatly refutes this 
claim and provides further, troubling 
support for the proposition that the 
President may be more interested in an 
issue than a bill. I urge my colleagues 
to closely review the findings of this 
study. 

I ask that a New York times article 
on this subject and a summary of the 
study be included in the RECORD imme
diately following my remarks. 

The material follows: 
[From the New York Times, July 28, 1991] 

STUDY SAYS BUSH'S STAND ON CIVIL RIGHTS 
BILL CONTRADICTS THE COURTS 

(By Adam Clymer) 
WASHINGTON, July 'n.-A leading civil 

rights organization made public a study of 18 
years of job discrimination cases today, say
ing it showed that the Bush Administra.tion's 
approach to this year's civil rights bill "is a 
radical departure from established legal 
precedent." 

The study was preparecl &,. .ae New Yel'k 
City law firm Fried, Frank, Hanis, Shrift!" 
& Jacobson for the NAACP Legal Defense 
and Educational Fund, Inc. Contra41cting 
Administration ~ about the b1ll, it 
found that the Federal courts had ruled al
most without exception that employers 
could not impose employment standards that 
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discriminated against minority members un
less the standards related to job perform
ance. 

The study also found that "employers have 
prevailed in a substantial number of these 
cases" when their standards, like those re
garding height, strength or education, were 
legitimately tied to job performance. It 
found that standards that had been chal
lenged were upheld in 28 percent of the cases 
when the courts found the requirements 
proper. 

SPECTER OF QUOTAS 

The Administration has contended that if 
employers are not permitted wider latitude 
in the standards they use, they will resort to 
employment quotas to avoid being sued. 

The study is being released two days after 
Senator John C. Danforth, the Missouri Re
publican who has become the Senate's most 
visible advocate of the stalled civil rights 
bill, met with President Bush on the issue. 

Mr. Danforth said Thursday that he urged 
Mr. Bush to argue for a bill in which employ
ers would be barred from adopting standards 
with discriminatory results if they were not 
related to job performance. He said that the 
President took notes and that Mr. Bush said 
he would consider the argument. 

Attorney General Dick Thornburgh argued 
in a letter to Senator Danforth on June 21 
that the Supreme Court had never insisted 
on a narrow reading that would bar all prac
tices with discriminatory effects if the prac
tices were not related to job performance. He 
argued for broader language that would hold 
practices legitimate so long as they had a 
"manifest relationship to the employment in 
question." 

But the Fried, Frank study insisted that 
from the 1971 decision in Griggs v. Duke 
Power Company until the 1989 ruling in 
Wards Cove v. Atonio, even when the courts 
used language like that cited by Mr. 
Thornburgh, they used it to mean either 
"job performance" or "job relatedness." 

Until Wards Cove, the study said, in only 8 
of 225 cases did the Federal courts apply a 
test other than job performance in deciding 
whether an employment practice was legiti
mate. 

TOWARD A BE'ITER WORK FORCE 

"Using a variety of formulations, courts 
have rejected employer's justifications such 
as customer preference, employee morale 
and administrative convenience when an em
ployer did not demonstrate that satisfaction 
of those concerns provided a better worker 
or work force," it said. 

The study looked at a variety of practices 
that had been thrown out by the courts. For 
example, in a 1986 case, a requirement that 
applicants for an apprenticeship program for 
railroad engineers had to have experience in 
and around rail cars was thrown out because 
it was found to discriminate against women. 
The railroad did not show that experience 
with trains made better engineers, and be
cause no women had held jobs around trains 
and had been confined largely to clerical po
sitions, the requirement was found to be dis
criminatory by the 4th Circuit Court of Ap
peals. 

In a 1983 case a challenge was brought 
against the Cook County, lll., practice of di
viding social workers into mainly white 
"case workers" and mainly black "case 
aides" and paying the "case workers" $200 to 
$300 more per month. The county said it did 
so because the case workers had degrees 
from four-year colleges and had passed an ex
amination, but the 7th Circuit Court of Ap
peals threw out the pay differential because 

the lower-paid workers successfully per
formed the same work as the higher-paid 
workers, showing that the higher qualifica
tions were irrelevant. 

But the report also emphasized that the 
job performance standard was not insur
mountable. "Courts readily uphold an em
ployment practice if the employer can show 
that the practice actually enables the em
ployer to screen out unqualified or less
qualified candidates," it said. 

It cited, among other cases, a 1977 ruling 
by the 8th Circuit Court of Appeals allowing 
Ozark Airlines to impose a minimum height 
requirement for pilots, even though the rule 
barred more women than men from being 
hired. The study said the court found the re
quirement necessary because of the way in
struments and windows are built in a cock
pit. 

The report noted that speed and strength 
were upheld as requirements for jobs as fire
fighters in New York City in 1985 despite the 
fact that only two women scored well enough 
to win places on an eligibility list of 6,400. 

And it cited decisions upholding edu
cational requirements for prison guards and 
schoolteachers even though the result in 
each case was to limit minority hiring or 
pay. 

The study's authors were Leon Silverman, 
Arthur Lazarus Jr., John Sullivan and Nat
alie Chetlin. 

[From NAACP Legal Defense and 
Educational Fund, Inc., Washington. DC] 

SUMMARY OF FRIED, FRANK STUDY 

A major New York law firm has completed 
a comprehensive study on the most impor
tant issue holding up the Civil Rights Act of 
1991: What should a company have to prove 
to justify the use of employment practices 
that have a proven discriminatory impact on 
minorities or women? 

This issue was decided in 1971 by the Su
preme Court in Griggs v. Duke Power Co. 
and courts applied the Griggs standard until 
1989 when a new Supreme Court decision 
made it significantly easier for companies to 
defend these cases. The Bush Administration 
has said it is willing to restore the Griggs 
standard but it opposes the principle (which 
the civil rights bill incorporates) that job 
qualifications which screen out minorities or 
women must be related to a person's ability 
to perform the job. 

The White House claims that Griggs and 
the cases that followed it never established 
this kind of job performance standard, and 
that such a requirement would be so difficult 
to meet that firms would simply resort to 
quotas. Supporters of the bill have said that 
job performance was the standard under 
Griggs and that without this protection mi
norities and women will fact arbitrary bar
riers unrelated to their ability to do the job. 

The study done by the law firm of Fried, 
Frank, Harris, Shriver & Jacobson analyzed 
all of the relevant cases between 1971 and 
1988 and concluded: 

In nearly all the cases (96%), courts applied 
the job performance standard. 

In only 8 out of 225 cases did the court 
apply a standard other than job performance. 

In Griggs alone, the Supreme Court re
ferred to job performance more than 10 times 
and held that a practice which operates to 
exclude blacks is prohibited if "it cannot be 
shown to be related to job performance." 

Under the job performance standard, em
ployers won 28% of the time even where the 
challenged practice resulted in a significant 
discriminatory impact on women or minori
ties. 

In numerous other cases the employer won 
because the plantiffs were unable to make 
the required showing of discriminatory im
pact.• 

INDIAN TRffiAL WASTE 
MANAGEMENT ACT OF 1991 

• Mr. DOMENICI. Mr. President, ear
lier this week the Senate Select Com
mittee on Indian Affairs held a sympo
sium on the solid waste management 
problems on our Nation's Indian res
ervations. I was very disturbed by the 
fact that of the 108 known Indian solid 
waste sites, only 2 currently meet Fed
eral standards. 

There is no doubt that we must ad
dress this problem at the earliest pos
sible moment. To that end, I commend 
Senator JOHN McCAIN of Arizona for 
his fine work in outlining the key ele
ments of this problem and drafting a 

. bill that begins to address our con
cerns. Today I am cosponsoring this 
measure. 

I know we are entering some un
known territory regarding the scope of 
the problem and the potential Federal 
costs involved in bringing Indian solid 
waste sites up to standard. We have no 
choice but to go forward in our explo
ration of this problem and its solu
tions. 

The McCain bill essentially states 
our u1 timate goal of protecting the 
public health and safety. We are opti
mistic in setting a time period of 5 
years for meeting applicable standards, 
but this is the right direction to be 
taking. 

While the Federal Government clear
ly holds the trust responsibility for In
dian tribes, I am not yet sure how 
much money the Federal Government 
can be committing to waste manage
ment in Indian country. My experience, 
however, with the Zuni Land Conserva
tion Act tells me that Federal liability 
for wrongful decisions can come back 
to haunt us. 

The area of technical assistance to 
Indian tribes interests me greatly as 
does the job potential aspect as more 
tribes work to improve their own waste 
disposal methods. Tribal capacity 
building is essential for the full under
standing and application of such Fed
eral laws as the Clean Water Act, the 
Safe Drinking Water Act, the Clean Air 
Act, and the Resource Conservation 
and Recovery Act. Many cities and 
counties in this country have similar 
needs for proper implementation of 
these federal mandates. 

As drafted, this discussion bill has a 
mechanism for allowing Indian tribes 
to import waste generated outside the 
State. In a manner similar to the In
dian Gaming Regulatory Act, the origi
nal proposal by Senator McCAIN links 
the legality of this approach to State 
law. In other words, a tribe may do no 
more than a State permits with regard 
to out-of-State waste. 
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These are complicated issues that 

need resolution. The Federal trust re
sponsibility and the government-to
government relationship between In
dian tribes and the Federal Govern
ment add a special aspect to any pro
posed resolution. The courts are still 
interpreting the relationships we es
tablished between States and Indian 
tribes in the Gaming Act. Similar com
plications will face us in the waste 
management field. 

Mr. President, I am grateful to my 
friend, Senator MCCAIN, for bringing 
forth a comprehensive framework to 
begin addressing these vital matters 
that will affect generations to come. I 
look forward to the deliberations on 
this bill with input from Indian leaders 
and State governments to find the best 
mix of authority and responsibility for 
waste management in the decades to 
come.• 

SALUTING OUR SENIOR CITIZENS 
• Mr. RIEGLE. Mr. President, the Con
gress has passed a resolution to make 
the third Sunday in August National 
Senior Citizens Day. This is a fitting 
tribute to the lifetime contributions 
our senior citizens have made in build
ing our great Nation. 

Older Americans are a valuable re
source for the country. Many who have 
retired from long and distinguished ca
reers in a variety of fields, continue to 
give us the benefit of their wide and 
varied experience in many ways. They 
volunteer in our public schools and li
braries. Some work with local police 
agencies, helping them with the daily 
administrative tasks that don't require 
law enforcement skills, thereby freeing 
officers for the duties that do require 
those skills. Others become volunteer 
grandparents providing support and 
guidance for young people in their 
communities. 

Our senior citizens have given a great 
deal to this country and they continue 
to give of themselves. We owe it to 
them to support those policies and pro
grams that help them live independ
ently, in their own homes for as long as 
they can. The Older Americans Act, 
which is up for reauthorization this 
year, is a fundamental program which 
helps seniors maintain their independ
ence. It has helped remove individual 
and social barriers to economic inde
pendence for many senior citizens by 
supporting the only federally sponsored 
job creation program for low-income, 
older workers. It also created a net
work of area agencies for the aging 
that work with State agencies and 
service providers to supply a number of 
services to seniors such as the National 
Nutrition Program for the Elderly and 
an in-home program to provide services 
to frail older persons. 

Unfortunately, many of the Nation's 
seniors do not take advantage of the 
programs aimed at their needs. For ex-

ample, according to the American As
sociation of Retired Persons, 40 to 50 
percent of potential supplemental secu
rity income beneficiaries do not par
ticipate in the program. Similar prob
lems occur in Medicare. One of the rea
sons why so many people miss out on 
receiving the benefits they are entitled 
to is the amount of overlap and the 
lack of coordination between programs. 
Many times an older person who con
tacts one agency to apply for a particu
lar benefit may not be informed of 
other programs for which he or she 
might be eligible from other agencies. 
Our senior citizens deserve better in
formation about the programs avail
able to them. I have been working to 
improve this coordination in a number 
of areas and will continue to work to 
make sure our seniors get the help 
they need. 

By making the third Sunday in Au
gust National Senior Citizens Day the 
Congress has shown that the Nation 
supports its senior citizens. In addition 
to this kind of support, let us also show 
how America values these people 
through our public policy. 

Mr. President, this resolution has 
been adopted by both the Senate and 
the House of Representatives. The 
President has until August 7, 1991, to 
sign this legislation. I encourage him 
to sign this into law so that the Nation 
may celebrate the first National Senior 
Citizens Day this year on August 18.• 

CONGRATULATIONS TO THE 
"WIZO" 

•Mr. COATS. Mr. President, today I 
rise to congratulate the captain and 
crew of the Wizo. The Wizo ran in the 
1991 Chicago-to-Mackinac invitational 
yacht race and crossed the finish line 
ahead of steep competition. This year 
was the 84th running of the Mac. The 
Wizo's captain, Dr. Willard Harman, 
marked his 24th year of entering the 
race. 

Since 1906, the Mac has been the 
longest freshwater yacht race in the 
world. The course covers some 333 stat
ute miles from Chicago to Michigan's 
Mackinac Island. Considered to be the 
top event in amateur class sailboating, 
this years race had 210 entrants in 
Wizo's class. Wizo, however, was first 
put in the water in 1972 and it was not 
as technically advanced as some of its 
competition. 

Dr. Harman resides in Huntington, 
IN, and is a member of the Michigan 
City Yacht Club. Huntington is some 
100 miles from Lake Michigan and his 
yacht club, yet he and his crew know 
the race and they know the challenges 
of Lake Michigan. Extensive training 
and preparation made this year a supe
rior effort for the crew of the Wizo. It 
is a great accomplishment for Indiana 
to have a winning combination such as 
this. Though landlocked, Hoosiers have 
found that sailing can be mastered. 

The crew worked four-man shifts, 
changing sails 17 times on the 49-hour 
race. The captain and crew deserve 
praise for piloting .a boat that is two 
decades old, passed newer and swifter 
crafts designed for various weather 
that would be encountered. The Wizo 
crew interchanged its seven sails to 
match the weather with more physical 
effort and less modern convenience 
than the other entrants. Willard Har
man and his son, Eric, combined, have 
48 years experience between them in 
the Mac and this year it paid off. 

Dr. Harman and crew will now have 
their names inscribed on the Mackinac 
Cup along with all the other crews that 
have triumphed the waters of Lake 
Michigan. This crew had to work to
gether flawlessly to capture a win on 
this scale and they deserve to be called 
the best.• 

SEVEN LITHUANIANS 
• Mr. DECONCINI. Mr. President, 
though I have spoken on behalf of the 
Baltic States only recently on this 
floor, I feel I must do so again today in 
light of the killings of seven Lithua
nians at a Lithuanian border post ear
lier this week. As usual, President 
Gorbachev simply cannot seem to de
termine who was responsible, although 
reports indicate that, as in the past, 
Soviet special police forces were in
volved. President Gorbachev responded 
to questions about the incident by call
ing for an investigation. but that in
vestigation will probably be carried out 
by the Soviet Internal Affairs Min
istry-those most likely responsible for 
this atrocity. 

Mr. President, when is this violence 
going to stop? All three of the Baltic 
States have been waiting patiently for 
Moscow to begin a genuine dialog. But 
instead of negotiations, we have wit
nessed a sustained, low-intensity con
flict waged against the Baltic States. 
which involves killings, beatings, and 
persecution. This aggression began vio
lently last January when over 20 inno
cent people were killed in Lithuania 
and Latvia. And now seven more Lith
uanians are dead. 

Is this Gorbachev's idea of good-faith 
negotiation? Will he once again white
wash the special forces, as he did by 
sanctioning the outrageous report on 
the violence in January issued this 
June by the Soviet procurator? The au
thors of that report expected the world 
to believe that the Lithuanians killed 
were run over by automobiles or dead 
of heart attacks. 

Furthermore, I was stunned by Presi
dent Bush's reaction. The strongest 
words the President could say were 
that he "regrets the violence." Was he 
so concerned about not confronting his 
genial host that he could find no 
stronger words to condemn the deaths 
of seven innocent people? The Presi
dent termed ·the killings "cross border 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 22139 
violence." How can this be "cross bor
der violence" when only one side-Mos
cow is behind the bloodshed? 

In spite of this relentless violence 
and harassment, President Bush wants 
to grant MFN status to Gorbachev's 
government. Let the record state that 
this is one Senator who is going to 
have a great deal of difficulty approv
ing any agreement with a government 
that murders people whose only crime 
is .to struggle for their own freedom.• 

SECURE CHOICE 
• Mr. DOLE. Mr. President, I ask unan
imous consent to have bill S. 1668, in
troduced today, and a brief summary of 
the bill printed in the CONGRESSIONAL 
RECORD. 

The material follows: 
s. 1668 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as "Secure Choice". 
TITLE I-LONG-TERM CARE PROVISIONS 

SEC. 101. LONG-TERM CARE ASSISTANCE PRO· 
GRAM ESTABLISHED. 

(a) IN GENERAL.-The Social Security Act 
(42 U.S.C. 301 et seq.) is amended by adding 
at the end thereof the following new title: 
"TITLE XXI-LONG-TERM CARE ASSIST

ANCE PROGRAMS FOR THE ELDERLY 
"TABLE OF CONTENTS OF TITLE 

"PART A-GRANTS TO STATES FOR LONG-TERM 
CARE ASSISTANCE PROGRAMS 

"Sec. 2101. Appropriation. 
"Sec. 2102. State plans for long-term care 

assistance. 
"Sec. 2103. Payment to States. 
"Sec. 2104. Operation of State plans. 
"Sec. 2105. Definitions. 
"Sec. 2106. Observance of religious beliefs. 
"Sec. 2107. Certification and approval of 

skilled nursing facilities. 
"Sec. 2108. Indian health service facilities. 
"Sec. 2109. Assignment of rights of payment. 
"Sec. 2110. Hospital providers of nursing fa-

cility services. 
"Sec. 2111. Withholding of Federal share of 

payments for certain medicare 
providers. 

"Sec. 2112. Provisions respecting inapplica
bility and waiver of certain re
quirements of this title. 

"Sec. 2113. Use of enrollment fees, pre
miums, deductions, cost shar
ing, and similar charges. 

"Sec. 2114. Liens, adjustments and recover
ies, and transfer of assets. 

"Sec. 2115. Application of provisions of title 
II relating to subpoenas. 

"Sec. 2116. Requirements for nursing facili
ties. 

"Sec. 2117. Treatment of income and re
sources for certain institu
tionalized spouses. 

"PART B-SECURE CHOICE INSURANCE OPTION 
"Sec. 2131. Purpose. 
"Sec. 2132. Definitions. 
"Sec. 2133. Establishment of program. 
"Sec. 2134. General requirements. 
"Sec. 2135. State plan. 
"Sec. 2136. Qualified participants. 
"Sec. 2137. Qualified policies. 
" Sec. 2138. Benefit subsidy. 
"Sec. 2139. Premiums. 

"Sec. 2140. Benefits and reimbursements. 
"Sec. 2141. Qualified participants who 

change State of residence. 
"Sec. 2142. Federal contributions and State 

administration. 
"Sec. 2143. Standards and performance orga-

nizations. 
"Sec. 2144. Qualified insurers. 
"Sec. 2145. Qualified providers. 
"Sec. 2146. Case management services. 
"Sec. 2147. Educational program. 

"PART C-LONG-TERM CARE INSURANCE 
STANDARDS 

"Sec. 2151. Long-term care insurance stand
ards. 

"PART A-GRANTS TO STATES FOR LONG-TERM 
CARE ASSISTANCE PROGRAMS 

''APPROPRIATION 
"SEC. 2101. For the purpose of enabling 

each State, as far as practicable under the 
conditions in such State, to furnish long
term care assistance to functionally im
paired elderly individuals whose income and 
resources are insufficient to meet the costs 
of necessary long-term care services in order 
to help such individuals attain or retain ca
pability for independence or self-care, there 
is hereby authorized to be appropriated for 
each fiscal year a sum sufficient to carry out 
the purposes of this title. The sums made 
available under this section shall be used for 
making payments to States which have sub
mitted, and had approved by the Secretary, 
State plans for long-term care assistance. 

"STATE PLANS FOR LONG-TERM CARE 
ASSISTANCE 

"SEC. 2102. (a) STATE PLAN REQUIRE
MENTS.-A State plan for long-term care as
sistance must-

"(1) provide that it shall be in effect in all 
political subdivisions of the State, and, if ad
ministered by them, be mandatory upon 
them; 

"(2) provide for financial participation by 
the State equal to not less than 40 percent of 
the non-Federal share of the expenditures 
under the plan with respect to which pay
ments under section 2i03 are authorized by 
this title; and provide for financial participa
tion by the State equal to all of such non
Federal share or provide for distribution of 
funds from Federal or State sources, for car
rying out the State plan, on an equalization 
or other basis which will assure that the 
lack of adequate funds from local sources 
will not result in lowering the amount, dura
tion, scope, or quality of care and services 
available under the plan; 

"(3) provide for granting an opportunity 
for a fair hearing before the State agency to 
any individual whose claim for long-term 
care assistance under the plan is denied or is 
not acted upon with reasonable promptness; 

"(4) provide (A) such methods of adminis
tration (including methods relating to the 
establishment and maintenance of personnel 
standards on a merit basis, except that the 
Secretary shall exercise no authority with 
respect to the selection, tenure of office, and 
compensation of any individual employed in 
accordance with such methods, and including 
provision for utilization of professional per
sonnel in the administration and, where ad
ministered locally, supervision of adminis
tration of the plan) as are found by the Sec
retary to be necessary for the proper and ef
ficient operation of the plan; (B) for the 
training and effective use of paid 
subprofessional staff, with particular empha
sis on the full-time or part-time employment 
of recipients and other persons of low in
come, as community sarvice aides, in the ad
ministration of the plan and for the use of 

nonpaid or partially paid volunteers in a so
cial service volunteer program in providing 
services to applicants and recipients and in 
assisting any advisory committees estab
lished by the State agency, and (C) that each 
State or local officer or employee who is re
sponsible for the expenditure of substantial 
amounts ef funds under the State plan, each 
individual who formerly was such an officer 
or employee and each partner of such an offi
cer or employee shall be prohibited from 
committing any act, in relation to any activ
ity under the plan, the commission of which, 
in connection with any activity concerning 
the United States Government, by an officer 
or employee of the United States Govern
ment, an individual who was such an officer 
or employee, or a partner of such an officer 
or employee is prohibited by section 2CYl or 
208 of title 18, United States Code; 

"(5) provide for the establishment or des
ignation of a single State agency to admin
ister or to supervise the administration of 
the plan, except that the determination of 
eligibility for long-term care assistance 
under the plan shall be made by the State or 
local agency administering the State plan 
approved under title I or XVI (insofar as it 
relates to the aged) if the State is eligible to 
participate in the State plan program estab
lished under title XVI, or by the agency or 
agencies administering the supplemental se
curity income program established under 
title XVI; 

"(6) provide that the State agency will 
make such reports, in such form and con
taining such information, as the Secretary 
may from time to time require, and comply 
with such provisions as the Secretary may 
from time to time find necessary to assure 
the correctness and verification of such re
ports; 

"(7) provide safeguards which restrict the 
use or disclosure of information concerning 
applicants and recipients to purposes di
rectly connected with the administration of 
the plan; 

"(8) provide that all individuals wishing to 
make application for long-term care assist
ance under the plan shall have opportunity 
to do so, and that such assistance shall be 
furnished with reasonable promptness to all 
eligible individuals; 

"(9) provide that the State health agency, 
or other appropriate State agency (which
ever is utilized by the Secretary for the pur
pose specified in the first sentence of section 
1864(a)), shall be responsible for establishing 
and maintaining standards for private or 
public entities from which recipients of long
term care assistance under the plan may re
ceive care or services; 

"(10) provide-
"(A) for making long-term care assistance 

available, including at least the care and 
services described in section 2105(a) (2) and 
(3) (and with respect to severely functionally 
impaired individuals as described in section 
2105(c)(2) at least the care and services de
scribed in section 2105(a) (1), (2), and (3)) to-

"(i) all individuals who are functionally or 
severely functionally impaired as described 
in section 2105(c) and whose income and re
sources do not exceed the minimum income 
and resource levels the State is required to 
establish under subsection (j); and 

"(11) at the option of the State, to individ
uals who would otherwise be eligible for 
long-term care assistance but for income; 

"(B) that the long-term care assistance 
made available to any individual described 
in subparagraph (A) shall not be less in 
amount, duration, or scope than the long
term care assistance made available to any 
other such individual; and 
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"(C) that if long-term care assistance is in- which (A) are consistent with the objectives 

eluded for any individual who is not de- of this title, (B) provide for taking into ac
scribed in subparagraph (A)(i) then the plan count only such income and resources as are, 
must include a description of the single as determined in accordance with standards 
standard to be employed in determining the prescribed by the Secretary, available to the 
income and resource eligibility for all such applicant or recipient and as would not be 
individuals, and the methodology to be em- disregarded (or set aside for future needs) in 
played in determining such eligibility, which determining his eligibility for such aid, as
shall be no more restrictive than the meth- sistance, or benefits, (C) provide for reason
odology which would be employed under the able evaluation of any such income or re-
supplemental security income program; sources, (D) do not take into account the fi-

"(11) provide- nancial responsib1lity of any individual for 
"(A) for payment (except where the State any applicant or recipient of assistance 

agency is subject to an order under section under the plan unless such applicant or re-
2111) for nursing facility services provided cipient is such individual's spouse or such in
under the plan through the use of rates (de- dividual's child who is under age 21, and (E) 
termined in accordance with methods and at the option of the State provide for flexi
standards developed by the State) which bility in the application of such standards 
take into account the costs (including the with respect to income by taking into ac
costs of services required to attain or main- count, except to the extent prescribed by the 
tain the highest practicable physical, men- Secretary, the costs incurred for long-term 
tal, and psychosocial well-being of each resi- · care under this title or for any other type of 
dent eligible for benefits under this title) of remedial care recognized under State law; 
complying with subsections (b) (other than "(14) comply with the provisions of section 
paragraph (3)(F) thereoO, (c), and (d) of sec- 2114 with respect to liens, adjustments, and 
tion 1919 and provide (in the case of a nurs- recoveries of long-term care assistance cor:
ing facility with a waiver under section rectly paid, and transfers of assets; 
1919(b)(4)(C)(11)) for an appropriate reduction "(15) provide such safeguards as may be 
to take into account the lower costs (if any) necessary to assure that eligibility for care 
of the fac1lity for nursing care and which the and services under the plan will be deter
State finds, and makes assurances satisfac- mined, and such care and services will be 
tory to the Secretary, are reasonable and provided, in a manner consistent with aim
adequate to meet the costs which must be in- plicity of administration and the best inter
curred by efficiently and economically oper- ests of the recipients; 
ated facilities in order to provide care and "(16) include descriptions of (A) the kinds 
services in conformity with applicable State and numbers of professional personnel and 
and Federal laws, regulations, and quality supporting staff that will be used in the ad
and safety standards and to assure that indi- ministration of the plan and of the respon
viduals eligible for long-term care assistance sibilities they will have, (B) the standards, 
have reasonable access (taking into account for private or public entities from which re
geographic location and reasonable travel cipients of long-term care assistance under 
time) to nursing facility services of adequate the plan may receive care or services, that 
quality; and such State makes further assur- will be utilized by the State authority or au
ances, satisfactory to the Secretary, for the thorities responsible for establishing and 
filing of uniform cost reports by each nurs- maintaining such standards, (C) the coopera
ing facility and periodic audits by the State tive arrangements with State health agen
of such reports; cies entered into with a view to appropriate 

"(B) that the State shall provide assur- utilization of and maximum coordination of 
ances satisfactory to the Secretary that the the provision of long-term care assistance 
valuation of capital assets, for purposes of with the services administered or supervised 
determining payment rates for nursing fa- by such agencies, and (D) other standards 
cilities will not be increased (as measured and methods that the State will use to as
from the date of acquisition by the seller to sure that care and services provided to re
the date of the change of ownership), solely cipients of long-term care assistance are of 
as a result of a change of ownership, by more high quality; 
than the lesser of- "(17) except as provided in section 2112 and 

"(i) one-half of the percentage increase (as except in the case of Puerto Rico, the Virgin 
measured over the same period of time, or, if Islands, and Guam, provide that any individ
necessary, as extrapolated retrospectively by ual eligible for long-term care assistance 
the Secretary) in the Dodge Construction may obtain such assistance from any institu
Systems Costs for Nursing Homes, applied in tion, agency, or person, qualified to perform 
the aggregate with respect to those facilities the services or services required, who under
which have undergone a change of ownership takes to provide him such services; 
during the fiscal year, or "(18) provide for consultative services by 

"(11) one-half of the percentage increase (as health agencies and other appropriate ageD
measured over the same period of time) in cies of the State to nursing facilities, home 
the Consumer Price Index for All Urban Con- health agencies, and such other long-term 
sumers (United States city average); and care providers as the Secretary may specify 

"(C) for payment for home and commu- in order to assist them (A) to qualify for pay
nity-based care through rates established by menta under this Act, (B) to establish and 
the State in conformance with applicable maintain such fiscal records as may be nee
State and Federal laws, regulations, and essary for the proper and efficient adminis-

. quality and safety standards; tration of this Act, and (C) to provide infor-
"(12) provide for inclusion, to the extent mation needed to determine payments due 

required by regulations prescribed by the under this Act on account of care and serv
Secretary, of provisions (conforming to such ices furnished to individuals; 
regulations) with respect to the furnishing of "(19) provide-
long-term care assistance under the plan to "(A) that the State or local agency admin-
individuals who are residents of the State istering such plan will take all reasonable 
but are absent therefrom; measures to ascertain the legal liab1lity of 

"(13) provide for reasonable standards third parties (including entities providing 
which shall be comparable for all individuals for health or long-term care insurance) to 
for determining eligibility for and the extent pay for care and services available under the 
of long-term care assistance under the plan plan, including-

"(1) the collection of sufficient information 
(as specified by the Secretary in regulations) 
to enable the State to pursue claims against 
such third parties, with such information 
being collected at the time of any deter
mination or redetermination of eligibility 
for long-term care assistance, and 

"(11) the submission to the Secretary of a 
plan (subject to approval by the Secretary) 
for pursuing claims against such third par
ties, which plan shall-

"(!) be integrated with, and be monitored 
as a part of the Secretary's review of, the 
State's mechanized claims processing and in
formation retrieval system under section 
2103(j), and 

"(ll) be subject to the provisions of section 
2103(j)( 4) relating to reductions in Federal · 
payments for failure to meet conditions of 
approval; 

"(B) that in any case where such a legal li
ability is found to exist after long-term care 
assistance has been made available on behalf 
of the individual and where the amount of 
reimbursement the State can reasonably ex
pect to recover exceeds the costs of such re
covery, the State or local agency will seek 
reimbursement for such assistance to the ex
tent of such legal liab1lity; 

"(C) that in the case of an individual who 
is entitled to long-term care assistance 
under the State plan with respect to a serv
ice for which a third party is liable for pay
ment, the person furnishing the service may 
not seek to collect from the individual (or 
any financially responsible relative or rep
resentative of that individual) payment of an 
amount for that service (1) if the total of the 
amount of the liab111ties of third parties for 
that service is at least equal to the amount 
payable for that service under the plan (dis
regarding section 2113), or (11) in an amount 
which exceeds the lesser or (I) the amount 
which may be collected under section 2113, or 
(ll) the amount by which the amount pay
able for that service under the plan (dis
regarding section 2113) exceeds the total of 
the amount of the liab111ties of third parties 

,for that service; and 
"(D) that a person who furnishes services 

and is participating under the plan may not 
refuse to furnish services to an individual 
(who is entitled to have payment made under 
the plan for the services the person fur
nishes) because of a third party's potential 
liab1lity for payment for the service; 

"(20) provide for agreements with every 
person or institution providing services 
under the State plan under which such per
son or institution agrees (A) to keep such 
records as are necessary fully to disclose the 
extent of the services provided to individuals 
receiving assistance under the State plan, 
and (B) to furnish the State agency or the 
Secretary with such information, regarding 
any payments claimed by such person or in
stitution for providing services under the 
State plan, as the State agency or the Sec
retary may from time to time request; 

"(21) provide-
"(A) that any nursing facility receiving 

payments under such plan must satisfy all 
the requirements of subsections (b) through 
(d) of section 1919 as they apply to such fa
c1lities; 

"(B) for including in 'nursing facility serv
ices' at least the items and services specified 
(or deemed to be specified) by the Secretary 
under section 1919(!)(7) and making available 
upon request a description of the items and 
services so included; 

"(C) for procedures to make available to 
the public the data and methodology used in 
establishing payment rates for nursing fa
cilities under this title; and 
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"(D) for compliance (by the date specified 

in the respective sections) with the require
ments of-

"(i) section 1919(e); 
"(11) section 1919(g) (relating to respon

sibility for survey and certification of nurs
ing fac111ties); and 

"(111) sections 1919(h)(2)(B) and 1919(h)(2)(D) 
(relating to establishment and application of 
remedies); 

"(99) provide such methods and procedures 
relating to the utilization of, and the pay
ment for, care and services available under 
the plan as may be BeG8888.rY to safeguard 
against unnecessary utilization of such care 
and services and to assure that payments are 
consistent with efficiency, economy, and 
quality of care and are sufficient to enlist 
enough providers so that care and services 
are available under the plan at least to the 
&xtent that such care and services are avail
able to the general population in the geo
gra.pMQ al'*-; 

"(23) provide-
"(A) that the State health agency, or other 

appropriate State agency, shall be respon
sible for establishing a plan, consistent with 
regulations prescribed by the Secretary, for 
the review by appropriate professional per
sonnel of the appropriateness and quality of 
care and services furnished to recipients of 
long-term care assistance under the plan in 
order to provide guidance with respect there
to in the administration of the plan to the 
State agency established or designated pur
suant to paragraph (5) and, where applicable, 
to the State agency described in the second 
sentence of this subsection; and 

"(B) that, except as provided in section 
1919(g), the State or local agency ut1lized by 
the Secretary for the purpose specified in the 
first sentence of section 1864(a), or, if such 
agency is not the State agency which is re
sponsible for licensing institutions, the 
State agency responsible for such licensing, 
will perform for the State agency admin
istering or supervising the administration of 
the plan approved under this title the func
tion of determining whether institutions and 
other long-term care providers meet the re
quirements for participation in the program 
under such plan, except that, if the Sec
retary has cause to question the adequacy of 
such determinations, the Secretary is au
thorized to validate State determinations 
and, on that basis, make independent and 
binding determinations concerning the ex
tent to which individual institutions and 
agencies meet the requirements for partici
pation; 

"(24) provide that in the case of any indi
vidual who has been determined to be eligi
ble for long-term care assistance under the 
plan, such assistance will be made available 
to him for care and services included under 
the plan and furnished in or after the third 
month before the month in which he made 
application (or application was made on his 
behalf in the case of a deceased individual) 
for such assistance if such individual was (or 
upon application would have been) eligible 
for such assistance at the time such care and 
services were furnished; 

"(25) provide that any disclosing entity (as 
defined in section 1124(a)(2)) receiving pay
ments under such plan complies with there
quirements of section 1124; 

"(26) provide that within 90 days following 
the completion of each survey of any facil
ity, agency, organization, or other providers 
of long-term care services by the appropriate 
State agency described in paragraph (9), such 
agency shall (in accordance with regulations 
of the Secretary) make public in readily 

available form and place the pertinent find
ings of each such survey relating to the com
pliance of each such facility, clinic, agency, 
or organization with (A) the statutory condi
tions of participation imposed under this 
title, and (B) the major additional conditions 
which the Secretary finds necessary in the 
interest of health and safety of individuals 
who are furnished care or services by any 
such facility, clinic, agency, or organization; 

"(27) provide for claims payment proce
dures which (A) ensure that 90 percent of 
claims for payment (for which no further 
written information or substantiation is re
quired in order to make payment) made for 
services covered under the plan are paid 
within 30 days of the date of receipt of such 
claims and that 99 percent of such claims are 
paid within 60 days of the date of receipt of 
such claims, and (B) provide for procedures 
of prepayment and postpayment claims re
view, including review of appropriate data 
with respect to the recipient and provider of 
a service and the nature of the service for 
which payment is claimed, to ensure the 
proper and efficient payment of claims and 
management of the program; 

"(28) require that an entity (other 'than an 
individual practitioner or a group of practi
tioners) that furnishes, or arranges for the 
furnishings of, items or services under the 
plan, shall supply (within such period as may 
be specified in regulations by the Secretary 
or by the single State agency which admin
isters or supervises the administration of the 
plan) upon request specifically addressed to 
such entity by the Secretary or such State 
agency, the information described in section 
1128(b)(9); 

"(29) provide that the State agency shall 
exclude any specified individual or entity 
from participation in the program under the 
State plan for the period specified by the 
Secretary, when required by him to do so 
pursuant to section 1128 or section 1128A, and 
provide that no payment may be made under 
the plan with respect to any item or service 
furnished by such individual or entity during 
such period; 

"(30) require each facility, organization, or 
other provider of long-term care services 
which receives payments under the plan and 
of a type for which a uniform reporting sys
tem has been established under section 
1121(a) to make reports to the Secretary of 
information described in such section in ac
cordance with the uniform reporting system 
(established under such section) for that 
type of facility or organization; 

"(31) provide that whenever a provider of 
services or any other person is terminated, 
suspended, or otherwise sanctioned or pro
hibited from participating under the State 
plan, the State agency shall promptly notify 
the Secretary of such action; 

"(32) provide that the records of any entity 
participating in the plan and providing serv
ices reimbursable on a cost-related basis will 
be audited as the Secretary determines to be 
necessary to insure that proper payments 
are made under the plan; 

"(33) in each case for which payment for 
services is made under the State plan-

"(A) a qualified community care case man
ager in collaboration with an individual's 
primary medical care provider certifies at 
the time of admission, or, if later, the time 
the individual applies for long-term care as
sistance under the State plan, that such 
services are or were required to be given be
cause the individual needs or needed such 
services, and 

"(B) such services were furnished under a 
written plan of care established and periodi-

cally reviewed and evaluated by a qualified 
community care case manager; 

"(34) provide for mandatory assignment of 
rights of payment for long-term care owed to 
recipients, in accordance with section 2109; 

"(35) provide that information is requested 
and exchanged for purposes of income and 
eligib111ty verification in accordance with a 
State system which meets the requirements 
of section 113'1 of this Act; 

"(36) provide a method of making informa
tion evidencing eligib111ty for long-term care 
assistance available to an eligible individual 
who does not reside in a permanent dwelling 
or does not have a fixed home or ma111ng ad
dress; 

"(3'1) provide that the State will provide in
formation and access to certain information 
respecting sanctions taken against practi
tioners and providers by State licensing au
thorities in accordance with section 1921; 

"(38) provide, in accordance with sub
section (g), for a monthly personal needs al
lowance for certain institutionalized individ
uals and couples; 

"(39)(A) meet the requirements of section 
2117 (relating to protection of community 
spouses), and (B) meet the requirements of 
section 2114 (relating to liens, adjustments, 
recoveries, and transfers of assets); 

"(40) provide that each nursing fac111ty or 
provider of home and community based serv
ices, receiving funds under the plan shall 

·comply with the requirements of subsection 
(i); 

"(41) provide that the State, acting 
through a State agency, association, or 
other private nonprofit entity, develop a 
written description of the law of the State 
(whether statutory or as recognized by the 
courts of the State) concerning advance di
rectives that would be distributed by provid
ers or organizations under the requirements 
of subsection (1); and 

"(42) include a State program which meets 
the requirements set forth in section 1908, 
for the licensing of administrators of nursing 
fac111 ties. 
The requirement of subparagraph (A) of 
paragraph (27) with respect to a State plan 
may be waived by the Secretary if he finds 
that the State has exercised good faith in 
trying to meet such requirement. Notwith
standing paragraph (10)(B) or any other pro
vision of this subsection, a State plan shall 
provide long-term care assistance with re
spect to an alien who is not lawfully admit
ted for permanent residence or otherwise 
permanently residing in the United States 
under color of law only in accordance with 
section 2103(m). 

"(b) CONDITIONS OF APPROVAL OF PLAN.
The Secretary shall approve any plan which 
fulfills the conditions specified in subsection 
(a), except that the Secretary shall not ap
prove any plan which imposes, as a condition 
of eligibility for long-term care assistance 
under the plan-

"(1) an age requirement of more than 55 
years; or 

"(2) any residence requirement which ex
cludes any individual who resides in the 
State, regardless of whether or not the resi
dence is maintained permanently or at a 
fixed address; or 

"(3) any citizenship requirement which ex
cludes any citizen of the United States. 

"(C) SANCTION FOR 0VERPAYMENT.-ln addi
tion to any other sanction available to a 
State, a State may provide for a reduction of 
any payment amount otherwise due with re
spect to a person who furnishes services 
under the plan in an amount equal to up to 
three times the amount of any payment 
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sought to be collected by that person in vio
lation of subsection (a)(19)(C). 

"(d) LIMITED WAIVER OF REQUIREMENTS.
Notwithstanding any other requirement of 
this title, the Secretary may waive or mod
ify any requirement of this title with respect 
to the long-term care assistance program in 
American Samoa and the Northern Mariana 
Islands, other than a waiver of the Federal 
medical assistance percentage, the limita
tion in section 1108(c), or the requirement 
that payment may be made for long-term 
care assistance only with respect to amounts 
expended by American Samoa or the North
ern Mariana Islands for care and services de
scribed in paragraphs (1) through (6) of sec
tion 2105(a). 

"(e) DISREGARD OF SSI PAYMENTS.-Not
withstanding any provision of subsection (a) 
to the contrary, a State plan under this title 
shall provide that any supplemental security 
income benefits paid by reason of subpara
graph (E) or (G) of section 1611(e)(l) to an in
dividual who-

"(1) is eligible for long-term care assist
ance under the plan, and 

"(2) is in a nursing facility at the time 
such benefits are paid, 
will be disregarded for purposes of determin
ing the amount of any post-eligibility con
tribution by the individual to the cost of the 
care and services provided by the nursing fa
cility. 

"(0 ExCLUSION OF INDIVIDUALS OR ENTITIES 
FROM PROGRAM.-(1) In addition to any other 
authority, a State may exclude any individ
ual or entity for purposes of participating 
under the State plan under this title for any 
reason for which the Secretary could exclude 
the individual or entity from participation 
in a program under title XVIIT under section 
1128, 1128A, or 1866(b)(2). 

"(2) As used in this subsection, the term 
'exclude' includes the refusal to enter into or 
renew a participation agreement or the ter
mination of such an agreement. 

"(g) NEEDS ALLOWANCE FOR CERTAIN INSTI
TUTIONALIZED INDIVIDUALS.-(l)(A) In order 
to meet the requirement of subsection 
(a)(38), the State plan must provide that, in 
the case of an institutionalized individual or 
couple described in subparagraph (B), in de
termining the amount of the individual's or 
couple's income to be applied monthly to 
payment for the cost of care in an institu
tion, there will be deducted from the month
ly income (in addition to other allowances 
otherwise provided under the State plan) a 
monthly personal needs allowance--

"(i) which is reasonable in amount for 
clothing and other personal needs of the in
dividual (or couple) while in an institution, 
and 

"(11) which is not less (and may be greater) 
than the minimum monthly personal needs 
allowance described in paragraph (2). 

"(B) As used in this subsection, the term 
'institutionalized individual or couple' 
means an individual or married couple-

"(!) who is an inpatient (or who are inpa
tients) in a nursing facility for which pay
ments are made under this title throughout 
a. month, and 

"(11) who is or are determined to be eligible 
for long-term care assistance under the 
State plan. 

"(2) The minimum monthly personal needs 
allowance described in this paragraph is $35 
for an institutionalized individual and S70 for 
an institutionalized couple (and their in
comes are considered available to each other 
in determining eligibility). 

"(h) DISREGARD OF CERTAIN PAYMENTS.
For purposes of subsection (a)(13) and section 

2117(d)(l)(D) and for purposes of a waiver 
under section 2112, with respect to the post
eligibility treatment of income of individ
uals who are receiving services under this 
title there shall be disregarded reparation 
payments made by the Federal Republic of 
Germany and, there shall be taken into ac
count amounts for incurred expenses for 
long-term care that are not subject to pay
ment by a third party, including necessary 
long-term care recognized under State law 
but not covered under the State plan under 
this title, subject to reasonable limits the 
State may establish on the amount of these 
expenses. 

"(1) MAINTENANCE OF WRI'ITEN POLICIES 
AND PROCEDURES.-(!) For purposes of sub
section (a)(40), the requirement of this sub
section is that a provider or organization (as 
the case may be) maintain written policies 
and procedures with respect to all adult indi
viduals receiving long-term care by or 
through the provider or organization-

"(A) to provide written information to 
each such individual concerning-

"(!) an individual's rights under State law 
(whether statutory or as recognized by the 
courts of the State) to make decisions con
cerning such long-term care, including the 
right to accept or refuse medical or surgical 
treatment and the right to formulate ad
vance directives (as defined in paragraph (4)), 
and 

"(11) the provider's or organization's writ
ten policies respecting the implementation 
of such rights; 

"(B) to document in the individual's medi
cal record whether or not the individual has 
executed an advance directive; 

"(C) not to condition the provision of care 
or otherwise discriminate against an individ
ual based on whether or not the individual 
has executed an advance directive; 

"(D) to ensure compliance with require
ments of State law (whether statutory or as 
recognized by the courts of the State) re
specting advance directives; and 

"(E) to provide (individually or with oth
ers) for education for staff and the commu
nity on issues concerning advance directives. 
Subparagraph (C) shall not be construed as 
requiring the provision of care which con
flicts with an advance directive. 

"(2) The written information described in 
paragraph (l)(A) shall be provided to an 
adult individual-

"(A) in the case of a nursing facility, at 
the time of the individual's admission as a 
resident, and 

"(B) in the case of a provider of home and 
community based services, in advance of the 
individual coming under the care of the pro
vider, 

"(3) Nothing in this section shall be con
strued to prohibit the application of a State 
law which allows for an objection on the 
basis of conscience for any health care pro
vider or any agent of such provider which as 
a matter of conscience cannot implement an 
advance directive. 

"(4) In this subsection, the term 'advance 
directive' means a written instruction, such 
as a living will or durable power of attorney 
for health care, recognized under State law 
(whether statutory or as recognized by the 
courts of the State) and relating to the pro
vision of such care when the individual is in
capacitated. 

"(j) MINIMUM INCOME LEVEL ESTAB
LISHED.-(!) With respect to individuals de
scribed in subsection (a)(lO)(A)(i), the State 
shall establish a minimum income level 
which is a percentage not less than-

"(A) effective July 1, 1992, 80 percent; 

"(B) effective July 1, 1993, 85 percent; 
"(C) effective July 1, 1994, 90 percent; 
"(D) effective July 1, 1995, 95 percent; and 
"(E) effective July 1, 1996, 100 percent; 

of the income official poverty line (as de
fined by the Office of Management and Budg
et, and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec
onciliation Act of 1981). 

"(2) With respect to individuals described 
in subsection (a)(10)(A) (i) or (11), the State 
shall apply a minimum resource require
ment-

"(A) of $2,000 for individuals receiving 
long-term care assistance in a nursing facil
ity; and 

"(B) of $5,000 for individuals receiving long
term care assistance in a home or commu
nity-based setting. 

"(3) For purposes of this title, the term 'in
come' has the meaning given such term in 
section 1612 and the term 'resources' has the 
meaning given such term in section 1613. 

"PAYMENT TO STATES 
"SEC. 2103. (a) IN GENERAL.-From the 

sums appropriated therefor, the Secretary 
(except as otherwise provided in this section) 
shall pay to each State which has a plan ap. 
proved under this title, for each quarter-

"(!) an amount equal to the Federal long
term care assistance percentage (as defined 
in section 2105(b) of the total amount ex
pended during such quarter as long-term 
care assistance under the State plan; plus 

"(2)(A) an amount equal to 75 percent of so 
much of the sums expended during such 
quarter (as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan) as are attributable to com
pensation or training of skilled professional 
personnel, and staff directly supporting such 
personnel, of the State agency or any other 
public agency; plus 

"(B) notwithstanding paragraph (1) or sub
paragraph (A), with respect to amounts ex
pended for nursing aide training and com
petency evaluation programs described in 
section 1919(e)(l) (including the costs for 
nurse aides to complete such competency 
evaluation programs), regardless of whether 
the programs are provided in or outside nurs
ing facilities or of the sk111 of the personnel 
involved in such programs, an amount equal 
to 50 percent of so much of the sums ex
pended during such quarter (as found nec
essary by the Secretary for the proper and 
efficient administration of the State plan) as 
are attributable to such programs; plus 

"(C) an amount equal to 75 percent of so 
much of the sums expended during such 
quarter (as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan) as are attributable to 
preadmission screening and resident review 
activities conducted by the State under sec
tion 1919(e)(7); plus 

"(D) for each calendar quarter during-
"(i) fiscal year 1991, an amount equal to 90 

percent; 
"(11) fiscal year 1992, an amount equal to 85 

percent; 
"(iii) fiscal year 1993, an amount equal to 

80 percent, and 
"(iv) fiscal year 1994 and thereafter, an 

amount equal to 75 percent, 
of so much of the sums expended during such 
quarter (as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan) as are attributable to State 
activities under section 1919(g); plus 

"(3) an amount equal to--
"(A) 90 percent of so much of the sums ex

pended during such quarter as are attrib
utable to the design, development, or instal-
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lation of such mechanized claims processing 
and information retrieval systems as the 
Secretary determines are likely to provide 
more efficient, economical and effective ad
ministration of the plan and to be compat
ible with the claims processing and informa
tion retrieval systems utilized in the admin
istration of title XVill, including the State's 
share of the cost of installing such a system 
to be used jointly in the administration of 
such State's plan and the plan of any other 
State approved under this title, and 

"(B) 75 percent of so much of the sums ex
pended during such quarter as are attrib
utable to the operation of systems (whether 
such systems are operated directly by the 
State or by another person under a contract 
with the State) of the type described in sub
paragraph (A) (whether or not designed, de
veloped, or installed with assistance under 
such subparagraph) which are approved by 
the Secretary and which include provision 
for prompt written notice to each individual 
who is furnished services covered by the 
plan, or to each individual in a sample group 
of individuals who are furnished such serv
ices, of the specific services (other than con
fidential services) so covered, the name of 
the person or persons furnishing the services, 
the date or dates on which the services were 
furnished, and the amount of the payment or 
payments made under the plan on account of 
the services; and 

"(C) 75 percent of the sums expended with 
respect to costs incurred during such quarter 
(as found necessary by the Secretary for the 
proper and efficient administration of the 
State plan) as are attributable to the per
formance of .ut111zation review or quality re
view; plus 

"(4) an amount equal to 100 percent of the 
sums expended during the quarter which are 
attributable to the costs of the implementa
tion and operation of the immigration status 
verification system described in section 
1137(d); plus 

"(5) subject to subsection (b) an amount 
equal to-

"(A) 90 percent of the sums expended dur
ing such a quarter within the 12 quarter pe
riod beginning with the first quarter in 
which a payment is made to the State pursu
ant to this paragraph, and 

"(B) 75 percent of the sums expended dur
ing each succeeding calendar quarter, 
plus with respect to costs incurred during 
such quarter (as found necessary by the Sec
retary for the elimination of fraud in the 
provision and administration of long-term 
care assistance provided under the State 
plan) which are attributable to the establish
ment and operation of (including the train
ing of personnel employed by) a State long
term care fraud control unit (described in 
subsection (i)); plus 

"(6) subject to section 1919(g)(3)(B), an 
amount equal to 50 percent of the remainder 
of the amounts expended during such quarter 
as found necessary by the Secretary for the 
proper and efficient administration of the 
State plan. 

"(b) LIMIT ON THE AMOUNT OF PAYMENT.
The amount of funds which the Secretary is 
otherwise obligated to pay a State during a 
quarter under subsection (a)(5) may not ex
ceed the higher of-

"(1) $125,000, or 
"(2) one-quarter of 1 percent of the sums 

expended by the Federal, State, and local 
governments during the previous quarter in 
carrying out the State's plan under this 
title. 

"(C) ESTIMATE OF QUARTERLY PAYMENT TO 
STATE.-(1) Prior to the beginning of each 

quarter, the Secretary shall estimate the 
amount to which a State will be entitled 
under subsections (a) and (b) for such quar
ter, such estimates to be based on (A) a re
port filed by the State containing its esti
mate of the total sum to be expended in such 
quarter in accordance with the provisions of 
such subsections, and stating the amount a~ 
propriated or made available by the State 
and its political subdivisions for such ex
penditures in such quarter, and if such 
amount is less than the State's propor
tionate share of the total sum of such esti
mated expenditures, the source or sources 
from which the difference is expected to be 
derived, and (B) such other investigation as 
the Secretary may find necessary. 

"(2)(A) The Secretary shall then pay to the 
State, in such installments as he may deter
mine, the amount so estimated, reduced or 
increased to the extent of any overpayment 
or underpayment which the Secretary deter
mines was made under this section to such 
State for any prior quarter and with respect 
to which adjustment has not already been 
made under this subsection. 

"(B) Expenditures for which payments 
were made to the State under subsection (a) 
shall be treated as an overpayment to the ex
tent that the State or local agency admin
istering such plan has been reimbursed for 
such expenditures by a third party pursuant 
to the provisions of its plan in compliance 
with section 2102(a)(19). 

"(C) For purposes of this subsection, when 
an overpayment by a State to a person or 
other entity is discovered, the State shall 
have a period of 60 days in which to recover 
or attempt to recover such overpayment be
fore adjustment is made in the Federal pay
ment to such State on account of such over
payment. Except as otherwise provided in 
subparagraph (D), the adjustment in the Fed
eral payment shall be made at the end of the 
60 days, whether or not recovery was made. 

"(D) In any case where the State is unable 
to recover a debt which represents an over
payment (or any portion thereon made to a 
person or other entity on account of such 
debt having been discharged in bankruptcy 
or otherwise being uncollectible, no adjust
ment shall be made in the Federal payment 
to such State on account of such overpay
ment (or portion thereon. 

"(3) The pro rata share to which the United 
States is equitably entitled, as determined 
by the Secretary, of the net amount recov
ered during any quarter by the State or any 
political subdivision thereof with respect to 
long-term care assistance furnished under 
the State plan shall be considered an over
payment to be adjusted under this sub
section. 

"(4) Upon the making of any estimate by 
the Secretary under this subsection, any a~ 
propriations available for payments under 
this section shall be deemed obligated. 

"(5) In any case in which the Secretary es
timates that there has been an overpayment 
under this section to a State on the basis of 
a claim by such State that has been dis
allowed by the Secretary under section 
1116(d), and such State disputes such dis
allowance, the amount of the Federal pay
ment in controversy shall, at the option of 
the State, be retained by such State or re
covered by the Secretary pending a final de
termination with respect to such payment 
amount. If such final determination is to the 
effect that any amount was properly dis
allowed, and the State chose to retain pay
ment of the amount in controversy, the Sec
retary shall offset, from any subsequent pay
ments made to such State under this title, 

an amount equal to the proper amount of the 
disallowance plus interest on such amount 
disallowed for the period beginning on the 
dates such amount was disallowed and end
ing on the date of such final determination 
at the rate (determined by the Secretary) 
based on the average of the bond equivalent 
of the weekly 90-day Treasury bill auction 
rates during such period. 

"(d) INCOME LIMITATION ESTABLISHED.
(1)(A) Payment under the preceding provi
sions of this section shall not be made with 
respect to any amount expended as long
term care as8istance in a calendar quarter in 
any State, for any individual whose annual 
income exceeds the applicable income limi
tation described in this paragraph. 

"(B) The applicable income limitation de
scribed in this paragraph with respect to any 
individual is a percentage not graater than 
240 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981). 

"(2) The total amount of any applicable in
come limitation determined under paragraph 
(1) shall, if it is not a multiple of $100 or such 
other amount as the Secretary may pre
scribe, be rounded to the next higher mul
tiple of $100 or such other amount, as the 
case may be. 

"(e) PRoHIBITIONS ON PAYMENT.-Payment 
under the preceding provisions of this sec
tion shall not be made---

"(1) with respect to any amount expended 
for long-term care assistance (A) for nursing 
facility services to reimburse (or otherwise 
compensate) a nursing facility for payment 
of a civil money penalty imposed under sec
tion 1919(h), or (B) for home- and commu
nity-based care to reimburse (or otherwise 
compensate) a provider of such care for pay
ment of a civil money penalty imposed under 
this title or title XI or for legal expenses in 
defense of an exclusion or civil money pen
alty under this title or title XI if there is no 
reasonable legal ground for the provider's 
case; or 

"(2) with respect to any amount expended 
to reimburse (or otherwise compensate) a 
nursing fac111ty for payment of legal ex
penses associated with any action initiated 
by the fac111ty that is dismissed on the basis 
that no reasonable legal ground existed for 
the institution of such action; and 

"(3) with respect to any amount expended 
for long-term care assistance for care or 
services furnished by a provider to reimburse 
the provider for the costs attributable to 
taxes imposed by the State solely with re
spect to such provider. 

"(n ADJUSTMENT OF PAYMENTS.-Notwith
standing the preceding provisions of this sec
tion, the amount determined under sub
section (a)(1) for any State for any quarter 
shall be adjusted in accordance with section 
2111. 

"(g) PROHIBITION ON PAYMENT IN CASES OF 
ExCLUSION CONTRACTS.-Notwithstanding the 
preceding provisions of this section, no pay
ment shall be made to a State under the pre
ceding provisions of this section for expendi
tures for long-term care assistance provided 
for an individual under its State plan a~ 
proved under this title to the extent that a 
private insurer (as defined by the Secretary 
by regulation) would have been obligated to 
provide such assistance but for a provision of 
its insurance contract which has the effect of 
limiting or excluding such obligation be
cause the individual is eligible for or is pro
vided long-term care assistance under the 
plan. 
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"(h) PAYMENT FOR COLLECTION OF SUPPORT 

OR PAYMENT UNDER COOPERATIVE .AR.R.ANGE
MENT.-(1) When a political subdivision of a 
State makes, for the State of which it is a 
political subdivision, or one State makes, for 
another State, the enforcement and collec
tion of rights of support or payment assigned 
under section 2109, pursuant to a cooperative 
arrangement under such section (either 
within or outside of such State), there shall 
be paid to such political subdivision or such 
other State trom amounts which would oth
erwise represent the Federal share of pay
ments for long-term care assistance provided 
to the eligible individuals on whose behalf 
such enforcement and collection was made, 
an amount equal to 15 percent of any amount 
collected which ie attributable to such rights 
of support or payment. 

"(2) Where more than one jurisdiction is 
involved in such enforcement or collection, 
the amount of the incentive payment deter
mined under paragraph (1) shall be allocated 
among the jurisdictions in a manner to be 
prescribed by the Secretary. 

"(i) STATE LoNG-TERM CARE FRAUD CON
TROL UNIT DEFINED.-For the purposes of this 
section, the term 'State long-term care fraud 
control \lnit' means an identifiable entity of 
the State government which the Secretary 
certifies (and annually recertifies) as meet
ing the requirements described in section 
1903(q), and such entity may be the same en
tity as the medicaid fraud unit described in 
such section. 

"(j) MECHANIZED CLAIM& PaocESSING AND 
RETRIEVAL SYSTEMS.-(1)(A) In order to re
ceive payments under paragraphs (2)(A) and 
(6) of subsection (a) without being subject to 
percent reductions set forth in paragraph 
(4)(B) of this subsection, a State must pro
vide that mechanized claims proceBBing and 
information retrieval systems of the type de
scribed in subsection (a)(3)(A) and detailed in 
an advance planning document approved by 
the Secretary are operational on or before 
the deadline established under subparagraph 
(B). 

"(B) The deadline for operation of such 
systems for a State is September 30, 1995. 

"(2)(A) In order to receive payments under 
paragraphs (2)(A) and (6) of subsection (a) 
without being subject to the percent reduc
tions set forth in paragraph ( 4)(B) of this 
subsection, a State must have its mecha
nized claims processing and information re
trieval systems, of the type required to be 
operational under paragraph (1), initially ap
proved by the Secretary in accordance with 
paragraph (5)(A). 

"(B) The deadline for approval of such sys
tems for a State is the last day of the fourth 
quarter that begins after the date on which 
the Secretary determines that such systems 
became operational as required under para
graph (1). 

"(C) Any State's systems which are ap
proved by the Secretary for purposes of sub
section (a)(3)(A) on or before the date of the 
enactment of this subsection shall be deemed 
to be initially approved for purposes of this 
subsection. 

"(3) When a sta'te•s systems are approved, 
the 75 percent Federal matching provided in 
subsection (a)(3)(A) shall become effective 
with respect to such systems, retroactive to 
the first quarter beginning after the date on 
which such systems became operational as 
required under paragraph (1). 

"(4)(A) The Secretary shall review all ap
proved systems not leBB often than once 
every three years, and shall reapprove or dis
approve any such systems. Systems which 
fail to meet the current performance stand-

arda. system requirements, and any other 
conditions for approval developed by the 
Secretary under paragraph (6) shall be die
approved. Any State having systems which 
are so disapproved shall be subject to a per
cent reduction under subparagraph (B). The 
Secretary shall make the determination of 
reapproval or disapproval and so notify the 
States not later than the end of the first 
quarter following the review period. Reviews 
may, at the Secretary's discretion, con
stitute reviews of the entire system of only 
those standards, systems requirements, and 
other conditions which have demonstrated 
weakness in previous reviews. 

"(B) If the Secretary disapproves a State's 
systems under subparagraph (A), the Sec
retary shall, with respect to such State for 
quarters beginning after the determination 
of disapproval and before the first quarter 
beginning after such systems are reapproved, 
reduce the percent specified in subsection 
(a)(3)(B) to a percent of not less than 50 per
cent and not more than 70 percent as the 
Secretary determines to be appropriate and 
commensurate with the nature of noncompli
ance by such State; except that such percent 
may not be reduced by more than 10 percent
age points in any 4-quarter period by reason 
of this subparagraph. No State shall be sub
ject to a percent reduction under this para
graph before the fifth quarter beginning 
after such State's systems were initially ap
proved. 

"(C) The Secretary may retroactively 
waive a percent reduction imposed under 
subparagraph (B), if the Secretary deter
mines that the State's systems meet all cur
rent performance standards and other re
quirements for reapproval and that such ac
tion would improve the administration of 
the State's plan under this title, except that 
no such waiver may extend beyond the four 
quarters immediately prior to the quarter in 
which the State's systems are reapproved. 

"(5)(A) In order to be initially approved by 
the Secretary, mechanized claims processing 
and information retrieval systems must be of 
the type described in subsection (a)(3)(A) and 
must meet the following requirements: 

"(i) The systems must be capable of devel
oping provider and patient profiles which are 
sufficient to provide specific information as 
to the use of covered types of services and 
items. 

"(11) The State must provide that informa
tion on probable fraud or abuse which is ob
tained from, or developed by, the systems, is 
made available to the State's long-term care 
fraud control unit (if any) certified under 
subsection (i) of this section. 

"(iii) The systems must meet all perform
ance standards and other requirements for 
initial approval de-veloped by the Secretary 
under paragraph (6). 

"(B) In order to be reapproved by the Sec
retary, mechanized claims processing and in
formation retrieval systems must meet the 
requirements of subparagraphs (A)(i) and 
(A)(11) and performance standards and other 
requirements for reapproval developed by 
the Secretary under paragraph (6). 

"(6) The Secretary, with respect to State 
systems, shall-

"(A) develop performance standards, sys
tem requirements, and other conditions for 
approval for use in initially approving such 
State systems, and shall further develop 
written approval procedures for conducting 
reviews for initial approval, including spe
cific criteria for asseBBing systems in oper
ation to ensure that all such performance 
standards and other requirements are met; 

"(B) develop an initial set of performance 
standards, system requirements, and other 

conditions for reapproval for use in 
reapproving or dfsapproving State systems, 
and shall further develop written reapproval 
procedures for conducting reviews for 
reapproval, including specific criteria for re
asseBBing systems operations over a period of 
at least six months during each fiscal year to 
insure that all such performance standards 
and other requirements are met on a contin
uous basis; 

"(C) provide that reviews for reapproval 
shall be for the purpose of developing a sys
tems performance data base and assisting 
States to improve their systems, and that no 
percent re-duction shall be made under para
graph (4) on the basis of such a review; 

"(D) insure that review procedures, per
formance standards, and other requirements 
developed under subpa.ragraph (B) are suffi
ciently flexible to allow for differing admin
istrative needs among the States, and that 
such procedures, standards, and require
ments are of a nat'IH'e which wtll permit 
their use by the States for self-evaluation; 

"(E) notify all States or proposed proce
dures, standards, and other requirements at 
least one quarter prior to the fiscal year in 
which such procedures, standards, and other 
requirements will be used for conducting re
views for reapproval; 

"(F) periodically update the systems per
formance standards, system requirements, 
review criteria, objectives, regulations, and 
guides as the Secretary shall trom time to 
time deem appropriate; 

"(G) provide technical assistance to States 
in the development and improvement of the 
systems so as to continually improve the ca
pacity of such systems to effectively detect 
cases of fraud or abuse; 

"(H) for the purpose of insuring compat
ib111ty between the State systems and the 
systems ut111zed in the administration of 
title XVIII and title XIX-

"(i) develop a uniform identification cod
ing system (to the extent feasible) for pro
viders, other persons receiving payments 
under the State plans (approved under this 
title) or under title XVIII or title XIX, and 
beneficiaries of medical services under such 
plans or title; 

"(11) provide liaison between States and 
carriers and intermediaries having agree
ments under title XVIII to fac111tate timely 
exchange of appropriate data; and 

"(11i) improve the exchange of data be
tween the States and the Secretary with re
spect to providers and other persons who 
have been terminate-d, suspended, or other
wise sanctioned under a State plan (approved 
under this title) or under titles XVIII or XIX; 

"(I) develop and disseminate clear defini
tions of those types or reasonable costs relat
ing to State systems which are reimbursable 
under the provisions of subsection (a)(3) of 
this section; and 

"(J) develop and diBBeminate performance 
standards for assessing the State's third 
party collection efforts in accordance with 
section 2102(a)(19)(A)(11). 

"(k) PAYMENT PRoHIBITED FOR ERRoNEOUS 
ExCESS PAYMENTS BEYOND A CERTAIN 
LEVEL.-(1)(A) Notwithstanding subsection 
(a)(1), if the ratio of a State's erroneous ex
ceBB payments for long-term care assistance 
(as defined in subparagraph (D)) to its total 
expenditures for long-term care assistance 
under the State plan approved under this 
title exceeds 0.03 for any full fiscal year after 
fiscal year 1992, then the Secretary shall 
make no payment for such fiscal year with 
respect to so much of such erroneous excess 
payments as exceeds such allowable error 
rate of 0.03. 
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"(B) The Secretary may waive, in certain 

limited cases, all or part of the reduction re
quired under subparagraph (A) with respect 
to any State if such State is unable to reach 
the allowable error rate for a. period or fiscal 
year despite a. good faith effort by such 
State. 

"(C) In estimating the amount to be paid 
to a. State under subsection (d), the Sec
retary shall take into consideration the limi
tation on Federal financial participation im
posed by subpa.ra.gra.ph (A) and shall reduce 
the estimate the Secretary makes under sub
section (d)(1), for purposes of payment to the 
State under subsection (d)(3), in light of any 
expected erroneous excess payments for 
long-term care assistance (estimated in ac
cordance with such criteria., including sam
pling procedures, as the Secretary may pre
scribe and subject to subsequent adjustment, 
if necessary, under subsection (d)(2)). 

"(D)(i) For purposes of this subsection, the 
term 'erroneous excess payments for long
term care assistance' means the total of

"(1) payments under the State plan with 
respect to ineligible individuals and families, 
and 

"(ll) overpayments on behalf of eligible in
dividuals and families by reason of error in 
determining the amount of expenditures for 
long-term care required of an individual or a. 
family a.s a. condition of eligibility. 

"(11) In determining the amount of erro
neous excess payments for long-term care as
sistance to an ineligible individual or family 
under clause (i)(l), if such ineligibility is the 
result of an error in determining the amount 
of the resources of such individual or family. 
the amount of the erroneous excess payment 
shall be the smaller of (I) the a.moun t of the 
payment with respect to such individual or 
family, or (ll) the difference between the ac
tual amount of such resources and the allow
ance resource level established under the 
State plan. 

"(111) In determining the amount of erro
neous excess payments for long-term care as
sistance to an individual or family under 
clause (i)(ll), the amount of the erroneous 
excess payment shall be the smaller of (1) the 
amount of the payment on behalf of the indi
vidual or family, or (ll) the difference be
tween the actual amount incurred for long
term care by the individual or family and 
the amount which should have been incurred 
in order to establish eligibility for long-term 
care assistance. 

"(iv) In determining the amount of erro
neous excess payments, there shall not be in
cluded any error resulting from a. failure of 
an individual to cooperate or give correct in
formation with respect to third-party liabil
ity a.s required under section 2109(a.)(1)(B) or 
402(a.)(26)(C). 

"(E) For purposes of subparagraph (D), 
there shall be excluded, in determining both 
erroneous excess payments made for long
term care assistance and total expenditures 
for long-term care assistance-

"(i) payments with respect to any individ
ual whose eligibility therefor was deter
mined exclusively by the Secretary under an 
agreement pursuant to section 1634 and such 
other cla.sses of individuals as the Secretary 
may by regulation prescribe whose eligi
bility was determined in part under such an 
agreement; and 

"(11) payments made as the result of a 
technical error. 

"(2) The State agency administering the 
plan approved under this title shall, at such 
times and in such form as the Secretary may 
specify, provide information on the rates of 
erroneous excess payments made (or ex-

pected, with respect to future periods speci
fied by the Secretary) in connection with its 
administration of such plan, together with 
any other data he requests that are reason
ably necessary for him to carry out the pro
visions of this subsection. 

"(3)(A) If a State fails to cooperate with 
the Secretary in providing information nec
essary to carry out this subsection, the Sec
retary, directly or through contractual or 
such other arrangements as the Secretary 
may find appropriate, shall establish the 
error rates for that State on the basis of the 
best data reasonably available to the Sec
retary and in accordance with such tech
niques for sampling and estimating as the 
Secretary finds appropriate. 

"(B) In any case in which it is necessary 
for the Secretary to exercise the Secretary's 
authority under subparagraph (A) to deter
mine a. State's error rates for a fiscal year, 
the amount that would otherwise be payable 
to such State under this title for quarters in 
such year shall be reduced by the costs in
curred by the Secretary in making (directly 
or otherwise) such determination. 

"(4) This subsection shall not apply with 
respect to Puerto Rico, Guam, the Virgin Is
lands, the Northern Mariana Islands, or 
American Samoa.. 

"(1) LIMIT ON PAYMENT FOR HOME AND COM
MUNITY-BASED CARE OR SERVICES.-Payments 
may not be made under this section to a. 
State for home and community-based care or 
services provided under this section in a. 
quarter to the extent that the long-term 
care assistance for such care in any quarter 
exceeds 60 percent of the product of-

"(1) the number of individuals in the quar
ter receiving such care under this title; 

"(2) the amount that is equal to the 80th 
percentile nursing facility resident per diem 
rate which the State has determined (and 
was approved by the Secretary) will be pay
able under the plan for nursing facility serv
ices; and 

"(3) the number of days in such quarter. 
"(m) PAYMENT PROIDBITED FOR ASSISTANCE 

TO NONRESIDENT ALIENS.-Notwithstanding 
the preceding provisions of this section, no 
payment may be made to a State under this 
section for long-term care assistance fur
nished to an alien who is not lawfully admit
ted for permanent residence or otherwise 
permanently residing in the United States 
under color of law. 

"OPERATION OF S'l'ATE PLANS 
"SEC. 2104. If the Secretary, after reason

able notice and opportunity for hearing to 
the State agency administering or super
vising the administration of the State plan 
approved under this title, finds-

"(1) that the plan has been so changed that 
it no longer complies with the provisions of 
section 2102; or 

"(2) that in the administration of the plan 
there is a failure to comply substantially 
with any such provision, 
the Secretary shall notify such State agency 
that further payments will not be made to 
the State (or, in the Secretary's discretion, 
that payments will be limited to categories 
under or parts of the State plan not affected 
by such failure), until the Secretary is satis
fied that there will no longer be any such 
failure to comply. Until the Secretary is so 
satisfied the Secretary shall make no further 
payments to such State (or shall limit pay
ments to categories under or parts of the 
State plan not affected by such failure). 

''DEFINITIONS 
"SEC. 2105. (a.) LoNG-TERM CARE ASSIST

ANCE.-For purposes of this title, the term 

'long-term care assistance' means payment 
of part or all of the cost of the following care 
and services (if provided in or after the third 
month before the month in which the recipi
ent makes application for a.ssistance) for in
dividuals, and, at the option of the State, to 
individuals described in section 
2102(a)(10)(A)(11}-

"(1) nursing facility services (other than 
services in an institution for mental dis
eases); 

"(2) home and community-based services 
(required to meet the individual's ADL-rela.t
ed needs in the individual's place of resi
dence) including the following: 

"(A) homemaker/home health aide serv
ices; 

"(B) personal care services-
"(!) provided by an individual who is quali

fied to provide such services and who ·is not 
a member of the individual's family, and 

"(11) furnished in a home or other location, 
but not including such services furnished to 
an inpatient or resident of a nursing facility; 

"(C) home health care; 
"(D) adult day health care; 
"(E) nursing services provided by or under 

the supervision of a registered nurse; 
"(F) physical therapy and related services; 

and 
"(G) respite care; 
"(3) case management services provided by 

a qualified community-care case manager; 
"(4) respiratory care services for any indi

vidual who-
"(A) is medically dependent on a ventilator 

for life support at least six hours per day; 
"(B) ha.s been so dependent for at least 30 

consecutive days (or the maximum number 
of days authorized under the State plan, 
whichever is less) as an inpatient; 

"(C) but for the availab111ty of respiratory 
care services, would require respiratory care 
as an inpatient in a nursing facility and 
would be eligible to have payment made for 
such inpatient care under the State plan; 

"(D) ha.s adequate social support services 
to be cared for at home; and 

"(E) wishes to be cared for at home; 
"(5) drugs prescribed by a physician when 

supplied in conjunction with any of the other 
care or services authorized under this title 
where the absence of such drugs would seri
ously impair a resident's ab111ty to achieve a 
plan of care pertaining to that service and 
where the resident is not eligible to receive 
prescription drugs through any other title of 
this Act; and 

"(6) any other long-term care and any 
other type of remedial care (other than room 
and board) recognized under State law as 
specified by the Secretary, except that such 
term does not include any such payments 
with respect to care or services for any indi
vidual who is an inmate of a public institu
tion (except as a patient in a medical insti
tution). 
The requirements of pa.ra.graph (4)(B) may be 
satisfied by a continuous stay in one or more 
nursing fac111ties. For purposes of paragraph 
(4), respiratory care services means services 
provided on a part-time basis in the home of 
the individual by a respiratory therapist or 
other health care professional trained in res
piratory therapy (as determined by the 
State), payment for which is not otherwise 
included within other items and services fur
nished to such individual as long-term care 
assistance under the plan. 

"(b) FEDERAL LoNG-TERM CARE ASSISTANCE 
PERcENTAGE.-The term 'Federal long-term 
care assistance percentage' for any State 
shall be 100 percent less the State percent
age, and the State percentage shall be that 
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percentage which bears the same ratio to 45 
percent as the square of the per capita in
come of such State bears to the square of the 
per capita income of the continental United 
States (including Alaska and Hawaii); except 
that (1) the Federal long-term care assist
ance percentage shall in no case be less than 
50 percent or more than 83 percent, and (2) 
the Federal long-term care assistance per
centage for Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, and 
American Samoa shall be 50 percent. The 
Federal long-term care assistance percent
age for any State shall be determined and 
promulgated in accordance with the provi
sions of section 1101(a)(8)(B). Notwithstand
ing the first sentence of this subsection, the 
Federal long-term care assistance percent
age shall be 100 percent with respect to 
amounts expended as long-term care assist
ance for services which are received through 
an Indian Health Service fac111ty whether 
operated by the Indian Health Service or by 
an Indian tribe or tribal organization (as de
fined in section 4 of the Indian Health Care 
Improvement Act). 

"(C) FUNCTIONALLY IMPAIRED INDIVIDUAL.
(1) For purposes of this title, the term 'func
tionally impaired' means an individual age 
55 or older who-

"(A) cannot perform (without substantial 
human assistance) at least 2 of the activities 
of daily living described in subparagraphs 
(A) through (E) of paragraph (2); or 

"(B) has a primary or secondary diagnosis 
of Alzheimer's disease (or similar dementia) 
and (i) is unable to perform without substan
tial human assistance (including verbal re
minding or physical cueing) or supervision at 
least 2 of the activities of daily living de
scribed in subparagraphs (A) through (E) of 
paragraph (2) or (11) requires substantial su
pervision from another individual because he 
or she engages in inappropriate behaviors 
that pose serious health or safety hazards to 
himself or herself or others; 
and is likely to be eligible to receive the care 
and services covered under this title for at 
least 45 consecutive days. 

"(2) The activities of daily living are
"(A) toileting; 
"(B) eating; 
"(C) transferring; 
"(D) bathing/dressing; and 
"(E) mob111ty. 
"(3) For purposes of this title, the term 'se

verely functionally impaired' means an indi
vidual age 55 or over who-

"(A) cannot perform (without human as
sistance) at least 3 of the activities of daily 
living described in subparagraphs (A) 
through (E) of paragraph (2); or 

"(B) has a primary or secondary diagnosis 
of Alzheimer's disease (or similar dementia) 
and (1) is unable to perform without substan
tial human assistance (including verbal re
minding or physical cueing) or supervision at 
least 3 of the activities of daily living de
scribed in subparagraphs (A) through (E) of 
paragraph (2), or (11) requires substantial su
pervision from another individual because he 
or she engages in inappropriate behaviors 
that pose serious health or safety hazards to 
himself or herself or others; 
and is likely to be eligible to receive the care 
and services covered under this title for at 
least 45 consecutive days. 

"(d) CASE MANAGEMENT SERVICES.-(1) Indi
viduals eligible under the State plan shall be 
provided with case management services in 
accordance with this section in order to-

"(A) maximize the independent function
ing of such individuals in the least restric
tive environment possible; 

"(B) coordinate the most appropriate mix
ture of long-term care services for such indi
viduals; and 

"(C) contain costs through the appropriate 
organization of the available resources and 
sequencing of services to respond to the 
functional and long-term care needs of such 
individuals. 

"(2) The State shall enter into contracts 
with-

"(A) nonprofit or public agencies or organi
zations; or 

"(B) nonpublic organizations, 
to carry out the case management activities 
described in this subsection in accordance 
with the standards under this part. The 
State shall provide that any entity with 
which the State enters into a contract under 
this subsection shall not provide long-term 
care assistance to individuals whose care 
such entity manages under this part. 

"(3) As used in this part, the term 'quali
fied community care case manager' means 
an entity described in paragraph (2) which

"(A) has experience in assessing individ
uals' functional or cognitive impairment; 

"(B) has experience or has been trained in 
establishing, and in periodically reviewing 
and revising, ICCPs (as defined in paragraph 
(8)) and in the provision of case management 
services to the elderly; 

"(C) has procedures for assuring the qual-
ity of case management services; _ . 

"(D) completes the ICCP in a timely man
ner and reviews and discusses new and re
vised ICCPs with the individual or such indi
vidual's primary caregiver or both; and 

"(E) meets such other standards estab
lished by the Secretary or the State, as to 
assure that-

"(i) such a case manager is competent to 
perform case management functions; 

"(11) individuals whose home and commu
nity-based care they manage are not at risk 
of financial exploitation due to such a man
ager; and 

"(111) meets such other standards as the 
Secretary may establish. 

"(4)(A) Prior to providing payment for 
long-term care assistance under this title, 
the State shall provide for a comprehensive 
functional assessment of the individual by a 
qualified community care case manager 
which-

"(1) is used to determine whether or not 
the individual is functionally or severely 
functionally impaired; 

"(11) is used in establishing, reviewing, and 
revising the individual's ICCP; and 

"(111) uses an instrument which has been 
specified by the State and approved by the 
Secretary. 

"(B) No fee shall be charged to the individ
ual for such an assessment. In making such 
assessment, the qualified community care 
case manager shall conduct an interview 
with the individual to determine the individ
ual'&-

"(i) ability or inab111ty to perform the ac
tivities of daily living described in sub
section (c); 

"(11) health status; 
"(111) mental status; 
"(iv) current living arrangements; and 
"(v) use of formal and informal long-term 

care support systems. 
"(C) If the health or mental status of the 

individual is determined to be likely to 
change, the qualified community care case 
manager shall reassess such individual not 
later than 90 days after such initial assess
ment, as appropriate. 

"(D) Each individual who qualifies as a 
functionally impaired or severely function-

ally impaired individual shall have the indi
vidual's assessment periodically reviewed 
and such individual's ICCP revised no less 
often than once every 6 months. 

"(E) Eacll State must have in effect an ap
peals process for individuals adversely af
fected by determinations under this para
graph. 

"(5) After the qualified community care 
case manager conducts an assessment of the 
individual, the qualified community care 
case manager shall develop an ICCP that is 
in accordance with the long-term care and 
service needs of the individual and the ava11-
ab111ty of the appropriate care and services. 
The ICCP shallidentify-

"(A) the long-term care problems and 
needs of the individual; 

"(B) the mix of formal and informal serv
ices and support systems that are available 
to meet the long-term care and service needs 
of the individual; 

"(C) the goals for the individual; and 
"(D) the appropriate services necessary to 

meet such needs. 
"(6) The qualified community care case 

manager, in consultation with the individ
ual's primary medical care provider, shall 
arrange for the provision of appropriate care 
and services. The qualified community care 
case manager shall assist in making the nec
essary service arrangements for the imple
mentation of the ICCP to the extent that the 
participant consents. 

"(7) The qualified community care case 
manager shall monitor the delivery of serv
ices to the individual, the quality of care 
provided, and the status of the individual. 
Periodic reassessments of the status and 
needs of the individual, and revisions of the 
ICCP shall be made by the qualified commu
nity care case manager as appropriate. Such 
reassessments shall be conducted not less 
than every 6 months. 

"(8)(A) As used in this section, the terms 
'individual community care plan' and 'ICCP' 
mean a written plan which-

"(1) is established. and is periodically re
viewed and revised, by a qualified commu
nity care case manager in consultation with 
the individual's primary medical care pro
vider. after a face-to-face interview with the 
individual or primary caregiver and based 
upon the most recent comprehensive func
tional assessment of such individual; 

"(11) specifies, within any amount, dura
tion, and scope, limitations imposed on care 
and services provided under the State plan, 
and indicates the individual's preferences for 
the types and providers of services; and 

"(11i) may specify other services required 
by such individual. 

"(B) Nothing in this section shall be con
strued as authorizing an ICCP to restrict the 
specific persons or individuals (who are com
petent and authorized by the State to pro
vide home and community-based care under 
the State plan) who will provide the home 
and community-based care described, except 
as otherwise described in this title. 

"(C) Each State must have in effect an ap
peals process for individuals who disagree 
with the ICCP established. 

"(e) NURSING FACILITY SERVICES.-For pur
poses of this title. the term 'nursing facility 
services' means services which are or were 
required to be given an individual who needs 
or needed on a daily basis nursing care (pro
vided directly by or requiring the super
vision of nursing personnel) or other reha
b111tation services which as a practical mat
ter can only be provided in a nursing facility 
on an inpatient basis. 
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"OBSERVANCE OF RELIGIOUS BELIEFS 

"SEC. 210f). Nothing in this title shall be 
construed to require any State which has a 
plan approved under this title to compel any 
person to undergo any medical screening, ex
amination, diagnosis, or treatment or to ac
cept any other health care services provided 
under such plan for any purpose (other than 
for the purpose of discovering and preventing 
the spread of infection or contagious disease 
or for the purpose of protecting environ
mental health), if such person objects there
to on religious grounds. 

"CERTIFICATION AND APPROVAL OF SKILLED 
NURSING FACILITIES 

"SEC. 2107. (a) IN GENERAL.-Whenever the 
Secretary certifies an institution in a State 
to be qualified as a skilled nursing facility 
under title XVIII, such institution shall be 
deemed to meet the standards for certifi
cation as a nursing facility for purposes of 
section 2102(a)(21). 

"(b) NOTIFICATION OF APPROVAL OR DIS
APPROV AL.-The Secretary shall notify the 
State agency administering the long-term 
care assistance plan of approval or dis
approval of any institution which has ap
plied for certification by him as a qualified 
skilled nursing facility under title XVIII. 

"INDIAN HEALTH SERVICE FACILITIES 
"SEC. 2108. (a) ELIGIBILITY FOR PAYMENT 

UNDER THIS TITLE.-A fac111ty of the Indian 
Health Service (including a nursing fac111ty, 
or any other provider of services of a type 
otherwise covered under the State plan), 
whether operated by such Service or by an 
Indian tribe or tribal organization (as those 
terms are defined in section 4 of the Indian 
Health Care Improvement Act), shall be eli
gible for reimbursement for long-term care 
assistance provided under a State plan if and 
for so long as it meets all of the conditions 
and requirements which are applicable gen
erally to such fac111ties under this title. 

"(b) SUBMISSION OF PLAN FOR ELIGIBIIJTY.
Notwithstanding subsection (a), a fac111ty of 
the Indian Health Service (including a nurs
ing fac111 ty, or any other type of facility 
which provides services of a type otherwise 
covered under the State plan) which does not 
meet all of the conditions and requirements 
of this title which are applicable generally 
to such fac111ty, but which submits to the 
Secretary within six months after the date 
of the enactment of this section an accept
able plan for achieving compliance with such 
conditions and requirements, shall be 
deemed to meet such conditions and require
ments (and to be eligible for reimbursement 
under this title), without regard to the ex
tent of its actual compliance with such con
ditions and requirements, during the first 
twelve months after the month in which 
such plan is submitted. 

"ASSIGNMENT OF RIGHTS OF PAYMENT 
"SEC. 2109. (a) IN GENERAL.-For the pur

pose of assisting in the collection of long
term care support payments and other pay
ments for long-term care care owed to recipi
ents of long-term care assistance under the 
State plan approved under this title, a State 
plan for long-term care assistance shall-

"(1) provide that, as a condition of eligi
b111ty for long-term care assistance under 
the State plan to an individual who has the 
legal capacity to execute an assignment for 
himself, the individual is required-

"(A) to assign the State any rights, of the 
individual or of any other person who is eli
gible for long-term care assistance under 
this title and on whose behalf the individual 
has the legal authority to execute an assign
ment of such rights, to support (specified as 

support for the purpose of long-term care 
care by a court or administrative order) and 
to payment for long-term care care from any 
third party; and 

"(B) to cooperate with the State in identi
fying, and providing information to assist 
the State in pursuing, any third party who 
may be liable to pay for care and services 
available under the plan, unless such individ
ual has good cause for refusing to cooperate 
as determined by the State agency in accord
ance with standards prescribed by the Sec
retary, which standards shall take into con
sideration the best interests of the individ
uals involved; and 

"(2) provide for entering into cooperative 
arrangements (including financial arrange
ments), with any appropriate agency of any 
State (including, with respect to the enforce
ment and collection of rights of payment for 
long-term care care by or through a parent, 
with a State's agency established or des
ignated under section 454(3)) and with appro
priate courts and law enforcement officials, 
to assist the agency or agencies administer
ing the State plan with respect to (A) the en
forcement and collection of rights to support 
or payment assigned under this section and 
(B) any other matters of common concern. 

"(b) DISTRIBUTION OF AMOUNTS COL
LECTED.-Such part of any amount collected 
by the State under an assignment made 
under the provisions of this section shall be 
retained by the State as is necessary to re
imburse it for long-term care assistance pay
ments made on behalf of an individual with 
respect to whom such assignment was exe
cuted (with appropriate reimbursement of 
the Federal Government to the extent of its 
participation in the financing of such long
term care assistance), and the remainder of 
such amount collected shall be paid to such 
individual. 

"HOSPITAL PROVIDERS OF NURSING FACILITY 
SERVICES 

"SEC. 2110. (a) IN GENERAL.-Notwithstand
ing any other provision of this title, pay
ment may be made, in accordance with this 
section, under a State plan approved under 
this title for nursing fac111ty services fur
nished by a hospital which has in effect an 
agreement under section 1883 and which, 
with respect to the provision of such serv
ices, meets the requirements of subsections 
(b) through (d) of section 1919. 

"(b) PAYMENT FOR SERVICES.-(!) Except as 
provided in paragraph (3), payment to any 
such hospital for any nursing fac111ty serv
ices furnished pursuant to subsection (a) 
shall be at a rate equal to the average rate 
per patient-day paid for routine services dur
ing the previous calendar year under the 
State plan to nursing fac111ties, respectively, 
located in the State in which the hospital is 
located. The reasonable cost of anc111ary 
services shall be determined in the same 
manner as the reasonable cost of ancillary 
services provided for inpatient hospital serv
ices. 

"(2) With respect to any period for which a 
hospital has an agreement under section 
1883, in order to allocate routine costs be
tween hospital and long-term care services, 
the total reimbursement for routine services 
due from all classes of long-term care serv
ices, the total reimbursement for routine 
services due from all classes of long-term 
care patients (including title xvm, title 
XIX, and private pay patients) shall be sub
tracted from the hospital total routine costs 
before calculations are made to determine 
reimbursement for routine hospital services 
under the State plan. 

"(3) Payment to any hospitals for any 
nursing facility services furnished pursuant 

to subsection (a) may be made at a payment 
rate established by the State in accordance 
with the requirements of section 
2102(a)(ll)(A). 

"WITHHOLDING OF FEDERAL SHARE OF 
PAYMENTS FOR CERTAIN MEDICARE PROVIDERS 
"SEC. 2111. (a) IN GENERAL.-The Secretary 

may adjust, in accordance with this section, 
the Federal matching payment to a State 
with respect to expenditures for long-term 
care assistance for care or services furnished 
in any quarter by-

"(1) an institution (A) which has or pre
viously had in effect an agreement with the 
Secretary under section 1866; and (B)(i) from 
which the Secretary has been unable to re· 
cover overpayments made under title xvm, 
or (11) from which the Secretary has been un
able to collect the information necessary to 
enable him to determine the amount (if any) 
of the overpayments made to such institu
tion under title xvm; and 

"(2) any person (A) who (i) has previously 
accepted payment on the basis of an assign
ment under section 1842(b)(3)(B)(ii), and (111) 
during the annual period immediately pre
ceding such quarter submitted no claims for 
payment under title xvm which aggregated 
less than the amount of overpayments made 
to such person, and (B)(i) from whom the 
Secretary has been unable to recover over
payments received in violation of the terms 
of such assignment, or (11) from whom the 
Secretary has been unable to collect the in
formation necessary to enable such person to 
determine the amount (if any) of the over
payments made to such person under title 
XVIII. 

"(b) REDUCTION OF PAYMENT TO STATES.
The Secretary may (subject to the remaining 
provisions of this section) reduce payment to 
a State under this title for any quarter by an 
amount equal to the lesser of the Federal 
matching share of payments to any institu
tion or person specified in subsection (a), or 
the total overpayments to such institution 
or person under title XVIII, and may require 
the State to reduce its payment to such in
stitution or person by such amount. 

"(C) NOTICE OF REDUCTION.-The Secretary 
shall not make any adjustment in the pay
ment to a State, nor require any adjustment 
in the payment to an institution or person, 
pursuant to subsection (b) until after he has 
provided adequate notice (which shall be not 
less than 60 days) to the State agency and 
the institution or person. 

"(d) REGULATORY PROCEDURES.-The Sec
retary shall by regulation provide procedures 
for implementation of this section, which 
procedures shall determine the amount of 
the Federal payment to which the institu
tion or person would otherwise be entitled 
under this section which shall be treated as 
a setoff against amounts withheld under this 
section which are ultimately determined to 
be in excess of overpayments under title 
XVIII and to which the institution or person 
would otherwise be entitled under this title. 

"(e) AMOUNTS RECOVERED RESTORED TO 
TRUST FUNDs.-The Secretary shall restore 
to the trust funds established under sections 
1817 and 1841, as appropriate, amounts recov
ered under this section as setoffs against 
overpayments under title XVIII. 

"(0 CERTAIN AMOUNTS NOT RECOVERABLE.
Notwithstanding any other provision of this 
title, an institution or person shall not be 
entitled to recover from any State any 
amount in payment for long-term care and 
services under this title which is withheld by 
the State agency pursuant to an order by the 
Secretary under subsection (b). 
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"PROVISIONS RESPECTING INAPPLICABILITY AND 

WAIVER OF CERTAIN REQUIREMENTS OF THIS 
TITLE 
"SEC. 2112. (a) IN GENERAL.-A State shall 

not be deemed to be out of compliance with 
the requirements of paragraphs (1), (10), or 
(17) of section 2102(a) solely by reason of the 
fact that the State (or any political subdivi
sion thereof}-

"(1) has entered into a contract with an or
ganization which has agreed to provide care 
and services in addition to those offered 

·under the State plan to individuals eligible 
for long-term care assistance who reside in 
the geographic area served by such organiza
tion; or 

"(2) restricts for a reasonable period of 
time the provider or providers from which an 
individual (eligible for long-term care assist
ance for items or services under the State 
plan) can receive such items or services, if-

"(A) the State has found, after notice and 
opportunity for a hearing (in accordance 
with procedures established by the State), 
and the individual has ut111zed such items or 
services at a frequency or amount not nec
essary (as determined in accordance with 
utilization guidelines established by the 
State), and 

"(B) under such restriction, individuals eli
gible for long-term care assistance for such 
services have reasonable access (taking into 
account geographic location and reasonable 
travel time) to such services of adequate 
quality. 

"(b) GRANTING OF WAIVER.-(1) Subject to 
paragraph (2), the Secretary shall grant a 
waiver to provide that a State plan approved 
under this title shall include as 'long-term 
care assistance' under such plan payment for 
part or all of the cost of home- or commu
nity-based services (other than room and 
board) which are provided pursuant to a 
written plan of care to individuals 55 years of 
age or older with respect to whom there has 
been a determination that but for the provi
sion of such services the individuals would be 
likely to require the level of care provided in 
a nursing facility the cost of which could be 
reimbursed under the State plan. For pur
poses of this subsection, the term 'room and 
board' shall not include an amount estab
lished under a method determined by the 
State to reflect the portion of costs of rent 
and food attributable to an unrelated per
sonal caregiver who is residing in the same 
household with an individual who, but for 
the assistance of such caregiver, would re
quire admission to a nursing fac111ty. 

"(2) A waiver shall not be granted under 
this subsection unless the State provides as
surances satisfactory to the Secretary that-

"(A) necessary safeguards (including ade
quate standards for provider participation) 
have been taken to protect the health and 
welfare of individuals provided services 
under the waiver and to assure financial ac
countab111ty for funds expended with respect 
to such services; 

"(B) with respect to individuals 55 years of 
age or older wh~ 

"(i) are entitled to long-term care assist
ance for nursing facility services under the 
State plan, 

"(11) require such services, and 
"(111) are eligible for such home and com

munity-based services under such waiver, 
The State will provide for an evaluation of 
the need for such nursing fac111ty services; 
and 

"(C) such individuals who are determined 
to require the level of care provided in a 
nursing fac111ty are informed of the feasible 
alternatives to the provision of nursing facil-

ity services, which such individuals may 
choose if available under the waiver. 

"(3) A waiver granted under this sub
section may include a waiver of the require
ments of section 2102(a)(1) (relating to 
statewideness), section 2102(a)(10)(B) (relat
ing to comparability), and section 
2102(a)(10)(C) (relating to income and re
sources rules). The State may limit the case 
managers available with respect to case 
management services for eligible individuals 
in order to ensure that the case managers for 
such individuals are capable of ensuring that 
such individuals receive needed services. 
Subject to a termination by the State (with 
notice to the Secretary) at any time, a waiv
er under this subsection shall be for an ini
tial term of 3 years and, upon the request of 
a State, shall be extended for additional 5-
year periods unless the Secretary determines 
that for the previous waiver period the as
surances provided under paragraph (2) have 
not been met. A waiver may provide, with re
spect to post-eligibility treatment of income 
of all individuals receiving services under 
the waiver, that the maximum amount of 
the individual's income which may be dis
regarded for any month is equal to the 
amount that may be allowed for that pur
pose under a waiver under section 1915(c). 

"(4) A waiver under this subsection may, 
consistent with paragraph (2), provide long
term care assistance to individuals for case 
management services, homemaker/home 
health aide services and personal care serv
ices, adult day health services, respite care, 
and other social services that can contribute 
to the health and well-being of individuals 
and their ability to reside in a community
based care setting. 

"(5)(A) In the case of a State having a 
waiver approved under this subsection, not
withstanding any other provision of section 
2103 to the contrary, the total amount ex
pended by the State for long-term care as
sistance with respect to nursing facility 
services, and home and community-based 
services under the State plan for individuals 
55 years of age or older during a waiver year 
under this subsection may not exceed the 
projected amount determined under subpara
graph (B). 

"(B) For purposes of subparagraph (A), the 
projected amount under this subparagraph is 
the sum of the following: 

"(i) The aggregate amount of the State's 
long-term care assistance under this title for 
nursing fac111ty services furnished to individ
uals who have attained the age of 55 for the 
base year increased by a percentage which is 
equal to the lesser of 7 percent times the 
number of years (rounded to the nearest 
quarter of a year) beginning after the base 
year and ending at the end of the waiver 
year involved or the sum of-

"(1) the percentage increase (based on an 
appropriate market-basket index represent
ing the costs of elements of such services) 
between the beginning of the base year and 
the beginning of the waiver year involved, 
plus 

"(II) the percentage increase between the 
beginning of the waiver year involved in the 
number of residents in the State who have 
attained the age of 55, plus 

"(ill) 2 percent for each year (rounded to 
the nearest quarter of a year) beginning 
after the base year and ending at the end of 
the waiver year. 

"(11) The aggregate amount of the State's 
long-term care assistance under this title for 
home and community-based services for indi
viduals who have attained the age of 65 for 
the base year increased by a percentage 

which is equal to the lesser of 7 percent 
times the number of years (rounded to the 
nearest quarter of a year) beginning after 
the base year and ending at the end of the 
waiver year involved or the sum of-

"(1) the percentage increase (based on an 
appropriate market-basket index represent
ing the costs of elements of such services) 
between the beginning of the base year and 
the beginning of the waiver year involved, 
plus 

"(II) the percentage increase between the 
beginning of the base year and the beginning 
of the waiver year involved in the number of 
residents in the State who have attained the 
age of 55, plus 

"(ill) 2 percent for each year (rounded to 
the nearest quarter of a year) beginning 
after the base year and ending at the end of 
the waiver year. 

"(111) The Secretary shall develop and pro
mulgate by regulation-

"(!) a method, based on an index of appro
priately weighted indicators of changes in 
the wages and prices of the mix of goods and 
services which comprise nursing facility 
services (regardless of the source of payment 
for such services), for projecting the percent
age increase for purposes of clause (1)(1); 

"(II) a method, based on an index of appro
priately weighted indicators of changes in 
the wages and prices of the mix of goods and 
services which comprise home- and commu
nity-based services (regardless of the source 
of payment for such services), for projecting 
the percentage increase for purposes of 
clause (11)(1); and 

"(ill) a method for projecting, on a State 
specific basis, the percentage increase in the 
number of residents in each State who are 
over 55 years of age for any period. 
The Secretary shall develop a method for 
projecting, on a State-specific basis, the per
centage increase in the number of residents 
in each State who are over 75 years of age for 
any period. Effective on and after the date 
the Secretary promulgates the regulation 
under clause (ill), any reference in this sub
paragraph to the 'lesser of 7 percent' shall be 
deemed to be a reference to the 'greater of 7 
percent'. 

"(iv) If there is enacted an Act which 
amends this title and which results in an in
crease in the aggregate amount of long-term 
care assistance under this title for nursing 
fac111ty services and home and community
based services for individuals who have at
tained the age of 55 years, the Secretary, at 
the request of a State with a waiver under 
this subsection for a waiver year or years 
and in close consultation with the State, 
shall adjust the projected amount computed 
under this subparagraph for the waiver year 
or years to take into account such increase. 

"(C) As used in this paragraph: 
"(i) The term 'home- and community-based 

services' includes services described in sec
tions 2105(a)(2) and 2105(a)(6), and services de
scribed in paragraph (4). 

"(11)(1) Subject to subclause (II), the term 
'base year' means the most recent year (end
ing before the date of the enactment of this 
subsection) for which actual final expendi
tures under this title have been reported to, 
and accepted by, the Secretary. 

"(II) For purposes of subparagraph (C), in 
the case of a State that does not report ex
penditures on the basis of the age categories 
described in such subparagraph for a year 
ending before the date of the enactment of 
this subsection, the term 'base year' means 
fiscal year 1989. 

"(6)(A) A determination by the Secretary 
to deny a request for a waiver (or extension 
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of waiver) under this subsection shall be sub
ject to review to the extent provided under 
section 1116(b). 

"(B) Notwithstanding any other provision 
of this Act, if the Secretary denies a request 
of the State for an extension of a waiver 
under this subsection, any waiver under this 
subsection in effect on the date such request 
is made shall remain in effect for a period of 
not less than 90 days after the date on which 
the Secretary denies such request (or, if the 
State seeks review of such determination in 
accordance with subparagraph (A), the date 
on which a final determination is made with 
respect to such review). 

"(C) TERMINATION OF WAIVERS.-(1) The 
Secretary shall monitor the implementation 
of waivers granted under this section to as
sure that the requirements for such waiver 
are being met and shall, after notice and op
portunity for a hearing, terminate any such 
waiver where he finds noncompliance has oc
curred. 

"(2) A request to the Secretary from a 
State for approval of a proposed State plan 
or plan amendment or a waiver of a require
ment of this title submitted by the State 
pursuant to a provision of this title shall be 
deemed granted unless the Secretary, within 
90 days after the date of its submission to 
the Secretary, either denies such request in 
writing or informs the State agency in writ
ing with respect to any additional informa
tion which is needed in order to make a final 
determination with respect to ·the request. 
After the date the Secretary receives such 
additional information, the request shall be 
deemed granted unless the Secretary, within 
90 days of such date, denies such request. 

"(d) CASE MANAGEMENT SERVICES ExEMPT
ED FROM CERTAIN REQUIREMENTS.-(1) A 
State may provide, as long-term care assist
ance, case management services under the 
plan without regard to the requirements of 
section 2102(a)(1) and section 2102(a)(10)(B). 
The provision of case management services 
under this subsection shall not restrict the 
choice of the individual to receive long-term 
care assistance in violation of section 
2102(a)(17). The State may limit the case 
managers available with respect to case 
management services for eligible individuals 
in order to ensure that the case managers for 
such individuals are capable of ensuring that 
such individuals receive needed services. 

"(2) For purposes of this subsection, the 
term 'case management services' means 
services which will assist individuals eligible 
under the plan in gaining access to needed 
medical, social, educational, and other long
term care services. 
"USE OF ENROLLMENT FEES, PREMIUMS, DE

DUCTIBLE, COST SHARING, AND SIMILAR 
CHARGES 
"SEC. 2113. (a) IN GENERAL.-The State plan 

shall provide that in the case of individuals 
described in subparagraph (A)(i) of section 
2102(a)(10) who are eligible under the plan-

"(1) no enrollment fee, premium, or similar 
charge will be imposed under the plan with 
respect to services furnished to any individ
ual who is severely functionally impaired as 
defined in section 2105(c)(2), if such individ
ual is required, as a condition of receiving 
services under the State plan, to spend for 
costs of long-term care all but a minimal 
amount of his income required for personal 
needs; and 

"(2) any deductible, cost sharing, or simi
lar charge imposed under the plan with re
spect to other such individuals or other care 
and services will be nominal in amount (as 
determined by the Secretary in regulations). 

"(b) NONDENIAL OF ELIGIBILITY DUE TO 
LACK OF COST SHARING.-The State plan shall 

require that no provider participating under 
the State plan may deny care or services to 
an individual eligible for such care or serv
ices under the plan ori account of such indi
vidual's inability to pay a deduction, cost 
sharing, or similar charge. The requirements 
of this subsection shall not extinguish the li
ability of the individual to whom the care or 
services were furnished for payment of the 
deductible, cost sharing, or similar charge. 

"(c) PROHIBrriON OF COST SHARING UNDER 
WAIVER.-No deductible, cost sharing, or 
similar charge may be imposed under any 
waiver authority of the Secretary, except as 
provided in subsection (a)(2), unless such 
waiver is for a demonstration project which 
the Secretary finds after public notice and 
opportunity for cornrnent--

"(1) will test unique and previously 
untested use of copayrnents, 

"(2) is limited to a period of not more than 
two years, 

"(3) will provide benefits t!6 recipients of 
long-term care assistance which can reason
ably be expected equivalent to the risks to 
the recipients, 

"( 4) is based on a reasonable hypothesis 
which the demonstration is designed to test 
in a methodologically sound manner, includ
ing the use of control groups of similar re
cipients of long-term care assistance in the 
area, and 

"(5) is voluntary, or makes provision for 
assumption of liability for preventable darn
age to the health of recipients of long-term 
care assistance resulting from involuntary 
participation. 

"LIENS, ADJUSTMENTS AND RECOVERIES, AND 
TRANSFERS OF ASSETS 

"SEC. 2114. (a)(1) No lien may be imposed 
against the property of any individual prior 
to his death on account of long-term care as
sistance paid or to be paid on his behalf 
under the State plan, except--

"(A) pursuant to the judgment of a court 
on account of benefits incorrectly paid on be
half of such individual, or 

"(B) in the case of the real property of an 
individual-

"(i) who is an inpatient in a nursing facil
ity or other institution, if such individual is 
required, as a condition of receiving services 
in such institution under the State plan, to 
spend for costs of long-term care all but a 
minimal amount of his income required for 
personal needs, and 

"(11) with respect to whom the State deter
mines, after notice and opportunity for a 
hearing (in accordance with procedures es
tablished by the State), that he cannot rea
sonably be expected to be discharged from 
the nursing fac111ty and to return horne, ex
cept as provided in paragraph (2). 

"(2) No lien may be imposed under para
graph (1)(B) on such individual's home if

"(A) the spouse of such individual, 
"(B) such individual's child who is under 

age 21, or (with respect to States eligible to 
participate in the State program established 
under title XVI) is blind or permanently and 
totally disabled, or (with respect to States 
which are not eligible to participate in such 
program) is blind or disabled as defined in 
section 1614, or 

"(C) a sibling of such individual (who has 
an equity interest in such horne and who was 
residing in such individual's home for a pe
riod of at least one year immediately before 
the date of the individual's admission to the 
medical institution), 
is lawfully residing in such home. 

"(3) Any lien imposed with respect to an 
individual pursuant to paragraph (1)(B) shall 

dissolve upon that individual's discharge 
from the nursing facility and return horne. 

"(b)(1) No adjustment or recovery of any 
long-term care assistance correctly paid on 
behalf of an individual under the State plan 
may be made, except--

"(A) in the case of an individual described 
in subsection (a)(1)(B), from his estate or 
upon sale of the property subject to a lien 
imposed on account of long-term care assist
ance paid on behalf of such individual, and 

"(B) in the case of any other individual 
who was [55] years of age or older when he re
ceived such assistance, from his estate. 

"(2) Any adjustment or recovery under 
paragraph (1) may be made only after the 
death of the individual's surviving spouse, if 
any, and only at a tirne-

"(A) when he has no surviving child who is 
under age 21, or (with respect to States eligi
ble to participate in the State program es
tablished under title XVI) is blind or perma
nently and totally disabled, or (with respect 
to States which are not eligible to partici
pate in such program) is blind or disabled as 
defined in section 1614; and 

"(B) in the case of a lien on an individual's 
home under subsection (a)(1)(B), when-

"(i) no sibling of the individual (who was 
residing in the individual's horne for a period 
of at least one year immediately before the 
date of the individual's admission to the 
nursing facility), and 

"(11) no son or daughter of the individual 
(who was residing in the individual's horne 
for a period of at least two years imme
diately before the date of the individual's ad
mission to the nursing facility, and who es
tablishes to the satisfaction of the State 
that he or she provided care to such individ
ual which permitted such individual to re
side at horne rather than in an institution), 
is lawfully residing in such horne who has 
lawfully resided in such horne on a continu
ous basis since the date of the individual's 
admission to the nursing facility. 

"(c)(1) In order to meet the requirements 
of this subsection (for purposes of section 
2102(a)(39)(B)), the State plan must provide 
for a period of ineligibility for nursing facil
ity services and for services under section 
2112(b) or (d) in the case of an institutional
ized individual (as defined in paragraph (3)) 
who, or whose spouse, at any time during or 
after the 30-month period immediately be
fore the date the individual becomes an in
stitutionalized individual (if the individual 
is entitled to long-term care assist-
ance under the State plan on such date) or, 
if the individual is not so entitled, the date 
the individual applies for such assistance 
while an institutionalized individual, dis
posed of resources for less than fair market 
value. The period of ineligibility shall begin 
with the month in which such resources were 
transferred and the number of months in 
such period shall be equal to the lesser of-

"(A) 30 months, or 
"(B)(i) the total uncompensated value of 

the resources so transferred, divided by 
"(11) the average cost, to a private patient 

at the time of the application, of nursing fa
cility services in the State or, at State op
tion, in the community in which the individ
ual is institutionalized. 

"(2) An individual shall not be ineligible 
for long-term care assistance by reason of 
paragraph (1) to the extent that--

"(A) the resources transferred were a home 
and title to the home was transferred to

"(i) the spouse of such individual; 
"(11) a child of such individual who (1) is 

under age 21, or (ll) (with respect to States 
eligible to participate in the State program 
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established under title XVI) is blind or per
manently and totally disabled, or (with re
spect to States which are not eligible to par
ticipate in such program) is blind or disabled 
as defined in section 1614; 

"(iii) a sibling of such individual who has 
an equity interest in such home and who was 
residing in such individual's home for a pe
riod of at least one year immediately before 
the date the individual becomes an institu
tionalized individual, or 

"(iv) a son or daughter of such individual 
(other than a child described in clause (ii)) 
who was residing in such individual's home 
for a period of at least two years imme
diately before the date the individual be
comes an institutionalized individual, and 
who (as determined by the State) provided 
care to such individual which permitted such 
individual to reside at home rather than in 
such an institution or facility; 

"(B) the resources were transferred (i) to 
or from (or to another for the sole benefit of) 
the individual's spouse, as defined in section 
2117(h)(2), or (11) to the individual's child de
scribed in subparagraph (A)(ii)(ll); 

"(C) a satisfactory showing is made to the 
State (in accordance with any regulations 
promulgated by the Secretary) that-

"(i) the individual intended to dispose of 
the resources either at fair market value, or 
for other valuable consideration; or 

"(11) the resources were transferred exclu
sively for a purpose other than to qualify for 
long-term care; or 

"(D) the State determines that denial of 
eligibility would work an undue hardship. 

"(3) In this subsection, the term 'institu
tionalized individual' means an individual 
who is an inpatient in a nursing fac111ty and 
with respect to whom payment is made based 
on a level of care provided in a nursing facil
ity. 

"(4) A State may not provide for any pe
riod of ineligib111ty for an individual due to 
transfer of resources for less than fair mar
ket value except in accordance with this sub
section. 

"(5) In this subsection, the term 'resources' 
has the meaning given such term in section 
1613, without regard to the exclusion de
scribed in subsection (a)(1) thereof. 

"APPLICATION OF PROVISIONS OF TITLE ll 
RELATING TO SUBPOENAS 

"SEc. 2115. The provisions of subsections 
(d) and (e) of section 205 of this Act shall 
apply with respect to this title to the same 
extent as they are applicable with respect to 
title IT. 

"REQUIREMENTS FOR NURSING FACILITIES 
"SEc. 2116. In this title, the term 'nursing 

facility' has the meaning given such term 
under section 1919 and which meets the re
quirements for such a facility described in 
such section. 

"TREATMENT OF INCOME AND RESOURCES FOR 
IMP AIRED SPOUSES 

"SEC. 2117. (a) SPECIAL TREATMENT FOR IM
PAIRED SPOUSES.-

"(1) SUPERSEDES OTHER PROVISIONS.-In de
termining the eligibility for long-term care 
assistance of an impaired spouse (as defined 
in subsection (h)(1)), the provisions of this 
section supersede any other provision of this 
title which is inconsistent with them. 

"(2) NO COMPARABLE TREATMENT RE
QUIRED.-Any different treatment provided 
under this section for impaired spouses shall 
not require such treatment for other individ
uals. 

"(3) DoES NOT AFFECT CERTAIN DETERMINA
TIONS.-Except as this section specifically 
provides, this section does not apply to-

"(A) the determination of what constitutes 
income or resources, or 

"(B) the methodology and standards for de
termining and evaluating income and re
sources. 

"(4) APPLICATION IN CERTAIN STATES AND 
TERRITORIES.-

"(A) APPLICATION IN STATES OPERATING 
UNDER DEMONSTRATION PROJECTS.-In the 
case of any State which is providing long
term care assistance to its residents under 
waiver granted under section 1115, the Sec
retary shall require the State to meet there
quirements of this section in the same man
ner as the State would be required to meet 
such requirement if the State had in effect a 
plan approved under this title. 

"(B) NO APPLICATION IN COMMONWEALTHS 
AND TERRITORIES.-This section shall only 
apply to a State that is one of the 50 States 
or the District of Columbia. 

"(5) APPLICATION TO INDIVIDUALS RECEIVING 
SERVICES FROM ORGANIZATIONS RECEIVING CER
TAIN WAIVERS.-This section applies to indi
viduals receiving institutional or 
noninstitutional services from any organiza
tion receiving a frail elderly demonstration 
project waiver under section 9412(b) of the 
Omnibus Budget Reconciliation Act of 1986. 

''(b) RULES FOR TREATMENT OF lNCOME.
"(1) SEPARATE TREATMENT OF INCOME.

During any month in which an impaired 
spouse is in the institution, except as pro
vided in paragraph (2) no income of the com
munity spouse shall be deemed available to 
the impaired spouse. 

"(2) ATTRIBUTION OF INCOME.-ln determin
ing the income of an impaired spouse or com
munity spouse, for purposes of the 
posteligibility income determination de
scribed in subsection (d), except as otherwise 
provided in this section and regardless of any 
State laws relating to community property 
or the division of marital property, the fol
lowing rules apply: 

"(A) NONTRUST PROPERTY.-Subject to sub
paragraphs (C) and (D), in the case of income 
not from a trust, unless the instrument pro
viding the income otherwise specifically pro
vides-

"(i) if payment of income is made solely in 
the name of the impaired spouse or the com
munity spouse, the income shall be consid
ered available only to that respective spouse; 

"(11) if payment of income is made in the 
names of the impaired spouse and the com
munity spouse, one-half of the income shall 
be considered available to each of them; and 

"(iii) 1f payment of income is made in the 
names of the impaired spouse or the commu
nity spouse, or both, and to another person 
or persons, the income shall be considered 
available to each spouse in proportion to the 
spouse's interest (or, 1f payment is made 
with respect to both spouses and no such in
terest is specified, one-half of the joint inter
est shall be considered available to each 
spouse). 

"(B) TRUST PROPERTY.-In the case of a 
trust-

"(i) except as provided in clause (ii), in
come shall be attributed in accordance with 
the provisions of this title, and 

"(11) income shall be considered available 
to each spouse as provided in the trust, or, in 
the absence of a specific provision in the 
trust-

"(!) 1f payment of income is made solely to 
the impaired spouse or the community 
spouse, the income shall be considered avail
able only to that respective spouse; 

"(IT) if payment of income is made to both 
the impaired spouse and the community 
spouse, one-half of the income shall be con
sidered available to each of them; and 

"(ill) if payment of income is made to the 
impaired spouse or the community spouse, or 
both, and to another person or persons, the 
income shall be considered available to each 
spouse in proportion to the spouse's interest 
(or, if payment is made with respect to both 
spouses and no such interest is specified, 
one-half of the joint interest shall be consid
ered available to each spouse). 

"(C) PRoPERTY WITH NO INSTRUMENT.-ln 
the case of income not from a trust in which 
there is no instrument establishing owner
ship, subject to subparagraph (D), one-half of 
the income shall be considered to be avail
able to the impaired spouse and one-half to 
the community spouse. 

"(D) REBUTTING OWNERSHIP.-The rules of 
subparagraphs (A) and (C) are superseded to 
the extent that an impaired spouse can es
tablish, by a preponderance of the evidence, 
that the ownership interests in income are 
other than as provided under such subpara
graphs. 

"(c) RULES FOR TREATMENT OF RE
SOURCES.-

"(1) COMPUTATION OF SPOUSAL SHARE AT 
TIME OF INSTITUTIONALIZATION.-

"(A) TOTAL JOINT RESOURCES.-There Shall 
be computed (as of the beginning of the first 
period of eligib111ty of the impaired spouse}-

"(1) the total value of resources to the ex
tent either the impaired spouse or the com
munity spouse has an ownership interest, 
and 

"(11) a spousal share which is equal to lh of 
such total value. 

"(B) ABSESSMENT.-At the request of an 
impaired spouse or community spouse, as of 
the beginning of the first period of eligibility 
of the impaired spouse and upon the receipt 
of relevant documentation of resources, the 
State shall promptly assess and document 
the total value described in subparagraph 
(A)(i) and shall provide a copy of such assess
ment and documentation to each spouse and 
shall retain a copy of the assessment for use 
under this section. If the request is not part 
of an application for long-term care assist
ance under this title, the State may, at its 
option as a condition of providing the assess
ment, require payment of a fee not exceeding 
the reasonable expenses of providing and 
documenting the assessment. At the time of 
providing the copy of the assessment, the 
State shall include a notice indicating that 
the spouse will have a right to a fair hearing 
under subsection (d)(2). 

"(2) A'ITRIBUTION OF RESOURCES AT TIME OF 
INITIAL ELIGIBILITY DETERMINATION.-ln de
termining the resources of an impaired 
spouse at the time of application for benefits 
under this title, regardless of any State laws 
relating to community property or the divi
sion of marital property-

"(A) except as provided in subparagraph 
(B), all the resources held by either the im
paired spouse, community spouse, or both, 
shall be considered to be available to the im
paired spouse, and 

"(B) resources shall be considered to be 
available to an impaired spouse, but only to 
the extent that the amount of such resources 
exceeds the amount computed under sub
section (f)(2)(A) (as of the time of application 
for benefits). 

"(3) ASSIGNMENT OF SUPPORT RIGHTS.-The 
impaired spouse shall not be ineligible by 
reason of resources determined under para
graph (2) to be available for the cost of care 
where-

"(A) the impaired spouse has assigned to 
the State any rights to support from the 
community spouse; 

"(B) the impaired spouse lacks the ab111ty 
to execute an assignment due to physical or 
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mental impairment but the State has the 
right to bring a support proceeding against a 
community spouse without such assignment; 
or 

"(C) the State determines that denial of 
eligibility would work an undue hardship. 

"(4) SEPARATE TREATMENT OF RESOURCES 
API'ER ELIGIBILITY FOR BENEFITS ESTAB
LISHED.-During the continuous period in 
which an impaired spouse is in an institution 
and after the month in which an impaired 
spouse is determined to be eligible for bene
fits under this title, no resources of the com
munity spouse shall be deemed available to 
the impaired spouse. 

"(5) RESOURCES DEFINED.-ln this section, 
the term 'resources• does not includ&-

"(A) resources excluded under subsection 
(a) or (d) of section 1613, and 

"(B) resources that would be excluded 
under section 1613(a)(2)(A) but for the limita
tion on total value described in such section. 

"(d) PROTECTING INCOME FOR COMMUNITY 
SPOUSE.-

"(1) ALLOWANCES TO BE OFFSET FROM IN
COME OF IMPAIRED SPOUSE.-After an im
paired spouse is determined or redetermined 
to be eligible for long-term care assistance, 
in determining the amount of the spouse's 
income that is to be applied monthly to pay
ment for the costs of care in the institution, 
there shall be deducted from the spouse's 
monthly income the following amounts in 
the following order: 

"(A) A personal needs allowance (described 
in section 2102(g)(1)), in an amount not less 
than the amount specified in section 
2102(g)(2). 

"(B) A community spouse monthly income 
allowance (as defined in paragraph (2)), but 
only to the extent income of the impaired 
spouse is made available to (or for the bene
fit of) the community spouse. 

"(C) A family allowance, for each family 
member, equal to at least 1h of the amount 
by which the amount described in paragraph 
(3)(A)(i) exceeds the amount of the monthly 
income of that family member. 

"(D) Amounts for incurred expenses for 
long-term care assistance for the impaired 
spouse (as provided under section 2102(h)). 
In subparagraph (C), the term 'family mem
ber' only includes minor or dependent chil
dren, dependent parents, or dependent sib
lings of the institutionalized or community 
spouse who are residing with the community 
spouse. 

"(2) COMMUNITY SPOUSE MONTHLY INCOME 
ALLOWANCE DEFINED.-ln this section (except 
as provided in paragraph (5)), the 'commu
nity spouse monthly income allowance' for a 
community spouse is an amount by which-

"(A) except as provided in subsection (d), 
the minimum monthly maintenance needs 
allowance (established under and in accord
ance with paragraph (3)) for the spouse, ex
ceeds 

"(B) the amount of monthly income other
wise available to the community spouse (de
termined without regard to such an allow
ance). 

"(3) ESTABLISHMENT OF MINIMUM MONTHLY 
MAINTENANCE NEEDS ALLOWANCE.-

"(A) IN GENERAL.-Each State shall estab
lish a minimum monthly maintenance needs 
allowance for each community spouse which, 
subject to subparagraph (C), is equal to or 
exceed~ 

"(i) the applicable percent (described in 
subparagraph (B) of 11h of the income official 
poverty line (defined by the Office of Man
agement and Budget and revised annually in 
accordance with sections 652 and 673(2) of the 

Omnibus Budget Reconciliation Act of 1981) 
for a family unit of 2 members; plus 

"(11) an excess shelter allowance (as de
fined in paragraph (4)). 
A revision of the official poverty line re
ferred to in clause (i) shall apply to medical 
assistance furnished during and after the 
second calendar quarter that begins after the 
date of publication of the revision. 

"(B) APPLICABLE PERCENT.-For purposes of 
subparagraph (A)(i), the 'applicable percent' 
described in this paragraph, effective as of 
July 1, 1992, is 150 percent. 

"(C) CAP ON MINIMUM MONTHLY MAINTE
NANCE NEEDS ALLOWANCE.-The minimum 
monthly maintenance needs allowance es
tablished under subparagraph (A) may not 
exceed $1,500 (subject to adjustment under 
subsections (e) and (g)). 

"( 4) EXCESS SHELTER ALLOWANCE DEFINED.
ln paragraph (3)(A)(ii), the term 'excess shel
ter allowance' means, for a community 
spouse, the amount by which the sum of-

"(A) the spouse's expenses for rent or 
mortgage payment (including principal and 
interest), taxes and insurance and, in the 
case of a condominium or cooperative, re
quired maintenance charge, for the commu
nity spouse's principal residence, and 

"(B) the standard utility allowance used by 
the State under section 9(e) of the Food 
Stamp Act of 1977 or, if the State does not 
use such an allowance, the spouse's actual 
utility expenses, 
exceeds 30 percent of the amount described 
in paragraph (3)(A)(i), except that, in the 
case of a condominium or cooperative, for 
which a maintenance charge is included 
under subparagraph (A), any allowance under 
subparagraph (B) shall be reduced to the ex
tent the maintenance charge includes utility 
expenses. 

"(5) COURT ORDERED SUPPORT.-If a court 
has entered an order against an impaired 
spouse for monthly income for the support of 
the community spouse, the community 
spouse monthly income allowance for the 
spouse shall be not less than the amount of 
the monthly income so ordered. 

"(e) NOTICE AND FAIR HEARING.
''(1) NOTICE.-Upon-
"(A) a determination of eligibility for 

long-term care assistance of an impaired 
spouse, or 

"(B) a request by either the impaired 
spouse, or the community spouse, or a rep
rasentative acting on behalf of either spouse, 
each State shall notify both spouses (in the 
case described in subparagraph (A)) or the 
spouse making the request (in the case de
scribed in subparagraph (B)) of the amount 
of the community spouse monthly income al
lowance (described in subsection (d)(1)(B), of 
the amount of any family allowances (de
scribed in subsection (d)(1)(C)), of the meth
od for computing the amount of the commu
nity spouse resources allowance permitted 
under subsection (f), and of the spouse's 
right to a fair hearing under this subsection 
respecting ownership or availability of in
come or resources, and the determination of 
the community spouse monthly income or 
resource allowance. 

"(2) FAIR HEARING.-
"(A) IN GENERAL.-If either the impaired 

spouse or the community spouse is dissatis
fied with a determination of-

"(i) the community spouse monthly in
come allowance; 

"(11) the amount of monthly income other
wise available to the community spouse (as 
applied under subsection (d)(2)(B)); 

" (iii) the computation of the spousal share 
of resources under subsection (c)(1); 

"(iv) the attribution of resources under 
subsection (c)(2); or 

"(v) the determination of the community 
spouse resource allowance (as defined in sub
section (f)(2)); 
such spouse is entitled to a fair hearing de
scribed in section 2102(a)(3) with respect to 
such determination if an application for ben
efits under this title has been made on behalf 
of the impaired spouse. Any such hearing re
specting the determination of the commu
nity spouse resource allowance shall be held 
within 30 days of the date of the request for 
the hearing. 

"(B) REVISION OF MINIMUM MONTHLY MAIN
TENANCE NEEDS ALLOWANCE.-If either SUCh 
spouse establishes that the community 
spouse needs income, above the level other
wise provided by the minimum monthly 
maintenance needs allowance, due to excep
tional circumstances resulting in significant 
financial duress, there shall be substituted, 
for the minimum monthly maintenance 
needs allowance in subsection (d)(2)(A), an 
amount adequate to provide such additional 
income as is necessary. 

"(C) REVISION OF COMMUNITY SPOUSE RE
SOURCE ALLOWANCE.-If either such spouse es
tablishes that the community spouse re
source allowance (in relation to the amount 
of income generated by such an allowance) is 
inadequate to raise the community spouse's 
income to the minimum monthly mainte
nance needs allowance, there shall be sub
stituted, for the community spouse resource 
allowance under subsection (f)(2), an amount 
adequate to provide such a minimum month
ly maintenance needs allowance. 

"(f) PERMITTING TRANSFER OF RESOURCES 
TO COMMUNITY SPOUSE.-

"(1) IN GENERAL.-An impaired spouse may, 
without regard to section 2114(a)(1), transfer 
an amount equal to the community spouse 
resource allowance (as defined in paragraph 
(2)), but only to the extent the resources of 
the impaired spouse are transferred to (or for 
the sole benefit of) the community spouse. 
The transfer under the preceding sentence 
shall be made as soon as practicable after 
the date of the initial determination of eligi
bility, taking into account such time as may 
be necessary to obtain a court order under 
paragraph (3). 

"(2) COMMUNITY SPOUSE RESOURCE ALLOW
ANCE DEFINED.-ln paragraph (1), the 'com
munity spouse resource allowance' for a 
community spouse is an amount (if any) by 
which-

"(A) the greatest of-
"(i) $12,000 (subject to adjustment under 

subsection (g)), or, if greater (but not to ex
ceed the amount specified in clause (ii)(ll)) 
an amount specified under the State plan, 

"(ii) the lesser of (I) the spousal share com
puted under subsection (c)(1), or (ll) $60,000 
(subject to adjustment under subsection (g)), 

"(iii) the amount established under sub
section (d)(2); or 

"(iv) the amount transferred under a court 
order under paragraph (3); 
exceed~ 

"(B) the amount of the resources otherwise 
available to the community spouse (deter
mined without regard to such an allowance). 

"(3) TRANSFERS UNDER COURT ORDERS.-If a 
court has entered an order against an im
paired spouse for the support of the commu
nity spouse, section 2114 shall not apply to 
amounts of resources transferred pursuant to 
such order for t he support of the spouse or a 
family member (as defined in subsection 
(d)(1)). 

"(g) INDEXING DoLLAR AMOUNTS.-For serv
ices furnished during a calendar year after 
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1989, the dollar amounts specified in sub
sections (d)(3)(C), (0(2)(A)(i), and 
(0(2)(A)(ii)(ll) shall be increased by the same 
percentage as the percentage increase in the 
consumer price index for all urban consum
ers (all items; U.S. city average) between 
September 1988 and the September before the 
calendar year involved. 

"(h) DEFINITIONS.-In this section: 
"(1) IMPAIRED SPOUSE.-The term 'impaired 

spouse' means an individual who--
"(A) is receiving services under this title, 

and 
"(B) is married to a spouse who is not func

tionally impaired as described in this title; 
but does not include any such individual who 
does BOt meet the requirements of subpara
graph (A) for at least 30 days. 

"(2) CoMMUNITY SPOUSE.-The term 'com
munity spouse' means the spouse of an im
paired spouse. 
''PART B-SECURE CHOI€E INSURANCE 0Pl'ION 

. "PUIU'OA 

"SEC. 2131. It is the purpose of this part to 
establish a program under which a State 
may choose to participate in a public-private 
partnership to provide long-term care assist
ance, through the expanded availab111ty of 
long-term care insurance policies subsidized 
under Federal and State funding require
ments under this part, to individuals who 
meet the requirements of this part. 

''DEFINlTIONS 
"SEC. 2132. As used in this part: 
"(1) BENEFIT SUBSIDY.-The term 'benefit 

subsidy' means the percentage amount of the 
benefits under a qualified long-term care in
surance policy that the Federal and State 
governments will pay once a qualified partic
ipant requires, and is eligible for, long-term 
care services under the policy. 

"(2) ELIMINATION PERIOD.-The term 'elimi
nation period' means the period of time, 
which shall not exceed 30 cumulative days, 
during which no benefits under a qualified 
long-term care insurance policy issued under 
this part will be paid. Such period begins on 
the date on which the individual qualifies for 
benefits under such a policy as determined 
under a benefits assessment. 

"(3) GUARANTEED RENEWABLE.-The term 
'guaranteed renewable' means that a quali
fied insurer must renew a qualified long
term care insurance policy issued under this 
part regardless of the age or health status of 
the insured, or number of claims submitted 
by the insured if the insured continues to 
comply with the requirements of such policy. 

"(4) LIFETIME MAXIMUM BENEFIT.-The term 
'lifetime maximum benefit' means the maxi
mum benefit payable on behalf of an insured 
(as determined under section 2140(a)(2)), in 
total during the lifetime of the insured, 
under a qualified long-term care insurance 
policy issued under this part. 

"(5) INCOME OFFICIAL POVERTY LINE.-The 
term 'income official poverty line' means 
that poverty line as defined by the Office of 
Management and Budget, and revised annu
ally in accordance with section 673(2) of the 
Omnibus Budget Reconciliation Act of 1981). 

"(6) QUALIFIED CASE MANAGER.-The term 
'qualified case manager' means an individual 
qualified to perform case management serv
ices as provided for in section 2146. 

"(7) QUALIFIED INSURERS.-The term 'quali
fied insurers' means those entities that are 
certified by the Standard and Performance 
Organization of the State to have met the re
quirements of section 2144. 

"(8) QUALIFIED LONG-TERM CARE INSURANCE 
POLICY.-The term 'qualified long-term care 
insurance policy' means an insurance policy 
that meets the requirements of section 2137. 

"(9) QUALIFIED PARTICIPANT.-Tbe term 
'qualified participant' means an individual 
who meets the requirements delcribed in 
section 2136. 

"(19) QUALIFIED PROVIDER.-The term 
'qualified provider' means u 1a41vidual or 
entity that provides long-term care services 
for which reimbursement is avatlable under 
a qualifi-ed long-term care insurance policy 
as provided for in section 2145. &.ell individ
ual or entity shall comply with KoeBtnlre aDd 
certification standards established by the 
State under part A. 

"ESTABI IBIQLENT OF PROGRAM 
"SilC. 2133. There is established a program 

(to be known as the 'Secure Choiee Insurance 
Option') under which a State, if it elects to 
particil'&te in such program, shaU-

"(1) meet the rettuirements of IMM)tion 21M; 
and 

"(2) e!'lsure that insurance provWHB offer
ing qualified long-term care ine.r&ace poli
eiee withiB the 8-tai& meet miBiiMIM eriteria 
under this part and make such poUeies avail
able to qualified participants, at premiums 
that are based on the incomes of such indi
viduals and the benefit subsidy applicable to 
such individual, as determined uBt'ler section 
2138; 
and the Federal government shall contribute 
a portion of the funds, in accordance with 
section 2142, necessary to reimburse the 
State for the costs of providing sgch services 
within the State. 

"GENERAL REQUIREMENTS 
"SEC. 2134. A State that elects to partici

pate in the program established under sec
tion 2133 shall-

"(1) provide long-term care services to eli
gible individuals in accordance with section 
2135(1); 

"(2) ensure that qualified participants have 
access to qualified long-term care insurance 
policies in accordance with section 2135(2); 

"(3) provide benefit subsidies in accordance 
with section 2138; 

"(4) establish a Standards and Performance 
Organization in accordance with section 2143; 
and 

"(5) otherwise comply with the require
ments of this part and part A. 

"STATE PLAN 
"SEc. 2135. In addition to meeting the re

quirements for State plans under section 
2102, a State that elects to participate in the 
program established under this part shall, as 
part of the State plan required under such 
section-

"(!) provide long-term care services (of the 
type described in paragraphs (2) and (3) of 
section 2105(a) in the case of functionally im
paired individuals and of the type described 
in paragraphs (1), (2), and (3) in the case of 
severely functionally impaired individuals) 
under part A to those functionally or se
verely functionally impaired individuals 
with incomes below 240 percent of the in
come official poverty line, and resources (as 
determined under part A) that, except as 
provided in section 2137(e), do not exceed 
$2,000 in the case of individuals receiving 
nursing fac111ty care, and $5,000 in the case of 
individuals receiving home- and community
based care; 

"(2)(A) ensure that if qualified long-term 
care insurance policies are offered by quali
fied insurers within the State, that such in
surers shall offer qualified long-term care 
policies to individuals with incomes that are 
not more than 400 percent of the income offi
cial poverty line in accordance with section 
2138, at premium rates that meet the re
quirements of section 2139; and 

"(B) pay the benefit subsidy for the costs 
of services provided under such policies as 
provided for in section 2138; 

"(3) ensure that no benefit subsidies will be 
paid by the State under qualified long-term 
care insurance policies for qualified partici
pants with incomes in excess of 400 percent 
of the income official poverty line; 

"(4) establish or designate a Standards and 
Performance Organization in accordance 
witll seetion 2143; 

"(5) ensure tAa.t-
"(A) the care and servioe8 provided under 

the plan comply with the requirements of 
this part; and 

"(B) providers of services under this part 
must meet licensure, certification, and other 
appropriate standards established by the 
State under part A; 

"(6) acting tMeugh the Standards and Per
formance Organization of the State, prepare 
and submit to the Secretary such reports as 
the Secre.ta.ey may require under this part, 
in such form, containing such information, 
and complying with such provisions ae tlle 
Secretary determines necessary to assure 
the sound!tess, correctness, nonduplicative 
nature, and verification of NOh reports; and 

"(7) provide such other information as the 
Secretary may require. 

"QUALIFIED PARTICIPANTS 
"SEC. 213ft To be eligible to purchase a 

qualified long-term care insurance policy 
under the program established under this 
part, an individual must, at the time such 
individual elects to purchase such policy-

"(1) be a resident of the State; and 
"(2) meet the standard underwriting re

quirements of the qualified insurer. 
An individual meeting the requirements of 
this section who purchases such a policy 
shall be considered to be a qualified partici
pant. 

''QUALIFIED POLICIES 
"SEC. 2137. (a) IN GENERAL.-A qualified 

long-term care insurance policy under this 
section shall, at a minimum-

"(1) offer at least the minimum benefits 
described in subsection (b); 

"(2) meet the minimum standards for long
term care insurance policies established

"(A) under section 2151; and 
"(B) by the National Association of Insur

ance Commissioners; 
"(3) be approved for sale in the State by 

the State insurance commissioner; 
"(4) provide reimbursement for services, as 

described in section 2140(b); 
"(6) be guaranteed renewable; 
"(6) offer premiums that are determined on 

a level premium basis, with an annual 
compounded adjustment of 5 percent in the 
maximum daily benefit and lifetime maxi
mum benefit, over the life of the policy; 

"(7) have no more than a 30 cumulative day 
elimination period during which no benefits 
under a qualified long-term care insurance 
policy issued under this part wm be paid; 

"(8) provide a portability feature that
"(A) includes a continuation or conversion 

option to permit participants, who are no 
longer part of the group to which the policy 
applies, to continue coverage under such pol
icy in accordance with section 2137(g); 

"(B) meets the requirements of section 
2141, for participants who change their State 
of residence; and 

"(C) includes a requirement that, except as 
provided in section 2139, premium rates will 
not be changed unless such change is ap
proved by the State insurance commission of 
the State; 

"(9) provide an option for a qualified par
ticipant to purchase a reduced paid-up bene-
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fit for a qualified participant who stops mak
ing premium payments after paying such 
premiums for at least 5 consecutive years, in 
an amount that is equal to 10 percent of the 
value of the benefits under the policy for the 
first 5-yes.r period during which the policy is 
in effect, increased by 5 percent for each year 
succeeding such 5-year period, up to a ma.xi
mum of 80 percent of such value; 

"(10) provide that, except as provided in 
subsection (c), if a scheduled premium for 
such policy is not paid prior to the expira
tion of a 60-day period beginning on the date 
on which such premium is due, the policy 
will lapse for failure to pay premiums (such 
policy will remain in force during such 60-
day period); and 

"(11) provide that, after the expiration of a 
60-consecutive day period during which nurs
ing facility or home or community-based 
care benefits are paid under the policy, the 
insured shall no longer be required to pay 
the monthly premium due under such policy 
if the insured remains continuously eligible 
for and receives benefits and the qualified in
surer continues to pay such benefits under 
the policy. 

"(b) MINIMUM BENEFITS.-
"(1) IN GENERAL.-Qualified long-term care 

insurance policies shall provide at least-
"(A) with respect to qualified participants 

who are severely functionally impaired serv
ices of the type described in paragraphs (1), 
(2) and (3) of section 2105(a); and 

"(B) with respect to qualified participants 
who are functionally impaired services of the 
type described in paragraphs (2) and (3) of 
section 2105(a). 

"(2) LIMITATIONB.-Qualified long-term 
care insurance policies shall pay only for 
services described in paragraph (1}-

"(A) that are appropriate to meet the 
needs of the qualified participant related to 
the specific limitations in performing the ac
tivities of daily living of the participant as 
determined by the case manager under a 
written plan of care in accordance with sec
tion 2146; and 

"(B) that are provided by qualified provid
ers. 

"(c) REINSTATEMENT.-A qualified insurer 
may elect to reinstate a qualified long-term 
care insurance policy that has lapsed. The 
acceptance of a premium payment by a 
qualified insurer, after the expiration of the 
period referred to in subsection (a)(10), shall 
constitute a reinstatement of the qualified 
long-term care insurance policy to which 
such premium is applied and no application 
for such reinstatement shall be required. No 
underwriting or new age-related premiums 
will be permitted in the case of such rein
statements. 

"(d) RESOURCE RULES.-
"(1) IN GENERAL.-The minimum resource 

requirement under part A that shall apply to 
a qualified participant who has purchased a 
qualified long-term care insurance policy 
shall be increased in an amount not to ex
ceed $1,000 for each year during which such 
policy is in effect, up to $20,000 above such 
minimum resource requirement. 

"(2) ELIGIBILITY UNDER PART A.-A quali
fied participant shall not be eligible for serv
ices under part A until such participant

"(A) has exhausted the lifetime maximum 
benefit under a qualified long-term care in
surance policy purchased under this part; 

"(B) except as provided in paragraph (1), 
complied with the income and resource re
quirements under section 2102(0; and 

"(C) otherwise meets the eligibility re
quirements under part A. 

"(3) PORTABILITY.-The amount of addi
tional resources that may be protected pur-

suant to this subsection shall be maintained 
regardless of whether the qualified partici
pant moves the place of residence of such 
participant to another State. 

"(4) RlilQUIREMENT OF POLICY.-The addi
tional resources permitted to be protected 
under this subsection shall continue to accu
mulate only during the time in which the 
qualified long-term care insurance policy 
under which such protection was accumu
lated is maintained. 

"(e) COMPREHENSIVE POLICIES.-Qualified 
insurers may offer qualified long-term care 
policies that are more comprehensive in na
ture than those required under subsection (b) 
if such policies are approved by the State in
surance commission. The amount of the cost 
of eervioes provided under such comprehen
sive policies that is in excess of the mini
mum benefits required under subsection (b) 
shall not be eligible for the benefit subsidy 
under section 2140(b). · 

"(0 GROUP POLICIES.-ln the case of a 
qualified long-term care insurance policy 
that is offered in the form of a group insur
ance policy, the qualified insurer providing 
such long-term care policy shall ensure that 
the policy includes a continuation and con
version of coverage provision that permits 
an individual who is no longer part of the 
overall group to make direct premium pay
ments to the insurer, as provided for in this 
part, to keep such policy from lapsing. The 
premium amount required for individuals 
leaving the group shall not change for a pe
riod of not to exceed 18 months. 

"BENEFIT SUBSIDY 
"SEC. 2138. (a) IN GENERAL.-A qualified 

participant with an income that is not more 
than 400 percent of the income official pov
erty line shall be eligible for a benefit sub
sidy under a qualified long-term care insur
ance policy if-

"(1) such participant is provided with care 
and services under such policy; and 

"(2) such participant has attained the age 
of 55. 

"(b) AMOUNT.-The amount of the benefit 
subsidy, as provided for in subsection (a), 
that a State shall be required to pay under a 
long-term care insurance policy shall be 
based on a sliding scale, established by the 
Standards and Performance Organization, 
with the maximum benefit subsidy equaling 
75 percent of the costs of the services pro
vided under such policy, in the case of a 
qualified participant with an income at or 
below 240 percent of the income official pov
erty line, and the benefit subsidy equaling 0 
percent of the costs of such services, in the 
case of a qualified participant with an in
come of 400 percent or more of the income of
ficial poverty line, subject to the limitations 
described in section 2140. 

"(c) CALCULATION.-The amount for which 
the State shall be liable under the sliding 
scale developed under subsection (b) shall be 
an amount equal to the total amount of the 
cost of the services provided under the quali
fied long-term care insurance policy less the 
amount to be paid by the qualified insurer. 
The amount to be paid by the qualified in
surer shall be based on a weighted average 
determined by the qualified insurer to ac
count for the actual premiums paid by the 
participant and the accumulated value of 
such premiums. The amount of such liability 
shall be determined at the time the partici
pant qualifies for benefits under the policy. 

"(d) UNDERAGED INDIVIDUALS.-An individ
ual that is less than 55 years of age may pur
chase a qualified long-term care insurance 
policy under this section if such individuals 
meets the other requirements of such sub-

section, but such individual shall not be eli
gible for a benefit subsidy under such policy 
until such individual has turned 55 years of 
age and meets the requirements for eligi
bility for a benefit subsidy. 

"PREMIUMS 

"SEC. 2139. (a) AMOUNT.-
"(1) IN GENERAL.-The amount of the pre

mium to be charged by a qualified insurer for 
a qualified long-term care insurance policy 
shall be determined by each qualified in
surer, subject to State insurance regula
tions. Such premiums must be based on the 
minimum benefits that must be provided 
under the policy. 

"(2) PREMIUM RATE STRUCTURE.-The State 
insurance commission shall ensure that the 
premium rate structure applicable to a 
qualified long-term care insurance policy re
mains level throughout the life of the policy 
taking into consideration the income and 
other characteristics of the qualified partici
pant. 

"(b) REVIEW OF RATEB.-
"(1) REVIEW OF PREMIUM RATES.-
"(A) IN GENERAL.-The State insurance 

commission, at least once during each con
secutive 3-year period, shall review the pre
mium rate structure applicable to qualified 
long-term care insurance policies, in con
junction with the review conducted under 
paragraph (2), for the purpose of determining 
whether to permit adjustments to be made 
by qualified insurers in such premium rates. 

"(B) APPROVAL REQUIRED.-A qualified in
surer may not adjust the premium rates 
charged for qualified long-term care insur
ance policies unless such change is approved 
by the State insurance commission. 

"(2) REVIEW OF PART A RATES.-For pur
poses of determining whether an adjustment 
in premium rates should be approved under 
paragraph (1), the State insurance commis
sion, at least once during each consecutive 3-
year period, shall review the rates applicable 
to services provided under part A and ensure 
that rates for services that are covered under 
a qualified long-term care insurance policy 
are consistent with those applicable to serv
ices provided under part A. 

"(c) GROUP POLICY RATE ADJUSTMENTB.
Premium rate adjustments for group quali
fied long-term care insurance policies shall 
be permitted under this section only-

"(1) on a class basis; 
"(2) if such adjustment is applied to all in

dividuals in the particular enrollment class; 
and 

"(3) if such adjustment meets all appro
priate State requirements for rate adjust
ments if required under State law. 

''REIMBURSEMENTS 
"SEC. 2140. (a) MAxiMUM DAILY AND LIFE

TIME BENEFITS.-
"(1) DAILY BENEFIT.-
"(A) MAxiMUM DAILY BENEFIT FOR NURSING 

FACILITY SERVICES.-The maximum daily 
benefit payable for nursing facility services 
under a qualified long-term care insurance 
policy shall be an amount that is equal to 
that amount that is the 80th percentile nurs
ing facility resident per diem rate paid under 
part A in that State on the date on which 
the policy is purchased. Such ma.ximum 
daily benefit payable shall be increased at a 
compounded rate of 5 percent per year. 

"(B) REVIEW OF RATE.-The insurance com
missioner of the State shall at least once 
during every 3-year period review and assess 
the nursing facility resident per diem rate 
under part A and adjust the maximum daily 
benefit payment that may be paid under this 
paragraph in a manner that makes such 
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maximum payment consistent with the rates 
of payment for services under part A. 

"(C) MAXIMUM DAILY BENEFIT FOR HOME
AND COMMUNITY-BASED CARE.-The maximum 
daily benefit payable for home and commu
nity-based care provided under a long-term 
care insurance policy purchased under this 
part shall be an amount equal to 60 percent 
of the maximum daily benefit for nursing fa
c111ty services under the policy as described 
in subparagraph (A). 

"(2) MAXIMUM LIFETIME BENEFIT.-
"(A) IN GENERAL.-Subject to subsection 

(c), qualified long-term care insurance poli
cies purchased under this part shall offer a 
lifetime maximum benefit that shall equal 
$80 per day for fiscal year 1991 increased by 
5 percent for each succeeding fiscal year, ad
justed by the area wage index established by 
the Secretary under section 1886(d)(3)(E) for 
the area involved, multiplied by 730 days. 
The lifetime maximum benefit shall be in
creased at a compounded rate of 5 percent 
per year. 

"(B) USE.-The lifetime maximum benefit 
under subparagraph (A) may be used for any 
combination of nursing facility and home 
and community-based care or services. 

"(C) TERM OF POLICY.-Coverage under a 
qualified long-term care insurance policy 
purchased under this section shall continue 
for the life of the insured or until the life
time maximum benefit has been depleted. If 
an insured is in need of services in amounts 
exceeding the lifetime maximum benefits 
payable by the qualified insurer under this 
paragraph, the insurer shall not be obligated 
to pay for such services. 

"(b) REIMBURSEMENT.-
"(!) PAYMENT.-The qualified insurer shall 

pay the provider of services for the costs of 
providing those services covered under a 
qualified long-term care insurance policy in 
an amount that shall not exceed the limita
tions described in paragraphs (1) and (2) of 
subsection (c) 

"(2) CLAIM BY QUALIFIED INSURER.-
"(A) IN GENERAL.-After paying a claim for 

services provided to a qualified participant, 
the qualified insurer shall submit a claim to 
the State for the benefit subsidy amount for 
which the State is liable under the qualified 
long-term care insurance policy involved, as 
determined in accordance with subparagraph 
(B). 

"(B) DETERMINATION OF AMOUNT.-Subject 
to paragraphs (1) and (2) of subsection (c), 
the amount of the benefit subsidy referred to 
in subparagraph (A) for which the State is 
liable, shall be an amount that is equal to-

"(i) that percentage of the costs of the 
services provided under the qualified long
term care policy involved for which the 
qualified insurer is not liable, as provided for 
in subsection (c)(3); multiplied by 

"(ii) the lesser of the actual cost or the 
maximum daily benefit of such qualified 
long-term care insurance policy under sub
section (a)(l)(A), or in the case of home- and 
community-based care, the maximum daily 
benefit under subsection (a)(l)(D); multiplied 
by 

"(iii) the number of days for which such 
services were provided. 

"(C) PRoMPI' PAYMENT.-A State shall 
make payment under a claim submitted by a 
qualified insurer under subparagraph (A) not 
later than 30 days after the State receives 
such claim. 

"(c) LIMITATIONS.-
"(!) MAXIMUM LIFETIME BENEFIT.-The 

qualified insurer shall not be liable for the 
amount of any costs incurred in the provi
sion of long-term care services to a qualified 

participant in excess of the maximum life
time benefit of the qualified long-term care 
insurance policy. 

"(2) LIABILITY OF QUALIFIED INSURER.-That 
portion of the daily maximum benefit and 
the lifetime maximum benefit of a qualified 
long-term care insurance policy made avail
able under this part for which the qualified 
insurer is liable shall be an amount that is 
based on the premiums paid by the qualified 
participant under the policy, as determined 
based on the premiums paid by such partici
pant and the weighted average described in 
section 2138(c), multiplied by-

"(A) in the case of the maximum daily ben
efit, the amount determined under sub
section (a)(l)(A), or in the case of home- and 
community-based care the amount deter
mined under subsection (a)(l)(C); and 

"(B) in the case of the maximum lifetime 
benefit, the amount determined under sub
section (a)(2)(A). 

"(d) RECEIPI' OF BENEFITS BY CERTAIN lNDI
VIDUALS.-In no case shall -a relative who re
sides in the home of a qualified participant 
receive Federal or State financial assistance 
under this part to care for the participant 
unless such relative is a qualified provider. 
"QUALIFIED PARTICIPANTS WHO CHANGE STATE 

OF RESIDENCE 
"SEC. 2141. (a) PARTICIPATING STATES.
"(1) IN GENERAL.-If a qualified participant 

residing in a State participating in the pro
gram established under this part has pur
chased a qualified long-term care insurance 
policy under this part and such participant 
at a later date changes his or her residence 
to another State that is also participating in 
the program established under this part, 
such participant shall convert to a qualified 
long-term care insurance policy offered by a 
qualified insurer in the State of new resi
dence as provided in this part. 

"(2) RESPONSIBILITIES OF STATE OF NEW RES
IDENCE.-ln the case of a qualified partici
pant who converts the original policy under 
paragraph (1), the State of new residence 
shall-

"(A) upon the application of the partici
pant to participate in the Secure Choice In
surance Option of such State, accept such 
participant into the Secure Choice program 
of the State and permit adjustments to be 
made in the premium rates to reflect the 
service costs in such State; or 

"(B) in the case of a participant who is re
ceiving services under the policy at the time 
of the change in residence, reimburse the 
qualified insurer for the cost of the services 
provided to such participant for which such 
State is liable under it's Secure Choice In
surance Option. 

"(b) NONPARTICIPATING STATE.-
"(1) IN GENERAL.-If a qualified participant 

residing in a State participating in the pro
gram established under this part has pur
chased a qualified long-term care insurance 
policy under this part and such participant 
at a later date elects to change his or her 
residence to another State that is not par
ticipating in the program established under 
this part, such participant may elect to con
tinue to make premium payments on such 
policy in the issuing State to prevent such 
policy from lapsing. 

"(2) RESPONSIBILITIES OF STATE OF NEW RES
IDENCE.-ln the case of a qualified partici
pant who elects to retain an original policy 
under paragraph (1), the State of new resi
dence shall not be liable for any costs in
curred in the provision of services under 
such policy. The qualified insurer of such an 
original policy shall notify the Federal Gov
ernment when services are provided under 

such policy and the Federal Government 
shall continue to be liable for it's portion of 
the benefit subsidy. 

"(3) RESPONSIBILITIES OF INSURER.-ln the 
case of a qualified participant described in 
paragraph (1), the qualified insurer issuing 
the qualified long-term care policy to such 
participant shall continue to be liable for it's 
percentage of the costs of services provided 
under such policy. 

"(4) PAYMENT BY PARTICIPANT.-ln the case 
of a qualified participant described in para
graph (1), the State of new residence not 
being liable for a benefit subsidy under the 
policy of such participant, such participant 
shall be liable for such amount. 

"(c) RESOURCE PROTECTION.-ln the case of 
a qualified participant described in sub
section .(a) or (b), such participant shall re
tain the resource protection accumulated by 
such participant under the qualified long
term care policy purchased by such partici
pant under this part, and the State of new 
residence shall not require such participant 
to spend down such resources to qualify for 
services under part A in such State of new 
residence. 

"FEDERAL CONTRIBUTIONS AND STATE 
ADMINISTRATION 

"SEC. 2142. (a) FEDERAL CONTRIBUTION.
The Secretary shall pay to each State that 
has an approved State plan for each quarter 
beginning with the quarter commencing on 
January 1, 1992, an amount of the costs in
curred by such State in carrying out the pro
gram established under this part that is 
equal to the Federal matching assistance 
percentage for the State under part A in
creased by an additional 5 percent. 

"(b) STATE ADMINISTRATION.-ln admin
istering the program established under this 
part the single State agency under the State 
plan under section 2102 shall determine eligi
b111ty on an annual basis. 

"STANDARDS AND PERFORMANCE 
ORGANIZATIONS 

"SEC. 2143. (a) REQUIREMENT.-To be eligi
ble to participate in the program established 
under this part a State shall establish a 
Standards and Performance Organization in 
accordance with this section. 

"(b) ESTABLISHMENT.-
"(1) CONSULTATION.-ln establishing the 

Standards and Performance Organization 
under subsection (a), the chief executive offi
cer of the State shall consult with represent
atives of appropriate State agencies, as iden
tified by the chief executive officer. 

"(2) EXISTING ENTITY.-The chief executive 
officer of the State may create a new entity 
to operate as the Standards and Performance 
Organization within the State or may des
ignate an existing State entity as such Orga
nization. 

"(3) APPOINTMENTS.-After the consulta
tion required under paragraph (1), the chief 
executive officer shall appoint representa
tives of appropriate State agencies to serve 
as the board of directors of the Standards 
and Performance Organization. 

" (c) FUNCTIONS.-The Standards and Per
formance Organization shall-

"(1) ensure that the qualified long-term 
care insurance policies made available under 
this part cover the care and services de
scribed in section 2137(b); 

"(2) determine that insurers desiring to be
come qualified insurers comply with the 
standards established by the State under sec
t ion 2144 to become qualified insurers; 

" (3) ensure that information concerning 
the program established under this part is 
made available to qualified participants 
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within the State in accordance with section 
2147; 

"(4) assess the quality and appropriateness 
of the case management services provided to 
qualified participants under this part; 

"(5) determine whether qualified insurers 
are using appropriate managed care tech
niques in the provision of services under this 
part; 

"(6) determine whether long-term care is 
being provided under this part in settings 
that meet standards established by the 
State; 

"(7) establish standards applicable to 
qualified insurers regarding rejection rates 
for underwriting, and provide for consumer 
protection; 

"(8) determine and verify on an annual 
basis the income of the qualified partici
pants and the compliance of such partici
pants with the income and resource require
ments under this part; 

"(9) notify qualified insurers of any 
changes in the income and resources of par
ticipants; 

"(10) carry out the educational program 
implemented under section 2147 in the State; 

"(11) establish appropriate appeals proce
dures; and 

"(12) carry out such other functions as the 
Secretary, in consultation with the chief ex
ecutive officer of the State, may require. 

"(d) APPEALS OF CERTAIN DENIALS.-A 
qualified participant may appeal the deci
sion of a qualified insurer to deny such par
ticipant coverage, to refuse to pay a claim or 
to refuse to provide the participant with ac
cess to benefits, to the Standards and Per
formance Organization. 

"QUALIFIED INSURERS 
"SEC. 2144. To be eligible to provide quali

fied long-term care insurance policies under 
the State plan an insurer shall be a public or 
private entity that-

"(1) is licensed or certified under applica
ble State law to sell insurance in the partici
pating State; 

"(2) complies with State laws and meets or 
exceeds insurance standards developed by 
the National Association of Insurance Com
missioners; 

"(3) has a minimum of 3 years of experi
ence in the provision of long-term care insur
ance; 

"(4) agrees to offer insurance to all eligible 
qualified participants; 

"(5) uses case management services to 
monitor the needs of qualified participants; 

"(6) guarantees a loss ratio of not less than 
60 percent for individual and group long-term 
care policies; 

"(7) provides the Standards and Perform
ance Organization with the underwriting cri
teria used by the insurer for denying a quali
fied participant coverage under the State 
plan; and 

"(8) meets any other requirements estab
lished by the Standards and Performance Or
ganization within the State. 

"QUALIFIED PROVIDERS 
"SEc. 2145. To be eligible as a qualified pro

vider under this section an entity must agree 
to accept the payment rate under part A and 
this part as payment in full for services pro
vided under this part to qualified partici
pants. 

"CASE MANAGEMENT SERVICES 
"SEC. 2146. (a) IN GENERAL.-Qualified par

ticipants under the State plan shall be pro
vided with case management services in ac
cordance with this section in order to--

"(1) maximize the independent functioning 
of such participants in the least restrictive 
environment possible; 

"(2) coordinate the most appropriate mix
ture of long-term care services for such par
ticipants; and 

"(3) contain costs through the appropriate 
organization of the available resources and 
sequencing of services to respond to the 
functional and long-term care needs of such 
participants. 

"(b) REQUIREMENTS.-
"(!) PROVISION OF SERVICES.-A State par

ticipating in the program established under 
this part shall, on an annual basis, enter into 
contracts with private insurance entities or 
other public or nonprofit entities to carry 
out the case management activities de
scribed in paragraph (4) in accordance with 
the standards established by the State under 
part A. Organizations · providing case man
agement services shall not provide long-term 
care services to individuals whose care they 
manage under this part. 

"(2) PROVISION OF SERVICES BY STATE.-On a 
determination by the Standards and Per
formance Organization that case manage
ment services are not being provided by the 
insurer as required under this section, the 
State shall assume the responsib111ty for pro
viding such services. 

"(3) CASE MANAGERS.-As used in this sec
tion, the term 'case manager' means an en
tity which-

"(A) has experience in assessing individ
uals to determine their functional and cog
nitive impairment; 

"(B) has experience or has been trained in 
establishing, and in periodically reviewing 
and revising, individual care plans and in the 
provision of case management services to 
the elderly; 

"(C) has procedures for assuring the qual
ity of case management services; 

"(D) completes the care plan in a timely 
manner and reviews and discusses new and 
revised care plans with the individual or 
such individual's primary caregiver or both; 
and 

"(E) meets such other standards estab
lished by the Secretary or the State. 

"(4) CASE MANAGEMENT ACTIVITIES.-
"(A) ASSIGNMENT.-lmmediately on a de

termination that a qualified participant is in 
need of long-term care services under a 
qualified long-term care insurance policy 
purchased under this part, the qualified in
surer shall ensure that a case manager is as
signed to provide case management services 
for such participant. 

"(B) ACTIVITIES.-Case management activi
ties or functions shall include, at a mini
mum, the following: 

"(i) BENEFITS ASSESSMENT.-An assessment 
shall be made by a case manager to deter
mine whether the qualified participant is in 
need of services under the qualified long
term care policy. In making such assess
ment, the case manager shall conduct an 
interview with the qualified participant to 
determine the functional level (in terms of 
performance of activities of daily living) and 
cognitive impairment status of the partici
pant. Such benefits assessment shall include 
an assessment of the participant's-

"(1) ab111ty or inab111ty to perform any ac-
tivities of daily living; 

"(II) health status; 
"(ill) mental status; 
"(IV) current living arrangements; and 
"(V) use of formal and informal long-term 

care support systems. 
If the health or mental condition of the 
qualified participant is determined to be 
likely to change, the case manager shall re
assess such participant not later than 90 
days after such initial assessment, as deter-

mined appropriate by the case manager in 
consultation with the appropriate qualified 
insurer. 

"(11) CARE PLAN DEVELOPMENT.-After the 
case manager conducts the benefits assess
ment of the qualified participant, the case 
manager shall develop a written care plan 
that is in accordance with the long-term 
care and service needs of the participant and 
the availab111ty of the appropriate care and 
services. The care plan shall identify-

"(!) the long-term care problems and needs 
of the participant; 

"(II) the mix of formal and informal serv
ices and support systems that are available 
to meet the long-term care and service needs 
of the participant; 

"(ill) the goals for the participant; and 
"(IV) the appropriate services necessary to 

meet such needs. 
"(111) CARE PLAN IMPLEMENTATION.-The 

case manager, in consultation with the indi
vidual's primary medical care provider, shall 
interact with the qualified participant and 
the family of the participant to arrange for 
the provision of appropriate care and serv
ices. The case manager shall assist in mak
ing the necessary service arrangements for 
the implementation of the care plan to the 
extent that the participant consents. 

"(iv) CARE PLAN MONITORING.-The case 
manager shall monitor the delivery of serv
ices to the qualified participant, the quality 
of care provided, and the status of the partic
ipant. Periodic reassessments of the status 
and needs of the participant, and revisions of 
the care plan shall be made by the case man
ager as appropriate. Such reassessments 
shall be conducted not less than every 6 
months. If the participant is no longer eligi
ble for benefits as a result of improved 
health conditions, death, or depletion of the 
lifetime maximum benefit, the case man
ager, in consultation with the individual's 
primary medical care provider, shall dis
charge the case. 

"EDUCATIONAL PROGRAM 
"SEC. 2147. (a) IN GENERAL.-The Standards 

and Performance Organization of the State 
that elects to participate in Secure Choice 
Insurance Option shall implement a com
prehensive public information and education 
program that shall be directed to individuals 
age 55 and above but which shall attempt to 
educate the general public as a whole con
cerning the need for long-term care insur
ance. 

"(b) REQUIREMENTS.-The public informa
tion and education program implemented in 
a State under subsection (a) shallinclude-

"(1) the development and distribution of 
brochures and other written materials that 
describe-

"(A) the eligib111ty requirements for "par
ticipation in the program implemented 
under this part and part A; 

"(B) the basic minimum benefit package, 
limitations, and qualifications for participa
tion under the State plan; 

"(C) the need for long-term care insurance; 
"(D) the current methods of financing 

long-term care; and 
"(E) the growing elderly population of the 

United States and the State, and its antici
pated impact on financial resources and 
available long-term care services; 

"(2) the convening of educational forums 
dealing with the program implemented 
under the State plan throughout the State; 

"(3) mass media advertisements; 
"(4) programs to assist large and small em

ployers in providing information to their 
employees concerning the program estab
lished in the State under this part; and 
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"(5) other public information and edu

cation strategies that are determined appro
priate by the Standards and Performance Or
ganization. 

"PART C-LoNG-TERM CARE INSURANCE 
STANDARDS 

"LONG-TERM CARE INSURANCE STANDARDS 
"SEC. 2151. (a) REQUIREMENTS.-
"(!) IN GENERAL.-A State participating in 

the programs established under this title 
shall ensure that, with respect to any long
term care insurance policy offered within 
such State-

"(A) the requirements of the model regula
tion and model Act described in paragraph 
(2) are met; 

"(B) the disclosure requirements of para
graph (3) are met, and 

"(C) the requirements of any provisions 
adopted under paragraph (4) (relating to 
nonforfeitab111ty) are met. 

"(2) REQUIREMENTS OF MODEL REGULATION 
AND ACT.-For purposes of paragraph (lr 

"(A) MODEL REGULATION.-The following 
requirements of the model regulation must 
be met: 

"(1) Section 6A (relating to guaranteed re
newal or noncancellab111ty), and the require
ments of section 6B of the model Act relat
ing to such section 6A. 

"(11) Section 6B (relating to prohibitions 
on limitations and exclusions). 

"(111) Section 6C (relating to waiver of pre
mium). 

"(iv) Section 6D (relating to continuation 
or conversion of coverage). 

"(v) Section 6F (relating to discontinuance 
and replacement of policies). 

"(vi) Section 7 (relating to disclosure), 
other than section 7F thereof. 

"(vii) Section 8 (relating to prohibitions 
against post-claims underwriting), except 
that section 8C(3) shall be applied by sub
stituting age 75 for age 80. 

"(viii) Section 9 (relating to minimum 
standards), except that in addition to any 
such requirement&-

"(!) a qualified long-term care insurance 
policy may not condition or limit eligibility 
for benefits furnished by licensed providers 
(aa) on compliance with conditions which 
are in addition to those required for licen
sure under State law, or (bb) for custodial 
care (if covered under the policy) only to 
care provided in fac111ties which provide a 
higher level of care than custodial care or to 
care provided in fac111ties which provide for 
24-hour or other nursing care not required in 
order to be licensed by the State; 

"(ll) if a qualified long-term care insur
ance policy provides benefits for home 
health care services, the policy must provide 
benefits for personal care services (including 
home health aide and homemaker services), 
home health services, and respite care in an 
individual's home; and 

"(ill) if a qualified long-term care insur
ance policy provides benefits for nursing fa
cility services, the policy must provide such 
benefits with respect to all nursing fac111ties 
that are licensed in the State. 

"(ix) Section 10 (relating to requirement to 
offer inflation protection), except that such 
requirements shall not be treated as met un
less such protection is offered at least annu
ally. 

"(x) Section 21 (relating to prohibition 
against preexisting conditions and proba
tionary periods in replacement policies or 
certificates). 

"(B) MODEL ACT.-The following require
ments of the model Act must be met: 

"(1) Section 6C (relating to preexisting 
conditions). 

"(11) Section 6D (relating to prior hoe
pi talization). 

"(C) DEFINITIONB.-For purposes of this 
paragraph-

"(!) MODEL PROVIBIONS.-The terms 'model 
regulation' and 'model Act' mean the long
term care insurance model regulation, and 
the long-term care insurance model Act, re
spectively, promulgated by the National As
sociation of Insurance Commissioners (as 
adopted in December of 1990). 

"(ii) COORDINATION.-Any provision Of the 
model regulation or model Act listed under 
subparagraph (A) or (B) shall be treated as 
including any other provision of such regula
tion or Act necessary to implement the pro
vision. 

"(3) TAX DISCLOSURE REQUIREMENT.-A 
long-term care insurance policy meets the 
requirements of this paragraph only 1f such 
policy-

"(A) clearly states that the policy is a 
long-term care insurance policy which meets 
the requirements of this section; and 

"(B) sets forth the tax consequences of the 
policy. 

"(4) NONFORFEITURE REQUIREMENTB.-
"(A) IN GENERAL.-The requirements of 

this paragraph are met if the long-term care 
insurance policy meets such requirements as 
to nonforfeitab111ty as take effect under this 
paragraph. 

"(B) NAIC BTANDARDB.-The National Asso
ciation of Insurance Commissioners shall 
promulgate and certify to the Secretary be
fore January 1, 1993, requirements relating 
to nonforfeitab1lity. Such requirements shall 
at least include a requirement that the is
suer of the long-term care insurance policy 
offers the insured an opportunity to obtain a 
type of nonforfeitability benefit. 

"(C) DEFAULT.-If no requirements are 
timely certified to the Secretary under sub
paragraph (B), the Secretary shall not later 
than January 1, 1994, prescribe requirements 
as to nonforfeitability for purposes of this 
paragraph. 

"(D) TRANSITION RULE.-Any requirements 
under this paragraph shall not apply to long
term care insurance policies issued befeFe 
the date which is 1 year after the certifi
cation under subparagraph (B) or the date of 
the publication of the requirements under 
subparagraph (C). 

"(b) REGULATION OF SALES PRACTICEB.-A 
State participating in the programs estab
lished under this title shall ensure that, with 
respect to any individual or entity selling or 
offering for sale in the State a long-term 
care insurance policy, such individual or en
tity comply with the following requirements 
of this subsection: 

"(1) COMPLETION OF MEDICAL lllSTORIES PRo
HIBITED.-A person who is selling or offering 
for sale a long-term care insurance policy 
may not complete the medical history por
tion of an application. 

"(2) PROHIBITION OF BALE OR ISSUANCE TO 
TITLE XXI BENEFICIARIEB.-A person may not 
knowingly sell or issue a long-term care in
surance policy to an individual who is eligi
ble for long-term care assistance under this 
title. 

"(C) ADDITIONAL REBPONBIBILITIEB.-ln ad
dition to meeting the requirements of sub
sections (a) and (b), a State participating in 
the programs established under this title 
shall ensure that, with respect to any indi
vidual or entity selling or offering for sale in 
the State a long-term care insurance policy, 
such individual or entity comply with the 
following requirements of this subsection: 

"(1) REQUIREMENTS OF MODEL PROVISIONS.-

"(A) MODEL REGULATION.-The following 
requirements of the model regulation must 
be met: 

"(1) Section 11 (relating to application 
forms and replacement coverage). 

"(11) Section 12 (relating to reporting re
quirements), except that the issuer shall also 
report at least annually the number of 
claims denied during the reporting period for 
each class of business (expended as a percent
age of claims denied). 

"(111) Section 18 (relating to f111ng require
ments for marketing). 

"(iv) Section 19 (relating to standards for 
marketing), except that in addition to such 
requirements, no person selling or offering to 
sell a long-term care insurance policy shall 
misrepresent a material fact. 

"(v) Section 20 (relating to appropriateness 
of recommended purchase). 

"(vi) Section 22 (relating to standard for
mat outline of coverage), except that such 
outline shall include the disclosure required 
under subsection (e). 

"(vii) Section 23 (relating to requirement 
to deliver shopper's guide). 

"(B) MODEL ACT.-The following require
ments of the model Act must be met: 

"(1) Section 6F (relating to right to re
turn), except that such section shall also 
apply to denials of applications and any re
fund shall be made within 30 days of there
turn or denial. 

"(11) Section 6G (relating to outline of cov
erage), except that such outline shall include 
the disclosure required under subsection (e). 

"(111) Section 6H (relating to requirements 
for certificates under group plans). 

"(iv) Section 61 (relating to policy sum
mary). 

"(v) Section 6J (relating to monthly re
ports on accelerated death benefits). 

"(C) DEFINITIONB.-For purposes Of this 
paragraph, the terms 'model regulation' and 
'model Act' have the meanings given such 
terms by subsection (a)(2)(C). 

"(2) MAILING OF POLICY.-If an application 
for a long-term <;are insurance policy (or for 
a certificate under a group long-term care 
insurance policy) is approved, the issuer 
shall transmit to the applicant the policy (or 
certificate) of insurance not later than 30 
days after the date of the approval. 

"(3) INFORMATION ON DENIALS OF CLAIMB.-If 
a claim under a long-term care insurance 
policy is denied, the issuer shall, within 60 
days of the date of a written request by the 
policyholder or certificate-holder (or rep
resentativer 

"(A) provide a written explanation of the 
reasons for the denial, and 

"(B) make available all information di
rectly relating to such denial. 

"(d) DISCLOBURE.-The requirements of this 
section are met if either of the following 
statements, whichever is applicable, is 
prominently displayed on the front page of 
any long-term care insurance policy and in 
the outline of coverage required under sub
section (c)(l)(B)(ii): 

"(1) A statement that: 'This policy is in
tended to be a qualified long-term care in
surance policy under title XXI of the Social 
Security Act.'. 

"(2) A statement that: 'This policy is not 
intended to be a qualified long-term care in
surance policy under title XXI of the Social 
Security Act.'. 

"(e) COORDINATION WITH STATE REQUIRE
MENTS.-Nothing in this section shall be con
strued as preventing a State from applying 
standards that provide greater protection of 
policyholders of long-term care insurance 
policies. 
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"(0 UNIFORM LANGUAGE AND DEFlNITIONS.
"(1) IN GENERAL.-The National Associa

tion of Insurance CommissiooenJ shall not 
later than January 1, 1993, promulgate stand
M'ds for the use of uniform language and 
definitions in loAg-term care insurance poli
cies. 

"(2) V ARIATIONS.-Standards under para
graph (1) may permtt the use of nonuniform 
language to the extent required to take into 
account differences among States in the li
censing of nursing facilities and other pro
viders of long-term care. 

"(g) LONG-'l'I!Jfttd: CARE INSURANCE PoLICY 
DEFINED.-For purposes of this section, the 
term 'long-term care insurance policy' 
means any product that is advertised, mar
keted, or offered as long-term care insur
ance.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive with respect to payments made for long
term care assistance beginning on or after 
January 1, 1992. 

. SEC. 101. CONTINUING ELIGmiLITY OF INDJVID. 
UALS ELIGmLE POR LONG-TERM 
CARE BENEFITS UNDER TITLE XIX 
UNDER NEW TITLE XXI. 

The Secretary of Health and Human Serv
ices shall provide that iJ:I.dividuals eligible 
for ·services provided under title XIX of the 
Social Security Act which effective upon the 
date of enactment of this Act are provided 
under title XXI of the Social Security Act 
shall continue to be eligible to receive such 
services in the same amount, duration and 
scope as such individuals would have been el
igible to receive but for the provisions of this 
Act. 
SEC. 108. REPEAL OF LONG-TERM CARE PROVI· 

SIONS IN TITLE XIX OF THE SOCIAL 
SECURITY ACT. 

(a) IN GENERAL.-Title XIX of the Social 
Security Act (42 U.S.C. 1901 et seq.), as 
amended by the Omnibus Budget Reconcili
ation Act of 1990, is amended-

(1) in section 1902 by repealing subsection 
(a)(13)(F); 

(2) in section 1915 by repealing subsection 
(d); and 

(3) by repealing section 1929. 
(b) EFFECTIVE DATE.-The repeal of provi

sions made by this section shall become ef
fective on January 1, 1992. 
SEC. 104. 8'11IDY OF FGRMULA F~ PAYMENT OF 

LONG-TERM CARE SERVICES. 
The Comptroller General shall study and 

report to Congress on such study no later 
than 1 year after the date of enactment of 
this Act, on the appropriateness and ade
quacy of using the Federal medical assist
ance percentage utilized under title XIX of 
the Social Security Act for payment of serv
ices provided under title XXI of the Social 
Security Act. Such study shall consider the 
following factors in determining a payment 
formula: 

(1) The average income of the elderly in 
the State compared to the average income of 
the elderly in the Nation. 

(2) The percent of elderly in the State 
under the income official poverty line (as de
termined by the Office of Management and 
Budget and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) compared to the 
percent of elderly under such income line in 
the Nation. 

(3) The percentage of elderly in the State 
with income aboYe the income omcial pov
erty line (as deacribed in paragraph (2)) but 
below 240 percent of such income Une (and 
various intervals in between) compared to 
national statisti-es. 

(4) The pel'Cent of elderly over 75 years of 
ace in tAte State compared to the percent of 
elderly ewr '16 in the Nation. 

(5) Otl!er appropriate issues, including 
measures ef State fiscal capacity. 
BBC. 11L ....um.ITY STUDY CONCERNING MEN· 

TALLY RETA1tDED OR DEVELOPMEN· 
TALLY DISABLED INDIVIDUAL& 

<•> ~.-The Secretary of Health and 
Human Services shall conduct a study to de
velop a1JIIll'OI)I'iate criteria for determining 
eligibiUty for long-term care services under 
a program similar in nature to the Secure 
Choice prop-am for mentally retarded or de
velopmeutally disabled individuals. 

('b) RBPOR.T.-Not later than 2 years after 
the date of enactment of this Act, the Sec
retary of Ileal th and Human Services shall 
prepare ami tNbmit to the Committee on En
ergy and Commerce of the House of Rep
resentatives and the Committee on Finance 
of the Senate a report GeRt.a.iBlng the resalts 
of the stQ4y conducted under subsection (a). 
SEC. 108. PEASmiLITY STUDY CONCERNING 

LONG-TERM CARE DATA COI.L.BC
TIONSYSTEM. 

(a) IN ~AL.-The Secretary of Health 
and HUMaa Services, in collaboration with 
the Na-tioa&l Association of Insurance Com
missionera, shall conduct a study to deter
mine tbe teasibility of establishing a data 
collectiOD system for public and private 
long-term care services to be utilized-

(1) to assess the costs of long-term care 
services aAd predict the future costs of such 
services; 

(2) to determine the types of long-term 
care services provided and predict the future 
need for such services; · ' 

(3) to detennine how long-term care relates 
to the medical problems experienced by the 
elderly; 8.84 

(4) in other manners determined appro
priated by auch Secretary. 

(b) REP<lRT.-Not later than 2 years after 
the date of enactment of this Act, the Sec
r-etary 9l Kealth and Human Services &ball 
prepare aa4 submit to the appropriate oom
mittees of Congress a report concerning the 
study conducted under subsection (a), that 
shallincluc!e---

(1) recommendations concerning the fea
sibility of establishing a data collection sy-s-
tem of the type described in subsection (a); 

(2) recommendations concerning the types 
of data to 'be collected using such system and 
the uses that should be made of such data; 

(3) a description of the sources of the data 
to be coltected for such system; 

(4) a duorlption of the manner in which 
the data described in paragraph (3) should be 
collected; and 

(6) any ether infonnation determined ap
propriate bi' auch Secretary. 
SEC. 107. CIIEATION OF NEW ADIIINIS'I'RATIVE 

tJNrl' FOR LONG-TERM CARE PRO
GRAM. 

The Secmary of Health and Human Serv
ices shall, acting through the administrator 
of the Health Care Financing Administra
·tion, estaelieh a new organizational unit 
within tee Health Care Financing Adminis
tration to administer the new long-term care 
assistance program established by this Act. 
SEC. 108. SECRETARIAL SUBMISSION OF LEGJS.. 

LATIVE PROPO&\L FOR TJCHNICAL 
AND CONFORMING AMBNDMBNT8. 

The Secretary of Health and Human Serv
ices shall. within 90 days of the date of en
actment of this Act, submit to the appro
priate committees of the Congress, a legisla
tive ~ providing for such technical 
and conforming ame~U1me11ts in the law as 
are required by the provisions of this Act. 

TITLE D-LONG-'l'BRM CARE TAX 
PR6VISIONS 

Subtitle A.-:. Tax Treatment of Loag-Term 
Care 

PART I-SHORT TITLE; AMENDMENT OF 
1986CODE 

SEC. JOL SHORT 'ITI1.B; AMZNDMENT 01' I .. 
CODE. 

(a) SHORT TrrLE.-This Act may be cited as 
the "Private Long-Term Care Insurance Act 
of 1991". 

(b) AMENDMENT OF 1986 CoDE.-Exoept as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provieton of the Internal 
Revenue Code of 1986. 

PART IT-GENERAL PROVISIONS 
SEC. 211. QUALIFIED LONG-TERM CARE SERV· 

ICES TREATED AS MEDICAL CAD. 
(a) GENERAL RULE.-Paragraph (1) of sec

tiien 213(d) (defining medical care) is amend
ed by striking "or" at the end of aubpara
gTaph (B), by redesignating subparagraph (C) 
as subparagraph (D), and by inserting after 
subparagraph (B) the following new subpara
graph: 

"(C) for qualified lon&"-term care services 
(as defined in subsection (g)), or". 

(b) QUALIFIED LONG-TERM CARE SERVICES 
DEFINED.-Section 213 (relating to deduction 
for medical, dental, etc. expenses) is amend
ed by adding at the end thereof the following 
new subsection: 

"(g) QUALIFIED LONG-TERM CARE SERV
ICES.-For purposes of this section-

"(1) IN GENERAL.-The term 'qualified long
term care services' means necessary diag
nostic, preventive, therapeutic, and rehab111-
tative services, and maintenance and per
sonal care service&-

"(A) which are required by an individual 
during any period during which such individ
ual is a chronically ill individual, 

"(B) which have as tl!eH' Pl'ifflM'Y ~ 
tee prov:i&.on of nee4ed assistance with 1 or 
more activities of daily living which a chron
ically ill individual is certified as being un
able to perform under paragraph (2)(A), and 

"(C) which are provided pursuant to a con
tinuing plan of care prescribed by a licensed 
health care practitioner. 

"(2) CHRoNICALLY ILL INDIVIDUAL.-
"(A) IN GENERAL.-The term 'chronically 

ill individual' means any individual who 1s 
certified by a physician or registered profes. 
sional nurse as being unable to perform, 
without substantial assistance from another 
individual (including assistance involving 
cueing or substantial supervision), at least 3 
activities of daily living described in para
graph (3). 

"(B) SPECIAL RULE FOR HOME HEALTH CARE 
SERVICES.-In the case of services which are 
provided during any period during which an 
individual is residing within the individual's 
home (whether or not the services are pro
vided within the home), subparagraph (A) 
shall be applied by substituting '2' for '3'. 
For purposes of this subparagraph, a nursing 
home or similar facillty sh&ll not be tl'e&t84 
as a home. 

"(3) ACTlVITIES OF DAILY LIVING.-Each of 
the following is an activity of daily living: 

"(.\)Eating. 
"(B) Toileting. 
''(C) Transferring. 
"(D) Bathing and dreSBing. 
"(E) Mobility. 
"(4) LICENSED HEALTH CARE PRACTITIONER.

The term 'licensed health care practitioner' 
mea.n&-
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"(A) a. physician or registered professional 

nurse, or 
"(B) any other individual who meets such 

requirements as may be prescribed by the 
Secretary after consultation with the Sec
retary of Health and Human Services. 

"(5) CERTAIN SERVICES PROVIDED BY REL
ATIVES NOT INCLUDED.-The term 'qualified 
long-term care services' shall not include 
any services provided to an individual by a 
relative unless the relative is a licensed 
health care practitioner with respect to such 
services. For purposes of this paragraph, the 
term 'relative' means an individual bearing a. 
relationship to another individual which is 
described in paragraphs (1) through (8) of sec
tion 152(a.)." 

(c) TECHNICAL AMENDMENTS.-
(!) Subparagraph (D) of section 213(d)(l) (as 

redesignated by subsection (a)) is amended 
to read as follows: 

"(D) for insurance (including amounts paid 
as premiums under part B of title XVTII of 
the Social Security Act, relating to supple
mentary medical insurance for the a.ged}-

"(i) covering medical care referred to in 
subparagraphs (A) and (B), or 

"(11) covering medical care referred to in 
subparagraph (C), but only if such insurance 
is provided under a. qualified long-term care 
insurance contract (as defined in section 
7702B(b))." 

(2) Paragraph (6) of section 213(d) is amend
ed-

(A) by striking "subparagraphs (A) and 
(B)" and inserting "subparagraphs (A), (B), 
and (C)". and 

(B) by striking "paragraph (l)(C)" in sub
paragraph (A) and inserting "paragraph 
(l)(D)". 
SEC. 212. TREATMENT OF WNG-TERM CARE JN. 

SURANCE OR PLANS. 
(a.) GENERAL RULE.-Cha.pter 79 (relating to 

definitions) is amended by inserting after 
section 7702A the following new section: 
"'SEC. 7702B. TREATMENT OF WNG-TERM CARE 

INSURANCE OR PLANS. 
"(a) GENERAL RULE.-For purposes of this 

title-
"(1) a. qualified long-term care insurance 

contract shall be treated as an accident or 
health insurance contract, 

"(2) any plan of an employer providing cov
erage of qualified long-term care services 
shall be treated as an accident or health plan 
with respect to such services, 

"(3) amounts received under such a con
tract or plan with respect to qualified long
term care services shall be treated as 
amounts received for personal injuries or 
sickness, and 

"(4) payments described in subsection 
(b)(5) shall be treated as payments made 
with respect to qualified long-term care 
services. 

"(b) QUALIFIED LONG-TERM CARE INSUR
ANCE CONTRACT.-

"(1) IN GENERAL.-For purposes of this 
title, the term 'qualified long-term care in
surance contract' means any insurance con
tract if-

"(A) the only insurance protection pro
vided under such contract is coverage of 
qualified long-term care services, and 

"(B) such contract meets the requirements 
of paragraphs (2), (3), and (4). 

"(2) PREMIUM REQUIREMENTS.-
"(A) IN GENERAL.-The requirements of 

this paragraph are met with respect to a con
tract if such contract provides that-

"(i) premium payments may not be made 
earlier than the date such payments would 
have been made if the contract provided for 
level annual payments over the life of the 
contract (or, if shorter, 20 years), and 

"(11) all refunds of premiums, and all pol
icyholder dividends or similar amounts, 
under such contract are to be applied as a re
duction in future premiums or to increase fu
ture benefits. 
A contract shall not be treated as failing to 
meet the requirements of clause (i) solely by 
reason of a provision providing for a waiver 
of premiums if the insured becomes a. chron
ically ill individual. 

"(B) REFUNDS UPON DEATH OR COMPLETE 
SURRENDER OR CANCELLATION.-Subparagra.ph 
(A)(11) shall not apply to any refund on the 
death of the insured, or on any complete sur
render or cancellation of the contract, if, 
under the contract, the amount refunded 
may not exceed the amount of the premiums 
paid under the contract. For purposes of this 
title, any refund described in the preceding 
sentence shall be includible in gross income 
to the extent that any deduction or exclu
sion was allowed with respect to the refund. 

"(3) BORROWING, PLEDGING, OR ASSIGNING 
PROHIBITED.-The requirements of this para
graph are met with respect to a. contract if 
such contract provides that no money may 
be borrowed under such contract and that 
such contract (or any portion thereof) may 
not be assigned or pledged as collateral for a. 
loan. 

"(4) COORDINATION WITH MEDICARE.-The re
quirements of this paragraph are met with 
respect to a. contract if such contract does 
not cover expenses incurred to the extent 
that such expenses are reimbursable under 
title XVill of the Social Security Act. 

"(5) PER DIEM AND OTHER PERIODIC PAY
MENTS PERMITTED.-

"(A) IN GENERAL.-For purposes of sub
section (a)(4), and except as provided in sub
paragraph (B), payments are described in 
this paragraph for any calendar year if, 
under the contract, such payments are made 
to (or on behalf of) a. chronically ill individ
ual on a. per diem or other periodic basis 
without regard to the expenses incurred dur
ing the period to which the payments relate. 

"(B) ExCEPTION WHERE AGGREGATE PAY
MENTS EXCEED LIMIT.-lf the aggregate pay
ments under the contract for any period 
(whether on a. periodic basis or otherwise) ex
ceed the dollar amount in effect for such pe
riod-

"(i) subparagraph (A) shall not apply for 
such period, and 

"(11) the requirements of paragraph (l)(A) 
shall be met only if such payments are made 
with respect to qualified long-term care 
services provided during such period. 

"(C) DoLLAR AMOUNT.-The dollar amount 
in effect under this paragraph shall be $100 
per day (or the equivalent amount in the 
case of payments on another periodic basis). 

"(D) ADJUSTMENTS FOR INCREASED COSTS.
"(i) IN GENERAL.-In the case of any cal

endar year after 1992, the dollar amount in 
effect under subparagraph (C) for any period 
occurring during such calendar year shall be 
equal to the sum of-

"(!) the amount in effect under subpara
graph (C) for the preceding calendar year 
(after application of this subparagraph), plus 

"(IT) the applicable percentage of the 
amount under subclause (I). 

"(11) APPLICABLE PERCENTAGE.-For pur
poses of clause (i), the term 'applicable per
centage' means, with respect to any calendar 
year, the greater of-

"(1) 5 percent, or 
"(IT) the cost-of-living adjustment for such 

calendar year. 
"(111) COST-oF-LIVING ADJUSTMENT.-For 

purposes of clause (ii), the cost-of-living ad
justment for any calendar year is the per-

centage (if any) by which the cost index 
under clause (iv) for the preceding calendar 
year exceeds such index for the second pre
ceding calendar year. In the case of any cal
endar year beginning before 1995, this clause 
shall be applied by substituting the 
Consumer Price Index (as defined in section 
l(f)(5)) for the cost index under clause (iv). 

"(iv) COST INDEX.-The Secretary, in con
sultation with the Secretary of Health and 
Human Services, shall before January 1, 1994, 
establish a. cost index to measure increases 
in costs of nursing home and similar facili
ties. The Secretary may from time to time 
revise such index to the extent necessary to 
accurately measure increases or decreases in 
such costs. 

"(E) AGGREGATION RULE.-For purposes of 
this paragraph, all contracts issued with re
spect to the same insured by the same com
pany shall be treated as 1 contract. 

"(c) SPECIAL RULES FOR TAX TREATMENT OF 
POLICYHOLDERS.-For purposes of this title, 
solely with respect to the policyholder under 
any qualified long-term care insurance con
tract-

"(1) AGGREGATE PAYMENTS IN EXCESS OF 
LIMITS.-If the aggregate payments under all 
qualified long-term care insurance contracts 
with respect to an insured for any period 
(whether on a. periodic basis or otherwise) ex
ceed the dollar amount in effect for such pe
riod under subsection (b)(5}-

"(A) subsection (b)(5) shan' not apply for 
such period, and 

"(B) such payments shall be treated as 
made for qualified long-term care services 
only if made with respect to such services 
provided during such period. 

"(2) ASSIGNMENT OR PLEDGE.-Such con
tract shall not be treated as a. qualified long
term care insurance contract during any pe
riod on or after the date on which the con
tract (or any portion thereof) is assigned or 
pledged as collateral for a. loan. 

"(d) TREATMENT OF COVERAGE AS PART OF A 
LIFE INSURANCE CONTRACT.-Except as pro
vided in regulations, in the case of coverage 
of qualified long-term care services provided 
as part of a life insurance contract, the re
quirements of this section shall apply as if 
the portion of the contract providing such 
coverage was a separate contract. 

"(e) QUALIFIED LONG-TERM CARE SERV
ICES.-For purposes of this section-

"(!) IN GENERAL.-The term 'qualified long
term care services' has the meaning given 
such term by section 213(g). 

"(2) RECERTIFICATION.-If an individual has 
been certified as a. chronically ill individual 
under section 213(g)(2)(A), services shall not 
be treated as qualified long-term care serv
ices with respect to the individual unless 
such individual is recertified no less fre
quently than annually as a. chronically ill in
dividual in the same manner as under such 
section, except that such recertification may 
be made by any licensed health care practi
tioner (as defined in section 213(g)(4)). 

"(f) CONTINUATION COVERAGE ExCISE TAX 
NOT TO APPLY.-Section 4980B shall not 
apply ro--

"(1) qualified long-term care insurance 
contracts, or 

"(2) plans described in subsection (a)(2). 
"(g) REGULATIONS.-The Secretary shall 

prescribe such regulations as may be nec
essary to carry out the requirements of this 
section, including regulations to prevent the 
avoidance of this section by providing quali
fied long-term care services under a. life in
surance contract." 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 79 is amended by insert-
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ing after the item relating to section 7702A 
the following new item: 
"Sec. 7702B. Treatment of long-term care in

surance or plans." 
SEC. 213. EFFEC11VE DATES. 

(a) SECTION 211.-The amendments made by 
section 211 shall apply to taxable years be
ginning after the date of the enactment of 
this Act. 

(b) SECTION 212.-The amendments made by 
section 212 shall apply to contracts issued 
after the date of the enactment of this Act. 

(C) TRANSITION RULE.-If, after the date of 
the enactment of this Act and before Janu
ary 1, 1994, a contract providing coverage for 
services which are similar to qualified long
term care services (as defined in section 
213(g) of the Internal Revenue Code of 1986) 
and issued on or before January 1, 1992, is ex
changed for a qualified long-term care insur
ance contract (as defined in section 7702B(b) 
of such Code), such exchange shall be treated 
as an exchange to which section 1035 of such 
Code applies. 

PART ill-CONSUMER PROTECTION 
PROVISIONS 

SEC. 221. POUCY REQUIREMENTS. 
(a) IN GENERAL.-Section 7702B (as added 

by section 102) is amended by redesignating 
subsection (g) as subsection (h) and by in
serting after subsection <0 the following new 
subsection: 

"(g) CONSUMER PROTECTION PROVISIONS.
"(1) IN GENERAL.-The requirements of this 

subsection are met with respect to any con
tract if, under the contract-

"(A) the requirements of the model regula
tion and model Act described in paragraph 
(2) are met, 

"(B) the disclosure requirements of para
graph (3) are met, and 

"(C) the requirements of any provisions 
adopted under paragraph (4) (relating to 
nonforfeitability) are met. 

"(2) REQUIREMENTS OF MODEL REGULATION 
AND ACT.-For purposes of paragraph (1)

"(A) MODEL REGULATION.-The following 
requirements of the model regulation must 
be met: 

"(i) Section 6A (relating to guaranteed re
newal or noncancellability), and the require
ments of section 6B of the model Act relat
ing to such section 6A. 

"(11) Section 6B (relating to prohibitions 
on limitations and exclusions). 

"(iii) Section 6C (relating to waiver of pre
mium). 

"(iv) Section 6D (relating to continuation 
or conversion of coverage). 

"(v) Section 6F (relating to discontinuance 
and replacement of policies). 

"(vi) Section 7 (relating to disclosure), 
other than section 7F thereof. 

"(vii) Section 8 (relating to prohibitions 
against post-claims underwriting), except 
that section 8C(3) shall be applied by sub
stituting age 75 for age 80. 

"(viii) Section 9 (relating to minimum 
standards), except that in addition to any 
such requirements-

"(!) a qualified long-term care insurance 
contract may not condition or limit eligi
bility for benefits furnished by licensed pro
viders (aa) on compliance with conditions 
which are in addition to those required for li
censure under State law, or (bb) for custodial 
care (if covered under the contract) only to 
care provided in fac111ties which provide a 
higher level of care than custodial care or to 
care provided in facilities which provide for 
24-hour or other nursing care not required in 
order to be licensed by the State, 

"(ll) if a qualified long-term care insur
ance contract provides benefits for home 

health care services, the contract must pro
vide benefits for personal care services (in
cluding home health aide and homemaker 
services), home health services, and respite 
care in an individual's home, and 

"(ill) if a qualified long-term care insur
ance contract provides benefits for nursing 
facility services, the contract must provide 
such benefits with respect to all nursing fa
cilities that are licensed in the State. 

"(ix) Section 10 (relating to requirement to 
offer inflation protection), except that such 
requirements shall not be treated as met un
less such protection is offered at least annu
ally. 

"(x) Section 21 (relating to prohibition 
against preexisting conditions and proba
tionary periods in replacement policies or 
certificates). 

"(B) MODEL ACT.-The following require
ments of the model Act must be met: 

"(i) Section 6C (relating to preexisting 
conditions). 

"(ii) Section 6D (relating to prior hos
pitalization). 

"(C) DEFINITIONS.-For purposes of this 
paragraph-

"(!) MODEL PROVISIONS.-The terms 'model 
regulation' and •model Act' mean the long
term care insurance model regulation, and 
the long-term care insurance model Act, re
spectively, promulgated by the National As
sociation of Insurance Commissioners (as 
adopted in December of 1990). 

"(11) COORDINATION.-Any provision of the 
model regulation or model Act listed under 
subparagraph (A) or (B) shall be treated as 
including any other provision of such regula
tion or Act necessary to implement the pro
vision. 

"(3) TAX DISCLOSURE REQUIREMENT.-A con
tract meets the requirements of this para
graph only if such contract meets the re
quirements of section 4980C(e)(1). 

"(4) NONFORFEITURE REQUffiEMENTS.-
"(A) IN GENERAL.-The requirements of 

this paragraph are met if the contract meets 
such requirements as to nonforfeitability as 
take effect under this paragraph. 

"(B) NAIC STANDARDS.-The National Asso
ciation of Insurance Commissioners shall 
promulgate and certify to the Secretary be
fore January 1, 1993, requirements relating 
to nonforfeitab111ty. Such requirements shall 
at least include a requirement that the is
suer of the contract offers the insured an op
portunity to obtain a type of 
nonforfeitability benefit. 

"(C) DEFAULT.-lf no requirements are 
timely certified to the Secretary under sub
paragraph (B), the Secretary shall no later 
than January 1, 1994, prescribe requirements 
as to nonforfeitability for purposes of this 
paragraph. 

"(D) TRANSITION RULE.-Any requirements 
under this paragraph shall not apply to con
tracts issued before the date which is 1 year 
after the certification under subparagraph 
(B) or the date of the publication of the re
quirements under subparagraph (C)." 

(b) CONFORMING AMENDMENT.-Section 
7702B(b)(1)(B) (as added by section 212) is 
amended by inserting "and of subsection (g)" 
after "and (4)". 
SEC. 222. ADDmONAL REQUIREMENTS FOR ISSU· 

ERS OF WNG-TERM CARE INSUR
ANCE POUCIES. 

(a) IN GENERAL.-Chapter 43 is amended by 
adding at the end thereof the following new 
section: 
"SEC. 49800. FAILURE TO MEET REQUIREMENTS 

FOR WNG-TERM CARE INSURANCE 
POUCIES. 

"(a) GENERAL RULE.-There is hereby im
posed on any person failing to meet the re-

quirements of subsection (c), (d), or (e) a tax 
in the amount determined under subsection 
(b). 

"(b) AMOUNT OF TAX.-
"(1) IN GENERAL.-The amount of the tax 

imposed by subsection (a) on each failure 
shall be equal to $5,000. 

"(2) W AIVER.-In the case of a failure which 
is due to reasonable cause and not to willful 
neglect, the Secretary may waive part or all 
of the tax imposed by subsection (a) to the 
extent that payment of the tax would be ex
cessive relative to the failure involved. 

"(c) REGULATION OF SALES PRACTICES.-The 
requirements of this subsection are as fol
lows: 

"(1) COMPLETION OF MEDICAL HISTORIES PRO
HIBITED.-A person who is selling or offering 
for sale a long-term care insurance policy 
may not complete the medical history por
tion of an application. 

"(2) PROHIBITION OF SALE OR ISSUANCE TO 
MEDICAID BENEFICIARIES.-A person may not 
knowingly sell or issue a long-term care in
surance policy to an individual who is eligi
ble for medical assistance under title XIX of 
the Social Security Act. 

"(d) ADDITIONAL RESPONSIBILITIES.-The re
quirements of this subsection are as follows: 

"(1) REQUIREMENTS OF MODEL PROVISIONS.
"(A) MODEL REGULATION.-The following 

requirements of the model regulation must 
be met: 

"(i) Section 11 (relating to application 
forms and replacement coverage). 

"(11) Section 12 (relating to reporting re
quirements), except that the issuer shall also 
report at least annually the number of 
claims denied during the reporting period for 
each class of business (expended as a percent
age of claims denied). 

"(111) Section 18 (relating to filing require
ments for marketing). 

"(iv) Section 19 (relating to standards for 
marketing), except that in addition to such 
requirements, no person shall, in selling or 
offering to sell a long-term care insurance 
policy, misrepresent a material fact. 

"(v) Section 20 (relating to appropriateness 
of recommended purchase). 

"(vi) Section 22 (relating to standard for
mat outline of coverage), except that such 
outline shall include the disclosure required 
under subsection (e). 

"(vii) Section 23 (relating to requirement 
to deliver shopper's guide). 

"(B) MODEL ACT.-The following require
ments of the model Act must be met: 

"(i) Section 6F (relating to right to re
turn), except that such section shall also 
apply to denials of applications and any re
fund shall be made within 30 days of the re
turn or denial. 

"(11) Section 6G (relating to outline of cov
erage), except that such outline shall include 
the disclosure required under subsection (e). 

"(111) Section 6H (relating to requirements 
for certificates under group plans). 

"(iv) Section 61 (relating to policy sum
mary). 

"(v) Section 6J (relating to monthly re
ports on accelerated death benefits). 

"(C) DEFINITIONS.-For purposes of this 
paragraph, the terms •model regulation' and 
'model Act' have the meanings given such 
terms by section 7702B(g)(2)(C). 

"(2) MAILING OF POLICY.-If an application 
for a long-term care insurance policy (or for 
a certificate under a group long-term care 
insurance policy) is approved, the issuer 
shall transmit to the applicant the policy (or 
certificate) of insurance not later than 30 
days after the date of the approval. 

"(3) INFORMATION ON DENIALS OF CLAIMS.-If 
a claim under a long-term care insurance 
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policy is denied, the issuer shall, within 60 
days of the date of a written request by the 
policyholder or certificate-holder (or rep
resentative}-

"(A) provide a written explanation of the 
reasons for the denial, and 

"(B) make available all information di
rectly relating to such denial. 

"(e) DIBCLOSURE.-The requirements of this 
section are met if either of the following 
statements, whichever is applicable, is 
prominently displayed on the front page of 
any long-term care insurance policy and in 
the outline of coverage required under sub
section (d)(1)(B)(11): 

"(1) A statement that: 'This policy is in
tended to be a qualified long-term care in
surance contract under section 7702B(b) of 
the Internal Revenue Code of 1986.'. 

"(2) A statement that: 'This policy is not 
intended to be a qualified long-term care in
surance contract under section 7702B(b) of 
the Internal Revenue Code of 1986.'. 

"(f) LONG-TERM CARE INSURANCE POLICY 
DEFINED.-For purposes of this section, the 
term 'long-term care insurance policy' 
means any product which is advertised, mar
keted, or offered as long-term care insur
ance.'' 

(b) CONFORMING AMENDMENT.-The table of 
sections for chapter 43 ia ~ndM 9y 8441&« 
at the end thereof the following new item: 

"Sec. 49800. Failure to meet requirements 
for long-term care insurance 
policies." 

SEC. 128. COORDINATION WITH STATE REQUIRE
MENTS. 

Nothing in this Act shall be construed as 
preventing a State from applying standards 
that provide greater protection of policy
holders of long-term care insurance policies 
(as defined in section 4980C(f) of the Internal 
Revenue Code of 1986). 
SEC. 2M. UNIFORM LANGUAGE AND DEFINI· 

TIONS. 
(a) IN GENERAL.-The National Association 

of Insurance Commissioners shall not later 
than January 1, 1993, promulgate standards 
for the use of uniform language and defini
tions in long-term care insurance policies (as 
defined in section 4980C(f) of the Internal 
Revenue Code 1986). 

(b) V ARIATIONS.-Standards under sub
section (a) may permit the use of 
nonuniform language to the extent required 
to take into account differences among 
States in the licensing of nursing facilities 
and other providers of long-term care. 
SEC. Ill. EFFECTIVE DATES. 

(a) SECTION 221.-The amendments made by 
section 221 shall apply to contracts issued 
after the date of the enactment of this Act, 
except that the provisions of section 213(c) of 
this Act shall apply to such contracts. 

(b) SECTION 222.-The amendments made by 
section 222 shall apply to actions taken after 
December 31, 1992. 
Subtitle B-Treatment of Accelerated Death 

Benefits 
SEC. 131. TAX TREATMENT OF ACCELERATED 

DEATH BENEFIT8 UNDER LIFE IN
SURANCE CONTRACI'S. 

Section 101 (relating to certain death bene
fits) is amended by adding at the end thereof 
the following new subsection: 

"(g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.-

"(1) IN GENERAL.-For purposes of this sec
tion, any amount paid or advanced to an in
dividual under a life insurance contract on 
the life of an insured who is a terminally ill 
individual shall be treated as an amount paid 
by reason of the death of such insured. 

"(2) SPOUSAL CONSENT.-
"(A) IN GENERAL.-Paragraph (1) shall not 

apply to any payment or advance unless-
"(i) the spouse of the insured who is a 

qualified beneficiary consents to such pay
ment or advance, or 

"(11) it is established that the consent re
quired under clause (1) may not be obtained 
because such spouse may not be located, or 
because of such other circumstances as the 
Secretary may by regulations prescribe. 

"(B) TIME FOR CONSENT.-Any consent 
under subparagraph (A) shall occur during 
the ~day period ending on the date of the 
payment (or in the case of a series of peri
odic payments, the date of the first of such 
payments). 

"(C) QUALIFIED BENEFICIARY .-For purposes 
of this paragraph, the term 'qualified bene
ficiary' means an individual who-

"(i) is the spouse of the individual on the 
last day of the period described in subpara
graph (B), and 

"(11) at any time during the 1-year period 
ending on such last day, was a beneficiary 
under the life insurance contract. 

"(3) TERMINALLY ILL INDIVIDUAL.-For pur
poses of this subsection, the term 'termi
nally ill individual' means an individual who 
has been certitled by a physician as having 
an illness or physical condition which can 
reasonably be expected to .result in death in 
12 months or less. 

"(4) PHYSICIAN.-For purposes of this sub
section, the term 'physician' has the mean
ing given to such term by section 213(d)(4).'' 
SEC. 232. TAX TREATMENT OF COMPANIES ISSU-

ING QUALIFIED ACCELERATED 
DEATH BENEFIT RIDERS. 

(a) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDERS TREATED AS LIFE INSURANCE.-Sec
tion 818 (relating to other definitions and 
special rules) is amended by adding at the 
end thereof the following new subsection: 

"(g) QUALIFIED ACCELERATED DEATH BENE
FIT RIDERS TREATED AS LIFE INSURANCE.
For purposes of this part-

"(1) IN GENERAL.-Any reference to a life 
insurance contract shall be treated as in
cluding a reference to a qualified accelerated 
death benefit rider on such contract. 

"(2) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDERS.-For purposes of this subsection, the 
term 'qualified accelerated death benefit 
rider' means any rider or addendum on, or 
other provision of, a life insurance contract 
which provides for payments to an individual 
upon the insured becoming a terminally 111 
individual (as defined in section 101(g)(2)). 

"(3) SPOUSAL CONSENT.-
"(A) IN GENERAL.-A rider or addendum on, 

or other provision of, a life insurance con
tract shall not be treated as a qualified ac
celerated death benefit rider unless such 
contract provides that-

"(i) the spouse of the insured who is a 
qualified beneficiary must consent to the ac
celerated payments, or 

"(11) it is established that the consent re
quired under clause (1) may not be obtained 
because such spouse may not be located, or 
because of such other circumstances as the 
Secretary may by regulations prescribe. 

"(B) TIME FOR CONSENT.-Any consent 
under subparagraph (A) shall occur during 
the ~day period ending on the date of the 
payment (or in the case of a series of peri
odic payments, the date of the first of such 
payments). 

"(C) QUALIFIED BENEFICIARY.-For purposes 
of this paragraph, the term 'qualified bene
ficiary' means an individual who-

"(i) is the spouse of the individual on the 
last day of the period described in subpara
graph (B), and 

"(11) at any time during the 1-year period 
ending on such last day, was a beneficiary 
under the life insurance contract." 

(b) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDoWMENT CoNTRACl'B.-

(1) RIDER TREATED AS QUALIFIKD ADDITIONAL 
BENEFIT.-Pa.ragraph (5)(A) of section T702(!) 
is amended by striking "or" at the end of 
clause (iv), by redesignating olaase (v) as 
clause (vi), and by inserting atter claUH (iv) 
the following new clause: 

"(v) any qualified accelerated death bene
fit rider (as defined in section 818(g)(2)), or". 

(2) TRANSITIONAL RULE.-For purpoeee of 
determining whether section 7702 or '1'I02A of 
the Internal Revenue Code of 1986 applies to 
any contract, the issuance of a rider or ad
dendum on, or other provision of, a life in
surance contract permitting the acceleration 
of death benefits (as described in section 
101(g) of such Code) shall not be treated as a 
modification or material change of such con
tract. 
SEC. 138. APPLICANTS OR RBCIPIBNT8 1JNDBR 

PUBLIC A8818TANCB PIIOG&UI8 
NOT TO BE REQUIRBD TO MAD 
ELEC110N RESPECTING ACCBJ.BR. 
ATED DEA111 BBND'ITS UNDER LU'B 
INSURANCE POLICIBS. 

Part A of title XI of the Social Security 
Act (42 U.S.C. 1301 et seq.) is amended by 
adding at the end thereof the following new 
section: 

"TREATMENT OF ACCELERATED DEATH 
BENEFITS 

"SEC. 1143. (a) IN GENERAL.-Notwithstand
ing any other provision of law, no individual 
who is an applicant for or recipient of aid or 
assistance under a State plan approved under 
title IV, X, XIV, XVI, or XIX, of assistance 
funded by payments under title V or XX, or 
of benefits under the Supplemental Security 
Income program established by title XVI 
shall-

"(1) be required, as a condition of el1gi
b111ty for (or of continuing to receive) such 
aid, assistance, or benefits, to make an elec
tion to receive an accelerated death benefit 
under a policy of life insurance, or 

"(2) by reason of failure to make such an 
election, be denied (or suffer a reduction in 
the amount of) such aid, assistance, or bene
fits. 

"(b) ACCELERATED DEATH BENEFIT.-For 
purposes of this section, the term 'acceler
ated death benefit' means any payment made 
under the terms of a life insurance policy, 
while the insured individual is alive, as a re
sult of a recalculation of the insured individ
ual'slife expectancy." 
SEC. 1M. EFFECTIVE DATES. 

(a) SECTIONS 231 AND 232.-The amendments 
madeby-

(1) section 231 shall apply to taxable years 
beginning after December 31, 1989, and 

(2) section 232 shall apply to contracts is
sued before, on, or after December 81, 1989, 
except that any spousal consent requirement 
shall not apply before January 1, 1992. 

(b) SECTION 233.-The amendment made by 
section 233 shall take effect on January 1, 
1990. 

SUMMARY OF PACKWOOD-DoLE ''SECURE 
CHOICE" LoNG-TERM CARE LEGISLATION 

The legislation establishes an integrated, 
three-part approach to make long-term care 
services for the elderly more ava.Habl~ and 
more atrordable. Each of the three parts of 
the legislation is structured around the 
elderly's need for services and financial ca
pacity. 
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.DESCRIPTION OF SECURE CHOICE 

A. Federal/State Program 
Establishes a new Federal program to pro

vide long-term care services to low-income 
elderly under a new Title (XXI) of the Social 
Security Act. Long-term care services now 
provided through Medicaid would be moved 
to Title XXI. 

The current Medicaid link to cash welfare 
assistance would be severed. Eligibility 
would be broadened and simplified-based 
only on age, income, assets, and impairment. 
The impairment must be evidenced by limi
tations in performing Activities of Daily 
Living (ADLs) or by the presence of Alz
heimer's disease or a similar dementia. 

States would be required to cover eligible 
individuals with income up to 100% of the 
Federal poverty level (FPL), and could cover 
individuals up to 240 percent of the FPL at 
their option. 

Covered services would include nursing 
home care and a mix of home and commu
nity-based care. 

States can provide home and community
based services without the need for a waiver 
program. 

Medicaid w111 retain its current structure, 
absent provisions related to long-term care 
services for functionally impaired elderly. 
Nursing facility services, home health serv
ices, and other services would remain cov
ered under Medicaid; however, states would 
limit these services to 45 days for the func
tionally and cognitively impaired elderly. A 
stay of longer than 45 days would indicate a 
chronic condition requiring long-term care 
services covered under Title XXI. 

B. SECURE CHOICE INSURANCE OPTION 
Permits states, at their option, to partici

pate in a public-private partnership to sub
sidize long-term care insurance for individ
uals over the age of 55 with income between 
240 percent of the FPL. 

Individuals would be encouraged to pur
chase a qualified long-term insurance policy. 

Individuals who purchase qualified policies 
would be eligible to have part of their cov
erage subsidized by the state and Federal 
governments if they: are age 55 or older; 
have income between 240 and 400 percent of 
the FPL; and, need services (functionally/ 
cognitively impaired). 

Individuals who purchase qualified policies 
would accumulate up to $20,000 in additional 
asset protection that would apply toward 
their eligib111ty for Title XXI. 

States choosing to participate in the Se
cure Choice insurance option must expand 
their Title XXI programs to cover function
ally and cognitively impaired elderly indi
viduals with income up to 240 percent of the 
FPL. This will ensure that there are no gaps 
in coverage between Title XXI and the insur
ance option. 

C. TAX CLARIFICATION 
Clears up the uncertainty about the tax 

treatment of LTC benefits. Because of this 
uncertainty, very few employers offer LTC 
to their employees. The insurance industry 
believes the tax uncertainty is hindering the 
development of a private market for LTC in
surance. 

The b111 clarifies that all LTC benefits 
(medical care and personal care) are treated 
as medical expenses under the tax law. Thus: 
Out-of-pocket LTC expenses and insurance 
will be tax deductible (above 7.5 percent of 
adjusted gross income); Payments for LTC 
services under insurance policies will not be 
taxable; and Employer-paid LTC services and 
insurance will be a tax-free employee fringe 
benefit. 

The bill also clarifies that reserves set 
aside by insurance companies to pay benefits 
under LTC insurance policies are tax deduct
ible. 

OTHER PROVISIONS 
Requires states to implement a com

prehensive public information and education 
program to educate consumers on issues of 
long-term care services and financing.• 

MILITARY PERSONNEL AUTHOR
IZATION ACT FOR FISCAL YEARS 
1992 AND 1993 
The text of S. 1510, Military Person

nel Authorization Act for Fiscal Years 
1992 and 1993, as passed by the Senate 
on August 2, 1991, is as follows: 

s. 1510 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Military 
Personnel Authorization Act for Fiscal 
Years 1992 and 1993". 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

PART A-ACTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) FISCAL YEAR 1992.-The Armed Forces 
are authorized strengths for active duty per
sonnel as of September 30, 1992, as follows: 

(1) The Army, 660,200, of whom not more 
than 96,781 shall be commissioned officers. 

(2) The Navy, 551,400, of whom not more 
than 69,468 shall be commissioned officers. 

(3) The Marine Corps, 188,000, of whom not 
more than 19,180 shall be commissioned offi
cers. 

(4) The Air Force, 486,800, of whom not 
more than 92,020 shall be commissioned offi
cers. 

(b) FISCAL YEAR 1993.-The Armed Forces 
are authorized strengths for active duty per
sonnel as of September 30, 1993, as follows: 

(1) The Army, 618,200, of whom not more 
than 90,768 shall be commissioned officers. 

(2) The Navy, 536,000, of whom not more 
than 67,557 shall be commissioned officers. 

(3) The Marine Corps, 182,200, of whom not 
more than 18,591 shall be commissioned offi
cers. 

(4) The Air Force, 458,100, of whom not 
more than 86,594 shall be commissioned offi
cers. 

(C) LIMITATION ON INVOLUNTARY SEPARA
TION OF CAREER PERSONNEL INELIGIBLE TO 
RETIRE.-(1) The Secretary of Defense may 
not require the involuntary separation in fis
cal year 1992 of any member of the Armed 
Forces on active duty who has completed the 
initial period of obligated active duty service 
applicable to such member and is ineligible 
to retire with entitlement to retired or re
tainer pay. 

(2) Paragraph (1) does not apply to the fol
lowing involuntary separations of active 
duty personnel: 

(A) A separation of an officer under chap
ter 36 of title 10, United States Code, for rea
sons other than meeting an end strength 
limitation applicable to officers. 

(B) A separation for physical disability, 
age, or cause. 

(C) A separation that is made without re
gard to the limitations on active duty end 
strengths in subsection (a), ·as determined 
under regulations prescribed by the Sec
retary of Defense. 

(d) WAIVER AUTHORITY· FOR END 
STRENGTHS.-The Secretary of Defense may 

waive an end strength prescribed in sub
section (a) for any of the Armed Forces to 
the extent that the Secretary considers the 
waiver necessary to prevent the administra
tion of subsection (c) from causing personnel 
imbalances that would impair the long-term 
combat readiness of that armed force. 
SEC. 402. REDUCTION IN AUI'HORIZED END 

STRENGTH FOR THE NUMBER OF 
MD..ITARY PERSONNEL IN EUROPE. 

(a) REDUCTION.-Section 1002(c)(1) of the 
Department of Defense Authorization Act, 
1985 (22 U.S.C. 1928 note), is amended in the 
first sentence by striking out "261,855" and 
inserting in lieu thereof ''235,700". 

(b) WAIVER OF AUTHORITY.-Such section is 
amended in the third sentence-

(1) by striking out "261,855" and inserting 
in lieu thereof "235,700"; and 

(2) by striking out "311,855" and inserting 
in lieu thereof "261,855". 
SEC. 403. REDUCTION IN NUMBER OF ACI'IVE 

DUTY AIR FORCE COLONELS. 
The table in section 523(a)(1) of title 10, 

United States Code, is amended by striking 
out the figures under the heading "Colonel" 
relating to the Air Force and inserting in 
lieu thereof the following: 
"3,392 
"3,573 
"3,754 
"3,935 
"4,115 
"4,296 
"4,477 
"4,658 
"4,838 
"5,019 
"5,200 
"5,381". 

PART B-RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SELECI'ED ftE. 

SERVE. 
(a) FISCAL YEAR 1992.-The Armed Forces 

are authorized strengths for Selected Re
serve personnel of the reserve components as 
of September 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 443,380. 

(2) The Army Reserve, 307,900. 
(3) The Naval Reserve, 145,880. 
(4) The Marine Corps Reserve, 43,100. 
(5) The Air National Guard of the United 

States, 118,100. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(b) FISCAL YEAR 1993.-The Armed Forces 

are authorized strengths for Selected Re
serve personnel of the reserve components as 
of September 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 425,450. 

(2) The Army Reserve, 296,230. 
(3) The Naval Reserve, 141,545. 
(4) The Marine Corps Reserve, 42,230. 
(5) The Air National Guard of the United 

States, 119,400. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(c) WAIVER AUTHORITY.-The Secretary of 

Defense may vary an end strength author
ized by subsection (a) by not more than 2 
percent. 

(d) ADJUSTMENTS.-The end strengths pre
scribed by subsection (a) for the Selected Re
serve of any reserve component for any fiscal 
year shall be proportionately reduced by-

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac
tive duty (other than for training) at the end 
of the fiscal year, and 

(2) the total number of individual members 
not in units organized to serve as units of 
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the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 

Whenever such units or such individual 
members are released from active duty dur
ing any fiscal year, the end strength pre
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au
thorized strengths of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE
SERVES. 

(a) FISCAL YEAR 1992.-Within the end 
strengths prescribed in section 411(a), the re
serve components of the Armed Forces are 
authorized, as of September 30, 1992, the fol
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem
bers of the National Guard, full-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instructing, 
or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,270. 

(2) The Army Reserve, 12,815. 
(3) The Naval Reserve, 22,52o. 
(4) The Marine Corps Reserve, 2,345. 
(5) The Air National Guard of the United 

States, 9,081. 
(6) The Air Force Reserve, 643. 

~ 

(b) FISCAL YEAR 1993.-Within the end 
strengths prescribed in section 411(b), there
serve components of the Armed Forces are 
authorized, as of September 30, 1993, the fol
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem
bers of the National Guard, full-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instructing, 
or training the reserve components: 

(1) The Army National Guard of the United 
States, 24,889. 

(2) The Army Reserve, 12,673. 
(3) The Naval Reserve, 22,045. 
(4) The Marine Corps Reserve, 2,310. 
(5) The Air National Guard of the United 

States, 9,072. 
(6) The Air Force Reserve, 618. 
(C) ARMY RESERVE COMPONENT STRENGTHS 

FOR FISCAL YEARS 1~1998.-The table in 
section 412(b)(2) of the National Defense Au
thorization Act for Fiscal Year 1991 (104 Stat. 
1547; 10 U.S.C. 261 note) is amended to read as 
follows: 

" Fiscal Year 
Army 
Re

serve 

Army 
Na

tional 
Guard 

1994 .... ... ... . .. ..... .. . ......... ... .... . .. . .. . .. 12,006 23,579 
1995 .... ..• .. .. ....•.. .. . ... .. . ... .. ..... ... ... . .. 11,339 22,269 
1996 ·········· ····· .. .... .. ..... .. .. .. ....... ... .. 10,672 20,959 
1997 .... ....... .. ............ .... ................. 10,005 19,649 
1998 .. .. . .. ... .. .. .. .. .. .. .. ... .. ...... . .. .. .. . .. . 9,341 18,340". 

SEC. 413. INCREASED NUMBER OF ACTIVE DUTY 
OFFICERS ASSIGNED TO FULL-TIME 
SUPPORT AND TRAINING OF ARMY 
NATIONAL GUARD COMBAT UN1T8. 

Within the end strength for the number of 
officers of the Army on active duty as of the 
end of fiscal year 1992 that is prescribed by 
section 401(a)(1), the Secretary of t he Army 
shall assign 1,300 of the officers on active 
duty within t hat number to full-time duty in 
connection with organizing, administering, 
recruiting, instructing, or t raining combat 
units of the Army National Guard. 

SEC. 414. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AU1110RIZED TO 
BE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVEs. 

(a) SENIOR ENLISTED MEMBERS.-Effective 
on October 1, 1991, the table in section 517(b) 
of title 10, United States Code, is amended to 
read as follows: 

Air Ma-
"Grade Army Navy Force rine 

Corpe 

E-9 .. .... .. ............... 569 202 279 14 
E-8 .. .. ... .. .. ............ 2,585 429 800 74". 

(b) OFFICERS.-Effective on October 1, 1991, 
the table in section 524(a) of such title is 
amended to read as follows: 

Air Ma-
"Grade Army Navy Force rine 

Corpe 

Major or Lieu ten-
ant Commander 3,219 1,071 575 110 

Lieutenant Colo-
nel or Com-
mander ...... .... ... 1,524 520 595 75 

Colonel or Navy 
Captain .. .. ......... 372 188 227 25" . 

PART C-MILITARY TRAINING STUDENT LOADS 
SEC. 421. AUTHORIZATION OF TRAINING STU· 

DENT LOADS. 
(a) FISCAL YEAR 1992.-For fiscal year 1992, 

the components of the Armed Forces are au
thorized average military training loads as 
follows: 

(1) The Army, 66,525. 
(2) The Navy, 59,675. 
(3) The Marine Corps, 20,880. 
(4) The Air Force, 26,880. 
(5) The Army National Guard of the United 

States, 16,611. 
(6) The Army Reserve, 15,337. 
(7) The Naval Reserve, 3,112. 
(8) The Marine Corps Reserve, 3,520. 
(9) The Air National Guard of the United 

States, 2,765. 
(10) The Air Force Reserve, 1,628. 
(b) FISCAL YEAR 1993.-For fiscal year 1993, 

the components of the Armed Forces are au
thorized average military training loads as 
follows: 

(1) The Army, 65,430. 
(2) The Navy, 58,720. 
(3) The Marine Corps, 20,545. 
(4) The Air Force, 26,450. 
(5) The Army National Guard of the United 

States, 16,345. 
(6) The Army Reserve, 15,090. 
(7) The Naval Reserve, 3,060. 
(8) The Marine Corps Reserve, 3,465. 
(9) The Air National Guard of the United 

States, 2, 720. 
(10) The Air Force Reserve, 1,600. 
(C) ADJUSTMENTS.-The average military 

student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 
TITLE V-MILITARY PERSONNEL POLICY 

PART A-GENERAL MATTERS 
SEC. SOl. INITIAL APPOINI'MENT OF COMMIS

SIONED OFFICER TO BE IN A RE
SERVE GRADE. 

Section 532 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(e) No person may receive an original ap
pointment as a commissioned officer in the 
Regular Army, Regular Navy, Regular Air 

Force, or Regular Marine Corps until the 
member has completed one year of service on 
active duty as a commissioned officer of a 
reserve component.". 
SEC. SOl. TRANBmON PERIOD FOR CERTAIN 

GENERAL AND FLAG OFFICBRS 
AWAITING RB'I'IREIIBNT. 

(a) REDUCTION IN PERioD.-Section 601(b)(4) 
of title 10, United States Code, is amended by 
striking out "90 days" and inserting in lieu 
thereof "30 days". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the first day of the nrst month that begins 
more than 60 days after the date of the en
actment of this Act. 
SEC. lOS. SELECTIVE EARLY RB'I'IREIIBNT I"LBD· 

BILITY. 
(a) ExCLUSION OF OFFICERS OTHERWISE AP

PROVED FOR RETIREMENT.-Section 638(e) of 
title 10, United States Code, is amended-

(!) by inserting "(1)" after "(e)"; 
(2) by designating the second sentence as 

paragraph (2) and realigning such paragraph, 
as so designated, flush to the left margin; 

(3) in paragraph (2), as so designated-
(A) by striking out "Such regulations" and 

inserting in lieu thereof "The regulations"; 
(B) by striking out "under this section, 

such list" and inserting in lieu thereof 
"under this section, such list-"; 

(C) in the matter beginning with "shall in
clude"-

(i) by striking out "shall include" and in
serting in lieu thereof "(A) except as pro
vided in subparagraph (B), shall include"; 

(11) by realigning such matter two ems 
from the left margin; and 

(iii) by striking out the period at the end 
and inserting in lieu thereof"; and"; and 

(D) by adding at the end the following: 
"(B) may not include any officer in that 

grade and competitive category who has 
been approved for retirement during the fis
cal year in which the selection board is con
vened or, if different, for retirement in the 
fiscal year in which any officer selected for 
retirement by the selection board is required 
to retire, as detennined as of the convening 
date of the selection board."; and 

(4) by adding at the end the following new 
paragraph: 

"(3) An officer not considered by a selec
tion board convened under section 61l(b) by 
reason of paragraph (2)(B) shall be retired on 
the date approved for the retirement of such 
officer as of the convening date of such selec
tion board unless the Secretary concerned 
approves a modification of such date in order 
to prevent a personal hardship for the officer 
or for other humanitarian reasons.". 

(b) TEMPORARY EARLY RETIREMENT SELEC
TION AUTHORITY.-Section 638a(b)(2) of such 
title is amended-

(1) by striking out "through (C)" and in
serting in lieu thereof "through (D)"; and 

(2) by adding at the end the following new 
subparagraph: 

"(D) Officers holding a regular grade below 
the grade of lieutenant colonel or, in the 
case of the Navy, commander who will be
come eligible for retirement under section 
3911, 6323, or 8911 of this title before being re
tired pursuant to selection by the selection 
board and whose names are not on a list of 
officers recommended for promotion.". 
SEC. SO"- WAIVER OF PROBIBmON ON CERTAIN 

RESERVE SERVICE WIT11 THE 
R.O.T.C. PROGRAM. 

The Secretary of the military department 
concerned may waive the prohibition in sec
tion 690 of title 10, United States Code, in the 
case of a member of a reserve component of 
the Armed Forces referred to in that section 
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who is serving in an assignment to duty with 
a unit of the Reserve Officer Training Corps 
program on September 30, 1991, if the Sec
retary determines that the removal of the 
member from that assignment will cause a 
financial hardship for that member. 
SEC. 5015. RETIREMENT OF CHIEF OF NAVAL OP

ERATIONS AND COMMANDANT OF 
THE MARINE CORPS IN IDGBEST 
GRADE. 

(a) CHIEF OF NAVAL OPERATIONS.-Section 
5034 of title 10, United States Code, is amend
ed by inserting "and by and with the advice 
and consent of the Senate" after "Presi
dent". 

(b) COMMANDANT OF THE MARINE CORPS.
Section 5043(c) of such title is amended by 
inserting "and by and with the advice and 
consent of the Senate" after "President". 
SEC. ao8. ELIMINATION OF MINIMUM ENUSTED 

SERVICE REQUIREMENT FOR NOMI· 
NATION TO THE NAVAL ACADEMY. 

Section 6958(c) of title 10, United States 
Code, is amended-

(1) by striking out clause (2); and 
(2) by redesignating clauses (3) and (4) as 

clauses (2) and (3), respectively. 
SEC. 307. ADMINISTRATION OF ATHLETICS PRO

GRAMS AT THE SERVICE ACAD
EMIES. 

(a) INDEPENDENT REVIEW BOARD.-The Sec
retary of Defense shall appoint a board to re
view the administration of the athletics pro
grams of the United States Military Acad
emy, the United States Naval Academy, and 
the United States Air Force Academy. 

(b) COMPOSITION OF BOARD.-The Secretary 
shall appoint the members of the board from 
among distinguished administrators of insti
tutions of higher education, members of Con
gress, members of the Boards of Visitors of 
the academies, and other experts in colle
giate athletics programs. The Superintend
ents of the three academies shall be mem
bers of the board. The Secretary shall des
ignate one member of the board, other than 
a Superintendent of an academy, as Chair
man. 

(c) DUTIEs.-The board shall, on an annual 
basis--

(1) review all aspects of the athletics pro
grams of the United States Military Acad
emy, the United States Naval Academy, and 
the United States Air Force Academy, in
cluding-

(A) the policies relating to the administra
tion of such programs; 

(B) the appropriateness of the balance be
tween the emphasis placed by each academy 
on athletics and the emphasis placed by such 
academy on academic pursuits; and 

(C) the extent to which all athletes in all 
sports are treated equitably under the ath
letics program of each academy; and 

(2) determine ways in which the adminis
tration of the athletics programs at the 
academies can serve as models for the ad
ministration of athletics programs at civil
ian institutions of higher education. 

(d) ADMINISTRATIVE PROVISIONS.-(1) Each 
member of the board who is not an officer or 
employee of the Federal G<>vernment shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for grade GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the 
board. Members of the board who are officers 
or employees of the United States shall serve 
without compensation in addition to that re
ceived for their services as officers or em
ployees of the United States. 

(2) The members of the board shall be al
lowed travel expenses, including per diem in 

49-059 o-95 Vol. 137 (Pt. 15! 39 

lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the board. 
SEC. 108. AUI'IIORITY TO WAIVE MAXIMUM AGE 

LIMITATION ON ADMISSION TO THE 
SERVICE ACADEMIES FOR CERTAIN 
MEMBERS WHO SERVED DURING 
THE PERSIAN GULF WAR. 

(a) WAIVER AUTHORITY.-The Secretary of 
the military department concerned may 
waive the maximum age limitation in sec
tion 4346(a), 6958(a)(l), or 9346(a) of title 10, 
United States Code, in the case of any en
listed member of the Armed Forces who--

(1) becomes 22 years of age while serving on 
active duty in the Persian Gulf area of oper
ations in connection with Operation Desert 
Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the 
service academy under the jurisdiction of 
such Secretary in 1990, was prevented from 
being admitted to the academy during that 
year by reason of the service of such person 
on active duty in the Persian Gulf area of op
erations in connection with Operation Desert 
Storm, and became 22 years of age after July 
1, 1990, and before the end of such service in 
that area of operations. 

(b) DEFINITIONS.-ln this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 1~25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf War" has the 
meaning given such term in section 101(33) of 
title 38, United States Code. 
SEC. 509. EXTENSIONS OF CERTAIN MILITARY 

PERSONNEL MANAGEMENT AU· 
THORITIES. 

(a) COMPUTATION OF YEARS OF SERVICE FOR 
MANDATORY TRANSFER TO RETIRED RE
SERVE.-Section 1016(d) of the Department of 
Defense Authorization Act, 1984 (Public Law 
98-94; 10 U.S.C. 3360 note) is amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1995". 

(b) GRADE DETERMINATION FOR CERTAIN 
MEDICAL CORPS RESERVE 0FFICERS.-Sec
tions 3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1995". 

(C) PRoMOTION OF CERTAIN RESERVE OFFI
CERS SERVING ON ACTIVE DUTY.-Sections 
3380(d) and 8380(d) of title 10, United States 
Code, are each amended by striking out 
"September 30, 1992" and inserting .in lieu 
thereof "September 30, 1995". 

(d) EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS IN THE SELECTED RESERVE.
Section 2172(d) of title 10, United States 
Code, is amended by striking·out "October 1, 
1992" and inserting in lieu thereof "October 
1, 1995". 
SEC. 510. TEMPORARY AUI'BORITY FOR PRO

MOTION OF NAVY LIEUTENANTS 
MADE PERMANENT. 

Section 5721(0 of title 10, United States 
Code, is repealed. 
SEC. 511. INTEGRITY OF THE PROMOTION SELEC

TION BOARD PROCESS. 
(a) COMMUNICATIONS WITH BoARDS.-8ec

tion 615 of title 10, United States Code, is 
amended-

( I) by redesignating subsections (a) 
through (d) as subsections (b) through (e); 
and 

(2) by inserting before subsection (b), as so 
redesignated, the following new subsection 
(a): 

"(a)(l) The Secretary of Defense shall pre
scribe uniform regulations governing infor
mation furnished to selection boards con
vened under section 611(a) of this title. The 
Secretaries of the military departments may 
not supplement such regulations without the 
advance written approval of the Secretary of 
Defense. 

"(2) Each communication to a selection 
board shall be furnished to all board mem
bers and made a part of the selection board's 
record. Each communication shall be in a 
written form or in the form of an audio or 
video recording. If a communication is in the 
form of such a recording, a written tran
scription of the recording shall also be made 
a part of the selection board's record. 

"(3) No information concerning a particu
lar eligible officer may be communicated to 
a selection board except for the following in
formation: 

"(A) Information in an eligible officer's of
ficial military personnel records provided to 
the selection board in accordance with the 
uniform regulations prescribed by the Sec
retary of Defense pursuant to paragraph (1). 

"(B) Other information that has been re
viewed by the Secretary of the military de
partment concerned in accordance with 
standards and procedures prescribed in the 
uniform regulations and that has been deter
mined by that Secretary to be substantiated, 
relevant information that could reasonably 
and materially affect the deliberations of the 
selection board. 

"(C) Subject to such limitations as may be 
prescribed in the uniform regulations, infor
mation communicated to the board by an eli
gible officer in accordance with this section, 
section 614(b) of this title (including any 
comments on information referred to in sub
paragraph (A) regarding that officer), or 
other applicable law. 

"(D) A factual summary of the information 
described in subparagraphs (A), (B), and (C) 
that, in accordance with the uniform regula
tions, has been prepared by administrative 
personnel for the purpose of facilitating the 
work of the selection board. 

"(4) Paragraphs (2) and (3) do not apply to 
the communication of appropriate adminis
trative processing information to the selec
tion board by administrative staff designated 
to assist the board, but only to the extent 
that oral communications are necessary to 
facilitate the work of the board. 

"(5)(A) The Secretary of the military de
partment concerned shall ensure that, before 
information described in paragraph (3)(B) re
garding an eligible officer is provided to a se
lection board, that officer-

"(i) is notified that such information will 
be presented to the selection board; and 

"(11) is afforded a reasonable opportunity 
to submit comments on that information to 
the selection board. 

"(B) If an eligible officer cannot be given 
access to the information referred to in sub
paragraph (A) because of its classification 
status, the officer shall, to the maximum ex
tent practicable, be provided with an appro
priate summary of the information.". 

(b) TECHNICAL AMENDMENTS.-(!) The head
ing for section 614 of such title is amended 
by striking out "; communications with 
boards''. 

(2) The item relating to such section in the 
table of sections for subchapter I of chapter 
36 of such title, is amended by striking out"; 
communications with boards". 

(c) DISCLOSURE OF BOARD RECOMMENDA
TIONS.-Section 616 of such title is amended 
by adding at the end the following new sub
sections: 
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"(e)(1) The recommendations of a selection 

board may be disclosed only in accordance 
with regulations prescribed by the Secretary 
of Defense. In no event may the rec
ommendations be disclosed to any person not 
a member of the board until the written re
port of the recommendations, required by 
section 617 of this title, has been signed by 
each member of the board. 

"<0 No Secretary convening a selection 
board under section 6ll(a) of this title, and 
no officer or other official exercising author
ity over any member of a selection board, 
may-

"(1) censure, reprimand, or admonish the 
selection board or any member of the board 
with respect to the recommendations of the 
board or the exercise of any function within 
the discretion of the board; or 

"(2) attempt to coerce or, by any unau
thorized means, influence any action of a se
lection board or any member of a selection 
board in the formulation of the board's rec
ommendations.". 

(d) RECOMMENDATIONS FOR REMOVAL OF SE
LECTED OFFICERS FROM REPORT.-Section 618 
of such title is amended by inserting the fol
lowing at the end thereof: 

"(g) If the Secretary of a military depart
ment or the Secretary of Defense makes a 
recommendation under this section that the 
name of an officer be removed from a report 
of a selection board and the recommendation 
includes information that was not presented 
to that selection board, the information 
shall be made available to that officer. The 
officer shall then be afforded a reasonable 
opportunity to submit comments on that in
formation to the officials making the rec
ommendation and the officials reviewing the 
recommendation. If an eligible officer cannot 
be given access to such information because 
of its classification status, the officer shall, 
to the maximum extent practicable, be pro
vided with an appropriate summary of the 
information.". 

(e) SCREENING OF OFFICERS FOR CONSIDER
ATION BY SELECTION BOARDS.-Section 
619(c)(2) of such title is amended-

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

"(A) may, tn accordance with standards 
and procedures prescribed by the Secretary 
of Defense in uniform regulations, limit the 
officers to be considered by a selection board 
from below the promotion zone to those offi
cers who are determined to be exceptionally 
well qualified for promotion;"; 

(2) by striking out subparagraph (B); 
(3) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec
tively; and 

(4) by inserting at the end the following 
new paragraph: 

"(3)(A) The Secretary of Defense may au
thorize the Secretaries of the military de
partments to preclude from consideration by 
selection boards for promotion to the grade 
of brigadier general or rear admiral (lower 
half) officers in the grade of colonel or, in 
the case of the Navy, captain who-

"(i) have been considered and not selected 
for promotion to the grade of brigadier gen
eral or rear admiral (lower half) by at least 
two selection boards; and 

"(11) are determined, in accordance with 
standards and procedures prescribed pursu
ant to subparagraph (B), as not being excep
tionally well qualified for promotion. 

"(B) If the Secretary of Defense grants the 
authority described in subparagraph (A) to 
the Secretaries of the military departments 
he shall prescribe uniform regulations con
taining the standards and procedures for the 

exercise of such authority. The regulations 
shall include the following provisions: 

"(1} That the Secretary of a military de
partment may exercise such authority in the 
case of a particular selection board only if 
the Secretary of Defense has approved the 
exercise of that authority for that board. 

"(11) That no officer may be precluded from 
consideration by a selection board except 
upon the recommendation of a preselection 
board of officers convened by the Secretary 
of the military department concerned and 
composed of at least three officers all of 
whom are serving in a grade higher than the 
grade of such officer. 

"(111) That a preselection board may not 
recommend that an officer be precluded from 
such consideration unless the Secretary con
cerned has given the officer advance written 
notice of the convening of such board and of 
the military records that will be considered 
by the board and has given the officer a rea
sonable period before the convening of the 
board in which to submit comments to the 
board. 

"(iv) That the Secretary convening a 
preselection board shall provide general 
guidance to the board in accordance with 
standards and procedures prescribed by the 
Secretary of Defense in the uniform regula
tions. 

"(v) That the preselection board may rec
ommend that an officer be precluded from 
consideration by a selection board only on 
the basis of the general guidance provided by 
the Secretary of the military department 
concerned, information in the officer's offi
cial military personnel records that have 
been described in the notice provided the of
ficer as required pursuant to clause (111), and 
any communication to the board received by 
the Secretary from that officer before the 
board convenes. • •. 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to selection 
boards convened under section 6ll(a) of title 
10, United States Code, on or after the date 
60 days after the date of enactment of this 
Act. 
SEC. 1512. REPORT ON THE SUPERVISION, MAN· 

AGEMENT, AND ADMINISTRATION OF 
THE RESERVE COMPONENTS. 

' (a) REPORT REQUIRED.-Not later than De
cember 31, 1992, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a report on the supervision, 
management, and administration of the re
serve components of the Armed Forces. 

(b) CONTENTS OF REPORT.-The report shall 
include the following information: 

(1) A description of the organization and 
supervision of the performance of the com
mand, management, and administration 
functions for such components by the Sec
retary of Defense. 

(2) A description of the organization and 
supervision of the performance of the com
mand, management, and administration 
functions for such components by the Sec
retary of each military department. 

(3) A description of the manner in which 
the organization and supervision referred to 
in paragraphs (1) and (2) facilitates the readi
ness of the reserve components to carry out 
the purpose of such components set out in 
section 262 of title 10, United States Code. 

(4) Any recommended legislation that the 
Secretary considers necessary for the im
provement of the organization and super
vision of the performance of such functions 
and the readiness of the reserve components 
to carry out such purpose. 

(5) Any additional actions that the Sec
retary plans to take in order to improve the 

organization and supervision of the perform
ance of such functions and the readiness of 
the reserve components to carry out such 
purpose. 
SEC. 1513. REVIEW OF PORT CHICAGO COURT 

MAR11AL CASES. 
The Secretary of the Navy shall initiate 

without delay a thorough review of the cases 
of all 258 individuals convicted in the courts
martial arising from the explosion at the 
Port Chicago (California) Naval Magazine on 
July 17, 1944. The purpose of the review shall 
be to determine the validity of the original 
findings and sentences and the extent, if any, 
to which racial prejudice or other improper 
factors now known may have tainted the 
original investigations and trials. If the Sec
retary determines that the conviction of an 
individual in any such case was in error or 
an injustice, then, notwithstanding any 
other provision of law, he may correct that 
individual's military records (including the 
record of the court-martial in such case) as 
necessary to rectify the error or injustice. 
SEC. 1514. ACCESS OF PARENTS AND CERTAIN 

OTHERS TO THE MILITARY RECORDS 
OF DECEASED SERVICEMEMBERS. 

(a) Chapter 53 of title 10, United States 
Code, is amended by inserting the following 
new section at the end thereof: 
"§ 1057. Acce88 of parents and cetaln others to 

the military records of deceaaecl 
servicemembers 
"(a) The Secretary of Defense shall respond 

promptly and comprehensively to requests 
by the parents, spouse, children who are at 
least eighteen years of age, or legal rep
resentative of a member of the armed forces 
who died while serving on active duty or on 
inactive-duty training. 

"(b) The Secretary shall make available to 
a person described in subsection (a) a copy of 
any m111tary record of the member (includ
ing any autopsy report or report of inves
tigation concerning the member's death) 
that would have been available to the mem
ber if the member were alive, upon written 
request for such record. 

"(c) The Secretary may impose a nominal 
charge for the administrative and reproduc
tion requests of responding to a request 
under subsection (b). 

"(d) As used in this section, the term 'par
ent' includes an adoptive parent and a step
parent.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 
"1057. Access of parents and certain others to 

the military records of deceased 
servicemembers.". 

PART B-COMMISSION ON THE ASSIGNMENT OF 
WOMEN IN THE ARMED FORCES 

SEC. 1521. ESTABLISHMENT OF THE COMMISSION. 
(a) EBTABLIBHMENT.-There is established a 

commission to be known as the Commission 
on the Assignment of Women in the Armed 
Forces (hereafter in this part referred to as 
the "Commission"). 

(b) COMPOSITION.-{1) The Commission shall 
be composed of 15 members appointed by the 
President. The President shall designate one 
of the members as Chairman of the Commis
sion. 

(2) The President shall appoint the mem
bers of the Commission from among persons 
who have distinguished themselves in the 
public sector, the private sector, or higher 
education and who have had significant expe
rience (as determined by the President) with 
one or more of the following matters: 

(A) Scholarly inquiry into social and cul
tural matters affecting the workplace. 
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(B) Constitutional law and other law. 

· (C) The effects of medical and physio
logical factors on job performance. 

(D) Service in the Armed Forces in a land 
combat environment. 

(E) Service in the Armed Forces in an air 
combat environment. 

(F) Service in the Armed Forces in a sea 
combat environment. 

(G) M111tary personnel management. 
(3) In making appointments to the Com

mission, the President shall consult with the 
chairman and ranking minority member of 
the Committees on Armed Services of the 
Senate and the House of Representatives. 

(c) PERIOD OF APPOINTMENT; VACANCIEB.
Members shall be appointed for the life of 
the Commission. Any · vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL ORGANIZATIONAL REQUIRE
MENTS.-(1) The President shall make all ap
pointments under subsection (b) within 60 
days after the date of the enactment of this 
Act. 

(2) The Commission shall convene its first 
meeting within 15 days after the first date on 
which all members of the Commission have 
been appointed. At that meeting the Com
mission shall develop a study agenda and 
schedule for carrying out its responsib111ties 
under this part. 
SEC. 122. Dt.ri'IES. 

The Commission shall conduct a thorough 
study of all matters relating to the assign
ments of women in the Armed Forces and 
make findings on such matters, including 
the following matters: 

(1) The implications for the combat readi
ness of the Armed Forces of permitting 
women to qualify for assignment to positions 
in some or all categories of combat positions 
and to be assigned to such positions, includ
ing the implications with respect to the fol
lowing matters: 

{A.) Tbe jHly&ical readiness of the force, in
cluding the fUll implications of establishing 
different minimum physical standards on the 
basis of sex. 

(B) The effects of pregnancy and of child 
care needs. 

(C) The effects on unit morale and cohe
sion. 

(2) The social and cultural implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions. 

(3) The advisab111ty of permitting only vol
untary assignments of women to combat po
sitions and of permitting involuntary assign
ments of women to combat positions. 

(4) The advisability of requiring women to 
register for conscription under the Military 
Selective Service Act and to be conscripted 
under that Act-

(A) on the same basis as men if women 
were provided the same opportunity as men 
for assignment to any position in the Armed 
Forces; or 

(B) on a different basis if women were not 
provided that same opportunity. 

(5) The legal and policy implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions, including-

(A) the implications of excluding women 
from coverage by the registration and serv
ice requirements of the Military Selective 
Service Act if the Secretary of each military 
department were permitted, but not re
quired, to restrict the opportunities of 
women for assignments to combat positions; 

(B) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were limited to voluntary 
assignments; 

(C) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were not limited to vol
untary assignments; and 

(D) the implications for any policy that au
thorizes involuntary assignments of person
nel to combat positions only in the case of 
men. 

(6) The extent of the need to modifY fac111-
ties and vessels, aircraft, vehicles, and other 
equipment of the Armed Forces to accommo
date the assignment of women to combat po
sitions or to provide combat skills training 
to women, including any need to modifY 
quarters, weapons, and training fac111ties 
and equipment. 

(7) The costs of meeting the need identified 
pursuant to paragraph (6) and the prac
ticability of meeting such need during an era 
of decreasing national security budgets. 

(8) The effects of existing laws relating to 
the recruitment, retention, assignment, and 
promotion of women in the Armed Forces 
on-

( A) the combat readiness of the Armed 
Forces; 

(B) the opportunities for women in the 
Armed Forces; and 

(C) the quality of the personnel in the 
Armed Forces. 
SEC. 128. REPORT. 

(a) IN GENERAL.-(1) Not later than Novem
ber 15, 1992, the Commission shall transmit 
to the President a final report on the results 
of the study conducted by the Commission. 

(2) The Commission may transmit to the 
President and to Congress such interim re
ports as the Commission considers appro
priate. 

(b) CONTENT OF FINAL REPORT.-(1) The 
final report shall contain a detailed state
ment of the findings and conclusions of the 
CommHI&i~. tog:ether with any rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders appropriate. 

(2) The report shall include recommenda
tions on the following matters: 

(A) Whether existing law and policies gov
erning the assignment of women in the 
Armed Forces to combat positions should be 
retained, modified, or repealed. 

(B) Whether existing law and policies re
lating to other aspects of the assignment of 
women to positions in the Armed Forces 
should be retained, modified, or rel>ealed. 

(C) What roles women should have in the 
Armed Forces, including what, if any, roles 
women should have in combat. 

(D) What transition process is appropriate 
if women are to be given the opportunity to 
be assigned to combat positions in the 
Armed Forces. 

(E) Whether special conditions and dif
ferent standards should apply to women than 
apply to men performing similar roles in the 
Armed Forces. 

(c) SUBMITTAL OF FINAL REPORT TO CON
GRESS.-Not later than December 15, 1992, the 
President shall transmit to the Committees 
on Armed Services of the Senate and the 
House of Representatives the report of the 
Commission, together with the President's 
comments and recommendations regarding 
such report. 
SEC. 04. POWERS. 

(a) IIEARINGB.-The Commiaion or, at its 
direction, any panel or member of the Com-

mission, may, for the purpose of carrying out 
the provisions of this part, hold hearings, sit 
and act at times and places, take testimony, 
receive evidence, and administer oaths to 
the extent that the Commission or any panel 
or member considers advisable. 

(b) INFORMATION.-The Commission may 
secure directly from the Department o! De
fense and any other Federal department or 
agency any information that the Commis
sion ooasiders neoessary to enable the Com
mission to carry out its responsib111ties 
under this part. Upon request of the Chair
man of the Commission, the head of such de
partment or agency shall fUrnish such infor
mation to the Commission. 
8BC. 611. COMMI88ION PROCEDURES. 

(a) MEETINGB.-The Commission shall meet 
at the oall of tbe Chairman. 

(b) QuoRUM.-(1) 11'1ve members of the Com
mission shall constitute a quorum, but a 
lesser number of members may hold hear
ings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of 
the Commission present at a properly called 
meeting. 

(c) PANELS.-The Commission may estab
lish panels composed of less than the fUll 
membership of the Commission for the pur
pose of carrying out the CommiBSion's du
ties. The actions of each such panel shall be 
subject to the review and control of the Com
mission. Any findings and determinations 
made by such a panel shall not be considered 
the findings and determinations of the Com
mission unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS TO A~ FOR 
COMMISSION.-Any member or agent of the 
Commission may, if authorized by the Com
mission, take any action which the Commis
sion is authorized to take under this part. 
SEC. 128. PERSONNEL MATI"ERS. 

(a) COMPENSATION OF MEMBERS.-Each 
member of the Commission who is not an of
ficer or employ-ee of tlle .i'ed.eml Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of baste 
pay esta-bUeBetl fer .grade G8-18 of the Gen
eral Schedule under section 5332 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en
gaged in the performance of the duties of the 
Commission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL ExPENSEB.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-(1) The Chairman of the Com
mission may, without regard to civil service 
laws, appoint and terminate a staff director 
and such other additional personnel as may 
be necessary to enable the Commission to 
perform its duties. The employment of a 
staff director shall be subject to confirma
tion by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the staff director 
and other personnel without regard to the 
provisions of chapter 61 and subchapter m of 
chapter 53 of title 5, United States Code, re
lating to classification of positions and Gen
eral Schedule pay rates, except that the rate 
of pay for the staff director and other per
sonnel may not exceed the rate established 
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for Gs-18 of the General Schedule under sec
tion 5332 of such title. 

(d) DETAIL OF GoVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay estab
lished for Gs-18 of the General Schedule 
under section 5332 of such title. 

(f) APPLICABILITY OF OTHER FEDERAL 
LAWS.-Service of an individual as a member 
of the Commission or employment of an indi
vidual by the Commission on a part-time or 
full-time basis and with or without com
pensation shall not be considered as service 
or employment bringing such individual 
within the provisions of any Federal law re
lating to conflicts of interest or otherwise 
imposing restrictions, requirements, or pen
alties in relation to the employment of per
sons, the performance of services, or the pay
ment or receipt of compensation in connec
tion with claims, proceedings, or matters in
volving the United States. Service as a mem
ber of the Commission or as an employee of 
the Commission, shall not be considered 
service in an appointive or elective position 
in the Government for purposes of section 
8344 or 8468 of title 5, United States Code, or 
any comparable provision of Federal law. 
SEC. 52'7. MISCELLANEOUS ADMINISTRATIVE 

PROVISIONS. 
(a) POSTAL AND PRINTING SERVICES.-The 

Commission may use the United States 
mails and obtain printing and binding serv
ices in the same manner and under the same 
conditions as other departments and agen
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.-The Administrator of 
General Services shall furnish the Commis
sion, on a reimbursable basis, any adminis
trative and support services requested by the 
Commission. 

(c) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

(d) PROCUREMENT AUTHORITY.-The Corn
mission may procure supplies, services, and 
property and make contracts, in any fiscal 
year, in order to carry out its duties, but (ex
cept in the case of temporary or intermit
tent services procured under section 526(e)) 
only to such extent or in such amounts as 
are provided in appropriation Acts or are do
nated pursuant to subsection (c). Contracts 
and other procurement arrangements may be 
entered into without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
similar provision of Federal law. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.-The provisions of the Fed
eral Advisory Committee Act shall not apply 
to the Commission. 

(f) TRA VEL.-To the maximum extent pos
sible, the members and employees of the 
Commission shall travel on rn111tary air
craft, military ships, rn111tary vehicles, or 
other military conveyances when travel is 
necessary in the performance of a respon
sib111ty of the Commission, except that no 
such aircraft, ship, vehicle, or other convey
ance may be scheduled primarily for the 
transportation of any such member or em
ployee when the cost of commercial trans
portation is less expensive. 

SEC. 528. PAYMENT OF COMMISSION EXPENSES. 
The compensation, travel expenses, and per 

diem allowances of members and employees 
of the Commission shall be paid out of funds 
available to the Department of Defense for 
the payment of compensation, travel allow
ances, and per diem allowances, respectively, 
of civilian employees of the Department of 
Defense. The other expenses of the Commis
sion shall be paid out of funds available to 
the Department of Defense for the payment 
of similar expenses incurred by that Depart
ment. 
SEC. 529. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which Commission submits 
its final report under section 523(a)(l). 
SEC. 530. AUTHORIZATION FOR THE ASSIGNMENT 

OF FEMALE MEMBERS OF THE 
ARMED FORCES TO DUTY IN COM· 
BAT AIRCRAFT. 

(a) ARMY.-(1) Chapter 343 of title 10, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 3549. Duties: female members; combat duty 

"The Secretary of the Army may prescribe 
the conditions under which female members 
of the Army may be assigned to duty in air
craft that are engaged in combat missions.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 3548 the following 
new item: 
"3549. Duties: female members; combat 

duty.". 
(b) NAVY AND MARINE CORPS.-Section 6015 

of title 10, United States Code, is amended in 
the third sentence-

(!) by inserting "(a)" before the first sen
tence; 

(2) by striking out "or in aircraft"; 
(3) by inserting "(other than as aviation of

ficers as part of an air wing or other air ele
ment assigned to such a vessel)" after "corn
bat missions"; 

(4) by inserting "other" after "temporary 
duty on"; and 

(5) by adding at the end the following new 
subsection: 

"(b) The Secretary of the Navy may pre
scribe the conditions ·under which female 
members of the Navy and Marine Corps may 
be assigned to duty in aircraft that are en
gaged in combat missions.". 

(C) AIR FORCE.-(1) Section 8549 of title 10, 
United States Code, is amended to read as 
follows: 
"§ 8549. Duties: female members; combat duty 

"The Secretary of the Air Force may pre
scribe the conditions under which female 
members of the Air Force may be assigned to 
duty in aircraft that are engaged in combat 
missions.". 

(2) The item relating to section 8549 in 
table of sections at the beginning of chapter 
843 of such title is amended to read as fol
lows: 
"8549. Duties: female members; combat 

duty.". 
(d) RULE OF CONSTRUCTION.-This section 

shall be construed only as an expression of 
an intent of Congress to permit the assign
ment of female personnel of the Armed 
Forces of the United States to duty in air
craft that are engaged in combat missions. 

(e) EFFECTIVE DATE.-This section and the 
amendments made by this section shall take 
effect on October 1, 1991. 
SEC. 530A. AUTHORITY TO WAIVE COMBAT EX

CLUSION LAWS. 
(a) COMPREHENSIVE RESEARCH AND ANALY

SIS REQUIRED.-The Commission on the As-

signrnent of Women in the Armed Forces, es
tablished under section 521, shall conduct 
comprehensive research and analyses regard
ing the potential for women in the Armed 
Forces to serve in combat positions. 

(b) INFORMATION NEEDS TO BE DEFINED.
The Commission, as a priority matter, shall 
determine the types of information nec
essary for its research and analysis that can 
best be obtained through the assignment of 
women to combat positions on a test basis. 

(c) NOTIFICATION OF SECRETARY OF DEFENSE 
REGARDING INFORMATION NEEDS.-The Com
mission shall promptly advise the Secretary 
of Defense of its needs for information deter
mined pursuant to subsection (b). The Corn
mission may request that the Secretary of 
Defense require the assignment of women to 
combat positions on a test basis in order to 
develop that information. 

(d) WAIVER AUTHORITY.-The Secretary of 
Defense, in consultation with the Commis
sion, may conduct test assignments of 
women to combat positions and may waive 
sections 6015 and 8549 of title 10, United 
States Code, and any other restriction that 
applies under Department of Defense regula
tions or policies to the assignment of women 
to combat positions in order to conduct such 
test assignments. 
PART C-MATTERS RELATED TO CONTINGENCY 

OPERATIONS 
SEC. 531. GRADE OF RETIRED OFFICERS OR

DERED TO ACTIVE DUTY. 
(a) GRADE UPON ORDER TO ACTIVE DUTY.

. Section 688(d)(l) of title 10, United States 
Code, is amended to read as follows: 

"(1) Except as provided in paragraph (2), a 
member ordered to active duty under this 
section shall be ordered to active duty in one 
of the following grades, as designated by the 
Secretary concerned: 

"(A) The member's retired grade. 
"(B) Any higher grade in which the mem

ber previously served on active duty satisfac
torily, as determined by the Secretary.". 

(b) RETIRED GRADE UPON RELEASE.-Sec
tion 688(b) of such title is amended to read as 
follows: 

"(b) A member ordered to active duty 
under this section is entitled, upon release 
from that tour of active duty, to placement 
on the retired list in the highest of the fol
lowing grades: 

"(1) The member's retired grade when or
dered to active duty. 

"(2) The highest grade in which the mem
ber served satisfactorily, as determined by 
the Secretary concerned, for at least 180 days 
during that tour of duty. 

"(3) The highest grade in which the mem
ber served on active duty satisfactorily, as 
so determined, for a total of at least three 
years (including that tour of duty).". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to orders to active duty on or after 
that date. 
SEC. 532. WAIVER OF FOREIGN LANGUAGE PRO

FICIENCY CERTD'ICATION REQUIRE· 
MENT. 

(a) CERTIFICATION INTERRUPTED BY CONTIN
GENCY 0PERATION.-Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 316 the following new section: 
"§318a. Waiver of certification requirement 

"(a) CERTIFICATION INTERRUPTED BY CON
TINGENCY OPERATION.-(1) A member of the 
armed forces described in subsection (b) shall 
be paid special pay under section 316 of this 
title for the active duty performed by that 
member during the period described in para
graph (2) if-
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"(A) the member was assigned to duty in 

connection with a contingency operation; 
"(B) the Secretary concerned (under regu

lations prescribed by the Secretary of De
fense) determines that the member was un
able to schedule or complete the certifi
cation required for eligibility for the special 
pay under that section because of that duty; 

"(C) except for not meeting the certifi
cation requirement in that section, the 
member was otherwise eligible for that spe
cial pay for that active duty; and 

"(D) the member completes the certifi
cation requirement specified in that section 
before the end of the period established for 
the member in subsection (c). 

"(2) The period for which a member may be 
paid special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to 
the duty referred to in subparagraph (A) of 
that paragraph and ending on the date of the 
member's certification referred to in sub
paragraph (D) of that paragraph. 

"(b) ELIGIBLE MEMBER DESCRIBED.-A 
member of the armed forces referred to in 
subsection (a) is a member who meets there
quirement referred to in paragraph (3) of sec
tion 316(a) of this title. 

"(c) PERIOD FOR CERTIFICATION.-The pe
riod referred to in subparagraph (D) of sub
section (a)(l) with respect to a member of 
the armed forces is the 180-day period begin
ning on the date on which the member was 
released from the duty referred to in that 
subsection. The Secretary concerned may ex
tend that period for a member in accordance 
with regulations prescribed by the Secretary 
of Defense.". 

(b) CLERICAL AMENDMENT.-The table Of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 316 the following new item: 
"316a. Waiver of certification requirement.". 
SEC. lS33. WAIVER OF BOARD CERTIFICA110N RE· 

QUIREMENTS. 
(a) IN GENERAL.-Chapter 5 of title r;n, 

United States Code, is amended by inserting 
after section 303a the following new section 
303b: 
"§ 303b. Waiver of board certification require

ment& 
"(a) CERTIFICATION lNTERRUPI'ED BY CON· 

TINGENCY OPERATION.-(!) A member of the 
armed forces described in subsection (b) shall 
be paid special pay under section 302(a)(5), 
302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title 
for the active duty performed by that mem
ber during the period described in paragraph 
(2) if-

"(A) the member was assigned to duty in 
connection with a contingency operation; 

"(B) the Secretary concerned (under regu
lations prescribed by the Secretary of De
fense) determines that the member was un
able to schedule or complete the certifi
cation or recertification required for eligi
bility for the special pay under that section 
because of that duty; 

"(C) except for not meeting the certifi
cation or recertification requirement in such 
section, the member was otherwise eligible 
for such special pay for such active duty; and 

"(D) the member completes the board cer
tification or recertification requirements 
specified in that section before the end of the 
period established for the member in sub
section (c). 

"(2) The period for which a member may be 
paid special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to 
the duty referred to in subparagraph (A) of 
that paragraph and ending on the date of the 

member's certification or recertification (as 
the case may be) referred to in subparagraph 
(D) of that paragraph. 

"(b) ELIGIBLE MEMBERS DESCRIBED.-A 
member of the armed forces referred to in 
subsection (a) is a member who-

"(1) is a medical or dental officer or a 
nonphysician health care provider; and 

"(2) has completed any required residency 
training. 

"(c) PERIOD FOR CERTIFICATION.-The pe
riod referred to in subparagraph (D) of sub
section (a)(l) with respect to a member of 
the armed forces is the 180-day period begin
ning on the date on which the member was 
released from the duty referred to in that 
subsection. The Secretary concerned may ex
tend that period for a member in accordance 
with regulations prescribed by the Secretary 
of Defense.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 303a the following new item: 
"303b. Waiver of board certification require

ments.". 
TITLE VI-COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
PART A-PAY AND ALLOWANCES 

SEC. 801. MILITARY PAY RAISE FOR FISCAL YEAR 
1992. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.
Any adjustment required by section 1009 of 
title r;n, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1992 shall not be made. 

(b) INCREASE IN BASIC PAY, BAS, AND 
BAQ.-Effective on January 1, 1992, the rates 
of basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members 
of the uniformed services are increased by 4.2 
percent. 
SEC. 602. LIMITA110N ON THE AMOUNT OF BASIC 

ALLOWANCE FOR QUARTERS FOR 
MEMBERS RECEMNG SUCH ALLOW· 
ANCE BY REASON OF THEIR PAY· 
MENT OF CHILD SUPPORT. 

(a) LIMITATION.-Section 403 Of title 37, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(m)(l) Except as provided in paragraph 
(2), in the case of a member of a uniformed 
service assigned to quarters of the United 
States or a housing facility under the juris
diction of a uniformed service who is author
ized a basic allowance for quarters solely by 
reason of the member's payment of child 
support pursuant to a court order, the 
amount of the basic allowance for quarters 
to which the member is entitled shall be 
equal to the difference between the basic al
lowance for quarters applicable to the mem
ber's grade, rank, or rating at the with-de
pendent rate and the applicable basic allow
ance for quarters at the without-dependent 
rate. 

"(2) A member of a uniformed service shall 
not be entitled to a basic allowance for quar
ters solely by reason of the payment of child 
support pursuant to a court order if the 
monthly rate of that child support is less 
than the amount of the basic allowance for 
quarters computed for the member under 
paragraph (1). 

"(3) The application of this subsection to a 
member of a uniformed service shall not af
fect the entitlement of that member to a 
basic allowance for quarters at a partial rate 
under section 1009(c) of this title.". 

(b) EFFECTIVE DATE.-Subsection (m) of 
section 403 of title 37, United States Code (as 
amended by subsection (a)), shall take effect 
on October 1, 1991, and shall apply with re-

spect to members of the uniformed services 
who are not entitled to receive the basic al
lowance for quarters under such section on 
the day before that date. 
SEC. 803. ADMINJSTRA110N OF BASIC AU.OW· 

ANCE FOR QUARTERS AND VARI
ABLE HOUSING ALLOWANCE. 

(a) BASIC ALLOWANCE FOR QUARTERS.-{!) 
Section 403 of title 37, United States Code, as 
amended by section 602, is further amended 
by adding at the end the following new sub
section: 

"(n) Each member of a uniformed service 
who has dependents shall annualiy certify 
for the Secretary concerned the dependency 
status of each dependent of the member for 
the purposes of this section.". 

(2) Subsection (j)(l) of such section is 
amended by striking out "President" and in
serting in lieu thereof "Secretary of De
fense". 

(b) VARIABLE HOUSING ALLOWANCE.-{!) 
Section 403a of title r;n, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(g) Each member of a uniformed service 
claiming entitlement to a variable housing 
allowance under this section shall annually 
certify for the Secretary concerned the 
member's housing costs for the purposes of 
this section.". 

(2) Subsection (e) of such section is amend
ed-

(A) in paragraph (1), by striking out 
"President" and inserting in lieu thereof 
"Secretary of Defense"; 

(B) by striking out "a survey area" each 
place it appears in paragraphs (2) and (3) and 
inserting in lieu thereof "an area"; 

(C) in paragraph (2)(A), by striking out 
"the survey area" and inserting in lieu 
thereof "that area"; and 

(D) in paragraph (2)(B), by striking out 
"reported on the variable housing allowance 
survey" and inserting in lieu thereof "deter
mined on the basis of the annual certifi
cations of housing costs of members of the 
uniformed services receiving a variable hous
ing allowance for that area". 
PART B-MISCELLANEOUB PAY AND BENEFITS 

MATTERS 

SEC. 811. REVISION IN RATE OF PAY OF AVIA110N 
CADETS. 

Subsection (c) of section 201 of title 37, 
United States Code, is amended to read as 
follows: 

"(c) Unless entitled to the basic pay of a 
higher pay grade, an aviation cadet of the 
Navy, Air Force, Marine Corps, or Coast 
Guard is entitled to monthly basic pay at 
the lowest rate prescribed for pay grade E-
4.". 
SEC. 812. PAY OF SENIOR NONCOMMISSIONED 

OFFICERS WHILE ON TERMINAL 
LEAVE. 

(a) BASIC PAY DURING TERMINAL LEAVE.
(1) Chapter 3 of title 37, United States Code, 
is amended by adding at the end the follow
ing new section: 
"§ 210. Pay of the senior noncoiDDli&sioned of

ficer of an armed force during terminal 
leave 
"(a) A noncommissioned officer of an 

armed force who, immediately following the 
completion of service as the senior enlisted 
member of that armed force, is placed on ter
minal leave pending retirement shall be enti
tled, for not more than 90 days while in such 
status, to the rate of basic pay authorized for 
the senior enlisted member of that armed 
force. 

"(b) In this section, the term 'senior en
listed member' means the following: 
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"(1) The Sergeant Major of the Army. 
"(2) The Master Chief Petty Officer of the 

Navy. 
"(3) The Chief Master Sergeant of the Air 

Force. 
"(4) The Sergeant Major of the Marine 

Corps. 
"(5) The Master Chief Petty Officer of the 

Coast Guard.". 
(2) The table of sections at the beginning of 

such chapter is amended by adding at the 
end the following new item: 
"210. Pay of the senior noncommissioned of

ficer of an armed force during 
terminal leave.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a)(1) shall take effect 
with respect to months beginning on or after 
the date of the enactment of this Act. 
SEC. 813. IMPROVEMENT OF ENTITLEMENT IN 

LIEU OF TRANSPORTATION OF DE· 
PENDENTS OF MEMBERS ASSIGNED 
TO VESSELS UNDER CONSTRUCTION. 

Section 406c(b)(1) of title 37, United States 
Code, is amended by striking out "location 
that was the home port of the ship before 
commencement of construction" and insert
ing in lieu thereof "designated home port of 
the ship or the residence of the member's de
pendents". 
SEC. 814. 'IRA VEL AND TRANSPORTATION ALLOW· 

ANCES FOR CERTAIN EMERGENCY 
DUTY WITHIN LIMITS OF DUTY STA· 
TION. 

Section 408 of title 37, United States Code, 
is amended-

(1) by inserting "(a)" before "A member of 
a uniformed service"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(1) Under regulations prescribed by the 
Secretary concerned, a member of a uni
formed service referred to in paragraph (2) is 
entitled to travel and transportation allow
ances under section 404 of this title for duty 
performed by such member as described in 
such paragraph. 

"(2) A member entitled to the allowances 
under paragraph (1) is a member who---

"(A) performs duty under emera-ency cir
cumstances that threaten injury to property 
of the Federal Government or human life; 

"(B) performs such duty at a location with
in the limits of the member's station (other 
than at the residence or normal duty loca
tion of the member); 

"(C) performs such duty pursuant to the 
direction of competent authority; and 

"(D) uses overnight accommodations by 
reason of such duty.". 
SEC. 815. DEPENDENT DEFINED. 

The text of section 401 of title 37, United 
States Code, is amended to read as follows: 

"(a) In this chapter, the term "dependent", 
with respect to a member of a uniformed 
service, means the following: 

"(1) The member's spouse. 
"(2) The member's unmarried child who--
"(A) is under 21 years of age; 
"(B) is incapable of self-support because of 

mental or physical incapacity and is in fact 
dependent on the member for more than one
half of his or her support; or 

"(C) is under 23 years of age, is enrolled in 
a course of study in an institution of higher 
education recognized by the Secretary con
cerned as an institution of higher education 
for the purposes of this subparagraph, and is 
in fact dependent on the member for more 
than one-half of his or her support. 

"(3) The member's parent or parent-in-law 
if-

"(A) the parent or parent-in-law is in fact 
dependent on the member for more than one
half of his or her support; 

"(B) the dependency of such a parent or 
parent-in-law on such member has been de
termined on the basis of (i) an affidavit sub
mitted by the parent or parent-in-law, and 
(11) any other evidence required under regu
lations prescribed by the Secretary con
cerned; and 

"(C) either-
"(i) the member has provided more than 

one-half of the support for the parent or par
ent-in-law for a period prescribed by the Sec
retary concerned; or 

"(11) due to a change of circumstances aris
ing after the member enters on active duty, 
the parent or parent-in-law becomes in fact 
dependent on the member for more than one
half of his or her support. 

"(4) An unmarried person, as defined in 
regulations prescribed by the Secretary con
cerned, for whom the member has been 
granted physical custody pursuant to the 
order of a court of competent jurisdiction 
and who---

"(A) is under 21 years of age and is in fact 
dependent on the member for more than one
half of his or her support; 

"(B) is incapable of self-support because of 
a mental or physical incapacity and is in 
fact dependent on the member for more than 
one-half of his or her SUl'PO!'t; or 

"(C) is under 23 years of age, is enrolled in 
a full-time course of study in an institution 
of higher education recognized by the Sec
retary concerned as an institution of higher 
education for the purposes of this subpara
graph, and is in fact dependent on the mem
ber for more than one-half of his or her sup
port. 

"(b) In subsection (a): 
"(1) The term 'child', with respect to a 

member-
"(A) includes the member's-
"(i) stepchild (except as provided in sub

paragraph (B)); 
"(11) adopted child, including a child placed 

in the home of the member by a placement 
agency for the purpose of adoption; and 

"(111) child born out of wedlock if the par
entage of such child has been established in 
accordance with criteria prescribed in regu
lations by the Secretary concerned; but 

"(B) does not include a stepchild after the 
relationship between the member and the 
stepchild is terminated by the member's di
vorce from the stepchild's parent by blood. 

"(2) The terms 'parent', and except as pro
vided in paragraph (3), 'parent-in-law' with 
respect to a member, includes-

"(A) a stepparent; 
"(B) a parent by adoption; and 
"(C) any person, including the member's 

former stepparent, who has stood in loco 
parentis to the member at any time for a 
continuous period of at least five years be
fore the member became 21 years of age. 

"(3) The term 'parent-in-law', with respect 
to a member, does not include a former par
ent-in-law after the parent-in-law relation
ship between the member and the former 
parent-in-law is terminated by the member's 
divorce from the child of that parent-in
law.". 

SEC. 818. CLARIFICATION OF PARACHUTE JUMP. 
lNG FOR PURPOSES OF HAZARDOUS 
DUTY PAY. 

Section 301(c)(1) of title 37, United ·states 
Code, is amended by striking out "at a high 
altitude with a low opening" and inserting in 
lieu thereof "in m111tary free fall operations 
involving parachute deployment by . the 
jumper without the use of a static line". 

SEC. 817. EXTENSIONS OF AU'I'IIORli'IB8 BBLAT· 
lNG TO PADIBNT 01' CDTAIN JIO. 
NUSES AND O'l1lm 8PIICIAL PAY. 

(a) AVIATOR RETENTION BoNUS.-Section 
301b(a) of title 37, United States Code, is 
amended by striking out "September 30, 
1991" and inserting in lieu thereof "Septem
ber 30, 1993". 

(b) SPECIAL PAY FOR ENU8TED MIJMBI!llt8 CYP 
THE SELECTED REBERV1!1: ABSIONBD TO HIGH 
PRIORITY UNITB.-8ection 308d(c) of such 
title is amended by strik1ng out "September 
30, 1991" and inserting tn lieu thereof "Sep
tember 30, 1993". 

(C) ACCESSION BONUSES FOR NURSE OFFICER 
CANDIDATES.-{1) Section 302d(a) of title 37, 
United States Code, is amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1994". 

(2) Section 2130a(a)(1) of title 10, United 
States Code, is amended by striking out 
"September 30, 1991" and insert.ing in -lieu 
thereof "September 30, 1994". 

(d) SPECIAL PAY FOR NURSE ANEB
THETISTS.-8ection 302e(a) of title 8'1, United 
States Code, is amended by etrikittg eut 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(e) REENLISTMENT BoNUS FOR REGULAR 
COMPONENT PERsoNNEL.-Section SOI(g) of 
title 37, United States Code, te ameDt!ed h)' 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1997". 

(0 ENLISTMENT BoNUS i'Oa ilXTIIIiDIKl AC
TIVE DUTY.-Section 308a(c) of title 37, Unit
ed States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1997". 

(g) ENLISTMENT AND REENLISTMENT Bo
NUSES FOR RESERVISTB.-Sections 308b(0, 
308c(e), 308g(h), 308h(g), and Qi(i) of title 3'1, 
United States Code, are each amended by 
striking out "September 90, 1992" and insert
ing in lieu thereof "September 30, 1995". 

(h) BoNUS FOR AFFILIATION WITH THE SE
LECTED RESERVE.-Section 308e(e) of title 37, 
United States Code, ts amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1995". 
SEC. 818. PERMANENT EXTENSION OF PROGRAM 

TO REIMBURSE MEMBERS OF THE 
ARMED FORCES FOR ADOP110N EX· 
PENSES. 

(a) CODIFICATION OF PRoGRAM FOR DEPART
MENT OF DEFENSE PuRPOSES.-{1) Chapter 53 
of title 10, United States Code, is amended by 
inserting after section 1051 following new 
section: 
"I 1062. Reimbunement for adoption u

penaea 
"(a) AUTHORIZATION To RElMBURSE.-The 

Secretary of Defense shall carry out a pro
gram under which a member of the armed 
forces may be reimbursed, as provided in this 
section, for qualifying adoption expenses in
curred by the member in the adoption of a 
child under 18 years of age. 

"(b) ADoPI'IONS CoVERED.-An adoption for 
which expenses may be reimbursed under 
this section includes an adoption by a single 
person, an infant adoption, an intercountry 
adoption, and an adoption of a child with 
special needs (as defined in section 473(c) of 
the Social Security Act (42 U.S.C. 6'13(c)). 

"(c) BENEFITS PAID AFTER ADOP'I"ION IS 
FINAL.-Benefits paid under this section in 
the case of an adoption may be paid only 
after the adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A 
benefit may not be paid under this section 
for any expense paid to or for a member of 
the armed forces under any other adoption 
benefits program administered by the Fed
eral Government or under any such program 
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administered by a State or local govern
ment. 

"(e) LIMITATIONS.-(1) Not more than $2,000 
may be paid under this section to a member 
of the armed forces, or to two such members 
who are spouses of each other, for expenses 
incurred in the adoption of a child. 

"(2) Not more than $5,000 may be paid 
under this section to a member of the armed 
forces, or to two such members who are 
spouses of each other, for adoptions by such 
member (or members) in any calendar year. 

"(0 REGULATIONS.-The Secretary Of De
fense shall prescribe regulations to carry out 
this section. 

"(g) DEFINITIONS.-In this section: 
"(1) The term 'qualifying adoption ex

penses' means reasonable and necessary ex
penses (other than expenses described in 
paragraph (2)) that are directly related to 
the legal adoption of a child under 18 years 
of age, but only if such adoption is ar
ranged-

"(A) by a State or local government agen
cy which has responsibility under State or 
local law for child placement through adop
tion; 

"(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

"(C) through a private placement. 
"(2) The term 'qualifying adoption ex

penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent or par
ents, unless such travel-

"(i) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(11) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(iii) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber or members of the armed forces are sta
tioned; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law. 

"(3) The term 'reasonable and necessary 
expenses' includes--

"(A) public and private agency fees, includ
ing adoption fees charged by an agency in a 
foreign country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

"(C) legal fees, including court costs; 
"(D) medical expenses, including hospital 

expenses of a newborn infant, for medical 
care furnished to the adopted child before 
the adoption, and for physical examinations 
for the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity horne costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2)(A), 
transportation expenses relating to the adop
tion.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1051 the follow
ing new item: 
"1052. Reimbursement for adoption ex

penses.". 
(b) CODIFICATION OF PRoGRAM FOR COAST 

GUARD PURPOSES.-(1) Chapter 13 of title 14, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 514. Reimbursement for adoption expenses 

"(a) AUTHORIZATION TO REIMBURSE.-The 
Secretary shall carry out a program under 
which a member of the Coast Guard may be 
reimbursed, as provided in this section, for 
qualifying adoption expenses incurred by the 
member in the adoption of a child under 18 
years of age. 

"(b) ADOPI'IONS COVERED.-An adoption for 
which expenses may be reimbursed under 
this section includes an adoption by a single 
person, an infant adoption, an intercountry 
adoption, and an adoption of a child with 
special needs (as defined in section 473(c) of 
the Social Security Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPI'ION IS 
FINAL.-Benefits paid under this section in 
the case of an adoption may be paid only 
after the adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A 
benefit may not be paid under this section 
for any expense paid to or for a member of 
the Coast Guard under any other adoption 
benefits program administered by the Fed
eral Government or under any such program 
administered by a State or local govern
ment. 

"(e) LIMITATIONS.-(1) Not more than $2,000 
may be paid under this section to a member 
of the Coast Guard, or to two such members 
who are spouses of each other, for expenses 
incurred in the adoption of a child. 

"(2) Not more than $5,000 may be paid 
under this section to a member of the Coast 
Guard, or to two such members who are 
spouses of each other, for adoptions by such 
member (or members) in any calendar year. 

"(0 REGULATIONS.-The Secretary shall 
prescribe regulations to carry out this sec
tion. 

"(g) DEFINITIONS.-In this section: 
"(1) The term 'qualifying adoption ex

penses' means reasonable and necessary ex
penses (other than expenses described in 
paragraph (2)) that are directly related to 
the legal adoption of a child under 18 years 
of age, but only if such adoption is ar
ranged-

"(A) by a State or local government agen
cy which has responsibility under State or 
local law for child placement through adop
tion; 

"(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

"(C) through a private placement. 
"(2) The term 'qualifying adoption ex

penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent or par
ents, unless such travel-

"(i) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(11) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(111) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber or members of the Coast Guard are sta
tioned; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law. 

"(3) The term 'reasonable and necessary 
expenses'includes--

"(A) public and private agency fees, includ
ing adoption fees charged by an agency in a 
foreign country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

"(C) legal fees, including court costs; 
"(D) medical expenses, including hospital 

expenses of a newborn infant, for medical 
care furnished to the adopted child before 
the adoption, and for physical examinations 
for the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity horne costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2)(A), 
transportation expenses relating to the adop
tion.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
"514. Reimbursement for adoption ex

penses.". 
(C) EFFECTIVE DATE.-The amendments 

made by subsections (a) and (b) shall take ef
fect on the date of the enactment of this Act 
and shall apply to adoptions completed on or 
after that date. 
SEC. 819. TRANSPORTATION OF THE REMAINS OF 

CERTAIN DECEASED DEPENDENTS 
OF RETIRED MEMBERS OF THE 
ARMED FORCES. 

(a) TRANSPORTATION OF REMAINS.-Section 
1490 of title 10, United States Code, is amend
ed-

(1) in subsection (a), by inserting ", or a 
dependent of such a member," after "equiva
lent pay"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c) In this section: 
"(1) The term 'United States' includes the 

Commonwealth of Puerto Rico and the terri
tories and possessions of the United States. 

"(2) The term 'dependent' has the meaning 
given such term in section 1072(2) of this 
title.". 

(b) CONFORMING AMENDMENTS.-(!) The 
heading of section 1490 of title 10, United 
States Code, is amended to read as follows: 
"§ 1490. Transportation of remains: certain re

tired memben and dependents who die in 
military medical facllitiee". 
(2) The table of sections at the beginning of 

chapter 75 of such title is amended by strik
ing out the item relating to section 1490 and 
inserting in lieu thereof the following: 
"1490. Transportation of remains: certain re

tired members and dependents 
who die in rn111tary medical fa
cilities.". 

SEC. 820. AUTHORIZATION OF USE OF APPJW. 
PRIATED FUNDS FOR EXPENSES RE· 
LATING TO CERTAIN VOLUNTARY 
SERVICES. 

Section 1588(c) of title 10, United States 
Code, is amended by striking out "may only 
be made from nonappropriated funds" in the 
third sentence and inserting in lieu thereof 
"may be made from appropriated or 
nonappropriated funds". 
SEC. 821. AUTHORITY OF MEMBERS TO DEFER 

AUTHORIZED TRAVEL IN CONNEC
TION WITH CONSECUTIVE OVER
SEASTOURS. 

Section 411b(a)(2) of title 37, United States 
Code, is amended to read as follows: 

"(2) Under the regulations referred to in 
paragraph (1), the travel for which a member 
may be paid travel and transportation allow
ances under such paragraph may be deferred, 
at the election of the member, for up to one 
year after the date on which the member be-
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gins a consecutive tour of duty at the same 
duty station or reports to another duty sta
tion referred to in such paragraph, as the 
case may be.". 
SEC. 821. SEPARATE MAINTENANCE ALLOWANCE 

FOR FEDERAL EMPLOYEES LO
CATED AT JOHNSTON ISLAND. 

(a) AUTHORITY.-(!) Chapter 59 of title 5, 
United States Code, is amended in sub
chapter IV by inserting after the matter re
lating to section 5942 the following new sec
tion: 
"§ 59428. Separate maintenance allowance for 

duty at Jolmston Island 

"(a) Notwithstanding section 5536 of this 
title, and under regulations prescribed by 
the President, an employee assigned to a 
post of duty at Johnston Island, a possession 
of the United States in the Pacific Ocean, is 
entitled to receive a separate maintenance 
allowance during the period of the assign
ment to that post if the head of the execu
tive department or independent agency re
sponsible for the assignment of the employee 
to that post-

"(1) designates Johnston Island as a re
mote duty site in accordance with the stand
ard provided in section 5942 of this title; and 

"(2) finds that it is necessary for the em
ployee to maintain the employee's spouse or 
dependents at a location other than John
ston Island-

"(A) by reason of dangerous or adverse liv
ing conditions at Johnston Island; or 

"(B) for the convenience of the Federal 
Government. 

"(b) The amount of the separate mainte
nance allowance payable under subsection 
(a) shall be equal to the amount of the sepa
rate maintenance allowance payable under 
section 5924(3) of this ti tie.". 

(2) The table of sections at the beginning of 
chapter 59 of such title is amended in the 
matter relating to subchapter IV by insert
ing after the item relating to section 5942 the 
following new item: 
"5942a. Separate maintenance allowance for 

duty at Johnston Island.". 
(b) EFFECTIVE DATE.-The amendments 

made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply with respect to months beginning 
on or after such date. 
SEC. 823. AUTHORITY TO ELECT AMOUNT OF 

STANDARD ANNUITY UNDER SUP
PLEMENTAL SURVIVOR BENEFIT 
PLAN. 

(a) AUTHORITY TO ELECT AMOUNT.-Section 
1457(b) of title 10, United States Code, is 
amended by striking out "20 percent of the 
base amount under the Survivor Benefit 
Plan of the person providing the annuity" 
and inserting in lieu thereof "5, 10, 15, or 20 
percent of the base amount under the Survi
vor Benefit Plan of the person providing the 
annuity, as specified by that person when 
electing to provide such annuity". 

(b) REDUCTION IN RETIRED PAY.-Section 
1460(b)(2) of such title is amended by insert
ing before the period the following: "and, in 
the case of a person providing a supple
mental spouse annuity computed under sec
tion 1457(b) of this title, a constant percent
age of such person's base amount for each 5 
percent increment specified in accordance 
with such section". 
SEC. 824. WAIVER OF REDUCTION OF RETIRED 

PAY UNDER SPECIFIED CONDITIONS. 

(a) WAIVER AUTHORITY.-(!) Chapter 71 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 

"fl·US. Waiver of reduction of retired pay for 
certain Federal civilian eervice 
"(a) The applicab111ty of section 5532 of 

title 5 may be waived in accordance with 
subsection (b) for employees in positions in 
the legislative branch for which there is ex
ceptional difficulty in recruiting and retain
ing qualified employees. 

"(b) The waiver authority under subsection 
(a) may be exercised-

"(!) in the case of a position in the House 
of Representatives, under procedures estab
lished by the Committee on House Adminis
tration of the House of Representatives; and 

"(2) in the case of a position in the Senate, 
under procedures established by the Commit
tee on Rules of the Senate.". 

(2) The table of sections for such chapter is 
amended by adding at the end the following 
new item: 
"1413. Waiver of reduction of retired pay for 

certain Federal civ111an serv
ice.". 

(b) EFFECTIVE DATE.-This section shall be 
effective with respect to months that begin 
on or after the date of the enactment of this 
Act. 
SEC. 625. PAYMENT OF SURVIVOR ANNUITY TO A 

REPRESENTATIVE OF A LEGALLY IN
COMPETENT PERSON. 

(a) FAMILY PROTECTION PLAN ANNUITY.-(1) 
Subchapter I of chapter 73 of title 10, United 
States Code, is amended by inserting after 
section 1444 the following new section: 
"§ 1444a. Regulations regarding payment of 

annuity to a representative payee 
"(a) The regulations prescribed pursuant 

to section 1444(a) of this title shall provide 
procedures for the payment of an annuity 
under this subchapter in the case of-

"(1) a person for whom a guardian or other 
fiduciary has been appointed under the law 
of the State in which the person resides; and 

"(2) a minor, mentally incompetent, or 
otherwise legally disabled person for whom a 
guardian or other fiduciary has not been ap
pointed. 

"(b) The regulations may include provi
sions for the following: 

"(1) In the case of an annuitant referred to 
in subsection (a)(l), payment of the annuity 
to the appointed guardian or other fiduciary. 

"(2) In the case of an annuitant referred to 
in subsection (a)(2), payment of the annuity 
to any person who, in the judgment of the 
Secretary concerned, is responsible for the 
care of the annuitant. 

"(3) Subject to paragraphs (4) and (5), a re
quirement for the payee of an annuity to 
spend or invest the amounts paid on behalf 
of the annuitant solely for benefit of the an
nuitant. 

"(4) Authority for the Secretary concerned 
to permit the payee to withhold from the an
nuity payment such amount, not in excess of 
4 percent of the annuity, as the Secretary 
concerned considers a reasonable fee for the 
fiduciary services of the payee when a court 
appointment order provides for payment of 
such a fee to the payee for such services or 
the Secretary concerned determines that 
payment of a fee to such payee is necessary 
in order to obtain the fiduciary services of 
the payee. 

"(5) Authority for the Secretary concerned 
to require the payee to provide a surety bond 
in an amount sufficient to protect the inter
ests of the annuitant and to pay for such 
bond out of the annuity. 

"(6) A requirement for the payee of an an
nuity to maintain and, upon request, to pro
vide to the Secretary concerned an account
ing of expenditures and investments of 
amounts paid to the payee. 

"(7) In the case of an annuitant referred to 
in subsection (a)(2)-

"(A) procedures for determining incom
petency and for selecting a payee to rep
resent the annuitant for the purposes of this 
section, including provisions for notifYing 
the annuitant of the actions being taken to 
make such a determination and to select a 
representative payee, an opportunity for the 
annuitant to review the evidence being con
sidered, and an opportunity for the annu
itant to submit additional evidence before 
the determination is made; and 

"(B) standards for determining incom
petency, including standards for determining 
the sufficiency of medical evidence and other 
evidence. 

"(8) Provisions for any other matters that 
the President considers appropriate in con
nection with the payment of an annuity in 
the case of a person referred to in subsection 
(a). 

"(c) An annuity paid to a person on behalf 
of an annuitant in accordance with the regu
lations prescribed pursuant to subsection (a) 
discharges the obligation of the United 
States for payment to the annuitant of the 
amount of the annuity so paid.". 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting 
after the item relating to section 1444 the 
following: 
"1444a. Regulations regarding payment of 

annuity to a representative 
payee.". 

(b) SURVIVOR BENEFIT PLAN ANNUITY.-8ec
tion 1455 of title 10, United States Code, is 
amended-

(1) by inserting "(a)" before "The Presi
dent"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(l) The regulations prescribed pursuant 
to subsection (a) shall provide procedures for 
the payment of an annuity under this sub
chapter in the case of persons referred to in 
section 1444a(a) of this title. 

"(2) The regulations may include the provi
sions set out in section 1444a(b) of this title. 

"(3) An annuity paid to a person on behalf 
of an annuitant in accordance with the regu
lations prescribed pursuant to paragraph (1) 
discharges the obligation of the United 
States for payment to the annuitant of the 
amount of the annuity so paid.". 
SEC. 626. INCREASED AUTHORITY FOR WAIVER 

OF CLAlM8 FOR RECOUPMENT OF 
OVERPAYMENTS OF PAY, ALLOW
ANCES. AND EXPENSEs. 

(a) AMENDMENT TO TITLE 5.-Section 
5584(a)(2)(A) of title 5, United States Code, is 
amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 

(b) AMENDMENT TO TrrLE 10.-Section 
2774(a)(2)(A) of title 10, United States Code, 
is amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 

(c) AMENDMENT TO TrrLE 32.-Section 
716(a)(2)(A) of title 32, United States Code, is 
amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 
SEC. 82'7. EXTENSION OF FOREIGN POST DIF

FEREN'I1ALS TO CERTAIN FEDERAL 
EMPLOYEES WHO SERVED IN CON
NEcnON WITH OPERATION DESERT 
STORM. 

(a) AUTHORIZATION OF PAYMENT OF FOREIGN 
PosT DIFFERENTIALS.-Civ111an employees of 
the Department of Defense and the Depart
ment of State who served on temporary duty 
in connection with Operation Desert Storm 
during the Persian Gulf conflict for a period 
of more than 41 days in that area designated 
by the President in Executive Order 12744 as 
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a combat zone are authorized payment of the 
foreign post differential established under 
section 5925(a) of title 5, United States Code. 
This section shall apply only with regard to 
service performed before the date of the en
actment of this Act. 

(b) DEFINITIONB.-For the purpose of this 
section the terms "Operation Desert Storm" 
and "Persian Gulf conflict" shall have the 
same meaning as such terms are defined 
under section 3 (1) and (3) of the Persian Gulf 
Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 (10 U.S.C. 101 
note), respectively. 
PART C-MATI'ERB RELATED TO CONTINGENCY 

OPERATIONS 
SEC. 8U. CONTINGENCY OPERATION DEFINED. 

(a) TITLE 10.-Section 101 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(47) The term 'contingency operation' 
means a military operation that--

"(A) is designated by the Secretary of De
fense as an operation in which members of 
the armed forces are or may become involved 
in m111tary actions, operations, or hostilities 
against an enemy of the United States or 
against an opposing military force; or 

"(B) results in the call or order to, or re
tention on, active duty of members of the 
armed forces under section 672(a), 673, 673b, 
673c, 688, 3500, or 8500 of this title, chapter 15 
of this title, or any other provision of law 
during a war declared by Congress or during 
a national emergency declared by the Presi
dent or Congress.". 

(b) TITLE 37.-Section 101 of title 37, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(26) The term 'contingency operation' has 
the meaning given that term in section 
101(47) of title 10.". 
SEC. 842. TREATMENT OF ACCRUED LEAVE. 

(a) MEMBERS WHO DIE WHILE ON ACTIVE 
DUTY.-Section 501(d) of title 37, United 
States Code, is amended-

(1) by inserting "(1)" after "(d)"; 
(2) by striking out "However," in the third 

sentence and inserting in lieu thereof "Ex
cept as provided in paragraph (2),"; and 

(3) by adding at the end the following new 
paragraph: 

"(2) In the case of a member of the uni
formed services who dies as a result of an in
jury or illness incurred while serving on ac
tive duty in support of a contingency oper
ation, the limitations in the second sentence 
of subsection (b)(3), subsection (0, and the 
second sentence of subsection (g) shall not 
apply with respect to a payment made under 
this subsection for leave accrued during the 
contingency operation.". 

(b) OTHER MEMBERB.-Section 501(b) of 
such title is amended by adding at the end 
the following new paragraph: 

"(5) The limitation in the second sentence 
of paragraph (3) and in subsection (0 shall 
not apply with respect to leave accrued by 
any of the following members of the armed 
forces while serving on active duty in sup
port of a contingency operation: 

"(A) A member of a reserve component, in
cluding a member of the Retired Reserve. 

"(B) A retired member of the Regular 
Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps. 

"(C) A member of the Fleet Reserve or 
Fleet Marine Corps Reserve.". 
SEC. 843. AlJTIIORIZATION TO EXCEED CEILING 

ON ACCUMULATION OF LEAVE. 
Section 701(0 of title 10, United States 

Code, is amended-
(1) by inserting "(1)" after "<0"; 

(2) by striking "Leave" in the last sen
tence and inserting in lieu thereof "Except 
as provided in paragraph (2), leave"; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) Under the uniform regulations referred 
to in paragraph (1), a member of an armed 
force who serves on active duty in a duty as
signment in support of a contingency oper
ation during a fiscal year and who, except for 
this paragraph-

"(A) would otherwise lose any accumulated 
leave in excess of 60 days at the end of that 
fiscal year, shall be permitted to retain such 
leave (not to exceed 90 days) until the end of 
the succeeding fiscal year; or 

"(B) would otherwise lose any accumulated 
leave in excess of 60 days at the end of the 
succeeding fiscal year (other than by reason 
of subparagraph (A)), shall be permitted to 
retain such leave (not to exceed 90 days) 
until the end of the next succeeding fiscal 
year.". 
SEC. 844. SAVINGS PROGRAM FOR MEMBERS IN A 

MISSING STATUS AND OVERSEAS 
MEMBERS. 

(a) MISSING MEMBERS.-Subsection (b) of 
section 1035 of title 10, United States Code, is 
amended-

(!) by striking out "the Vietnam conflict 
or during the Persian Gulf conflict" in the 
second sentence and inserting in lieu thereof 
"the period of the Vietnam conflict, the pe
riod of the Persian Gulf conflict, or the pe
riod of a contingency operation"; and 

(2) by striking out the last sentence. 
(b) OrHER MEMBERS.-Such section is fur

ther amended-
(!) by redesignating subsection (0 as sub

section (g); and 
(2) by inserting after subsection (e) the fol

lowing new subsection (0: 
"<0 The Secretary of Defense may author

ize a member of the armed forces who is on 
a temporary duty assignment outside of the 
United States or its possessions in support of 
a contingency operation to make deposits of 
unallotted current pay and allowances dur
ing that duty as provided in subsection (a). 
The Secretary shall prescribe regulations es
tablishing standards and procedures for the 
administration of this subsection.". 

(c) DEFINITIONS.-Subsection (g) of such 
section (as redesignated by subsection (b)(l)) 
is amended to read as follows: 

"(g) In this section: 
"(1) The term 'missing status' has the 

meaning given that term in section 551(2) of 
title 37. 

"(2) The term 'period of the Vietnam con
flict' means the period beginning on Feb
ruary 28, 1961, and ending on May 7, 1975. 

"(3) The term 'period of the Persian Gulf 
conflict' means the period beginning on Jan
uary 16, 1991, and ending on the date there
after prescribed by Presidential proclama
tion or by law.". 
SEC. 641. BASIC ALLOWANCE FOR QUARTERS FOR 

CERTAIN RESERVES WITHOUT DE
PENDENTS. 

(a) PAYMENT REQUIRED.-Section 403(d) of 
title 37, United States Code, is amended-

(!) by inserting "(1)" after "(d)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) A member of a reserve component 

without dependents who is called or ordered 
to active duty in support of a contingency 
operation (other than a member who is au
thorized transportation of household goods 
under section 406 of this title as part of that 
call or order) may not be denied a basic al
lowance for quarters if, because of that call 
or order, the member is unable to continue 
to occupy a residence-

"(A) which is maintained as the primary 
residence of the member at the time of the 
call or order; and 

"(B) which is owned by the member or for 
which the member is responsible for rental 
payments.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to calls or orders of members of 
the reserve components of the Armed Forces 
to active duty on or after that date. 
SEC. 848. DETERMINATION OF VARIABLE HOUS

ING ALLOWANCE FOR RESERVES 
AND RETIREES RECALLED TO AC
TIVE DUTY. 

Section 403a(a) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5)(A) In the case of a member described 
in subparagraph (B) who is assigned to duty 
away from the member's principal place of 
residence (determined as prescribed by the 
Secretary of Defense), the member shall be 
considered to be assigned to duty at that res
idence for the purpose of determining the en
titlement of the member to a variable hous
ing allowance under this section. 

"(B) A member referred to in subparagraph 
(A) is a member of a uniformed service who-

"(i) is a member of a reserve component 
called or ordered to active duty (other than 
for training) or is a retired member ordered 
to active duty under section 688(a) of title 10; 
and 

"(ii) is not authorized transportation of 
household goods under section 406 of this 
title from the member's principal place of 
residence to the place of that duty assign
ment.". 
SEC. 847. MEDICAL, DENTAL, AND NONPBYSICIAN 

SPECIAL PAYS FOR RESERVE, RE· 
CALLED, OR RETAINED HEALTH 
CARE OFFICERS. 

(a) ELIGIBILITY FOR SPECIAL PAY.-Chapter 
5 of title 37, United States Code, is amended 
by inserting after section 302e the following 
new section: 
"§ 302f. Special pays for reserve, recalled, or 

retained health care ofticen 
"(a) ELIGIBLE FOR SPECIAL PAY.-A health 

care officer described in subsection (b) shall 
be eligible for special pay under section 302, 
302a, 302b, 302e, or 303 of this title (whichever 
applies) notwithstanding any requirement in 
those sections that--

"(1) the call or order of the officer to ac
tive duty be for a period of not less than one 
year; or 

"(2) the officer execute a written agree
ment to remain on active duty for a period of 
not less than one year. 

"(b) HEALTH CARE OFFICERS DESCRIBED.-A 
health care officer referred to in subsection 
(a) is an officer of the armed forces who, ex
cept for not meeting a requirement referred 
to in that subsection, is otherwise eligible 
for special pay under section 302, 302a, 302b, 
302e, or 303 of this title and who-

"(1) is a reserve officer on active duty 
(other than for training) under a call or 
order to active duty for a period of more 
than 30 days but less than one year; 

"(2) is involuntarily retained on active 
duty under section 673c of title 10, or is re
called to active duty under section 688 of 
title 10, for a period of more than 30 days; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year at a 
timewhen-

"(A) officers are involuntarily retained on 
active duty under section 673c of title 10; or 

"(B) the Secretary of Defense determines 
(pursuant to regulations prescribed by the 
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Secretary) that special circumstances justify 
the payment of special pay pursuant to this 
section. 

"(c) MONTHLY PAYMENTS.-Payment of spe
cial pay pursuant to this section may be 
made on a monthly basis. The officer shall 
refund any amount received pursuant to this 
section in excess of the amount that cor
responds to the actual period of active duty 
served by the officer. 

"(d) SPECIAL RULE FOR RESERVE MEDICAL 
OFFICER.-While a reserve medical officer re
ceives a special pay under section 302 of this 
title by reason of subsection (a), the officer 
shall not be entitled to special pay under 
subsection (h) of that section.". 

(b) TABLE OF SECTIONB.-The table of sec
tions at the beginning of such chapter is 
amended by inserting after the item relating 
to section 302e the following new item: 
"302f. Special pays for reserve, recalled, or 

retained health care officers.". 
SEC. 848. INCREASE IN IMMINENT DANGER PAY. 

Section 310(a) of title 37, United States 
Code, is amended by striking out "lowest 
rate for hazardous duty incentive pay speci
fied in section 301(c)(l) of this title" and in
serting in lieu thereof "rate for hazardous 
duty incentive pay specified for pay grade E-
5 in section 301(b) of this title". 
SEC. 641. VARIABLE HOUSING ALWWANCE. 

Section 403a(b)(3) of title 37, United States 
Code, is amended by striking out "140 days" 
and inserting in lieu thereof "140 days, un
less the call or order to active duty is in sup
port of a contingency operation". 
SEC. 850. INCREASE IN FAMILY SEPARATION AL

LOWANCE. 
(a) INCREASE IN ALLOWANCE.-Section 427 of 

title 37, United States Code, is amended in 
subsection (b)(l) by striking out "$60" and 
inserting in lieu thereof "$75". 

(b) CLERICAL .AMENDMENTB.-Such section 
is further amended-

(!) in subsection (a), by inserting "ALLOW
ANCE BASED ON BABIC ALLOWANCE OF QUAR
TERS.-" after "(a)"; and 

(2) in subsection (b), by inserting "ADDI
TIONAL SEPARATION ALLOWANCE.-" after 
"(b)". 
SEC. 851. INCREASE IN AMOUNT OF DEATH GRA· 

TUITY. 
(a) INCREABE.-Section 1478(a) of title 10, 

United States Code, is amended by striking 
out "equal to six months' pay" and all that 
follows through the period in the first sen
tence and inserting in lieu thereof "$6,000.". 

(b) CLERICAL .AMENDMENT.-Such section is 
further amended by striking out "1475-1477" 
and inserting in lieu thereof "1475 through 
1477". 
SEC. 8U. EXPANDED ELIGmiLITY OF CERTAIN 

HEALTH CARE OFFICERS FOR CER
TAIN SPECIAL PAYS FOR SERVICE IN 
CONNECTION WTTR OPERATION 
DESERT SToRM. 

Section 304(e) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel 
Benefits Act of 1991 (Public Law 102-25; 105 
Stat. 81; 37 U.S.C. 302 note) is amended by 
striking out "November 5, 1990" and insert
ing in lieu thereof "August 1, 1990". 

TITLE VB-HEALTH CARE SERVICES 
SEC. 701. AUTHORITY TO ESTABLISH SUPPLE

MENTAL DENTAL BENEFITS PLANS 
FOR DEPENDENTS. 

(a) AUTHORITY.-Subsection (a)(l) of sec
tion 1076a of title 10, United States Code, is 
amended by inserting "described in para
graphs (1) and (2) of subsection (d)" after 
"dental benefits plans". 

(b) BENEFITS UNDER SUPPLEMENTAL DEN
TAL PLANB.-Subsection (d) of such section is 
amended to read as follows: 

"(d)(l) The Secretary of Defense may es
tablish a basic dental benefits plan that pro
vides only the following benefits: 

"(A) Diagnostic, oral examination, and 
preventative services and palliative emer
gency care. 

"(B) Basic restorative services of amalgam 
and composite restorations and stainless 
steel crowns for primary teeth, and dental 
appliance repairs. 

"(2) The Secretary of Defense may estab
lish one or more supplemental dental bene
fits plans for members enrolled in basic den
tal benefits plans referred to in paragraph 
(1). A supplemental dental benefit plan may 
provide such dental care benefits, in addition 
to benefits under a basic dental benefits 
plan, as the Secretary, after consultation 
with the other administering Secretaries, 
considers appropriate.". 

(C) PREMIUM FOR SUPPLEMENTAL PLANB.
Subsection (b) of such section is amended-

(!) in paragraph (2), by striking out "plan 
under this section" and inserting in lieu 
thereof "basic dental benefits plan referred 
to in subsection (d)(1)"; and 

(2) by adding at the end the following new 
paragraph (3): 

"(3)(A) A member enrolled in a supple
mental dental benefits plan under subsection 
(d)(2) shall pay a supplemental monthly pre
mium for the member and the family of the 
member. The supplemental premium shall be 
in addition to the premium payable under 
paragraph (1) for the basic dental benefits 
plan in which the member is enrolled. 

"(B) The premiums for a supplemental ben
efits plan shall be prescribed by the Sec
retary of Defense, after consultation with 
the other administering Secretaries, at such 
rate or rates as are necessary to ensure that 
the premi urns pay the total cost of the bene
fits provided all covered members and de
pendents under the plan.". 

(d) COPAYMENTB.-Subsection (e) of such 
section is amended to read as follows: 

"(e)(l) A basic dental benefits plan under 
this section shall require that a member 
whose spouse or child receives care pursuant 
to the plan-

"(A) pay no charge for any care described 
in subsection (d)(l)(A); and 

"(B) pay 20 percent of the charges for care 
described in subsection (d)(1)(B) or for care 
referred to in subsection (d)(2). 

"(2) A supplemental dental benefits plan 
under this section may require a member en
rolled in that plan to pay not more than 50 
percent of the charges for orthodontic serv
ices, crowns, gold fillings, bridges, or com
plete or partial dentures that are received by 
the spouse or a child of the member, are cov
ered by that plan, and are not covered by the 
basic dental benefits plan in which such 
member is enrolled.". 
SEC. 702. HOSPICE CARE. 

(a) HOSPICE CARE FOR DEPENDENTS IN FA
CILITIES OF THE UNIFORMED SERVICES.-Sec
tion 1077 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(d)(l) Notwithstanding subsection (b)(l), 
palliative care and support services in con
nection with hospice care may be provided 
under section 1076 of this title to a termi
nally ill patient who chooses (pursuant to 
regulations prescribed by the Secretary of 
Defense in consultation with the other ad
ministering Secretaries) to receive hospice 
care rather than continuing hospitalization 
or other health care services for treatment 
of the patient's terminal illness. 

"(2) In this section, the term 'hospice care' 
has the meaning given such term in section 

1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)), except that the palliative care 
and support services authorized to be pro
vided under paragraph (1) shall be provided 
in facilities of the uniformed services.". 

(b) HOSPICE CARE FOR DEPENDENTS UNDER 
CONTRACTS FOR MEDICAL CARE.-(1) Sub
section (a) of section 1079 of title 10, United 
States Code, is amended-

(A) in paragraph (13), by striking out 
"clause (4)" and inserting in lieu thereof 
"paragraph (4)"; 

(B) by striking out "and" at the end of 
paragraph (14); 

(C) by striking out the period and inserting 
in lieu thereof "; and" at the end of para
graph (15)(D); and 

(D) by adding at the end the following new 
paragraph: 

"(16) palliative care and support services 
may be provided in connection with hospice 
care (as such term is defined in section 
1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)).". 

(2) Subsection (j)(2)(B) of such section is 
amended by inserting "hospice program (as 
defined in section 1861(dd)(2) of the Social 
Security Act (42 U.S.C. 139k(dd)(2))," after 
"home health agency,". 

(3) Such section is amended by adding at 
the end the following new subsection: 

"(n) The amount paid to a hospice program 
for care and services authorized in sub
section (a)(16) shall be determined as pro
vided in section 1814(i) of the Social Security 
Act (42 U.S.C. 1395f(1)).". 
SEC. '103. IMPROVEMENT OF AVAILABILITY OF 

MENTAL HEALTH SERVICES UNDER 
CIIAMPUS. 

(a) LIMITATION ON REDUCTION IN AUTHOR
IZED INPATIENT CARE.-Section 1079(i)(1) of 
title 10, United States Code, is amended-

(!) by inserting "or" at the end of subpara
graph (A); 

(2) by striking out subparagraph (B); and 
(3) by redesignating subparagraph (C) as 

subparagraph (B). 
(b) IMPROVEMENT OF INPATIENT SERVICEB.

Section 1079 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(o)(1) Contracts providing for inpatient 
mental health services under this section 
shall include provisions for partial hos
pitalization services. 

"(2) Partial hospitalization services may 
be provided to a patient pursuant to a con
tract entered into under this section if

"(A) full hospitalization for inpatient psy
chiatric care would be necessary for the pa
tient if such services were not available; 

"(B) a written plan of individualized treat
ment has been established for the patient; 
and 

"(C) such services are furnished while the 
individual is under the care of a physician. 

"(3) The daily rate of reimbursement pay
able to a provider of partial hospitalization 
services for the provision of such services 
(other than for physician services) shall be 
equal to 50 percent of the rate payable for 
full hospitalization services. 

"(4) For the purpose of subsection (a)(6), 
one day of partial hospitalization services 
shall be considered 1h day of inpatient men
tal health services. 

"(5)(A) In this subsection, the term 'partial 
hospitalization services' means items and 
services described in subparagraph (B) that 
are----

"(i) prescribed for a patient by a physician 
and provided to the patient by a physician 
(or under the direction of a physician) under 
a hospital-based program and pursuant to a 
written plan of individualized treatment; 
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"(11) reasonable and necessary for the diag

nosis of the patient's condition, the active 
treatmeBt of the condition, or the preven
tion of a relapse or hospitalization of the pa
tient; and 

"(111) are not provided on an overnight hos
pitalization baets. 

"(B) The items and services referred to in 
subparagraph (A) are the following items and 
services: 

"(i) Individual or group therapy with a 
physician or psychologist (or other mental 
health professional to the extent that such 
professional is permitted under applicable 
State law to provide the therapy). 

"(11) Occupational therapy requiring. the 
sktlls of a qualified occupational therapist. 

"(111) Services of social workers, trained 
psychiatric nurses, and other staff trained to 
work with psychiatric patients. 

"(iv) Therapeutic drugs that cannot (as de
termined in accordance with regulations pre
scribed by the administering Secretaries) be 
self-administered by the patient. 

"(v) Individualized activity therapies that 
are not primarily recreational or diversion
ary. 

"(vi) Family counseling directed primarily 
toward treatment of the patient's condition. 

"(v11) Patient training and education di
rectly related to the care and treatment of 
the patient. 

"(viti) Diagnostic services. 
"(tx) Such other items and services as the 

Secretary considers appropriate (but in no 
event to include meals and transportation). 

"(C) In this subsection, the term 'written 
plan of individualized treatment' means a 
written plan for a patient that-

"(i) sets forth a physician's diagnosis of 
the patient's condition; 

"(11) sets forth the type, amount, fre
quency, and duration of partial hospitaliza
tion services recommended by the physician 
for the patient; 

"(111) establishes treatment goals for the 
patient; and 

"(iv) provides for the periodic review of the 
plan by the physician (in consultation, asap
propriate, with other health care profes
sionals participating in the course of treat
ment of the patient).". 

(c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect immediately after the amendment made 
to section 1079(i) of title 10, United States 
Code, by section 703(b) of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1581) as amend
ed by section 316(a) of the Persian Gulf Sup
plemental Authorization and Personnel Ben
efits Act of 1991 (Public Law 102-25; 105 Stat. 
87). 
SEC. 7N. BLOOD-LEAD LEVEL SCREENINGS OF 

DEPENDENT INFANTS OF MEMBERS 
OF THE UNIFORMED SERVICES. 

Section 1077(a)(8) of title 10, United States 
Code, is amended by inserting before the pe
riod the following: ", including well-baby 
care that includes one screening of an infant 
for the level of lead in the blood of the in
fant". 
SEC. 701. INELIGIBILITY OF FLAG OFFICERS FOR 

MUL'DYEAR RETENTION BONUS FOR 
MEDICAL OFFICERS. 

(a) REPEAL.-Section 201 of Public Law 102-
'1!1 (105 Stat. 139) is repealed. 

(b) SAVINGS PRoVISION.-(1) A medical offi
cer of the Armed Forces who has received 
any payment of a bonus under section SOld of 
title 37, United States Code, by reason of the 
enactment of section 201 of Public Law 102-
'1:1 may not be required to reimburse the 
United States for such payment. 

(2)(A) Subject to subparagraph (B), a writ
ten agreement referred to in section 
30ld(a)(l) of title 37, United States Code, that 
was entered into on or after April 10, 1991, 
and before the date of the enactment of this 
Act by a medical officer of the Armed Forces 
referred to in section 201 of Public Law 102-
'l:lin exchange for a payment (or a promise of 
payment) of a bonus under section SOld of 
such title shall be terminated as of the end 
of the month following the month in which 
this Act is enacted. 

(B) A written agreement referred to in sub
paragraph (A) that was entered into by an of
ficer referred to in paragraph (1) shall termi
nate at the end of the later of-

(i) the month of termination determined 
undersuchsubparagraph;or 

(11) the period covered by the bonus pay
ment or payments received by that officer as 
described in such paragraph. 
SEC. 706. EXPANSION OF CHAMPUS COVERAGE 

TO INCI.UDE CERTAIN MEDICARE 
PARTICIPANTS. 

(a) ELIGIBILITY OF DISABLED PERBONS.
Section 1086 of title 10, United States Code, 
is amended by striking out subsection (d) 
and inserting in lieu thereof the following 
new subsection: 

"(d)(l) A person who is entitled to hospital 
insurance benefits under part A of title 
XVITI of the Social Security Act (42 U.S.C. 
1395c et seq.) or supplementary medical in
surance benefits under part B of such title 
(42 U.S.C. 1395j et seq.) is not eligible for 
health benefits under this section. 

"(2) The prohibition contained in para
graph (1) shall not apply in the case of a per
son referred to in subsection (c)(l) who-

"(A) is entitled to hospital insurance bene
fits under part A of title xvm of the Social 
Security Act pursuant to subparagraph (A) 
or (C) of section 226(b)(2) of such Act (42 
U.S.C. 426(b)(2)); or 

"(B) would be entitled to those benefits 
pursuant to such subparagraph except for the 
age of such person being 65 years or older." . 

(b) CONFORMING AMENDMENTS TO SECTION 
1086.-Section 1086 of such title is further 
amended-

(1) in subsection (c)-
(A) by striking out "The following" and in

serting in lieu thereof "Except as provided in 
subsection (d)(l), the following"; and 

(B) by striking out the sentence following 
paragraph (3); and 

(2) in subsection (g), by striking out "Not
withstanding subsection (d) or any other pro
vision of this chapter," and inserting in lieu 
thereof "Section 1079(j) of this title shall 
apply to a plan contracted for under this sec
tion, except that". 

(C) CHAMPUS TO BE SECOND PAYER.
Paragraph (1) of section 1079(j) of title 10, 
United States Code, is amended to read as 
follows: 

(2) by inserting "or supplementary medical 
insurance benefits under part B of such 
title" after "(42 U.S.C. 1395c et seq.)". 

(e) APPLICATION OF AMENDMENTS AND TRAN
SITIONAL PRoVISIONS.-(1) Subsection (d) of 
section 1086 of title 10, United States Code, 
as amended by subsection (a), shall apply 
with respect to health care benefits or serv
ices received by a person described in sub
section (d) of such section-

(A) on or after the date of enactment of 
this Act; and 

(B) in the case of a person described in 
paragraph (2) of such subsection, before that 
date to the extent that those benefits or 
services were paid for by that person and 
would have been covered under a plan con
tracted for under such section if received on 
that date. 

(2) The Secretary of Defense shall by regu
lation prescribe the manner in which persons 
described in section 1086(d)(2) of such title 
may submit and receive payment for claims 
based on benefits or services before the date 
of the enactment of this Act. 

(3) To be considered for payment under 
paragraph (2), each claim that is based on 
benefits received before the date of the en
actment of this Act shall be submitted to the 
Secretary of Defense not later than two 
years after the date on which the Secretary 
first prescribes regulations under such para
graph. 
SEC. '10'1. NONAVAILABILITY OF HEALTH CARE 

STATEMENTS. 
(a) CONSIDERATION OF AVAILABILITY OF CON

TRACT CARE.-Chapter 55 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 110G. IBBUance of nonavailabWty of health 

care statement. 
"In determining whether to issue a 

nonavailability of health care statement for 
any person entitled to health care in facili
ties of the uniformed services under this 
chapter, the commanding officer of such a 
facility may consider the availability of 
health care services for such person pursuant 
to any contract or agreement entered into 
under this chapter for the provision of health 
care services within the area served by that 
facility.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
"1105. Issuance of nonavailability of health 

care statements.". 
SEC. 708. SUBMITI'AL OF CLAIMS FOR PAYMENT 

FOR SERVICES UNDER CHAMPUS. 
(a) SUBMITI'AL OF CLAIMS UNDER 

CHAMPUS.-(1) Chapter 55 of title 10, United 
States Code, as amended by section 707, is 
further amended by adding at the end the 
following new section: 
"§ 1108. Submittal of claims under CHAMPUS 

"(1) A benefit may not be paid under a plan "Each provider of services under the Civil-
covered by this section in the case of any - ian Health and Medical Program of the Uni
person to the extent that such person is enti- formed Services shall submit claims for pay
tied to the same benefit under- ment for such services directly to the claims 

"(A) an insurance, medical service, or processing office designated pursuant to 
health plan in which such person is enrolled, joint regulations prescribed by the admin
other than a plan administered under title istering Secretaries. A claim for payment for 
XIX of the Social Security Act (42 U.S.C. 1396 services shall be submitted in a standard 
et seq.); or form (as prescribed in the joint regulations) 

"(B) part A orB of title xvm of the Social not later than one year after the services are 
Security Act (42 U.S.C. 1395c et seq.).". provided.". 

(d) OTHER CONFORMING AMENDMENTS.-Sec- (2) The table of sections at the beginning of 
tion 613(d) of title 38, United States Code, is such chapter, as amended by section 707, is 
amended- further amended by adding at the end the 

(1) by striking out "the second sentence of following new item: 
section 1086(c)" and inserting in lieu thereof "1106. Submittal of claims under 
" section 1086(d)(l)"; and CHAMPUS.". 
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(b) REGULATIONS.-The joint regulations 

required by section 1106 of title 10, United 
States Code (as added by subsection (a)), 
shall take effect not later than 120 days after 
the date of the enactment of this Act. 
SEC. 709. EXTENSION OF DEADLINE FOR REGULA

TIONS RELATING TO THE USE OF DI
AGNOSIS-RELATED GROUPS FOR AL
LOCATION OF RESOURCES TO 
REALm CARE FACILITIES OF THE 
UNIFORMED SERVICES. 

Section 724 of the National Defense Au
thorization Act for Fiscal Years 1990 and 1991 
(103 Stat. 1478; 10 U.S.C. 1101 note) is amend
ed by striking out "October 1, 1991" and in
serting in lieu thereof "October 1, 1993". 
SEC. 710. AumORITY TO USE THE COMPOSITE 

REALm CARE SYSTEM AT A MD..I
TARY MEDICAL FACWTY WHEN 
COST EFFECTIVE. 

Subsection (h)(1) of section 704 of the Na
tional Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-661; 100 Stat. 3900), 
as added by section 717(c)(2) of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1586) is 
amended by striking out paragraph (1) and 
inserting in lieu thereof the following: 

"(1) The Secretary may authorize the use 
of the Composite Health Care System to pro
vide information systems support in a mili
tary medical treatment facility that is not 
involved in the operational test and evalua
tion phase referred to in subsection (b) on 
November 5, 1990, if the Secretary certifies to 
the Committees on Armed Services of the 
Senate and House of Representatives that 
the use of the Composite Health Care System 
in that facility is the most cost-effective 
method for providing automated operations 
at the facility.". 
SEC. 711. ADMINISTRATION OF THE MANAGED

CARE MODEL OF UNIFORMED SERV
ICES TREATMENT FACWTIES. 

(a) DESIGNATION OF FACILITIES OF THE UNI
FORMED SERVICES TREATMENT FACILITIES.
(1) The Secretary of Defense may designate a 
facility referred to in paragraph (2) as a fa
cility of the uniformed services for the pur
poses of chapter 55 of title 10, United States 
Code. 

(2) Paragraph (1) applies with respect to 
any facility owned, operated, or staffed by 
Uniformed Services Treatment Facilities 
that is authorized, pursuant to an agreement 
entered into with the Secretary of Defense, 
to provide medical and dental care for per
sons eligible to receive such care in facilities 
of the uniformed services under the provi
sions of chapter 55 of title 10, United States 
Code. 

(b) REIMBURSEMENT FOR CARE.-A facility 
designated pursuant to subsection (a) may be 
reimbursed for medical and dental care pro
vided by such facility pursuant to the agree
ment referred to in subsection (a)(2) in ac
cordance with-

(1) the reimbursement procedure estab
lished for approved facilities under section 
911(c) of the Military Construction Author
ization Act, 1982 (42 U.S.C. 248c(c)); or 

(2) an alternative payment mechanism pro
vided for in section 1252(b) of the Department 
of Defense Authorization Act, 1984 (42 U.S.C. 
248d(b)). 

(c) AUTHORITY TO TERMINATE DESIGNA
TION.-The designation of a facility under 
subsection (a)(1) may be terminated in ac
cordance with the procedure provided under 
section 1252(e) of the Department of Defense 
Authorization Act, 1984 (42 U.S.C. 248d(e)). 
SEC. 712. TRANSmONAL REALm CARE. 

(a) HEALTH CARE PROVIDED.-Chapter 55 of 
title 10, United States Code, is amended-

(1) by redesignating section 1074b as sec
tion 1074c; and 

(2) by inserting after section 1074a the fol
lowing new section: 
"§ 1074b. Transitional medical and dental 

care: members released from active duty 
performed in support of a contingency o~ 
eration 
"(a) HEALTH CARE PROVIDED.-A member of 

the armed forces described in subsection (b), 
and the dependents of that member, shall be 
entitled to receive health care described in 
subsection (c) upon the release of the mem
ber from active duty served in support of a 
contingency operation. The entitlement to 
such care under this section shall terminate 
on the earlier of-

"(1) the date 30 days after the date of the 
release of the member from active duty; or 

"(2) the date on which the member and the 
dependents of the member become covered 
by a health care plan sponsored by an em
ployer. 

"(b) ELIGIBLE MEMBER DESCRIBED.-A 
member of the armed forces referred to in 
subsection (a) is a member who-

"(1) is a member of a reserve component 
called or ordered to active duty in support of 
a contingency operation; 

"(2) is involuntarily retained on active 
duty under section 673c of this title in sup
port of a contingency operation; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year in sup
port of a contingency operation. 

"(c) HEALTH CARE DESCRIBED.-A person 
entitled to health care under subsection (a) 
is entitled to-

"(1) medical and dental care under section 
1076 of this title in the same manner as a de
pendent described in subsection (a)(2) of that 
section; and 

"(2) health benefits contracted under the 
authority of section 1079(a) of this title, sub
ject to the same rates and conditions as 
apply to persons covered by that section. 

"(d) ExcLUSIONS.-This section does not 
apply in the case of a dismissal, dishonorable 
discharge, or bad conduct discharge adjudged 
by a court-martial or a discharge under 
other than honorable conditions (as defined 
in regulations prescribed by the Secretary 
concerned).". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by striking out the item relating to 
section 1074b and inserting in lieu thereof 
the following new items: 
"1074b. Transitional medical and dental care: 

members released from active 
duty performed in support of a 
contingency operation. 

"1074c. Medical care: authority to provide a 
wig.". 

(c) APPLICABILITY.-Section 1074b of title 
10, United States Code, as added by sub
section (a)(2), shall apply with respect tore
leases from active duty referred to in that 
section on or after the date of the enactment 
of this Act. 
SEC. 713. COMPREHENSIVE STUDY OF THE MILI

TARY REALm-CARE SYSTEM. 
(a) REQUIREMENT FOR STUDY AND REPORT.

The Secretary of Defense shall conduct a 
comprehensive study of the military medical 
care system and shall, not later than Decem
ber 15, 1992, submit to the congressional de
fense committees a report on the study. 

(b) CONDUCT OF STUDY.-The Secretary 
shall include as part of the study the follow
ing: 

(1) A survey of members of the Armed 
Forces (including retired members), retired 
former members of the Armed Forces, and 
their dependents in order to-

(A) determine their attitudes regarding
(!) the quality and availability of health 

and dental care under the military medical 
care system; and 

(11) the premiums, fees, copayments, and 
other charges imposed under that system; 
and 

(B) identify other major areas of concern 
to such persons regarding the m111tary medi
cal care system. 

(2) A comprehensive review of the existing 
methods of providing health and dental care 
through civilian health and dental care pro
grams that are available as alternatives to 
the methods for providing such care through 
the existing m111tary medical care system, 
including the results of experimental use of 
such alternative methods by the Department 
and the level of satisfaction of the persons 
who have received health or dental care pur
suant to the experimental use of such alter
native methods. 

(C) CONTENT OF REPORT.-The report re
quired by subsection (a) shall include the fol
lowing: 

(1) With respect to the military medical 
care system, the following: 

(A) The costs of the system during fiscal 
year 1992 and the projected costs of such sys
tem during each of the five fiscal years fol
lowing such fiscal year. 

(B) The Department's policies regarding 
the imposition of premiums, fees, 
copayments, and other charges under the 
system. 

(C) Any plans of the Department to in
crease or reduce such premiums, fees, 
copayments, or other charges, stated by the 
category of the services for which the charge 
is imposed and by the status as a current 
member of the Armed Forces, dependent of a 
member, retired member or former member 
of the Armed Forces, or dependent of a re
tired member or former member. 

(D) An evaluation (organized by armed 
force and by State and foreign country) of 
the availability of health and dental care to 
the members of the Armed Forces (including 
retired members), retired former members of 
the Armed Forces, and their dependents, in
cluding any deficiency in the availability of 
such care. 

(E) A comparison (stated by armed force 
and by State and foreign country) of the 
availab111ty of health and dental care in fa
cilities of the uniformed services to depend
ents of members of the Armed Forces with 
the ava1lab111ty of such care to such depend
ents pursuant to contract plans, including 
the average delay in gaining access to such 
care. 

(F) A comparison of the costs of providing 
such care in fac111ties of the uniformed serv
ices with the costs of providing such care 
pursuant to regional indemnity contract 
plans and health maintenance organization 
contract plans, stated in terms of cost per 
member of the Armed Forces and cost per 
family of such members. 

(G) An evaluation of the quality and avail
ab111ty of preventive health and dental care. 

(H) An evaluation of the adequacy of exist
ing regulations to ensure that the existing 
and future availability of appropriate health 
care for disabled active and reserve members 
of the Armed Forces is adequate. 

(1) An assessment of the quality and avail
ability of mental health services for mem
bers of the Armed Forces and their depend
ents. 

(J) An assessment of the qualifications of 
the personnel involved in the Department of 
Defense review of the utilization of mental 
health benefits provided under the Civilian 
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Health and Medical Program of the Uni
formed Services (CHAMPUS). 

(K) An evaluation of the efficacy of the ac
tions taken by the Department to ensure 
that individuals carrying out medical or fi
nancial evaluations under the system make 
such disclosures of personal financial mat
ters as are necessary to ensure that financial 
considerations do not improperly affect such 
evaluations. 
- (L) An evaluation of the adequacy of the 

existing appeals process and of existing pro
cedures to ensure the protection of patient 
rights. 

(M) Any other information that the Sec
retary determines appropriate. 

(2) The results of the survey conducted 
pursuant to subsection (b)(1). 

(3) With respect to the review conducted 
pursuant to subsection (b)(2), the following 
matters: 

(A) The results of the review. 
(B) A discussion of the existing methods 

available for providing health and dental 
care to retired members and former members 
of the Armed Forces and their dependents, 
including through Medicare risk contractors, 
as alternatives to the existing methods of 
providing health and dental care to such per
sons under the military medical care system. 

(C) A description of any plans of the De
partment to use any alternative methods re
ferred to in subparagraph (B) to ensure that 
suitable health and dental care is available 
to dependents of members of the Armed 
Forces (including dependents of retired 
members) and to retired former members of 
the Armed Forces and their dependents. 

(D) A proposal for purchasing health care 
for persons referred to in subparagraph (C) 
through private sector managed care pro
grams, together with a discussion of the 
cost-effectiveness and practicality of doing 
so within the military medical care system. 

(E) Any other information that the Sec
retary determines appropriate. 

(d) DEFINITION.-In this section, the term 
"military medical care system" means the 
program of medical and dental care provided 
for under chapter 55 of title 10, United States 
Code. 
SEC. 714. AUTHORITY TO EXTEND CBAMPUS RE

FORM INITIATIVE. 
(a) AUTHORITY.-Upon the termination (for 

any reason) of the contract of the Depart
ment of Defense in effect on the date of the 
enactment of this Act under the CHAMPUS 
reform initiative established under section 
702 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 1073 note), 
the Secretary of Defense may enter into a re
placement or successor contract, with the 
same or a different contractor, and for such 
amount, as may be determined in accordance 
with applicable procurement laws and regu
lations and without regard to any limitation 
(enacted before, on, or after the date of the 
enactment of this Act) on the availab111ty of 
funds for that purpose. 

(b) TREATMENT OF LIMITATION ON FUNDS 
FOR PRooRAM.-No provision of law stated as 
a limitation on the availability of funds may 
be treated as constituting the extension of, 
or as requiring the extension of, any con
tract under the CHAMPUS reform initiative 
that would otherwise expire in accordance 
with its terms. 
SEC. 715. REGISTRY OF MEMBERS OF THE ARMED 

FORCES EXPOSED TO FUMES OF 
BURNING OD.. IN CONNEcriON WITH 
OPERA110N DESERT STORM. 

(a) ESTABLISHMENT OF REGISTRY.-The Sec
retary of Defense shall (with the advice of an 
independent scientific organization) estab-

lish and maintain a special record relating to 
members of the Armed Forces who, as deter
mined by the Secretary, were exposed to the 
fumes of burning oil in the Operation Desert 
Storm theater of operations during the Per
sian Gulf conflict (hereafter in this section 
referred to as the "Registry"). 

(b) CONTENTS OF REGISTRY.-The Registry 
shall include-

(1) a list containing the name of each mem
ber of the Armed Forces referred to in sub
section (a); and 

(2) a description of the circumstances (in
cluding the length) of each exposure of that 
member to the fumes of burning oil as de
scribed in subsection (a). 

(c) REPORTING REQUffiEMENT RELATING TO 
EXPOSURE STUDIES.-The Secretary shall an
nually submit to Congress with the budget 
submitted under section 1105 of title 31, Unit
ed States Code, a report on the on-going 
studies on the members of the Armed Forces 
referred to in subsection (a) to determine the 
health consequences (including any short- or 
long-term consequences) of the exposure of 
such members to the fumes of burning oil (as 
described in subsection (a)), and on any need 
for additional studies relating to the expo
sure of such members to such fumes. 

(d) MEDICAL EXAMINATION.-Upon the re
quest of any member listed in the Registry, 
the Secretary of the military department 
concerned shall, if medically appropriate, 
furnish a pulmonary function examination 
and chest x-ray to such person. 

(e) EFFECTIVE DATE.-The Secretary shall 
establish the Registry not later than 180 
days after the date of the enactment of this 
Act. 

(f) DEFINITIONS.-In this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term " Persian Gulf conflict" has 
the meaning given such term in section 3(3) 
of such Act. 

NATIONAL DEFENSE DESERT 
STORM SUPPLEMENTAL AU-
THORIZATION ACT FOR FISCAL 
YEARS 1992 AND 1993 
The text of S. 1511, National Defense 

Desert Storm Supplemental Authoriza
tion Act for Fiscal Years 1992 and 1993, 
as passed by the Senate on August 2, 
1991, is as follows: 

s. 1511 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC110N 1. SHORT TITLE. 

This Act may be cited as the "National De
fense Desert Storm Supplemental Authoriza
tion Act for Fiscal Years 1992 and 1993". 
TITLE X-SUPPLEMENTAL AUTHORIZA-

TION OF APPROPRIATIONS FOR OPER
ATION DESERT STORM 

SEC. 1001. SUPPLEMENTAL AUTBORIZA110N OF 
APPROPRIA110NS NECESSITATED 
BY OPERA110N DESERT STORM. 

(a) APPLICABll..ITY OF PuBLIC LAW 102-25 AU
THORIZATIONS TO FISCAL YEAR 1992.-Sections 
101 and 102 of Public Law 102-25 (105 Stat. 78) 
are each amended by striking out "fiscal 
year 1991" each place it appears and insert
ing in lieu thereof "fiscal years 1991 and 
1992". 

(b) LIMITATION ON APPLICABILITY.-The pro
visions of title I of Public Law 102-25 (105 

Stat. 78), as amended by subsection (a), shall 
apply only to appropriations provided in 
Public Law 102-28 (105 Stat. 161). 

(c) TEcHNICAL AMENDMENT.-8ections 
101(b)(2), 102, 105(b)(4), and 20S(b) of Public 
Law 102-25 (105 Stat. 75) are amended by 
striking out "working capital funds" and 
"Persian Gulf Conflict Working Capital 
Fund" each place such terms appear and in
serting in lieu thereof "Persian Gulf Re
gional Defense Fund". 
SEC. 1002. A1JTBORIZA110N OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.-During fiscal years 1991 

and 1992, there are authorized to be appro-
priated to the Department of Defense in ac
cordance with this section current and fU
ture balances in the Defense Cooperation Ac
count and the Persian Gulf' Regional Defense 
Fund. 

(2) RELATIONSHIP TO OTHER AUTHORIZA
TIONS.-The authorizations or appropriations 
in this section are in addition to the 
amounts otherwise authorized to be appro
priated by this Act or any other Act enacted 
before the date of the enactment of this Act. 

(3) AVAILABILITY BY TRANSFER.-Arnounts 
appropriated pursuant to paragraph (1) shall 
be available only in accordance with sub
sections (b) and (c) for-

(A) transfer by the Secretary of Defense to 
fiscal year 1991 and fiscal year 1992 appro
priations accounts of the Department of De
fense for incremental costs associated with 
Operation Desert Storm; and 

(B) replenishment of the Persian Gulf Re
gional Defense Fund by transfer from the De
fense Cooperation Account. 

(4) MAXIMUM AMOUNTS.-
(A) TRANSFERS TO DEPARTMENT OF DEFENSE 

ACCOUNTS.-The total amount transferred as 
provided in paragraph (3)(A) may not exceed 
$4,392,855,000. 

(B) REPLENISHMENT TRANSFERS.-The total 
amount transferred as provided in paragraph 
(3)(B) may not exceed the amount trans
ferred from the Persian Gulf Regional De
fense Fund pursuant to appropriations au
thorized by this section. 

(b) FISCAL YEAR 1991.-
(1) PROCUREMENT.-In addition to the 

amounts otherwise authorized to be appro
priated for fiscal year 1991 for procurement, 
there are authorized to be appropriated for 
fiscal year 1991 in accordance with sub
section (a) for procurement as follows: 

(A) ARMY.-For the Army: 
(1) For aircraft, $110,400,000. 
(11) For missiles, $21,800,000. 
(111) For other procurement, $80,500,000. 
(B) NAVY.-For the Navy: 
(i) For aircraft, $508,000,000. 
(11) For weapons, $8,100,000. 
(iii) For other procurement, $112,700,000. 
(C) MARINE CORPS.-For the Marine Corps, 

$4,300,000. 
(D) AIR FORCE.-For the Air Force: 
(i) For aircraft, $76,900,000. 
(ii) For other procurement, $460,000,000. 
(2) RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION.-In addition to amounts other
wise authorized to be appropriated for fiscal 
year 1991 for research, development, test, and 
evaluation, there are authorized to be appro
priated for fiscal year 1991 in accordance 
with subsection (a) for research, develop
ment, test, and evaluation as follows: 

(A) ARMY.-For the Army, $47,800,000. 
(B) NAVY.-For the Navy, $6,100,000. 
(C) Am FORCE.-For the Air Force, 

$26,500,000. 
(D) DEFENSE AGENCIES.-For the Defense 

Agencies, $28,100,000. 
(3) OPERATION AND MAINTENANCE.-ln addi

tion to the amounts otherwise authorized to 
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DEPARTMENT OF DEFENSE 

AUI'IIORIZATIONS 
be appropriated for fiscal year 1991 for oper
ation and maintenance, there are authorized 
to be appropriated for fiscal year 1991 in ac
cordance with subsection (a) for operation 
and m&i:&tenaaee a.e fellows: 

(A) ARMY RESERVE.-For the Army Re
serve, $23,200,000. 

(B) NAVAL RESERVE.-For the Naval Re
serve, $28,300,000. 

(C) NATIONAL GUARD.-For the Army Na
tional Guard and the Air National Guard, 
$41,900,000. 

(D) AIR NATIONAL GUARD.-For the Air Na
tional Guard, $55,000,000. 

(E) DEFENSE AGENCIES.-For the Defense 
Agencies, $50,000,000. 

(4) WORKING CAPITAL FUNDS.-In addition to 
the amounts otherwise authorized to be ap
propriated for fiscal year 1991 for providing 
capital for working-capital funds, there are 
authorized to be appropriated for fiscal year 
1991 in accordance with subsection (a) for 
providing capital for such funds as follows: 

(A) ARMY 8TOCX FUND.-For the Army 
Stock Fund, $60,000,000. 

(B) NAVY STOCK FUND.-For the Navy Stock 
Fund, $300,000,000. 

(C) AIR FORCE STOCK FUND.-For the Air 
Force Stock Fund, $60,000,000. 

(5) MILITARY PERSONNEL, ARMY NATIONAL 
GUARD.-In addition to the amounts other
wise authorized to be appropriated for fiscal 
year 1991 for m111tary personnel, Army Na
tional Guard, there are authorized to be ap
propriated for fiscal year 1991 in accordance 
with subsection (a) for m111tary personnel, 
Army National Guard, $40,196,000. 

(c) FISCAL YEAR 1992.-
(1) PRocUREMENT.-In addition to the 

amounts authorized to be appropriated by 
title I of this Act for fiscal year 1992 for pro
curement, there are authorized to be appro
priated for fiscal year 1992 in accordance 
with subsection (a) for procurement as fol
lows: 

(A) ARMY.-For the Army: 
(i) For missiles, $200,000,000. 
(11) For weapons and tracked com~t vehi-

cles, $10,300,000. 
(111) For other procurement, $207,859,000. 
(B) AIR FORCE.-For the Air Force: 
(i) For aircraft, $777,600,000. 
(11) For other procurement, $100,000,000. 
(2) OPERATION AND MAINTENANCE.-In addi

tion to the amounts authorized to be appro
priated by title ill of this Act for fiscal year 
1992 for operation and maintenance, there 
are authorized to be appropriated for the 
Army for fiscal year 1~ for operation and 
maintenance in accordance with subsection 
(a), $227,300,000. 

{3) WORKING CAPITAL FUNDS.-In addition to 
the amounts authorized to be appropriated 
by title ill of this Act for fiscal year 1992 for 
providing capital for working capital funds, 
there are authorized to be appropriated for 
fiscal year 1992 in accordance with sub
section (a) for providing capital for such 
funds as follows: 

(A) ARMY STOCK FUND.-For the Army 
stock fund, $350,000,000. 

(B) NAVY STOCK FUND.-For the Navy stock 
fund, $150,000,000. 

(C) AIR FORCE STOCK FUND.-For the Air 
Force stock fund, $220,000,000. 

(d) ADDITIONAL TRANSFER AUTHORITY.-The 
amount of the transfer authority provided in 
section 1401 of Public Law 101-510 for fiscal 
year 1991 and the amount of the transfer au
thority provided in section 1101 of this Act 
for fiscal year 1992 are increased by the 
amounts of the transfers made by the Sec
retary of Defense for fiscal years 1991 and 
1992, respectively, pursuant to this title or 
any other law other than Public Law 101-511. 

(e) ADMINISTRATION OF TRANSFERS.-A 
transfer made under the authority of this 
title increases by the amount of the transfer 
the amount authorized for the account to 
which the transfer is made. 

(0 REPLENISHMENT OF FUND.-Amounts 
transferred from the Persian Gulf Regional 
Defense Fund pursuant to an authorization 
contained in this section shall be replenished 
from funds available in the Defense Coopera
tion Account to the extent that funds are 
available in the Defense Cooperation Ac
count. Whenever the balance in the Persian 
Gulf Regional Defense Fund is less than 
$14,680,000, the Secretary of Defense, in order 
to replenish that Fund, shall transfer funds 
that become available to the Defense Co
operation Account from such account to that 
Fund before making any transfer of such 
funds under subsection (a)(3)(A). 

(g) MONTHLY REPORTS ON TRANSFERS.-Not 
later than seven days after the end of each 
month in f'tscal yea.~ 1991 ami 1999, the Sec
retary of Defense shall submit to the con
gressional defense committees and the 
Comptroller General of the United States a 
detailed report on the cumulative total 
amount of the transfers made under the au
thority of this title through the end of that 
month. 

SEC. 1003. DEFINITIONS. 

(a) INCLUSION OF OPERATION PROVIDE COM
FORT.-Section 3(1) of Public Law 102-25 (105 
Stat. 77) is amended by striking out "Oper
ation Desert Shield and Operation Desert 
Storm" and inserting in lieu thereof "Oper
ation Desert Shield, Operation Desert Storm, 
and Operation Provide Comfort". 

(b) INCREMENTAL ExPENSES ASSOCIATED 
WITH OPERATION DESERT STORM.-In this 
title, the term "incremental expenses associ
ated with Operation Desert Storm" has the 
meaning given such term in section 3(2) of 
Public Law 102-25 (105 Stat. 77). 

DEPARTMENT OF DEFENSE AU
THORIZATION ACT FOR FISCAL 
YEARS 1992 AND 1993 

The text of S. 1512, Department of 
Defense Authorization Act for Fiscal 
Years 1992 and 1993, as passed by the 
Senate on August 2, 1991, is as follows: 

s. 1512 

Be it enacted by the Senate and House of Rep
resentatives of the United States ot America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Department 
of Defense Authorization Act for Fiscal 
Years 1992 and 1993". 

SEC. 2. CONGRESSIONAL DEFENSE COMMI'ITEES 
DEFINED. 

For the purposes of this Act, the term 
"congressional defense committees" means 
the Committees on Armed Services and the 
Committees on Appropriations of the Senate 
and House of Representatives. 

SEC. 3. EXPIRATION OF AUI'HORIZATIONS POR 
J'I8CAL YEARS AFl'ER 1891. 

Authorizations of appropriations, and of 
personnel strength levels, in this Act for any 
fiscal year after fiscal year 1992 are effective 
only with respect to appropriations made 
during the first session of the One Hundred 
Second Congress. 

TITLE I-PROCUREMENT 
PART A-FuNDING AUTHORIZATIONS 

SEC. 101. ARMY. 
Funds are hereby authorized to be appro

priated for procurement for the Army as fol
lows: 

(1) For aircraft: 
(A) For fiscal year 1992, $1,666,200,000. 
(B) For fiscal year 1993, $1,299,900,000. 
(2) For missiles: 
(A) For fiscal year 1992, $1,042,335,000. 
(B) For fiscal year 1993, $1,327,400,000. 
(3) For weapons and tracked combat vehi-

cles: 
(A) For fiscal year 1992, $1,022,300,000. 
(B) For fiscal year 1993, $1,290,100,000. 
(4) For ammunition: 
(A) For fiscal year 1992, $1,529,200,000. 
(B) For fiscal year 1993, $1,195,400,000. 
(5) For other procurement: 
(A) For fiscal year 1992, $3,014,643,000. 
(B) For fiscal year 1993, $3,274,700,000. 

SEC. 101. NAVY AND MARINE CORPS. 
(a) NAVY.-Funds are hereby authorized to 

be appropriated for procurement for the 
Navy as follows: 

(1) For aircraft: 
(A) For fiscal year 1992, $7,080,800,000. 
(B) For fiscal year 1993, $7,207,500,000. 
(2) For weapons: 
(A) For fiscal year 1992, $4,834,700,000. 
(B) For fiscal year 1993, $4,872,100,000. 
(3) For shipbuilding and conversion: 
(A) For fiscal year 1992, $7,726,400,000. 
(B) For fiscal year 1993, $8,540,800,000. 
(4) For other procurement: 
(A) For fiscal year 1992, $6,373,400,000. 
(B) For fiscal year 1993, $6,416,100,000. 
(b) MARINE CORPS.-Funds are hereby au

thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) For fiscal year 1992, $1,738,737,000. 
(2) For fiscal year 1993, $777,761,000. 

SEC. lOS. AIR FORCE. 
Funds are hereby authorized to be appro

priated for procurement for the Air Force as 
follows: 

(1) For aircraft: 
(A) For fiscal year 1992, $10,358,639,000. 
(B) For fiscal year 1993, $6,833,272,000. 
(2) For missiles: 
(A) For fiscal year 1992, $5,362,110,000. 
(B) For fiscal year 1993, $4,105,665,000. 
(3) For other procurement: 
(A) For fiscal year 1992, $7,939,282,000. 
(B) For fiscal year 1993, $3,044,166,000. 

SEC. 104. DEFENSE AGENCIES. 
Funds are hereby authorized to be appro

priated for procurement for the Defense 
Agencies as follows: 

(1) For fiscal year 1992, $2,127,708,000. 
(2) For fiscal year 1993, $1,150,314,000. 

SEC. 105. DEFENSE INSPECTOR GENERAL. 
Funds are hereby authorized to be appro

priated for fiscal year 1992 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $800,000. 
SEC. 108. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro
priated for procurement of aircraft, vehicles, 
comm'lnications equipment, and other 
equipment for the reserve components of the 
Armed Forces as follows: 

(1) For fiscal year 1992: 
(A) For the Army National Guard, 

$156,400,000. 
(B) For the Air National Guard, 

$359,800,000. 
(C) For the Army Reserve, $22,500,000. 
(D) For the Naval Reserve, $129,000,000. 
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(2) For fiscal year 1993, for the Naval Re

serve, $134,000,000. 
SEC. 107. CHEMICAL DEMILITARIZATION PRO

GRAM. 
(a) FUNDING.-Funds are hereby authorized 

to be appropriated for the destruction of le
thal chemical agents and munitions in ac
cordance with section 1412 of the Department 
of Defense Authorization Act, 1986 (50 U.S.C. 
1521), as follows: 

(1) For fiscal year 1992, $474,800,000. 
(2) For fiscal year 1993, $617,400,000. 
(b) CHANGE IN STOCKPILE ELIMINATION 

DEADLINE . ....:..section 1412(b)(5) of such Act is 
amended by striking out "April 30, 1997" and 
inserting in lieu thereof "July 31, 1999". 

(C) FINANCIAL ASSISTANCE FOR REVIEW OF 
APPLICATIONS FOR CERTAIN PERMITS.-Sec
tion 1412(c) of such Act is amended by adding 
at the end the following new paragraph: 

"(4) The Secretary may provide funds to 
State and local governments through cooper
ative agreements with such governments in 
order to assist such governments in review
ing applications for permits or licenses re
quired by such governments for the con
struction and operation of facilities to carry 
out this section, reviewing applications for 
modifications of such permits and licenses, 
and carrying out oversight activities in rela
tion to such permits and licenses. The Sec
retary shall ensure that funds provided 
through a cooperative agreement under this 
paragraph are used solely for the purpose for 
which fUnds are provided.". 

(d) FUNDING FOR ARMY CRYOFRACTURE PRo
GRAM.-(!) In addition to the amount author
ized to be appropriated by paragraph (1) of 
subsection (a), there is authorized to be ap
propriated for the purpose set out in such 
subsection for fiscal year 1992, $33,900,000 of 
which-

(A) $13,900,000 is available for research, de
velopment, test, and evaluation of the 
cryofracture method of chemical weapons 
dem111tarization; and 

(B) $20,000,000 is available for the procure
ment of long lead items for a cryofracture 
demonstration plant on and after the date on 
which the Secretary of the Army certifies in 
writing to the congressional defense commit
tees that the Army will construct a 
cryofracture demonstration plant. 

(2) The amount authorized to be appro
priated by section 103(1)(A) is reduced by 
$33,900,000. 
SEC. 108. MULTIYEAR AUTHORIZATIONS. 

(a) ARMY.-The Secretary of the Army may 
use fUnds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts 
in accordance with section 2306(h) of title 10, 
United States Code, for the Army Tactical 
Missile System (ATACMS). 

(b) NAVY.-The Secretary of the Navy may 
use fUnds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts 
in accordance with section 2306(h) of title 10, 
United States Code, for the following pro
grams: 

(1) The MK-48 ADCAP torpedo program. 
(2) The enhanced modular signal processor 

program. 
PART B-OTHER MATTERS 

SEC. 111.11-1 ABRAMS TANK PROGRAM. 
(a) FISCAL YEAR 1991 FUNDS.-(1) Not later 

than 90 days after the date of the enactment 
of this Act, the Secretary of the Army shall 
obligate $150,000,000 in advance procurement 
funds appropriated for the Army for fiscal 
year 1991 for the M1A2 tank program. 

(2) Section 142 of Public Law 101-510 (104 
Stat. 1503) is repealed. 

(b) FISCAL YEAR 1992 FUNDS.-Of the 
amount authorized to be appropriated pursu
ant to section 101(3)(A)-

(1) $90,000,000 shall be available for the pro
curement of 60 new M1A2 tanks; and 

(2) $225,000,000 shall be available for the re
manufacture of M1 tanks to the M1A2 con
figuration. 
SEC. 112. TRANSFER OF CERTAIN FUNDS FOR 

PROCUREMENT OF NAVY AIRCR.UT. 
(a) AUTHORITY.-To the extent provided in 

appropriations Acts, the Secretary of the 
Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy 
for fiscal year 1991 for research, develop
ment, test, and evaluation that remain 
available for obligation, $851,600,000 to the 
appropriations for the Navy for fiscal year 
1991 for procurement of aircraft. 

(b) AVAILABILITY OF FUNDS.-Amounts 
transferred pursuant to subsection (a) shall 
remain available until September 30, 1992. 

(c) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority in sub
section (a) is in addition to any other trans
fer authority provided in this or any other 
Act. 
SEC. 113. AIRCR.UT CARRIER SERVICE LIFE EX· 

TENSION PROGRAM. 
(a) TRANSFER OF UNOBLIGATED FISCAL YEAR 

1991 FUNDS.-Notwithstanding any other pro
vision of law, the Secretary of the Navy 
may, to the extent provided in appropria
tions Acts, transfer out of any unobligated 
funds appropriated for the Navy for fiscal 
year 1991 for shipbuilding and conversion 
that remain available for obligation, 
$405,000,000 for shipbuilding and conversion 
in connection with the sealift program estab
lished pursuant to section 1424 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1683; 
10 U.S.C. 7291 note). Funds transferred pursu
ant to this subsection shall remain available 
until September 30, 1995. 

(b) REPEAL OF RELATED PRoVISION.-Sec
tion 203 of Public Law 102-27 (105 Stat. 139) is 
repealed. 
SEC. 114. AIR CUSBION LANDING CR.UT. 

(a) AMOUNT A v AILABLE.-Of the amount au
thorized to be appropriated in section 
102(a)(3)(A) for the Navy for fiscal year 1992 
for shipbuilding and conversion, $265,900,000 
shall be available for the air cushion landing 
craft (LCAC) program. 

(b) LIMITATION.-Funds appropriated for 
the Navy for fiscal year 1992 for shipbuilding 
and conversion may not be obligated for any 
air cushion landing craft (LCAC) until 30 
days after the Secretary of Defense submits 
to the congressional defense committees a 
report containing the following information: 

(1) A goal for amphibious shipping that is 
consistent with the multiyear defense pro
gram and meets the needs of the command
ers of the unified and specified combatant 
commands. 

(2) A procurement objective for air cushion 
landing craft (LCAC) that supports such am
phibious shipping goal. 

(3) A discussion of how the planned pro
curement of air cushion landing craft (LCAC) 
will affect the inventory levels for such 
craft. 
SEC. 116. INAPPLICABILITY TO INFLATABLE 

BOATS OF RESTRICTION ON CON· 
STRUCTION IN FOREIGN SHIPYARDS. 

Section 7309 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(d) An inflatable boat or a rigid inflatable 
boat, as defined by the Secretary of the 
Navy, is not a vessel for the purpose of the 
restriction in subsection (a).". 
SEC. 118. MK-81 FIRE CONTROL SYSTEM UP

GRADES. 
None of the fUnds appropriated or other

wise made available for the Navy for fiscal 

year 1992 or fiscal year 1993 may be obligated 
for the production or installation of up
grades in the MK-92 Mod 6 fire control sys
tem until the Commander of the Operational 
Test and Evaluation Force of the Navy has 
certified to the Secretary of the Navy that 
the MK-92 Mod 6 fire control system has suc
cessfUlly completed operational testing. 
SEC. 11'7. TRANSFER OF FUNDS FOR TRIDENT 

MI88IIE8 
(a) AUTHORITY.-To the extent provided in 

appropriations Acts, the Secretary of the 
Navy may transfer, out or the unobligated 
balance of the appropriations for the Navy 
for fiscal year 1991 for other procurement 
that remain available for obligation, 
$56,700,000 to the appropriations for the Navy 
for fiscal year 1992 for procurement of weap
ons for the procurement of Trident missiles. 
Funds transferred pursuant to this sub
section shall remain available until Septem
ber 30, 1993. 

(b) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority in sub
section (a) is in addition to any other trans
fer authority provided in this or any other 
Act. 
SEC. 118. B-1 BOMBER AIRCRAFT PROGRAM RB

QUJltBMENTS AND LIMITATION&. 
(a) AMOUNT FOR PRoGRAM.-Of the amount 

appropriated pursuant to section lOS(l)(A) for 
the Air Force for fiscal year 1992 for procure
ment of aircraft, not more than $3,200,362,000 
may be obligated for procurement for the B-
2 bomber aircraft program. 

(b) LIMITATION.-Funds appropriated for 
the Air Force for fiscal year 1992 for procure
ment or aircraft may not be obligated for the 
procurement of new production B-2 bomber 
aircraft until the Secretary of Defense satis
fies the requirements or subsections (c) and 
(d). 

(c) CERTIFICATION OF PERFORMANCE AND 
PRocuREMENT LIMIT.-The Secretary of De
fense shall certify to the congressional de
fense committees that-

(1) the performance milestones (including 
initial flight testing) for the B-2 bomber air
craft for fiscal year 1991 (as contained in the 
B-2 fUll performance matrix program estab
lished under section 121 of the National De
fense Authorization Act for Fiscal Years 1988 
and 1989 (Public Law 1~180) and section 232 
of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456)) have 
been met and that any proposed waiver or 
modification to the B-2 performance matrix 
w111 be provided in writing in advance to 
such committees; 

(2) no major aerodynamic or flightworthi
ness problems have been identified during 
the B-2 bomber aircraft testing conducted 
before October l, 1991; 

(3) the capab111ty to update the navigation 
system using the Coherent Map Mode of the 
B-2 radar has been successfUlly dem
onstrated; 

(4) the basic capab111ties of X-band and KU
band transponders have been successfully 
demonstrated; 

(5) the baseline analysis of the radar cross
section signature data for Air Vehicle 1 (A V-
1) has been completed; 

(6) the B-2 test program has demonstrated 
sufficiently the following critical perform
ance characteristics from flight testing to 
provide a high degree of confidence in mis
sion accomplishment: detection and surviv
ab111ty, air vehicle performance, strength 
and durab111ty of the structure, offensive and 
defensive avionics, and weapon separation 
testing currently planned (as of August 1, 
1991) to take place during fiscal year 1992: 
Provided, That 45 days shall elapse after the 
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date of such certification before any funds in 
this Act can be obligated for procurement of 
new production B-2 bomber aircraft; and 

(7) such funds will be used to initiate the 
procurement of not more than four new pro
duction B-2 bomber aircraft in fiscal year 
1992. 

(d) CERTIFICATION OF COMPLIANCE WITH B-2 
BOMBER AIRCRAFT CORRECTION-OF-DEFI
CIENCY REQUIREMENTS IN PuBLIC LAW 101-
189.-The Secretary of Defense shall-

(1) certify to the congressional defense 
committees that the Secretary of the Air 
Force has entered into a contract for the 
procurement of B-2 aircraft authorized for 
fiscal years 1989 and 1990 that meets the re
quirements of section 117(d) of Public Law 
101-189 relating to correction-of-deficiencies 
clauses in B-2 aircraft procurement con
tracts; and 

(2) submit forthwith to the congressional 
defense committees the reports (relating to 
correction-of-deficiencies clauses in B-2 air
craft procurement contracts) required by 
section 117 of Public Law 101-189. 
SEC. 119. B-1 BOMBER AIRCRAFI' PROGRAM. 

(a) OPERATIONAL TEST AND EVALUATION 
CERTIFICATION.-(1) Upon the completion of 
testing of the B-1B bomber aircraft under 
the test program required by section 121 of 
Public Law 101-189 and the completion of the 
planned flight testing of software changes to 
the controls and displays system for the B-
1B bomber aircraft, the Director of Oper
ational Test and Evaluation shall review all 
B-1B bomber aircraft flight test data related 
to the electronic countermeasures (ECM) 
system for such aircraft and submit to the 
congressional defense committees a report 
on the results of the review. . 

(2) The report shall include the following 
matters: 

(A) An assessment of the realism of the 
threat environment against which the CORE 
program was tested. 

(B) An assessment of the maturity of the 
CORE program. 

(C) A recommendation as to whether the 
CORE program testing is adequate to sup
port a procurement decision in the case of 
the B-1B bomber aircraft. 

(b) INDEPENDENT ANALYSIS BY OUTSIDE 
PANEL.-Following the completion of the 
analysis and report required by section 121(e) 
of Public Law 101-189 by the panel estab
lished pursuant to that section, the panel 
shall conduct an analysis of the penetration 
capability of a mixed bomber force consist
ing of 15 B-2 bomber aircraft and 97 B-1B 
bomber aircraft. The panel shall base that 
analysis on the same threats and assump
tions on which the analysis required by such 
section 121(e) was based. The Secretary of 
Defense shall submit the panel's analysis to 
the congressional defense committees not 
later than January 15, 1992. 

(c) REVIEW, EVALUATION, AND REPORT BY 
THE COMPTROLLER GENERAL.-(1) The Comp
troller General of the United States shall re
view the report required by subsection (a) 
and the analysis required by subsection (b). 

(2)(A) The Comptroller General shall con
duct an independent evaluation of the costs 
and effectiveness of taking various actions 
to maintain or enhance the penetration ca
pabilities of the B-1B bomber aircraft, in
cluding-

(1) undertaking the CORE modification for 
the B-1B bomber aircraft; 

(11) adding and integrating radar warning 
receivers for situational awareness into the 
B-1B bomber aircraft; and 

(iii) undertaking the augmentations of the 
B-1B bomber aircraft recommended in the 

reports prepared by the panel referred to in 
subsection (b). 

(B) The evaluation shall include the cost
effectiveness of the actions in relation to

(i) the resulting enhancement of the pene
tration capab111ty of the B-1B bomber air
craft in the short term; and 

(ii) the length of the additional period for 
which such actions contribute to the con
tinuation of an acceptable probability for 
the aircraft to penetrate improving Soviet 
air defenses. 

(3) The Comptroller General shall submit a 
report on the results of his review and eval
uation to the congressional defense commit
tees not later than April 15, 1992. 

(d) B-1B MODIFICATION PLAN AND CERTIFI
CATION OF NECESSITY.-(1) With the submis
sion of the amended defense budget request 
for fiscal year 1993, the Secretary of Defense 
shall submit to Congress a detailed plan for 
making each modification of B-1B bomber 
aircraft proposed for fiscal years 1993 
through 1999, including the schedule for the 
modification, the cost of the modification 
for each such fiscal year, and the total ex
pected cost of each modification for which 
the procurement is planned not to be com
pleted before fiscal year 2000. 

(2) The Secretary shall certify in the plan 
that each proposed modification-

(A) is necessary in order to extend the pe
riod during which the B-1B bomber aircraft 
can effectively perform nuclear and conven
tional bombing missions involving the pene
tration of hostile air defenses; and 

(B) is cost effective. 
(e) FISCAL YEAR 1992 FUNDING FOR B-1B 

MODIFICATIONS.-(1) Of the funds authorized 
to be appropriated for the Air Force for fis
cal year 1992 by this Act, $20,000,000 shall be 
available for carrying out the provisions of 
this section. 

(2) None of the funds appropriated or other
wise made available for the Department of 
Defense for fiscal year 1992 may be expended 
for the procurement or implementation of 
the CORE configuration modification for the 
B-1B bomber aircraft or for the procurement 
or implementation of any other modification 
of the B-1B bomber aircraft for the purpose 
of improving the penetration capability of 
the aircraft unless that modification is spe
cifically authorized by law. 

(f) REPEAL OF FUNDING FOR B-1B AVIONICS 
MODIFICATIONS.-Subsection (f) of section 121 
of Public Law 101-189 (103 Stat. 1380) is re
pealed. 
SEC. 120. C-17 AIRCRAFI' PROGRAM. 

(a) LIMITATION FOR FISCAL YEAR 1992.
None of the funds appropriated for the De
partment of Defense for fiscal year 1992 that 
are made available for the C-17 aircraft pro
gram (other than funds for advance procure
ment) may be obligated for the procurement 
of C-17 aircraft until the Secretary of De
fense submits a report to the congressional 
defense committees-

(1) certifying that the first flight of the 
first development aircraft (T-1) under such 
program and the first flight of the first pro
duction aircraft (P-2) under that program 
have been completed; 

(2) detailing all reductions made in per
formance specifications for the C-17 aircraft 
since the signing of the original development 
contract under the program; and 

(3) containing a certification of the Vice 
Chairman of the Joint Chiefs of Staff, made 
after consultation with the commanders of 
the unified and specified combatant com
mands, that-

(A) the performance reductions referred to 
in paragraph (2) do not reduce the military 

utility of the C-17 aircraft below the levels 
needed by such commanders; and 

(B) the C-17 aircraft continues to be the 
most cost-effective means to meet current 
and projected airlift requirements. 

(b) LIMITATION FOR FISCAL YEAR 1993.
None of the funds appropriated for the De
partment of Defense for fiscal year 1993 that 
are made available for the C-17 aircraft pro
gram (other than funds for advance procure
ment) may be obligated for the procurement 
of C-17 aircraft before-

(1) the Air Force has accepted delivery of 
the fifth production aircraft under that pro
gram; and 

(2) the Director of Operational Test and 
Evaluation of the Department of Defense-

(A) has evaluated the performance of the 
C-17 aircraft with respect to critical oper
ational issues after the first 50 flight hours 
of operational flight testing conducted dur
ing initial operational testing and evalua
tion of the aircraft; and 

(B) has provided the Secretary of Defense 
and the congressional defense committees 
with an early operational assessment of the 
aircraft regarding the aircraft's overall suit
ability and deficiencies relative to the initial 
requirements and specifications for the air
craft and to the current requirements and 
specifications for the aircraft. 
SEC. 121. AVAJLABWTY OF F-11 SALES PRO

CEEDS FOR REPLACEMENT AJR. 
CRAFI'. 

Of the funds received by the United States 
from the sale of F-15 aircraft to Saudi Ara
bia as described in the certification trans
mitted to the Congress pursuant to section 
36(b)(1) of the Arms Export Control Act on 
August 26, 1990 (transmittal number 9()...$}-

(1) $250,000,000 may be used for the procure
ment of F-15E aircraft in order to replace 
the F-15 aircraft sold to Saudi Arabia; and 

(2) $364,000,000 may be used for the procure
ment of support equipment for the F-15 air
craft fleet. 
SEC. 122. AMRAAM MISSILE PROGRAM. 

Subsection (a) of section 163 of the Na
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1389) is amended-

(1) in paragraph (1), by striking out "; and" 
and inserting in lieu thereof", and"; 

(2) in paragraph (2), by striking out the pe
riod at the end and inserting in lieu thereof 
",or"; and 

(3) by adding at the end thereof the follow
ing: 
"the Director reports to such committees 
pursuant to section 2399(b)(2) of title 10, 
United States Code, that the AMRAAM mis
sile system is effective and suitable for com
bat.". 
SEC. 123. REPEAL OF UNNECESSARY BUDGET 

FORMAT PROVISION. 
(a) IN GENERAL.-Section 2217 of title 10, 

United States Code, is repealed. 
(b) TABLE OF SECTIONS.-The table of sec

tions at the beginning of chapter 131 of such 
title is amended by striking out the item re
lating to section 2217. 

TITLE ll-RESEARCII, DEVELOPMENT, 
TEST, AND EVALUATION 
PART A-AUTHORIZATIONS 

SEC. 201. AUI'IIORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro

priated for the use of the Armed Forces for 
research, development, test, and evaluation 
as follows: 

(1) For t he Army: 
(A) For fiscal year 1992, $6,522,068,000. 
(B) For fiscal year 1993, $5,987,268,000. 
(2) For the Navy: 
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(A) For fiscal year 1992, $8,417,708,000. 
(B) For fiscal year 1993, $8,747,410,000. 
(3) For the Air Force: 
(A} For fiscal year 1992, $14,676,254,000. 
(B) For fiscal year 1993, $10,494,385,000. 
(4) For the Defense Agencies: 
(A) For fiscal year 1992, $10,669,678,000, of 

which-
(i) $271,300,000 is authorized for the activi

ties of the Deputy Director, Defense Re
search and Engineering (Test and Eval na
tion); and 

(11) $14,200,000 is authorized for the Director 
of Operational Test and Evaluation. 

(B) For fiscal year 1993, $4,850,123,000, of 
which-

(i) $289,000,000 is authorized for the activi
ties of the Deputy Director, Defense Re
search and Engineering (Test and Evalua
tion); and 

(11) $14,700,000 is authorized for the Director 
of Operational Test and Evaluation. 

PART B-STRATEGIC DEFENSE INITIATIVE 
SEC. 211. MISSILE DEFENSE ACT OF 1991. 

(a) GoAL.-It is a goal of the United States 
to---

(1) deploy an anti-ballistic missile system, 
including one or an adequate additional 
number of anti-ballistic missile sites and 
space-based sensors, capable of providing a 
highly effective defense of the United States 
against limited attacks of ballistic missiles; 

(2) maintain strategic stability; and 
(3) provide highly effective theater missile 

defenses (TMD) to United States forward-de
ployed and expeditionary armed forces and 
to our friends and allies. 

(b) IMPLEMENTATION.-
(1) IN GENERAL.-To implement this goal, 

Congress directs the Secretary of Defense to 
take the actions described in paragraph (2) 
and urges the President to take the actions 
described in paragraph (3). 

(2) ACTIONS OF THE SECRETARY OF DE
FENSE.-

(A) TMD OPTIONS.-ThE! Congress directs 
the Secretary of Defense to aggressively pur
sue the development of a range of advanced 
TMD options, with the objective of 
downselecting and . deploying such systems 
by the mid-19908. 

(B) INITIAL DEPLOYMENT.-The Congress 
further directs the Secretary to develop for 
deployment by fiscal year 1996 a cost-effec
tive and operationally-effective and ABM 
Treaty-compliant anti-ballistic missile sys
tem at a single site as the initial step toward 
deployment of the anti-ballistic missile sys
tem described in subsection (a) designed to 
protect the United States against limited 
ballistic missile threats, including acciden
tal or unauthorized launches or Third World 
attacks. The Treaty-compliant system to be 
developed under this subparagraph would in
clude-

(1) 100 ground-based interceptors, the de
sign of which is to be determined by com
petition and downselection for the most ca
pable interceptor deployable by fiscal year 
1996; 

(11) fixed, ground-based anti-ballistic mis
sile battle management radar; and 

(111) optimum utilization of space-based 
sensors, including sensors capable of cueing 
ground-based anti-ballistic missile intercep
tors and providing initial targeting vectors, 
and other sensor systems that also are not 
prohibited by the ABM Treaty. 

(C) DEPLOYMENT PLAN.-Within 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a plan for 
the deployment of TMDs and an anti-ballis-

tic missile system which meet the guidelines 
established in subpara.gra.phs (A) and (B). 

(3) PRESIDENTIAL ACTIONS.-
(A) · NEGOTIATIONS REGARDING ABM TREA

TY.-Congress urges the President to pursue 
immediately negotiations to amend the ABM 
Treaty to permit completion of the anti-bal
listic missile defense system described in 
subsection (a). 

(B) NEGOTIATING STRATEGY.-The Congress 
further urges the President to adopt a new 
negotiating strategy to reach agreements 
with the Soviet Union necessary to permit 
the following: 

(i) Additional anti-ballistic missile sites 
and additional ground-based anti-ballistic 
missile interceptors. 

(11) Increased utilization of space-based 
sensors for direct battle management. 

(iii) Clarification of what constitutes per
missible development and testing of space
based missile defenses. 

(iv) Increased flexibility for technology de
velopment of advanced ballistic missile de
fenses. 

(v) Clarification of the distinctions be
tween TMDs and anti-ballistic missile de
fenses, including interceptors and radars. 

(C) FOLLOW-ON TECHNOLOGY RESEARCH.-
(1) FOLLOW-ON ANTI-BALLISTIC MISSILE TECH

NOLOGIES.-To effectively develop tech
nologies relevant to achieving the goal in 
subsection (a) and to provide future options 
for protecting the security of the United 
States and our allies and friends, robust re
search and development funding for promis
ing follow-on anti-ballistic missile tech
nologies, including Brilliant Pebbles, is re
quired. 

(2) ExCLUSION FROM INITIAL PLAN.-Deploy
ment of Brilliant Pebbles is not included in 
the initial plan for the limited defense sys
tem architecture described in subsection (a). 

(3) REPORT AND LIMITATION.-The Secretary 
of Defense shall submit to the congressional 
defense committees a report on conceptual 
and burdensharing issues associated with the 
option of deploying space-based interceptors, 
including Brilliant Pebbles, for the purpose 
of providing global defenses against ballistic 
missile attacks. Not more than 50 percent of 
the funds authorized in subsection (f)(2)(C) 
for the Space-Based Interceptors program 
element in fiscal year 1992 may be obligated 
for the Brilliant Pebbles program until 45 
days after the submission of the report. 

(d) PROGRAM ELEMENTS.-
(1) ExCLUSIVE ELEMENTS.-The following 

program elements shall be the exclusive pro
gram elements for the Strategic Defense Ini
tiative: 

(A) Limited Defense System. 
(B) Theater Missile Defenses. 
(C) Space-Based Interceptors. 
(D) Other Follow-On Systems. 
(E) Research and Support Activities. 
(2) APPLICABlLITY TO BUDGETS FOR FISCAL 

YEARS AFTER FISCAL YEAR 1992.-The program 
elements in paragraph (1) shall be the only 
program elements used in the program and 
budget provided concerning the Strategic 
Defense Initiative submitted to Congress by 
the Secretary of Defense in support of the 
budget submitted to Congress by the Presi
dent under section 1105 of title 31, United 
States Code, for any fiscal year after fiscal 
year 1992. 

(e) RESEARCH, DEVELOPMENT, TEST, . AND 
EVALUATION OBJECTIVES.-

(1) LIMITED DEFENSE SYSTEM.-The Limited 
Defense System program element shall in
clude programs, projects, and activities and 
supporting programs, projects, and activities 
which have as a primary objective the devel-

opment of systems, components, and archi
tectures for a deployable anti-ballistic mis
sile system as described in subsection (a) ca
pable of providing a highly effective defense 
of the United States against limited ballistic 
missile threats, including accidental or un
authorized launches or Third World attacks, 
but below a threshold that would bring into 
question strategic stability. Such activities 
shall also include those necessary to develop 
and test systems, components, and architec
tures capable of deployment by fiscal year 
1996 as part of an ABM Treaty-compliant ini
tial site defensive system. For purposes of 
planning, evaluation, design, and effective
ness studies, such programs, projects, and 
activities may take into consideration both 
the current limitations of the 1972 ABM 
Treaty and modest changes to its numerical 
limitations and its limitations on the utili
zation of space-based sensors. 

(2) THEATER MISSILE DEFENSES.-The Thea
ter Missile Defenses program element shall 
include programs, projects, and activities, 
including those previously associated with 
the Tactical Missile Defense Initiative, 
which have as primary objectives the follow
ing: 

(A) The development of deployable and 
rapidly relocatable advanced theater missile 
defenses capable of defending forward-de
ployed and expeditionary United States 
armed forces. Such a program shall have the 
objective of downselecting and deploying 
more capable TMD systems by the mid-19908. 

(B) Cooperation with friendly and allied 
nations in the development of theater de
fenses against tactical or theater ballistic 
missiles. 

(3) SPACE-BASED INTERCEPTORS.-The 
Space-Based Interceptors program element 
shall include programs, projects, and activi
ties and supporting programs, projects, and 
activities which have as a primary objective· 
conducting research on space-based kinetic
kill interceptors and associated sensors that 
could provide an overlay to ground-based 
anti-ballistic missile interceptors. 

(4) OTHER FOLLOW-oN SYSTEMS.-The Other 
Follow-On Systems program element shall 
include programs, projects, and activities 
which have as a primary objective the devel
opment of technologies capable of supporting 
systems, components, and architectures that 
could produce highly effective defenses for 
the future. 

(5) RESEARCH AND SUPPORT ACTIVITIES.
The Research and Support Activities pro
gram element shall include programs, 
projects, and activities which have as pri
mary objectives the following: 

(A) The provision of basic research and 
technical, engineering, and managerial sup
port to the programs, projects, and activities 
within the program elements referred to in 
paragraphs (1) through (4). 

(B) Innovative science and technology 
projects. 

(C) The provision of test and evaluation 
services. 

(D) Program management. 
(f) FUNDING.-
(1) TOTAL AMOUNT.-Of the amounts appro

priated pursuant to section 201 for fiscal year 
1992 or otherwise made available to the De
partment of Defense for research, develop
ment, test, and evaluation for fiscal year 
1992, not more than $4,600,000,000 may be obli
gated for the Strategic Defense Initiative. 

(2) SPECIFIC AMOUNTS FOR THE PROGRAM 
ELEMENTS.-Of the amount described in para
graph (1)-

(A) not more than $1,550,530,000 shall be 
available for programs, projects, and activi-
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ties within the Limited Defense System pro
gram element; 

(B) not more than $857,460,000 shall be 
available for programs, projects, and activi
ties within the Theater Missile Defenses pro
gram element; 

(C) not more than $625,383,000 shall be 
available for programs, projects, and activi
ties within the Space-Based Interceptors pro
gram element; . 

(D) not more than $744,609,000 shall be 
available for programs, projects, and activi
ties within the Other Follow-On Systems 
program element; and 

(E) not more than $822,018,000 shall be 
available for programs, projects, and activi
ties within the Research and Support Activi
ties program element. 

(3) ENVIRONMENTAL IMPACT STATEMENT.
Of the amount described in paragraph 
(2)(A)- . 

(A) up to $5,000,000 may be obligated and 
expended to carry out an expeditious site
specific Environmental Impact Statement in 
accordance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and 

(B) up to $40,000,000 may be obligated and 
expended to conduct refurbishment studies, 
site surveys, and technical assessments and 
analyses related to removing the Grand 
Forks anti-ballistic missile site from its de
activated status. 
The Congress expressly waives any and all 
requirements to evaluate alternative sites to 
the site at Grand Forks. 

(4) REPORTING REQUIREMENT.-Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit
tees a report on the allocation of funds al)
propriated for the Strategic Defense Initia
tive for fiscal year 1992. The report shall 
specifY the amount of such funds allocated 
•for each program, project, and activity of the 
Strategic Defense Initiative and shall list 
each program, project, and activity under 
the appropriate program element. 

(5) TRANSFER AUTHORITY.-
(A) IN GENERAL.-Before the submission of 

the report required under paragraph (4) and 
notwithstanding the limitations set forth in 
paragraph (2), the Secretary of Defense may 
transfer funds among the program elements 
described in paragraph (2). 

(B) LIMITATION.-The total amount that 
may be transferred to or from any program 
element described in paragraph (2)-

(i) may not exceed 10 percent of the 
amount provided in such paragraph for the 
program element from which the transfer is 
made; and 

(11) may not exceed the amount that re
sults in an increase of more than 10 percent 
of the amount provided in such paragraph for 
the program element to which the transfer is 
made. 

(C) MERGER AND AVAILABILITY.-Amounts 
transferred pursuant to subparagraph (A) 
shall be merged with and be available for the 
same purposes as the amounts to which 
transferred. 

(g) REVIEW OF FOLLOW-ON DEPLOYMENT OP
TIONS.-As deployment at the anti-ballistic 
missile site described in subsection (b)(2)(B) 
draws near to the deployment date of fiscal 
year 1996, the President and the Congress 
shall assess the progress in the ABM Treaty 
amendments negotiation. If U.S. negotiating 
objectives described in subsection (b)(3) have 
not been achieved, the President and the 
Congress should at that time consider the 
options available to the United States as 
now exist under the ABM Treaty. To assist 
in this review process, the President shall 

submit to the Congress not later than May 1, 
1994, an interim report on the progress of the 
negotiations. 

(h) DEFINITION .-In this section, the term 
"ABM Treaty" means the Treaty between 
the United States of America and the Union 
of Soviet Socialist Republics on the Limita
tion of Anti-Ballistic Missiles, signed in 
Moscow on May 26, 1972. 

(i) INTERPRETATION.-Nothing in this Act 
may be construed to imply congressional au
thorization for development, testing, or de
ployment of anti-ballistic missile systems in 
violation of the ABM Treaty, including any 
protocols or amendments thereto. 
SEC. ll12. DEVELOPMENT AND TESTING OF AN'11-

BALLISTIC MISSD..E SYSTEMS OR 
COMPONENTS. 

(a) USE OF FUNDS.-
(1) LIMITATION.-Funds appropriated to the 

Department of Defense for fiscal year 1992, or 
otherwise made available to the Department 
of Defense from any funds appropriated for 
fiscal year 1992 or for any fiscal year before 
1992, may not be obligated or expended-

(A) for any development or testing of anti
ballistic missile systems or components ex
cept for development and testing consistent 
with the development and testing descrit>ed 
in the May 1991 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead mate
rials, components, piece parts, test equil>
ment, or any modified space launch vehicle) 
required or to be used for the development or 
testing of anti-ballistic missile systems or 
components, except for material or equil)
ment required for development or testing 
consistent with the development and testing 
described in the May 1991 SDIO Report. 

(2) ExCEPTION.-The limitation under para
graph (1) shall not apply to funds transferred 
to or for the use of the Strategic Defense Ini
tiative for fiscal year 1992 if the transfer is 
made in accordance with section 1101 of this 
Act. · 

(b) DEFINITION.-In this section, the term 
"May 1991 SDIO Report" means the report 
entitled, "1991 Report to Congress on the 
Strategic Defense Initiative," dated May 16, 
1991, prepared by the Strategic Defense Ini
tiative Organization and submitted to cer
tain committees of the Senate and House of 
Representatives by the Secretary of Defense 
pursuant to section 224 of the National De
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189; 103 Stat. 1398; 10 
u.s.c. 2431). 

PART C--OTHER MATTERS 
SEC. 221. V-22 OSPREY AIRCRAFI' PROGRAM. 

(a) TRANSFER OF UNOBLIGATED FISCAL YEAR 
1991 FUNDS.-To the extent provided in al)
propriations Acts, the Secretary of the Navy 
shall transfer, out of any funds appropriated 
to the Navy for fiscal year 1991 for procure
ment of aircraft that remain available for 
obligation, $165,000,000 for research, develol>
ment, test, and evaluation in connection 
with the V-22 Osprey aircraft program. 
Funds so transferred shall be available for 
obligation until September 30, 1993. 

(b) LIMITATIONS ON THE USE OF FUNDS.--{1) 
Funds appropriated for fiscal year 1992 for 
the Navy pursuant to section 201(2)(A) may 
not be obligated or expended for the V-22 Os
prey aircraft program. 

(2) No funds appropriated or otherwise 
made available to the Navy for fiscal year 
1992 or for any fiscal year before that fiscal 
year may be obligated after January 1, 1992, 
for development and testing under the V-22 
Osprey aircraft program until the Director of 
Operational Test and Evaluation has evalu
ated the performance of the V-22 aircraft 

during Operational Test IIA and has provided 
an early operational assessment regarding 
that aircraft to the Secretary of Defense. 

(3) No funds appropriated or otherwise 
made available to the Navy for fiscal year 
1993 or for any fiscal year before that fiscal 
year may be obligated after January 1, 1993, 
for development and testing under tlie V-22 
Osprey aircraft program until the Director of 
Operational Test and Evaluation has evalu
ated the performance of the V-22 aircraft 
during Operational Test liB and has provided 
an early operational assessment regarding 
that aircraft to the Secretary of Defense. 

(c) AVAILABILITY OF FUNDS FOR THE SPE
CIAL OPERATIONS V ARIANT.-Of the amounts 
authorized to be appropriated pursuant to 
section 201(4) for the Defense Agencies, 
$15,000,000 shall be available for research, de
velopment, test, and evaluation in connec
tion with the special operations variant of 
the V -22 Osprey aircraft. 
SEC. Ill. MANAGEMENT OF NAVY MINB COVN· 

'I'ERMEASURES PROGRAMS. 
No funds appropriated or otherwise made 

available to the Navy for fiscal years 1992 
and 1993 may be obligated on or after Janu
ary 1, 1992, for developing and testing mine 
countermeasures systems unless primary re
sponsib111ty for developing and testing such 
systems within the Navy for such years is 
transferred to the Research, Development, 
and Acquisition Command of the Marine 
Corps. 
SEC. aa. NON·ACOUS'nC ANTJ.8UBMARJNE WAR

FARE PROGRAM. 
No funds appropriated or otherwise made 

available to the Navy for fiscal years 1992 
and 1993 may be obligated on or after Janu
ary 1, 1992, for research and development in 
non-acoustic anti-submarine warfare unless 
the Secretary of Defense has first certified to 
the congressional defense committees that 
(1) the Department of Defense is conducting 
two viable, independent non-acoustic anti
submarine warfare programs within the De
partment, and (2) at least one such program 
is not managed within the Department of the 
Navy. 
SEC. 114. ANTI-SUBMARINE WARFARE STAND-OFF 

WEAPON. 
No funds appropriated for fiscal year 1992 

for the Navy for research and development, 
and no funds otherwise available for the 
Navy for such fiscal year for that purpose, 
may be obligated for any anti-submarine 
stand-off weapon system until 45 days after 
the Secretary of the Navy submits to the 
congressional defense committees a report 
containing the following information: 

(1) A validated operational requirement for 
such weapon system. 

(2) The costs and benefits of the alter
natives for meeting such requirement. 

(3) The reasons for selecting that particu
lar weapon system from among the alter
natives considered by the Secretary. 
SEC. Ill. SHIP· TO-SHORE FIRE SUPPORT. 

(a) AVAILABILITY OF FUNDS.-Of the 
amounts appropriated pursuant to section 
201, not more than $25,000,000 may be obli
gated for the Submarine Tactical Warfare 
System Program until the Secretary of the 
Navy submits to the congressional defense 
committees a report on the Navy's require
ments for ship-to-shore fire support. 

(b) CoNTENT OF REPORT.-The report shall 
include the following: 

(1) An evaluation of the use of gun and 
multiple launch rocket systems for shil)-to
shore fire support. 

(2) The Secretary's certification that the 
Navy has initiated a program for a proof-of
principle demonstration of the use of Army 
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multiple launch rocket systems for ship-to
shore fire support. 
SEC. 118. ICBM MODERNIZA'I10N PROGRAM. 

(a) FUNDING.-Of the amounts appropriated 
pursuant to section 001 for the Department 
of Defense for fiscal year 1992, not more than 
$800,909,000 shall be available for the inter
continental ballistic missile (ICBM) mod
ernization program, of which-

(1) not more than $548,838,000 shall be avail
able for the small ICBM (SICBM) program; 
and 

(2) not more than $245,082,000 shall be avail
able for the rail garrison MX (RGMX) pro
gram. 

(b) TRANSFER OF UNOBLIGATED FISCAL YEAR 
1991 FUNDS.-(1) Of the unobligated balance 
of the amount appropriated for the Air Force 
for fiscal year 1991 for research, develop
ment, test, and evaluation for ICBM mod
ernization that remains available for obliga
tion, $95,500,000 may, to the extent provided 
in ap_propriations Acts. be transferred for ob
ligation in fiscal year 1992 for the procure
ment of MX missiles. 

(2) Funds transferred pursuant to this sub
section shall remain available until Septem
ber 30, 1992. 

(3) The transfer authority in this sub
section is in addition to any other transfer 
authority provided in this or any other Act. 

(c) LIMITATIONS.-(1) Funds appropriated or 
otherwise made available to the Department 
of Defense for any fiscal year before fiscal 
year 1993 may not be obligated to conduct 
any flight test of an MX missile from an 
operational model RGMX train. 

(2) Of the amount made available pursuant 
to subsection (a)(2), not more than $20,000,000 
may be obligated or expended until the Sec
retary of Defense certifies to the congres
sional defense committees that no funds will 
be obligated or expended to procure, inte
grate, test, or certify an operational model 
RGMX train in a manner that could result in 
the MX ICBM being considered a mobile 
ICBM system for the purposes of the Strate
gic Arms Reduction Talks (START), without 
regard to the basing mode designation given 
the MX ICBM by the United States for ,such 
purposes. 

(d) SENSE OF CONGRESS.-It is the sense of 
Congress that the United States should re
scind its previous designation, made for the 
purposes of the START negotiations, of the 
MX ICBM as a mobile ICBM system. 
SEC. 11'7. MEDICAL COUNTERMEASURES AGAINST 

BIOWARFARE THREATS. 
(a) FUNDING.-Of the amounts appropriated 

pursuant to section 001 for the Department 
of Defense for fiscal year 1992, not more than 
$53,800,000 shall be available for the medical 
component of the Biological Defense Re
search Program (BDRP) of the Department 
of Defense. 

(b) LIMrrATIONS.-(1) No fUnds appropriated 
or otherwise made available for the Depart
ment of Defense for fiscal year 1992 may be 
obligated or expended for product develop
ment, or for research, development, testing, 
or evaluation, of medical countermeasures 
against a biowarfare threat except for medi
cal countermeasures against a validated 
biowarfare threat agent or a potential (far
term) biowarfare threat agent. 

(2) Of the fUnds made available pursuant to 
subsection (a), not more than $10,000,000 may 
be obligated or expended for research, devel
opment, testing, and evaluation of medical 
countermeasures against potential (far
term) biowarfare threats. 

(C) DEFINITIONS.-ln this section: 
(1) The term "biowarfare threat agent" 

means a biological agent that-

(A) is named in the biological warfare 
threat list published jointly by the Defense 
Intelligence Agency (DIA) and the Armed 
Forces Medical Intelligence Center (AFMIC); 
or 

(B) is identified as a biowarfare agent by 
the Deputy Chief of Staff of the Army for In
telligence in accordance with Army regula
tions applicable to intelligence support for 
the medical component of the Biological De
fense Research Program (BDRP). 

(2) The term "validated biowarfare threat 
agent" means a biowarfare threat agent that 
is being or has been developed or produced 
for weaponization within 10 years, as as
sessed and determined by the DIA and the 
AFMIC. 

(3) The term "potential (far-term) bio
warfare threat agent" means a biowarfare 
threat agent that is an emerging or fUture 
biowarfare threat, is the object of research 
by a foreign threat country, and will be 
ready for weaponization in more than 10 
years and less than 00 years, as assessed and 
determined by the DIA and the AFMIC. 

(4) The term "weaponization" means incor
poration into usable ordnance or other m111-
tarily useful means of delivery. 
SEC. 228. UNIVERSI'IY RESEARCH INITIATIVE. 

(a) AVAILABILITY OF FUNDS.-Of the 
amounts authorized to be appropriated for 
fiscal year 1992 pursuant to section 001, 
$10'7,373,000 shall be available for research 
and development under the University Re
search Initiative program of the Department 
of Defense. 

(b) SPECIFIC ACTIVITIES.-Of the amount 
made available pursuant to subsection (a)

(1) $20,000,000 shall be available for research 
in advanced manufacturing technologies and 
industrial processes; and 

(2) $18,225,000 shall be available for research 
and development activities of institutions of 
higher education that were awarded less 
than $4,000,000 in Department of Defense con
tracts and grants for research and develop
ment during fiscal year 1990. 
SEC. 229. CONTINUED COOPERA'I10N WITH 

JAPAN ON TECHNOLOGY RESEARCH 
AND DEVELOPMENT. 

Of the funds authorized to be appropriated 
pursuant to section 001 for research, develop
ment, test, and evaluation for fiscal year 
1992, and made available for basic research, 
exploratory development, and advanced 
technology, $10,000,000 shall be available for 
such fiscal year for research and develop
ment projects conducted jointly by the Unit
ed States and Japan in accordance with sec
tion 1454(d) of the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1695). 
SEC. ZSO. FEDERALLY FUNDED RESEARCH AND 

DEVELOPMENT CENTERS. 
(a) FUNDING LEVELS To BE SPECIFIED IN 

BUDGET DOCUMENTS.-Section 2367 of title 10, 
United States Code, is amended by inserting 
at the end the following: 

"(d) FUNDING SPECIFICATIONS IN BUDGET 
DocUMENTB.-In the documen~ provided to 
Congress by the Secretary of Defense in sup
port of the budget submitted by the Presi
dent under section 1105 of title 31, the Sec
retary shall set forth the proposed amount of 
the funding by the Department of Defense 
for each federally funded research and devel
opment center for the fiscal year covered by 
that budget.". 

(b) MAN-YEAR LIMITATIONS.-Funds appro
priated or otherwise made available for the 
Department of Defense for fiscal year 1992 
may not be obligated at any of the following 
federally funded research and development 
centers in order to obtain work in excess of 

the number of man-years specified for that 
center as follows: 

(1) Center for Naval Analysis, 270. 
(2) Institute for Defense Analysis: 
(A) For studies and analysis, 320. 
(B) For systems and engineering in connec

tion with operational test and evaluation, 75. 
(C) For research and development in con

nection with command, control, communica
tions, and intelUgence, 150. 

(3) Rand Project Air Force, 150. 
(4) National Defense Research Institute, 

160. 
(5) Arroyo Center, 150. 
(6) Logistics Management Institute, 140. 
(7) Aerospace Corporation, 2450. 
(8) MIT Lincoln Laboratory, 1150. 
(9) Software Engineering Institute, 160. 
(10) Institute for Advanced Technology, 30. 
(C) FUNDING LIMITATION.-Of the funds ap-

propriated or otherwise made available for 
the Department of Defense for fiscal year 
1992, not more than $446,000,000 may be obli
gated for the federally funded research and 
development center of MITRE. 

(d) AUTHORITY To WAIVE LIMITATIONS.-The 
Secretary of Defense may waive a limitation 
in subsection (b) or (c) in the case of any fed
erally funded research and development cen
ter if-

(1) the Secretary has notified the congres
sional defense committees of the proposed 
waiver and the reasons for the waiver, and 
the 60-day period that begins on the date of 
the notification has elapsed; or 

(2) the Secretary determines that it is es
sential to the national security that funds be 
obligated for work in excess of that limita
tion within 60 days and notifies the congres
sional defense committees of that deter
mination and the reasons for the determina
tion. 

(e) REPORT ON ALLOCATIONS FOR CENTERB.
Not later than 90 days after the date of the 
enactment of this Act, the Secretary of De
fense shall submit to the congressional de
fense committees a report containing the 
following information: 

(1) The proposed funding level and the esti
mated manning level for fiscal year 1992 for 
each federally funded research and develop
ment center. 

(2) The funding source for that funding 
level, by program element, and the amount 
transferred or to be transferred from that 
source to each federally funded research and 
development center for which a program ele
ment has not been specified before fiscal 
year 1992. 
SEC. 131. ENGINE MODEL DERIVA'IWB PROGRAM. 

Of the amount authorized to be appro
priated pursuant to section 001(3)(A) for the 
Air Force for fiscal year 1992, $3,000,000 shall 
be available for completion of the military 
qualification of a thousand-pound-thrust 
class engine for use in unmanned air vehi
cles. Qualification testing of that class of en
gine shall be carried out at the Arnold Engi
neering Development Center of the Air 
Force. 

TITLE W-OPERATION AND 
MAINTENANCE 

PART A-AUTHORIZATION OF APPROPRIATIONS 
SEC. 301. 0PERA'I10N AND MAINTENANCE FUND

ING. 
(a) AUTHORIZATION OF APPROPRIATIONS FOR 

FISCAL YEAR 1992.-Funds are hereby author
ized to be appropriated for fiscal year 1992 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for expenses, not otherwise provided 
for, for operation and maintenance in 
amounts as follows: 
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(1) For the Army, $21,263,100,000. 
(2) For the Navy, $23,148,350,000. 
(3) For the Marine Corps, $2,170,300,000. 
(4) For the Air Force, $19,963,380,000. 
(5) For the Defense Agencies, $8,635,800,000. 
(6) For the Army Reserve, $963,100,000. 
(7) For the Naval Reserve, $841,500,000. 
(8) For the Marine Corps Reserve, 

$81,900,000. 
(9) For the Air Force Reserve, $1,080,900,000. 
(10) For the Army National Guard, 

$2,128,900,000. 
(11) For the Air National Guard, 

$2,280,400,oo0. 
(12) For the National Board for the Pro

motion of Rifle Practice, $5,000,000. 
(13) For the Inspector General of the De

partment of Defense, $120,100,000. 
(14) For Drug Interdiction and Counter

drug Activities, Defense, $1,158,600,000. 
(15) For the Court of Military Appeals, 

$5,500,000. 
(16) For Environmental Restoration, De

fense, $1,183,900. 
(17) For Humanitarian Assistance, 

$13,000,000. 
(b) AUTHORIZATION OF APPROPRIATIONS FOR 

FISCAL YEAR 1993.-Funds are hereby author
ized to be appropriated for fiscal year 1993 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for expenses, not otherwise provided 
for, for operation and maintenance in 
amounts as follows: 

(1) For the Army, $20,039,200,000. 
(2) For the Navy, $23,781,100,000. 
(3) For the Marine Corps, $2,190,200,000. 
(4) For the Air Force, $21,047,600,000. 
(5) For the Defense Agencies, $9,119,800,000. 
(6) For the Army Reserve, $993,500,000. 
(7) For the Naval Reserve, $816,950,000. 
(8) For the Marine Corps Reserve, 

$77,650,000. 
(9) For the Air Force Reserve, $1,263,900,000. 
(10) For the Army National Guard, 

$2,116,300,000. 
(11) For the Air National Guard, 

$2,723,600,000. 
(12) For the National Board for the Pro

motion of Rifle Practice, $5,000,000. 
(13) For the Inspector General of the De

partment of Defense, $116,700,000. 
(14) For Drug Interdiction and Counter

drug Activities, Defense, $1,249,400,000. 
(15) For the Court of Military Appeals, 

$5,900,000. 
(16) For Environmental Restoration, De

fense, $1,450,200,000. 
(17) For Humanitarian Assistance, 

$13,000,000. 
(C) SPECIAL AUTHORIZATION FOR CONTIN

GENCIES.-There is authorized to be appro
priated for each of fiscal years 1992 and 1993, 
in addition to the amounts authorized to be 
appropriated in subsections (a) and (b), such 
sums as may be necessary-

(!) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author
ized by such subsections. 
SEC. 302. WORKING CAPITAL FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1992.-Funds are hereby author
ized to be appropriated for fiscal year 1992 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 
Defense for providing capital for the Defense 
Business Operations Fund, $3,400,200,000. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1993.-Funds are hereby author
ized to be appropriated for fiscal year 1993 for 
the use of the Armed Forces and other ac
tivities and agencies of the Department of 

Defense for providing capital for the Defense 
Business Operations Fund, $1,145,300,000. 
SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is authorized to be appropriated for 
fiscal year 1992 from the Armed Forces Re
tirement Home Trust Fund the sum of 
$57,651,000 for the operation of the Armed 
Forces Retirement Home, including the 
United States Soldiers' and Airmen's Home 
and the Naval Home. 
SEC. 304. HUMANITARIAN ASSISTANCE. 

(a) PuRPOSE.-(1) Funds appropriated pur
suant to the authorization in section 
301(a)(17) for humanitarian assistance shall 
be used for the purpose of providing trans
portation for humanitarian relief for persons 
displaced, or who are refugees, because of the 
invasion of Afghanistan by the Soviet Union. 

(2) Of the funds authorized to be appro
priated for fiscal year 1992 pursuant to such 
section for such purpose, not more than 
$3,000,000 shall be available for the distribu
tion of humanitarian relief supplies to dis
placed persons or refugees who are non
combatants, including those affiliated with 
the Cambodian non-Communist resistance, 
at or near the border between Thailand and 
Cambodia. 

(b) AUTHORITY TO TRANSFER FUNDS.-The 
Secretary of Defense may transfer to the 
Secretary of State not more than $3,000,000 
of the funds appropriated pursuant to such 
section for fiscal year 1992 for humanitarian 
assistance, other than the funds described in 
subsection (a)(2), to provide for-

(1) the payment of administrative costs in
curred in providing the transportation de
scribed in subsection (a); and 

(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination. 

(C) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF STATE.-Transportation 
for humanitarian relief provided with funds 
appropriated pursuant to such section for 
humanitarian assistance shall be provided 
under the direction of the Secretary of 
State. 

(d) MEANS OF TRANSPORTATION TO BE 
USED.-Transportation for humanitarian re
lief provided with funds appropriated pursu:.. 
ant to such section for humanitarian assist
ance shall be provided by the most economi
cal commercial or military means available, 
unless the · Secretary of State determines 
that it is in the national interest of the Unit
ed States to provide transportation other 
than by the most economical means avail
able. The means used to provide such trans
portation may include the use of aircraft and 
personnel of the reserve components of the 
Armed Forces. 

(e) AVAILABILITY OF FUNDS.-Funds appro
priated pursuant to such section for humani
tarian assistance shall remain available 
until expended, to the extent provided in ap
propriations Acts. 

(f) REPORTS TO CONGRESS.-(!) The Sec
retary of Defense shall submit (at the times 
specified in paragraph (2)) to the Committees 
on Armed Services and Foreign Relations of 
the Senate and the Committees on Armed 
Services and Foreign Affairs of the House of 
Representatives a report on the provision of 
humanitarian assistance under the humani
tarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall 
be submitted-

(A) not later than 60 days after the date of 
the enactment of this Act; 

(B) not later than June 1, 1992; and 
(C) not later than June 1 of each year 

thereafter until all funds available for hu-

manitarian assistance under the humani
tarian relief laws specified in paragraph (4) 
have been obligated. 

(3) A report required by paragraph (1) shall 
contain (as of the date on which the report is 
submitted) the following information: 

(A) The total amount of funds obligated for 
humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(B) The number of scheduled and com
pleted flights for the purposes of providing 
humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (including 
to whom the transfer is made) of excess 
nonlethal supplies of the Department of De
fense made available for humanitarian relief 
purposes under section 2547 of title 10, United 
States Code. 

(4) The humanitarian relief laws referred 
to in paragraphs (1), (2), and (3) are the fol
lowing: 

(A) This section. 
(B) Section 303 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Au
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Au
thorization Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Au
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1078). 

(F) Section 305 of the Department of De
fense Authorization Act, 1986 (Public Law 99-
145; 99 Stat. 617). 

(5) Section 303 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1525) is amended by 
striking out subsection (f). 
SEC. 306. SUPPORT FOR THE 11113 WORLD UNI· 

VERSITY GAMES. 
(a) AUTHORITY TO PRoVIDE SUPPORT.-The 

Secretary of Defense may provide logistical 
support and personnel services in connection 
with the 1993 World University Games to be 
held in the State of New York. 

(b) PAY AND NONTRAVEL-RELATED ALLoW
ANCEB.-The costs for pay and nontravel-re
lated allowances of members of the Armed 
Forces for the support and services referred 
to in subsection (a) may not be charged to 
appropriations authorized in subsection (c). 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
the Department of Defense for fiscal year 
1992, $1,000,000 to carry out subsection (a). 
SEC. 308. SUPPORT FOR THE 1898 SUMMER OLYM· 

PICS. 
(a) AUTHORITY TO PROVIDE SUPPORT.-The 

Secretary of Defense may provide logistical 
support and personnel services in connection 
with the 1996 games of the XXVI Olympiad to 
be held in Atlanta, Georgia. 

(b) PAY AND NONTRAVEL-RELATED ALLOW
ANCES.-The costs for pay and nontravel-re
lated allowances of members of the Armed 
Forces may not be charged to appropriations 
authorized in subsection (c). 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
the Department of Defense for fiscal year 
1992, $2,000,000 to carry out subsection (a). 

PART B-OTHER MATTERS 
SEC. 311. LIMITATION ON OBUGA110NS AGAINST 

STOCK FUNDS. 
(a) LIMITATION.-(1) The Secretary of De

fense may not incur obligations against the 
stock funds of the Department of Defense 
during fiscal year 1992 in an amount in ex
cess of 80 percent of the sales from such 
stock funds during that fiscal year. 
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(2) For the purposes of determining the 

amount of obligations incurred against, and 
sales from, the stock funds during fiscal year 
1992, the Secretary shall exclude obligations 
and sales for fuel, subsistence and com
missary items, retail operations, repair of 
equipment, and the cost of operations. 

(b) ExcEPTION.-The Secretary of Defense 
may waive the limitation contained in sub
section (a) if the Secretary determines that 
such waiver is critical to the national secu
rity of the United States. The Secretary 
shall immediately notify Congress of any 
such waiver and the reasons for such waiver. 
SEC. 312. CONTRACTS FOR EQUIPMENT MAINTE-

NANCE AND OPERATION. 
Section 241oa of title 10, United States 

Code, is amended-
(1) in paragraph (1), by inserting ", equip

ment," after "tools"; and 
(2) by adding at the end the following new 

paragraph: 
"(4) The operation of equipment.". 

SEC. 313. DEPOT MAINTENANCE WORKLOAD 
COMPETITION. 

(a) ExTENSION OF PILOT PROGRAM.-Para
graph (1) of section 922(a) of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1627) is amend
ed to read as follows: 

"(1) The Secretary of Defense shall conduct 
a depot maintenance workload competition 
pilot program during fiscal years 1991 and 
1992.". 

(b) REPEAL OF PROHIBITION.-(1) Section 
2466 of title 10, United States Code, is re
pealed. 

(2) The table of sections at the beginning of 
chapter 146 of such title is amended by strik
ing out the item relating to section 2466. 
SEC. 314. REPEAL OF AUTHORITY OF BASE COM

MANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES. 

(a) IN GENERAL.-Section 2468 of title 10, 
United States Code, is repealed. 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 146 of such 
title is amended by striking out the item re
lating to section 2468. 
SEC. 316. EXTENSION OF AUTHORITY FOR AVIA

TION DEPOTS AND NAVAL SHIP
YARDS TO ENGAGE IN DEFENSE-BE· 
LATED PRODUCTION AND SERVICES. 

Section 1425 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1684) is amended-

(1) in subsection (a), by striking out "Dur
ing fiscal year 1991, naval" and inserting in 
lieu thereof "Naval"; 

(2) by adding at the end the following new 
subsection: 

"(e) ExPIRATION OF AUTHORITY.-The au
thority provided by this section expires on 
September 30, 1992."; and 

(3) by striking out "DURING FISCAL 
YEAR 1991" in the section heading. 
SEC. 318. PROBIBmON ON THE PURCHASE OF 

SURETY BONDS AND OTHER GUAR
ANTIES FOR THE DEPARTMENT OF 
DEFENSE. 

No funds appropriated or otherwise made 
available to the Department of Defense for 
fiscal year 1992 or fiscal year 1993 may be ob
ligated or expended for the purchase of sur
ety bonds or other guaran;.ies of financial re
sponsibility in order to guarantee the per
formance of any direct function of the De
partment of Defense. 
SEC. 317. IMPACT ASSISTANCE FOR NYE COUNTY, 

NEVADA. 
During fiscal year 1992, the Secretary of 

Defense may provide direct grant assistance 
of not more than $1,000,000 to Nye County, 
Nevada, for impact assistance. The impact 

assistance relates to the capital improve
ments made by such county that accommo
date the dependents of members of the 
Armed Forces, Department of Defense civil
ian employees, Department of Defense con
tractor personnel, and Department of Energy 
employees supporting the mission of the 
Tonapa.h Research Center. 
SEC. 318. PREVENTION OF THE TRANSPOJl. 

TATION OF BROWN TREE SNAKES ON 
AIRCRAFT AND VESSELS OF THE DE· 
PARTMENT OF DEFENSE. 

The Secretary of Defense shall take such 
action as may be necessary to' prevent the 
inadvertent introduction of brown tree 
snakes from Guam to Hawaii in aircraft and 
vessels transporting personnel or cargo for 
the Department of Defense. In carrying out 
this section, the Secretary shall consider the 
use of sniffer or tracking dogs, snake traps, 
and other preventive processes or devices at 
aircraft and vessel loading facilities on 
Guam, Hawaii, or intermediate transit 
points for such personnel or cargo. 
SEC. 319. DONATION OF CERTAIN SCRAP METAL 

TO THE MEMORIAL FUND FOR DIS
ASTER RELIEF. 

(a) DONATION AUTHORIZED.-Notwithstand
ing any provision of the Federal Property 
and Administrative Services Act of 1941 (40 
U.S.C. 471 et seq.) or any other provision of 
law, the Secretary of Defense may donate 
not more than 15 tons of cruise missile scrap 
generated by the INF Treaty destruction re
quirements and managed by the Defense Lo
gistics Agency at the Davis-Monthan Air 
Force Base, Tuscon, Arizona, to the Memo
rial Fund for Disaster Relief, a corporation 
incorporated under the laws of the State of 
Delaware. . 

(b) DEFINITION.-For purposes of this sec
tion, the term "INF Treaty" means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in Wash
ington, D.C., on December 8, 1987. 
SEC. 320. SURETY BONDS FOR DEFENSE ENVI· 

RONMENTAL RESTORATION PRO
GRAM CONTRACTS. 

(a) IN GENERAL.-Section 2701 of title 10, 
United States Code, is amended by adding at 
the end the following: 

"(h) SURETY-CONTRACTOR RELATIONSHIP.
Any surety which provides a bid, perform
ance, or payment bond in connection with 
any direct Federal procurement contract for 
a response action under the Defense Environ
mental Restoration Program and begins ac
tivities to meet its obligations under such 
bond, shall, in connection with such activi
ties or obligations, be entitled to any indem
nification and standard of liability to which 
its principal was entitled under the contract 
or under any applicable law or regulation. 

"(i) SURETY BONDS.-
"(1) APPLICABILITY OF MILLER ACT.-If 

under the Act of August 24, 1935 (40 U.S.C. 
270a-270d), commonly referred to as the 'Mil
ler Act', surety bonds are required for any 
direct Federal procurement of a contract for 
a response action under the Defense Environ
mental Restoration Program and are not 
waived pursuant to the Act of April 29, 1941 
(40 U.S.C. 270e-270f), the surety bonds shall 
be issued in accordance with such Act of Au
gust 24, 1935. 

"(2) LIMITATION OF ACCRUAL OF RIGHTS OF 
ACTION UNDER BONDS.-If, under applicable 
Federal law, surety bonds are required for 
any direct Federal procurement of any con
tract for a response action under the Defense 
Environmental Restoration Program, no 
right of action shall accrue on the perform
ance bond issued on such contract to or for 

the use of any person other than an obligee 
named in the bond. 

"(3) LIABILITY OF SURETIES UNDER BONDB.
If, under applicable Federal law, surety 
bonds are required for any direct Federal 
procurement of any contract for a response 
action under the Defense Environmental 
Restoration Program, unless otherwise pro
vided for by the Secretary in the bond, in the 
event of a default, the surety's liability on a 
performance bond shall be only for the cost 
of completion of the contract work in ac
cordance with the plans and specifications of 
the contract less the balance of funds re
maining to be paid under the contract, up to 
the sum of the bond. The surety shall in no 
event be liable on bonds to indemnify or 
compensate the obligee for loss or liability 
arising from personal injury or property 
damage whether or not caused by a breach of 
the bonded contract. 

"(4) NONPREEMPI'ION.-Nothing in this sec
tion shall be construed as preempting, limit
ing, superseding, affecting, applying to, or 
modifying any State laws, regulations, re
quirements, rules, practices, or procedures. 
Nothing in this section shall be construed as 
affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, au
thorities, liabilities, demands, actions, 
causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under 
Federal or State law, which do not arise on 
or under the bond. 

"(j) APPLICABILITY.-Subsections (h) and (i) 
shall not apply to bonds executed before Oc
tober 1, 1991, or after December 31, 1992.". 
SEC. 321. REPEAL OF REQUIIIEMENT FOR AU· 

TBORIZATION OF CIVILIAN PERSON
NEL BY END STRENGTH. 

Section 115 of title 10, United States Code, 
is amended-

(!) in subsection (a), by striking out para
graph ( 4); and 

(2) in subsection (b)-
(A) by inserting "or" at the end of para

graph (2); 
(B) by striking out "; or" at the end of 

paragraph (3) and inserting in lieu thereof a 
period; and 

(C) by striking out paragraph (4). 
SEC. 322. INAUGURATION ASSISTANCE. 

(a) FURNISHING OF MATERIALS, SUPPLIES, 
AND SERVICES.-During fiscal years 1992 and 
1993, the Secretary of Defense may, as the 
Secretary determines to be appropriate and 
under such conditions as the Secretary may 
prescribe, lend materials or supplies and pro
vide materials, supplies, or services of per
sonnel to the Inaugural Committee estab
lished under the first section of the Presi
dential Inaugural Ceremonies Act (36 U.S.C. 
721 et seq.) or to the joint committee de
scribed in section 9 of that Act. 

(b) ADDITIONAL AUTHORITY.-The authority 
provided by subsection (a) is in addition to 
the authority provided by section 2543 of 
title 10, United States Code. 
SEC. 323. ACQUISmON OF INVENTORY. 

(a) The Secretary of Defense may not incur 
any obligations against the stock funds of 
the Department of Defense for the acquisi
tion of any items of supply 1f such acquisi
tion is likely to result in an on-hand inven
tory (excluding war reserves) of such items 
of supply in excess of two years of operating 
stocks. 

(b) Notwithstanding subsection (a), the 
head of a procuring activity may authorize 
the acquisition of an item of supply if such 
head of a procuring activity determines in 
writing that such acquisition is necessary 
for industrial base purposes or for other na
tional security reasons. 
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TITLE IV-MILITARY PERSONNEL 

AUI'IIORIZATIONS 
PART A-ACTIVE FORCES 

SEC. 401. END STRENGTB8 FOR AC'I1VB P6RCE8. 
(a) FISCAL YEAR 1992.-The Armed Forces 

are authorized strengths for active duty per
sonnel as of September 30, 1992, as follows: 

(1) The Army, 660,200, of whom not more 
than 96,781 shall be commissioned officers. 

(2) The Navy, 551,400. of whom not more 
than 69,468 shall be commissioned officers. 

(3) The Marine Corps, 188,000, of whom not 
more than 19,180 shall be commissioned offi
cers. 

(4) The Air Force, 486,800, of whom not 
more than 92,020 shall be commissioned offi
cers. 

(b) FISCAL YEAR 1993.-The Armed Forces 
are authorized strengths for active duty per
sonnel as of September 30, 1993, as follows: 

(1) The Army, 618,200, of whom not more 
than 90,768 shall be commissioned officers. 

(2) The Navy, 586,006, of whom not more 
than 67,557 &hall be commissioned officers. 

(3) The Marine Corps, 182,200, of whom not 
more than 18,591 shall be commissioned offi
cers. 

(4) The Air Force, 458,100, of whom not 
more than 86,594 shall be commissioned offi
cers. 

(e) LIMITATION ON INVOLUNTARY SEPARA
TION OF CAREER PERSONNEL INELIGIBLE To 
RETIRE.-(1) The Secretary of Defense may 
not require the involuntary separation in fis
cal year 1992 of any member of the Armed 
Forces on active duty who has completed the 
initial period of obligated active duty service 
applicable to such member and is ineligible 
to retire with entitlement to retired or re
tainer pay. 

(2) Paragraph (1) does not apply to the fol
lowing involuntary separations of active 
duty personnel: 

(A) A separation of an officer under chap
ter 36 of title 10, United States Code, for rea
sons other than meeting an end strength 
limitation applicable to officers. 

(B) A separation for physical disab111ty, 
age, or cause. 

(C) A separation that is made without re
gard to the limitations on active duty end 
strengths in subsection (a), as determined 
under regulations prescribed by the Sec
retary of Defense. 

(d) WAIVER AUTHORITY FOR END 
STRENGTHS.-The Secretary of Defense may 
waive an end strength prescribed in sub
section (a) for any of the Armed Forces to 
the extent that the Secretary considers the 
waiver necessary to prevent the administra
tion of subsection (c) from causing personnel 
imbalances that would impair the long-term 
combat readiness of that armed force. 
SEC. 401. REDUCTION IN AUTHORIZED END 

STRENGTH FOR THE NUMBER OF 
MILITARY PERSONNEL IN EUROPE. 

(a) REDUCTION.-Section 1002(c)(1) of the 
Department of Defense Authorization Act, 
1985 (22 U.S.C. 1928 note), is amended in the 
first sentence by striking out "261,855" and 
inserting in lieu thereof "235, 700". 

(b) WAIVER OF AUTHORITY.-Such section is 
amended in the third sentence--

(1) by striking out "261,855" and inserting 
in lieu thereof "235, 700"; and 

(2) by striking out "311,855" and inserting 
in lieu thereof "261,855". 
SEC. 408. REDUCTION IN NUMBER OF ACTIVE 

DUTY AIR FORCE COLONEIA 
The table in section 523(a)(1) of title 10, 

United States Code, is amended by striking 
out the figures under the heading "Colonel" 
relating to the Air Force and inserting in 
lieu thereof the following: 

"3,392 
"3,573 
"8,764 
"9,986 
"4115 
"4:296 
"4,47'1 
"4,658 
"4,838 
"5,ett 
"5,200 
"5,3&1". 

P 4RT B-RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SEI..ECTED RE

SERVE. 
(a) FISCAL YEAR 1992.-The Armed Forces 

are authorized strengths for Selected Re
serve personnel of the reserve components as 
of September 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 443,380. 

(2) The Army Reserve, 307,900. 
(3) The Naval Reserve, 145,880. 
(4) The Marine Corps Reserve, 43,100. 
(5) The Air National Guard of the United 

States, 118,100. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(b) FISCAL YEAR 1993.-The Armed Forces 

are authorized strengths for Selected Re
serve personnel of the reserve components as 
of September 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 425,450. 

(2) The Army Reserve, 296,230. 
(3) The Naval Reserve, 141,545. 
(4) The Marine Corps Reserve, 42,230. 
(5) The Air National Guard of the United 

States, 119,400. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(c) WAIVER AUTHORITY.-The Secretary of 

Defense may vary an end strength author
ized by subsection (a) by not more than 2 
percent. 

(d) ADJUSTMENTS.-The end strengths pre
scribed by subsection (a) for the Selected Re
serve of any reserve component for any fiscal 
year shall be proportionately reduced by-

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component whl.oa are on ac
tive duty (other than for training) at the end 
of the fiscal year, and 

(2) the total number of individual members 
not in units organized to serve aa units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 
Whenever such units or such individual 
members are released from active duty dur
ing any fiscal year, the end strength pre
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au
thorized strengths of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE
SERVES. 

(a) FISCAL YEAR 1992.-Within the end 
strengths prescribed in section 411(a), there
serve components of the Armed Forces are 
authorized, as of September 30, 1992, the fol
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem
bers of the National Guard, full-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instructing, 
or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,270. 

(2) The Army Reserve, 12,815. 
(3) The Naval Reserve, !2,596. 
(4) The Marine Corps Reserve, 2,845. 
(5) The Air National Guard of the United 

States, 9,081. 
(&) The Air Force Reserve, 643. 
(b) FISCAL YEAR 1983.-Within the end 

strengths prescribed in section 411(b), there
serve components of the Armed Forces are 
authorized, as of September 30, 1993, the fol
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem
bers of the National Guard, fUll-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instruot1118', 
or training the reserve components: 

(1) The Army National Gu&rG of the United 
States, 24,889. 

(2) The Army Reserve, 12,6'13. 
(3) The Naval Reserve, 22,046. 
(4) The Marine Corps Reserve, 2,310. 
(5) The Air National Guard of the United 

Sta.tes, 9,072. 
(6) The Air Force Reserve, 618. 
(c) ARMY RESERVE COMPONENT STRENGTHS 

FOR FISCAL YEARS 1994-1998.-The table in 
section 412(b)(2) of the National Defense Au
thorization Act for Fise&l Year 1991 (104 Stat. 
1547; 10 U.S.C. 261 note) is amended to read as 
follows: 

''F1114ilal Year 
Army 
Re

serve 

Army 
Na

tional 
Guard 

1994 ...... .. . .. ...... •.. . ... ... .. .. .. .. .. ... . .. ... 12,006 23,519 
1995 ........................... .......... ... .... .. 11,339 22,289 
1996 . .. . .. . .. .... .. .. .... . ........ ... ... .. .. .... .. 10,672 20,969 
1997 . .. . .. . . ... . . .. . .... •.... ........ .... .... ..... 10,005 19,849 
1996 ... . .. ..... . . .. . . ..• . ... . .. .. . . .. . .. . . .. ... . .. 9,341 18,340". 
SEC. 413. INCREASED NUMBER OF ACTIVE DUTY 

OI'I'ICERS ASSJGNED TO JI'VLL.TIME 
SUPPORT AND TRAINING OF ARMY 
NATIONAL GUARD COMBAT UNITS. 

Within the end strength for the number of 
officers of the Army on active duty as of the 
end of fiscal year 1992 that is prescribed by 
section 401(a)(1), the Secretary of the Army 
shall assign 1,300 of the officers on active 
duty within that number to fUll-time duty in 
connection with organizing, administering, 
recruiting, instructing, or training combat 
units of the Army National Guard. 
SEC. 414. INCB&ASE IN NUMBER OF MEMBERS IN 

CERTAIN GRADES AUTHORIZED TO 
BE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVES. 

(a) SENIOR ENLISTED MEMBERS.-Effective 
on October 1, 1991, the table in section 517(b) 
of title 10, United States Code, is amended to 
read as follows: 

Air Ma-
"Grade Army Navy Force rine 

Corps 
E-9 ... .................... 569 202 279 14 
E-8 ....................... 2,585 429 800 74". 

(b) OFFICERB.-Effective on October 1, 1991, 
the table in section 524(a) of such title is 
amended to read as follows: 

Air Ma-
"Grade Army Navy Force rine 

Corps 
Major or Lieu ten-

ant Commander 3,219 1,071 575 110 
Lieutenant Colo-

nel or Com-
mander .. ........... 1,524 520 595 75 

Colonel or Navy 
Captain ............. 372 188 227 25" . 
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PART C-MILITARY TRAINING STUDENT LOADS 

SEC. 421. AUTHORIZATION OF TRAINING B'nJ. 
DENT LOADS. 

(a) FISCAL YEAR 1992.-For fiscal year 1992, 
the components of the Armed Forces are au
thorized average military training loads as 
follows: 

(1) The Army, 66,525. 
(2) The Navy, 59,675. 
(3) The Marine Corps, ~.880. 
(4) The Air Force, 26,880. 
(5) The Army National Guard of the United 

States, 16,611. 
(6) The Army Reserve, 15,337. 
(7) The Naval Reserve, 3,112. 
(8) The Marine Corps Reserve, 3,5~. 
(9) The Air National Guard of the United 

States, 2,765. 
(10) The Air Force Reserve, 1,628. 
(b) FISCAL YEAR 1993.-For fiscal year 1993, 

the components of the Armed Forces are au
thorized average military training loads as 
follows: 

(1) The Army, 65,430. 
(2) The Navy, 58,720. 
(3) The Marine Corps, ~.545. 
(4) The Air Force, 26,450. 
(5) The Army National Guard of the United 

States, 16,345. 
(6) The Army Reserve, 15,090. 
(7) The Naval Reserve, 3,060. 
(8) The Marine Corps Reserve, 3,465. 
(9) The Air National Guard of the United 

States, 2.7~. 
(10) The Air Force Reserve, 1,600. 
(c) ADJUSTMENTS.-The average military 

student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 
TITLE V-MILITARY PERSONNEL POLICY 

PART A-GENERAL MATTERS 
SEC. 101. INITIAL APPOINTMENT OF COMMJS

SIONED OFFICER TO BE IN A RE
SERVE GRADE. 

-Section 532 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(e) No person may receive an original ap
pointment as a commissioned officer in the 
Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps until the 
member has completed one year of service on 
active duty as a commissioned officer of a 
reserve component.". 
SEC. 101. TRANSmON PERIOD FOR CERTAIN 

GENERAL AND FLAG OFFICERS 
AWAmNG RETIREMENT. 

(a) REDUCTION IN PERIOD.-Section 601(b)(4) 
of title 10, United States Code, is amended by 
striking out "90· days" and inserting in lieu 
thereof "30 days". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the first day of the first month that begins 
more than 60 days after the date of the en
actment of this Act. 
SEC. lOS. SELECTIVE EARLY RETIREMENT FLEXI

BILITY. 
(a) ExCLUSION OF OFFICERS OTHERWISE AP

PROVED FOR RETIREMENT.-8ection 638(e) of 
title 10, United States Code, is amended-

(1) by inserting "(1)" after "(e)"; 
(2) by designating the second sentence as 

pa.ra.gra.ph (2) and realigning such paragraph, 
as so designated, flush to the left margin; 

(3) in paragraph (2), as so designated-
(A) by striking out "Such regulations" and 

inserting in lieu thereof "The regulations"; 
(B) by striking out "under this section, 

such list" and inserting in lieu thereof 
"under this section, such list-"; 

(C) in the matter beginning with "shall in-
clude"- · 

(i) by striking out "shall include" and in
serting in lieu thereof "(A) except as pro
vided in subpa.ra.gra.ph (B), shall include"; 

(11) by realigning such matter two ems 
from the left margin; and 

(Ui) by striking out the period at the end 
and inserting in lieu thereof"; and"; and 

(D) by adding at the end the following: 
"(B) may not include any officer in tha.t 

grade and· competitive category who has 
been approved for retirement during the fis
cal year in which the selection board is con
vened or, if different, for retirement in the 
fiscal year in which any officer selected for 
retirement by the selection board is required 
to retire, as determined as of the convetng 
date of the selection board."; and 

(4) by adding at the end the following new 
paragraph: 

"(3) An officer not considered by a selec
tion board convened under section 611(b) by 
reason of paragraph (2)(B) shall be retired on 
the date a,pproved for the retirement of such 
officer as of the convening date of such selec
tion board unless the Secretary concerned 
approves a modification of such date in order 
to prevent a personal hardship for the officer 
or for other humanitarian reasons.". 

(b) TEMPORARY EARLY RETIREMENT SELEC
TION AUTHORITY.-Section 638a(b)(2) of such 
title is amended-

(1) by striking out "through (C)" and in
serting in lieu thereof "through (D)"; and 

(2) by adding at the end the following new 
su bpa.ra.gra.ph: 

"(D) Officers holding a regular grade below 
the grade of lieutenant colonel or, in the 
case of the Navy, commander who will be
come eligible for retirement under section 
3911, 6323, or 8911 of this title before being re
tired pursuant to selection by the selection 
board and whose names ·are not on a list of 
officers recommended for promotion.". 
SEC. S04. WAIVER OF PROBIBmON ON CERTAIN 

RESERVE SERVICE WITH THE 
R.O.T.C. PROGRAM. 

The Secretary of the military department 
concerned may waive the prohibition in sec
tion 690 of title 10, United States Code, in the 
case of a member of a reserve component of 
the Armed Forces referred to in that section 
who is serving in an assignment to duty with 
a unit of the 'Reserve Officer Training Corps 
program on September 30, 1991, if the Sec
retary determines that the removal of the 
member from that assignment will cause a 
financial hardship for that member. 
SEC. 106. RETIREMENT OF CHIEF OF NAVAL OP

ERATIONS AND COMMANDANT OF 
THE MARINE CORPS IN BIGBBST 
GRADE. 

(a) CHIEF OF NAVAL OPERATIONS.-Section 
5034 of title 10, United States Code, is amend
ed by inserting "and by and with the advice 
and consent of the Senate" after "Presi
dent". 

(b) COMMANDANT OF THE MARINE CoRPS.
Section 5043(c) of such title is amended by 
inserting "and by and with the advice and 
consent of the Senate" after "President". 
SEC. ao8. ELIMINATION OF MINIMUM ENLISTED 

SERVICE REQUIREMENT FOR NOMI
NATION TO THE NAVAL ACADEMY. 

Section 6958(c) of title 10, United States 
Code, is a.mended-

(1) by striking out clause (2); and 
(2) by redesignating clauses (3) and (4) as 

clauses (2) and (3), respectively. 
SEC. 50'7. ADMINISTRATION OF ATHLETICS PRO

GRAMS AT THE SERVICE ACAD
EMIES. 

(a) INDEPENDENT REVIEW BoARD.-The Sec
retary of Defense shall appoint a board to re-

view the administration of the athletics pro
grams of the United States MiUtary Acad
emy, the United States Naval Academy, and 
the United States Air Force Academy. 

(b) COMPOSITION OF BoARD.-The Secretary 
shall appoint the members of the board from 
among distinguished administrators of insti
tutions of higher education, members of Con
gress, members of the Boards of Visitors of 
the academies, and other experts in colle
giate athletics programs. The Superintend
ents of the three academies shall be mem
bers of the board. The Secretary shall dee
iglt&te one member of the board, other than 
a Superintendent of an academy, as Chair
man. 

(c) DUTIEs.-The board shall, on an annual 
ba.sis-

(1) review all aspects of the athletics pro
grams of the United States Military Aoad
emy, the United States Naval Academy, and 
the United States Air Force Academy, in
cluding-

(A) the policies relating to the administra
tion of such programs; 

(B) the appropriateness of the balance be
tween the emphasis placed by each academy 
on athletics and the emphasis placed by such 
academy on academic pursuits; and 

(C) the extent to which all athletes in all 
sports are treated equitably under the ath
letics program of each academy; and 

(2) determine ways in which the adminis
tration of the athletics programs at the 
academies can serve as models for the ad
ministration of athletics programs at civil
ian institutions of higher education. 

(d) ADMINISTRATIVE PRoVISIONS.-(1) Each 
member of the board who is not an officer or 
employee of the Federal Government shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for grade GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the 
board. Members of the board who are officers 
or employees of the United States shall serve 
without compensation in addition to that re
ceived for their services as officers or em
ployees of the United States. 

(2) The members of the board shall be al
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the board. 
SEC. ao8. AUTHORITY TO WAIVE MAXIMUM AGE 

LIMITATION ON ADMI8810N TO THE 
SERVICE ACADEMIES FOR CERTAIN 
MEMBERS WHO SERVED DURING 
THE PERSIAN GULF WAR. 

(a) WAIVER AUTHORITY.-The Secretary of 
the m111ta.ry department concerned may 
waive the maximum age limitation in sec
tion 4346(a), 6958(a)(1), or 9346(a) of title 10, 
United States Code, in the case of any en
listed member of the Armed Forces who-

(1) becomes 22 years of age while serving on 
active duty in the Persian Gulf area of oper
ations in connection with Operation Desert 
Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the 
service academy under the jurisdiction of 
such Secretary in 1990, was prevented from 
being admitted to the academy during that 
year by reason of the service of such person 
on active duty in the Persian Gulf area of op
erations in connection with Operation Desert 
Storm, and became 22 years of age after July 
1, 1990, and before the end of such service in 
that area of operations. 



22186 CONGRESSIONAL RECORD-SENATE August 2, 1991 
(b) DEFINrriONs.-In this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf War" has the 
meaning given such term in section 101(33) of 
title 38, United States Code. 
SEC. aoe. EXTENSIONS OF CERTAIN MILITARY 

PERSONNEL MANAGEMENT AU· 
TBORITIES. 

(a) COMPUTATION OF YEARS OF SERVICE FOR 
MANDATORY TRANSFER TO RETIRED RE
BERVE.-Section 1016(d) of the Department of 
Defense Authorization Act, 1984 (Public Law 
98-94; 10 U.S.C. 3360 note) is amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1995". 

(b) GRADE DETERMINATION FOR CERTAIN 
MEDICAL CORPS RESERVE OFFICERS.-Sec
tions 3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1995". 

(c) PROMOTION OF CERTAIN RESERVE OFFI
CERS SERVING ON ACTIVE DUTY .-Sections 
3380(d) and 8380(d) of title 10, United States 
Code, are each amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1995". 

(d) EDUCATION LOANS FOR CERTAIN HEALTH 
PRoFESSIONALS IN THE SELECTED RESERVE.
Section 2172(d) of title 10, United States 
Code, is amended by striking out "October 1, 
1992" and inserting in lieu thereof "October 
1, 1995". 
SEC. 610. TEMPORARY AUTHORITY FOR PRO

MOTION OF NAVY LIEUTENANTS 
MADE PERMANENT. 

Section 5721(0 of title 10, United States 
Code, is repealed. 
SEC. 611. INTEGRITY OF THE PROMOTION SELEC

TION BOARD PROCESS. 
(a) COMMUNICATIONS WITH BOARDS.-Sec

tion 615 of title 10, United States Code, is 
amended-

(1) by redesignating subsections (a) 
through (d) as subsections (b) through (e); 
and 

(2) by inserting before subsection (b), as so 
redesignated, the following new subsection 
(a): 

"(a)(l) The Secretary of Defense shall pre
scribe uniform regulations governing infor
mation furnished to selection boards con
vened under section 611(a) of this title. The 
Secretaries of the military departments may 
not supplement such regulations without the 
advance written approval of the Secretary of 
Defense. 

"(2) Each communication to a selection 
board shall be furnished to all board mem
bers and made a part of the selection board's 
record. Each communication shall be in a 
written form or in the form of an audio or 
video recording. If a communication is in the 
form of such a recording, a written tran
scription of the recording shall also be made 
a part of the selection board's record. 

"(3) No information concerning a particu
lar eligible officer may be communicated to 
a selection board except for the following in
formation: 

"(A) Information in an eligible officer's of
ficial military personnel records provided to 
the selection board in accordance with the 
uniform regulations prescribed by the Sec
retary of Defense pursuant to paragraph (1). 

"(B) Other information that has been re
viewed by the Secretary of the military de
partment concerned in accordance with 
standards and procedures prescribed in the 

uniform regulations and that has been deter
mined by that Secretary to be substantiated, 
relevant information that could reasonably 
and materially affect the deliberations of the 
selection board. 

"(C) Subject to such limitations as may be 
prescribed in the uniform regulations, infor
mation communicated to the board by an eli
gible officer in accordance with this section, 
section 614(b) of this title (including any 
comments on information referred to in sub
paragraph (A) regarding that officer), or 
other applicable law. 

"(D) A factual summary of the information 
described in subparagraphs (A), (B), and (C) 
that, in accordance with the uniform regula
tions, has been prepared by administrative 
personnel for the purpose of fac111tating the 
work of the selection board. 

"( 4) Paragraphs (2) and (3) do not apply to 
the communication of appropriate adminis
trative processing information to the selec
tion board by administrative staff designated 
to assist the board, but only to the extent 
that oral communications are necessary to 
fac111tate the work of the board. 

"(5)(A) The Secretary of the military de
partment concerned shall ensure that, before 
information described in paragraph (3)(B)" re
garding an eligible officer is provided to a se
lection board, that officer-

"(!) is notified that such information will 
be presented to the selection board; and 

"(ii) is afforded a reasonable opportunity 
to submit comments· on that information to 
the selection board. 

"(B) If an eligible officer cannot be given 
access to the information referred to in sub
paragraph (A) because of its classification 
status, the officer shall, to the maximum ex
tent practicable, be provided with an appro
priate summary of the information.". 

(b) TECHNICAL AMENDMENTS.-(!) The head
ing for section 614 of such title is amended 
by striking out "; communications with 
boards''. 

(2) The item relating to such section in the 
table of sections for subchapter I of chapter 
36 of such title, is amended by striking out"; 
communications with boards". 

(c) DISCLOSURE OF BOARD RECOMMENDA
TIONS.-Section 616 of such title is amended 
by adding at the end the following new sub
sections: 

"(e)(l) The recommendations of a selection 
board may be disclosed only in accordance 
with regulations prescribed by the Secretary 
of Defense. In no event may the rec
ommendations be disclosed to any person not 
a member of the board until the written re
port of the recommendations, required by 
section 617 of this title, has been signed by 
each member of the board. 

"(f) No Secretary convening a selection 
board under section 611(a) of this title, and 
no officer or other official exercising author
ity over any member of a selection board, 
may-

"(1) censure, reprimand, or admonish the 
selection board or any member of the board 
with respect to the recommendations of the 
board or the exercise of any function within 
the discretion of the board; or 

"(2) attempt to coerce or, · by any unau
thorized means, influence any action of a se
lection board or any member of a selection 
board in the formulation of the board's rec
ommendations.". 

(d) RECOMMENDATIONS FOR REMOVAL OF SE
LECTED OFFICERS FROM REPORT.-Section 618 
of such title is amended by inserting the fol
lowing at the end thereof: 

"(g) If the Secretary of a military depart
ment or the Secretary of Defense makes a 

recommendation under this section that the 
name of an officer be removed from a report 
of a selection board and the recommendation 
includes information that was not presented 
to that selection board, the information 
shall be made available to th&t officer. The 
officer shall then be afforded a reasonable 
opportunity to submit comments on that in
formation to the officials making the rec
ommendation and the officials reviewing the 
recommendation. If an eligible officer cannot 
be given access to such information because 
of its classification status, the officer shall, 
to the maximum extent practicable, be pro
vided with an appropriate summary of the 
information.". 

(e) SCREENING OF OFFICERS FOR CONSIDER
ATION BY SELECTION BOARDS.-Section 
619(c)(2) of such title is amended-

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

"(A) may, in accordance with standards 
and procedures prescribed by the Secretary 
of Defense in uniform regulations, limit the 
officers to be considered by a selection board 
from below the promotion zone to those offi
cers who are determined to be exceptionally 
well qualified for promotion;"; 

(2) by striking out subparagraph (B); 
(3) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec
tively; and 

(4) by inserting at the end the following 
new paragraph: 

"(3)(A) The Secretary of Defense may au
thorize the Secretaries of the military de
partments to preclude from consideration by 
selection boards for promotion to the grade 
of brigadier general or rear admiral (lower 
half) officers in the grade of colonel or, in 
the case of the Navy, captain who-

"(i) have been considered and not selected 
for promotion to the grade of brigadier gen
eral or rear admiral (lower half) by at least 
two selection boards; and 

"(ii) are determined, in accordance with 
standards and procedures prescribed pursu
ant to subparagraph (B), as not being excep
tionally well qualified for promotion. 

"(B) If the Secretary of Defense grants the 
authority described in subparagraph (A) to 
the Secretaries of the m111tary departments 
he shall prescribe uniform regulations con
taining the standards and procedures for the 
exercise of such authority. The regulations 
shall include the following provisions: 

"(i) That the Secretary of a military de
partment may exercise such authority in the 
case of a particular selection board only if 
the Secretary of Defense has approved the 
exercise of that authority for that board. 

"(11) That no officer may be precluded from 
consideration by a selection board except 
upon the recommendation of a preselection 
board of officers convened by the Secretary 
of the military department concerned and 
composed of at least three officers all of 
whom are serving in a grade higher than the 
grade of such officer. 

"(111) That a preselection board may not 
recommend that an officer be precluded from 
such consideration unless the Secretary con
cerned has given the officer advance written 
notice of the convening of such board and of 
the military records that will be considered 
by the board and has given the officer a rea
sonable period before the convening of the 
board in which to submit comments to the 
board. 

"(iv) That the Secretary convening a 
preselection board shall provide general 
guidance to the board in accordance with 
standards and procedures prescribed by the 
Secretary of Defense in the uniform regula
tions. 
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"(v) That the preselection board may rec

ommend that an officer be precluded from 
consideration by a selection board only on 
the basis of the general guidance provided by 
the Secretary of the military department 
concerned, information in the officer's offi
cial military personnel records that have 
been described in the notice provided the of
ficer as required pursuant to clause (iii), and 
any communication to the board received by 
the Secretary from that officer before the 
board convenes.". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to selection 
boards convened under section 611(a) of title 
10, United States Code, on or after the date 
60 days after the date of enactment of this 
Act. 
SEC. 1512. REPORT ON THE SUPERVISION, MAN· 

AGEMENT, AND ADMINISTRATION OF 
THE RESERVE COMPONENTS. 

(a) REPORT REQUIRED.-Not later than De
cember 31, 1992, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a report on the supervision, 
management, and administration of the re
serve components of the Armed Forces. 

(b) CONTENTS OF REPORT.-The report shall 
include the following information: 

(1) A description of the organization and 
supervision of the performance of the com
mand, management, and administration 
functions for such components by the Sec
retary of Defense. 

(2) A description of the organization and 
supervision of the performance of the com
mand, management, and administration 
functions for such components by the Sec
retary of each military department. 

(3) A description of the manner in which 
the organization and supervision referred to 
in paragraphs (1) and (2) facilitates the readi
ness of the reserve components to carry out 
the purpose of such components set out in 
section 262 of title 10, United States Code. 

(4) Any recommended legislation that the 
Secretary considers necessary for the im
provement of the organization and super
vision of the performance of such functions 
and the readiness of the reserve components 
to carry out such purpose. 

(5) Any additional actions that the Sec
retary plans to take in order to improve the 
organization and supervision of the perform
ance of such functions and the readiness of 
the reserve components to carry out such 
purpose. 
SEC. 1513. REVIEW OF PORT CHICAGO COURT 

MARTIAL CASES. 
The Secretary of the Navy shall initiate 

without delay a thorough review of the cases 
of all 258 individuals convicted in the courts
martial arising from the explosion at the 
Port Chicago (California) Naval Magazine on 
July 17, 1944. The purpose of the review shall 
be to determine the validity of the original 
findings and sentences and the extent, if any, 
to which racial prejudice or other improper 
factors now known may have tainted the 
original investigations and trials. If the Sec
retary determines that the conviction of an 
individual in any such case was in error or 
an injustice, then, notwithstanding any 
other provision of law, he may correct that 
individual's military records (including the 
record of the court-martial in such case) as 
necessary to rectify the error or injustice. 
SEC. 1514. ACCESS OF PARENTS AND CERTAIN 

OTHERS TO THE MU.JTARY RECORDS 
OF DECEASED SERVICEMEMBERS. 

(a) Chapter 53 of title 10, United States 
Code, is amended by inserting the following 
new section at the end thereof: 

"§ 1067. Acce88 of parents and certain others 
to the military recorda of deceued 
aervicemembers 
"(a) The Secretary of Defense shall respond 

promptly and comprehensively to requests 
by the parents, spouse, children who are at 
least eighteen years of age, or legal rep
resentative of a member of the armed forces 
who died while serving on active duty or on 
inactive-duty training. 

"(b) The Secretary shall make available to 
a person described in subsection (a) a copy of 
any military record of the member (includ
ing any autopsy report or report of inves
tigation concerning the member's death) 
that would have been available to the mem
ber if the member were alive, upon written 
request for such record. · 

"(c) The Secretary may impose a nominal 
charge for the administrative and reproduc
tion requests of responding to a request 
under subsection (b). 

"(d) As used in this section, the term 'par
ent' includes an adoptive parent and a step
parent.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new i tern: 

"1057. Access of parents and certain others to 
the military records of deceased 
servicemembers.". 

PART B-COMMISSION ON THE ASSIGNMENT OF 
WOMEN IN THE ARMED FORCES 

SEC. 1521. ESTABLISHMENT OF THE COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the Commission 
on the Assignment of Women in the Armed 
Forces (hereafter in this part referred to as 
the "Commission"). 

(b) COMPOSITION.-(1) The Commission shall 
be composed of 15 members appointed by the 
President. The President shall designate one 
of the members as· Chairman of the Commis
sion. 

(2) The President shall appoint the mem
bers of the Commission from among persons 
who have distinguished themselves in the 
public sector, the private sector, or higher 
education and who have had significant expe
rience (as determined by the President) with 
one or more of the following matters: 

(A) Scholarly inquiry into social and cul
tural matters affecting the workplace. 

(B) Constitutional law and other law. 
(C) The effects of medical and physio

logical factors on job performance. 
(D) Service in the Armed Forces in a land 

combat environment. 
(E) Service in the Armed Forces in an air 

combat environment. 
(F) Service in the Armed Forces in a sea 

combat environment. 
(G) Military personnel management. 
(3) In making appointments to the Com

mission, the President shall consult with the 
chairman and ranking minority member of 
the Committees on Armed Services of the 
Senate and the House of Representatives. 

(C) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL ORGANIZATIONAL REQUIRE
MENTS.-(!) The President shall make all ap
pointments under subsection (b) within 60 
days after the date of the enactment of this 
Act. 

(2) The Commission shall convene its first 
meeting within 15 days after the first date on 
which all membe~ of the Commission have 

been appointed. At that meeting the Com
mission shall develop a study agenda and 
schedule for carrying out its responsibilities 
under this part. 
SEC. Ul. DUI'IES. 

The Commission shall conduct a thorough 
study of · all matters relating to the assign
ments of women in the Armed Forces and 
make findings on such matters, including 
the following matters: 

(1) The implications for the combat readi
ness of the Armed Forces of permitting 
women to qualify for assignment to positions 
in some or all categories of combat positions 
and to be assigned to such positions, includ
ing the implications with respect to the fol
lowing matters: 

(A) The physical readiness of the force, in
cluding the full implications of establishing 
different minimum physical standards on the 
basis of sex. 

(B) The effects of pregnancy and of child 
care needs. 

(C) The effects on unit morale and cohe
sion. 

(2) The social and cultural implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions. 

(3) The advisability of permitting only vol
untary assignments of women to combat po
sitions and of permitting involuntary assign
ments of women to combat positions. 

(4) The advisability of requiring women to 
register for conscription under the Military 
Selective Service Act and to be conscripted 
under that Act-

(A) on the same basis as men if women 
were provided the same opportunity as men 
for assignment to any position in the Armed 
Forces; or 

(B) on a different basis if women were not 
provided that same opportunity. 

(5) The legal and policy implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions, including-

(A) the implications of excluding women 
from coverage by the registration and serv
ice requirements of the Military Selective 
Service Act if the Secretary of each m111tary 
department were permitted, but not re
quired, to restrict the opportunities of 
women for assignments to combat positions; 

(B) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were limited to voluntary 
assignments; 

(C) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were not limited to vol
untary assignments; and 

(D) the implications for any policy that au
thorizes involuntary assignments of person
nel to combat positions only in the case of 
men. 

(6) The extent of the need to modify fac111-
ties and vessels, aircraft, vehicles, and other 
equipment of the Armed Forces to accommo
date the assignment of women to combat po
sitions or to provide combat skills training 
to women, including any need to modify 
quarters, weapons, and training fac111ties 
and equipment. 

(7) The costs of meeting the need identified 
pursuant to paragraph (6) and the prac
ticab111ty of meeting such need during an era 
of decreasing national security budgets. 

(8) The effects of existing laws relating to 
the recruitment, retention, assignment, and 
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promotion of women in the Armed Forces 
on-

( A) the combat readiness of the Armed 
Forces; 

(B) the opportunities for women in the 
Armed Forces; and 

(C) the quality of the personnel in the 
Armed Forces. 
SEC. U3. REPORT. 

(a) IN GENERAL.-(1) Not later than Novem
ber 15, 1992, the Commission shall transmit 
to the President a final report on the results 
of the study conducted by the Commission. 

(2) The Commission may transmit to the 
President and to Congress such interim re
ports as the Commission considers appro
priate. 

(b) CONTENT OF FINAL REPORT.-(1) The 
final report shall contain a detailed state
ment of the findings and conclusions of the 
Commission, together with any rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders appropriate. 

(2) The report shall include recommenda
tions on the following matters: 

(A) Whether existing law and policies gov
erning the assignment of women in the 
Armed Forces to combat positions should be 
retained, modified, or repealed. 

(B) Whether existing law and policies re
lating to other aspects of the assignment of 
women to positions in the Armed Forces 
should be retained, modified, or repealed. 

(C) What roles women should have in the 
Armed Forces, including what, if any, roles 
women should have in combat. 

(D) What transition process is appropriate 
if women are to be given the opportunity to 
be assigned to combat positions in the 
Armed Forces. 

(E) Whether special conditions and dif
ferent standards should apply to women than 
apply to men performing similar roles in the 
Armed Forces. 

(p) SUBMITTAL OF FINAL REPORT TO CON
GRESS.-Not later than December 15, 1992, the 
President shall transmit to the Committees 
on Armed Services of the Senate and the 
House of Representatives the report of the 
Commission, together with the President's 
comments and recommendations regarding 
such report. 
SEC. U4. POWERS. 

(a) HEARINGS.-The Commission or, at its 
direction, any panel or member of the Com
mission, may, for the purpose of carrying out 
the provisions of this part, hold hearings, sit 
and act at times and places, take testimony, 
receive evidence, and administer oaths to 
the extent that the Commission or any panel 
or member considers advisable. 

(b) INFORMATION.-The Commission may 
secure directly from the Department of De
fense and any other Federal department or 
agency any information that the Commis
sion considers necessary to enable the Com
mission to carry out its responsibilities 
under this part. Upon request of the Chair
man of the Commission, the head of such de
partment or agency shall furnish such infor
mation to the Commission. 
SEC. UIL COMM18810N PROCEDURES. 

(a) MEETINGS.-The Commission shall meet 
at the call of the Chairman. 

(b) QuoRUM.-(1) Five members of the Com
mission shall constitute a quorum, but a 
lesser number of members may hold hear
ings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of 
the Commission present at a properly called 
meeting. 

(c) PANELS.-The Commission may estab
lish panels composed of less than the full 

membership of the Commission for the pur
pose of carrying out the Commission's du
ties. The actions of each such panel shall be 
subject to the review and control of the Com
mission. Any findings and determinations 
made by such a panel shall not be considered 
the findings and determinations of the Com
miNion unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS To ACT FOR 
COMMIBSION.-Any member or agent of the 
Commission may, if authorized by the Com
mission, take any action which the Commis
sion is authorized to take under this part. 
SEC. 128. PERSONNEL MATI'ERS. 

(a) COMPENSATION OF MEMBERS.-Each 
member of the Commission who is not an of
fleer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay established for grade G&-18 of the Gen
eral Schedule under section 5332 of title 5 
United States Code, for each day (includi~ 
travel time) during which the member is en
gaged in the performance of the duties of the 
Commission. All members of the Commission 
wh~ are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL ExPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-(1) The Chairman of the Com
mission may, without regard to civil service 
laws, appoint and terminate a staff director 
and such other additional personnel as may 
be necessary to enable the Commission to 
perform its duties. The employment of a 
staff director shall be subject to confirma
tion by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the staff director 
and other personnel without regard to the 
provisions of chapter 51 and subchapter m of 
chapter 53 of title 5, United States Code, re
lating to classification of positions and Gen
eral Schedule pay rates, except that the rate 
of pay for the staff director and other per
sonnel may not exceed the rate established 
for G&-18 of the General Schedule under sec
tion 5332 of such title. 

(d) DETAIL OF GoVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay estab
lished for G&-18 of the General Schedule 
under section 5332 of such title. 

(f) APPLICABILITY OF OTHER FEDERAL 
LAws.-Service of an individual as a member 
of the Commission or employment of an indi
vidual by the Commission on a part-time or 
full-time basis and with or without com
pensation shall not be considered as service 
or employment bringing such individual 
within the provisions of any Federal law re
lating to conflicts of interest or otherwise 
imposing restrictions, requirements, or pen
alties in relation to the employment of per
sons, the performance of services, or the pay-

ment or receipt of compensation in connec
tion with claims, proceedings, or matters in
volving the United States. Service as a mem
ber of the Commission or as an employee of 
the Commission, shall not be considered 
service in an appointive or elective position 
in the Government for purposes of section 
8344 or 8468 of title 5, United States Code, or 
any comparable provision of Federal law. 
SEC. 12'1. MISCELLANEOUS ADMINI8TRA'l1VE 

PROVISIONS. 
(a) POSTAL AND PRINTING SERVICES.-The 

Commission may use the United States 
mails and obtain printing and binding serv
ices in the same manner and under the same 
conditions as other departments and agen
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.-The Administrator Of 
General Services shall furnish the Commis
sion, on a reimbursable basis, any adminis
trative and support services requested by the 
Commission. 

(c) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

(d) PROCUREMENT AUTHORITY.-The Com
mission may procure supplies, services, and 
property and make contraets-, in any fiscal 
year, in order to carry out its duties, but (ex
cept in the case of temporary or intermit
tent services procured under section 526(e)) 
only to such extent or in such amounts as 
are provided in appropriation Acts or are do
nated pursuant to subsection (c). Contracts 
and other procurement arrangements may be 
entered into without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
similar provision of Federal law. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.-The provisions of the Fed
eral Advisory Committee Act shall not apply 
to the Commission. 

(f) TRAVEL.-To the maximum extent pos
sible, the members and employees of the 
Commission shall travel on military air
craft, military ships, mill tary vehicles, or 
other military conveyances when travel is 
necessary in the performance of a respon
sibility of the Commission, except that no 
such aircraft, ship, vehicle, or other convey
ance may be scheduled primarily for the 
transportation of any such member or em
ployee when the cost of commercial trans
portation is less expensive. 
SEC. 128. PAYMENT 01' COMIWJ810N EXPENSES. 

The compensation, travel expenses, and per 
diem allowances of members and employees 
of the Commission shall be paid out of funds 
available to the Department of Defense for 
the payment of compensation, travel allow
ances, and per diem allowances, respectively, 
of civilian employees of the Department of 
Defense. The other expenses of the Commis
sion shall be paid out of funds available to 
the Department of Defense for the payment 
of similar expenses incurred by that Depart
ment. 
SEC. Ul. TERMINA'ItON OF 'I1IE COMM18810N. 

The Commission shall terminate 90 days 
after the date on which Commission submits 
its final report under section 523(a)(l). 
SEC. 130. A1JTHORIZATION FOR THE ASSIGNMENT 

OF FBMALE MEMBERS OF THE 
ARMED FORCES TO DUTY IN COM
BAT AIRCR.UT. 

(a) ARMY.-(1) Chapter 343 of title 10, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"I 3549. Duties: female members; combat duty 

"The Secretary of the Army may prescribe 
the conditions under which female members 
of the Army may be assigned to duty in air
craft that are engaged in combat missions.". 
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(2) The table of aections at the beginning of to combat positions in order to conduct such 

such chapter is amended by adding after the test 8.8sigmnents. 
item relating to section 3i48 tile fGllowing PART 0-MATTERS RELATED TO CONTINGENCY 
DeW item: OPERATIONS 

"3549. Duties: female members; combat 
duty.". 

(b) NAVY AND MA!t!NE OO!tPs.-Sectiotl 6016 
of title 11>, United States Code, is amended in 
the third sentence-

(!) by inserting "(a) .. before the first HD

tence; 
(2) by striking out "or in atrcraft"; 
(3) by inserti'ft8' "(other than as aviation of

f'lcers as part of an air wiDg 91' 9tAw aJr ele
ment assigned to such a vessel)" after "com
bat missions"; 

(4) by inserting "other" after "temporary 
duty on"; and 

(5) by adding at the end the foliowing new 
subsection: 

"(b) The Secretary of the Navy may pre
acribe the conditions under which female 
members of the Navy and Madne Corps may 
be assigned to duty in aircraft that are en
gaged in combat missions.". 

(c) AIR FORCE.-(1) Section 8549 of title 10, 
United States Code, is amended to read as 
follows: 
"1-8148. ~.,....,. .............. ...,. 

"The Secretary of the Air Force may pre
scribe the conditions under which female 
members of the Air Force may be assigned to 
duty in aircraft that are engaged in combat 
missions.". 

(2) The item relating to section 8549 in 
table of sections at the beginning of chapter 
843 of such title is amended to read as fol
lows: 

"8549. Duties: female members; eombat 
duty.". 

(d) RULE OF CONSTRUCTION.-This section 
shall be construed only as an expression of 
an intent of Congress to permit the assign
meAt of femeJe penJemlel of the Armed 
Forces of the United States to duty in air
craft that are e!li'aged in combat missions. 

(e) EFFECTIVE DATE.-This section and the 
amendments made by this section shall take 
effect on October 1, 1991. 
SEC. 530A. AUTHORITY TO WAIVE COMBAT EX· 

CLUSION LAWS. 
(a) COMPREHENSIVE REsEARcH AND ANALY

SiS REQulRED.-The Commiaaion on the As
signment of Women in the Armed Forces, es
tablished under section 521, shall conduct 
comprehensive research and analyses regard
ing the potential for women in the Armed 
Forces to serve in combat positions. 

(b) INFORMATION NEEDS TO BE DEFINED.
The Commission, as a priority matter, shall 
determine the types of information nec
essary for its research and analysis that can 
beet be obtained through the assignment of 
women to oornbat positions on a test basis. 

(.c) NOTIFICATION OF SECRETARY OF DEFENSE 
REGARDING INFORMATION NEEDS.-The Com
mission shall promptly advise the Secretary 
of Defense of its needs for information deter
mined put'!Uant to subsection (b). The Com
mission may request that the Secretary of 
Defenae require the assignment of women to 
combat positions on a test basis in order to 
develop that informatioo. 

(d) WAIVER Atrmroarrv.-The Secretary of 
Defense, in consultation with the Commis
sion, may conduct test assignments of 
women to combat posi tiona and may waive 
sections 6015 and 8549 of title 10, United 
States Code, and any other restriction that 
applies under Dep&l"tment of Defense regula
tions or policies to the assignment of women 

SEC. 131. GRADE OF RE'I'IRED OFFICERS OR
DERED TO AcnvE DUTY. 

(a) GRADE UPON ORDER TO ACTIVE DUTY.
Section 688(d)(l) of title 10, United States 
Code, is ended to read as follows: 

"(1) ~t as provided in paragraph (2), a 
member ordered to active duty under t~ 
section sba.ll be ordered to active dut:y 1n one 
of the following grades, as designated by the 
Secretary concerned: 

"(A) The member's retired grade. 
"(B) Any higher grade in which the mem

ber previously served on active duty satisfac
torily, as determined by the Secretary.". 

(b) RETIRED GRADE UPON RELEASE.-Sec
tion 688(b) of such title is amended to read as 
follows: 

"(b) A member ordered to active duty 
under th1a section is entitled, upon release 
from that tour of active duty, to placement 
on the retired list in the highest of the fol
lowing gM(les: 

"(1) The member's retired grade when or
dered to active duty. 

"(2) The highest grade in which the mem
M!' eet'ftd eatisfactorily, as determined by 
the Secretary concerned, for at least 180 days 
during that tour of duty. 

"(3) The highest grade in which the mem
ber served on active duty satisfactorily, 8.8 
so determined, for a total of at least three 
years (including that tour of duty).". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to orders to active duty on or after 
that date. 
SEC. 532. WAIVER OF FOREIGN LANGUAGE PR(). 

FICIENCY CERI'IFICATION REQUIRE· 
MENT. 

(a) CERTIFICATION INTERRUPTED BY CONTIN
GENCY Ot'ERATION.-Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 316 the following new section: 
"§318a. Waiver of certification requirement 

"(a) CERTIFICATION INTERRUPTED BY CON
TINGENCY OPERATION.-(1) A member of the 
armed forces described in subsection (b) shall 
be paid special pay under section 316 of this 
title for the active duty performed by that 
member d\H"ing the period described in pa.ra
graph (2) if-

"(A) the member was assigned to duty in 
connection with a contingency operation; 

"(B) the Secretary concerned (under regu
lations prescribed by the Secretary of De
fense) determines that the member was un
able to schedule or complete the oel'tifi
cation required for eligibiUty for the special 
pay under that section because of that duty; 

"(C) except for not meeting the certifi
cation requirement in that section, the 
member was otherwise eligible for that spe
cial pay for that active duty; and 

"(D) the member completes the certifi
cation requirement specified in that seot4en 
before the end of the period estalluebM tor 
the member in subsection (c). 

"(2) The period for which a member may be 
paid spe.cial pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date oo Which the member was assigned to 
the dut:y referred to in subparagraph (A) of 
that ~aph and ending on the date of the 
member•a certification referred to in sub
paragraph (D) of that paragraph. 

"(b) ELIGIBLE MEMBER DESCRIBED.-A 
member .of the anned forces referred to 1n 
subsection (a) is a member who meets the re-

qu1rement referred to in paragraph (3) of sec
tion 316(a) of this title. 

"(c) PERIOD FOR CERTIFICATION.-The pe
riod referred to in subparagraph (D) of sub
section (a)(l) with respect to a member of 
the armed forces is the 1111H1ay period begin
ning on the date on which the member was 
released from the duty referred to in that 
subsection. The Secretary concerned may ex
tend that period for a member in accordance 
with regulations prescribed by the Secretary 
of D&fense.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 316 tae fGllowilijr new item: 

"816&. Waiver of certification requirement.". 
SEC. 533. WAIVER OF BOARD CER'ID'ICATION RB

QUIBII:IIIENT&. 
(a) IN Gmo~RAL.--Chapter 5 of title ~. 

Umted States Code, is amended by inserting 
after section 303a the following new section 
303b: 

'1888b. Waiver of board certlftcation require
....ta. 
"(a) CERTIFICATION INTERRUPTED BY CON

TINGENCY OPERATION.-(!) A member of the 
armed forces described in subsection (b) s!latt 
be paid special pay under section 302(a)(5), 
302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title 
for the active duty .performed by that mem
ber during the period described 1n paragraph 
(2) if-

"(A) the member was assigned to duty in 
connection with a contingency operation; 

"(B) the Secretary concerned (under regu
lations prescribed by the Secretary of De
lease) determines that the member was un
able to schedule or complete the certifi
cation or recertification required for eligi
b111ty for the special pay under that secti~n 
because of that duty; 

"(C) except for not meeting the certifi
c.a.t.ion or recer~n reQ.Ilirement in such 
section, the member was otherwise eligible 
for such special pay for such active duty; and 

"(D) the member completes the board cer
tification or recertification requirements 
specified in that section before the end of the 
period established for the member in sub
section (c). 

"(2) The period for which a member may be 
pa.id special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to 
the duty referred to in subparagraph (A) of 
that paragraph and ending on the date of the 
member's certification or r.ecertification (as 
the case may be) referred to in subparagraph 
(D) of that paragraph. 

"(b) ELIGfBLE MEMBERS DESCRIBED.-A 
member of the armed forces referred to in 
subsection (a) is a member who-

"(1) is a medical or dental officer or a 
nonphysician health care provider; and 

"(2) has completed any required residency 
training. 

"(C) PERIOD FOR CER'i'IFICATION.-The pe
riod referred to 1h subparagraph (D) of sub
section (a)(l) with respect to a member of 
the armed forces is the 180-day period begin
ning on the date on which the member was 
released from the duty referred to in that 
subsection. The Secretary concerned may ex
tend that period for a member in accordance 
with regulations prescribed by the Secretary 
of Defense.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter 1a 
amended by in~ after the item relating 
to section 303a the following new item: 
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"303b. Waiver of board certification require

ments.". 
TITLE VI-COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
PART A-PAY AND ALLOWANCES 

SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
199J. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.
Any adjustment required by section 1009 of 
title 37, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1992 shall not be made. 

(b) INCREASE IN BASIC PAY, BAS, AND 
BAQ.-Effective on January 1, 1992, the rates 
of basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members 
of the uniformed services are increased by 4.2 
percent. 
SEC. 602. LIMITATION ON THE AMOUNT OF BASIC 

ALLOWANCE FOR QUARTERS FOR 
MEMBERS RECEIVING SUCH ALLOW
ANCE BY REASON OF THEm PAY
MENT OF CHILD SUPPORT. 

(a) LIMITATION.-Section 403 of title 37, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(rn)(l) Except as provided in paragraph 
(2), in the case of a member of a uniformed 
service assigned to quarters of the United 
States or a housing facility under the juris
diction of a uniformed service who is author
ized a basic allowance for quarters solely by 
reason of the member's payment of child 
support pursuant to a court order, the 
amount of the basic allowance for quarters 
to which the member is entitled shall be 
equal to the difference between the basic al
lowance for quarters applicable to the mem
ber's grade, rank, or rating at the with-de
pendent rate and the applicable basic allow
ance for quarters at the without-dependent 
rate. 

"(2) A member of a uniformed service shall 
not be entitled to a basic allowance for quar
ters solely by reason of the payment of child 
support pursuant to a court order if the 
monthly rate of that child support is less 
than the amount of the basic allowance for 
quarters computed for the member under 
paragraph (1). 

"(3) The application of this subsection to a 
member of a uniformed service shall not af
fect the entitlement of that member to a 
basic allowance for quarters at a partial rate 
under section 1009(c) of this title.". 

(b) EFFECTIVE DATE.-Subsection (In) of 
section 403 of title 37, United States Code (as 
amended by subsection (a)), shall take effect 
on October 1, 1991, and shall apply with re
spect to members of the uniformed services 
who are not entitled to receive the basic al
lowance for quarters under such section on 
the day before that date. 
SEC. 803. ADMINISTRATION OF BASIC ALLOW

ANCE FOR QUARTERS AND VARI
ABLE HOUSING ALLOWANCE. 

(a) BASIC ALLOWANCE FOR QUARTERS.-(!) 
Section 403 of title 37, United States Code, as 
amended by section 602, is further amended 
by adding at the end the following new sub
section: 

"(n) Each member of a uniformed service 
who has dependents shall annually certify 
for the Secretary concerned the dependency 
status of each dependent of the member for 
the purposes of this section.". 

(2) Subsection (j)(l) of such section is 
amended by striking out "President" and in
serting in lieu thereof "Secretary of De
fense". 

(b) VARIABLE HOUSING ALLOWANCE.-(!) 
Section 403a of title 37, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(g) Each member of a uniformed service 
claiming entitlement to a variable housing 
allowance under this section shall annually 
certify for the Secr~tary concerned the 
member's housing costs for the purposes of 
this section.". 

(2) Subsection (e) of such section is amend
ed-

(A) in paragraph (1), by striking out 
"President" and inserting in lieu thereof 
"Secretary of Defense"; 

(B) by striking out "a survey area" each 
place it appears in paragraphs (2) and (3) and 
inserting in lieu thereof "an area"; 

(C) in paragraph (2)(A), by striking out 
"the survey area" and inserting in lieu 
thereof "that area"; and 

(D) in paragraph (2)(B), by striking out 
"reported on the variable housing allowance 
survey" and inserting in lieu thereof "deter
mined on the basis of the annual certifi
cations of housing costs of members of the 
uniformed services receiving a variable hous
ing allowance for that area". 
PART B-MISCELLANEOUS PAY AND BENEFITS 

MATTERS 
SEC. 611. REVISION IN RATE OF PAY OF AVIATION 

CADETS. 
Subsection (c) of section 201 of title 37, 

United States Code, is amended to read as 
follows: 

"(c) Unless entitled to the basic pay of a 
higher pay grade, an aviation cadet of the 
Navy, Air Force, Marine Corps, or Coast 
Guard is entitled to monthly basic pay at 
the lowest rate prescribed for pay grade E-
4.". 
SEC. 612. PAY OF SENIOR NONCOMMISSIONED 

OFFICERS WHILE ON TERMINAL 
LEAVE. 

(a) BASIC PAY DURING TERMINAL LEAVE.
(1) Chapter 3 of title 37, United States Code, 
is amended by adding at the end the follow
ing new section: 
"§ 210. Pay of the senior noncommissioned of

ficer of an armed force during terminal 
leave 
"(a) A noncommissioned officer of an 

armed force who, immediately following the 
completion of service as the senior enlisted 
member of that armed force, is placed on ter
minal leave pending retirement shall be enti
tled, for not more than 90 days while in such 
status, to the rate of basic pay authorized for 
the senior enlisted member of that armed 
force. 

"(b) In this section, the term 'senior en
listed member' means the following: 

"(1) The Sergeant Major of the Army. 
"(2) The Master Chief Petty Officer of the 

Navy. 
"(3) The Chief Master Sergeant of the Air 

Force. 
"(4) The Sergeant Major of the Marine 

Corps. 
"(5) The Master Chief Petty Officer of the 

Coast Guard.". 
(2) The table of sections at the beginning of 

such chapter is amended by adding at the 
end the following new i tern: 

"210. Pay of the senior noncommissioned of
ficer of an armed force during 
terminal leave.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a)(l) shall take effect 
with respect to months beginning on or after 
the date of the enactment of this Act. 
SEC. 613. IMPROVEMENT OF ENTITLEMENT IN 

LIEU OF TRANSPORTATION OF DE· 
PENDENTS OF MEMBERS ASSIGNED 
TO VESSELS UNDER CONSTRUCTION. 

Section 406c(b)(l) of title 37, United States 
Code, is amended by striking out "location 

that was the horne port of the ship before 
commencement of construction" and insert
ing in lieu thereof "designated horne port of 
the ship or the residence of the member's de
pendents". 
SEC. 614. TRAVEL AND TRANSPORTATION ALLOW· 

ANCES FOR CERTAIN EMERGENCY 
DUTY WITHIN LIMIT8 OF DUTY STA
TION. 

Section 408 of title 37, United States Code, 
is amended-

(1) by inserting "(a)" before "A member of 
a uniformed service"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(l) Under regulations prescribed by the 
Secretary concerned, a member of a uni
formed service referred to in paragraph (2) is 
entitled to travel and transportation allow
ances under section 404 of this title for duty 
performed by such member as described in 
such paragraph. 

"(2) A member entitled to the allowances 
under paragraph (1) is a member who--

"(A) performs duty under emergency cir
cumstances that threaten injury to property 
of the Federal Government or human life; 

"(B) performs such duty at a location with
in the limits of the member's station (other 
than at the residence or normal duty loca
tion of the member); 

"(C) performs such duty pursuant to the 
direction of competent authority; and 

"(D) uses overnight accommodations by 
reason of such duty.". 
SEC. 615. DEPENDENT DEFINED. 

The text of section 401 of title 37, United 
States Code, is amended to read as follows: 

"(a) In this chapter, the term "dependent", 
with respect to a member of a uniformed 
service, means the following: 

"(1) The member's spouse. 
"(2) The member's unmarried child who-
"(A) is under 21 years of age; 
"(B) is incapable of self-support because of 

mental or physical incapacity and is in fact 
dependent on the member for more than one
half of his or her support; or 

"(C) is under 23 years of age, is enrolled in 
a course of study in an institution of higher 
education recognized by the Secretary con
cerned as an institution of higher education 
for the purposes of this subparagraph, and is 
in fact dependent on the member for more 
than one-half of his or her support. 

"(3) The member's parent or parent-in-law 
if-

"(A) the parent or parent-in-law is in fact 
dependent on the member for more than one
half of his or her support; 

"(B) the dependency of such a parent or 
parent-in-law on such member has been de
termined on the basis of (1) an affidavit sub
mitted by the parent or parent-in-law, and 
(11) any other evidence required under regu
lations prescribed by the Secretary con
cerned; and 

"(C) either-
"(!) the member has provided more than 

one-half of the support for the parent or par
ent-in-law for a period prescribed by the Sec
retary concerned; or 

"(11) due to a change of circumstances aris
ing after the member enters on active duty, 
the parent or parent-in-law becomes in fact 
dependent on the member for more than one
half of his or her support. 

"(4) An unmarried person, as defined in 
regulations prescribed by the Secretary con
cerned, for whom the member has been 
granted physical custody pursuant to the 
order of a court of competent jurisdiction 
and who-
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"(A) is under 21 years of age and is in fact 

dependent on the member for more than one
half of his or her support; 

"(B) is incapable of self-support because of 
a mental or physical incapacity and is in 
fact dependent on the member for more than 
one-half of his or her support; or 

"(C) is under 23 years of age, is enrolled in 
a full-time course of study in an institution 
of higher education recognized by the Sec
retary concerned as an institution of higher 
education for the purposes of this subpara
graph, and is in fact dependent on the mem
ber for more than one-half of his or her sup
port. 

"(b) In subsection (a): 
"(1) The tenn 'child', with respect to a 

member-
"(A) includes the member's-
"(i) stepchild (except as provided in sub

paragraph (B)); 
"(11) adopted child, including a child placed 

in the home of the member by a placement 
agency for the purpose of adoption; and 

"(iii) child born out of wedlock if the par
entage of such child has been established in 
accordance with criteria prescribed in regu
lations by the Secretary concerned; but 

"(B) does not include a stepchild after the 
relationship between the member and the 
stepchild is tenninated by the member's di
vorce from the stepchild's parent by blood. 

"(2) The tenns 'parent', and except as pro
vided in paragraph (3), 'parent-in-law' with 
respect to a member, includes-

"(A) a stepparent; 
"(B) a parent by adoption; and 
"(C) any person, including the member's 

fonner stepparent, who has stood in loco 
parentis to the member at any time for a 
continuous period of at least five years be
fore the member became 21 years of age. 

"(3) The tenn 'parent-in-law', with respect 
to a member, does not include a fonner par
ent-in-law after the parent-in-law relation
ship between the member and the fonner 
parent-in-law is tenninated by the member's 
divorce from the child of that parent-in
law.". 
SEC. 818. CLARIFICATION OF PARACHUTE JUMP. 

ING FOR PURPOSES OF HAZARDOUS 
DUTY PAY. 

Section 301(c)(l) of title 37, United States 
Code, is amended by striking out "at a high 
altitude· with a low opening" and inserting in 
lieu thereof "in military free fall operations 
involving parachute deployment by the 
jumper without the use of a static line". 
SEC. 817. EXTENSIONS OF AUTHORITIES RELAT

ING TO PAYMENT OF CERTAIN BO
NUSES AND OTHER SPECIAL PAY. 

(a) A VIATOR RETENTION BONUS.-Section 
301b(a) of title 37, United States Code, is 
amended by striking out "September 30, 
1991" and inserting in lieu thereof "Septem
ber 30, 1993". 

(b) SPECIAL PAY FOR ENLISTED MEMBERS OF 
THE SELECTED RESERVE ASSIGNED TO HIGH 
PRIORITY UNITs.-Section 308d(c) of such 
title is amended by striking out "September 
30, 1991" and inserting in lieu thereof "Sep
tember 30, 1993". 

(c) ACCESSION BONUSES FOR NURSE OFFICER 
CANDIDATES.-(!) Section 302d(a) of title 37, 
United States Code, is amended by striking 
out "Septe:raber 30, 1992" and inserting in 
lieu thereof "September 30, 1994". 

(2) Section 2130a(a)(1) of title 10, United 
States Code, is amended by striking out 
"September 30, 1991" and inserting in lieu 
thereof "September 30, 1994". 

(d) SPECIAL PAY FOR NURSE ANES
THETISTS.-Section 302e(a) of title 37, United 
States Code, is amended by striking out 

"September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(e) REENLISTMENT BONUS FOR REGULAR 
COMPONENT PERSONNEL.-Section 308(g) of 
title 37, United States Code, is amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1997". 

(f) ENLISTMENT BONUS FOR ExTENDED Ac
TIVE DUTY.-Section 308a(c) of title 37, Unit
ed States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1997". 

(g) ENLISTMENT AND REENLISTMENT Bo
NUSES FOR RESERVISTS.-Sections 308b(f), 
308c(e), 308g(h), 308h(g), and 3081(1) of title 37, 
United States Code, are each amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1995". 

(h) BONUS FOR AFFILIATION WITH THE SE
LECTED RESERVE.-Section 308e(e) of title 37, 
United States Code, is amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1995". 
SEC. 818. PERMANENT EXTENSION OF PROGRAM 

TO REIMBURSE MEMBERS OF THE 
ARMED FORCES FOR ADOPTION EX
PENSES. 

(a) CODIFICATION OF PROGRAM FOR DEPART
MENT OF DEFENSE PuRPOSES.-(!) Chapter 53 
of title 10, United States Code, is amended by 
inserting after section 1051 following new 
section: 
"§ 1052. Reimbursement for adoption ex

penses 
"(a) AUTHORIZATION To REIMBURSE.-The 

Secretary of Defense shall carry out a pro
gram under which a member of the anned 
forces may be reimbursed, as provided in this 
section, for qualifying adoption expenses in
curred by the member in the adoption of a 
child under 18 years of age. 

"(b) ADOPl'IONS COVERED.-An adoption for 
which expenses may be reimbursed under 
this section includes an adoption by a single 
person, an infant adoption, an intercountry 
adoption, and an adoption of a child with 
special needs (as defined in section 473(c) of 
the Social Security Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPl'ION Is 
FINAL.-Benefits paid under this section in 
the case of an adoption may be paid only 
after the adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A 
benefit may not be paid under this section 
for any expense paid to or for a member of 
the anned forces under any other adoption 
benefits program administered by the Fed
eral Government or under any such program 
administered by a State or local govern
ment. 

"(e) LIMITATIONS.-(!) Not more than $2,000 
may be paid under this section to a member 
of the anned forces, or to two such members 
who are spouses of each other, for expenses 
incurred in the adoption of a child. 

"(2) Not more than $5,000 may be paid 
under this section to a member of the anned 
forces, or to two such members who are 
spouses of each other, for adoptions by such 
member (or members) in any calendar year. 

"(f) REGULATIONS.-The Secretary of De
fense shall prescribe regulations to carry out 
this section. 

"(g) DEFINITIONS.-ln this section: 
"(1) The tenn 'qualifying adoption ex

penses' means reasonable and necessary ex
penses (other than expenses described in 
paragraph (2)) that are directly related to 
the legal adoption of a child under 18 years 
of age, but only 1f suc·h adoption is ar
ranged-

"(A) by a State or local government agen
cy which has responsib111ty under State or 
local law for child placement through adop
tion; 

"(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

"(C) through a private placement. 
"(2) The tenn 'qualifying adoption ex

penses' does not include any expense in
curred-

"(A) for any travel perfonned outside the 
United States by an adopting parent or par
ents, unless such travel-

"(!) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(ii) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(iii) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber or members of the armed forces are sta
tioned; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law. 

".(3) The term 'reasonable and necessary 
expenses' includes--

"(A) public and private agency fees, includ
ing adoption fees charged by an agency in a 
foreign country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

"(C) legal fees, including court costs; 
"(D) medical expenses, including hospital 

expenses of a newborn infant, for medical 
care furnished to the adopted child before 
the adoption, and for physical examinations 
for the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity home costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2)(A), 
transportation expenses relating to the adop
tion.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1051 the follow
ing new item: 

"1052. Reimbursement for adoption ex
penses.". 

(b) CODIFICATION OF PROGRAM FOR COAST 
GUARD PURPOSES.-(!) Chapter 13 of title 14, 
United States Code, is amended by adding at 
the end the following new section: 
"§514. Reimbursement for adoption expenses 

"(a) AUTHORIZATION TO REIMBURSE.-The 
Secretary shall carry out a program under 
which a member of the Coast Guard may be 
reimbursed, as provided in this section, for 
qualifying adoption expenses incurred by the 
member in the adoption of a child under 18 
years of age. 

"(b) ADOPl'IONS COVERED.-An adoption for 
which expenses may be reimbursed under 
this section includes an adoption by a single 
person, an infant adoption, an intercountry 
adoption, and an adoption of a child with 
special needs (as defined in section 473(c) of 
the Social Security Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPl'ION Is 
FINAL.-Benefits paid under this section in 
the case of an adoption may be paid only 
after the adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A 
benefit may not be paid under this section 
for any expense paid to or for a member of 
the Coast Guard under any other adoption 
benefits program administered by the Fed-
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eral Government or under any such program 
administered by a State or local govern
ment. 

"(e) LIMITATIONB.-(1) Not more than $2,000 
may be paid under this section to a member 
of the Coast Guard, or to two such members 
who are spouses of each other, for expenses 
incurred in the adoption or a child. 

"(2) Not more than $5,000 may be paid 
under this section to a member of the Coast 
Guard, or to two such members who are 
spouses or ee.ch other, for adoptions by such 
member (or members) in any calendar year. 

"(0 REGULATIONB.-The Secretary shall 
prescribe regulations to carry out this sec
tion. 

"(g) DEFINITIONB.-In this section: 
"(1) The term 'qualifYing adoption ex

penses' means reasonable and necessary ex
penses (other than expenses described in 
paragraph (2)) that are directly related to 
the legal adoption of a child under 18 years 
of age, but only if such adoption is ar
ranged-

"(A) by a State or local government agen
cy which has responsibility under State or 
local law for child placement through adop
tion; 

"(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children !or &doptJ.a.n; or 

"(C) through a prive.tie placement. 
"(2) The term 'qualifying adoption ex

penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent or par
ents, unless such travel-

"(i) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifYing for the adoption of a child; 

"(11) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(iii) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber or members of the Coast Guard are sta
tioned; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law. 

"(3) The term 'reasonable and necessary 
expenses' includes-

"(A) public and private agency fees, includ
ing adoption fees charged by an agency in a 
foreign country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

"(C) legal fees, including court costs; 
"(D) medical expenses, including hospital 

expenses of a newborn infant, for medical 
care furnished to the adopted child before 
the adoption, and for physical examinations 
for the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity home costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2)(A), 
transportation expenses relating to the adop
tion.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

"514. Reimbursement for adoption ex
penses.". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef-

feet on the date of the enactment of this Act 
and shall apply to adoptions completed on or 
after that date. 
SEC. 811. TRANSPORTATION OJ' THE REMAINS OJ' 

CERTAIN DECEASED DEPENDENTS 
OP RETIRED MEMBERS OP TBB 
ARMED FORCES. 

(a) TRANSPORTATION OF REMAINB.-8ection 
1490 of title 10, United States Code, is amend
ed-

(1) in subaeotion (a), by inserting ", or a 
dependent of such a member," after "equiva
lent pay"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c) In this section: 
"(1) The term 'United States' includes the 

Commonwealth of Puerto Rico and the terri
tories and possessions of the United States. 

"(2) The term 'dependent' has the meaning 
given such term in section 1072(2) of this 
title.". 

(b) CONFORMING AMENDMENTS.-(!) The 
heading of section 1490 of title 10, United 
States Code, is amended to read as follows: 
"§ 1490. Transportation of. remains: certain re

tired memben and dependents who die in 
military medical facilities". 
(2) The table of sections at the beginning of 

chapter 75 of such title is amended by strik
ing out the item relating to section 1490 and 
inserting in lieu thereof the following: 

"1490. Transportation of remains: certain re
tired members and dependents 
who die in military medical fa
cHi ties.". 

SEC. 620. Atn'IIORIZATION OJ' USE OF APPftO. 
PRIATED FUNDS FOR EXPENSES RE
LATING TO CERTAIN VOLUNTARY 
SERVICES. 

Section 1588(c) of title 10, United States 
Code, is amended by striking out "may only 
be made from nonappropriated funds" in the 
third sentlenee and inserting in lieu thereof 
"may be made from appropriated or 
nonappropriated lands". 
SEC. 8111. AU'RIORITY OF MEMBERS TO DEFER 

Atn'IIORIZED TRAVEL IN CONNEC. 
TION WITH CONSECUTIVE OVER
SEASTOUR8. 

Section 4llb(a)(2) of title 37, United States 
Code, is amended to read as follows: 

"(2) Under the regulations referred to in 
paragraph (1), the travel for which a member 
may be paid travel and transportation allow
ances under such paragraph may be deferred, 
at the election of the member, for up to one 
year after the date on which the member be
gins a consecutive tour of duty at the same 
duty station or reports to another duty sta
tion referred to in such paragraph, as the 
case may be.". 
SEC. 822. SEPARATE MAINTENANCE ALLOWANCE 

POR FEDERAL EMPLOYEES LO
CATED AT JOHNSTON ISLAND. 

(a) AUTHORITY.-(1) Chapter 59 of title 5, 
United States Code, is amended in sub
chapter IV by inserting after the matter re
lating to section 5942 the following new sec
tion: 
"§ 59428. Separate maintenance allowance for 

duty at Johnston l.sland 
"(a) Notwithstanding section 5536 of this 

title, and under regulations prescribed by 
the President, an employee assigned to a 
post of duty at Johnston Island, a possession 
of the United States in the Pacific Ocean, is 
entitled to receive a separate maintenance 
allowance during the period of the assign
ment to that post if the head of the execu
tive department or independent agency re
sponsible for the assignment of the employee 
to that post-

"(1) designates Johnston Island as a re
mote duty site in accordance with the stand
ard provided in section 5942 of this title; and 

"(2) finds that it is necessary for the em
plo~ee to maintain the employee's spouse or 
dependents at a location other than John
ston Island-

"(A) by reason of dangerous or adverse llv
ing conditions at Johnston Island; or 

"(B) for the convenience of the Federal 
Government. 

"(b) The amount of the separate mainte
nance allowance payable under subsection 
(a) shall be equal to the amount of the aepa
rate maintenance allowance payable under 
section 5924(3) of this title.". 

(2) The table of sections at the beginning of 
chapter 59 of such title is amended in the 
matter relating to subchapter IV by insert
ing after the item relating to section 5942 the 
following new item: 

"5942a. Separate maintenance allowance for 
duty at Johnston Island.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply with respect to months beginning 
on or after such date. 
&Be. ltl. AUI'IIORI'IY TO ELECT ·~ W 

STANDARD ANNUITY UNDER SUP· 
PLEMENTAL SURVIVOR BEND'IT 
PLAN. 

(a) AUTHORITY To ELECT AMOUNT.-Section 
1457(b) of title 10, United States Code, is 
amended by striking out "20 percent of the 
base amount under the Survivor Benefit 
Plan of the person providing the annuity" 
and inserting in lieu thereof "5, 10, 15, or 20 
percent of the base amount under the Survi
vor Benefit Plan of the person providing the 
annuity, as specified by that person when 
electing to provide such annuity". 

(b) REDUCTION IN RETIRED PAY.-8ection 
1460(b)(2) of such title is amended by insert
ing before the period the following: "and, in 
the case of a person provi-ding a supple
mental spouse annuity computed under sec
tion 1457(b) of this title, a coData.D.t percent-
age of such person's base amount for each 5 
percent increment specified in accordance 
with such section". 
SEC. 824. WAIVER OJ' REDUCTION OJ' RE11RED 

PAY UNDER SPECIPIED CONDmONS. 
(a) WAIVER AUTHORITY.-(1) Chapter 71 of 

title 10, United States Code, is amended by 
adding at the end the following new section: 
"§1413. Waiver of reduction of retired pay for 

certain Federal civilian service 
"(a) The applicability of section 5532 of 

title 5 may be waived in accordance with 
subsection (b) for employees in positions in 
the legislative branch for which there is ex
ceptional difficulty in recruiting and retain
ing qualified employees. 

"(b) The waiver authority under subsection 
(a) may be exercised-

"(1) in the case of a position in the House 
of Representatives, under procedures estab
lished by the Committee on House Adminis
tration of the House of Representatives; and 

"(2) in the case of a position in the Senate, 
under procedures established by the Commit
tee on Rules of the Senate.". 

(2) The table of sections for such chapter is 
amended by adding at the end the following 
new item: 

"1413. Waiver of reduction of retired pay for 
certain Federal civilian serv
ice.". 

(b) EFFECTIVE DATE.-This section shall be 
effective with respect to months that begin 
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on or after the date of the enactment of this 
Act. 
SEC. 825. PAYMENT OF SURVIVOR ANNUITY TO A 

REPRESENTATIVE OF A LEGALLY IN· 
COMPETENT PERSON. 

(a) FAMILY PRoTECTION PLAN ANNUITY.--(1) 
Subchapter I of chapter 73 of title 10, United 
States Code, is amended by inserting after 
section 1444 the following new section: 
"§ 1444a. Regulations regarding payment of 

annuity to a representative payee 
"(a) The regulations prescribed pursuant 

to section 1444(a) of this title shall provide 
procedures for the payment of an annuity 
under this subchapter in the case of-

"(1) a person for whom a guardian or other 
fiduciary has been appointed under the law 
of the State in which the person resides; and 

"(2) a minor, mentally incompetent, or 
otherwise legally disabled person for whom a 
guardian or other fiduciary has not been ap
pointed. 

"(b) The regulations may include provi
sions for the following: 

"(1) In the case of an annuitant referred to 
in subsection (a)(1), payment of the annuity 
to the appointed guardian or other fiduciary. 

"(2) In the case of an annuitant referred to 
in subsection (a)(2), payment of the annuity 
to any person who, in the judgment of the 
Secretary concerned, is responsible for the 
care of the annuitant. 

"(3) Subject to paragraphs (4) and (5), are
quirement for the payee of an annuity to 
spend or invest the amounts paid on behalf 
of the annuitant solely for benefit of the an
nuitant. 

"(4) Authority for the Secretary concerned 
to permit the payee to withhold from the an
nuity payment such amount, not in excess of 
4 percent of the annuity, as the Secretary 
concerned considers a reasonable fee for the 
fiduciary services of the payee when a court 
appointment order provides for payment of 
such a fee to the payee for such services or 
the Secretary concerned determines that 
payment of a fee to such payee is necessary 
in order to obtain the fiduciary services of 
the payee. 

"(5) Authority for the Secretary concerned 
to require the payee to provide a surety bond 
in an amount sufficient to protect the inter
ests of the annuitant and to pay for such 
bond out of the annuity. 

"(6) A requirement for the payee of an an
nuity to maintain and, upon request, to pro
vide to the Secretary concerned an account
ing of expenditures and investments of 
amounts paid to the payee. 

"(7) In the case of an annuitant referred to 
in subsection (a)(2}-

"(A) procedures for determining incom
petency and for selecting a payee to rep
resent the annuitant for the purposes of this 
section, including provisions for notifying 
the annuitant of the actions being taken to 
make such a determination and to select a 
representative payee, an opportunity for the 
annuitant to review the evidence being con
sidered, and an opportunity for the annu
itant to submit additional evidence before 
the determination is made; and 

"(B) standards for determining incom
petency, including standards for determining 
the sufficiency of medical evidence and other 
evidence. 

"(8) Provisions for any other matters that 
the President considers appropriate in con
nection with the payment of an annuity in 
the case of a person referred to in subsection 
(a). 

"(c) An annuity paid to a person on behalf 
of an annuitant in accordance with the regu
lations prescribed pursuant to subsection (a) 

discharges the obligation of the United 
States for payment to the annuitant of the 
amount of the annuity so paid.". 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting 
after the item relating to section 1444 the 
following: 

"1444a. Regulations regarding payment of 
annuity to a representative 
payee.". 

(b) SURVIVOR BENEFIT PLAN ANNUITY.-Sec
tion 1455 of title 10, United States Code, is 
amended-

(1) by inserting "(a)" before "The Presi
dent"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(1) The regulations prescribed pursuant 
to subsection (a) shall provide procedures for 
the payment of an annuity under this sub
chapter in the case of persons referred to in 
section 1444a(a) of this title. 

"(2) The regulations may include the provi
sions set out in section 1444a(b) of this title. 

"(3) An annuity paid to a person on behalf 
of an annuitant in accordance with the regu
lations prescribed pursuant to paragraph (1) 
discharges the obligation of the United 
States for payment to the annuitant of the 
amount of the annuity so paid.". 
SEC. 828. INCREASED AUTHORITY FOR WAIVER 

OF CLAIMS FOR RECOUPMENT OF 
OVERPAYMENTS OF PAY, ALLOW· 
ANCES, AND EXPENSES. 

(a) AMENDMENT TO TITLE 5.-Section 
5584(a)(2)(A) of title 5, United States Code, is 
amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 

(b) AMENDMENT TO TITLE 10.-Section 
2774(a)(2)(A) of title 10, United States Code, 
is amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 

(c) AMENDMENT TO TITLE 32.-Section 
716(a)(2)(A) of title 32, United States Code, is 
amended by striking out "$500" and insert
ing in lieu thereof "$2,500". 
SEC. 827. EXTENSION OF FOREIGN POST DIF· 

FERENTIALS TO CERTAIN FEDERAL 
EMPLOYEES WHO SERVED IN CON· 
NEcriON WITH OPERATION DESERT 
STORM. 

(a) AUTHORIZATION OF PAYMENT OF FOREIGN 
POST DIFFERENTIALS.-civilian employees of 
the Department of Defense and the Depart
ment of State who served on temporary duty 
in connection with Operation Desert Storm 
during the Persian Gulf conflict for a period 
of more than 41 days in that area designated 
by the President in Executive Order 12744 as 
a combat zone are authorized payment of the 
foreign post differential established under 
section 5925(a) of title 5, United States Code. 
This section shall apply only with regard to 
service performed before the date of the en
actment of this Act. 

(b) DEFINITIONS.-For the purpose Of this 
section the terms "Operation Desert Storm" 
and "Persian Gulf conflict" shall have the 
same meaning as such terms are defined 
under section 3 (1) and (3) of the Persian Gulf 
Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 (10 U.S.C. 101 
note), respectively. 
PART C-MATTERS RELATED TO CONTINGENCY 

OPERATIONS 
SEC. 841. CONTINGENCY OPERATION DEFINED. 

(a) TITLE 10.-Section 101 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(47) The term 'contingency operation' 
means a m111tary operation that--

"(A) is designated by the Secretary of De
fense as an operation in which members of 

the armed forces are or may become involved 
in military actions, operations, or hostilities 
against an enemy of the United States or 
against an opposing military force; or 

"(B) results in the call or order to, or re
tention on, active duty of members of the 
armed forces under section 672(a), 673, 673b, 
673c, 688, 3500, or 8500 of this title, chapter 15 
of this title, or any other provision of law 
during a war declared by Congress or during 
a national emergency declared by the Presi
dent or Congress.". 

(b) TITLE 37.-Section 101 of title 37, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(26) The term 'contingency operation' has 
the meaning given that term in section 
101(47) of title 10.". 
SEC. 642. TREA'IMENT OF ACCRUED LEAVE. 

(a) MEMBERS WHO DIE WHILE ON ACTIVE 
DUTY.-Section 501(d) of title 37, United 
States Code, is amended-

(1) by inserting "(1)" after "(d)"; 
(2) by striking out "However," in the third 

sentence and inserting in lieu thereof "Ex
cept as provided in paragraph (2),"; and 

(3) by adding at the end the following new 
paragraph: 

"(2) In the case of a member of the uni
formed services who dies as a result of an in
jury or illness incurred while serving on ac
tive duty in support of a contingency oper
ation, the limitations in the second sentence 
of subsection (b)(3), subsection (f), and the 
second sentence of subsection (g) shall not 
apply with respect to a payment made under 
this subsection for leave accrued during the 
contingency operation.". 

(b) OTHER MEMBERS.-Se9tion 501(b) of 
such title is amended by adding at the end 
the following new paragraph: 

"(5) The limitation in the second sentence 
of paragraph (3) and in subsection (f) shall 
not apply with respect to leave accrued by 
any of the following members of the armed 
forces while serving on active duty in sup
port of a contingency operation: 

"(A) A member of a reserve component, in
cluding a member of the Retired Reserve. 

"(B) A retired member of the Regular 
Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps. 

"(C) A member of the Fleet Reserve or 
Fleet Marine Corps Reserve.". 
SEC. 843. AUTHORIZATION TO EXCEED CEILING 

ON ACCUMULATION OF LEAVE. 

Section 701(f) of title 10, United States 
Code, is amended-

(1) by inserting "(1)" after "<0"; 
(2) by striking "Leave" in the last sen

tence and inserting in lieu thereof "Except 
as provided in paragraph (2), leave"; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) Under the uniform regulations referred 
to in paragraph (1), a member of an armed 
force who serves on active duty in a duty as
signment in support of a contingency oper
ation during a fiscal year and who, except for 
this paragraph-

"(A) would otherwise lose any accumulated 
leave in excess of 60 days at the end of that 
fiscal year, shall be permitted to retain such 
leave (not to exceed 90 days) until the end of 
the succeeding fiscal year; or 

"(B) would otherwise lose any accumulated 
leave in excess of 60 days at the end of the 
succeeding fiscal year (other than by reason 
of subparagraph (A)), shall be permitted to 
retain such leave (not to exceed 90 days) 
until the end of the next succeeding fiscal 
year.". 
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SEC. 844. SAVINGS PROGRAM FOR MEMBERS IN A 

MISSING 8TA11JS AND OVERSEAS 
MEMBERS. 

(a) MISSING MEMBERS.-Subsection (b) of 
section 1035 of title 10, United States Code, is 
amended-

(1) by striking out "the Vietnam conflict 
or during the Persian Gulf conflict" in the 
second sentence and inserting in lieu thereof 
"the period of the Vietnam conflict, the pe
riod of the Persian Gulf conflict, or the pe
riod of a contingency operation"; and 

(2) by striking out the last sentence. 
(b) OTHER MEMBERS.-Such section is fur

ther amended-
(1) by redesignating subsection (f) as sub

section (g); and 
(2) by inserting after subsection (e) the fol

lowing new subsection (f): 
"(f) The Secretary of Defense may author

ize a member of the armed forces who is on 
a temporary duty assignment outside of the 
United States or its possessions in support of 
a contingency operation to make deposits of 
unallotted current pay and allowances dur
ing that duty as provided in subsection (a). 
The Secretary shall prescribe regulations es
tablishing standards and procedures for the 
administration of this subsection.". 

(c) DEFINITIONS.-Subsection (g) of such 
section (as redesignated by subsection (b)(1)) 
is amended to read as follows: 

"(g) In this section: 
" (1) The term 'missing status' has the 

meaning given that term in section 551(2) of 
title 37. 

"(2) The term 'period of the Vietnam con
flict' means the period beginning on Feb
ruary 28, 1961, and ending on May 7, 1975. 

"(3) The term 'period of the Persian Gulf 
conflict' means the period beginning on Jan
uary 16, 1991, and ending on the date there
after prescribed by Presidential proclama
tion or by law.". 
SEC. 645. BASIC ALLOWANCE FOR QUARTERS FOR 

CERTAIN RESERVES WITHOUT DE· 
PENDENTS. 

(a) PAYMENT REQUIRED.-Section 403(d) of 
title 37, United States Code, is amended-

(1) by inserting "(1)" after "(d)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) A member of a reserve component 

without dependents who is called or ordered 
to active duty in support of a contingency 
operation (other than a member who is au
thorized transportation of household goods 
under section 406 of this title as part of that 
call or order) may not be denied a basic al
lowance for quarters if, because of that call 
or order, the member is unable to continue 
to occupy a residence-

"(A) which is maintained as the primary 
residence of the member at the time of the 
call or order; and 

"(B) which is owned by the member or for 
which the member is responsible for rental 
payments.''. 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
t he date of the enactment of t his Act and 
shall apply to calls or orders of members of 
the reserve components of the Armed Forces 
to active duty on or after that date. 
SEC. 846. DETERMINATION OF VARIABLE HOUS

ING ALLOWANCE FOR RESERVES 
AND RETIREES RECALLED TO AC· 
TIVEDUTY. 

Section 403a(a) of title 37, United States 
Code, is amended by adding at the end t he 
following new paragraph: 

"(5)(A) In the case of a member described 
in subparagraph (B) who is assigned to duty 
away from the member's principal place of 
residence (determined as prescr ibed by the 

Secretary of Defense), the member shall be 
considered to be assigned to duty at that res
idence for the purpose of determining the en
titlement of the member to a variable hous
ing allowance under this section. 

"(B) A member referred to in subparagraph 
(A) is a member of a uniformed service who-

"(i) is a member of a reserve component 
called or ordered to active duty (other than 
for training) or is a retired member ordered 
to active duty under section 688(a) of title 10; 
and 

"(11) is not authorized transportation of 
household goods under section 406 of this 
title from the member's principal place of 
residence to the place of that duty assign
ment.". 
SEC. 647. MEDICAL, DENTAL, AND NONPBYSICIAN 

SPECIAL PAYS FOR RESERVE, RE
CALLED, OR RETAINED HEALTH 
CARE OFFICERS. 

(a) ELIGIBILITY FOR SPECIAL PAY.--Chapter 
5 of title 37, United States Code, is amended 
by inserting after section 302e the following 
new section: 
"§ 302f. Special pays for reserve, recalled, or 

retained health care officers 
"(a) ELIGIBLE FOR SPECIAL PAY.-A health 

care officer described in subsection (b) shall 
be eligible for special pay under section 302, 
302a, 302b, 302e, or 303 of this title (whichever 
applies) notwithstanding any requirement in 
those sections that-

"(1) the call or order of the officer to ac
tive duty be for a period of not less than one 
year; or 

"(2) the officer execute a written agree
ment to remain on active duty for a period of 
not less than one year. 

"(b) HEALTH CARE OFFICERS DESCRIBED.-A 
health care officer referred to in subsection 
(a) is an officer of the armed forces who, ex
cept for not meeting a requirement referred 
to in that subsection, is otherwise eligible 
for special pay under section 302, 302a, 302b, 
302e, or 303 of this title and who-

"(1) is a reserve officer on active duty 
(other than for training) under a call or 
order to active duty for a period of more 
than 30 days but less than one year; 

"(2) is involuntarily retained on active 
duty under section 673c of title 10, or is re
called to active duty under section 688 of 
title 10, for a period of more than 30 days; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year at a 
time when-

"(A) officers are involuntarily retained on 
active duty under section 673c of title 10; or 

"(B) the Secretary of Defense determines 
(pursuant to regulations prescribed by the 
Secretary) that special circumstances justify 
the payment of special pay pursuant to this 
section. 

"(c) MONTHLY PAYMENTS.-Payment of spe
cial pay pursuant to this section may be 
made on a monthly basis. The officer shall 
refund any amount received pursuant to this 
section in excess of the amount that cor
responds to the actual period of active duty 
served by the officer. 

"(d) SPECIAL RULE FOR RESERVE MEDICAL 
OFFICER.-While a reserve medical officer re
ceives a special pay under section 302 of this 
t itle by reason of subsection (a), the officer 
shall not be entitled to special pay under 
subsection (h) of that section.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by inserting after the item relating 
to section 302e the following new item: 

" 302f. Special pays for reserve, recalled, or 
retained health care officers.". 

SEC. 648. INCREASE IN IMMINENT DANGER PAY. 
Section 310(a) of title 37, United States 

Code, is amended by striking out "lowest 
rate for hazardous duty incentive pay speci
fied in section 301(c)(1) of this title" and in
serting in lieu thereof "rate for hazardous 
duty incentive pay specified for pay grade E-
5in section 301(b) of this title". 
SEC. 641. VARIABLE HOUSING ALLOWANCE. 

Section 403a(b)(3) of title 37, United States 
Code, is amended by striking out "140 days" 
and inserting in lieu thereof "140 days, un
less the call or order to active duty is in sup
port of a contingency operation". 
SEC. 810. INCREASE IN FAMILY SBPARA'I10N AJ, 

WWANCE. 
(a) INCREASE IN ALLOWANCE.-Section 427 Of 

title 37, United States Code, is amended in 
subsection (b)(1) by striking out "$60" and 
inserting in lieu thereof "$75". 

(b) CLERICAL AMENDMENTS.-8uch section 
is further amended-

(1) in subsection (a), by inserting "ALLow
ANCE BASED ON BASIC ALLOWANCE OF QUAR
TERS.-" after "(a)"; and 

(2) in subsection (b), by inserting "ADDI
TIONAL SEPARATION ALLOWANCE.-" after 
"(b)". 
SEC. 851. INCREASE IN AMOUNT OF DEATH GRA· 

TUITY. 
(a) INCREASE.-Section 1478(a) of title 10, 

United States Code, is amended by striking 
out "equal to six months' pay" and all that 
follows through the period in the first sen
tence and inserting in lieu thereof "$6,000.". 

(b) CLERICAL AMENDMENT.-Such section is 
further amended by striking out "1475-1477" 
and inserting in lieu thereof "1475 through 
1477". 
SEC. 852. EXPANDED ELIGmiLITY OF CERTAIN 

HEALTH CARE OFFICERS FOR CER
TAIN SPECIAL PAYS FOR SERVICE IN 
CONNECTION WITH OPERATION 
DESERT STORM. 

Section 304(e) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel 
Benefits Act of 1991 (Public Law 102-25; 105 
Stat. 81; 37 U.S.C. 302 note) is amended by 
striking out "November 5, 1990" and insert
ing in lieu thereof "August 1, 1990". 

TITLE VII-HEALTH CARE SERVICES 
SEC. 701. AUTHORITY TO ESTABLISB SUPPLE

MENTAL DENTAL BENEFITS PLANS 
FOR DEPENDENTS. 

(a) AUTHORITY.-Subsection (a)(1) of sec
tion 1076a of title 10, United States Code, is 
amended by inserting "described in para
graphs (1) and (2) of subsection (d)" after 
"dental benefits plans". 

(b) BENEFITS UNDER SUPPLEMENTAL DEN
TAL PLANS.-Subsection (d) of such section is 
amended to read as follows: 

"(d)(1) The Secretary of Defense may es
tabUsh a basic dental benefits plan that pro
vides only the following benefits: 

"(A) Diagnostic, oral examination, and 
preventative services and palliative emer
gency care. 

"(B) Basic restorative services of amalgam 
and composite restorations and stainless 
steel crowns for primary teeth, and dental 
appliance repairs. 

"(2) The Secretary of Defense may estab
lish one or more supplemental dental bene
fits plans for members enrolled in basic den
tal benefits plans referred to in paragraph 
(1). A supplemental dental benefit plan may 
provide such dental care benefits, in addition 
to benefits under a basic dental benefits 
plan, as the Secretary, after consultation 
with the other administering Secretaries, 
considers appropriate.". 

(c) PREMIUM FOR SUPPLEMENTAL PLANS.
Subsection (b) of such section is amended-
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(1) in paragraph (2), by striking out "plan 

under this section" and inserting in lieu 
thereof "basic dental benefits plan referred 
to in subsection (d)(1)"; and 

(2) by adding at the end the following new 
paragraph (3): 

"(3)(A) A member enrolled in a supple
mental dental benefits plan under subsection 
(d)(2) shall pay a supplemental monthly pre
mium for the member and the family of the 
member. The supplemental premium shall be 
in addition to the premium payable under 
paragraph (1) for the basic dental benefits 
plan in which the member is enrolled. 

"(B) The premiums for a supplemental ben
efits plan shall be prescribed by the Sec
retary of Defense, after consultation with 
the other administering Secretaries, at such 
rate or rates as are necessary to ensure that 
the premiums pay the total cost of the bene
fits provided all covered members and de
pendents under the plan.". 

(d) COPAYMENTS.-Subsection (e) of such 
section is amended to read as follows: 

"(e)(1) A basic dental benefits plan under 
this section shall require that a member 
whose spouse or child receives care pursuant 
to the plan-

"(A) pay no charge for any care described 
in subsection (d)(1)(A); and 

"(B) pay 20 percent of the charges for care 
described in subsection (d)(1)(B) or for care 
referred to in subsection (d)(2). 

"(2) A supplemental dental benefits plan 
under this section may require a member en
rolled in that plan to pay not more than 50 
percent of the charges for orthodontic serv
ices, crowns, gold fillings, bridges, or com
plete or partial dentures that are received by 
the spouse or a child of the member, are cov
ered by that plan, and are not covered by the 
basic dental benefits plan in which such 
member is enrolled.". 
SEC. 702. HOSPICE CARE. 

(a) HOSPICE CARE FOR DEPENDENTS IN FA
CILITIES OF THE UNIFORMED SERVICES.-Sec
tion 1077 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(d)(1) Notwithstanding subsection (b)(1), 
palliative care and support services in con
nection with hospice care may be provided 
under section 1076 of this title to a termi
nally ill patient who chooses (pursuant to 
regulations prescribed by the Secretary of 
Defense in consultation with the other ad
ministering Secretaries) to receive hospice 
care rather than continuing hospitalization 
or other health care services for treatment 
of the patient's terminal111ness. 

"(2) In this section, the term 'hospice care' 
has the meaning given such term in section 
1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)), except that the palliative care 
and support services authorized to be pro
vided under paragraph (1) shall be provided 
in facilities of the uniformed services.". 

(b) HOSPICE CARE FOR DEPENDENTS UNDER 
CONTRACTS FOR MEDICAL CARE.-(1) Sub
section (a) of section 1079 of title 10, United 
States Code, is amended-

(A) in paragraph (13), by striking out 
"clause (4)" and inserting in lieu thereof 
"paragraph (4)"; 

(B) by striking out "and" at the end of 
paragraph (14); 

(C) by striking out the period and inserting 
in lieu thereof "; and" at the end of para
graph (15)(D); and 

(D) by adding at the end the following new 
paragraph: 

"(16) palliative care and support services 
may be provided in connection with hospice 
care (as such term is defined in section 
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1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)).". 

(2) Subsection (j)(2)(B) of such section is 
amended by inserting "hospice program (as 
defined in section 1861(dd)(2) of the Social 
Security Act (42 U.S.C. 1395x(dd)(2))," after 
"home health agency,". 

(3) Such section is amended by adding at 
the end the following new subsection: 

"(n) The amount paid to a hospice program 
for care and services authorized in sub
section (a)(16) shall be determined as pro
vided in section 1814(i) of the Social Security 
Act (42 u.s.c. 1395f(i)).". 
SEC. 703. IMPROVEMENT OF AVAILABILITY OF 

MENTAL HEALTH SERVICES UNDER 
CHAMPUS. 

(a) LIMITATION ON REDUCTION IN AUTHOR
IZED INPATIENT CARE.-Section 1079(i)(1) of 
title 10, United States Code, is amended-

(1) by inserting "or" at the end of subpara
graph (A); 

(2) by striking out subparagraph (B); and 
(3) by redesignating subparagraph (C) as 

subparagraph (B). 
(b) IMPROVEMENT OF INPATIENT SERVICES.

Section 1079 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(o)(1) Contracts providing for inpatient 
mental health services under this section 
shall include provisions for partial hos
pitalization services. 

"(2) Partial hospitalization services may 
be provided to a patient pursuant to a con
tract entered into under this section if-

"(A) full hospitalization for inpatient psy
chiatric care would be necessary for the pa
tient if such services were not available; 

"(B) a written plan of individualized treat
ment has been established for the patient; 
and 

"(C) such services are furnished while the 
individual is under the care of a physician. 

"(3) The daily rate of reimbursement pay
able to a provider of partial hospitalization 
services for the provision of such services 
(other than for physician services) shall be 
equal to 50 percent of the rate payable for 
full hospitalization services. 

"(4) For the purpose of subsection (a)(6), 
one day of partial hospitalization services 
shall be considered 1h day of inpatient men
tal health services. 

"(5)(A) In this subsection, the term 'partial 
hospitalization services' means items and 
services described in subparagraph (B) that 
are-

"(1) prescribed for a patient by a physician 
and provided to the patient by a physician 
(or under the direction of a physician) under 
a hospital-based program and pursuant to a 
written plan of individualized treatment; 

"(ii) reasonable and necessary for the diag
nosis of the patient's condition, the active 
treatment of the condition, or the preven
tion of a relapse or hospitalization of the pa
tient; and 

"(iii) are not provided on an overnight hos
pitalization basis. 

"(B) The items and services referred to in 
subparagraph (A) are the following items and 
services: 

"(i) Individual or group therapy with a 
physician or psychologist (or other mental 
health professional to the extent that such 
professional is permitted under applicable 
State law to provide the therapy). 

"(11) Occupational therapy requiring the 
skills of a qualified occupational therapist. 

"(111) Services of social workers, trained 
psychiatric nurses, and other staff trained to 
work with psychiatric patients. 

"(iv) Therapeutic drugs that cannot (as de
termined in accordance with re~lations pre-

scribed by the administering Secretaries) be 
self-administered by the patient. 

"(v) Individualized activity therapies that 
are not primarily recreational or diversion
ary. 

"(vi) Family counseling directed primarily 
toward treatment of the patient's condition. 

"(vii) Patient training and education di
rectly related to the care and treatment of 
the patient. 

"(viii) Diagnostic services. 
"(ix) Such other items and services as the 

Secretary considers appropriate (but in no 
event to include meals and transportation). 

"(C) In this subsection, the term 'written 
plan of individualized treatment' means a 
written plan for a patient that-

"(i) sets forth a physician's diagnosis of 
the patient's condition; 

"(11) sets forth the type, amount, fre
quency, and duration of partial hospitaliza
tion services recommended by the physician 
for the patient; 

"(111) establishes treatment goals for the 
patient; and 

"(iv) provides for the periodic review of the 
plan by the physician (in consultation, as ap
propriate, with other health care profes
sionals participating in the course of treat
ment of the patient).". 

(c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect immediately after the amendment made 
to section 1079(i) of title 10, United States 
Code, by section 703(b) of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1581) as amend
ed by section 316(a) of the Persian Gulf Sup
plemental Authorization and Personnel Ben
efits Act of 1991 (Public Law 1~25; 105 Stat. 
87). 
SEC. 704. BLOOD-LEAD LEVEL SCREENINGS OF 

DEPENDENT INFANTS OF MEMBERS 
OF THE UNIFORMED SERVICES. 

Section 1077(a)(8) of title 10, United States 
Code, is amended by inserting before the pe
riod the following: ", including well-baby 
care that includes one screening of an infant 
for the level of lead in the blood of the in
fant". 
SEC. 701. INELIGIBILITY OF FLAG OFFICERS FOR 

MUL11YEAR RETENTION BONUS FOR 
MEDICAL OFFICERs. 

(a) REPEAL.-Section 201 of Public Law 1~ 
27 (105 Stat. 139) is repealed. 

(b) SAVINGS PROVISION.-(1) A medical offi
cer of the Armed Forces who has received 
any payment of a bonus under section 301d of 
title 37, United States Code, by reason of the 
enactment of section 201 of Public Law 1~ 
27 may not be required to reimburse the 
United States for such payment. 

(2)(A) Subject to subparagraph (B), a writ
ten agreement referred to in section 
301d(a)(1) of title 37, United States Code, that 
was entered into on or after April 10, 1991, 
and before the date of the enactment of this 
Act by a medical officer of the Armed Forces 
referred to in section 201 of Public Law 1~ 
27in exchange for a payment (or a promise of 
payment) of a bonus under section 301d of 
such title shall be terminated as of the end 
of the month following the month in which 
this Act is enacted. 

(B) A written agreement referred to in sub
paragraph (A) that was entered into by an of
ficer referred to in paragraph (1) shall termi
nate at the end of the later of-

(i) the month of termination determined 
under such subparagraph; or 

(ii) the period covered by the bonus pay
ment or payments received by that officer as 
described in such paragraph. 
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SEC. 706. EXPANSION OF CBAMPUS COVERAGE 

TO INCLUDE CERTAIN MEDICARE 
PARTICIPANTS. 

(a) ELIGIBILITY OF DISABLED PERSONS.
Section 1086 of title 10, United States Code, 
is amended by striking out subsection (d) 
and inserting in lieu thereof the following 
new subsection: 

"(d)(1) A person who is entitled to hospital 
insurance benefits under part A of title 
XVIll of the Social Security Act (42 U.S.C. 
1395c et seq.) or supplementary medical in
surance benefits under part B of such title 
(42 U.S.C. 1395j et seq.) is not eligible for 
health benefits under this section. 

"(2) The prohibition contained in para
graph (1) shall not apply in the case of a per
son referred to in subsection (c)(1) who-

"(A) is entitled to hospital insurance bene
fits under part A of title xvm of the Social 
Security Act pursuant to subparagraph (A) 
or (C) of section 226(b)(2) of such Act (42 
U.S.C. 426(b)(2)); or 

"(B) would be entitled to those benefits 
pursuant to such subparagraph except for the 
age of such person being 65 years or older.". 

(b) CONFORMING AMENDMENTS TO SECTION 
1086.-Section 1086 of such title is further 
amended-

(1) in subsection (c}-
(A) by striking out "The following" and in

serting in lieu thereof "Except as provided in 
subsection (d)(1), the following"; and 

(B) by striking out the sentence following 
paragraph (3); and 

(2) in subsection (g), by striking out "Not
withstanding subsection (d) or any other pro
vision of this chapter," and inserting in lieu 
thereof "Section 1079(j) of this title shall 
apply to a plan contracted for under this sec
tion, except that". 

(c) CHAMPUS TO BE SECOND PAYER.
Paragraph (1) of section 1079(j) of title 10, 
United States Code, is amended to read as 
follows: 

"(1) A benefit may not be paid under a plan 
covered by this section in the case of any 
person to the extent that such person is enti
tled to the same benefit under-

"(A) an insurance, medical service, or 
health plan in which such person is enrolled, 
other than a plan administered under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.); or 

"(B) part A orB of title xvm of the Social 
Security Act (42 U.S.C. 1395c et seq.).". 

(d) OTHER CONFORMING AMENDMENTS.-Sec
tion 613(d) of title 38, United States Code, is 
amended-

(1) by striking out "the second sentence of 
section 1086(c)" and inserting in lieu thereof 
"section 1086(d)(1)"; and 

(2) by inserting "or supplementary medical 
insurance benefits under part B of such 
title" after "(42 U.S.C. 1395c et seq.)". 

(e) APPLICATION OF AMENDMENTS AND TRAN
SITIONAL PROVIBIONS.-(1) Subsection (d) of 
section 1086 of title 10, United States Code, 
as amended by subsection (a), shall apply 
with respect to health care benefits or serv
ices received by a person described in sub
section (d) of such section-

(A) on or after the date of enactment of 
this Act; and 

(B) in the case of a person described in 
paragraph (2) of such subsection, before that 
date to the extent that those benefits or 
services were paid for by that person and 
would have been covered under a plan con
tracted for under such section if received on 
that date. 

(2) The Secretary of Defense shall by regu
lation prescribe the manner in which persons 
described in section 1086(d)(2) of such title 
may submit and receive payment for claims 

based on benefits or services before the date 
of the enactment of this Act. 

(3) To be considered for payment under 
paragraph (2), each claim that is based on 
benefits received before the date of the en
actment of this Act shall be submitted to the 
Secretary of Defense not later than two 
years after the date on which the Secretary 
first prescribes regulations under such para
graph. 
SEC. 707. NONAVAILABILITY OF HEALTH CARE 

STATEMENTS. 
(a) CONSIDERATION OF AVAILABILITY OF CON

TRACT CARE.-Chapter 55 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 1105. Issuance of nonavailability of health 

care statements 
"In determining whether to issue a 

nonavailability of health care statement for 
any person entitled to health care in facili
ties of the uniformed services under this 
chapter, the commanding officer of such a 
facility may consider the availability of 
health care services for such person pursuant 
to any contract or agreement entered into 
under this chapter for the provision of health 
care services within the area served by that 
facility.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

"1105. Issuance of nonavailability of health 
care statements.". 

SEC. 708. SUBMI'ITAL OF CLAIMS FOR PAYMENT 
FOR SERVICES UNDER CHAMPUS. 

(a) SUBMITTAL OF CLAIMS UNDER 
CHAMPUS.-(1) Chapter 55 of title 10, United 
States Code, as amended by section 707, is 
further amended by adding at the end the 
following new section: · 
"§ 1106. Submittal of claims under CHAMPUS 

"Each provider of services under the Civil
ian Health and Medical Program of the Uni
formed Services shall submit claims for pay
ment for such services directly to the claims 
processing office designated pursuant to 
joint regulations prescribed by the admin
istering Secretaries. A claim for payment for 
services shall be submitted in a standard 
form (as prescribed in the joint regulations) 
not later than one year after the services are 
provided.". 

(2) The table of sections at the beginning of 
such chapter, as amended by section 707, is 
further amended by adding at the end the 
following new item: 
"1106. Submittal of claims under 

CHAMPUS.". 
(b) REGULATIONS.-The joint regulations 

required by section 1106 of title 10, United 
States Code (as added by subsection (a)), 
shall take effect not later than 120 days after 
the date of the enactment of this Act. 
SEC. 709. EXTENSION OF DEADLINE FOR REGULA· 

TIONS RELATING TO THE USE OF DI
AGNOSIS-RELATED GROUPS FOR AL
LOCATION OF RESOURCES TO 
HEALTH CARE FACILITIES OF THE 
UNIFORMED SERVICES. 

Section 724 of the National Defense Au
thorization Act for Fiscal Years 1990 and 1991 
(103 Stat. 1478; 10 U.S.C. 1101 note) is amend
ed by striking out "October 1, 1991" and in
serting in lieu thereof "October 1, 1993". 
SEC. 710. AUTHORITY TO USE THE CO~ITE 

HEALTH CARE SYSTEM AT A MILl· 
TARY MEDICAL FACILITY WHEN 
COST EFFECI'IVE. 

Subsection (h)(l) of section 704 of the Na
tional Defense Authorization Act for Fiscal 

Year 1987 (Public Law 99-661; 100 Stat. 3900), 
as added by section 717(c)(2) of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1586) is 
amended by striking out paragraph (1) and 
inserting in lieu thereof the following: 

"(1) The Secretary may authorize the use 
of the Composite Health Care System to pro
vide information systems support in a miU
tary medical treatment facility that is not 
involved in the operational test and evalua
tion phase referred to in subsection (b) on 
November 5, 1990, if the Secretary certifies to 
the Committees on Armed Services of the 
Senate and House of Representatives that 
the use of the Composite Health Care System 
in that facility is the most cost-effective 
method for providing automated operations 
at the facility.". 
SEC. 711. ADMINISTRATION OF THE MANAGED

CARE MODEL OF UND'ORMED SERV
ICES TREATMENT FACILITIES. 

(a) DESIGNATION OF FACILITIES OF THE UNI
FORMED SERVICES TREATMENT FACILITIES.
(1) The Secretary of Defense may designate a 
facility referred to in paragraph (2) as a fa
cility of the uniformed services for the pur
poses of chapter 55 of title 10, United States 
Code. 

(2) Paragraph (1) applies with respect to 
any facility owned, operated, or staffed by 
Uniformed Services Treatment Facilities 
that is authorized, pursuant to an agreement 
entered into with the Secretary of Defense, 
to provide medical and dental care for per
sons eligible to receive such care in facilities 
of the uniformed services under the provi
sions of chapter 55 of title 10, United States 
Code. 

(b) REIMBURSEMENT FOR CARE.-A facility 
designated pursuant to subsection (a) may be 
reimbursed for medical and dental care pro
vided by such facility pursuant to the agree
ment referred to in subsection (a)(2) in ac
cordance with-

(1) the reimbursement procedure estab
lished for approved facilities under section 
911(c) of the Military Construction Author
ization Act, 1982 (42 U.S.C. 248c(c)); or 

(2) an alternative payment mechanism pro
vided for in section 1252(b) of the Department 
of Defense Authorization Act, 1984 (42 U.S.C. 
248d(b)). 

(c) AUTHORITY To TERMINATE DESIGNA
TION.-The designation of a facility under 
subsection (a)(l) may be terminated in ac
cordance with the procedure provided under 
section 1252(e) of the Department of Defense 
Authorization Act, 1984 (42 U.S.C. 248d(e)). 
SEC. 712. TRANSmONAL HEALTH CARE. 

(a) HEALTH CARE PROVIDED.-Chapter 55 of 
title 10, United States Code, is amended-

(!) by redesignating section 1074b as sec
tion 1074c; and 

(2) by inserting after section 1074a the fol
lowing new section: 
"§ 1074b. Transitional medical and dental 

care: members released from active duty 
performed in support of a contingency op
eration 
"(a) HEALTH CARE PROVIDED.-A member of 

the armed forces described in subsection (b), 
and the dependents of that member, shall be 
entitled to receive health care described in 
subsection (c) upon the release of the mem
ber from active duty served in support of a 
contingency operation. The entitlement to 
such care under this section shall terminate 
on the earlier of-

"(1) the date 30 days after the date of the 
release of the member from active duty; or 

"(2) the date on which the member and the 
dependents of the member become covered 
by a health care plan sponsored by an em
ployer. 
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"(b) ELIGIBLE MEMBER DESCRIBED.-A 

member of the armed forces referred to in 
subsection (a) is a member who--

"(1} is a member of a reserve component 
called or ordered to active duty in support of 
a contingency operation; 

"(2) is involuntarily retained on active 
duty under section 673c of this title in sup
port of a contingency operation; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year in sup
port of a contingency operation. 

"(c) HEALTH CARE DESCRIBED.-A person 
entitled to health care under subsection (a) 
is entitled to--

"(1) medical and dental care under section 
1076 of this title in the same manner as a de
pendent described in subsection (a)(2) of that 
section; and 

"(2) health benefits contracted under the 
authority of section 1079(a) of this title, sub
ject to the same rates and conditions as 
apply to persons covered by that section. 

"(d) ExcLUSIONS.-This section does not 
apply in the case of a dismissal, dishonorable 
discharge, or bad conduct discharge adjudged 
by a court-martial or a discharge under 
other than honorable conditions (as defined 
in regulations prescribed by the Secretary 
concerned).". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by striking out the item relating to 
section 1074b and inserting in lieu thereof 
the following new items: 
"1074b. Transitional medical and dental care: 

members released from active 
duty performed in support of a 
contingency operation. 

"1074c. Medical care: authority to provide a 
wig.". 

(c) APPLICABILITY.-Section 1074b of title 
10, United States Code, as added by sub
section (a)(2), shall apply with respect tore
leases from active duty referred to in that 
section on or after the date of the enactment 
of this Act. 
SEC. 713. COMPREHENSIVE STUDY OF THE MILl· 

TARY HEALTH-CARE SYSTEM. 
(a) REQUIREMENT FOR STUDY AND REPORT.

The Secretary of Defense shall conduct a 
comprehensive study of the military medical 
care system and shall, not later than Decem
ber 15, 1992, submit to the congressional de
fense committees a report on the study. 

(b) CONDUCT OF STUDY.-The Secretary 
shall include as part of the study the follow
ing: 

(1) A survey of members of the Armed 
Forces (including retired members), retired 
former members of the Armed Forces, and 
their dependents in order to--

(A) determine their attitudes regarding
(!) the quality and availability of health 

and dental care under the military medical 
care system; and 

(ii) the premiums, fees, copayments, and 
other charges imposed under that system; 
and 

(B) identify other major areas of concern 
to such persons regarding the military medi
cal care system. 

(2) A comprehensive review of the existing 
methods of providing health and dental care 
through civilian health and dental care pro
grams that are available as alternatives to 
the methods for providing such care through 
the existing military medical care system, 
including the results of experimental use of 
such alternative methods by the Department 
and the level of satisfaction of the persons 
who have received health or dental care pur
suant to the experimental use of such alter
native methods. 

(c) CONTENT OF REPORT.-The report re
quired by subsection (a) shall include the fol
lowing: 

(1) With respect to the military medical 
care system, the following: 

(A) The costs of the system during fiscal 
year 1992 and the projected costs of such sys
tem during each of the five fiscal years fol
lowing such fiscal year. 

(B) The Department's policies regarding 
the imposition of premiums, fees, 
copayments, and other charges under the 
system. 

(C) Any plans of the Department to in
crease or reduce such premiums, fees, 
copayments, or other charges, stated by the 
category of the services for which the charge 
is imposed and by the status as a current 
member of the Armed Forces, dependent of a 
member, retired member or former member 
of the Armed Forces, or dependent of a re
tired member or former member. 

(D) An evaluation (organized by armed 
force and by State and foreign country) of 
the availability of health and dental care to 
the members of the Armed Forces (including 
retired members), retired former members of 
the Armed Forces, and their dependents, in
cluding any deficiency in the availability of 
such care. 

(E) A comparison (stated by armed force 
and by State and foreign country) of the 
availability of health and dental care in fa
cilities of the uniformed services to depend
ents of members of the Armed Forces with 
the availability of such care to such depend
ents pursuant to contract plans, including 
the average delay in gaining access to such 
care. 

(F) A comparison of the costs of providing 
such care in facilities of the uniformed serv
ices with the costs of providing such care 
pursuant to regional indemnity contract 
plans and health maintenance organization 
contract plans, stated in terms of cost per 
member of the Armed Forces and cost per 
family of such members. 

(G) An evaluation of the quality and avail
ab111ty of preventive health and dental care. 

(H) An evaluation of the adequacy of exist
ing regulations to ensure that the existing 
and future availability of appropriate health 
care for disabled active and reserve members 
of the Armed Forces is adequate. 

(I) An assessment of the quality and avail
ability of mental health services for mem
bers of the Armed Forces and their depend
ents. 

(J) An assessment of the qualifications of 
the personnel involved in the Department of 
Defense review of the utilization of mental 
health benefits provided under the Civilian 
Health and Medical Program of the Uni
formed Services (CHAMPUS). 

(K) An evaluation of the efficacy of the ac
tions taken by the Department to ensure 
that individuals carrying out medical or fi
nancial evaluations under the system make 
such disclosures of personal financial mat
ters as are necessary to ensure that financial 
considerations do not improperly affect such 
evaluations. 

(L) An evaluation of the adequacy of the 
existing appeals process arid of existing pro
cedures to ensure the protection of patient 
rights. 

(M) Any other information that the Sec
retary determines appropriate. 

(2) The results of the survey conducted 
pursuant to subsection (b)(1). 

(3) With respect to the review conducted 
pursuant to subsection (b)(2), the following 
matters: 

(A) The results of the review .. 

(B) A discussion of the existing methods 
available for providing health and dental 
care to retired members and former members 
of the Armed Forces and their dependents, 
including through Medicare risk contractors, 
as alternatives to the existing methods of 
providing health and dental care to such per
sons under the m111tary medical care system. 

(C) A description of any plans of the De
partment to use any alternative methods re
ferred to in subparagraph (B) to ensure that 
suitable health and dental care is available 
to dependents of members of the Armed 
Forces (including dependents of retired 
members) and to retired former members of 
the Armed Forces and their dependents. 

(D) A proposal for purchasing health care 
for persons referred to in subparagraph (C) 
through private sector managed care pro
grams, together with a discussion of the 
cost-effectiveness and practicality of doing 
so within the military medical care system. 

(E) Any other information that the Sec
retary determines appropriate. 

(d) DEFINITION.-In this section, the term 
"military medical care system" means the 
program of medical and dental care provided 
for under chapter 55 of title 10, United States 
Code. 
SEC. 714. AUTHORITY TO EXTEND CBAMPUS RE· 

FORM INITIA'nVE. 
(a) AUTHORITY.-Upon the termination (for 

any reason) of the contract of the Depart
ment of Defense in effect on the date of the 
enactment of this Act under the CHAMPUS 
reform initiative established under section 
702 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 1073 note), 
the Secretary of Defense may enter into a re
placement or successor contract, with the 
same or a different contractor, and for such 
amount, as may be determined in accordance 
with applicable procurement laws and regu
lations and without regard to any limitation 
(enacted before, on, or after the date of the 
enactment of this Act) on the availability of 
funds for that purpose. 

(b) TREATMENT OF LIMrrATION ON FUNDS 
FOR PROGRAM.-No provision of law stated as 
a limitation on the availability of funds may 
be treated as constituting the extension of, 
or as requiring the extension of, any con
tract under the CHAMPUS reform initiative 
that would otherwise expire in accordance 
with its terms. 
SEC. 711. REGISTRY OF MEMBERS OF THE ARMED 

FORCES ~ED TO FUMES OF 
BURNING on. IN CONNECTION WITH 
OPERATION DESERT STORM. 

(a) ESTABLISHMENT OF REGISTRY.-The Sec
retary of Defense shall (with the advice of an 
independent scientific organization) estab
lish and maintain a special record relating to 
members of the Armed Forces who, as deter
mined by the Secretary, were exposed to the 
fumes of burning oil in the Operation Desert 
Storm theater of operations during the Per
sian Gulf conflict (hereafter in this section 
referred to as the "Registry"). 

(b) CONTENTS OF REGISTRY.-The Registry 
shall include-

(1) a list containing the name of each mem
ber of the Armed Forces referred to in sub
section (a); and 

(2) a description of the circumstances (in
cluding the length) of each exposure of that 
member to the fumes of burning oil as de
scribed in subsection (a). 

(C) REPORTING REQUIREMENT RELATING TO 
ExPoSURE STUDIES.-The Secretary shall an
nually submit to Congress with the budget 
submitted under section 1105 of title 31, Unit
ed States Code, a report on the on-going 
studies on the members of the Armed Forces 
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referred to in subsection (a) to determine the 
health consequences (including any short- or 
long-term consequences) of the exposure of 
such members to the fumes of burning oil (as 
described in subsection (a)), and on any need 
for additional studies relating to the expo
sure of such members to such fumes. 

(d) MEDICAL ExAMINATION.-Upon the re
quest of any member listed in the Registry, 
the Secretary of the military department 
concerned shall, if medically appropriate, 
furnish a pulmonary function examination 
and chest x-ray to such person. 

(e) EFFECTIVE DATE.-The Secretary shall 
establish the Registry not later than 180 
days after the date of the enactment of this 
Act. 

(f) DEFINITIONS.-In this section: 
(1) The term "Operation Desert Storm" 

has the meaning given such term in section 
3(1) of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25; 105 Stat. 
77; 10 u.s.c. 101 note). 

(2) The term "Persian Gulf conflict" has 
the meaning given such term in section 3(3) 
of such Act. 
TITLE Vlli-ACQUISITION POLICY, ACQUI

SITION MANAGEMENT, AND RELATED 
MA1TERS 

PART A-INDUSTRIAL AND TECHNOLOGY BASE 
lNITIA TIVES 

SEC. 801. DEVELOPMENT OF CRITICAL TECH· 
NOLOGIES. 

(a) ESTABLISHMENT OF NEW TITLE 10 CHAP
TER FOR CRITICAL TECHNOLOGY PROVISIONS.
Title 10, United States Code, is amended by 
inserting after chapter 149 the following new 
chapter 150: 

"CHAPTER 1150---DEVELOPMENT OF 
CRITICAL TECHNOLOGIES 

"Sec. 
"2521. Definitions. 
"2522. Annual defense critical technologies 

plan. 
"2523. Defense dual-use critical technology 

partnerships. 
"2524. Critical technology application cen

ters assistance program. 
"2525. Clearinghouse for foreign defense crit

ical technology monitoring and 
assessment. 

"2526. Overseas foreign critical technology 
moni taring and assessment 
grant program. 

"'§ 2521. Definitions 
"In this chapter: 
"(1) The terms 'Federal laboratory' and 

'laboratory' have the meaning given the 
term 'laboratory' in section 12(d)(2) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710a(d)(2)). 

"(2) The term 'critical technology' means
"(A) a national critical technology; 
"(B) an emerging technology; and 
"(C) a defense critical technology. 
"(3) The term 'national critical tech

nology' means a technology that-
"(A) appears on the list of national critical 

technologies contained in a biennial report 
on national critical technologies submitted 
to Congress by the President pursuant to 
section 603(d) of the National Science and 
Technology Policy, Organization, and Prior
ities Act of 1976 (42 U.S.C. 6683(d)); and 

"(B) has not been expressly deleted from 
such list by such a report subsequently sub
mitted to Congress by the President. 

''(4) The term 'emerging technology' means 
a technology that-

"(A) appears on an emerging technologies 
list submitted to Congress by the Secretary 
of Commerce; and 

"(B) has not been expressly deleted from 
such list by an emerging technologies list 
subsequently submitted to Congress by the 
Secretary. 

. "(5) The term 'defense critical technology' 
means a technology that-

"(A) appears on the list of critical tech
nologies contained in an annual defense crit
ical technologies plan submitted to Congress 
by the Secretary of Defense pursuant to sec
tion 2522 of this title; and 

"(B) has not been expressly deleted from 
such list by such a plan subsequently sub
mitted to Congress by the Secretary. 

"(6) The term 'dual-use critical tech
nology' means a critical technology that has 
military applications and nonmilitary com
mercial applications. 

"(7) The term 'eligible firm' means a com
pany or other business entity that, as deter
mined by the Secretary of Commerce-

"(A) conducts a significant level of its re
search, development, engineering, and manu
facturing activities in the United States; and 

"(B) is a company or other business entity 
the majority ownership or control of which 
is in United States citizens or is a company 
or other business that is owned by a parent 
company that is incorporated in a country 
the government of which-

"(i) encourages the participation of firms 
so owned or controlled in research and devel
opment consortia to which the government 
of that country provides funding directly or 
provides funding indirectly through inter
national organizations; and 

"(ii) affords adequate and effective protec
tion for the intellectual property rights of 
companies incorporated in the United 
States, and 
includes a consortium of such companies or 
other business entities, as determined by the 
Secretary of Commerce. 

"(8) The term 'Pacific Rim country' means 
a foreign country located on or near the pe
riphery of the Pacific Ocean.". 

(b) TRANSFER OF SECTION.-(1) Section 2508 
of title 10, United States Code, is redesig
nated as section 2522 and, as redesignated, is 
transferred to the end of chapter 150 .of such 
title (as added by subsection (a)). 

(2) The table of sections of chapter 148 is 
amended by striking out the item relating to 
section 2508. 

(c) SUPPORT FOR DEVELOPMENT OF CRITICAL 
TECHNOLOGIES.-Chapter 150 of title 10, Unit
ed States Code, as added by subsection (a), is 
amended by inserting after section 2522 of 
such title (as transferred to such chapter by 
subsection (b)) the following new sections: 
"'§ 2523. Defense dual-use critical technology 

partnerships 
"(a) ESTABLISHMENT OF PARTNERSHIPS.

The Secretary of Defense shall conduct a 
program providing for the establishment of 
cooperative arrangements (hereafter in this 
section referred to as a 'partnerships') be
tween the Department of Defense and enti
ties referred to in subsection (b) in order to 
encourage and provide for research and de
velopment of dual-use critical technologies. 
The Secretary may enter into cooperative 
agreements pursuant to section 2371 of this 
title to establish the partnerships. 

"(b) PARTNERSHIP PARTICIPANTS.-Each 
partnership shall be composed of partici
pants from two or more eligible firms and 
may include one or more Federal labora
tories, institutions of higher education, 
agencies of State governments, and any 
other participants that the Secretary consid
ers appropriate. 

"(C) LEAD lNSTITUTION.-The participants 
in each partnership shall designate a lead in-

stitution for the partnership. The lead insti
tution shall direct the activities of the part
nership. 

"(d) FINANCIAL COMMITMENT OF NON-FED
ERAL GoVERNMENT PARTICIPANTS.-The non
Federal Government participants in a part
nership shall contribute at least 50 percent 
of the total cost of the partnership activi
ties. Each proposal for the establishment of 
a partnership shall demonstrate the commit
ment of such participants to meeting the fi
nancial requirement of this subsection. 

"(e) PROTECTION OF lNFORMATION.-{1) Sub
ject to paragraph (2), a participant in a part
nership may disclose information on the re
search and development activities of the 
partnership to the same extent that a Fed
eral laboratory may disclose information 
under section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a) and all other applicable provisions of 
law. 

"(2) No officer or employee of the Federal 
Government may disclose any trade secret or 
commercial or financial information that is 
privileged or confidential within the mean
ing of section 552(b)(4) of title 5 and is ob
tained from a non-Federal Government par
ticipant in a partnership as a result of the 
activities of the partnership, regardless of 
whether such activities are subject to the 
Stevenson-Wydler Technology Innovation 
Act of 1980. The prohibition in the preceding 
sentence does not apply to a disclosure made 
with the consent of such participant. 

"(f) ASSISTANCE AUTHORIZED.-The Sec
retary of Defense may provide a partnership 
with technical and other assistance to facili
tate the achievement of the purposes of this 
section. 

"(g) SELECTION PROCESS.-{!) Proposals for 
partnerships shall be evaluated on the basis 
of merit pursuant to a competitive selection 
process prescribed by the Secretary of De
fense. 

"(2) The Secretary shall consult with the 
Secretary of Commerce and the Director of 
the Office of Science and Technology Policy 
in prescribing the competitive selection 
process and in making selections for the es
tablishment of partnerships pursuant to such 
process. 

"(h) SELECTION CRITERIA.-The criteria for 
the selection of proposed partnerships for es
tablishment under this section shall include 
the following: 

"(1) A likelihood that there will not be 
timely private sector investment in activi
ties to achieve the goals and objectives of 
the proposed partnership other than through 
the partnership. 

"(2) Significant potential for the research 
and development conducted by such partner
ship to enhance the national security or eco
nomic prosperity of the United States. 

"(3) The potential effectiveness of the pro
grams proposed by the partnership for the 
transfer of technology among partnership 
participants and by other means. 

"(4) The sufficiency of the breadth of the 
participation of eligible firms in the partner
ship to ensure that there will be competition 
in the application of the results of partner
ship activities to the production of market
able products and the development of mar
ketable processes. 

"(5) The extent of the financial commit
ment of eligible firms to the proposed part
nership. 

"(6) Such other criteria that the Secretary 
prescribes. 
"'§ 2524. Critical technology application cen· 

ters assistance program 
"(a) ESTABLISHMENT OF PROGRAM.-The 

Secretary of Defense, in consultation and co-
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ordination with the Secretary of Commerce. 
shall conduct a program to provide assist
ance for the activities of eligible regional 
critical technology application centers in 
the United States. 

"(b) ELIGIBLE CENTERS.-A regional criti
cal technology application center is eligible 
for assistance under the program if-

"(1) the purpose of the center is to facili
tate the use of one or more national critical 
technologies for commercial purposes by an 
industry in the region served by that center 
in order to enhance the development and 
economic sustainability of the capability of 
that industry to compete effectively on an 
international scale and thereby to maintain 
within the United States industrial capabili
ties that are vital to the national security of 
the United States; and 

"(2) the center meets the other require
ments of this section. 

"(c) PROGRAM PARTICIPANTS.-(!) The par
ticipants in a critical technology application 
center-

"(A) shallinclude-
"(i) eligible firms that conduct business in 

the region of the United States served or to 
be served by the center; and 

"(11) a sponsoring agency in such region; 
and 

"(B) may include other organizations con
sidered appropriate by the Secretary of De
fense. 

"(2)(A) A sponsoring agency of a center 
may be any agency described in subpara
graph (B) that, as determined by the Sec
retary, provides adequate assurances that it 
will-

"(i) meet the financial requirement in sub
section (d); and 

"(11) provide assistance in the management 
of the center. 

"(B) An agency referred to in subparagraph 
(A) is-

"(i) any agency of a State or local govern
ment; 

"(11) any organization established pursuant 
to an agreement entered into by two or more 
States or local governments; 

"(iii) any organization performing func
tions pursuant to such an agreement; or 

"(iv) any membership organization in 
which a State or local government is a mem
ber. 

"(d) ASSISTANCE AUTHORIZED.-(!) Under 
the program, the Secretary may provide-

"(A) financial assistance for the activities 
of a critical technology application center 
(including, in the case of a proposed center. 
the establishment of such center) in any 
amount not in excess of 30 percent of the 
cost of conducting such activities (including 
the cost of establishing a proposed center) 
during the period covered by the financial 
assistance; and 

"(B) technical assistance for the activities 
(and, in the case of a proposed center, the es
tablishment) of a center awarded financial 
assistance authorized by subparagraph (A). 

"(2) The Secretary may not provide finan
cial assistance for construction of facilities. 

"(3) The Secretary may furnish assistance 
to a critical technology application center 
under the program for not more than six 
years. 

"(e) FINANCIAL CONTRIBUTIONS OF CENTER 
PARTICIPANTS.-(!) The sponsoring agency of 
a critical technology application center shall 
pay at least 30 percent of the total cost in
curred each year for the activities of the cen
ter. Funds contributed for the activities of 
the center by institutions of higher edu
cation or private, nonprofit organizations 
participating in the center shall be consid-

ered as funds contributed by the sponsoring 
agency. 

"(2) The eligible firms participating in a 
center shall pay at least 40 percent of the 
total cost incurred each year for the activi
ties of the center. 

"(3) If the right to use or license the re
sults of any research and development activ
ity of a center is limited by participants in 
the center to one or more, but less than all, 
of the eligible firms participating in the cen
ter. the non-Federal Government partici
pants in the center shall pay the total cost 
incurred for such activity. The cost incurred 
in a year for all such activities may not ex
ceed 15 percent of the total cost incurred in 
such year for all activities of the center. 

"(f) MANAGEMENT PLAN.-A critical tech
nology application center shall operate 
under a management plan that includes pro
visions for the eligible firms participating in 
the center to have the primary responsibility 
for directing the activities of the center and 
to exercise that responsibility through, 
among any other means, majority voting 
membership of such firms on the board of di
rectors of the center. 

"(g) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(h) SELECTION CRITERIA.-The criteria for 
selection of a center to receive financial as
sistance under this section shall include the 
following: 

"(1) The potential for the activities of the 
center to result in-

"(A) increased international competitive
ness and productivity of eligible firms; and 

"(B) the emergence in such region of high
ly productive new firms that are capable of 
competing on an international scale. 

"(2) The expected level of actual and po
tential involvement of eligible firms in the 
center. 

"(3) The potential for the center to be able 
to apply critical technology research and de
velopment supported or conducted by Fed
eral laboratories and institutions of higher 
education. 

"(4) The potential for the center to sustain 
itself through support from industry and 
other non-Federal Government sources after 
termination of the Federal assistance pro
vided pursuant to this section. 

"(5) The level of involvement of appro
priate State and local agencies, institutions 
of higher education. and private, nonprofit 
entities in the center. 

"(6) Such other criteria as the Secretary 
prescribes. 
"§ 2525. Clearinghouse for foreign defense 

critical technology monitoring and assess
ment 
"(a) IN GENERAL.-There is, within the Of

fice of the Director of Defense Research and 
Engineering, an office known as the 'Clear
inghouse of Foreign Defense Technology 
Monitoring and Assessment'. 

"(b) RELATIONSHIP TO DEPARTMENT OF COM
MERCE.-The head of the clearinghouse shall 
consult closely with appropriate officials of 
the Department of Commerce in order-

"(1) to minimize the duplication of any ef
fort of the Department of Commerce by the 
Department of Defense regarding defense 
critical technologies having potential com
mercial uses; and 

"(2) to ensure that the clearinghouse is ef
fectively utilized to disseminate information 

to users of such information within the Fed
eral Government. 

"(C) RESPONSIBILITIES.-The clearinghouse 
shall have the following responsibilities: 

"(1) To maintain within the Department of 
Defense a central library for the compilation 
and appropriate dissemination of unclassi
fied and classified information and assess
ments regarding significant foreign activi
ties in research, development, and applica
tions of defense critical technologies. 

"(2) To establish and maintain-
"(A) a widely accessible unclassified data 

base of information and assessments regard
ing foreign science and technology activities 
that involve defense critical technologies, 
including, especially, activities in Europe 
and in Pacific Rim countries; and 

"(B) a classified data base of information 
and assessments regarding such activities. 

"(3) To perform liaison activities among 
the military departments, Defense Agencies, 
other appropriate offices within the Depart
ment of Defense, and appropriate agencies 
and offices within the Department of Com
merce, the Department of State, and other 
departments and agencies of the Federal 
Government in order to ensure that signifi
cant activities in research, development, and 
applications of defense critical technologies 
are identified, monitored, and assessed by an 
appropriate department or agency of the 
Federal Government. 

"(4) To ensure the maximum practicable 
public availability of information and assess
ments contained in the unclassified and clas
sified data bases established pursuant to 
paragraph (2) by-

"(A) limiting, to the maximum practicable 
extent, restrictive classification of such in
formation and assessments; and 

"(B) disseminating to the Department of 
Commerce information and assessments re
garding defense critical technologies having 
potential commercial uses. 

"(5) To cooperate with the Department of 
Commerce in the dissemination of unclassi
fied information and assessments regarding 
defense critical technologies having poten
tial commercial uses so that such informa
tion and assessments may be further dis
seminated within the Federal Government 
and to the private sector. 
"§ 2526. Overseas foreign critical technology 

monitoring and assessment grant program 
"(a) ESTABLISHMENT AND PURPOSE OF PRO

GRAM.-The Secretary of Defense shall estab-
lish a foreign critical technology monitoring 
and assessment grant program. Under the 
program, the Secretary shall award grants to 
one or more organizations referred to in sub
section (b) in order to provide grantees with 
financial assistance for the establishment of 
foreign critical technology monitoring and 
assessment offices in Europe, Pacific Rim 
countries, and such other countries as the 
Secretary considers appropriate. 

"(b) ELIGIBLE GRANTEES.-Any not-for
profit industrial or professional organization 
that has economic and scientific interests in 
research, development, and applications of 
commercial critical technologies is eligible 
for a grant under the program. 

"(C) REQUIRED GRANTEE ACTIVITIES.-Each 
privately operated, foreign critical tech
nology monitoring and assessment office 
supported in part with the proceeds of a 
grant or grants awarded under this section 
to an organization referred to in subsection 
(b) shall collect, evaluate, and disseminate 
within the organization and to the Depart
ment of Defense and the Department of Com
merce assessments of significant activities 
in research, development, and applications of 
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critical technologies that are conducted in 
the geographic area in which the office is lo
cated. 

"(d) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (d) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(e) LIMITATION.-Grant assistance may be 
provided to a foreign critical technology 
monitoring and assessment office under this 
section for not more than six years.". 

(d) REPEAL.-(1) Section 2368 of title 10, 
United States Code, is repealed. 

(2) The table of sections of chapter 139 is 
amended by striking out the item relating to 
section 2368. 

(e) FUNDING.--Of the amounts authorized 
to be appropriated pursuant to section 201, 
there shall be available for the following 
purposes the amounts specified for such pur
poses, as follows: 

(1) For each of fiscal years 1992 and 1993, to 
carry out section 2523 of title 10, United 
States Code (as added by subsection (c)), re
lating to dual-use critical technology part
nerships, as follows: 

(A) For the Defense Advanced Research 
Projects Agency, $100,000,000. 

(B) For the Army, $10,000,000. 
(C) For the Navy, $20,000,000. 
(D) For the Department of the Air Force, 

$40,000,000. 
(2) For the critical technologies applica

tion centers program established pursuant to 
section 2524 of title 10, United States Code 
(as added by subsection (c)), as follows: 

(A) For fiscal year 1992, $50,000,000. 
(B) For fiscal year 1993, $75,000,000. 
(3) For each of fiscal years 1992 and 1993, for 

the Clearinghouse for Foreign Defense Tech
nology Monitoring and Assessment estab
lished pursuant to section 2525 of title 10, 
United States Code (as added by subsection 
(c)), $10,000,000. 

(4) For the overseas foreign critical tech
nology monitoring and assessment grant 
program established pursuant to section 2526 
of title 10, United States Code (as added by 
subsection (c)), as follows: 

(A) For fiscal year 1992, $7,500,000. 
(B) For fiscal year 1993, $10,000,000. 
(f) TECHNICAL AMENDMENTS NECESSITATED 

BY THE ENACTMENT OF THE NEW CHAPTER 
150.-(1) Part IV of subtitle A of title 10, 
United States Code, is amended as follows: 

(A) Strike out the heading of chapter 151 
and insert in lieu thereof the following: 
"SUBCHAPTER II-ISSUE OF SERVICE

ABLE MATERIAL OTHER THAN TO THE 
ARMED FORCES". 
(B) Strike out the heading of the chapter 

150 in effect on the day before the date of the 
enactment of this Act (relating to issue to 
Armed Forces) and the table of sections of 
such chapter and insert in lieu thereof the 
following: 

"CIIAPI'ER 152-ISSUE OF SUPPLIES, 
SERVICES, AND FACILITIES 

"SUBCHAPTER Sec. 
"I. Issue to the Armed Forces .......... .. 2540 
"II. Issue of Serviceable Material 

Other Than to the Armed Forces 2541 
"SUBCHAPTER I-ISSUE TO THE ARMED 

FORCES 
"Sec. 
"2540. Reserve components: supplies, serv

ices, and facilities.". 

(C) Redesignate the section 2521 in effect 
on the day before the date of the enactment 
of this Act (relating to reserve components: 
supplies, services, and facilities) as section 
2540. 

(2) The tables of chapters at the beginning 
of subtitle A of title 10, United States Code, 
and of part IV of such subtitle are each 
amended by striking out the items relating 
to chapters 150 and 151 and inserting in lieu 
thereof the following: 
"150. Development of Critical Tech-

nologies . ... .. ... .... ... .... ............ ....... 2521 
"152. Issue of Supplies, Services, and 

Facilities ..................................... 2540". 
SEC. 802. NATIONAL CRITICAL TECHNOLOGY 

STRATEGIC ROAD MAPS. 
(a) REQUIREMENT FOR STRATEGIC RoAD 

MAPS.-(1) The President, acting through the 
Federal Coordinating Council for Science, 
Engineering, and Technology, shall submit 
to Congress, at least once every two years, a 
multiyear strategic road map for each na
tional critical technology (hereafter in this 
section referred to as a "national critical 
technology strategic road map" or "strate
gic road map"). 

(2) Each strategic road map shall cover at 
least the four fiscal years following the fis
cal year in which the strategic road map is 
submitted to Congress and may cover more 
than one national critical technology. 

(3) In developing a strategic road map, the 
Council shall consult with appropriate rep
resentatives of United States industry inter
ested in the national critical technology or 
technologies covered by the strategic road 
map and with an appropriate national criti
cal technologies advisory committee estab
lished pursuant to subsection (c). 

(b) CONTENT OF STRATEGIC RoAD MAP.-(1) 
Each national critical technology strategic 
road map shall-

(A) provide an assessment of the current 
strengths and weaknesses in the national ca
pability of the United States to develop and 
apply the technology or technologies covered 
by the strategic road map and the sources. of 
such strengths and weaknesses, including an 
assessment of the current activities of Unit
ed States industry, institutions of higher 
education in the United States, the Federal 
Government, and State and local govern
ments which enhance or hinder the develop
ment and application of such technology or 
technologies; 

(B) in light of such assessment, provide 
guidance for the conduct and coordinat;ion of 
the activities of the Federal Government 
that are directed toward enhancing the de
velopment or application of the national 
critical technology or technologies covered 
by the strategic road map; 

(C) specify the goals and priorities of such 
activities; 

(D) provide guidance for the appropriate 
roles of each department and agency of the 
Federal Government, United States indus
try, and institutions of higher education in 
the United States in implementing the stra
tegic road map; and 

(E) provide guidance for increasing access 
to foreign sources of the technology or tech
nologies covered by the strategic road map 
through international cooperation. 

(2) Each national critical technology stra
tegic road map shall identify the joint ac
tions that are feasible and desirable for de
partments and agencies of the Federal Gov
ernment to take-

(A) to ensure that the results of federally 
funded and federally conducted research and 
development of the national critical tech
nology or technologies covered by the strate-

gic road map are appropriately disseminated 
to United States industry; 

(B) to encourage and enhance the use of 
such results by United States industry; and 

(C) to provide for the education and train
ing of personnel engaged in research and de
velopment of such national critical tech
nology or technologies. 

(3) Each national critical technology stra
tegic road map for a national critical tech
nology or technologies (other than the first 
strategic road map covering such technology 
or technologies) shall include a discussion of 
the achievements of the activities conducted 
pursuant to the preceding strategic road map 
for such technology or technologies issued 
pursuant to subsection (a). The discussion 
shall include-

(A) an analysis of the progress made to
ward achieving the goals and objectives of 
the strategic road map; 

(B) a summary of the budgets of the de
partments and agencies of the Federal Gov
ernment for research and development of 
such national critical technology or tech
nologies for the first two fiscal years covered 
by such preceding strategic road map; and 

(C) any additional actions or recommenda
tions for legislation necessary to carry out 
the provisions of this section and the provi
sions of such strategic road map. 

(C) NATIONAL CRITICAL TECHNOLOGIES ADVI
SORY COMMITI'EES.-(1) The Director of the 
Office of Science and Technology Policy 
shall establish one or more national critical 
technologies advisory committees to ensure 
that expert advice on each national critical 
technology is available to the Federal Co
ordinating Council for Science, Engineering, 
and Technology for the purposes of carrying 
out the responsib111ties of the Council under 
this section. 

(2) Each such advisory committee shall 
consist of members appointed by the Direc
tor from among representatives of United 
States industry, members of industry asso
ciations, representatives of labor organiza
tions in the United States, members of pro
fessional and technical societies in the Unit
ed States, and other persons who are quali
fied to provide the Council with advice and 
assistance in the development of one or more 
national critical technology strategic road 
maps. 

(3) The Director shall designate a member 
of each advisory committee to serve as the 
chairman of the advisory committee. 

(4) Each advisory committee shall, for each 
national critical technology within the pur
view of such committee, provide the Council 
with its independent assessment of-

(A) the goals and priorities for the develop
ment and applications of that national criti
cal technology, including an assessment of 
the extent to which the achievement of such 
goals and priorities will ensure continued 
United States leadership in that technology; 

(B) the specific programs and activities 
that the Federal Government must conduct 
as complements to the activities of United 
States industry in order to accomplish such 
goals and priorities; 

(C) the progress made in implementing the 
national critical technology strategic road 
map for that technology; 

(D) any need to revise such strategic road 
map; 

(E) the balance between the components of 
the strategic road map; and 

(F) any other issues identified by the Di
rector. 

(5) A national critical technologies advi
sory committee shall assist in the develop
ment of, and shall review, the first national 
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critical technology strategic road map for 
each national critical technology within the 
purview of such advisory committee before 
that strategic road map is submitted to Con
gress. With regard to that strategic road 
map, the advisory committee shall provide 
the Council with its independent assessment 
of the matters described in subparagraphs 
(A), (B), (D), (E), and (F) of paragraph (4). 

(d) RESPONSIBILITIES OF THE COUNCIL.-The 
Federal Coordinating Council for Science, 
Engineering, and Technology shall-

(1) serve as the lead organization within 
the Federal Government responsible for-

(A) the development of each national criti
cal technology strategic road map; and 

(B) the interagency coordination of the 
Federal Government activities conducted 
pursuant to such ro~d map; 

(2) report to the President on a biennial 
basis on any recommended changes in de
partmental or agency responsibilities that 
are necessary for better implementation of 
the strategic road map; 

(3) each year before the submission of the 
budget to Congress pursuant to section 1105 
of title 31, United States Code, review the 
budget concerning the consistency of the 
budget with each national critical tech
nology strategic road map and make the re
sults of that review available to appropriate 
officials within the Executive Office of the 
President; and 

(4) in carrying out its responsibilities 
under this section-

(A) obtain analyses and assessments from 
the Critical Technologies Institute estab
lished by section 822 of the National Defense 
Authorization Act for Fiscal Year 1991 (42 
U.S.C. 6686), as appropriate; and 

(B) consider any reports of and studies con
ducted by (1) departments and agencies with
in the executive branch, (ii) Congress, (111) 
the National Research Council, (iv) industry 
associations, or (v) other persons and organi
zations. 

(e) SUBMISSION OF INITIAL ROAD MAPS.-(1) 
The President shall establish a schedule for 
the submission of the initial national criti
cal technology strategic road maps to Con
gress at regular intervals between the date 
of the enactment of this Act and October 1, 
1996. The schedule shall provide for the sub
mission of at least three such strategic road 
maps not later than a date within one year 
after the date of the enactment of this Act. 

(2) The President shall submit each initial 
national critical technology strategic road 
map to Congress not later than the earlier of 
the submission date specified for such strate
gic road map in the schedule established pur
suant to paragraph (1) or the date on which 
the strategic road map is completed. 

(0 DEFINITION.-In this section, the term 
"national critical technology" has the mean
ing given such term in section 2521 of title 
10, United States Code, as added by section 
801. 
SEC. 803. ADVANCED MANUFACTURING TECH· 

NOLOGY PARTNERSHIPS. 
(a) AUTHORITY TO ESTABLISH PARTNER

SHIPS.-Chapter 149 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 
"§ 2618. Defense Advanced Manufacturing 

Technology Partnerships 
"(a) ESTABLISHMENT OF PARTNERSHIPS.-(!) 

The Secretary of Defense may enter into co
operative arrangements (hereafter referred 
to in this section as "partnerships") with en
tities referred to in paragraph (2) of this title 
in order to encourage and provide for re
search and development of advanced manu
facturing technologies with the potential for 
having a broad range of applications. 

"(2) Each partnership shall be composed of 
participants from two or more eligible firms 
and may include one or more Federal labora
tories, institutions of higher education in 
the United States, State entities, and any 
other participants that the Secretary of De
fense considers appropriate. 

"(b) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(c) SELECTION CRITERIA.-The criteria for 
the selection of proposed Partnerships for es
tablishment under this section shall include 
the following criteria: 

"(1) The provisions for minimizing the po
tential health, safety, and environmental 
hazards of the advanced manufacturing ac
tivities proposed for development by the 
Partnership. 

"(2) The criteria specified in section 2523(h) 
of this title. 

"(d) DEFINITIONS.-ln this section the 
terms 'eligible firm' and 'Federal laboratory' 
have the meanings given such terms in sec
tion 2521 of this title.". 

(b) ESTABLISHMENT OF INITIAL PARTNER
SHIPS.-Not later than one year after the 
date of enactment of this Act, the Secretary 
of Defense shall establish three or more ad
vanced manufacturing technology partner
ships pursuant to section 2518 of title 10, 
United States Code, as added by subsection 
(a). 

(c) FUNDING.-(1) Of the amounts author
ized to be appropriated pursuant to section 
201, $50,000,000 shall be available for each of 
fiscal years 1992 and 1993 to carry out section 
2518 of title 10, United States Code, as added 
by subsection (a). 

(2) Of the amounts authorized to be appro
priated pursuant to section 201, $5,000,000 
shall be available for each of fiscal years 1992 
and 1993 for activities relating to advanced 
manufacturing technology that are carried 
out by United States industry, institutions 
of higher education in the United States, or 
Federal laboratories under the authority of 
bilateral or multilateral technology agree
ments entered into by the United States and 
other nations. The amount of such funds al
located for each such activity may not ex
ceed one-third of the total estimated cost of 
carrying out that activity for the period for 
which the funds are to be provided. 
SEC. 804. MANUFACTURING EXTENSION PRO

GRAMS. 
(a) REVISION OF AUTHORITY.-Section 2517 

of title 10, United States Code, is amended
(1) by inserting "(a)" before "The Sec

retary of Defense,"; 
(2) in the first sentence-
(A) by striking out "the defense subtler in

dustry" and inserting in lieu thereof "de
fense foundation firms"; and 

(B) by striking out "and other existing or
ganizations" and all that follows through 
"manufactured parts"; and 

(3) by adding at the end the following new 
subsection: 

"(b)(l) The Secretary of Defense shall es
tablish a program-

"(A) to support manufacturing extension 
programs of States, local governments, and 
private, nonprofit organizations; 

"(B) to promote the development of a 
broad range of such programs, including pro
grams that provide for in-factory assistance, 
teaching factories, computer-integrated 

manufacturing centers, advanced manufac
turing technology testbeds, flexible manu
facturing networks, group services, service 
centers, industry association technology ac
tivities, and other productivity and quality 
improvement activities; and 

"(C) to increase the involvement of appro
priate segments of the private sector, espe
cially key customers of foundation firms, 
vendors of advanced manufacturing equip
ment, and industry and professional organi
zations, in activities that improve the manu
facturing quality, productivity, and perform
ance of foundation firms. 

"(2)(A) There is a Council on Manufactur
ing Extension. 

"(B) The Council is composed of ten mem
bers as follows: 

"(i) Three members designated by the Sec
retary of Defense from among personnel in 
the Department of Defense. 

"(11) Three members designated by the Sec
retary of Commerce from among officers and 
employees of the Department of Commerce. 

"(iii) One member designated by the Sec
retary of Energy from among officers and 
employees of the Department of Energy. 

"(iv) One member designated by the Sec-
retary of Labor from among officers and em
ployees of the Department of Labor. 

"(v) One member designated by the Admin
istrator of the National Aeronautics and 
Space Administration from among officers 
and employees of the National Aeronautics 
and Space Administration. 

"(vi) One member designated by the Direc
tor of the National Science Foundation from 
among officers and employees of the Na
tional Science Foundation. 

"(C) The Secretary of Defense shall des
ignate a member of the Council to serve as 
chairman for each even numbered year. The 
Secretary of Commerce shall designate a 
member of the Council to serve as chairman 
for each odd numbered year. 

"(D) The Council shall have the following 
responsibilities: 

"(i) To prescribe policies and procedures 
for the implementation of the program es
tablished under this subsection. 

"(11) To serve as a means for coordinating 
such program with related programs con
ducted by the Department of Energy, the De
partment of Labor, the National Aeronautics 
and Space Administration, the National 
Science Foundation, and other departments 
and agencies of the Federal Government. 

"(111) To develop a long-range strategic 
plan for the manufacturing extension activi
ties of the Federal Government. 

"(3) Any State government, any local gov
ernment, any private, nonprofit institution, 
any group of State governments, local gov
ernments, or private, nonprofit institutions, 
and any consortium of private, nonprofit in
stitutions may submit to the Council an ap
plication for financial assistance under this 
subsection in accordance with the procedures 
prescribed by the Council. The Council shall 
encourage multi-State applications-when co
operation among States in the direction and 
delivery of program services serves the pur
poses of the program. 

"(4) The Secretary shall prescribe regula
tions that, to the extent practicable, apply 
the same requirements and authorities in 
the administration of this subsection as 
apply under subsections (c) through (g) of 
section 2523 of this title in the case of the 
dual-use critical technologies partnerships 
program provided for in that section. 

"(5) In awarding financial assistance under 
the program, the Council shall select manu
facturing extension programs that dem-
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onstrate in the applications for assistance 
the following: 

"(A) Evidence that the program-
"(i) will be carried out by a staff that in

cludes personnel who have significant experi
ence in industrial manufacturing; 

"(ii) is capable of providing in-factory as
sistance to foundation firms, as appropriate; 
and 

"(iii) proposes an approach that integrates 
technology, training, management, and 
other appropriate factors. 

"(B) Significant involvement by and sup
port from private industry (especially key 
customers of the foundation firms to be 
served by the program, vendors of advanced 
manufacturing equipment, and appropriate 
industry and professional organizations) in 
the planning, directing, delivery, and financ
ing of assistance to foundation firms. 

"(C) The potential for assisting a signifi
cant number of foundation firms with a lim
ited expenditure of federal funds. 

"(6)(A) The amount of financial assistance 
furnished to a manufacturing extension pro
gram under this subsection may not exceed 
50 percent of the estimated cost of carrying 
out the program for the period for which the 
assistance is to be provided. Financial assist
ance shall be provided to a recipient program 
for a period of at least five years unless such 
financial assistance is earlier terminated for 
good cause determined by the Secretary. The 
amount to be furnished shall be determined 
on the basis of the availability of funds for 
furnishing such assistance, and other factors 
that the Secretary considers appropriate. 

"(B) Subparagraph (A) does not prohibit a 
recipient program from reapplying for finan
cial assistance under this subsection upon 
expiration or termination of the furnishing 
of financial assistance. The application for 
additional financial assistance shall be sub
ject to the requirements and procedures set 
out in this subsection in the same manner 
and to the same extent as initial applica
tions for financial assistance under this sub
section.''. 

(b) DEFINITIONS.-Section 2511 of title 10, 
United States Code, is amended by striking 
out paragraphs (1) and (2) and inserting in 
lieu thereof the following new paragraphs: 

"(1) The term 'manufacturing technology' 
means processes, equipment, techniques, 
practices, capabilities (including organiza
tional and management practices and capa
bilities), and skills (including worker skills) 
that are applied in ways intended-

"(A) to improve the efficiency by which a 
product similar in character to existing 
products is designed, developed, tested, and 
manufactured; 

"(B) to reduce the cost of designing or pro
ducing a product; 

"(C) to improve the quality of a product, 
including the reliability, functionality, and 
maintainab1l1ty of the product; or 

"(D) to expand the technical capability to 
design, develop, test, and manufacture a 
product that is fundamentally different in 
character from existing products. 

"(2) The term 'manufacturing extension 
program' means a public or private, non
profit program for the improvement of the 
quality, productivity, and performance of 
small and medium-sized manufacturing 
firms in the United States. 

"(3) The term 'foundation firm' means a 
company or other business entity that, as 
determined by the Secretary of Commerce

"(A) engages in manufacturing; 
"(B) has less than 500 employees; 
"(C) conducts a significant level of its re

search, development, engineering, and manu
facturing activities in the United States; and 

"(D) is a company or other business entity 
the majority ownership or control of which 
is in United States citizens or is a company 
or other business entity of a parent company 
that is incorporated in a country the govern
ment of which-

"(!) encourages the participation of firms 
so owned or controlled in research and devel
opment consortia to which the government 
of that country provides funding directly or 
provides funding indirectly through inter
national organizations; and 

"(ii) affords adequate and effective protec
tion for the intellectual property rights of 
companies incorporated in the United 
States.". 

(c) FUNDING.-Of the amounts authorized 
to be appropriated pursuant to section 201, 
the following amounts shall be available to 
carry out section 2517(b) of title 10, United 
States Code (as added by subsection (a)(3)), 
as follows: 

(1) For fiscal year 1992, $50,000,000. 
(2) For fiscal year 1993, $65,000,000. 

SEC. 805. DEFENSE MANUFACTURING EDU· 
CATION. 

(a) DEFINITIONS.-Section 2196 of title 10, 
United States Code, is amended to read as 
follows: 
"§ 2199. Definitions 

"In this chapter: 
"(1) The term 'defense laboratory' means a 

laboratory operated by the Department of 
Defense or owned by the Department of De
fense and operated by a contractor or a facil
ity of a Defense Agency at which research 
and development activities are conducted. 

"(2) The term 'institution of higher edu
cation' has the meaning given such term in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 

"(3) The term 'regional center for the 
transfer of manufacturing technology' means 
a regional center for the transfer of manu
facturing technology referred to in section 
25(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278k).". 

(b) ESTABLISHMENT OF PROGRAMS.-(1) 
Chapter 111 of title 10, United States Code, is 
amended further by inserting after section 
2195 the following new sections 2196 and 2197: 
"§ 2196. Manufacturing engineering education 

grants 
"(a) ESTABLISHMENT OF GRANT PROGRAM.

The Secretary of Defense, in consultation 
with the Director of the National Science 
Foundation and the Director of the Office of 
Science and· Technology Policy, shall estab
lish a program for the Secretary to make 
grants to institutions of higher education for 
the following purposes: 

"(1) To support the enhancement of exist
ing programs in manufacturing engineering 
education that are conducted by grantee in
stitutions and that meet the requirements of 
subsection en. 

"(2) To support the establishment at grant
ee institutions of new programs in manufac
turing engineering education that meet such 
requirements. 

"(b) NEW PROGRAMS IN MANUFACTURING EN
GINEERING EDUCATION.-For the purpose of 
subsection (a)(2), a program in manufactur
ing engineering education to be established 
at an institution of higher education may be 
considered new regardless of whether the 
program is to be conducted-

"(1) within an existing department in a 
school of engineering of the grantee institu
tion of higher education; 

"(2) within a manufacturing engineering 
department to be established separately 
from the existing departments within such 
school of engineering; or 

"(3) within a manufacturing engineering 
school or center to be established separately 
from an existing school of engineering of 
such institution. 

"(c) MINIMUM NUMBER OF GRANTS FOR NEW 
PROGRAMS.-Of the total number of grants 
awarded pursuant to this section, at least 
one-third shall be awarded for the purpose 
stated in subsection (a)(2). 

"(d) GEOGRAPHICAL DISTRIBUTION OF 
GR.ANTS.-In awarding grants under this sub
section, the Secretary shall, to the maxi
mum extent practicable, avoid geographical 
concentration of grant awards. 

"(e) COORDINATION OF GRANT PROGRAM 
WITH THE NATIONAL SCIENCE FOUNDATION.
The Secretary of Defense and the Director of 
the National Science Foundation shall enter 
into an agreement for carrying out the grant 
program established pursuant to this sec
tion. The agreement shall include procedures 
to ensure that the grant program is fully co
ordinated with similar existing education 
programs of the National Science Founda
tion. 

"(f) COVERED PROGRAMS.-(1) A program of 
engineering education supported with a 
grant awarded pursuant to this section shall 
meet the requirements of this subsection. 

"(2) The program of education shall be con
ducted at the undergraduate level, the grad
uate level, or both the undergraduate and 
graduate levels. 

"(3) The program of education shall be a 
consolidated and integrated multidisci
plinary program of education having each of 
the following components: 

"(A) Multidisciplinary instruction that en
compasses the total manufacturing engineer
ing enterprise and that may include-

"(!) manufacturing engineering education 
and training through classroom activities, 
laboratory activities, thesis projects, indi
vidual or team projects, and visits to indus
trial facilities, consortia, or centers of excel
lence in the United States and foreign coun
tries; 

"(11) faculty development programs; 
"(iii) recruitment of educators highly 

qualified in manufacturing engineering; 
"(iv) presentation of seminars, workshops, 

and training for the development of specific 
research or education skills; and 

"(v) activities involving interaction be
tween the institution of higher education 
conducting the program and industry, in
cluding programs for visiting scholars or in
dustry executives. 

"(B) Opportunities for students to obtain 
work experience in manufacturing through 
such activities as internships, summer job 
placements, or cooperative work-study pro
grams. 

"(C) Faculty and student research that is 
directly related to, and supportive of, the 
education of undergraduate or graduate stu
dents in advanced manufacturing science and 
technology because of-

"(i) the increased understanding of ad
vanced manufacturing science and tech
nology that is derived from such research; 
and 

"(11) the enhanced quality and effective
ness of the instruction that result from that 
increased understanding. 

"(g) GRANT PROPOSALS.-The Secretary of 
Defense, in coordination with the Director of 
the National Science Foundation, shall so
licit from institutions of higher education in 
the United States proposals for grants to be 
made pursuant to this section for the sup
port of programs of manufacturing engineer
ing education that are consistent with the 
purposes of this section. 
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"(h) MERIT COMPETITION.-Applications for 

grants shall be evaluated on the basis of 
merit pursuant to competitive procedures 
prescribed by the Secretary of Defense in 
consultation with the Director of the Na
tional Science Foundation. 

"(i) SELECTION CRITERIA.-The Secretary 
may select a proposal for the award of a 
grant pursuant to this title if the proposal, 
at a minimum-

"(1) contains innovative approaches for im
proving engineering education in manufac
turing technology; 

"(2) demonstrates a strong commitment by 
the proponents to apply the resources nec
essary to achieve the objectives for which 
the grant is to be made; 

"(3) provides for the conduct of research 
that supports the instruction to be provided 
in the proposed program and is likely to im
prove manufacturing engineering and tech
nology; 

"(4) demonstrates a significant level of in
volvement of United States industry in the 
proposed instructional and research activi
ties; 

"(5) is likely to attract superior students; 
"(6) proposes to involve fully qualified fac

ulty personnel who are experienced in re
search and education in areas associated 
with manufacturing engineering and tech
nology; 

"(7) proposes a program that, within three 
years after the grant is made, is likely to at
tract from sources other than the Federal 
Government the financial and other support 
necessary to sustain such program; and 

"(8) proposes to achieve a significant level 
of participation by women, members of mi
nority groups, and disabled persons through 
active recruitment of students from among 
such persons. 

"(j) FEDERAL SUPPORT.-The amount of fi
nancial assistance furnished to an institu
tion under this section may not exceed 50 
percent of the estimated cost of carrying out 
the activities proposed to be supported in 
part with such financial assistance for the 
period for which the assistance is to be pro
vided. 
"§2197. Manufacturing managers in the class· 

room 

"(a) ESTABLISHMENT OF PROGRAM.-The 
Secretary of Defense, in consultation with 
the Secretary of Commerce, shall conduct a 
program to support the following activities 
of one or more manufacturing managers and 
experts at such institution: 

"(1) Identifying the education and training 
requirements of United States manufactur
ing firms located in the same geographic re
gion as such institution. 

"(2) Assisting in the development of teach
ing curricula for classroom and in-factory 
education and training classes. 

"(3) Teaching such classes and overseeing 
the teaching of such classes by others. 

"(4) Improving the knowledge and exper
tise of permanent faculty and staff of the in
stitution. 

"(5) Marketing the programs and facilities 
of the institution to firms referred to in 
paragraph (1). 

"(6) Coordinating the activities described 
in the other provisions of this subsection 
with other programs conducted by the Fed
eral Government, any State, any local gov
ernment, or any private, nonprofit organiza
tion to modernize United States manufactur
ing firms, especially the regional centers for 
the transfer of manufacturing technology 
and programs receiving financial assistance 
under section 2196(b) of this title. 

"(b) ADMINISTRATION OF PROGRAM.-The 
Secretary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of this 
title in the case of the dual-use critical tech
nologies partnerships program provided for 
in that section. 

"(c) SELECTION CRITERIA.-The Secretary 
shall select applications for the award of fi
nancial assistance under this section that---

"(1) demonstrate that the proposed activi
ties are of an appropriate scale and a suffi
cient quality to ensure long term improve
ment in the applicant's capability to serve 
the education and training needs of United 
States manufacturing firms in the same re
gion as the applicant; 

"(2) demonstrate a significant level of in
dustry involvement and support; 

"(3) demonstrate attention to the needs of 
any United States industries that supply 
manufactured products to the Department of 
Defense or to a contractor of the Department 
of Defense; and 

"(4) meet such other criteria as the Sec
retary may prescribe. 

"(d) FEDERAL SUPPORT.-The amount of fi
nancial assistance furnished to an institu
tion under this section may not exceed 50 
percent of the estimated cost of carrying out 
the activities proposed to be supported in 
part with such financial assistance for the 
period for which the assistance is to be pro
vided. In no event may the amount of the fi
nancial assistance provided to an institution 
exceed $250,000 per year. The period for which 
financial assistance is provided an institu
tion under this section shall be at least two 
years unless such assistance is earlier termi
nated for good cause determined by the Sec
retary.". 

(2) The table of sections at the beginning of 
such chapter is amended by striking out the 
item relating to 2196 and inserting in lieu 
thereof the following: 
"2196. Manufacturing engineering education 

grants. 
"2197. Manufacturing managers in the class-

room. 
"2199. Definitions.". 

(C) INITIAL IMPLEMENTATION.-Within one 
year after the date of the enactment of this 
Act, the Secretary of Defense, in consulta
tion with the Director of the National 
Science Foundation, shall award grants 
under section 2196 of title 10, United States 
Code (as added by subsection (b)), to at least 
10 institutions of higher education across the 
United States. 

(d) FUNDING.-Of the amounts authorized 
to be appropriated pursuant to section 201, 
there shall be available for-

(1) the manufacturing engineering edu
cation grant program established pursuant 
to section 2196 of title 10, United States Code 
(as added by subsection (b)), $25,000,000 for 
each of fiscal years 1992 and 1993; and 

(2) the manufacturing managers in the 
classroom Program established pursuant to 
section 2197 of such title (as added by sub
section (b))-

(A) for fiscal year 1992, $5,000,000; and 
(B) for fiscal year 1993, $10,000,000. 

SEC. 806. COOPERATIVE AGREEMENTS AND 
OTHER TRANSACTIONS RELATING 
TO ADVANCED RESEARCH 
PROJECTS. 

(a) BROADENING OF AUTHORITY.-Section 
2371 of title 10, United States Code, is amend
ed-

(1) in subsection (a)-

(A) by inserting "or a military depart
ment" after "Defense Advanced Research 
Projects Agency"; and 

(B) by inserting before the period at the 
end the following: "and may authorize the 
Secretary of the military department con
cerned to enter into such agreements and 
other transactions"; 

(2) in subsection (b)-
(A) in paragraph (1), by striking out "by 

the Secretary"; and 
(B) in paragraph (2), by striking out "ac

count" each place it appears and inserting in 
lieu thereof "accounts"; and 

(3) in subsection (e)-
(A) by striking out "an account" and in

serting in lieu thereof "separate accounts for 
each of the military departments and the De
fense Advanced Research Projects Agency"; 
and 

(B) by striking out "such account" and in
serting in lieu thereof "such accounts". 

(b) AUTHORITY MADE PERMANENT.-Sub
section (g) of section 2371 of such title is re
pealed. 
SEC. 807. DEFENSE INDUSTRIAL BASE. 

(a) EVALUATION OF USE OF FOREIGN COMPO
NENTS BY DEFENSE INDUSTRIAL BASE.-(1) Not 
later than March 15, 1992, the Secretary of 
Defense shall submit to the congressional de
fense committees a plan for collecting and 
assessing information on the extent to which 
the defense industrial base of the United 
States-

(A) procures weapon systems, subsystems 
of weapon systems, components of weapon 
systems, and components of subsystems of 
weapon systems from foreign sources; and 

(B) is dependent upon such foreign sources 
for the procurement of such weapon systems 
and such subsystems and components. 

(2) The Secretary shall ensure that the 
plan provides for the collection and assess
ment of information relating procurements 
at the prime contactor level and the lower
level tiers of the defense industrial base of 
the United States. 

(b) IDENTIFICATION OF BARRIERS TO INTE
.GRATION OF COMMERCIAL AND DEFENSE INDUS
TRIAL BASE.-(1) Not later than September 
30, 1992, the Secretary of Defense shall sub
mit to the congressional defense committees 
a plan for the removal of barriers to the ef
fective integration of the commercial and 
defense sectors of the industrial base of the 
United States. 

(2) The plan shall contain-
(A) the Secretary's recommendations for 

any legislation necessary to remove such 
barriers; 

(B) a discussion of the actions to be taken 
by the Secretary to remove such barriers; 
and 

(C) a summary of the information relied on 
in the development of the plan. 

(3) The Secretary shall designate an offi
cial within the Office of the Secretary of De
fense to develop the plan. In developing the 
plan, that official shall, in consultation with 
appropriate representatives of other depart
ments and agencies of the Federal Govern
ment, State and local governments, and the 
private sector, identify and evaluate-

(A) the areas of industrial production in 
which a greater integration of commercial 
and defense activities would be beneficial for 
national defense purposes; 

(B) any Federal, State, and local statutes, 
regulations, and policies that are barriers to 
the integration of such activities; and 

(C) the actions necessary to remove the 
barriers to the integration of such activities. 
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SEC. 808. ANNUAL NATIONAL DEFENSE MANU· 

FACTURING TECHNOLOGY PLAN. 
(a) SUBMISSION OF ANNUAL PLAN TO CON

GRESS.-Section 2513 of title 10, United 
States Code, is amended-

(!) in subsection (a), by striking out "aNa
tional" and inserting in lieu thereof "an an
nual National" ; and 

(2) by adding at the end the following new 
subsection: 

"(e) The Secretary shall submit the annual 
Plan to Congress not later than March 15 of 
each year. The Plan may be submitted in 
classified and unclassified versions.' ' . 

(b) LIMITATION.-No funds appropriated for 
fiscal year 1992 or 1993 may be obligated for 
a manufacturing technology-related research 
and development activity unless that par
ticular activity (1) is specifically included in 
the National Defense Manufacturing Tech
nology Plan submitted to Congress during 
the preceding fiscal year pursuant to section 
2513(a) of title 10, United States Code, (2) is 
required by law, or (3) is specifically ap
proved by the Secretary of Defense. 
SEC. 809. FLEXIBLE COMPUTER INTEGRATED 

MANUFACTURING PROGRAM. 
(a) PROGRAM REQUIRED.-The Secretary of 

Defense shall conduct a program for the de
velopment and use of advanced flexible com
puter integrated manufacturing capabilities 
in the Army, Navy, Air Force, and Marine 
Corps and the defense industrial base of the 
United States. 

(b) RAPID ACQUISITION OF MANUFACTURED 
PARTS PROGRAM.-As part of the program, 
the Secretary of the Navy shall-

(1) continue to develop Rapid Acquisition 
of Manufactured Parts (RAMP) technologies 
and applications; 

(2) attempt to establish full RAMP capa
bilities in all naval aviation and ship main
tenance facilities and depots by January 1, 
2000; and 

(3) establish a center-
(A) to evaluate the potential for using 

Rapid Acquisition of Manufactured Parts
Flexible Computer Integrated Manufacturing 
(RAMP-FCIM) technology for previously un
identified applications at Department of De
fense depot level maintenance facilities; 

(B) to provide the means for rapid transfer 
of RAMP-FCIM technology within the De
partment of Defense; and 

(C) to provide Department of Defense 
maintenance facilities with technical guid
ance and support for (1) initial training in 
the use of such technology, and (11) the ini
tial operation of RAMP-FCIM technology at 
such facilities. 

(c) FUNDING.-(1) Of the amounts author
ized to be appropriated pursuant to section 
201 for fiscal years 1992 and 1993, $21,500,000 
shall be available for each such fiscal year 
for the program conducted pursuant to sub
section (a). 

(2) Of the amount available under para
graph (1) for each such fiscal year-

(A) $11,500,000 shall be available to carry 
out subsection (b); and 

(B) $4,000,000 shall be available for a grant 
to the Institute for Advanced Flexible Manu
facturing Systems. 

(d) PROHIBITION.-Funds appropriated or 
otherwise made available to the Department 
of the Army or the Department of the Air 
Force may not be obligated or expended to 
develop flexible computer integrated manu
facturing capabilities that (1) would substan
tially duplicate the existing flexible com
puter integrated manufacturing capabilities 
of the Navy, or (2) cannot be achieved using 
the Navy's design for a rapid acquisition of 
manufactured parts (RAMP) system existing 
as of the date of the enactment of this Act. 

SEC. 810. UNITED STATEs-JAPAN MANAGEMENT 
TRAINING PROGRAMS. 

(a) ESTABLISHMENT.-Chapter 111 of title 10, 
United States Code, as amended by section 
805, is further amended by inserting after 
section 2197 the following new section 2198: 
"§ 2198. Management training program in 

Japanese language and culture 
" (a) The Secretary of Defense, acting 

through the Under Secretary of Defense for 
Acquisition, shall establish a program to 
award grants on a competitive basis to Unit
ed States institutions of higher education 
and other United States not-for-profit orga
nizations for the conduct of programs for sci
entists, engineers, and managers to learn 
Japanese language and culture. 

"(b) The Secretary of Defense shall pre
scribe in regulations the criteria for award
ing a grant under the program for activities 
of an institution or organization referred to 
in subsection (a), including the following: 

"(1) Whether scientists, engineers, and 
managers of defense laboratories and Depart
ment of Energy laboratories are permitted a 
level of participation in such activities that 
is beneficial to the development and applica
tion of defense critical technologies by such 
laboratories. 

" (2) Whether such activities include the 
placement of United States scientists, engi
neers, and managers in Japanese government 
and industry laboratories-

"(A) to improve the knowledge of such sci
entists, engineers, and managers in (i) Japa
nese language and culture, and (11) the re
search and development and management 
practices of such laboratories; and 

"(B) to provide opportunities for the en
couragement of technology transfer from 
Japan to the United States. 

"(3) Whether an appropriate share of the 
costs of such activities will be paid out of 
funds derived from non-Federal Government 
sources. 

"(c) In this section, the term 'defense criti
cal technology' means a technology identi
fied in an annual defense critical tech
nologies plan submitted to the Congress 
under section 2522 of this title.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter, as 
amended by section 805, is further amended 
by inserting after the item relating to sec
tion 2197 the following: 
"2198. Management training program in Jap

anese language and culture.". 
SEC. 811. SCIENCE, MATHEMATICS, AND ENGI· 

NEERING EDUCATION. 
(a) SCIENCE, MATHEMATICS, AND ENGINEER

ING EDUCATION MASTER PLAN.-(1) At the 
same time that the President submits to 
Congress the budget for each of fiscal years 
1993 through 1997 pursuant to section 1105 of 
title 31, United States Code, the Secretary of 
Defense shall submit to Congress a plan for 
providing Department. of Defense support for 
science, mathematics, and engineering edu
cation at all levels of education in the Unit
ed States for such fiscal year. Subject to the 
authority, direction, and control of the Sec
retary of Defense, the Director of Defense 
Research and Engineering shall perform the 
duties of the Secretary under this section. 

(2) The plan shall support the national edu
cation goals stated in the Report of the Com
mittee on Education and Human Resources 
of the Federal Coordinating Council for 
Science, Engineering, and Technology that 
was submitted to Congress with the submis
sion of the budget for fiscal year 1992 pursu
ant to section 1105 of title 31, United States 
Code. 

(3) The plan for a fiscal year shall include 
the following matters: 

(A) A description of each action for the im
provement of scientific, mathematics, and 
engineering education identified by the Sec
retarY of Defense under section 2192 of title 
10, United States Code, for such fiscal year 
and the funds that are provided in the budget 
for such fiscal year for such action. 

(B) The long-range goals and priorities of 
the Department of Defense for improving the 
Department's support for science, mathe
matics, and engineering education programs, 
including-

(i) programs within the Department of De
fense; 

(ii) programs in other departments and 
agencies of the Federal Government; and 

(iii) programs at elementary, secondary, 
and postsecondary educational institutions. 

(4) The plan shall provide the basis for the 
Secretaries of the military departments and 
the heads of the Defense Agencies of the De
partment of Defense (A) to define the pro
grams of such departments and agencies to 
support the achievement of the goals re
ferred to in paragraph (2), and (B) to allocate 
resources for such programs. 

(b) GRANT ASSISTANCE FOR PRIMARY AND 
SECONDARY LEVEL SCIENCE AND MATHEMATICS 
EDUCATION.-(!) The Secretary of Defense 
shall award grants to programs that are con
ducted on a national basis for the improve
ment of science and mathematics education 
in primary and secondary schools in the 
United States. Such grants may be awarded 
for the enhancement of existing programs 
and the establishment of new programs. 

(2) Grants shall be awarded on the basis of 
merit pursuant ~o competitive procedures 
prescribed by the Secretary of Defense. 

(3) A grant may be made to a program re
ferred to in paragraph (1) only if the program 
derives at least 50 percent of the program's 
funds and other resources from non-Federal 
Government sources. In the determination of 
the amounts provided by the various sources, 
there shall be included the fair market value 
of equipment, services, materials, and other 
assets directly related to the costs associ
ated with activities of the program that are 
provided by such sources, as determined by 
the Secretary of Defense. 

(4) Not later than March 15, 1992, the Sec
retary of Defense shall submit to the Com
mittees on Armed Services of the Senate and 
the House of Representatives a report on the 
actions taken to carry out this section. 

(5) Of the amounts authorized to be appro
priated pursuant to section 201 for fiscal 
years 1992 and 1993, $10,000,000 shall be avall.
able for each such fiscal year to carry out 
this section. 
PART B-OTHER ACQUISITION POLICY MATTERS 
SEC. 821. IMPLEMENTATION OF GOALS FOR 

SMALL DISADVANTAGED BUSI· 
NESSES AND mSTORICALLY BLACK 
COLLEGES AND UNIVERSITIES. 

(a) MENTOR-PROTEGE PROGRAM.-Of the 
amounts authorized to be appropriated for 
each of fiscal years 1992 and 1993 pursuant to 
title I of this Act, $15,000,000 shall be avail
able for each such fiscal year for the pro
gram established by section 831 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (104 Stat. 1607; 10 U.S.C. 2301 note). 

(b) DEFENSE RESEARCH BY HISTORICALLY 
BLACK COLLEGES AND UNIVERSITIES AND MI
NORITY lNSTITUTIONS.-Of the amounts au
thorized to be appropriated for each of fiscal 
years 1992 and 1993 pursuant to title II of this 
Act, $15,000,000 shall be available for each 
such fiscal year for infrastructure assistance 
to historically Black colleges and univer
sities and minority institutions under sec
tion 1207(c)(3) of the National Defense Au-
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thorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note). 
SEC. 822. STATUS OF THE DIRECTOR OF DEFENSE 

PROCUREMENT. 
For the purposes of the amendment made 

by section 807 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1593) to section 25(b)(2) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 421(b)(2)), the Director of De
fense Procurement of the Department of De
fense shall be considered to be an official at 
an organizational level of an Assistant Sec
retary of Defense within the Office of the 
Under Secretary of Defense for Acquisition. 
SEC. 823. REVISION OF UMITATIONS ON RE· 

SEARCH AND DEVELOPMENT CON
TRACTS. 

Section 2352 of title 10, United States Code, 
is amended by designating the text as sub
section (a) and inserting at the end the fol
lowing new subsection: 

"(b) A contract that has been extended 
under subsection (a) may be extended for ad
ditional periods not to exceed one year each. 
Not later than 30 days before extending any 
such contract pursuant to this subsection, 
the Secretary of Defense shall submit to 
Congress a notice of the proposed extension, 
together with the reasons for the exten
sion.". 
SEC. 824. DEFENSE ACQUISITION WORKFORCE 

IMPROVEMENTS. 
(a) AMENDMENTS TO TITLE 10.-Chapter 87 

of title 10, United States Code, is amended as 
follows: 

(1) Strike out "Under Secretary of Defense 
for Acquisition" each time it appears and in
sert in lieu thereof "Assistant Secretary of 
Defense with responsibility for manpower". 

(2) Strike out "Under Secretary" each 
time it appears and insert in lieu thereof 
"Assistant Secretary". 

(3) Strike out "the service acquisition ex
ecutive" each time it appears and insert in 
lieu thereof "the Assistant Secretary with 
responsibility for manpower". 

(4) Strike out "the Assistant Secretary 
with responsibility for manpower" each time 
it appears and insert in lieu thereof "the 
service acquisition executive". 

(5) Strike out "Service acquisition execu
tives" in the heading of section 1704 and in
sert in lieu thereof "Service assistant sec
retaries". 

(6) Strike out "Service acquisition execu
tives" in the item relating to section 1704 in 
the table of sections at the beginning of sub
chapter I and insert in lieu thereof ''Service 
assistant secretaries". 

(7) In section 1705, strike out "the execu
tive" and insert in lieu thereof "the Assist
ant Secretary". 

(8) In section 1722(e}-
(A) Strike out "1991" and insert in lieu 

thereof "1993"; and 
(B) Strike out "substantial" and insert in 

lieu thereof "measurable". 
(9) In section 1724(a), strike out paragraph 

(3) and insert in lieu thereof the following: 
"(3) meet appropriate educational require

ments established by the Secretary of De
fense; and". 

(10) In section 1732(b)(2), strike out "Such 
requirements," and all that follows through 
the end of the paragraph. 

(11) In section 1732(c)(l), strike out "sub
sections (b)(2)(A) and (b)(2)(B)" and insert in 
lieu thereof "subsection (b)(2)". 

(12) In section 1732(c)(2}-
(A) strike out "subsections (b)(2)(A) and 

(b)(2)(B)" and insert in lieu thereof "(b)(2)"; 
and 

(B) strike out "who has completed" and all 
that follows through the end of the para-

graph and insert in lieu thereof "who has 
met the educational requirements estab
lished under subsection (b)(2).". 

(13) In section 1732(d}-
(A) strike out "(1) Except as provided in 

paragraph (2), the" in paragraph (1) and in
sert in lieu thereof "The"; and 

(B) strike out paragraph (2). 
(b) AUTHORITY TO POSTPONE EFFECTIVENESS 

OF CERTAIN STATUTORY REQUIREMENTS.-(!) 
The Secretary of Defense may postpone the 
effectiveness of any requirement established 
in or pursuant to a provision of law listed in 
paragraph (2) until a date within one year 
after the effective date otherwise applicable 
to that requirement if the Secretary-

(A) determines that the postponement is 
necessary in order to effectuate the amend
ments made by subsection (a); and 

(B) notifies the congressional defense com
mittees of the postponement and the reasons 
for the postponement not later than 45 days 
before such effective date. 

(2) The provisions of law referred to in 
paragraph (1) are the following: 

(A) Sections 1723, 1724, 1732, and 1734 of 
title 10, United States Code. 

(B) Sections 1209 and 1210 of the Defense 
Acquisition Workforce Improvement Act 
(title XII of the National Defense Authoriza
tion Act for Fiscal Year 1991; Public Law 101-
510; 104 Stat. 1666). 
SEC. 825. PROCUREMENT TECHNICAL ASSIST· 

ANCE COOPERATIVE AGREEMENT 
PROGRAM. 

(a) AVAILABILITY OF AUTHORIZED APPRO
PRIATIONS.-Of the funds authorized to be ap
propriated pursuant to section 301 for De
fense Agencies for fiscal years 1992 and 1993 
for operation and maintenance, $9,000,000 
shall be available for each such fiscal year 
for carrying out the provisions of chapter 142 
of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.-Of the amounts 
provided for in subsection (a), $600,000 shall 
be available for each of the fiscal years 1992 
and 1993 for the purpose of carrying out pro
grams sponsored by eligible entities named 
in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procure
ment technical assistance in distressed areas 
referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient 
number of satisfactory proposals for coopera
tive agreements in such distressed areas to 
allow for effective use of the funds author
ized under this subsection in such areas, the 
funds shall be allocated among the Defense 
Contract Administration Services regions in 
accordance with section 2415 of such title. 
SEC. 826. EQUAL APPLICATION OF POST-EMPLOY-

MENT RESTRICTIONS. 
(a) PROCUREMENT ETHICS SIMPLIFICATION.

Section 27 of the Office of Procurement Pol
icy Act (41 U.S.C. 423) is amended-

(1) in subsection (c}-
(A) in paragraph (1) by inserting "only" 

after "subsection (b)(1)"; 
(B) in paragraph (l)(A) by inserting "(in

cluding the modification or extension of a 
contract)" after "any procurement"; 

(C) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof: 

"(2) Whenever the head of a procuring ac
tivity approves a recusal under paragraph 
(1), a copy of the recusal request and the ap
proval of the request shall be retained by 
such official for a period of time (not less 
than five years) specified in regulations pre
scribed in accordance with subsection (o). 

"(3)(A) Except as provided in subparagraph 
(B), all recusal requests and approvals of 
recusal requests pursuant to this subsection 
shall be made available to the public on re
quest. 

"(B) Any part of a recusal request or an ap
proval of a recusal request that is exempt 
from the disclosure requirements of section 
552(b)(l)(A) of title 5, United States Code, 
under subsection (b)(l) of such section may 
be withheld from disclosure to the public 
under subparagraph (A)."; and 

(D) in paragraph (4), by striking out "com
peting contractor" and inserting in lieu 
thereof "person"; 

(2) in subsection (e)(7) by adding at the end 
thereof the following new subparagraph: 

"(C) A contractor in a contract of less than 
$500,000 is exempt from the requirement of 
paragraph (l)(B) with respect to such con
tract."; 

(3) in subsection (f}-
(A) by redesignating paragraph (3) as para

graph ( 4); and 
(B) by striking out paragraphs (1) and (2) 

and inserting in lieu thereof the following: 
"(1) No individual who, in the year prior to 

separation from service as an officer or em
ployee of the Government or an officer of the 
uniformed services in a covered position, 
participated personally and substantially in 
acquisition functions related to a contract, 
subcontract, or claim of $500,000 or more 
and-

"(A) engaged in repeated direct contact 
with the contractor or subcontractor on 
matters relating to such contract, sub
contract, or claim; or 

"(B) exercised significant ongoing deci
sionmaking responsibility with respect to 
the contractor or subcontractor on matters 
relating to such contract, subcontract, or 
claim, 
shall knowingly accept or continue employ
ment with such contractor or subcontractor 
for a period of 1 year following the individ
ual's separation from service, except that 
such individual may accept or continue em
ployment with any division or affiliate of 
such contractor or subcontractor that does 
not produce the same or similar products as 
the entity involved in the negotiation or per
formance of the contract or subcontract or 
the adjustment of the claim. 

"(2) No contractor or subcontractor, or any 
officer, employee, agent, or consultant of 
such contractor or subcontractor shall 
knowingly offer, provide, or continue any 
employment to another person, if such con
tractor, subcontractor, officer, employee, 
agent, or consultant knows or should know 
that the acceptance of such employment is 
or would be in violation of paragraph (1). 

"(3) The head of each Federal agency shall 
designate in writing as a 'covered position' 
under this section each of the following posi
tions in that agency: 

"(A) Each source selection authority, each 
member of a source selection · evaluation 
board, the chief of each financial or tech
nical evaluation team, and any other posi
tion in which the incumbent is likely person
ally to exercise substantial responsibility for 
ongoing discretionary functions in the eval
uation of proposals or the selection of a 
source for a contract in excess of $500,000. 

"(B) Each procuring contracting officer 
and any other position in which the incum
bent is likely personally to exercise substan
tial responsibility for ongoing discretionary 
functions in the negotiation of a contract in 
excess of $500,000 or the negotiation or settle
ment of a claim in excess of $500,000. 

"(C) Each program executive officer, pro
gram manager, deputy program manager, 
and any other position in which the incum
bent is likely personally to exercise similar 
substantial responsibility for ongoing discre
tionary functions in the management or ad-



22206 CONGRESSIONAL RECORD-SENATE August 2, 1991 
ministration of a contract in excess of 
$500,000. 

"(D) Each administrative contracting offi
cer, each official assigned on a permanent 
basis to a Government Plant Representa
tive's Office, and any other position (includ
ing auditor and quality assurance positions) 
in which the incumbent is likely personally 
to exercise substantial responsibility for on
going discretionary functions in the on-site 
oversight of a contractor's operations with 
respect to a contract in excess of $500,000. 

"(E) Each position in which the incumbent 
is likely personally to exercise substantial 
responsibility for ongoing discretionary 
functions in operational or developmental 
testing activities involving repeated direct 
contact with a contractor regarding a con
tract in excess of $500,000."; 

(4) in subsection (1)-
(A) by inserting "who are likely to be in

volved in contracts, modifications, or exten
sions in excess of the small purchase thresh
old" after "its procurement officials"; and 

(B) by striking out "(e)" each place it ap
pears and inserting in each such place "(f)"; 

(5) by amending subsection (n) to read as 
follows: 

"(n) RULES OF CONSTRUCTION.-Nothing in 
this section shall be construed to-

"(1) authorize the withholding of any infor
mation from the Congress, any committee or 
subcommittee thereof, a Federal agency, any 
board of contract appeals of a Federal agen
cy, the Comptroller General, or an inspector 
general of a Federal agency; 

"(2) restrict the disclosure of information 
to or its receipt by any person or class or 
persons authorized, in accordance with appli
cable agency regulations or procedures, to 
receive that information; 

"(3) restrict a contractor from disclosing 
its own proprietary information or the recip
ient of information so disclosed by a contrac
tor from receiving such information; or 

"(4) restrict the disclosure or receipt of in
formation relating to a Federal agency pro
curement that has been canceled by the 
agency, and that the contracting officer de
termines in writing is not likely to be re
sumed."; 

(6) in subsection (o)(2)(A)-
(A) by inserting "money, gratuity, or 

other" before "thing of value"; and 
(B) by inserting before the semicolon "and 

such other exceptions as may be adopted on 
a Governmentwide basis under section 7353 of 
title 5, United States Code"; and 

(7) in subsection (p)-
(A) in paragraph (1) by striking out 

"clauses (i}-(viii)" and inserting in lieu 
thereof "clauses (i) through (vii)"; 

(B) in paragraph (3)-
(i) in subparagraph (A)-
(1) by striking out clause (i); 
(II) by redesignating clauses (ii) through 

(viii) as clauses (i) through (vii), respec
tively; and 

(III) in clause (1) (as redesignated by 
subclause (II) of this clause) by striking out 
"review and approval of a specification" and 
inserting in lieu thereof "approval or issu
ance of a specification, acquisition plan, pro
curement request, or requisition"; and 

(ii) in subparagraph (B) by inserting "any 
individual, including an officer or employee 
of'' after "includes"; 

(C) in paragraph (6)(A) by inserting "non
public" before "information"; and 

(D) in paragraph (8)-
(i) by striking out "as the term 'designated 

agency official' in section 209(10)" and in
serting in lieu thereof "provided under sec
tion 109(3)"; and 

(ii) by striking out "(92 Stat. 1850; 5 U.S.C. 
App.)" and inserting in lieu thereof "(5 
U.S.C. App. 6)". 

(b) CRIMINAL LIABILITY.-Section 208(a) of 
title 18, United States Code, is amended-

(!) by inserting "(1)" before "Except as 
permitted"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(2) Whoever knowingly aids, abets, coun
sels, commands, induces or procures conduct 
prohibited by this section shall be subject to 
the penal ties set forth in section 216 of this 
title.". 

(c) REPEALS.-The following provisions of 
law are repealed: 

(1) Sections 2397, 2397a, 2397b, and 2397c of 
title 10, United States Code. 

(2) Section 281 of title 18, United States 
Code. 

(3) Section 801 of title 37, United States 
Code. 

(4) Part A of title VI of the Department of 
Energy Organization Act (42 U.S.C. 7211 
through 7218). 

(d) TECHNICAL AND CONFORMING AMEND
MENTS.-(!) The table of sections for chapter 
141 of title 10, United States Code, is amend
ed by striking out the· items relating to sec
tions 2397, 2397a, 2397b, and 2397c. 

(2) The table of sections for chapter 15 of 
title 18, United States Code, is amended by 
striking out the item relating to section 281. 

(3) The table of sections for chapter 15 of 
title 37, United States Code, is amended by 
striking out the item relating to section 801. 

(4) The table of contents for the Depart
ment of Energy Organization Act is amended 
by striking out the matter relating to part A 
of title VI. 

(e) IMPLEMENTATION.-(!) No later than 180 
days after the date of enactment of this Act, 
regulations implementing the amendments 
made by this Act to section 27 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
423), including definitions of the terms used 
in subsection (f) of such section shall be is
sued in accordance with sections 6 and 25 of 
such Act (41 U.S.C. 405 and 521), after coordi
nation with the Director of the Office of Gov
ernment Ethics. 

(2)(A) No officer, employee, agent, rep
resentative, or consultant of a contractor 
who has signed a certification under section 
27(e)(l)(B) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 423(e)(l)(B)) be
fore the effective date of this Act shall be re
quired to sign a new certification as a result 
of the enactment of this Act. 

(B) No procurement official of a Federal 
agency who has signed a certification under 
section 27(1) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 423(1)) before the 
date of enactment of this Act shall be re
quired to sign a new certification as a result 
of the enactment of this Act. 

(3) Not later than May 31 of each of the 
years 1992 through 1996, the Inspector Gen
eral of each Federal agency (or, in the case 
of a Federal agency that does not have an In
spector General, the head of such agency) 
shall submit to Congress a report on the 
compliance by the agency during the preced
ing year with the requirement for the head 
of the agency to identify certain procure
ment positions under section 27(f)(3) of the 
Office of Federal Procurement Policy Act (as 
added by subsection (a)). 

(f) EFFECTIVE DATE.-(1) The amendments 
made by subsections (c) and (d) of this Act 
shall be effective on and after the date of en
actment of this Act. 

(2) The amendments made by · subsections 
(a) and (b) of this Act shall be effective on 

and after 180 days after the date of enact
ment of this Act. 

(3) Subsection (f) of section 27 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
423(f)) shall have no force or effect during the 
period beginning on May 31, 1991, and ending 
180 days after the date of enactment of this 
Act. 
SEC. 827. REAUTHORIZATION OF BOND WAIVER 

TEST PROORAM. 
(a) EXTENSION OF TEST PROGRAM.-Section 

833 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (103 Stat. 
1509; 15 U.S.C. 636 note) is amended-

(!) by striking out "fiscal years 1990 and 
1991" in the first sentence and inserting in 
lieu thereof "fiscal years 1990 through 1993"; 
and 

(2) by striking out "during each such fiscal 
year to award not less than 30 contracts" in 
the second sentence and inserting in lieu 
thereof "to award in each of fiscal years 1990 
and 1991 not less than 30, and in each of fiscal 
years 1992 and 1993 not less than 45, ". 

(b) AIR FORCE CONSTRUCTION PROJECTS.-In 
the awarding of Air Force construction con
tracts to participants in the Minority Small 
Business and Capital Ownership Develop
ment Program of the Small Business Admin
istration in each of fiscal years 1992 and 1993, 
the Secretary of the Air Force may exercise 
the authority provided under section 
7(j)(13)(D) of the Small Business Act (15 
U.S.C. 636(j)(13)(D)) and, after exercising such 
authority in the case of any contract, may 
award the contract directly and without the 
approval of the Administrator of the Small 
Business Administration. The Secretary 
shall prescribe procedures for exercising the 
authority provided in this subsection. 
SEC. 828. IMPROVED ACCESS TO PAYMENT 

BONDS BY POTENTIAL SUB
CONTRACTORS AND SUPPLIERS ON 
CONSTRUCTION CONTRACTS. 

(a) AVAILABILITY OF BOND.-Under regula
tions prescribed by the Secretary of Defense, 
a copy of any payment bond furnished by a 
contractor in connection with a Department 
of Defense contract as required by the Act of 
August 24, 1935 (40 U.S.C. 270a-270d), com
monly referred to as the "Miller Act". shall 
be made available by the Department of De
fense, upon request, to any potential sub
contractor or supplier of the contractor 
under that contract. The regulations may 
impose fees to cover the cost of processing 
the request and preparing copies. The regula
tions shall also require a contractor who has 
furnished a payment bond in connection with 
a contract pursuant to the Miller Act to at
tach a copy of such bond to each sub
contract, purchase order, or other agreement 
proposed to be entered into by such contrac
tor for the purpose of obtaining labor or ma
terials for the performance of such contract. 

(b) DEADLINE FOR REGULATIONS.-Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
prescribe regulations to carry out subsection 
(a). 

(C) APPLICABILITY.-Subsection (a) shall 
apply with respect to any Department of De
fense contract covered by the Act referred to 
in subsection (a) that is in effect on the pro
mulgation date of the regulations or is 
awarded after such date. 
SEC. 829. CERTIFIED COST AND PRICING DATA 

THRESHOLD CLARIFICATION. 
Section 803(a) of the National Defense Au

thorization Act for Fiscal Year 1991 (10 
U.S.C. 2306a note) is amended-

(1) in paragraph (2)-
(A) by redesignating subparagraph (C) as 

subparagraph (D); 
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(B) by striking out "and" at the end of sub

paragraph (B); and 
(C) by inserting after subparagraph (B) the 

following new subparagraph (C): 
"(C) subcontracts described in paragraph 

(3); and"; and 
(2) by adding at the end the following new 

paragraph: 
"(3) A subcontract referred to in paragraph 

(2)(C) is a subcontract entered into after De
cember 5, 1991, under a contract entered into 
on or before December 5, 1990. Each such 
prime contract shall be modified to apply 
the revised threshold to each such sub
contract.". 
SEC. 830. SEVERANCE PAY FOR FOREIGN NATION· 

ALS. 
(a) WAIVER AUTHORITY.-Section 2324(e) of 

title 10, United States Code, is amended-
(1) by redesignating paragraph (2) as para

graph (3); and 
(2) by inserting after paragraph (1) the fol

lowing new paragraph (2): 
"(2)(A) The Secretary may waive the appli

cability of paragraphs (1)(M) and (1)(N) with 
respect to a covered contract if the Sec
retary determines that-

"(i) the applic~bility of such provisions 
would jeopardize the continuation of a pro
gram, project, or activity that provides an 
important support function to members of 
the armed forces stationed or deployed out
side the United States; 

"(ii) the contractor has taken, or has es
tablis)led plans to take, appropriate actions 
within the contractor's control to minimize 
the amount and incidents of the payments of 
severance pay to foreign nationals; and 

"(iii) the payment of severance pay is nec
essary to comply with laws in effect on the 
date of the contract award that are generally 
applicable to a significant number of busi
nesses in the country in which the foreign 
nationals receiving the payment performed 
the contract. 

"(B) Subparagraph (A) does not apply with 
respect to a contractor that is owned or con
trolled directly or indirectly by citizens of 
nationals of a foreign country, as determined 
by the head of an agency who awarded the 
contract. The head of an agency shall make 
such determination in accordance with the 
criteria set out in paragraph (1) of section 
4(g) of title m of the Act of March 3, 1933 (41 
U.S.C. 10b-1) (commonly referred to as the 
'Buy American Act'), and the policy guid
ance referred to in paragraph (2)(A) of such 
section.''. 

(b) PROSPECTIVE APPLICABILITY .-The 
amendments made by paragraph (1) do not 
apply with respect to any severance of em
ployment before the date of the enactment of 
this Act. 
SEC. 831. PERMANENT AUTHORITY TO CONDUCT 

PERSONNEL DEMONSTRATION 
PROJECT. 

(a) AUTHORITY MADE PERMANENT.-The 
Secretary of the Navy may continue to con
duct the personnel demonstration project re
ferred to in subsection (b) at the Naval 
Weapons Center, China Lake, California, and 
at the Naval Ocean Systems Center, San 
Diego, California. 

(b) APPLICABILITY.-Subsection (a) ap
plies--

(1) to the project that was authorized to be 
continued temporarily in the provision of 
law repealed by subsection (c); and 

(2) in the event of a reorganization of the 
organization involved in the conduct of such 
project at either of the installations referred 
to in subsection (a), with respect to the suc
cessor organization to that organization. 

(c) REPEAL OF SUPERSEDED PROVISION.
Section 6 of Public Law 98-224 (98 Stat. 49) is 
repealed. 
SEC. 832. REPEAL OF MANPOWER ESTIMATES RE

PORTING REQUIREMENT. 
Subsection (a) of section 2434 of title 10, 

United States Code, is amended by striking 
out "unless--" and all that follows and in
serting in lieu thereof the following: "an 
independent estimate of the cost of the pro
gram, including a manpower estimate, is 
considered by the Secretary.". 
SEC. 833. REVISION OF RESTRICTION ON PRO

CUREMENT OF CARBONYL IRON 
POWDERS. 

Section 2507(e) of title 10, United States 
Code, is amended-

(1) in paragraph (3), by striking out "1994" 
and inserting in lieu thereof "1992"; and 

(2) in paragraph (4)(A), by striking out "by 
an entity" and all that follows and inserting 
in lieu thereof a period. 
SEC. 834. ADVISORY COMMITTEE ON RIGHTS IN 

TECHNICAL DATA. 
(a) REGULATIONS.-(!) Not later than June 

1, 1992, the Secretary of Defense shall pre
scribe final regulations required by sub
section (a) of section 2320 of title 10, United 
States Code, that supersede the interim reg
ulations prescribed before the date of the en
actment of this Act for the purposes of that 
section. 

(2) In prescribing such regulations, the 
Secretary shall give thorough consideration 
to the recommendations of the advisory 
committee appointed pursuant to subsection 
(b). 

(3) Not less than 30 days before implement
ing such regulations, the Secretary shall-

(A) transmit to the Committees on Armed 
Services of the Senate and House of Rep
resentatives a report containing such regula
tions, the recommendations of the advisory 
committee, and any matters required by sub
section (b)(4); and 

(B) publish such regulations for comment 
in the Federal Register. 

(4) The regulations shall apply to contracts 
entered into on or after July 1, 1992, or, if 
provided in the regulations, an earlier date. 
The regulations may be applied to any other 
contract upon the agreement of the parties 
to the contract. 

(b) ADVISORY COMMITTEE.-(!) Not later 
than 30 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
appoint an advisory committee to make rec
ommendations on the regulations to be pre
scribed pursuant to subsection (a). 

(2) The membership of the advisory com
mittee shall include, at a minimum, rep
resentatives of the following: 

(A) The Under Secretary of Defense for Ac
quisition. 

(B) The acquisition executives of the mili
tary departments. 

(C) Prime contractors under major defense 
acquisition programs. 

(D) Subcontractors and suppliers under 
major defense acquisition programs. 

(E) Contractors under contracts other than 
contracts under major defense acquisition 
programs. 

(F) Subcontractors and suppliers under 
contracts other than contracts under major 
defense acquisition programs. 

(G) Small businesses. 
(H) Contractors and subcontractors pri

marily involved in the sale of commercial 
products to the Department of Defense. 

(I) Contractors and subcontractors . pri
marily involved in the sale of spare and re
pair parts to the Department of Defense. 

(J) Institutions of higher education. 

(3) Not later than May 1, 1992, the advisory 
committee shall submit to the Secretary a 
report containing the following matters: 

(A) Proposals for the regulations to be pre
scribed by the Secretary pursuant to sub
section (a). 

(B) Proposed legislation that the advisory 
committee considers necessary to achieve 
the purposes of section 2320 of title 10, Unit
ed States Code. 

(C) Any other recommendations that the 
advisory committee considers appropriate. 

(4) If the Secretary omits from the regula
tions published pursuant to subsection 
(a)(3)(B) any regulation proposed by the ad
visory committee, any regulation proposed 
by a minority of the advisory committee in 
any minority report accompanying the advi
sory committee's report, or any part of such 
a proposed regulation, the Secretary shall 
set forth his reasons for each such omission 
in the report submitted to Congress pursuant 
to subsection (a)(3)(A). 

(c) DEFINITION.-In this section, the term 
"major defense acquisition program" has the 
meaning given such term in section 2430 of 
title 10, United States Code. 
SEC. 835. RECOMMENDATIONS OF COMPTROLLER 

GENERAL IN BID PROTESTS OF GOV
ERNMENT CONTRACTS. 

(a) BID PROTESTS.-Section 3554 of title 31, 
United States Code is amended-

(!) in subsection (c)-
(A) by striking out "may declare an appro

priate interested party to be entitled to the 
costs of-" in paragraph (1) and inserting in 
lieu thereof "may recommend to the Federal 
agency issuing the solicitation, proposing 
the contract award, or awarding the con
tract, as the case may be, that such agency 
pay to the appropriate interested party reim
bursement of the costs of-"; and 

(B) by striking out "Monetary awards to 
which a party is declared to be entitled 
under paragraph (1) of this subsection shall 
be paid promptly" in paragraph (2) and in
serting in lieu thereof "A payment of costs 
recommended by the Comptroller General 
under paragraph (1) of this subsection may 
be paid"; and 

(2) in subsection (e)(1) by striking out 
"those recommendations within 60 days of 
the receipt of the Comptroller General's rec
ommendations under subsection (b) of this 
section." and inserting in lieu thereof "the 
recommendations of the Comptroller Gen
eral under subsection (b) or (c) of this sec
tion within 60 days after the head of such 
procuring activity receives those rec-
ommendations.". • 

(b) APPLICABILITY.-The amendments made 
by subsection (a) shall not be applicable to 
any declarations made by the Comptroller 
General under section 3554(c) of title 31, 
United States Code, before the date of the 
enactment of this Act. All such declarations 
are valid and all monetary awards to which 
a party has been declared to be entitled by 
such declarations shall be paid promptly by 
the Federal agency concerned out of funds 
available to or for the use of the Federal 
agency for the procurement of property and 
services. 
SEC. 836. PROCUREMENT FLEXIBD...ITY FOR 

SMALL PURCHASES DURING CON
TINGENCY OPERATIONS. 

Section 2302(7) of title 10, United States 
Code, is amended by inserting before the pe-· 
riod the following: ", except that in the case 
of any contract to be awarded and per
formed, or purchase to be made, outside the 
United States in support of a contingency 
operation the term means $100,000". 
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SEC. 837. TECHNICAL CORRECTION RELATING TO 

PARTNERSIUP INTERMEDIARIES. 
Section 21(a) of the Stevenson-Wydler 

Technology Innovation Act of 1980 (15 U.S.C. 
3715) is amended by inserting after "federally 
funded research and development center", 
the following: "that is not a laboratory (as 
defined in section 12(d)(2))". 
SEC. 838. CORRECTION AND CLARIFICATION RE· 

LATING TO PILOT MENTOR-PRO
TEGE PROGRAM. 

(a) CORRECTION TO SECTION HEADING.-The 
section heading of section 831 of the National 
Defense Authorization Act for Fiscal Year 
1991 (104 Stat. 1607; 10 U.S.C. 2301 note) is 
amended to read as follows: 
"SEC. 831. PILOT MENTOR-PROTEGE PROGRAM". 

(b) REGULATIONS.-Section 831(k) of such 
Act (104 Stat. 1611) is amended-

(!) in the first sentence, by inserting before 
the period the following: "and the Depart
ment of Defense policy regarding such pro
gram (dated July 30, 1991, or any successor 
policy) in the Department of Defense Supple
ment to the Federal Acquisition Regula
tion"; and 

(2) by inserting "and policy" after "regula
tions" each place it appears in the second, 
third, and fourth sentences. 
SEC. 839. REQUIREMENT FOR PURCHASE OF GAS

OHOL IN FEDERAL FUEL PROCURE· 
MENTS WHEN PRICE IS COM· 
PARABLE. 

(a) REQUIREMENT.-Section 2398 of title 10, 
United States Code, is amended-

(!) by inserting "(a) DOD MOTOR VEHI
CLES.-" before "To the maximum extent"; 
and 

(2) by adding at the end the following two 
new subsections: 

"(b) OTHER FEDERAL FUEL PROCURE
MENTS.-Consistent with the vehicle manage
ment practices prescribed by the heads of af
fected departments and agencies of the gov
ernment and consistent with their obligation 
under Executive Order Number 12261 to use 
gasohol to the maximum extent possible, 
whenever the Secretary of Defense enters 
into a contract for the procurement of un
leaded gasoline that is subject to tax under 
section 4081 of title 26, United States Code, 
for motor vehicles of a department or agency 
of the Federal Government other than the 
Department of Defense, the Secretary shall 
buy alcohol-gasoline blends containing at 
least 10 percent domestically produced alco
hol in any case in which the price of such 
fuel is the same as, or lower than, the price 
of unleaded gasoline. 

"(c) SOLICITATIONS.-Whenever the Sec
retary solicits bids to procure unleaded gaso
line under subsection (b), the Secretary shall 
expressly include in such solicitation a re
quest for bids on alcohol-gasoline blends con
taining at least 10 percent domestically pro
duced alcohol.". 

(b) EFFECTIVE DATE.-Section 2398(b) of 
title 10, United States Code, as added by sub
section (a), shall apply with respect to con
tracts awarded pursuant to solicitations is
sued after the expiration of the 180-day pe
riod beginning on the date of the enactment 
of this Act. 

(c) REPORT ON ExEMPTIONS.-The Secretary 
of Defense shall review all exemptions grant
ed with respect to the Department of De
fense, and the Administrator of the General 
Services Administration shall review all ex
emptions granted to Federal agencies and 
departments, to the requirements of section 
2398 of title 10, United States Code, and sec
tion 271 of the Energy Security Act (Public 
Law 96-294; 42 U.S.C. 8871). The Secretary and 
the Administrator shall terminate any ex-

emptions granted under these laws that the 
Secretary and the Administrator determines 
are no longer appropriate. Not later than 90 
days after the date of the enactment of this 
Act, the Secretary and the Administrator 
shall submit to Congress a report on the re
sults of the review, with a justification for 
the exemptions that remain in effect under 
those provisions of law. 

(d) SENSE OF CONGRESS.-It is the sense of 
Congress that whenever any motor vehicle 
capable of operating on gasoline or alcohol
gasoline blends that is owned or operated by 
the Department of Defense or any other de
partment or agency of the Federal Govern
ment is refueled, it shall be refueled with an 
alcohol-gasoline blend containing at least 10 
percent domestically produced alcohol if 
available along the normal travel route of 
the vehicle at the same or lower price than 
unleaded gasoline. 
SEC. 840. IMPROVEMENT OF INVENTORY MAN· 

AGEMENT POLICY AND PROCEDURE. 

(a) IMPROVEMENT IN INVENTORY MANAGE
MENT POLICY.-Section 2458(a) of title 10, 
United States Code, is amended-

(!) by striking out "and" at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) set forth a uniform system for the 
valuation of inventory items by the military 
departments and Defense Agencies.". 

(b) ANNUAL REPORT ON INVENTORY.-Sec
tion 2721 of title 10, United States Code, is 
amended-

(!) by inserting "(a)" before "Under"; and 
(2) by adding at the end the following new 

subsection: 
"(b) The regulations prescribed pursuant 

to subsection (a) shall include a requirement 
that the records maintained under such sub
section-

"(1) to the extent practicable, provide up
to-date information on all items in the in
ventory of the Department of Defense; 

"(2) indicate whether the inventory of each 
item is sufficient or excessive in relation to 
the needs of the Department for that item; 
and 

"(3) permit the Secretary of Defense to in
clude in the budget submitted to Congress 
under section 1105 of title 31 for each fiscal 
year, information relating to-

"(A) the amounts proposed for each appro
priation account in such budget for inven
tory purchases of the Department of Defense; 
and 

"(B) the amounts obligated for such inven
tory purchases out of the corresponding ap
propriations account for the preceding fiscal 
year.''. 

(c) IMPLEMENTATION.-The Secretary of De
fense shall establish the uniform system of 
valuation described in section 2458(a)(3) of 
title 10, United States Code (as added by sub
section (a)), and prescribe the regulations re
quired by section 2721(b) of such title (as 
added by subsection (b)), not later than 180 
days after t.he date of the enactment of this 
Act. 
SEC. 841. PROMPI' PAYMENT FOR PURCHASE OF 

FISH. 

Section 3903(2) of title 31, United States 
Code, is amended by striking "provide" and 
inserting "or of fresh or frozen fish (as de
fined in section 204(3) of the Fish and Sea
food Promotion Act of 1986 (16 U.S.C. 4003(3)), 
provide". 

SEC. 842. SMALL BUSINESS ADMINISTRATION 
CERTIFICATE OF COMPETENCY PRO
GRAM IMPROVEMENTS. 

Section 8(b)(7) of the Small Business Act 
(15 U.S.C. 637(b)(7)) is amended-

(!) in subparagraph (A)- . 
(A) by striking "To certify" at the begin

ning of the first sentence and inserting "(i) 
To certify"; 

(B) by striking "A Government procure
ment officer" at the beginning of the second 
sentence and inserting the following: 

"(ii) Except as provided in clause (iv), a 
Government procurement officer''; 

(C) by striking the period at the end of the 
second sentence and inserting ", pursuant to 
clause (iii)."; and 

(D) by adding at the end of the paragraph 
the following: 

"(iii) Any certification issued by the Ad
ministration for any contract with an antici
pated award value in excess of $10,000,000 
shall be supported by detailed findings ad
dressing-

"(I) the determination by the contracting 
officer that the small business concern was 
deficient with respect to one or more of the 
elements of responsibility; and 

"(TI) any submission relating to such 
nonresponsibility determination subse
quently submitted to the Administration by 
the procuring agency. 

"(iv) A contracting officer is not required 
to refer a determination of nonresponsibility 
with respect to the procurement of supplies 
or services the award value of which is not 
expected to exceed the small purchase 
threshold prescribed pursuant to section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)) to the Adminis
tration if-

"(I) the small business concern does notre
quest a determination of its responsibility 
and the issuance of a certificate by the Ad
ministration, and 

"(TI) the solicitation of offers for such con
tract included a notice of the right of a small 
business concern to request the Administra
tion to make a determination of its respon
sibility and specified the manner (including 
the time) in which such request may be 
made."; and 

(2) in subparagraph (C)-
(A) by striking "In any case" at the begin

ning of the first sentence and inserting "(1) 
Except as provided in clause (11), in any 
case"; and 

(B) by striking the second sentence and in
serting the following: 

"(ii)(I) Notwithstanding the issuance of a 
certificate by the Administration on behalf 
of a small business concern other than the 
firm awarded a contract described in 
subclause (ll), the secretary of a department 
or the head of an agency, on a non-delegable 
basis (except that such determination may 
be delegated to the senior acquisition execu
tive of a Military Service or of a Defense 
agency within the Department of Defense), 
may determine to continue performance of 
the contract. 

"(ll) A contract is described in this 
subclause if the contract has been awarded, 
the award value is $25,000,000 or more, sub
stantial performance has been undertaken by 
the contractor, and the secretary of the de
partment or head of the agency, on a non
delegable basis (except that such determina
tion may be delegated to the senior acquisi
tion executive of a Military Service or of a 
Defense agency within the Department of 
Defense), has determined that termination of 
the contract would likely have a substantial 
adverse impact on the performance of criti-
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cal mission or program activities of such de
partment or agency. 

"(iii) Nothing in this paragraph requires 
the processing of an application for certifi
cation if the small business concern declines 
to have its application processed.". 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

PART A-GENERAL MATTERS 
SEC. 901. VICE CHAIRMAN OF THE JOINT CWEFS 

OF STAFF. 
(a) DESIGNATION AS A MEMBER OF THE JOINT 

CHIEFS OF STAFF.-Subsection (a) of section 
151 of title 10, United States Code, is amend
ed-

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respec
tively; and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The Vice Chairman.". 
(b) CONFORMING AMENDMENTS.-(!) Section 

154 of title 10, United States Code, is amend
ed-

(A) in subsection (c) by striking out 
"such" and inserting in lieu thereof "the du
ties prescribed for him as a member of the 
Joint Chiefs of Staff and such other"; 

(B) by striking out subsection (f); and 
(C) by redesignating subsection (g) as sub

section (f). 
(2) Section 155(a)(l) of such title is amend

ed by striking out "and the Vice Chairman". 
SEC. 902. POSITION OF DEPUTY UNDER SEC

RETARY OF DEFENSE FOR POLICY. 
(a) ESTABLISHMENT.-(!) Chapter 4 of title 

10, United States Code, is amended by insert
ing after the matter relating to section 134 
the following new section: 
"§ 134a. Deputy Under Secretary of Defense 

for Policy 
"(a) There is a Deputy Under Secretary of 

Defense for Policy appointed from civilian 
life by the President, by and with the advice 
and consent of the Senate. 

"(b) The Deputy Under Secretary of De
fense for Policy shall assist the Under Sec
retary of Defense for Policy in the perform
ance of his duties. The Deputy Under Sec
retary of Defense for Policy shall act for, and 
exercise the powers of, the Under Secretary 
when the Under Secretary is absent or dis
abled.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 134 the follow
ing: 

"134a. Deputy Under Secretary of Defense for 
Policy.''. 

(b) ExECUTIVE SCHEDULE LEVEL IV.-Sec
tion 5315 of title 5, United States Code, is 
amended by adding at the end the following: 

"Deputy Under Secretary of Defense for 
Policy.". 
SEC. 903. JOINT DUTY CREDIT FOR EQUIVALENT 

DUTY IN OPERATIONS DESERT 
SmELD AND DESERT STORM. 

(a) IN GENERAL.-(1) The Secretary of De
fense, upon a recommendation made in ac
cordance with paragraph (3), shall credit an 
officer of the Armed Forces of the United 
States who has completed service described 
in paragraph (2) as having completed a full 
tour of duty in a joint duty assignment for 
the purposes of chapter 38 of title 10, United 
States Code. 

(2) Paragraph (1) applies to any officer 
who, after August 1, 1990, and before October 
1, 1991, performed service in an assignment in 
the Persian Gulf combat zone that-

(A) provided significant experience in joint 
matters; or 

(B) involved frequent professional inter
action of that officer with (i) units and mem
bers of any of the armed forces other than 
the officer's armed force, or (ii) an allied 
armed force. 

(3) The Secretary shall take action under 
paragraph (1) in the case of any officer if 
that action is recommended, with the con
currence of the Chairman of the Joint Chiefs 
of Staff, by the Chief of Staff of the Army 
(for an officer in the Army), the Chief of 
Naval Operations (for an officer in the Navy), 
the Chief of Staff of the Air Force (for an of
ficer in the Air Force), or the Commandant 
of the Marine Corps (for an officer in the Ma
rine Corps). 

(b) INAPPLICABILITY OF CERTAIN REPORTING 
AND POLICY REQUIREMENTS.-Officers for 
whom joint duty credit has · been granted 
pursuant to subsection (a) shall not be 
counted for the purposes of paragraphs (7), 
(8), (9), (11), or (12) of section 667 of title 10, 
United States Code, and subsections (a)(3) 
and (b) of section 662 of such title. 

(C) INFORMATION ON EXERCISE OF AUTHORITY 
TO BE INCLUDED IN FISCAL YEAR 1992 ANNUAL 
REPORT.-The annual report submitted to 
Congress by the Secretary of Defense for fis
cal year 1992 under section 113(c) of title 10, 
United States Code, shall include the follow
ing information: 

(1) The total number of officers granted 
joint duty credit pursuant to subsection (a). 

(2) The total number of such officers for 
each armed force. 

(3) The total number of officers in each 
grade and each occupational specialty who 
have been granted joint duty credit pursuant 
to subsection (a). 

(4) For each armed force, the total number 
of such officers in each grade and each occu
pational specialty who have been granted 
such credit. 

(d) DEFINITIONS.-In this section: 
(1) The term "joint matters" has the 

meaning given such term in section 668(a) of 
title 10, United States Code. 

(2) The term "Persian Gulf combat zone" 
means the area designated by the President 
as the combat zone for Operation Desert 
Shield, Operation Desert Storm, and related 
operations for purposes of section 112 of the 
Internal Revenue Code of 1986. 
SEC. 904. CINC INJTIATIVE FUND. 

(a) CONTINUATION OF FUND.-The separate 
budget account in the Department of Defense 
known as the "CINC Initiative Fund" is 
hereby continued for fiscal years 1992 and 
1993. During fiscal years 1992 and 1993, the 
Chairman of the Joint Chiefs of Staff may 
use the account to provide funds, upon re
quest, to the commanders of the unified and 
specified combatant commands and the Com
mander, United States Element, North 
American Aerospace Defense Command. 
Such funds may be provided, as specified by 
the Chairman, for any of the activities 
named in subsection (b). 

(b) AUTHORIZED ACTIVITIES.-Activities for 
which funds may be provided under sub
section (a) are the following: 

(1) Force training. 
(2) Contingencies. 
(3) Selected operations. 
(4) Command and control. 
(5) Joint exercises (including activities of 

participating foreign countries). 
(6) Humanitarian and civic assistance. 
(7) M111tary education and training to mili

tary and related civilian personnel of foreign 
countries. 

(8) Personnel expenses of defense personnel 
for bilateral or regional cooperation pro
grams. 

(9) Support for counter-drug activities. 
(c) PRIORITY.-The Chairman of the Joint 

Chiefs of Staff, in considering requests for 
funds under this section, should give priority 
consideration to requests for funds to be 
used for activities that would enhance the 
warfighting capability, readiness, and sus
tainability of the forces assigned to the com
mander requesting the funds. 

(d) AMOUNT AND SOURCE OF FUNDS.-(1) Of 
the amounts authorized to be appropriated 
pursuant to section 301 for the Defense Agen
cies for fiscal years 1992 and 1993, $25,000,000 
shall be made available by the Secretary of 
Defense for each such fiscal year for the 
CINC Initiative Fund. 

(2) Any amount provided by the Chairman 
out of that fund for an activity referred to in 
subsection (b) shall be in addition to 
amounts otherwise available for that activ
ity for fiscal years 1992 and 1993. 

(e) LIMITATIONS.-(1) Not more than 
$7,000,000 of the amount provided from the 
CINC Initiative Fund from funds made avail
able pursuant to subsection (d) for a fiscal 
year may be used to purchase items with a 
unit cost in excess of $15,000. 

(2) Funds may not be provided under this 
section for any activity that has been denied 
authorization by Congress. 
SEC. 905. ADDITIONAL DEPARTMENT OF DE

FENSE SUPPORT FOR COUNTER
DRUG ACTIVITIES. 

(a) SUPPORT TO OTHER AGENCIES.-Section 
1004(a) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1629) is amended by striking out 
"During fiscal year 1991," and inserting in 
lieu thereof "During fiscal years 1991, 1992, 
and 1993,". 

(b) AERIAL AND MARITIME SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF LAW ENFORCE
MENT AGENCIES.-Subsection (a) of section 
124 of title 10, United States Code, is amend
ed-

(1) by inserting "(1)" before "The Depart
ment"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) The responsibility conferred by para
graph (1) shall be carried out in support of 
the counter-drug activities of Federal, State, 
local, and foreign law enforcement agen
cies.". 
SEC. 906. SPECIAL ACCESS PROGRAM OVERSIGHT 

AND MANAGEMENT IMPROVEMENTS. 
(a) MANAGEMENT OF SPECIAL ACCESS PRO

GRAMS.-(!) Section 132 of title 10, United 
States Code, is amended by inserting at the 
end the following: 

"(d)(l) The Deputy Secretary of Defense is 
the principal civilian adviser to the Sec
retary of Defense on special access programs 
and, after the Secretary of Defense, is the 
principal special access programs official 
within the senior management of the Depart
ment of Defense. 

"(2) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
Deputy Secretary of Defense shall carry out 
the responsibilities of the Secretary of De
fense relating to special access programs for 
all such programs, including acquisition spe
cial access programs, intelligence special ac
cess programs, and operations and support 
special access programs. The Deputy Sec
retary shall perform such duties and exercise 
such powers relating to special access pro
grams as the Secretary may prescribe. Such 
duties shall include the following: 

"(A) Supervising the management of spe
cial access programs. 

"(B) Prescribing in regulations the poli
cies, standards, and procedures for all special 
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access programs of the military departments 
and the Defense Agencies. 

"(C) Approving the establishment of a spe
cial access program or any significant 
change (as defined in the regulations pre
scribed pursuant to subparagraph (B)) in the 
conduct or mission of a special access pro
gram. 

"(3) The regulations prescribed pursuant to 
paragraph (2)(B) shall include the following: 

"(A) Standards and procedures for the des
ignation of programs as special access pro
grams. 

"(B) A requirement for the manager of 
each special access program to submit to the 
Secretary of Defense a reclassification 
schedule when the total cost of such program 
is expected to exceed $50,000,000. 

"(C) Standards and procedures for an an
nual review of the classification status of 
each special access program by the Deputy 
Secretary of Defense. 

"(D) Standards and procedures for appro
priate exchange of information among tech
nologically related programs. 

"(E) Standards and procedures to ensure 
timely oversight by officials with expertise 
in (i) cost, schedule, and performance re
views, and (11) applicable intelligence or 
operational matters. 

"(4)(A) There is for the Deputy Secretary 
of Defense a Principal Assistant for Special 
Access Programs. 

"(B) The Principal Assistant is appointed 
by the President, by and with the advice and 
consent of the Senate, from among the offi
cers of the regular components of the armed 
forces and serves at the pleasure of the 
President for a term of two years. The Prin
cipal Assistant may be reappointed in the 
same manner for two additional terms. How
ever, in time of war there is no limit on the 
number of reappointments. 

"(C) The Principal Assistant performs such 
duties related to special access programs as 
may be prescribed by the Secretary of De
fense. 

"(D) The Principal Assistant, while so 
serving-

"(!) holds the grade, as designated by the 
President at the time of appointment, of 
general or lieutenant general or, in the case 
of an officer of the Navy, as admiral or vice 
admiral; and 

"(11) is in addition to the number of offi
cers that would otherwise be permitted for 
that officer's armed force under section 525 
of this title. 

"(5) The Deputy Secretary of Defense may 
delegate the performance of the Deputy Sec
retary's duties under this subsection only to 
the Principal Assistant for Special Access 
Programs. 

"(e) The terms 'special access program', 
'acquisition special access program', 'intel
ligence special access program', and 'oper
ations and support special access program' 
have the meanings given those terms in De
partment of Defense Directive 0-5205.7, dated 
January 4, 1989.". 

(2) The Deputy Secretary of Defense shall 
prescribe the regulations as required by sec
tion 132(d)(2)(B) of title 10, United States 
Code (as added by this subsection), not later 
than January 15, 1992. 

(b) OVERSIGHT OF SPECIAL ACCESS PRO
GRAMS.-Section 119 of title 10, United States 
Code, is amended-

(!) in subsection (e), by striking out "or 
(c)" and inserting in lieu thereof "(c), or <O"; 

(2) in subsection (f)(l), by striking out "are 
notified of the program; and" and inserting 
in lieu thereof "receive a notification of the 
program, including-

"(A) notice of the designation of the pro
gram as a special access program; 

"(B) the justification for such designation; 
"(C) the current estimate of the total pro

gram cost for the program; and 
"(D) an identification of the existing pro

grams or technologies that are similar to the 
technology, or that have a mission similar to 
the mission, of the program that is the sub
ject of the notice; and"; 

(3) by redesignating subsection (g) as sub
section (i); 

(4) by inserting after subsection (f) the fol
lowing new subsections: 

"(g) Funds appropriated or otherwise made 
available to the Department of Defense may 
not be obligated for any special access pro
gram unless the applicable report on such 
program has been submitted in accordance 
with subsection (a), (b), (c), (e), or (f). 

"(h)(l) The Secretary of Defense shall en
sure that access to information relating to 
special access programs is granted, as pro
vided in paragraphs (2) and (3), upon the re
quest of the chairman or ranking minority 
member of a defense committee. 

"(2)(A) The chairman or ranking minority 
member of a defense committee may des
ignate one or more members of Congress or 
one or more congressional employees of such 
committee to be given access to information 
referred to in paragraph (1). 

"(B) An employee may not be designated 
under subparagraph (A) unless the employee 
has a 'top secret, special compartmented in
formation access' security clearance. 

"(C) Each designation under this para
graph shall be in writing and shall specify 
the special access program to which the des
ignation applies. A separate written designa
tion is required for each special access pro
gram. 

"(3)(A) If the chairman or ranking minor
ity member of a defense committee submits 
to the Secretary of Defense a request for ac
cess to information relating to a special ac
cess program for which a Member or em
ployee referred to in paragraph (2)(A) has 
been designated and the requested access is 
not granted, then funds may not be obligated 
for such special access program after the 
tenth day following the date on which the 
Secretary receives the request until the date 
on which the requested access is granted. 

"(B) Subparagraph (A) shall not apply in 
the case of a particular request for access for 
a congressional employee if the President 
submits to the chairman of the defense com
mittee concerned a report in writing con
taining (i) a certification that the provision 
of the information requested with respect to 
a particular special access program to that 
congressional employee would adversely af
fect the national security, and (ii) a detailed 
justification for the certification. 

"(4) In this section, the term 'congres
sional employee' has the meaning given such 
term in section 2107 of title 5. "; and 

(5) in subsection (i), as redesignated by 
paragraph (3)-

(A) by striking out "section," and insert
ing in lieu thereof "section:"; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(C) by designating the text beginning with 
"the term" as paragraph (1) and by capitaliz
ing the initial letter in such paragraph; 

(D) by realigning paragraph (1), as so des
ignated, two ems from the left margin and 
realigning subparagraphs (A) and (B), as re
designated by subparagraph (B), four ems 
from the left margin; and 

(E) by adding at the end the following new 
paragraph: 

"(2) The term 'special access program' 
shall have the meaning referred to for that 
term in section 132(e) of this title.". 
SEC. 907. REVISION IN MEMBERSHIP OF STRATE· 

GIC ENVIRONMENTAL RESEARCH 
AND DEVELOPMENT PROGRAM 
CO UN CU.. 

Section 2902(b) of title 10, United States 
Code, is amended-

(!) by striking out "nine" and inserting in 
lieu thereof "thirteen"; 

(2) by redesignating paragraph (9) as para
graph (10); and 

(3) by inserting after paragraph (8) the fol
lowing new paragraph: 

"(9) One representative from each of the 
Army, Navy, Air Force, and Coast Guard, 
who shall be non-voting members.". 

PART B-lNTELLIGENCE MA'ITERS 
SEC. 911. DEFENSE INTELLIGENCE AGENCY RE· 

ORGANIZATION. 

(a) IN GENERAL.-(1) Subchapter II of chap
ter 8 of title 10, United States Code, is 
amended-

(A) by redesignating section 201 as section 
202; and 

(B) by inserting after the table of sections 
for such subchapter the following new sec
tion 201: 
"§ 201. Defense Intelligence Agency; Director 

"(a) There is a Defense Intelligence Agency 
within the Department of Defense. The Di
rector of the Defense Intelligence Agency is 
the head of the agency. 

"(b) The Director shall be the senior mili
tary intelligence adviser to the Secretary of 
Defense, the Chairman of the Joint Chiefs of 
Staff, and the Director of Central Intel
ligence. The Director shall report directly to 
those officials on all matters concerning 
military intelligence. 

"(c) The duties of the Director include the 
following: 

"(1) To manage the activities of the De
fense Intelligence Agency, including the pro
duction of general military intelligence, sci
entific and technical intelligence, and the 
performance of other analysis, liaison, and 
intelligence missions as assigned by an offi
cial referred to in subsection (b). 

"(2) To manage the General Defense Intel
ligence Program (GDIP), including the prep
aration, execution, and review of budgets 
and program matters. 

"(d) In carrying out his duties, the Direc
tor shall adhere to the policies prescribed 
by-

"(1) the Director of Central Intelligence for 
national foreign intelligence programs; 

"(2) the Secretary of Defense for Depart
ment of Defense organizations and personnel; 
and 

"(3) the Chairman of the Joint Chiefs of 
Staff for joint staff operations and command 
support. 

"(e) Subject to subsection (d), the Assist
ant Secretary of Defense referred to in sec
tion 136(b)(3) of this title having responsibil
ity for intelligence matters shall-

"(1) issue policy guidelines for the Defense 
Intelligence Agency; 

"(2) conduct audits of the Defense Intel
ligence Agency and the General Defense In
telligence Program; and 

"(3) review the General Defense Intel
ligence Program budget to ensure its inte
gration with the Tactical Intelligence and 
Related Activities budget.". 

(2) The table of sections at the beginning of 
such subchapter is amended to read as fol
lows: 
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"201. Defense Intelligence Agency; Director. 
"202. Unauthorized use of Defense Intel

ligence Agency name, initials, 
or seal.". 

(3)(A) The heading of such chapter is 
amended to read as follows: 

"SUBCHAPTER IT-DEFENSE 
INTELLIGENCE AGENCY". 

(B) The chapter analysis at the beginning 
of chapter 8 of title 10, United States Code, 
is amended by striking out the item relating 
to subchapter nand inserting in lieu thereof 
the following: 
"I. Defense Intelligence Agency ...... .. 201". 

(b) ROLES OF FUNCTIONAL MANAGERS.-The 
Director shall strengthen the roles and au
thorities of the functional managers of the 
Defense Intelligence Agency, shall ensu":'e 
that such managers have the responsibility 
for preparing, executing, and reviewing budg
ets and programs within the General Defense 
Intelligence Program, and shall ensure that 
each functional manager maintains direct 
communications with all entities of the Gen
eral Defense Intelligence Program carrying 
out the functions within the responsibility of 
such manager. 
SEC. 912. JOINT INTELLIGENCE CENTER. 

(a) REQUIREMENT FOR CENTER.-The Sec
retary of Defense shall maintain within the 
District of Columbia or its vicinity a single 
and joint intelligence center for the Armed 
Forces. 

(b) FUNCTIONS.-The center shall be respon
sible for current intelligence assessments, 
including indications and warning, for the 
Department of Defense and, as appropriate, 
for the support of military operations, pro
vide for and manage the collection and anal
ysis of intelligence. 

(C) MANAGEMENT.-The center .shall be 
managed by the Defense Intelligence Agency 
in its capacity as the intelligence staff activ
ity of the Chairman of the Joint Chiefs of 
Staff. 

(d) RESPONSIVENESS TO COMMAND AUTHORI
TIES.-The Secretary shall ensure that the 
center is fully responsive to the intelligence 
needs of the Secretary, the Chairman of the 
Joint Chiefs of Staff, and the commanders of 
the combatant commands. 
SEC. 913. DEPARTMENT OF DEFENSE USE OF NA

TIONAL INTELLIGENCE COLLECTION 
SYSTEMS. 

(a) PROCEDURES FOR USE.-Under proce
dures that the Secretary of Defense and the 
Director of Central Intelligence shall jointly 
prescribe, the Secretary and, through the 
Secretary, the Chairman of the Joint Chiefs 
of Staff and the commanders of the combat
ant commands shall regularly and periodi
cally exercise the use of the national intel
ligence collection systems defined in the 
classified annex. 

(b) REPORT.-Not later than May 1, 1992, 
the Secretary of Defense and the Director of 
Central Intelligence shall submit to the con
gressional defense committees, the Select 
Committee on Intelligence of the Senate, 
and the Permanent Select Committee on In
telligence of the House of Representatives a 
joint report describing the joint procedures 
prescribed pursuant to subsection (a). 
SEC. 914. ESTABLISHMENT OF SINGLE IMAGERY 

MANAGER IN THE DEFENSE INTEL
LIGENCE AGENCY. 

(a) ASSIGNMENT OF DUTIES.-(1) Subchapter 
n of chapter 8 of title 10, United States Code, 
as amended by section 911, is further amend
ed by adding at the end the following new 
section: 
"§ 203. Imagery intelligence management 

"(a) The Secretary of Defense shall assign 
to the Director of the Defense Intelligence 

Agency responsibility for managing all im
agery intelligence processing, exploitation, 
and dissemination activities within the De
partment of Defense in order to ensure that 
there is adequate imagery intelligence sup
port for the Secretary, the Chairman of the 
Joint Chiefs of Staff, and the commanders of 
the combatant commands. The Director may 
delegate the performance of routine imagery 
intelligence management functions to a 
functional manager for imagery within the 
agency. 

"(b) In accordance with guidelines pre
scribed by the Secretary of Defense, the 
manager for imagery shall, for each Depart
ment of Defense activity or organization en
gaged in imagery processing, exploitation, or 
dissemination-

"(!) develop personnel and training poli-
cies; 

"(2) assign responsibilities; 
"(3) approve budgets; 
"(4) provide oversight of program execu

tion; 
"(5) conduct program reviews; 
"(6) ensure interoperability between and 

among imagery data bases and dissemination 
systems; 

"(7) develop and enforce standards for im
agery exploitation, analysis, and dissemina
tion; and 

"(8) perform such other functions as the 
Secretary may assign.". 

(2) The table of sections at the beginning of 
such subchapter, as amended by section 911, 
is further amended by adding at the end the 
following new item: 
"203. Imagery intelligence management.". 

(b) JOINT IMAGERY PLANNING AND PROCURE
MENT COMMI'ITEE.-The Secretary of Defense 
and the Director of Central Intelligence 
shall-

(1) consider establishing a joint imagery 
planning and procurement committee, and 

(2) not later than May 1, 1992, submit to 
the congressional defense committees, the 
Select Committee on Intelligence of the Sen
ate, and the Permanent Select Committee on 
Intelligence of the House of Representatives 
a joint report containing the decisions made 
concerning the establishment of such a com
mittee. 
TITLE X-SUPPLEMENTAL AUTHORIZA

TION OF APPROPRIATIONS FOR OPER
ATION DESERT STORM 

SEC. 1001. SUPPLEMENTAL AUTHORIZATION OF 
APPROPRIATIONS NECESSITATED 
BY OPERATION DESERT STORM. 

(a) APPLICABILITY OF PUBLIC LAW 102-25 AU
THORIZATIONS TO FISCAL YEAR 1992.-Sections 
101 and 102 of Public Law 102-25 (105 Stat. 78) 
are each amended by striking out "fiscal 
year 1991" each place it appears and insert
ing in lieu thereof "fiscal years 1991 and 
1992". 

(b) LIMITATION ON APPLICABILITY.-The pro
visions of title I of Public Law 102-25 (105 
Stat. 78), as amended by subsection (a), shall 
apply only to appropriations provided in 
Public Law 102-28 (105 Stat. 161). 

(c) TECHNICAL AMENDMENT.-Sections 
101(b)(2), 102, 105(b)(4), and 203(b) of Public 
Law 102-25 (105 Stat. 75) are amended by 
striking out "working capital funds" and 
"Persian Gulf Conflict Working Capital 
Fund" each place such terms appear and in
serting in lieu thereof "Persian Gulf Re
gional Defense Fund". 
SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.-During fiscal years 1991 

and 1992, there are authorized to be appro-
priated to the Department of Defense in ac
cordance with this section current and fu-

ture balances in the Defense Cooperation Ac
count and the Persian Gulf Regional Defense 
Fund. 

(2) RELATIONSHIP TO OTHER AUTHORIZA
TIONS.-The authorizations of appropriations 
in this section are in addition to the 
amounts otherwise authorized to be appro
priated by this Act or any other Act enacted 
before the date of the enactment of this Act. 

(3) AVAILABILITY BY TRANSFER.-Amounts 
appropriated pursuant to paragraph (1) shall 
be available only in accordance with sub
sections (b) and (c) for-

(A) transfer by the Secretary of Defense to 
fiscal year 1991 ' and fiscal year 1992 appro
priations accounts of the Department of De
fense for incremental costs associated with 
Operation Desert Storm; and 

(B) replenishment of the Persian Gulf Re
gional Defense Fund by transfer from the De
fense Cooperation Account. 

(4) MAXIMUM AMOUNTS.-
(A) TRANSFERS TO DEPARTMENT OF DEFENSE 

ACCOUNTS.-The total amount transferred as 
provided in paragraph (3)(A) may not exceed 
$4,392,855,000. 

(B) REPLENISHMENT TRANSFERS.-The total 
amount transferred as provided in paragraph 
(3)(B) may not exceed the amount trans
ferred from the Persian Gulf Regional De
fense Fund pursuant to appropriations au
thorized by this section. 

(b) FISCAL YEAR 1991.-
(1) PROCUREMENT.-ln addition to the 

amounts otherwise authorized to be appro
priated for fiscal year 1991 for procurement, 
there are authorized to be appropriated for 
fiscal year 1991 in accordance with sub
section (a) for procurement as follows: 

(A) ARMY.-For the Army: 
(i) For aircraft, $110,400,000. 
(ii) For missiles, $21,800,000. 
(iii) For other procurement, $80,500,000. 
(B) NAVY.-For the Navy: 
(i) For aircraft, $508,000,000. 
(11) For weapons, $8,100,000. 
(iii) For other procurement, $112,700,000. 
(C) MARINE CORPS.-For the Marine Corps, 

$4,300,000. 
(D) AIR FORCE.-For the Air Force: 
(1) For aircraft, $76,900,000. 
(ii) For other procurement, $460,000,000. 
(2) RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION.-In addition to amounts other
wise authorized to be appropriated for fiscal 
year 1991 for research, development, test, and 
evaluation, there are authorized to be appro
priated for fiscal year 1991 in accordance 
with subsection (a) for research, develop
ment, test, and evaluation as follows: 

(A) ARMY.-For the Army, $47,800,000. 
(B) NAVY.-For the Navy, $6,100,000. 
(C) AIR FORCE.-For the Air Force, 

$26,500,000. 
(D) DEFENSE AGENCIES.-For the Defense 

Agencies, $28,100,000. 
(3) OPERATION AND MAINTENANCE.-ln addi

tion to the amounts otherwise authorized to 
be appropriated for fiscal year 1991 for oper
ation and maintenance, there are authorized 
to be appropriated for fiscal year 1991 in ac
cordance with subsection (a) for operation 
and maintenance as follows: 

(A) ARMY RESERVE.-For the Army Re
serve, $23,200,000. 

(B) NAVAL RESERVE.-For the Naval Re
serve, $28,300,000. 

(C) NATIONAL GUARD.-For the Army Na
tional Guard and the Air National Guard, 
$41,900,000. 

(D) AIR NATIONAL GUARD.-For the Air Na
tional Guard, $55,000,000. 

(E) DEFENSE AGENCIES.-For the Defense 
Agencies, $50,000,000. 
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(4) WORKING CAPITAL FUNDS.-ln addition to 

the amounts otherwise authorized to be ap
propriated for fiscal year 1991 for providing 
capital for working-capital funds, there are 
authorized to be appropriated for fiscal year 
1991 in accordance with subsection (a) for 
providing capital for such funds as follows: 

(A) ARMY STOCK FUND.-For the Army 
Stock Fund, $60,000,000. 

(B) NAVY STOCK FUND.-For the Navy Stock 
Fund, $300,000,000. 

(C) AIR FORCE STOCK FUND.-For the Air 
Force Stock Fund, $60,000,000. 

(5) MILITARY PERSONNEL, ARMY NATIONAL 
GUARD.-ln addition to the amounts other
wise authorized to be appropriated for fiscal 
year 1991 for military personnel, Army Na
tional Guard, there are authorized to be ap
propriated for fiscal year 1991 in accordance 
with subsection (a) for military personnel, 
Army National Guard, $40,196,000. 

(c) FISCAL YEAR 1992.-
(1) PROCUREMENT.-ln addition to the 

amounts authorized to be appropriated by 
title I of this Act for fiscal year 1992 for pro
curement, there are authorized to be appro
priated for fiscal year 1992 in accordance 
with subsection (a) for procurement as fol
lows: 

(A) ARMY.-For the Army: 
(i) For missiles, $200,000,000. 
(ii) For weapons and tracked combat vehi-

cles, $10,300,000. 
(iii) For other procurement, $207,859,000. 
(B) AIR FORCE.-For the Air Force: 
(1) For aircraft, $777,600,000. 
(ii) For other procurement, $100,000,000. 
(2) OPERATION AND MAINTENANCE.-ln addi

tion to the amounts authorized to be appro
priated by title III of this Act for fiscal year 
1992 for operation and maintenance, there 
are authorized to be appropriated for the 
Army for fiscal year 1992 for operation and 
maintenance in accordance with subsection 
(a), $227,300,000. 

(3) WORKING CAPITAL FUNDS.-ln addition to 
the amounts authorized to be appropriated 
by title III of this Act for fiscal year 1992 for 
providing capital for working capital funds, 
there are authorized to be appropriated for 
fiscal year 1992 in accordance with sub
section (a) for providing capital for such 
funds as follows: 

(A) ARMY STOCK FUND.-For the Army 
stock fund, $350,000,000. 

(B) NAVY STOCK FUND.-For the Navy stock 
fund, $150,000,000. 

(C) AIR FORCE STOCK FUND.-For the Air 
Force stock fund, $220,000,000. 

(d) ADDITIONAL TRANSFER AUTHORITY.-The 
amount of the transfer authority provided in 
section 1401 of Public Law 101-510 for fiscal 
year 1991 and the amount of the transfer au
thority provided in section 1101 of this Act 
for fiscal year 1992 are increased by the 
amounts of the transfers made by the Sec
retary of Defense for fiscal years 1991 and 
1992, respectively, pursuant to this title or 
any other law other than Public Law 101-511. 

(e) ADMINISTRATION OF TRANSFERS.-A 
transfer made under the authority of this 
title increases by the amount of the transfer 
the amount authorized for the account to 
which the transfer is made. 

(f) REPLENISHMENT OF FUND.-Amounts 
transferred from the Persian Gulf Regional 
Defense Fund pursuant to an authorization 
contained in this section shall be replenished 
from funds available in the Defense Coopera
tion Account to the extent that funds are 
available in the Defense Cooperation Ac
count. Whenever the balance in the Persian 
Gulf Regional Defense Fund is less than 
$14,680,000, the Secretary of Defense, in order 

to replenish that Fund, shall transfer funds 
that become available to the Defense Co
operation Account from such account to that 
Fund before making any transfer of such 
funds under subsection (a)(3)(A). 

(g) MONTHLY REPORTS ON TRANSFERS.-Not 
later than seven days after the end of each 
month in fiscal years 1991 and 1992, the Sec
retary of Defense shall submit to the con
gressional defense committees and the 
Comptroller General of the United States a 
detailed report on the cumulative total 
amount of the transfers made under the au
thority of this title through the end of that 
month. 
SEC. 1003. DEFINITIONS. 

(a) INCLUSION OF OPERATION PROVIDE COM
FORT.-Section 3(1) of Public Law 102-25 (105 
Stat. 77) is amended by striking out "Oper
ation Desert Shield and Operation Desert 
Storm" and inserting in lieu thereof "Oper
ation Desert Shield, Operation Desert Storm, 
and Operation Provide Comfort". 

(b) INCREMENTAL EXPENSES ASSOCIATED 
WITH OPERATION DESERT SToRM.-ln this 
title, the term "incremental expenses associ
ated with Operation Desert Storm" has the 
meaning given such term in section 3(2) of 
Public Law 102-25 (105 Stat. 77). 

TITLE XI-GENERAL PROVISIONS 
PART A-FINANCIAL AND BUDGET MATTERS 

SEC. 1101. TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA

TIONS.-(!) Upon a determination by the Sec
retary of Defense that such action is nec
essary in the national interest, the Sec
retary may transfer amounts of authoriza
tions made available to the Department of 
Defense in this division for any fiscal year 
between any such authorizations for that fis
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of Defense 
may transfer under the authority of this sec
tion may not exceed $3,000,000,000. 

(b) LIMITATIONS.-The authority provided 
by this section to transfer authorizations-

(!) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza
tion by Congress. 

(C) EFFECT ON AUTHORIZATION AMOUNTS.-A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.-The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 
SEC. 1102. DATE FOR TRANSMITI'AL OF JOINT 

OMBICBO ANNUAL OUTLAY REPORT. 
(a) CHANGE IN DATE.-Subsection (a)(l) of 

section 5 of Public Law 101-189 (103 Stat. 1364; 
10 U.S.C. 114a note) is amended by striking 
out "Not later than December 15, 1989, and 
not later than December 15 of each year 
thereafter," and inserting in lieu thereof 
"Not later than the day on which the budget 
for any fiscal year is submitted to Congress 
pursuant to section 1105 of title 31, United 
States Code,". 

(b) CONFORMING AMENDMENT.-Such sub
section is further amended by striking out 

"for the budget" in subparagraph (A) and all 
that follows through "is submitted" and in
serting in lieu thereof "for that budget". 

(c) CROSS-REFERENCE CORRECTION.-Sub
section (b) of such section is amended by 
striking out "subsection (i)(l)" and inserting 
in lieu thereof "subsection (a)(l)". 
SEC. 1103. REVISION OF REPORTING REQUIRE· 

MENT REGARDING THE EFFEcr OF 
CERTAIN PAYMENTS AND ADJUST· 
MENTS ON THE FEDERAL DEFICIT. 

(a) TEMPORARY REQUIREMENT FOR OMB RE
PORT.-For each of fiscal years 1991, 1992, 
1993, 1994, 1995, and 1996, the Director of the 
Office of Management and Budget shall sub
mit to Congress the Director's estimate of 
the effect on the Federal deficit of payments 
and adjustments made with respect to sec
tions 1552 and 1553 of title 31, United States 
Code. Such estimate shall be made sepa
rately for the accounts of each agency. 

(b) ELIMINATION OF PERMANENT REQUIRE
MENT FOR CBO REPORT.-Section 1554 of title 
31, United States Code, is amended-

(!) by striking out subsection (c); and 
(2) by redesignating subsection (d) as sub

section (c). 
PART B-MISCELLANEOUS 

SEC. 1111. TRANSFER OF OBSOLETE AIRCRAFT 
CARRIER ORISKANY. 

(a) AUTHORITY.-Notwithstanding sub
sections (a) and (c) of section 7308 of title 10, 
United States Code, but subject to sub
section (b) of that section, the Secretary of 
the Navy may transfer the obsolete aircraft 
carrier Oriskany (CV 34) to the Zaidan Hojin 
Kokusai Joho Shizen Kyokai (in English, 
"International Information Friendship 
Foundation" or "IIFF") for cultural and 
educational purposes. 

(b) LIMITATION.-The transfer authorized 
by subsection (a) may be made only if the 
Secretary of the Navy determines that the 
vessel is of no further use to the United 
States for national security purposes. 

(C) RESTRICTIONS ON TRANSFER.-The trans
fer authorized by subsection (a) may not be 
made until-

(1) the United States has received from or 
on behalf of the IIFF an amount not less 
than the estimated scrap value of the vessel 
(as determined by the Secretary of the Navy) 
that would otherwise be received by the 
United States if the vessel were not trans
ferred pursuant to this section; and 

(2) the IIFF has agreed in writing that all 
work necessary to restore the Oriskany will 
be performed in United States shipyards. 

(d) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in 
connection with the transfer authorized by 
this section as the Secretary considers ap
propriate. 
SEC. 1112. TRANSFER OF OBSOLETE RESEARCH 

VESSEL GYRE. 
(a) AUTHORITY TO TRANSFER VESSEL.-Not

withstanding subsections (a) and (c) of sec
tion 7308 of title 10, United States Code, but 
subject to subsection (b) of that section, the 
Secretary of the Navy may transfer the obso
lete research vessel Gyre to the Texas Agri
cultural and Mechanical University for edu
cation and research purposes. 

(b) LIMITATION.-The transfer authorized 
by subsection (a) may be made only if the 
Secretary determines that the vessel Gyre is 
of no further use to the United States for na
tional security purposes. 

(c) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in 
connection with the transfer authorized by 
this section as the Secretary considers ap
propriate. 
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SEC. 1113. REPORT ON THE PROLIFERATION OF 

MISSILES AND ESSENTIAL COMPO
NENTS OF NUCLEAR, BIOLOGICAL, 
AND CHEMICAL WEAPONS. 

(a) CONTENTS OF REPORT.-(1) Not later 
than 90 days after the date of the enactment 
of this Act, and every year thereafter, the 
President shall submit to the Congress a re
port on developments in the transfer of 
weapons, technology, and materials that can 
be used to deliver, manufacture, or 
weaponize nuclear, biological, or chemical 
weapons (hereafter in this section referred to 
as "NBC weapons") to any country that is 
not an MTCR adherent and is seeking to ac
quire such equipment, technology, or any 
other missile system that the Secretary of 
Defense has reason to believe may be used to 
deliver NBC weapons, other than those coun
tries excluded in subsection (b). 

(2) Such report shall cover-
(A) the transfer of all aircraft, cruise mis

siles, artillery weapons, unguided rockets 
and multiple rocket systems, and related 
bombs, shells, warheads and other 
weaponization technology and materials 
which the Secretary has reason to believe 
may be intended for the delivery of NBC 
weapons; 

(B) international transfers of MTCR equip
ment or technology to any country that is 
not an MTCR adherent and is seeking to ac
quire such equipment or any other missile 
system that the Secretary has reason to be
lieve may be used to deliver NBC weapons; 
and 

(C) the transfer of technology, test equip
ment, radioactive materials, feedstocks and 
cultures, and all other specialized materials 
that the Secretary has reason to believe will 
be used to manufacture NBC weapons. 

(3) Each such report shall include-
(A) the status of missile, aircraft, and 

other weapons delivery and weaponization 
programs in any such country, including ef
forts by such country to acquire MTCR 
equipment, NBC-capable aircraft, or any 
other weapon or major weapon component 
which is dedicated to the delivery of NBC 
weapons, whose primary use is the delivery 
of NBC weapons, or which the Secretary has 
reason to believe may be used to deliver NBC 
weapons; 

(B) the status of NBC weapons develop
ment, manufacture, and deployment pro
grams in any such country, including efforts 
to acquire essential test equipment, manu
facturing equipment and technology, 
weaponization equipment and technology, 
and radioactive material, feedstocks or com
ponents of feedstocks, and biological cul
tures and toxins; 

(C) a description of assistance provided by 
any person or government, after the date of 
the enactment of this Act, to any such coun
try in the development of-

(i) missile systems, as defined in the MTCR 
or which the Secretary has reason to believe 
may be used to deliver NBC weapons; 

(11) aircraft and other delivery systems and 
weapons which the Secretary has reason to 
believe may be used to deliver NBC weapons; 
and 

(111) NBC weapons; 
(D) a listing of those persons and countries 

which continue to provide such equipment or 
technology described in subparagraph (C) to 
any country as of the date of submission of 
the report; 

(E) a description of the diplomatic meas
ures that the United States, and that other 
adherents to the MTCR and other agree
ments affecting the acquisition and delivery 
of NBC weapons, have made with respect to 
activities and private persons and govern-

ments suspected of violating the MTCR and 
such other agreements; 

(F) an analysis of the effectiveness of the 
regulatory and enforcement regimes of the 
United States and other countries that ad
here to the MTCR and other agreements af
fecting the acquisition and delivery of NBC 
weapons in controlling the export of MTCR 
and other NBC weapons and delivery system 
equipment or technology; 

(G) a summary of advisory opi~ions issued 
under section 11B(b)(4) of the Export Admin
istration Act of 1979 and under section 73(d) 
of the Arms Export Control Act; and 

(H) an explanation of United States policy 
regarding the transfer of MTCR equipment 
or technology to foreign missile programs, 
including programs involving launches of 
space vehicles. 

(b) EXCLUSIONS.-The countries excluded 
under subsection (a) are Australia, Belgium, 
Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, 
Italy, Japan, Luxembourg, Netherlands, Nor
way, Portugal, Spain, Turkey, and the Unit-
ed Kingdom. · 

(C) CLASSIFICATION.-The President shall 
make every effort to submit all of the infor
mation required by subsection (a) in unclas
sified form. Whenever the President submits 
any such information in classified form, he 
shall submit such classified information in 
an addendum and shall also submit simulta
neously a detailed summary, in unclassified 
form, of such classified information. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the terms "missile", "MTCR". "MTCR 
equipment or technology", and "MTCR ad
herent" have the meanings given those 
terms in section 74 of the Arms Export Con
trol Act; 

(2) the term "Secretary" means the Sec
retary of Defense; and 

(3) the term "weaponize" or 
"weaponization" means to incorporate into, 
or the incorporation into, usable ordnance or 
other militarily useful means of delivery. 

(e) REPEAL OF SUPERSEDED LAW.-Section 
1704 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1749; 22 U.S.C. 2797) is repealed. 
SEC. 1114. PROHIBITION RELATING TO DEACTI

VATION OF NAVAL RESERVE HELI
COPTER MINE COUNI'ERMEASURES 
SQUADRONS. 

Funds appropriated or otherwise made 
available for the Department of Defense for 
fiscal years before fiscal year 1994 may not 
be used to deactivate Naval helicopter mine 
countermeasures squadrons HM-18 and HM-
19 as units in the Naval Reserve. 
SEC. 1115. REPEAL OF REQUIREMENT FOR 

TRANSFER OF CERTAIN AIRCRAFI' 
TO AIR FORCE RESERVE COMPO
NENTS. 

Section 1436 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1688) is repealed. 
SEC. 1116. TERMINATION OF REQUIREMENT TO 

REPLACE MARINE CORPS OV-10 AIR· 
CRAFI' WITH AIR FORCE A-10 AIR
CRAFI'. 

(a) TERMINATION OF OV-10 REPLACEMENT 
REQUIREMENTS.-The requirements in sub
section (b)(2) of section 1439 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1689) that 
relate to the retirement of OV-10 aircraft in 
the inventory of the Marine Corps and to the 
transfer of A-10 aircraft to the Department 
of the Navy are terminated. 

(b) REPEAL OF RELATED LIMITATION.-Sub
section (a)(2) of such section is repealed. 

SEC. 1117. TREATMENT AND AVAILABILITY OF 
CONTRIBUTIONS OF FRIENDLY FOR
EIGN COUNTRIES AND NATO FOR 
COOPERATIVE DEFENSE PROJECTS. 

(a) IN GENERAL.-Subchapter IT of chapter 
138 of title 10, United States Code, is amend
ed by adding at the end the following new 
section: 
"§ 2350i. Foreign contributions for coopera

tive projects 
"(a) Whenever the United States partici

pates in a cooperative project with a friendly 
foreign country or the North Atlantic Treaty 
Organization (NATO) on a cost-sharing basis, 
any contribution received by the United 
States from that foreign country or NATO to 
meet its share of the project costs may be 
credited to appropriations available to an 
appropriate military department or another 
appropriate organization within the Depart
ment of Defense, as determined by the Sec
retary of Defense. 

"(b) The amount of a contribution credited 
to an appropriation account in connection 
with a cooperative project referred to in sub
section (a) pursuant to such subsection shall 
be available only for payment of the share of 
the project expenses allocated to the foreign 
country or NATO making the contribution. 
Payments for which such amount is avail
able include the following: 

"(1) Payments to contractors and other 
suppliers (including the Department of De
fense and other participants acting as suppli
ers) for necessary articles and services. 

"(2) Payments for any damages and costs 
resulting from the performance or cancella
tion of any contract or other obligation. 

"(3) Payments or reimbursements of other 
program expenses, including program office 
overhead and administrative costs. 

"(4) Refunds to other participants. 
"(c) In this section: 
"(1) The term 'cooperative project' means 

a jointly managed arrangement, described in 
a written cooperative agreement entered 
into by the participants, that-

"(A) is undertaken by the participants in 
order to improve the conventional defense 
capabilities of the participants; and 

"(B) provides for-
"(i) one or more participants (other than 

the United States) to share with the United 
States the cost of research and development, 
testing, evaluation, or joint production (in
cluding follow-on support) of defense arti
cles; 

"(11) the United States and another partici
pant concurrently to produce in the United 
States and the country of such other partici
pant a defense article jointly developed in a 
cooperative project described in clause (i); or 

"(111) the United States to procure a de
fense article or a defense service from an
other participant in the cooperative project. 

"(2) The term 'defense article' has the 
meaning given such term in section 47(3) of 
the Arms Export Control Act (22 U.S.C. 
2794(3)). 

"(3) The term 'defense service' has the 
meaning given such term in section 47(4) of 
the Arms Export Control Act (22 U .S.C. 
2794( 4)).,. 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of subchapter IT of 
such chapter is amended by adding at the 
end the following new i tern: 
"23501. Foreign contributions for cooperative 

projects.". 
SEC. 1118. BURDENSHARING CONTRIBUTIONS BY 

KOREA. 
(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.

During fiscal years 1992 and 1993, the Sec
retary of Defense may accept cash contribu-
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tions from the Republic of Korea for the pur
poses specified in subsection (c). 

(b) CREDIT TO APPROPRIATIONS.-Amounts 
accepted in a fiscal year pursuant to the au
thority provided in subsection (a) shall be 
credited to Department of Defense appro
priations that are available for that fiscal 
year for the purposes (specified in subsection 
(c)) for which the amounts are contributed. 
The amounts so credited shall be available 
for the same period as the appropriations to 
which credited. 

(C) AVAILABILITY OF CONTRIDUTIONS.
Amounts credited to appropriations pursu
ant to subsection (b) shall be available only 
for the payment of the following costs: 

(1) The costs of compensation for local na
tional employees of the Department of De
fense in the Republic of Korea. 

(2) The costs of military construction 
projects of the Department of Defense in the 
Republic of Korea. 

(d) REPORTS.-Not later than the first day 
of each of fiscal years 1993 and 1994, the Sec
retary of Defense shall submit to the con
gressional defense committees a report on 
the contributions accepted by the Secretary 
during the preceding fiscal year under the 
authority provided in subsection (a). 
SEC. 1119. EXPANSION OF AUTHORITY FOR THE 

NAVY TO PROVIDE SUPPLIES AND 
SERVICES TO FOREIGN COUNTRIES. 

(a) REIMBURSABLE PROVISION OF SUPPLIES 
AND SERVICES.-Subsection (a) of section 7227 
of title 10, United States Code, is amended by 
striking out "friendly" each place it appears. 

(b) PROVISION OF PORT AND AIRPORT SERV
ICES WITHOUT REIMBURSEMENT.-Subsection 
(b)(2) of such section is amended-

(1) in subparagraph (A)-
(A) by striking out "(A)"; 
(B) by striking out "port services" each 

place it appears and inserting in lieu thereof 
"port or airport services"; 

(C) by inserting "or aircraft" after "naval 
vessels" each place such term appears; and 

(D) in the first sentence, by striking out 
"an allied" and inserting in lieu thereof "a 
foreign"; and 

(2) by striking out subparagraph (B). 
SEC. 1120. EXTENSION OF AUTHORITY FOR 

TRANSFER OF EXCESS DEFENSE 
EQUIPMENT TO CERTAIN NATIONS. 

Section 516(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j(a)) is amended in 
the first sentence by striking put "during 
the fiscal years 1987 through 1991,". 
SEC. 1121. AUTHORITY OF SECRETARY OF DE· 

FENSE IN CONNECTION WITH COOP· 
ERATIVE AGREEMENTS ON AIR DE· 
FENSE IN ITALY. 

(a) AUTHORITY TO CARRY OUT AGREE
MENTS.-The Secretary of Defense is author
ized to carry out the Italian air defense 
agreements. In carrying out those agree
ments, the Secretary-

(!) may provide without monetary charge 
to the Republic of Italy articles and services 
as specified in the agreements; and 

(2) may accept from the Republic of Italy 
(in return for the articles and services pro
vided under paragraph (1)) articles and serv
ices as specified in the agreements. 

(b) ADMINISTRATION OF AGREEMENTS.-In 
connection with the administration of the 
Italian air defense agreements, the Sec
retary of Defense may-

(1) waive any surcharge for administrative 
services otherwise chargeable under section 
21(e)(l)(A) of the Arms Export Control Act 
(22 U.S.C. 2761(e)(l)(A)); 

(2) waive any charge not otherwise waived 
for services associated with contract admin
istration for the sale under the Arms Export 
Control Act of Patriot air defense missile 

fire units or components thereof to the Re
public of Italy contemplated in the agree
ments; and 

(3) use, to the extent contemplated in the 
agreements, the North Atlantic Treaty Orga
nization (NATO) Maintenance and Supply 
Agency-

(A) for the supply of logistic support in Eu
rope for the Patriot missile system; and 

(B) for the acquisition of such logistic sup
port, to the extent that the Secretary deter
mines that the procedures of that agency 
governing such supply and acquisition are 
appropriate. 

(c) AUTHORITY SUBJECT TO AVAILABILITY OF 
APPROPRIATIONS.-The authority of the Sec
retary of Defense to enter into contracts 
under the Italian air defense agreements is 
available only to the extent that appro
priated funds are otherwise available for 
that purpose. 

(d) DEFINITION.-For the purposes of this 
section, the term "Italian air defense agree
ments" means--

(1) the agreement entitled "Memorandum 
of Understanding Between the Secretary of 
Defense of the United States of America and 
the Minister of Defense of the Italian Repub
lic on Cooperative Measures for Enhancing 
Air Defense in Italy" , signed on March 24, 
1988; and 

(2) the agreement entitled "Implementing 
Agreement to the Memorandum of Under
standing Between the Secretary of Defense 
of the United States of America and the Min
ister of Defense of the Italian Republic on 
Cooperative Measures for Enhancing Air De
fense in Italy", signed on April 20, 1990. 
SEC. 1122. TRAINING OF SPECIAL OPERATIONS 

FORCES WITH FRIENDLY FOREIGN 
FORCES. 

(a) PAYMENT FOR TRAINING.-(1) Chapter 101 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
"§ 2011. Special operations forces training 

with friendly foreign forces 
"(a) Under regulations prescribed pursuant 

to subsection (c), the commander of the spe
cial operations command established pursu
ant to section 167 of this title and the com
mander of any other unified or specified 
combatant command may pay, or authorize 
payment for, any of the following expenses: 

"(1) Expenses of training special operations 
forces assigned to that command in conjunc
tion with training, and training with, armed 
forces and other security forces of a friendly 
foreign country. 

"(2) Expenses of deploying such special op
erations forces for that training. 

"(3) In the case of training in conjunction 
with a friendly developing country, the in
cremental expenses incurred by that country 
as the direct result of such training. 

"(b) The primary purpose of the training 
for which payment may be made under sub
section (a) shall be to train the special oper
ations forces of the combatant command. 

"(c) The Secretary of Defense shall pre
scribe regulations for the administration of 
this section. The regulations shall establish 
accounting procedures to ensure that the ex
penditures pursuant to this section are ap
propriate. 

"(d) In this section: 
"(1) The term 'special operations forces' in

cludes civil affairs forces and psychological 
operations forces. 

"(2) The term 'incremental expenses', with 
respect to a developing country, means the 
reasonable and proper cost of rations, fuel, 
training ammunition, transportation, and 
other goods and services consumed by such 
country. The term does not include pay, al-

lowances, and other normal costs of such 
country's personnel.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
encl the following new item: 
" 2011 . Special operations forces training with 

friendly foreign forces." . 
(b) BUDGETING FOR TRAINING.-Section 166 

of title 10, United States Code, is amended by 
adding at the end the following new sub
section: 

"(c) SOF TRAINING WITH FOREIGN 
FORCES.-A funding proposal for force train
ing under subsection (b)(2) may include 
amounts for training expense payments au
thorized in section 2011 of this title." . 
SEC. 1123. TECHNICAL DATA PACKAGES FOR 

LARGE-CALIBER CANNON. 
(a) ExCEPTION FOR FRIENDLY FOREIGN 

COUNTRIES.-Section 4542(b)(l) of title 10, 
United States Code, is amended by striking 
out "member nation" and all that follows 
through "major non-NATO ally" and insert
ing in lieu thereof "friendly foreign coun
try". 

(b) TECHNICAL CORRECTIONS.-Section 4542 
of such title is amended-

(1) in subsection (c)(3), by striking out 
"subsection (d)" and inserting in lieu thereof 
"subsection (f)"; and 

(2) in subsection (f), by striking out "sub
section (b)(3)" and inserting in lieu thereof 
"subsection (c)(3)". 
SEC. 1124. FOREIGN COMPARATIVE TESTING. 

Section 2350a of title 10, United States 
Code, is amended in subsections (g)(l)(A), 
(g)(4)(A), and (h) by inserting "and other 
friendly foreign countries" after "major al
lies of the United States". 
SEC. 1125. SENSE OF CONGRESS RELATING TO 

THE CONTRIBUTIONS TO OPER
ATION DESERT STORM MADE BY THE 
DEFENSE-RELATED INDUSTRIES OF 
THE UNITED STATES. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The success of the Armed Forces of the 
United States in the prosecution of Oper
ation Desert Storm is without parallel in the 
history of warfare. 

(2) This success was due in great measure 
to the ready availability of weapons and 
weapon systems exhibiting remarkable accu
racy through advanced technological design. 

(3) These weapons and weapon systems 
were designed and produced by the defense
related industries of the United States. 

(4) The Commander in Chief, United States 
Central Command, formulated a battle plan 
for Operation Desert Storm that relied on 
the availability and performance of these 
weapons and weapon systems. 

(5) The successful use of these weapons and 
weapon systems in accordance with this plan 
resulted in astonishingly small numbers of 
killed and wounded among the Armed Forces 
of the United States and of the allied coali
tion. 

(b) SENSE OF CONGRESS.-It is the sense Of 
Congress that--

(1) the defense-related industries of the 
United States, and the men and women who 
work for such industries, deserve the grati
tude and appreciation of the Congress and of 
the United States for the design and produc
tion of the technologically-advanced weap
ons and weapon systems that ensured victory 
by the United States and its international 
coalition allies in Operation Desert Storm; 

(2) future decisions relating to the national 
security of the United States must take into 
account the need to maintain strong defense
related industries in the United States; and 

(3) it is vitally important to the United 
States that the defense-related industries of 
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the United States be capable of responding 
to the national security requirements of the 
United States. 
SEC. 1126. SENSE OF CONGRESS RELATING TO 

COOPERATION BETWEEN THE MILl· 
TARY DEPARTMENTS AND BIG 
BROTHERS AND BIG SISTERS ORGA· 
NIZATIONS. 

(a) FINDINGs.-Congress finds the follow
ing: 

(1) The Big Brothers and Big Sisters con
sist of 499 independent organizations located 
across the United States that assist at-risk 
children and the families of such children by 
establishing mentor programs that foster 
one-to-one relationships between such chil
dren and concerned adult mentors. 

(2) The Big Brothers and Big Sisters orga
nizations annually assist approximately 
110,000 such children. 

(3) As a result of cooperation between the 
Department of Defense and Big Brothers and 
Big Sisters organizations, successful mentor 
programs have been established at several 
military installations located in the United 
States and overseas. 

(4) There are an estimated 80,000 single
parent families, containing at least 80,000 at
risk youth, that are headed by members of 
the Armed Forces. 

(5) Appropriately trained members of the 
Armed Forces are exceptionally qualified to 
serve as concerned adult mentors of at-risk 
youths in Big Brothers and Big Sisters men
tor programs. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) additional cooperation between the 
military departments and the Big Brothers 
and Big Sisters organizations located in 
communities near military installations 
under the jurisdiction of such departments 
will assist members of the Armed Forces who 
serve at such installations and such commu
nities in responding to the family support 
needs of such members and communities; 
and 

(2) the military departments should take 
all practicable steps necessary to encourage 
such cooperation at military installations 
located in the United States and to promote 
the establishment of additional Big Brothers 
and Big Sisters organizations at such instal
lations located overseas. 
SEC. 1127. STRATEGIC FRAMEWORK AND DIS

TRIBUTION OF RESPONSIBILITIES 
FOR THE SECURITY OF ASIA AND 
TilE PACIFIC. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The alliance between the United States 
and its allies in East Asia contributes great
ly to the security of that region. 

(2) It is in the national interest of the 
United States to maintain a forward mili
tary and naval presence in East Asia. 

(3) The pace of economic, political, and so
cial advances in many of the East Asian 
countries, particularly Japan and South 
Korea, continues to accelerate. 

(4) As a result of such advances the capac
ity of those countries to contribute to the 
responsibilities for their own defense has in
creased dramatically. 

(5) While the level of defense burden
sharing by Japan and South Korea has in
creased, continued acceleration of the rate of 
transfer of that burden is desirable. 

(6) The United States remains committed 
to the security of its friends and allies in 
Asia and the Pacific Rim region. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) the United States should regularly re
view the missions, force structure, and loca-

tions of its military forces in Asia and the 
Pacific, including Hawaii; 

(2) the United States should also regularly 
review its basing structure in the Pacific and 
Asia, with special attention to developments 
in the Philippines, Japan, and South Korea, 
and determine basing, forward deployments, 
maritime and land base prepositioni~g. am
phibious forces, and strategic lift t o meet 
evolving strategic needs; 

(3) the United States should regularly re
view the threats and potential threats to re
gional peace, the United States, and its 
friends and allies; 

(4) the United States should continue to 
assess the feasibility and desirability of the 
ongoing partial, gradual reduction of mili
tary forces in Asia and the Pacific; 

(5) in view of the advances referred to in 
subsection (a)(3), Japan and South Korea 
should continue to assume increased respon
sibility for their own security and the secu
rity of the region; 

(6) Japan and South Korea should continue 
to offset the direct costs incurred by the 
United States in deploying military forces 
for the defense of those countries including 
costs related to the presence of United 
States military forces in those countries; 
and 

(7) Japan should continue to contribute to 
improvements to global stability by contrib
uting to countries in regions of importance 
to world stability through the Official Devel
opment Assistance Program of Japan. 

(C) REPORT REQUIRED.-(!) Not later than 
April 1, 1992, the President shall submit to 
the congressional defense committees, the 
Committee on Foreign Relations of the Sen
ate, and the Committee on Foreign Affairs of 
the House of Representatives a report on the 
strategic posture and military force struc
ture of the United States in Asia and the Pa
cific, including the forces in Hawaii. The 
President shall include in such report astra
tegic plan relating to the continued United 
States presence in that region. 

(2) The report shall specifically include the 
following matters: 

(A) An assessment of the trends in the re
gional military balance involving potential 
threats to the United States and its allies 
and friends in Asia and the Pacific, with spe
cial attention to (i) the implications of re
cent developments in the Soviet Union and 
the People's Republic of China for United 
States and allied security planning in Asia 
and the Pacific, and (ii) such regional con
flicts as the struggle in Cambodia. 

(B) An assessment of the trends in acquir
ing and deploying nuclear, biological, and 
chemical weapons and long range missiles 
and other delivery systems and other desta
bilizing transfers of arms and technology. 

(C) An assessment of the extent to which a 
requirement continues to exist for a regional 
security role for the United States in East 
Asia. 

(D) Identification of (i) any changes in the 
missions, force structure, and locations of 
United States military forces in Asia and the 
Pacific that could strengthen the capabili
ties of such forces and lower the costs of 
maintaining such forces, and (ii) changes in 
contingency and reserve armed forces in the 
United States and other areas. 

(E) A review of the United States basing 
structure in the Pacific and Asia with spe
cial attention to developments in the Phil
ippines, Japan, and South Korea, including a 
review of the implications for basing, for
ward deployments, maritime, and land base 
prepositioning, amphibious forces, and stra
tegic lift to meet evolving strategic needs. 

(F) A discussion of the strategic implica
tions of the departure of United States forces 
from Clark Air Force Base and of the re
maining facilities in the Philippines. 

(G) A discussion of the need for expanding 
the United States access to facilities in 
Singapore and other states in East Asia that 
are friendly to the United States. 

(H) A discussion of the recent trends in the 
contributions to burdensharing and the com
mon defense being made by the friends and 
allies of the United States in Asia and the 
ways in which increased defense responsibil
ities and costs presently borne by the United 
States can be transferred to the friends and 
allies of the United States in Asia and the 
Pacific. 

(I) An assessment of the feasibility of relo
cating United States military personnel and 
facilities in Japan and South Korea to re
duce friction between such personnel and the 
people of those countries. 

(J) Changes in bilateral command arrange
ments that would facilitate a transfer of 
military missions and command to allies of 
the United States in East Asia. 

(K) A discussion of the changes in (i) the 
flow of arms and military technology be
tween the United States and its friends and 
allies, (11) the balance of trade in arms and 
technology, and (iii) the dependence and 
interdependence between the United States 
and its friends and allies in military tech
nology. 
SEC. 1128. PROTECTION OF KEYS AND KEYWAYS 

USED IN SECURITY APPLICATIONS 
BY TilE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.-Chapter 67 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 1386. Keys and keyways used in security 

applications by the Department of Defense 
"(a)(1) Whoever steals, purloins, embezzles, 

or obtains by false pretense any lock or key 
to any lock, knowing that such lock or key 
has been adopted by any part of the Depart
ment of Defense, including all Department of 
Defense agencies, military departments, and 
agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, 
special weapons, and classified information 
or classified equipment shall be punished as 
provided in subsection (b). 

"(2) Whoever-
"(A) knowingly and unlawfully makes, 

forges, or counterfeits any key, knowing 
that such key has been adopted by any part 
of the Department of Defense, including all 
Department of Defense agencies, military de
partments, and agencies thereof, for use in 
protecting conventional arms, ammunition 
or explosives, special weapons, and classified 
information or classified equipment; or 

"(B) knowing that any lock or key has 
been adopted by any part of the Department 
of Defense, including all Department of De
fense agencies, military departments, and 
agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, 
special weapons, and classified information 
or classified equipment, possesses any such 
lock or key with the intent to unlawfully or 
improperly use, sell, or otherwise dispose of 
such lock or key or cause the same to be un
lawfully or improperly used, sold, or other
wise disposed of, 
shall be punished as provided in subsection 
(b). 

"(3) Whoever, being engaged as a contrac
tor or otherwise in the manufacture of any 
lock or key knowing that such lock or key 
has been adopted by any part of the Depart
ment of Defense, including all Department of 
Defense agencies, military departments, and 



22216 CONGRESSIONAL RECORD-SENATE August 2, 1991 
agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, 
special weapons, and classified information 
or classified equipment, delivers any such 
finished or unfinished lock or any such key 
to any person not duly authorized by the 
Secretary of Defense or his designated rep
resentative to receive the same, unless the 
person receiving it is the contractor for fur
nishing the same or engaged in the manufac
ture thereof in the manner authorized by the 
contract, or the agent of such manufacturer, 
shall be punished as provided in subsection 
(b). 

"(b) Whoever commits an offense under 
subsection (a) shall be fined under this title 
or imprisoned not more than 10 years, or 
both. 

"(c) As used in this section, the term 'key' 
means any key, keyblank, or keyway adopt
ed by any part of the Department of Defense, 
including all Department of Defense agen
cies, military departments, and agencies 
thereof, for use in protecting conventional 
arms, ammunition or explosives, special 
weapons, and classified information or clas
sified equipment.". 

(b) AMENDMENT TO THE CHAPTER ANALY
SIS.-The chapter analysis for chapter 67 of 
title 18, United States Code, is amended by 
adding after the item referring to section 
1385 the following: 
"1386. Keys and keyways used in security aP

plications by the Department of 
Defense.''. 

SEC. 1129. DEFENSE COST-SHARING AGREE
MENTS, ACCOUNTING, AND REPORT
ING. 

(a) DEFENSE COST-SHARING AGREEMENTS.
The President shall consult with foreign na
tions to seek to achieve, within 12 months 
after the date of the enactment of this Act, 
an agreement on appropriate defense cost
sharing with each foreign nation in which 
the United States has permanently stationed 
United States combat units. Each such de
fense cost-sharing agreement should provide 
that such nation agrees to share equitably 
with the United States, through cash com
pensation or in-kind contributions, or a com
bination thereof, the costs to the United 
States of maintaining military personnel or 
equipment in that nation. 

(b) EXCEPTION.-The provisions of sub
section (a) shall not apply to those countries 
which are eligible for Foreign Military Fi
nancing (FMF) assistance or Economic Sup
port Fund (ESF) assistance. 

(C) CONSULTATIONS.-ln the consultations 
conducted under subsection (a), the Presi
dent should make maximum feasible use of 
the Department of Defense and of the post of 
Ambassador-at-Large created by section 
8125(c) of the Department of Defense Appro
priations Act, 1989 (10 U.S.C. 113 note). 

(d) ALLIES MUTUAL DEFENSE PAYMENTS AC
COUNTING.-The Secretary of Defense shall 
maintain an accounting for defense cost
sharin8· under each agreement entered into 
with a foreign nation pursuant to subsection 
(a). Such accounting shall show for such na
tion-

(1) the amount and nature of cost-sharing 
contributions agreed to; 

(2) the amount of cost-sharing contribu
tions delivered to date; 

(3) the amount of additional contributions 
of such nation to any commonly funded mul
tilateral programs providing for United 
States participation in the common defense; 

(4) the amount of contributions made by 
the United States to any such commonly 
funded multilateral programs; 

(5) the amount of the contributions of all 
other nations to any such commonly funded 
multilateral programs; and 

(6) the cost to the United States of main
taining military personnel or equipment in 
that nation. 

(e) REPORTING REQUIREMENTS.-(!) The an
nual Report on Allied Contributions to the 
Common Defense (required by section 1003, 
Public Law 98-525, Department of Defense 
Authorization Act, 1985) shall include infor
mation on efforts and progress in carrying 
out the provisions of subsections (a) and (c). 

(2) The report shall also contain the ac
counting of defense cost-sharing contribu
tions maintained pursuant to subsection (d). 
SEC. 1130. DISCLOSURE OF INFORMATION CON-

CERNING UNITED STATES PERSON
NEL CLASSIFIED AS PRISONER OF 
WAR OR MISSING IN ACTION. 

(a) IN GENERAL.-(1) Except as provided in 
subsection (c), the head of each department 
or agency of the Federal Government hold
ing or receiving any information referred to 
in paragraph (2) relating to any United 
States personnel currently classified as pris
oners of war or missing in action shall make 
such information available to the public. 

(2) Paragraph (1) applies to any record, 
live-sighting report, or other information re
lating to the location, treatment, or condi
tion of any person referred to in such para
graph on or after the date on which such per
son passed from control of the Armed Forces 
of the United States into a status ultimately 
classified as prisoner of war or miss1ng in ac
tion, as the case may be. 

(b) DEPARTMENT · OF DEFENSE lNFORMA
TION.-At the same time that the Secretary 
of Defense make.s available to the public the 
records and other information that is subject 
to the deadline established by subsection 
(d)(1), the Secretary shall also make avail
able to the public a complete list of United 
States personnel classified as prisoners of 
war, missing in action, or killed in action 
(body not returned) after 1940, including dur
ing a period of war. The list shall include-

(1) the current classification of each listed 
person for Department of Defense purposes; 
and 

(2) each change that has occurred in the 
listed person's classification (for Department 
of Defense purposes) since the original clas
sification. 

(c) EXCEPTIONS TO DISCLOSURE REQUIRE
MENT.-(!) A record or other information, in
cluding any fatality report, may not be made 
available to the public pursuant to sub
section (a) if-

(A) such record or other information is ex
empt from the disclosure requirements of 
section 552 of title 5, United States Code, by 
reason of subsection (b) of such section; 

(B) the record or other information is in a 
system of records exempt from the require
ments of subsection (d) of section 552a of 
such title pursuant to subsection (j) or (k) of 
such section; or 

(C) the record or other information specifi
cally mentions a person by name unless such 
person or, in the case of a dead or incapaci
tated person or a person whose whereabouts 
is unknown, the closest living relative of 
such person (as determined by the official 
custodian of such record or information) ex
pressly consents in writing to the disclosure 
of such record or other in!ormation. 

(2) The prohibition contained in paragraph 
(l)(C) does not apply to the access of a mem
ber of the family of a person to any record or 
information to the extent that the record or 
other information relates to such person. 

(3) The authority of a person to consent to 
disclosure of a record or other information 

for the purposes of paragraph (1)(C) may be 
delegated to another person or an organiza
tion only by means of an express legal power 
of attorney granted by the person authorized 
by such paragraph to consent to the disclo
sure. 

(d) DEADLINES.-(!) In the case of records 
or other information that are required by 
subsection (a) to be made available to the 
public and are held by a department or agen
cy of the Federal Government on the date of 
the enactment of this Act, the head of such 
department or agency shall make such 
records and other information available to 
the public pursuant to this section not later 
than 1 year after such date. 

(2) Whenever after the date of the enact
ment of this Act a department or agency of 
the Federal Government receives any record 
or other information referred to in sub
section (a) that is required by this section to 
be made available to the public, the head of 
such department or agency shall make such 
record or other information available to the 
public pursuant to this section not later 
than 1 year after it is received by that de
partment or agency. 

(3) If the head of a department or agency 
determines that his disclosure of any record 
or other information referred to in sub
section (a) by the date required by paragraph 
(1) or (2) will compromise the safety of Unit
ed States personnel known or thought to be 
held as prisoners of war, then the head of 
such department or agency may withhold 
such record or other information from the 
disclosure otherwise required by this section 
and shall immediately notify the President 
and the congressional intelligence commit
tees of that determination. 

(e) DEFINITIONS.-ln this section: 
(1) The term "period of war" has the mean

ing given such term in section 101(11) of title 
38, United States Code. 

(2) The term "congressional intelligence 
committees" means the Select Committee 
on Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives. 
SEC. 1131. REPORT ON SHIPBUILDING EXPORT U

CENSE. 
Not later than four months after enact

ment of this Act, the Secretary of the NavY 
shall report to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives on the criteria to be used in 
evaluating requests by corporations in the 
United States for a license to import compo
nents of submarines designed and manufac
tured abroad for further assembly andre-ex
port. 
SEC. 1132. COMMENDATION OF TilE MILITARY 

COLLEGES FOR THEIR CONTRIBU
TIONS TO TRAINING TilE CITIZEN
SOLDIERS. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The number of essential military col
leges-institutions that the Department of 
Defense has recognized as constituting a spe
cial aspect of American higher education
has decreased from 11 institutions in 1914 to 
only 4 today: Norwich University, founded in 
1819; Virginia Military Institute, established 
in 1839; The Citadel, The Military College of 
South Carolina, chartered in 1842; and North 
Georgia College, which opened in 1873; 

(2) The hallmark of these institutions has 
been their dedication to the principle of the 
citizen-soldier, and in this regard are joined 
in spirit and devotion by the Cadet Corps at 
Texas A & M University, and Virginia Poly
technic Institute and State University; 

(3) Citizen-soldiers are educated, trained, 
and inspired to become productive members 
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of society in any calling, but are also pre
pared to serve their country in a military 
role during times of war or national peril; 
and 

(4) These citizen-soldiers have accepted as 
their duty an obligation to serve their coun
try in every instance of war since the Mexi
can War, and have without fail or hesitation 
answered the call to arms-most recently 
with service in Southwest Asia as part of Op
eration Desert Storm: Now, therefore, be it 

(b) RECOGNITION AND COMMENDATION.-ln 
light of the findings in subsection (a), the 
Congress recognizes and commends military 
colleges for the unique contributions they 
have made and continue to make, and urges 
citizens of the United States to support the 
concept of the citizen-soldier to which these 
colleges are dedicated. 
SEC. 1133. IRAQ, REQUIREMENTS OF RESOLU

TION687. 
(a) The Congress finds-
(1) American and Coalition armed forces 

achieved great success in the Persian Gulf 
War in accomplishing the goals set forth by 
the United Nations Security Council. 

(2) Subsequent to the cessation of hos
tilities in the Persian Gulf, the United Na
tions Security Council adopted Resolution 
687, which has now been in effect for more 
than 100 days, and which required that Iraq 
submit within 15 days of its adoption a dec
laration of "the locations, amounts and 
types" of its weapons of mass destruction. 

(3) Resolution 687 further required that 
Iraq "shall unconditionally accept the de
struction, removal, or rendering harmless, 
under international supervision," of all of its 
"chemical and biological weapons," and 
shall place all of its nuclear weapons-usable 
material under the "exclusive control, for 
custody and removal, of the International 
Atomic Energy Agency". 

(4) Iraq has failed to meet any of these re
quirements of Resolution 687, and further: 

(A) Refused to acknowledge the existence 
of its biological weapons program. 

(B) Obstructed, including through the use 
of armed force, the efforts of the United Na
tions Special Commission established by the 
Resolution to inspect Iraq's nuclear facili
ties to carry out its mandate. 

(5) In a report issued on July 30, the Com
mission concluded that Iraq has undertaken 
a systematic effort to conceal its nuclear 
weapons development program, and has four 
times as many chemical weapons as pre
viously estimated. 

(6) President Bush has stated his deter
mination to accomplish the goals of Resolu
tion 687. 

(b) It is the sense of Congress that: 
(1) Iraq's failure to meet the requirements 

of Resolution 687 constitutes a continuing 
and grave threat to vital American national 
security interests and to the peace, security 
and stability of the Persian Gulf region. 

(2) The Congress supports the use of all 
necessary means to achieve the goals of Res
olution 687. 

(3) The President is urged to continue con
sulting closely with our partners in the 
Desert Storm Coalition, and with the United 
Nations Security Council, on efforts to 
achieve the goals of Resolution 687. 

(4) Should the use of force prove necessary, 
the President is urged to take all reasonable 
precautions to ensure that innocent civilian 
casualties are avoided or minimized. 
SEC. 1134. PROTECTION OF THE KURDS. 

(a) The Congress finds that--
(1) the continuation of Saddam Hussein's 

Ba'ath party regime poses an enduring and 
serious threat to the fundamental human 

rights and physical survival of many of the 
Iraqi people including Iraq's long-oppressed 
Kurdish minority and its Shi'a majority; 

(2) United States military intervention in 
northern Iraq helped spare a part of the 
Kurdish people from Iraqi military attack 
and from disease and hunger; and 

(3) the presence of United States and coali
tion forces in southern Turkey with a clear 
mandate to protect Iraq's Kurdish minority, 
through military intervention if necessary, 
is essential to the survival of Iraq's Kurdish 
minority. 

(b) The Congress supports the use of all 
necessary means to protect Iraq's Kurdish 
minority, consistent with the relevant Unit
ed Nations Resolutions and the authorities 
contained in Public Law 102-1. 
SEC. 1135. SENSE OF CONGRESS REGARDING 

UNITED STATES TROOPS IN EUROPE. 
It is the sense of Congress that--
(1) On July 2, 1991, the Soviet Union, Po

land, Hungary, Czechoslovakia, Bulgaria and 
Rumania agreed to formally dissolve the 
Warsaw Pact military and political alliance. 

(2) The Soviet army has withdrawn nearly 
500,000 troops from throughout eastern Eu
rope, including all of its troops in Hungary 
and Czechoslovakia. 

(3) The threat of a Soviet attack on west
ern Europe is drastically reduced. 

(4) The United States has a continuing in
terest in maintaining and strengthening the 
North Atlantic Treaty Organization. 

(5) Our NATO allies must take steps now to 
begin paying and carrying a greater share of 
the common NATO defense burden. 

(6) Barring unforeseen developments which 
result in a substantial increase in the threat 
to our national security, the United States 
should plan for an end strength level of the 
.t..rmed Forces of the United States assigned 
to permanent duty ashore in European mem
ber nations of NATO by the end of fiscal year 
1995 that should not exceed approximately 
100,000. 
SEC. 1136. ESTABLISHMENT OF SUPPORT CENTER 

OF FAMILIES OF PRISONERS OF WAR 
AND PERSONS MISSING IN ACTION. 

(a) REQUEST FOR ESTABLISHMENT.-The 
President is authorized and requested to es
tablish in the Executive Office of the White 
House a family support center to provide in
formation and assistance to families of pris
oners of war and of persons missing in action 
in Southeast Asia. 

(b) DUTIES.-The center referred to in sub
section (a) should be organized and provided 
with such personnel as are necessary to per
mit the center-

(!) to assist families of prisoners of war 
and persons missing in action in Southeast 
Asia in contacting the departments and 
agencies of the Federal Government having 
jurisdiction over matters relating to such 
prisoners and persons; and 

(2) to act as a central clearing house of any 
information, documents, and other relevant 
materials under the jurisdiction of such de
partments and agencies that may be made 
available to the public under Federal law. 
SEC. 1137. SENSE OF CONGRESS RELATING TO 

THE CHEMICAL DECONTAMINATION 
TRAINING FACILITY, FORT MCCLEI.r 
LAN, ALABAMA. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The possible use of chemical weapons by 
Iraqi forces was the most significant mili
tary threat confronted by members of the 
Armed Forces of the United States who 
served in the Persian Gulf region in connec
tion with Operation Desert Storm. 

(2) There continues to be extreme concern 
with respect to the ever more rapid prolifera-

tion of chemical weapons and agents, espe
cially among nations in the Middle East. 

(3) This proliferation makes it increasingly 
necessary that members of the Armed Forces 
have the capability of self-defense against 
chemical weapons and agents. 

(4) Combat training with live chemical 
agents directly promotes this capab111ty by 
reducing the life-threatening fear and self 
doubt that some soldiers experience on a bat
tlefield contaminated by chemical weapons 
or agents. 

(5) Such training further promotes this ca
pability by enhancing the professional credi
bility of the members of the Armed Forces 
who train others with respect to chemical 
weapons and agents. 

(6) The Chemical Decontamination Train
ing Facility (CDTF) located at Fort McClel
lan, Alabama, is the only facility for con
ducting combat training with live chemical 
agents located in the Western Hemisphere. 

(7) The operations of the CDTF depend 
upon the support activities of the Army 
Chemical School which is also located at 
Fort McClellan, Alabama. 

(8) The Defense Base Closure and Realign
ment Commission has reported that the clo
sure or diminished operation of the CDTF 
could have an adverse impact on the capabil
ity of the Armed Forces to defend against 
the use of chemical weapons agents and thus 
on the national security of the United 
States. 

(9) The capability of members of the 
Armed Forces to defend against chemical 
weapons and agents depends upon maintain
ing a fully operating fac111ty for conducting 
combat training with live chemical agents 
located in the Western Hemisp~ere including 
maintaining associated support activities. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that the necessity for the Armed 
Forces to have an effective live chemical 
agent training facility requires that the 
Chemical Decontamination Training Facil
ity and the Army Chemical School be contin
ued in operation at Fort McClellan, Ala
bama, unless a new facility for conducting 
combat training with live chemical agents is 
constructed. 
SEC. 1138. POLICY REGARDING CONTRACTING 

WITH FOREIGN FIRMS THAT PAR
TICIPATE IN THE SECONDARY ARAB 
BOYCOTT. 

(a) RESTATEMENT OF POLICY REGARDING 
TRADE BOYCOTTS.-As stated in section 
3(5)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2402(5)(A)), it is the pol
icy of the United States to oppose restrictive 
trade practices or boycotts fostered or im
posed by foreign countries against other 
countries friendly to the United States or 
against any other United States person. 

(b) POLICY REGARDING CONTRACTING WITH 
PARTICIPANTS IN TRADE BOYCOTTS.-Consist
ent with the policy referred to in subsection 
(a), it is the sense of Congress that--

(1) no Department of Defense prime con
tract should be awarded to a foreign person 
unless that person certifies to the Secretary 
of Defense that it does not comply with the 
secondary Arab boycott of Israel; and 

(2) the Secretary of Defense should con
sider developing a procurement policy to im
plement the policy expressed in paragraph 
(1). 
SEC. 1139. LIMITATIONS RELATING TO REDE

PLOYMENT OF MINUI'EMAN III 
ICBMS. 

(a) PROHIBITION REGARDING OPERATIONALLY 
DEPLOYED MISSILES.-Funds appropriated for 
fiscal year 1992 or any fiscal year preceding 
fiscal year 1992 pursuant to an authorization 
contained in this or any other Act may not 
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be obligated or expended for the redeploy
ment or transfer of operationally deployed 
Minuteman ill intercontinental ballistic 
missiles from one Air Force ICBM base to 
another Air Force ICBM base. 

(b) LIMITATION REGARDING STORED MIS
SILES.-No Minuteman ill missile in storage 
may be transferred to a Minuteman II silo 
until the Secretary of Defense submits to 
Congress a plan for the restructuring of the 
United States strategic forces consistent 
with the strategic arms reduction (START) 
treaty signed by the United States and the 
Soviet Union, including-

(!) a discussion of the force structure op
tions that were considered in developing the 
plan; 

(2) for each option, the locations for the 
Minuteman m ICBMs and Small ICBMs and 
the number of each such type of missile for 
each location; 

(3) the cost of each such option; and 
(4) the reasons for selecting the force 

structure provided for in the plan. 
SEC. 1140. REQUIREMENT TO DISPLAY POW/MIA 

FLAG ON FEDERAL BUILDINGS AND 
VIETNAM MEMORIAL. 

The POW/MIA flag shall be displayed on or 
in the immediate vicinity of all Federal 
buildings referred to in the subsequent sec
tion and at the National Vietnam Veterans 
Memorial until such time as the fullest pos
sible accounting has been made of all mem
bers of the Armed Forces of the United 
States and civilians who are known to have 
become prisoners of war or who are missing 
in action in Southeast Asia. 
SEC. 1141. DETERMINATIONS BY ADMINISTRATOR 

OF GENERAL SERVICES. 
The Administrator of General Services 

shall in consultation with the heads of other 
Executive departments and agencies, deter
mine the Federal buildings at which the 
POW/MIA flag will be displayed and the man
ner in which such flag shall be displayed. 
SEC. 1142. DEFINITIONS. 

(1) As used in sections 1140, 1141, and 1142, 
the term "Executive departments and agen
cies" means all departments and agencies of 
the Federal Government, including inde
pendent agencies and instrumentalities of 
the United States. 

(2) The term "POW/MIA flag" means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem
ber 21, 1990, as "National POW/MIA Recogni
tion Day", and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 
SEC. 1143. SENSE OF CONGRESS REGARDING NU· 

CLEAR WEAPONS TESTING LIMITA· 
TIONTALKS. 

(a) CONGRESSIONAL FINDINGS.-The Con
gress finds that-

(1) The commitment made prior to the 
Reykjavik Summit by President Ronald 
Reagan, in a letter to Senator Barry Gold
water, then Chairman of the Senate Armed 
Services Committee, on October 10, 1986, to 
"engage in negotiations on ways to imple
ment a step-by-step parallel program-in as
sociation with a program to reduce and ulti
mately eliminate all nuclear weapons-of 
limiting and ultimately ending nuclear test
ing" was an important step toward the 
achievement of further controls on nuclear 
testing; 

(2) the Threshold Test Ban and Peaceful 
Nuclear Explosions Treaties entered into 
force on December 11, 1990.· 

(b) POLICY.-It is the Sense of the Congress 
that the United States and the Soviet Union 
share a special responsib111ty to resume the 

Nuclear Testing Talks to continue negotia
tions toward additional limitations on nu
clear weapons testing. 

(c) REPORT.-The President shall, within 60 
days of enactment of this Act, submit to the 
Congress of the United States a report con
taining a proposed schedule for resumption 
of the Nuclear Testing Talks and identifying 
the goals to be pursued in such talks. 
SEC. 1144. UNITED STATES TROOPS IN KOREA. 

(a) Congress finds that: 
(1) The Department of Defense plans to re

duce the United States troop presence in the 
Republic of Korea to 36,500 personnel by the 
end of 1992. 

(2) The Department has announced no spe
cific plans for further personnel reductions 
below that level. 

(3) The National Unification Board of 
South Korea estimates the GNP of North 
Korea to have been $21,000,000,000 in 1989, 
while the Bank of Korea estimates the econ
omy of the Republic of Korea's economy to 
have been $210,000,000,000 in 1989, a factor of 
ten larger. At its current growth rate, as es
timated by its Economic Planning Board, 
just the annual expansion of the economy of 
the Republic of Korea is nearly equivalent in 
size to the entire North Korean economy. 

(4) The Republic of Korea faces a substan
tial military threat from North Korea that 
requires a vigorous response on both mili
tary and deplomatic levels. 

(5) The Republic of Korea has decided to in
crease its level of host nation support, al
though such support still falls short of the 
actual cost involved, and short of the rel
ative level provided by the government of 
Japan. 

(6) while recognizing that the Republic of 
Korea has consistently increased its defense 
budget in real terms by an average of about 
6 percent annually for the past five years, at 
4.2 percent of GNP, the 'Republic of Korea de
votes a smaller share of its economy to de
fense than does the United States, at 4.9 per
cent. 

(b) It is the sense of the Senate that: 
(1) The Republic of Korea remains an im

portant ally of the United States, with the 
two countries sharing important political, 
economic, and security interests. 

(2) Commemsurate with the security situa
tion on the Korean peninsula and the size 
and vitality of the economy of the Republic 
of Korea: 

(A) the Department of Defense should seri
ously consider future reductions of United 
States military personnel from the Republic 
of Korea beyond those now planned to be 
completed by the end of 1992. 

(B) The Republic of Korea should under
take greater efforts to meet its security re
quirements, particularly in the area of force 
modernization. 

(3) The government of the Republic of 
Korea should increase the level of host na
tion support it provides to United States 
forces in the area so that its relative level 
more closely approximates that of Japan. 

(c) The President shall report to Congress, 
either separately or as part of another rel
evant report, on or before June 30, 1992, in 
both classified and unclassified form, on the 
overall security situation on the Korean pe
ninsula, the implications of relevant politi
cal and economic developments in the area 
for the security situation there, and United 
States policy for the area. Issues covered in 
the report should include, but not be limited 
to, qualitative and quantitative assessment 
of the m111tary balance on the Korean penin
sula, the material requirements of the Re
public of Korea, United States military per-

sonnel requirements, the state of United 
States-Republic of Korea, China-Republic of 
Korea, and Soviet-Republic of Korea rela
tions, and prospects for change with North 
Korea. 
SEC. 1145. REQUIREMENT TO CONDUCT BASING 

STUDIES FOR THE B-2 BOMBER. 
The Secretary of the Air Force shall con

duct studies of existing Air Force and other 
service bases, including bases such as Forbes 
Air Force base to determine the feasibility 
and suitability of such bases as main operat
ing bases of the Strategic Air Command for 
the B-2 bomber. Such studies will include de
sirability of location, strategic consider
ations, military construction requirements, 
costs, flying conditions, adequacy of safety 
zones, and other site requirements as deemed 
necessary by the Secretary of the Air Force. 
These studies shall be completed and pro
vided to the Committees on the Armed Serv
ices of the Senate and the House of Rep
resentatives prior to final site selection of 
any main operating bases for the B-2 bomber 
not previously selected and currently under 
construction and shall be part of the studies 
mandated in section 2310. 
SEC. 1146. REPORT ON THE FEASmiLITY AND DE· 

SIRABILITY OF ESTABLISmNG AN 
ARMOR COMBAT TANK BADGE. 

(a) REPORT REQUffiED.-Not later than six 
months after the date of enactment of this 
Act, the Secretary of the Army shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re
port on the feasibility and desirability of es
tablishing an Armor Combat Tank Badge. 

(b) CONTENTS OF REPORT.-The report shall 
include the following information: 

(1) A description of all costs involved in 
the creation and awarding of an Armor Com
bat Tank Badge. 

(2) A description of conditions for the 
award of an Armor Combat Tank Badge. 

(3) A description of Army personnel eligi
ble for the award of an Armor Combat Tank 
Badge. 

(4) A description of the Department of the 
Army's views on the desirability of the es
tablishment of an Armor Combat Tank 
Badge. 
SEC. 1147. REPORT ON WARHEAD DISMANTLE· 

MENT. 
(a) REPORT REQUIREMENT.-Section 3151 of 

the National Defense Authorization Act for 
fiscal year 1991 requires the President to es
tablish a Technical Advisory Committee on 
Verification of Missile Material and Nuclear 
Warhead controls. A report was required of 
the Committee for delivery to Congress no 
later than April 30, 1991. This report has not 
been submitted to Congress. 

(b) The Committee continues to have a 
strong interest in this subject, and therefore 
directs the President to submit this report 
not later than 60 days after the enactment of 
this Act. 

MILITARY CONSTRUCTION ACT 
FOR FISCAL YEAR 1992 AND 1993 
The text of S. 1513, Military Con-

struction Act for Fiscal Years 1992 and 
1993, as passed by the Senate on August 
2, 1991, is as follows: 

s. 1513 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Military 
Construction Act for Fiscal Years 1992 and 
1993". 
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SEC. 2. EXPIRATION OF AUTHORIZATIONS FOR 

FISCAL YEARS AFTER 1992. 
Authorizations of appropriations. and of 

personnel strength levels, in this Act for any 
fiscal year after fiscal year 1992 are effective 
only with respect to appropriations made 
during the first session of the One Hundred 
Second Congress. · 

MILITARY CONSTRUCTION 
AUTHORIZATIONS 
TITLE XXI-ARMY 

PART A-FISCAL YEAR 1992 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISmON PROJECTS. 
(a) INSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

ALABAMA 
Anniston Army Depot, $105,800,000. 
Fort Rucker, $17,700,000. 
Redstone Arsenal, $74,700,000. 

ALASKA 
Fort Greely, $7,600,000. 
Fort Richardson, $7,000,000. 
Fort Wainwright, $7,950,000. 

ARIZONA 
Fort Huachuca, $18,000,000. 

CALIFORNIA 
Fort Hunter Liggett, $4,700,000. 
Fort Irwin, $10,320,000. 
Sierra Army Depot, $1,950,000. 

COLORADO 
Fort Carson, $10,500,000. 
Pueblo Army Depot, $6,300,000. 

GEORGIA 
Fort Benning, $2,150,000. 
Fort Gordon, $1,200,000. 
Fort Stewart, $950,000. 

HAWAII 
Fort Shafter. $3,500,000. 
Schofield Barracks, $5,800,000. 

KANSAS 
Fort Riley, $2,600,000. 

KENTUCKY 
Fort Campbell, $17,050,000. 
Fort Knox, $23,450,000. 

LOUISIANA 
Fort Polk, $22,730,000. 

MARYLAND 
Aberdeen Proving Ground, $11,150,000. 
Fort Ritchie, $3,900,000. 

MASSACHUSETTS 
Natick Research Center, $4,250,000. 

MISSOURI 
Fort Leonard Wood, $12,200,000. 

NEW HAMPSHIRE 
Cold Regions Laboratory, $3,700,000. 

NEW JERSEY 
Fort Dix, $20,000,000. 

NEW MEXICO 
White Sands Missile Range, $4,250,000. 

NEW YORK 
Seneca Army Depot, $1,150,000. 
United States Military Academy, West 

Point, $15,800,000. 
NORTH CAROLINA 

Fort Bragg, $13,400,000. 
OKLAHOMA 

Fort Sill, $3,350,000. 
OREGON 

Umatilla Army Depot, $11,100,000. 

PENNSYLVANIA 
Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $8,200,000. 

TEXAS 
Corpus Christi Army Depot, $3,400,000. 
Fort Hood, $31,500,000. 
Fort Sam Houston, $4,350,000. 
Red River Army Depot, $2,020,000. 

UTAH 
Dugway Proving Ground, $4,000,000. 
Tooele Army Depot, $14,700,000. 

VIRGINIA 
Fort A.P. Hill, $6,100,000. 
Fort Belvoir, $19,950,000. 
Fort Eustis, $8,500,000. 
Fort Lee, $6,700,000. 
Fort Myer, $5,550,000. 
Fort Pickett, $2,800,000. 
Fort Story, $900,000. 
Vint Hill Farms Station, $3,550,000. 

WASHINGTON 
Fort Lewis, $42,100,000. 

WISCONSIN 
Fort McCoy, $18,500,000. 

CONUS CLASSIFIED 
Classified Location, $3,000,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
outside the United States: 

GERMANY 
Feucht, $590,000. 
Hohenfels Training Area, $960,000. 

KOREA 
Camp Carroll, $5,600,000. 
Camp Hovey, $9,100,000. 
Camp Walker, $2,250,000. 

KWAJALEIN ATOLL 
Kwajalein, $77,400,000. 

SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-The 

Secretary of the Army may construct or ac
quire family housing units (including land), 
using amounts appropriated pursuant to sec
tion 2106(a)(6)(A), at the following installa
tions, for the purpose shown, and in the 
amount shown, for each installation: 

(1) Fort Hunter Liggett, California, one 
hundred and fifty-four units, $22,000,000. 

(2) Fort Irwin, California, one hundred and 
seventy-two units, $18,000,000. 

(3) Fort Carson, Colorado, one unit, 
$150,000. 

(4) Camp Merrill, Georgia, forty units, 
$4,550,000. 

(5) Fort Stewart, Georgia, one unit, 
$190,000. 

(6) Hawaii, Oahu Various, one hundred and 
forty units, $16,500,000. 

(7) Fort Leonard Wood, Missouri, two 
units, $360,000. 

(b) PLANNING AND DESIGN.-The Secretary 
of the Army may, using amounts appro
priated pursuant to section 2106(a)(6)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of family housing units in an amount not to 
exceed $5,220,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may, 
using amounts appropriated pursuant to sec
tion 2106(a)(6)(A), improve existing military 
family houstng in an amount not to exceed 
$74,980,000. 

SEC. 2104. SECTION 2809 FACILITIES CONTRACT 
PROJECTS. 

The Secretary of the Army may enter into 
long-term contracts for construction, man
agement, and operation of facilities pursuant 
to section 2809 of title 10, United States 
Code, at the following installations for the 
purpose shown, and at the estimated capital 
investment cost shown, for each installation: 

(1) Redstone Arsenal, Alabama, child de
velopment center, $1,900,000. 

(2) Redstone Arsenal, Alabama, transient 
quarters, $6,000,000. 

(3) Fort Irwin, California, consolidated 
maintenance and supply complex, $30,000,000. 

(4) Fort McPherson, Georgia, child devel
opment center, $2,300,000. 

(5) Price Support Center, Dlinois, transient 
quarters, $6,000,000. 

(6) Detroit Arsenal, Detroit, Michigan, 
child development center, $1,100,000. 

(7) Fort Sill, Oklahoma, sewage treatment 
facility, $20,000,000. 

(8) Fort Jackson, South Carolina, laundry, 
$7,800,000. 

(9) Fort Belvoir, Virginia, child develop
ment center, $6,500,000. 
SEC. 2105. MILITARY HOUSING RENTAL GUAR· 

ANTY PROJECTS. 
The Secretary of the Army may enter into 

rental guaranty agreements for military 
housing pursuant to section 802 of the Mili
tary Construction Authorization Act, 1984 (10 
U.S.C. 2821 note) at the following installa
tions and locations for the purpose shown for 
each installation and location: 

(1) Oahu, Hawaii, five hundred units. 
(2) Fort Belvoir, Virginia, three hundred 

units. 
SEC. 2106. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$2,488,475,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2101(a), $604,670,000. 

(2) For military construction projects out
side the United States authorized by section 
2101(b), $95,900,000. 

(3) For unspecified minor construction 
projects autho ·ized under section 2805 of 
title 10, United 3tates Code, $11,000,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$146,730,000, of which $25,000,000 shall be for 
Host Nation Infrastructure Support con
struction projects. 

(5) For advances to the Secretary of Trans
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $7,200,000. 

(6) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$141,950,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $1,397,025,000, 
of which not more than $360,783,000 may be 
obligated or expended for the leasing of mili
tary family housing worldwide. 

(7) For the Homeowners Assistance Pro
gram, as authorized by section 2832 of title 
10, United States Code, $84,000,000, to remain 
available until expended. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 



22220 CONGRESSIONAL RECORD-SENATE August 2, 1991 
title 10, United s·, ates ode, and any other 
cost variation aut 1orb l by law, the total 
cost of all projects carr ed out under section 
2101 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
SEC. 2107. AUTHORIZATION OF FAMILY HOUSING 

PROJECT FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 

Section 2102(a) of the Military Construc
tion Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510; 104 Stat. 
1760), is amended by striking out "Kansas, 
Fort Riley, two hundred and four units, 
$12,500,000." and inserting in lieu thereof 
"Kansas, Fort Riley, two hundred and fifty 
units, $16,500,000. ". 
SEC. 2108. EXTENSION OF CERTAIN PRIOR YEAR 

AUTHORIZATIONS. 
(a) EXTENSION OF AUTHORIZATION OF CER

TAIN FISCAL YEAR 1989 PROJECTS.-Notwith
standing section 2701 of the Military Con
struction Authorization Act, 1989 (division B 
of Public Law 100-456; 102 Stat. 2115), author
izations for the following projects authorized 
in sections 2101 and 2102 of that Act, as ex
tended by section 2106(c) of the Military Con
struction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 
Stat. 1762), shall remain in effect until Octo
ber 1, 1992, or the date of enactment of an 
Act authorizing funds for military construc
tion for fiscal year 1993 (other than this Act), 
whichever is later: 

(1) Battalion headquarters in the amount 
of $2,300,000 at Fort Wainwright, Alaska. 

(2) Family housing, new construction, one 
hundred eight units, in the amount of 
$9,100,000 at Fort Bliss, Texas. 

(3) Operations facility in the amount of 
$5,300,000 at Location 276 (Turkey). 

(b) EXTENSION OF AUTHORIZATION OF CER
TAIN FISCAL YEAR 1990 PROJECTS.-Notwith
standing section 2701(b)(l) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1645), authorizations for the following 
projects authorized in sections 2101 and 2102 
of that Act shall remain in effect until Octo
ber 1, 1992, or the date of enactment of an 
Act authorizing funds for military construc
tion for fiscal year 1993 (other than this Act), 
whichever is later: 

(1) Family housing, new construction, two 
units, in the amount of $400,000 at Fort 
Rucker, Alabama. 

(2) Alter dormitory in the amount of 
$3,750,000 at Melvin Price Support Center, Il
linois. 

(3) Armament technology laboratory in the 
amount of $11,800,000 at Picatinny Arsenal, 
New Jersey. 

(4) Vehicle maintenance facility in the 
amount of $1,400,000 at Dugway Proving 
Ground, Utah. 

(5) Enlisted petroleum training facility in 
the amount of $8,300,000 at Fort Lee, Vir
ginia. 

(6) War reserve storage in the amount of 
$6,100,000 at classified overseas locations. 
SEC. 2109. ELEMENTARY SCHOOL FOR DEPEND· 

ENTS OF DEPARTMENT OF DEFENSE 
PERSONNEL AT FORT WAINWRIGHT, 
ALASKA. 

(a) GRANT AUTHORITY.-The Secretary of 
the Army may make a direct grant to the 
Fairbanks North Star Borough School Dis
trict, Fairbanks, Alaska, for support of the 
construction of a public elementary school 
facility sufficient to accommodate the de
pendents of members of the Armed Forces 
assigned to Fort Wainwright, Alaska, and de
pendents of Department of Defense employ
ees employed at Fort Wainwright. 

(b) MAXIMUM AUTHORIZED GRANT.-The 
total amount made available by grant from 
the Secretary to the Fairbanks North Star 
Borough School District under subsection (a) 
may not exceed $8,300,000. 

(c) SOURCE OF FUNDS.-To the extent pro
vided in appropriations Acts, funds author
ized in title XXI of the Military Construc
tion Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510; 104 Stat. 
1759) to be appropriated for construction of a 
school at Fort Wainwright, Alaska, shall be 
available to carry out this section. 

(d) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in 
connection with the grant authorized by this 
section as the Secretary considers appro
priate. 
SEC. 2110. AIRPORT FEASIBll.ITY STUDY, MAN· 

HATTAN, KANSAS. 
Of the amount authorized to be appro

priated by section 2106(a), not more than 
$250,000 shall be available for the Secretary 
of the Army to study the need for and fea
sibility of developing a joint Armed Forces 
and civilian airport at Manhattan, Kansas, 
including conducting engineering and design 
studies, in order to accelerate the future de
ployment of the 1st Infantry Division 
(Mechanized). 

PART B-FISCAL YEAR 1993 
SEC. 2121. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISmON PROJECTS. 
(a) INSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

ARKANSAS 
Pine Bluff Arsenal, $80,600,000. 

CALIFORNIA 
Sierra Army Depot, $2,300,000. 

HAWAII 
Schofield Barracks, $4,700,000. 

LOUISIANA 
Fort Polk, $17,500,000. 

OREGON 
Umatilla Army Depot, $117,200,000. 

PENNSYLVANIA 
Letterkenny Army Depot, $5,400,000. 

TEXAS 
Red River Army Depot, $3,100,000. 

UTAH 
Tooele Army Depot, $9,000,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Army may acquire real prop
erty and may carry out military construc
tion projects in the amounts shown for each 
of the following installations and locations 
outside the United States: 

GERMANY 
Grafenwoehr, $12,200,000. 

KWAJALEIN ATOLL 
Kwajalein, $45,500,000. 

TURKEY 
Location 276, $3,000,000. 

SEC. 2122. FAMILY HOUSING. 
The Secretary of the Army may, using 

amounts appropriated pursuant to section 
2124(a)(5)(A), carry out architectural and en
gineering services and construction design 
activities with respect to the construction or 
improvement of family housing units in an 
amount not to exceed $11,060,000. 
SEC. 2123. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Army may, 

using amounts appropriated pursuant to sec
tion 2124(a)(5)(A), improve existing military 
family housing in an amount not to exceed 
$58,240,000. 
SEC. 2124. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$1,956,400,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2121(a), $239,800,000. 

(2) For military construction projects out
side the United States authorized by section 
2121(b), $60,700,000. 

(3) For unspecified minor military con
struction projects authorized under section 
2805 of title 10, United States Code, 
$11,000,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$83,100,000. 

(5) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$69,300,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,407,500,000, of which not more than 
$379,881,000 may be obligated or expended for 
the leasing of military family housing world
wide. 

(6) For the Homeowners Assistance Pro
gram, as authorized by section 2832 of title 
10, United States Code, $85,000,000, to remain 
available until expended. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2121 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

TITLE XXII-NAVY 
PART A-FISCAL YEAR 1992 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISmON PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations in
side the United States: 

ALASKA 
Adak, Naval Security Group Activity, 

$12,700,000. 
Amchitka, Fleet Surveillance Support 

Command, S7 ,200,000. 
Anchorage, Naval Security Group Support 

Detachment, $2,600,000. 
Shemya, Naval Security Group Support 

Detachment, $3,140,000. 
CALIFORNIA 

Camp Pendleton, Amphibious Task Force, 
$17.750,000. 

Camp Pendleton, Marine Corps Air Sta
tion, $2,010,000. 

Camp Pendleton, Marine Corps Base, 
$1,460,000. 

China Lake, Naval Weapons Center, 
$16,600,000. 

Concord, Naval Weapons Station, $1,250,000. 
Coronado, Naval Amphibious Base, 

$1,600,000. 
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Fallbrook, Naval Weapons Station Annex, 

$9,700,000. 
Miramar, Naval Air Station, $3,250,000. 
Monterey, Naval Postgraduate School, 

$2,900,000. 
Port Hueneme, Naval Construction Battal

ion Center, $17,250,000. 
San Diego, Fleet Combat Training Center, 

Pacific, $640,000. 
San Diego, Naval Station, $3,110,000. 
San Diego, Naval Submarine Base, 

$14,130,000. 
San Diego, Naval Supply Center, $1,750,000. 
San Diego, NavY Public Works Center, 

$16,800,000. 
Seal Beach, Naval Weapons Station, 

$3,780,000. 
Twenty-nine Palms, Marine Corps Air

Ground Combat Center, $680,000. 
Vallejo, Mare Island, Naval Shipyard, 

$3,570,000. 
CONNECTICUT 

New London, Naval Submarine Base, 
$5,680,000. 

New London, Submarine Support Facility, 
$5,800,000. 

DISTRICT OF COLUMBIA 
District of Columbia, Commandant Naval 

District Washington, $5,750,000. 
FLORIDA 

Jacksonville, Naval Aviation Depot, 
$3,300,000. 

Mayport, Naval Station, $3,140,000. 
Orlando, Naval Training Center, $21,430,000. 
Panama City, Naval Coastal Systems Cen-

ter, $11,150,000. 
Pensacola, Naval Air Station, $4,000,000. 
Pensacola, Naval Supply Center, $5,700,000. 

GEORGIA 
Kings Bay, Naval Submarine Base, 

$9,780,000. 
Mcintosh County, Townsend Range, 

$2,881,000. 
HAWAII 

Barbers Point, Naval Air Station, 
$3,300,000. 

Honolulu, Naval Communication Area 
Master Station, Eastern Pacific, $1,500,000. 

Lualualei, Naval Magazine, $8,700,000. 
Pearl Harbor, Naval Inactive Ship Mainte

nance Facility, $3,200,000. 
Pearl Harbor, Naval Shipyard, $800,000. 
Pearl Harbor, Naval Submarine Base, 

$62,000,000. 
Pearl Harbor, Naval Public Works Center, 

$13,440,000. 
ILLINOIS 

Great Lakes, Naval Training Center, 
$7,000,000. 

INDIANA 
Crane, Naval Weapons Support Center, 

$9,450,000. 
MARYLAND 

Annapolis, David Taylor Naval Ship Re
search Development Center, $3,450,000. 

Annapolis, Naval Radio Transmitting Fa
c111 ty, $5,220,000. 

Bethesda, National Naval Medical Center, 
$4,470,000. 

Indian Head, Naval Ordinance Station, 
$6,600,000. 

Patuxent River, Naval Air Test Center, 
$5,800,000. 

St. Inigoes, Naval Electronic Systems En
gineering Activity, $8,450,000. 

MISSISSIPPI 
Gulfport, Construction Battalion Center, 

$7,000,000. 
NEVADA 

Fallon, Naval Air Station, $8,200,000. 

NEW JERSEY 
Earle, Naval Weapons Station, $4,900,000. 

NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, 

$2,500,000. 
Cherry Point, Marine Corps Air Station, 

$18,450,000. 
Cherry Point, Naval Aviation Depot, 

$7,700,000. 
New River, Marine Corps Air Station, 

$7,100,000. 
OKLAHOMA 

Tinker Air Force Base, Naval Air Detach
ment, $4,700,000. 

PENNSYLVANIA 
Philadelphia, Naval Inactive Ship Mainte

nance Activity, $4,000,000. 
SOUTH CAROLINA 

Beaufort, Marine Corps Air Station, 
$2,250,000. 

Charleston, Fleet and Mine Warfare Train
ing Center, $14,620,000. 

Charleston, Naval Weapons Station, 
$3,250,000. 

Parris Island, Marine Corps Recruit Depot, 
$5,100,000. . 

TEXAS 
Kingsville, Naval Air Station, $1,500,000. 

VIRGINIA 
Chesapeake, Naval Security Group Activ

ity, Northwest, $13,800,000. 
Dahlgren, Naval Surface Warfare Center, 

$18,280,000. 
Little Creek, Naval Amphibious Base, 

$12,730,000. 
Norfolk, Naval Air Station, $9,370,000. 
Norfolk, Naval Communication Area Mas-

ter Station, Atlantic, $6,550,000. 
Norfolk, Naval Station, $340,000. 
Norfolk, Naval Supply Center, $1,250,000. 
Norfolk, Navy Public Works Center, 

$7,300,000. 
Norfolk, Oceanographic System Atlantic, 

$3,250,000. 
Oceana, Naval Air Station, $7,270,000. 
Portsmouth, Naval Hospital, $6,600,000. 
Portsmouth, Shore Intermediate Mainte-

nance Activity, $14,000,000. 
Yorktown, Naval Weapons Station, 

$4,650,000. 
WASHINGTON 

Bangor, Commander, Submarine Group 9, 
$2,050,000. 

Bangor, Trident Refit Facility, $2,170,000. 
Bremerton, Puget Sound Naval Shipyard, 

$39,700,000. 
Bremerton, Puget Sound Naval Supply 

Center, $12,550,000. 
Everett, Naval Station, $21,790,000. 
Whidbey Island, Naval Air Station, 

$6,800,000. 
WEST VIRGINIA 

Green Bank, Naval Observatory, $5,400,000. 
VARIOUS LOCATIONS 

Land Acquisition, $45,900,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations out
side the United States: 

BAHRAIN ISLAND 
Bahrain · Island, Administration Support 

Unit, $1,300,000. 
GUAM 

Naval Communication Area Master Sta
tion, Western Pacific, $2,000,000. 

Navy Public Works Center, $670,000. 

ICELAND 
Keflavik, Naval Air Station, $9,300,000. 
Keflavik, Naval Communication Station, 

$10,600,000. 
ITALY 

Naples, Naval Support Activity, $11,270,000. 
Sicily, Naval Communication Station, 

$2,750,000. 
Sigonella, Naval Ait Station, $12,150,000. 

PUERTO RICO 
Roosevelt Roads, Naval Station, $7,660,000. 

SCOTLAND 
Edzell, Naval Security Group Activity, 

$1,400,000. 
VARIOUS LOCATIONS 

Host Nation Infrastructure Support, 
$2,000,000. 

Satellite Terminals, $1,800,000. 
SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.-The 
Secretary of the Navy may construct or ac
quire family housing units (including land), 
using amounts appropriated pursuant to sec
tion 2207(a)(7)(A), at the following installa
tions for the purpose shown, and in the 
amount shown, for each installation: 

(1) Camp Pendleton, Marine Corps Base, 
California, one hundred and fifty units, 
$16,172,000. 

(2) Lemoore, Naval Air Station, California, 
community center, $1,070,000. 

(3) Point Mugu, Port Hueneme Complex, 
California, one hundred units, $11,160,000. 

(4) San Diego, Navy Public Works Center, 
California, two hundred sixty units, 
$29,800,000. 

(5) Washington Naval District, District of 
Columbia, demolition, $9,910,000. 

(6) Mayport, Naval Station, Florida, com
munity center, $710,000. 

(7) Glenview, Naval Air Station, lllinois, 
two hundred units, $16,000,000. 

(8) Lakehurst, Naval Air Engineering Cen
ter, New Jersey, housing office, $340,000. 

(9) Guantanamo Bay, Naval Station, Cuba, 
two hundred seventy-eight units, $38,400,000. 

(b) PLANNING AND DESIGN.-The Secretary 
of the NavY may, using amounts appro
priated pursuant to section 2207(a)(7)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $6,200,000. 
SEC. 2203. IMPROV ~MENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to sec
tion 2207(a)(7)(A), improve existing military 
family housing units in the amount of 
$55,438,000. 
SEC. 2204. SECTION 2809 FACILITIES CONTRACT 

PROJECTS. 
The Secretary of the NavY may enter into 

long-term contracts for construction, man
agement, and operation of facilities pursuant 
to section 2809 of title 10, United States 
Code, at the following installations for the 
purpose shown, and at an estimated capital 
cost shown, for each installation: 

(1) Marine Corps Air Station, El Toro, Cali
fornia, bachelor officers quarters, $8,300,000. 

(2) Naval Research Laboratory, Washing
ton, District of Columbia, child development 
center, $1,400,000. 

(3) Naval Air Station, Jacksonville, Flor
ida, child development center, $1,000,000. 

(4) Naval Air Station, Pensacola, Florida, 
child development center, $1,100,000. 

(5) Naval Avionics Center, Indianapolis, In
diana, child development center, $2,000,000. 
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(6) Naval Under l. \\ ·fare Engineering 

Station, Keyport, w. shir ;on, child develop
ment center, S1,300,0v0. 
SEC. 2205. FAMILY HOUSING LEASE PROJECTS. 

The Secretary of the Navy may enter into 
contracts for the lease of family housing 
units pursuant to section 2828(g) of title 10, 
United States Code, at the following instal
lations and locations for the purpose shown, 
and at the net present values shown, for each 
installation and location: 

(1) Bangor, Washington, three hundred 
units, $21,250,000. 

(2) Kings Bay, Georgia, four hundred units, 
$28,070,000. 

(3) Naval Air Station Whidbey Island, 
Washington, three hundred units, $21,110,000, 
a project previously approved by the Navy. 

(4) Dahlgren, Naval Surface Warfare Cen
ter, Dahlgren, Virginia, one hundred fifty 
units, $11,000,000. 
SEC. 2206. MILITARY HOUSING RENTAL GUAR· 

ANTY PROJECTS. 
The Secretary of the Navy may enter into 

rental guaranty agreements for military 
housing pursuant to section 802 of the Mili
tary Construction Authorization Act, 1984 (10 
U.S.C. 2821 note), at the following installa
tions and locations for the purposes shown 
for each installation and location: 

(1) Oahu, Hawaii, three hundred sixty-eight 
units. 

(2) Great Lakes Naval Training Center, il
linois, one hundred fifty units. 

(3) Camp Pendleton, California, six hun
dred units. 

(4) Cheltenham, Maryland, two hundred 
eighty-four units. 
SEC. 2207. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$1,764,681,000 as follows: 

(1) For m1litary construction projects in
side the United States authorized by section 
2201(a), $667,381,000. 

(2) For military construction projects out
side the United States authorized by section 
2201(b), $62,900,000. 

(3) For m1litary construction projects, 
Earle, Naval Weapons Station, New Jersey, 
authorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal 
Year 1991 (division B of Public Law 101-510; 
104 Stat. 1765), $36,500,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $12,400,000. 

(5) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$88,600,000. 

(6) For advances to the Secretary of Trans
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $1,000,000. 

(7) For m1litary family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$185,200,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $710,700,000, 
of which not more than $72,900,000 may be ob
ligated or expended for the leasing of mili
tary family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-N otwi thstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 

cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
SEC. 2208. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN PROJECTS. 
(a) SILVERDALE STRATEGIC WEAPONS FACIL

ITY PACIFIC.-Section 220l(a) of the Military 
Construction Authorization Act for Fiscal 
Year 1991 (division B of Public Law 101-510; 
104 Stat. 1763) is amended under the heading 
"WASHINGTON" by striking out "Silverdale, 
Strategic Weapons Facility Pacific, 
$56,480,000." and inserting in lieu thereof 
"Silverdale, Strategic Weapons Facility Pa
cific, $11,060,000.". 

(b) CONFORMING AMENDMENTS.-Section 
2205(a) of such Act (division B of Public Law 
101-510; 104 Stat. 1767) is amended-

(!) by striking out "$2,014,223,000" and in
serting in lieu thereof "$1,968,803,000"; and 

(2) in paragraph (1), by striking out 
"$959,802,000" and inserting in lieu thereof 
"$914,382,000". 
SEC. 2209. SPECIFICATION OF THE MILITARY 

CONSTRUCTION PROJECT PRE· 
VIOUSLY AUTHORIZED FOR THE MA· 
RINE CORPS SUPPORT ACTIVITY, 
KANSAS CITY, MISSOURI. 

The authority provided in section 2201(a) of 
the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189; 103 Stat. 1621) for a mili
tary construction project for the Marine 
Corps Reserve Support Activity, Kansas 
City, Missouri, shall apply only to a military 
construction project for a Marine Corps Re
serve Center to house the Marine Corps Re
serve Support Center. 

PART B-FISCAL YEAR 1993 
SEC. 2221. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.-The Sec

retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations in
side the United States: 

CALIFORNIA 
Camp Pendleton, Marine Corps Base, 

$23,100,000. 
Twentynine Palms, Marine Corps Air

Ground Combat Center, $4,600,000. 
GEORGIA 

Albany, Marine Corps Logistics Base, 
$7,000,000. 

RHODE ISLAND 
Newport, Naval Education and Training 

Center, $2,000,000. 
SOUTH CAROLINA 

Charleston, Naval Weapons Station, 
$600,000. 

TENNESSEE 
Memphis, Naval Air Station, $9,060,000. 

TEXAS 
Kingsville, Naval Air Station, $8,500,000. 

VIRGINIA 
Norfolk, Naval Station, $500,000. 
Norfolk, Naval Supply Center, $12,400,000. 
Oceana, Naval Air Station, $3,600,000. 
Yorktown, Naval Weapons Station, 

$1,100,000. 
WASHINGTON 

Bremerton, Puget Sound Naval Shipyard, 
$1,400,000. 

Silverdale, Strategic Weapons Facility Pa
cific, $25,940,000. 

(b) OUTSIDE THE UNITED STATES.-The Sec
retary of the Navy may acquire real property 

and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations out
side the United States: 

ICELAND 
Keflavik, Naval Air Station, $2,000,000. 

VARIOUS LOCATIONS 
Host Nation Infrastructure Support, 

$3,000,000. 
SEC. 2222. FAMILY HOUSING. 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2224(a)(5)(A), carry out architectural and en
gineering services and construction design 
activities with respect to the construction or 
improvement of m111tary family housing 
units in an amount not to exceed $6,200,000. 
SEC. 2223. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to sec
tion 2224(a)(5)(A) improve existing military 
family housing units in the amount of 
$2,000,000. 
SEC. 2224. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$990,000,000, as follows: 

(1) For military construction projects in
side the United States authorized by section 
2221(a), $99,800,000. 

(2) For military construction projects out
side the United States authorized by section 
2221(b), $5,000,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $12,400,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$79,900,000. 

(5) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$8;200,000. 

(B) For support of military housing (in
cluding functions described in section 2833 of 
title 10, United States Code), $784,700,000, of 
which not more than $108,800,000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. · 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2221 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

TITLE XXID-AIR FORCE 
PART A-FISCAL YEAR 1992 

SEC. 2301. AUTIIORIZED AIR FORCE CONSTRUC· 
TION AND LAND ACQUISmON 
PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amount shown for 
each of the following installations and loca
tions inside the United States: 

ALABAMA 
Gunter Air Force Base, $9,200,000. 

ALASKA 
Eielson Air Force Base, $30,900,000. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 22223 
Elmendorf Air Force Base, $1,400,000. 
Shemya Air Force Base, $38,400,000. 

ARIZONA 
Davis-Monthan Air Force Base, $4,100,000. 
Luke Air Force Base, $8,800,000. 

CALIFORNIA 
Beale Air Force Base, $3,050,000. 
Edwards Air Force Base, $14,300,000. 
March Air Force Base, S7 ,910,000. 
Sierra Army Depot, $2,700,000. 
Travis Air Force Base, $8,280,000. 

COLORADO 
Buckley Air National Guard Base, 

$42,050,000. 
Cheyenne Mountain Air Force Base, 

$610,000. 
Falcon Air Force Station, $1,400,000. 
Peterson Air Force Base, $26,300,000. 
United States Air Force Academy, 

$15,000,000. 
DELAWARE 

Dover Air Force Base, $10,150,000. 
DISTRICT OF COLUMBIA 

Bolling Air Force Base, $5,400,000. 
FLORIDA 

Cape Canaveral Air Force Station, 
$24,000,000. 

Eglin Air Force Base, $2,830,000. 
Homestead Air Force Base, $4,900,000. 
Tyndall Air Force Base, $850,000. 

GEORGIA 
Robins Air Force Base, $30,400,000. 

HAWAII 
Camp H.M. Smith, $2,600,000. 
Hickam Air Force Base, S7 ,100,000. 

ILLINOIS 
Scott Air Force Base, $13,290,000. 

KANSAS 
McConnell Air Force Base, $7,650,000. 

LOUISIANA 
Barksdale Air Force Base, $11,200,000. 

MARYLAND 
Andrews Air Force Base, $5,400,000. 

MASSACHUSETTS 
Hanscom Air Force Base, $11,200,000. 

MICHIGAN 
K.I. Sawyer Air Force Base, $1,700,000. 

MISSISSIPPI 
Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,000. 

MONTANA 
Conrad Strategic Training Range Site, 

$700,000. 
Havre Strategic Training Range Site, 

$700,000. 
NEBRASKA 

Offutt Air Force Base, $13,850,000. 
NEVADA 

Nellis Air Force Base, $8,400,000. 
NEW HAMPSHIRE 

New Boston Satellite Tracking Station, 
$4,210,000. 

NEW JERSEY 
McGuire Air Force Base, $22,500,000. 

NEW MEXICO 
Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 

NEW YORK 
Griffiss Air Force Base, $2,700,000. 
Plattsburgh Air Force Base, $960,000. 

NORTH CAROLINA 
Pope Air Force Base, $8,200,000. 

Seymour Johnson Air Force Base, 
$11,200,000. 

NORTH DAKOTA 
Dickinson Strategic Training Range Site, 

$640,000. 
Grand Forks Air Force Base, $4,400,000. 
Minot Air Force Base, $3,950,000. 

Wright-Patterson 
$39,300,000. 

OHIO 
Air 

OKLAHOMA 

Force 

Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 

SOUTH CAROLINA 
Charleston Air Force Base, $21,850,000. 

SOUTH DAKOTA 

Base, 

Belle Fourche Strategic Training Range 
Site, $640,000. 

Ellsworth Air Force Base, $2,710,000. 
TENNESSEE 

Arnold Engineering Development Center, 
$2,400,000. 

TEXAS 
Dyess Air Force Base, $620,000. 
Kelly Air Force Base, $13,900,000. 
Lackland Air Force Base, $5,700,000. 
Lackland Air Force Base Training Annex, 

$1,170,000. 
Laughlin Air Force Base, $4,250,000. 
Randolph Air Force Base, $410,000. 
Reese Air Force Base, $2,000,000. 
Sheppard Air Force Base, $16,670,000. 

UTAH 
Hill Air Force Base, $9,200,000. 

VIRGINIA 
Langley Air Force Base, $5,800,000. 

WASHINGTON 
Fairchild Air Force Base, $2,500,000. 

WYOMING 
F .E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range Site, 

$700,000. 
VARIOUS LOCATIONS 

Various Locations, $5,000,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amounts shown for 
each of the following installations and loca
tions outside the United States: 

Ascension 
$11,000,000. 

ASCENSION 
Island Auxiliary Airfield, 

CANADA 
Various Locations, $20,700,000. 

GERMANY 
Ramstein Air Base, $3,500,000. 

GREENLAND 
Thule Air Base, $12,700,000. 

GUAM 
Andersen Air Force Base, $2,600,000. 

ICELAND 
Keflavik Air Base, $10,500,000. 

PORTUGAL 
Lajes Field, $5,000,000. 

UNITED KINGDOM 
RAF Lakenheath, $3,600,000. 
RAF Molesworth, $15,600,000. 

VARIOUS LOCATIONS 
Classified Location, $5,500,000. 
Classified Location, $3,500,000. 

SEC. 2302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-The 

Secretary of the Air Force may construct or 

acquire family housing units (including 
land), using amounts appropriated pursuant 
to section 2307(a)(8)(A), at the following in
stallations for the purpose shown, and in the 
amount shown, for each installation: 

(1) March Air Force Base, California, 
eighty-five units, $10,517,000. 

(2) Edwards Air Force Base, California, 
housing office, $453,000. 

(3) Tyndall Air Force Base, Florida, hous
ing maintenance facility, $410,000. 

(4) Scott Air Force Base, lllinois, housing 
office, $550,000. 

(5) Andrews Air Force Base, Maryland, 
housing office, $571,000. 

(6) Seymour Johnson Air Force Base, 
North Carolina, housing office, $365,000. 

(7) Tinker Air Force Base, Oklahoma, 
housing office, $370,000. 

(8) Hill Air Force Base, Utah, one hundred 
thirty units, $11,628,000. 

(b) PLANNING AND DESIGN.-The Secretary 
of the Air Force may, using amounts appro
priated pursuant to section 2307(a)(8)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $6,000,000. 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Air Force 
may, using amounts appropriated pursuant 
to section 2307(a)(8)(A), improve existing 
military family housing units in an amount 
not to exceed $141,236,000. 
SEC. 2304. SECTION 2809 FACll.ITIES CONTRACT 

PROJECTS. 
The Secretary of the Air Force may enter 

into long-term contracts for construction, 
management, and operation of facilities pur
suant to section 2809 of title 10, United 
States Code, at the following installations 
for the purpose shown, and at an estimated 
capital investment cost shown, for each in
stallation: 

(1) Eielson Air Force Base, Alaska, child 
development center, $3,600,000. 

(2) McGuire Air Force Base, New Jersey, 
child development center, $3,900,000. 

(3) Cannon Air Force Base, New Mexico, 
child development center, $1,200,000. 

(4) McChord Air Force Base, Washington, 
child development center, $4,700,000. 
SEC. 2305. FAMll.Y HOUSING LEASE PROJECTS. 

The Secretary of the Air Force may enter 
into contracts for the lease of family housing 
units pursuant to section 2828(g) of title 10, 
United States Code, at the following instal
lations and locations for the purpose shown, 
and at the net present value shown, for each 
installation and location: 

(1) March Air Force · Base, California, five 
hundred eighty-two units, $55,360,000. 

(2) Cannon Air Force Base, New Mexico, 
three hundred fifty units, $24,400,000. 
SEC. 2306. MILITARY HOUSING RENTAL GUAR· 

ANTY PROJECTS. 
The Secretary of the Air Force may enter 

into rental guaranty agreements for military 
housing pursuant to section 802 of the Mili
tary Construction Authorization Act, 1984 (10 
U.S.C. 2821 note) at the following installa
tions for the purpose shown for each installa
tion: 

(1) Patrick Air Force Base, Florida, five 
hundred eighty-five units. 

(2) Offutt Air Force Base, Nebraska, four 
hundred units. 
SEC. 2307. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin-
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ning after September 30, 1991, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$2,033,790,000 as follows: 

(1) For military construction projects in
side the United States authorized by section 
2301(a), $639,890,000. 

(2) For military construction projects out
side the United States authorized by section 
2301(b), $94,200,000. 

(3) For the construction of the Large Rock
et Test Facility, Arnold Engineering Devel
opment Center, Tennessee, as authorized by 
section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2104), and as amended 
by section 2307 of the Military Construction 
Authorization Act for Fiscal Years 1990 and 
1991 (division B of Public Law 101-189; 103 
Stat. 1638), $44,000,000. 

(4) For the construction of facilities for the 
37th Tactical Fighter Wing at Holloman Air 
Force Base, New Mexico, as authorized by 
section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (divi
sion B of Public Law 101-510; 104 Stat. 1771), 
$39,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $11,500,000. 

(6) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$117,700,000. 

(7) For advances to the Secretary of Trans
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $6,000,000. 

(8) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$172,100,000. 

(B) For support of military housing (in
cluding functions described in section 2833 of 
title 10, United States Code), $909,400,000, of 
which not more than $140,900,000 may be obli
gated or expended for leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
SEC. 2308. EXTENSION OF CERTAIN PRIOR YEAR 

AUTHORIZATIONS. 
(a) EXTENSION OF AUTHORIZATION OF CER

TAIN FISCAL YEAR 1989 PROJECTS.-Notwith
standing section 2701(a) of the Military Con
struction Authorization Act, 1989 (division B 
of Public Law 100-456; 102 Stat. 2115), author
izations for the following projects authorized 
in section 2301 of that Act, as extended by 
section 2309 of the Military Construction Au
thorization Act for Fiscal Year 1991 (division 
B of the Public Law 101-510; 104 Stat. 1775), 
shall remain in effect until October 1, 1992, 
or the date of the enactment of an Act au
thorizing funds for military construction for 
fiscal year 1993 (other than this Act), which
ever is later: 

(1) Alter combat intelligence operations 
center in the amount of $1,000,000 at 
Ramstein Air Base, Germany (authorized as 
part of classified locations in the amount of 
$16,473,000). 

(2) Post office in the amount of $550,000 at 
Incirlik Air Base, Turkey. 

(3) F-16 aircraft maintenance unit facility 
in the amount of $2,800,000 at Osan Air Base, 
Korea. 

(b) EXTENSION OF AUTHORIZATION OF CER
TAIN FISCAL YEAR 1990 PROJECTS.-Notwith
standing section 2701(b)(1) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1645), authorization for the 
following projects authorized. in section 2301 
of that Act shall remain in effect until Octo
ber 1, 1992, or the date of the enactment of an 
Act authorizing funds for fiscal year 1993 
(other than this Act), whichever is later: 

(1) Add to and alter child development cen
ter in the amount of $630,000 at McClellan 
Air Force Base, California. 

(2) Child development center in the 
amount of $1,200,000 at McClellan Air Force 
Base, California. 

(3) Upgrade electrical distribution in the 
amount of $9,500,000 at McClellan Air Force 
Base, California. 

(4) Add to and alter child development cen
ter in the amount of $1,100,000 at Robins Air 
Force Base, Georgia. 

(5) C-141 Depot maintenance hangar in the 
amount of $13,700,000 at Robins Air Force 
Base, Georgia. 

(6) Child development center in the amount 
of $680,000 at Newark Air Force Base, Ohio. 

(7) Child development center in the 
amount of $1,950,000 at Wright-Patterson Air 
Force Base, Ohio. 

(8) Child development center in the 
amount of $1,550,000 at Tinker Air Force 
Base, Oklahoma. 

(9) Add to and alter child development cen
ter in the amount of $730,000 at Kelly Air 
Force Base, Texas. 

(10) Child development center in the 
amount of $1,300,000 at Hill Air Force Base, 
Utah. 

(11) Procurement facility consolidation in 
tbe amount of $3,700,000 at Hill Air Force 
Base, Utah. 
SEC. 2309. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN PROJECTS. 
(a) VARIOUS LOCATIONS, ALASK.A.-Section 

2301(a) of the Military Construction Author
ization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1769) is amended 
by striking out "Various Locations, 
$11,000,000." under the heading "ALASKA". 

(b) CONFORMING AMENDMENTS.-Section 
2304(a) of such Act (division B of Public Law 
101-510; 104 Stat. 1773) is amended-

(1) by striking out "$1,954,059,000" and in
serting in lieu thereof "$1,943,059,000"; and 

(2) in paragraph (1), by striking out 
"$777 ,081,000" and inserting in lieu thereof 
"$766,081,000". 
SEC. 2310. RESTRICTION RELATING TO B-2 BOMB

ER AIRCRAFT BED DOWN FACILI· 
TIES. 

(a) RESTRICTION.-The Secretary of the Air 
Force may not enter into a contract for the 
construction of any facility related to the 
permanent basing of B-2 bomber aircraft, or 
for architectural and design services for the 
construction of such a facility, until180 days 
after the Secretary of Defense submits to 
Congress a report containing the following 
matters: 

(1) All basing options for the B-2 bomber 
aircraft. 

(2) The selected sites for permanently bas
ing B-2 bomber aircraft. 

(3) A comparison of the cost of providing 
for the basing of B-2 bomber aircraft at 
Whiteman Air Force Base, Missouri, and at 
each follow-on base for Whiteman Air Force 
Base (if any), with the cost of providing for 
the basing of B-2 bomber aircraft at each ex
isting base of the Strategic Air Command of 
the Air Force (SAC), including those SAC 
bases scheduled for closure. 

(b) GAO REPORT.-Not later than 180 days 
after the Secretary of Defense submits the 
report required by subsection (a), the Com~ 
troller General of the United States shall 
submit to Congress a report containing the 
Comptroller General's comments on the cost 
comparison contained in that report of the 
Secretary of Defense. 

PART B-FISCAL YEAR 1993 
SEC. 2321. AUTHORIZED AIR FORCE CONSTRUC

TION AND LAND ACQUISmON 
PROJECTS. 

(a) INSIDE THE UNITED STATES.-The Sec
retary of the Air Force may acquire real 
property and may carry out military con
struction projects in the amounts shown for 
each of the following installations and loca
tions inside the United States: 

ARIZONA 
Davis-Monthan Air Force Base, $2,750,000. 

FLORIDA 
Cape Canaveral Air Force Station, 

$34,000,000. 
NEBRASKA 

Offutt Air Force Base, $1,350,000. 
NORTH DAKOTA 

Grand Forks Air Force Base, $5,100,000. 
Minot Air Force Base, $1,400,000. 

OHIO 
Wright-Patterson Air Force 

$5,600,000. 
OKLAHOMA 

Altus Air Force Base, $3,000,000. 
Tinker Air Force Base, $900,000. 

SOUTH CAROLINA 
Charleston Air Force Base, $29,500,000. 

TEXAS 
Dyess Air Force Base, $7,500,000. 
Kelly Air Force Base, $12,250,000. 

VARIOUS LOCATIONS 
Various Locations, $10,300,000. 
Various Locations, $4,350,000. 

Base, 

(b) OUTSIDE THE UNITED STATES.-The Sec
retary of the Air Force may acquire real 
property and may carry out m1litary con
struction projects in the amounts shown for 
each of the following installations and loca
tions outside the United States: 

CANADA 
Various Locations, $20,200,000. 

GREENLAND 
Thule Air Base, $9,200,000. 

SEC. 2322. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-The 

Secretary of the Air Force may construct or 
acquire family housing units (including 
land), using amounts appropriated pursuant 
to section 2324(a)(5)(A), at the following in
stallations for the purpose shown, and in the 
amount shown, for each installation: 

(1) Beale Air Force Base, California, hous
ing office, $306,000. 

(2) Moody Air Force Base, Georgia, housing 
maintenance facility, $290,000. 

(3) Barksdale Air Force Base, Louisiana, 
housing maintenance and storage facility, 
$443,000. 

(4) Minot Air Force Base, North Dakota, 
housing maintenance and storage facility, 
$237,000. 

(5) Cannon Air Force Base, New Mexico, 
housing office, $480,000. 

(6) Shaw Air Force Base, South Carolina, 
housing office, $351,000. 

(7) Lajes Field, Portugal, water wells, 
$865,000. 

(8) Hill Air Force Base, Utah, eighty-two 
units, $6,553,000. 
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(b) PLANNING AND DESIGN.-The Secretary 

of the Air Force may, using amounts appro
priated pursuant to section 2324(a)(5)(A), 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $9,957,000. 
SEC. 2323. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of the Air Force 
may, using amounts appropriated pursuant 
to section 2324(a)(5)(A), improve existing 
military family housing units in an amount 
not to exceed $168,518,000. 
SEC. 2324. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$1,380,100,000 as follows: 

(1) For military construction projects in
side the United State!,'! authorized by section 
2321(a), $118,000,000. 

(2) For military construction projects out
side the United States authorized by section 
2321(b), $29,400,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $11,500,000. 

(4) For architectural and engineering serv
ices and construction design under section 
2807 of title 10, United States Code, 
$54,200,000. 

(5) For military family housing functions: 
(A) For construction and acquisition of 

military family housing and facilities, 
$188,000,000. 

(B) For support of military housing (in
cluding functions described in section 2833 of 
title 10, United States Code), $979,000,000, of 
which not more than $169,200,000 may be obli
gated or expended for leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2321 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

TITLE XXIV-DEFENSE AGENCIES 
PART A-FISCAL YEAR 1992 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. , 

(a) INSIDE THE UNITED STATES.-The Sec
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations in
side the United States: 

DEFENSE COMMUNICATIONS AGENCY 
Classified Location, $4,500,000. 
Reston, Virginia, $600,000. 

DEFENSE LOGISTICS AGENCY 
Tracy Defense Depot, California, $2,000,000. 
Jacksonville Defense Fuel Support Point, 

Florida, $2,200,000. 
Pensacola Defense Fuel Support Point, 

Florida, $16,000,000. 
Columbus Defense Construction Supply 

Center, Ohio, $89,000,000. 
Dayton Defense Electronics Supply Sta

tion, Ohio, $2,000,000. 
Craney Island Defense Fuel Support Point, 

Norfolk, Virginia, $19,800,000. 

Fort Belvoir, Virginia, $27,000,000. 

DEFENSE MAPPING AGENCY 
llydrographictropographic 

Brookmont, Maryland, $1,000,000. 
St. Louis Aerospace Center, 

$1,000,000. 

Center, 

Missouri, 

DEFENSE MEDICAL FACILITIES OFFICE 
Little Rock Air Force Base, Arkansas, 

$690,000. 
San Diego Naval Training Center, Califor

nia, $17,500,000. 
Stockton Naval Communications Station, 

California, $22,000,000. 
Travis Air Force Base, California, 

$2,000,000. 
Tyndall Air Force Base, Florida, $800,000. 
llickam Air Fbrce Base, llawaii, $13,800,000. 
Tripier Army Medical Center, llawaii, 

$3,500,000. 
Fallon Naval Air Station, Nevada, 

$6,000,000. 
Nellis Air Force Base, Nevada, $1,000,000. 
Camp Lejeune, North Carolina, $4,600,000. 
Cherry Point Marine Corps Air Station, 

North Carolina, $34,000,000. 
Fort Bragg, North Carolina, $5,000,000. 
Fort Sill, Oklahoma, $2,700,000. 
Tinker Air Force Base, Oklahoma, 

$4,100,000. 
Carlisle Barracks, Pennsylvania, $510,000. 
Dallas Naval Air Station, Texas, $3,500,000. 
Langley Air Force Base, Virginia, 

$1,150,000. 

DEFENSE NUCLEAR AGENCY 
White Sands Missile Range, New 

$20,000,000. 
Arnold Engineering Development 

Tennessee, $7,000,000. 

NATIONAL SECURITY AGENCY 

Mexico, 

Center, 

Camp Smith, llickam Air Force Base, lla
waii, $488,000. 

Fort George G. Meade, Maryland, 
$14,722,000. 

OFFICE OF THE SECRETARY OF DEFENSE 
Defense Language Institute, Monterey, 

California, $6,000,000. 
Uniformed Services University of the 

llealth Sciences, Bethesda, Maryland, 
$600,000. 

Classified Locations, $35,600,000. 

SECTION 6 SCHOOLS 
Fort Stewart, Georgia, $6,951,000. 
Beaufort Marine Corps Air Station, South 

Carolina, $989,000. 

SPECIAL OPERATIONS COMMAND 
Kodiak Coast Guard Support Center, Alas

ka, $2,050,000. 
Camp Pendleton Marine Corps Base, Cali

fornia, $4,900,000. 
Coronado Naval Amphibious Base, Califor

nia, $2,100,000. 
Eglin Air Force Base, Auxiliary Field No. 

3, Florida, $2,400,000. 
Eglin Air Force Base, Auxiliary Field No. 

9, Florida, $12,050,000. 
Fort Benning, Georgia, $3,900,000. 
Fort Campbell, Kentucky, $5,800,000. 
Kirtland Air Force Base, New Mexico, 

$2,050,000. 
Fort Bragg, North Carolina, $6,000,000. 
Fort A.P. llill, Virginia, $2,300,000. 
Oceana Naval Air Station, Virginia, · 

$2,350,000. 
(b) OUTSIDE THE UNITED STATES.-The Sec

retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations out
side the United States: 

DEFENSE LOGISTICS AGENCY 
Diego Garcia Defense Fuel Support Point, 

$16,100,000. 
DEFENSE MEDICAL FACILITIES OFFICE 

Camp Essayons, Korea, $1,050,000. 
Camp llumphreys, Korea, $2,350,000. 
K-16 Army Airfield, Korea, $1,450,000. 
Classified Location, $10,400,000. 

DEFENSE NUCLEAR AGENCY 
Johnston Island, $5,100,000. 

NATIONAL SECURITY AGENCY 
Classified Location, $4,490,000. 

OFFICE OF THE SECRETARY OF DEFENSE 
Classified Location, $2,100,000. 
(c) VARIOUS LOCATIONS.-The Secretary of 

Defense may acquire or construct portal fa
cilities at various locations in support of the 
On-Site Inspection Agency in an amount not 
to exceed $2,000,000. 

(d) RED RIVER ARMY DEPOT.-The author
ization of appropriations for the Army for 
the Red River Army Depot, Texas, in section 
2104(a)(3) of the National Defense Authoriza
tion Act for Fiscal Years 1990 and 1991 (Pub
lic Law 101-189; 103 Stat. 1619) is hereby 
transferred to the Secretary of Defense for 
modernization activities, construction ac
tivities, or modernization and construction 
activities in support of the supply distribu
tion mission at the Red River Army Depot. 
The Secretary shall carry out such activities 
through the head of the Defense Logistics 
Agency. 
SEC. 2402. FAMILY HOUSING. 

The Secretary of Defense may construct or 
acquire one family housing unit (including 
land), using amounts appropriated pursuant 
to section 2404(a)(13)(A), at a classified loca
tion in the total amount not to exceed 
$160,000. 
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to sec
tion 2404(a)(13)(A), improve existing military 
family housing units in an amount not to ex
ceed $40,000. 
SEC. 2404. AUTIJOruZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1991, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart
ments), in the total amount of $1,656,240,000 
as follows: 

(1) For military construction projects in
side the United States authorized by section 
2401(a), $372,200,000. 

(2) For military construction projects out
side the United States authorized by section 
2401(b), $43,040,000. 

(3) For military construction projects at 
various locations authorized by section 
2401(c), $2,000,000. 

(4) For military construction projects at 
Fort Sam llouston, Texas, authorized by sec
tion 2401(a) of the Military Construction Au
thorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4035), $37,000,000. 

(5) For military construction projects at 
Portsmouth Naval llospital, Virginia, au
thorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1640), $40,000,000. 

(6) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $14,000,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
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2804 of title 10, United States Code, 
$15,000,000. 

(8) For architectural and engineering serv
ices and for construction design under sec
tion 2807 of title 10, United States Code, 
$98,200,000. 

(9) For base closure and realignment ac
tivities pursuant to the Defense Authoriza
tion Amendments and Base Closure and Re
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note), $674,600,000. 

(10) For base closure and realignment ac
tivities pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $297,000,000. 

(11) For an energy conservation program 
under section 2865 of title 10, United States 
Code, $30,000,000. 

(12) For conforming storage facilities au
thorized by section 2404 of the Military Con
struction Authorization Act, 1987 (division B 
of Public Law 99--661; 100 Stat. 4037), 
$7,000,000. 

(13) For military family housing functions: 
(A) For construction and acquisition of 

military family housing facilities, $200,000. 
(B) For support of military family housing 

(including functions described in section 2833 
of title 10, United States Code), $26,000,000, of 
which not more than $21,664;000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. 

(b) AUTHORIZATION OF UNOBLIGATED 
FUNDS.-Funds appropriated to the Depart
ment of Defense for fiscal years before fiscal 
year 1992 for military construction functions 
of the Defense Agencies that remain avail
able for obligation are hereby authorized to 
be made available, to the extent provided in 
appropriation Acts, for military construc
tion projects authorized in section 2401(a) in 
the amount of $17,000,000. 

(C) LIMITATION OF TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed-

(1) the total amount authorized to be ap
propriated under subsections (a)(l), (a)(2), 
and (b); and 

(2) $10,000,000 (the balance of the amount 
authorized for the construction of the de
fense logistics headquarters at Fort Belvoir, 
Virginia). 
SEC. 2405. DEFENSE LOGISTICS AGENCY, HEAl).. 

QUARTERS BUILDING, FORT 
BELVOIR, VIRGINIA. 

The Secretary of Defense, may, in advance 
of appropriations for the project, enter into 
one or more contracts for the design and 
construction of the mill tary construction 
project authorized by section 2401(a) to be 
constructed at Fort Belvoir, Virginia. Each 
such contract shall limit the payments the 
United States is obligated to make under the 
contract to the amount of appropriations 
available, at the time the contract is entered 
into, for obligation under such contract. 
SEC. 2406. AUTHORIZATION FOR UNAUTHORIZED 

FISCAL YEAR 1991 APPROPRIATIONS 
FOR SPECIAL OPERATIONS COM· 
MAND PROJECTS. 

(a) AUTHORIZATION.-The Secretary of De
fense may acquire real property and may 
carry out military construction projects in 
the amount shown for each of the following 
installations and locations inside the United 
States: 

SPECIAL OPERATIONS COMMAND 
Fort Bragg, North Carolina, $8,100,000. 
Additional Classified Locations, $2,000,000. 

(b) CONSTRUCTION WITH FY91 MILITARY 
CONSTRUCTION AUTHORIZATION.-The author
ization provided in subsection (a) for the 
projects specified in such subsection shall 
take effect as of November 5, 1990, as if in
cluded in section 2401(a) of the Military Con
struction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 
Stat. 1776). 
SEC. 2407. SPECIAL OPERATIONS BATTALION 

HEADQUARTERS, FORT BRAGG, 
NORTH CAROLINA. 

(a) AVAILABILITY OF FUNDS.-Of the funds 
authorized to be appropriated pursuant to 
section 2401(a) for fiscal year 1992, $6,000,000 
shall be available only for the construction 
of a headquarters facility for a special oper
ations battalion at Fort Bragg, North Caro
lina. 

(b) RESTRICTION ON USE.-A facility con
structed pursuant to subsection (a) may be 
used only as a headquarters for a special op
erations battalion. 

PART B-FISCAL YEAR 1993 
SEC. 2421. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

The Secretary of Defense may acquire real 
property and may carry out military con
struction projects in the amount shown for 
the following installation inside the United 
States: 

DEFENSE NUCLEAR AGENCY 
Eglin Air Force Base, $64,000,000. 

SEC. 2422. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.-Funds are hereby author
ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart
ments), in the total amount of $745,700,000 as 
follows: 

(1) For military construction projects in
side the United States authorized by section 
2421, $32,000,000. 

(2) For military construction projects at 
Fort Sam Houston, Texas, authorized by sec
tion 2401(a) of the Military Construction Au
thorization Act, 1987 (division B of Public 
Law 99--661; 100 Stat. 4035), $27,000,000. 

(3) For military construction projects at 
Portsmouth Naval Hospital, Virginia, au
thorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1640), $50,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $7,500,000. 

(5) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(6) For architectural and engineering serv
ices and for construction design under sec
tion 2807 of title 10, United States Code, 
$51,700,000. 

(7) For base closure and realignment ac
tivities pursuant to the Defense Authoriza
tion Amendments and Base Closure and Re
alignment Act (Public Law 100--526; 10 U.S.C. 
2687 note), $440,700,000. 

(8) For base closure and realignment ac
tivities pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $100,000,000. 

(9) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $26,800,000, of 
which not more than $22,559,000 may be obli-

gated or expended for the leasing of military 
family housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CON
STRUCTION PROJECTS.-N otwi thstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2421 may not exceed-

(1) the total amount authorized to be ap
propriated under that section; and 

(2) $32,000,000 (the balance of the amount 
authorized for the construction of the Cli
matic Test Chamber at Eglin Air Force Base, 
Florida). 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

PART A-FISCAL YEAR 1992 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISmON PROJECTS. 
The Secretary of Defense may make con

tributions for the North Atlantic Treaty Or
ganization Infrastructure Program as pro
vided in section 2806 of title 10, United States 
Code, in an amount not to exceed the sum of 
the amount authorized to be appropriated for 
this purpose in section 2502 and the amount 
collected from the North Atlantic Treaty Or
ganization as a result of construction pre
viously financed by the United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated for fiscal years beginning after Sep
tember 30, 1991, for contributions by the Sec
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Infra
structure Program as authorized by section 
2501, in the amount of $314,417,000. 
SEC. 2503. TRANSFER AUTHORITY. 

If the Secretary of Defense determines that 
funds authorized to be appropriated for con
tributions to the North Atlantic Treaty Or
ganization Infrastructure Program under 
section 2806 of title 10, United States Code, 
are in excess of the contributions required 
for that program, the Secretary may use the 
excess amount to carry out Defense Agency 
military construction projects authorized by 
this division or any other Act. 

PART B-FISCAL YEAR 1993 
SEC. 2621. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
The Secretary of Defense may make con

tributions for the North Atlantic Treaty Or
ganization Infrastructure Program as pro
vided in section 2806 of title 10, United States 
Code, in an amount not to exceed the sum of 
the amount a\ thorized to be appropriated for 
this purpose in section 2522 and the amount 
collected from the North Atlantic Treaty Or
ganization as a result of construction pre
viously financed by the United States. 
SEC. 2522. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated for fiscal years beginning after Sep
tember 30, 1992, for contributions by the Sec
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Infra
structure Program as authorized by section 
2521, in the amonnt of $226,200,000. 
SEC. 2523. TRANSFER AUTHORITY. 

If the Secretary of Defense determines that 
funds authorized to be appropriated for con
tributions to the North Atlantic Treaty Or
ganization Infrastructure program under sec
tion 2806 of title 10, United States Code, are 
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in excess of the contributions required for 
the program, the Secretary may use the ex
cess amount to carry out Defense Agency 
military construction projects authorized by 
this division or any other Act. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

PART A-FISCAL YEAR 1992 
SEC. ~1. AUTHORIZED GUARD AND RESERVE 

CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
1991, for the costs of acquisition, architec
tural and engineering services, and construc
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code, 
including the cost of acquisition of land for 
those facilities, the following amounts: 

(1) For the Department of the Army: 
(A) For the Army National Guard of the 

United States, $122,874,000. 
(B) For the Army Reserve, $66,241,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $56,900,000. 
(3) For the Department of the Air Force: 
(A) For the Air National Guard of the Unit

ed States, $184,300,000. 
(B) For the Air Force Reserve, $20,800,000. 

PART B-FISCAL YEAR 1993 
SEC. 2621. AUTHORIZED GUARD AND RESERVE 

CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

'.i'here are authorized to be appropriated for 
fiscal years beginning after September 30, 
1992, for the costs of acquisition, architec
tural and engineering services, and construc
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code, 
including the cost of acquisition of land for 
those facilities, the following amounts: 

(1) For the Department of the Army: 
(A) For the Army National Guard of the 

United States, $37,527,000. 
(B) For the Army Reserve, $7,000,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $3,900,000. 
(3) For the Department of the Air Force: 
(A) For the Air National Guard of the Unit

ed States, $41,580,000. 
(B) For the Air Force Reserve, $4,700,000. 

TITLE XXVII-EXPIRATION OF 
AUTHORIZATIONS 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI· 
FlED BYLAW. 

(a) IN GENERAL.-Authorizations of mili
tary construction projects, land acquisition, 
family housing projects and facilities, con
tributions to the North Atlantic Treaty Or
ganization Infrastructure program, and 
Guard and Reserve projects in titles XXI, 
xxn. xxnr. XXIV, XXV. and XXVI of this 
Act (and authorizations of appropriations 
therefor) shall be effective only to the extent 
that appropriations are made for such 
projects, acquisition, facilities, and con
tributions during the first session of the One 
Hundred Second Congress. 
· (b) EXPIRATION OF AUTHORIZATIONS AFTER 

THREE YEARS IN CERTAIN CASES.-(1) Except 
as provided in subsections (a), (c)(l), and (d), 
all authorizations contained in part A of 
each of titles XXI, xxn. xxm. XXIV, XXV, 
and XXVI for military construction projects, 
land acquisition, family housing projects and 
facilities, and contributions to the North At
lantic Treaty Organization Infrastructure 
program (and authorizations of appropria
tions therefor) shall expire on October 1, 
1994, or the date of the enactment of an Act 
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authorizing funds for military construction 
for fiscal year 1995, whichever is later. 

(2) Except as provided in subsections (a), 
(c)(2), and (d), all authorizations contained 
in part B of each of titles XXI, xxn, xxnr. 
XXIV, XXV. and XXVI for military construc
tion projects, land acquisition, family hous
ing projects and facilities, and contributions 
to the North Atlantic Treaty Organization 
Infrastructure program (and authorizations 
of appropriations therefor) shall expire on 
October 1, 1995, or the date of the enactment 
of an Act authorizing funds for military con
struction for fiscal year 1996, whichever is 
later. 

(c) EXCEPTIONS.-(!) The provisions of sub
section (b)(l) do not apply to authorizations 
for military construction projects, land ac
quisition, family housing projects and facili
ties, and contributions to the North Atlantic 
Treaty Organization Infrastructure program 
(and authorizations of appropriations there
for) for which appropriated funds have been 
obligated before October 1, 1994, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 1995, 
whichever is later. 

(2) The provisions of subsection (b)(2) do 
not apply to authorizations for military con
struction projects, land acquisition, family 
housing projects and facilities, and contribu
tions to the North Atlantic Treaty Organiza
tion Infrastructure program (and authoriza
tions of appropriations therefor) for which 
appropriated funds have been obligated be
fore October 1, 1995, or the date of the enact
ment of an Act authorizing funds for mili
tary construction for fiscal year 1996, which
ever is later. 

(d) TERMINATION OF AUTHORIZATIONS FOR 
PROJECTS AT CERTAIN INSTALLATIONS.-ln the 
case of any authorization made by this divi
sion for any military construction project, 
including any military family housing 
project, which is located at any installation 
to be closed or realigned pursuant to section 
2904 of the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) and 
which the Secretary of the military depart
ment concerned determines, within the 
three-day period beginning on the date of ad
journment of the 1st session of the 102d Con
gress sine die, is not necessary because of 
such closure or realignment, the project ap
proval for such project under this division is 
terminated as of the date of such determina
tion. 

TITLE XXVIII-GENERAL PROVISIONS 
PART A-DEFENSE BASE CLOSURE AND 

REALIGNMENT 
SEC. 2801. DEFENSE BASE CLOSURE AND RE· 

ALIGNMENT COMMISSION. 
(a) APPOINTMENT OF COMMISSION.-Para

graph (1) of section 2902(c) of the Defense 
Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) is amended by adding at 
the end the following new subparagraph: 

"(C) If the President does not transmit to 
Congress the nominations for appointment 
to the Commission on or before the date 
specified for 1993 in clause (ii) of subpara
graph (B) or for 1995 in clause (iii) of such 
subparagraph, the process by which military 
installations may be selected for closure or 
realignment under this part with respect to 
that year shall be terminated.". 

(b) EMPLOYMENT OF STAFF.-Section 2902(i) 
of such Act is amended

(!) in paragraph (3)-
(A) by inserting "(A)" after "(3)"; and 
(B) by adding at the end the following new 

subparagraphs: 

"(B)(l) Not more than one-fifth of the pro
fessional analysts of the Commission staff 
may be persons detailed from the Depart
ment of Defense to the Commission. 

"(2) No person detailed from the Depart
ment of Defense to the Commission may be 
assigned as the lead professional analyst 
with respect to a military department or de
fense agency. 

"(C) A person may not be detailed from the 
Department of Defense to the Commission if, 
within 12 months before the detail is to 
begin, that person participated personally 
and substantially in any matter within the 
Department of Defense concerning the prepa
ration of recommendations for closures or 
realignments of military installations. 

"(D) No member of the Armed Forces, and 
no officer or employee of the Department of 
Defense, may (i) prepare any report concern
ing the effectiveness, fitness, or efficiency of 
the performance on the staff of the Commis
sion of any person detailed from the Depart
ment of Defense to that staff, (11) review the 
preparation of such a report, or (iii) approve 
or disapprove such a report."; and 

(2) by inserting at the end the following 
new paragraph: 

"(6) During 1992 and 1994-
"(A) there may not be more than 15 per

sons on the staff at any one time; 
"(B) the staff may perform only such func

tions as are necessary to prepare for the 
transition to new membership on the Com
mission in the following year; and 

"(C) no member of the Armed Forces and 
no employee of the Department of Defense 
may serve on the staff.". 

(C) SELECTION CRITERIA.-Section 
2903(b)(2)(B) of such Act is amended-

(!) by striking out "February 15" in the 
first sentence and inserting in lieu thereof 
"January 15"; and 

(2) by striking out "March 15" in the sec
ond sentence and inserting in lieu thereof 
"February 15". 

(d) DoD RECOMMENDATIONS.-Section 
2903(c) of such Act is amended-

(!) in paragraph (1), by striking out "April 
15, 1993, and April 15, 1995" and inserting in 
lieu thereof "March 15, 1993, and March 15, 
1995"; 

(2) in paragraph (4), by inserting at the end 
the following: "The Secretary shall also 
make such information available, upon re
quest, to Congress (including any committee 
or member of Congress)."; and 

(3) by inserting at the end the following 
new paragraph: 

"(5)(A) Each person referred to in subpara
graph (B), when submitting information to 
the Secretary of Defense or the Commission 
concerning the closure or realignment of a 
military installation, shall certify that such 
information is accurate and complete to the 
best of that person's knowledge and belief. 

"(B) Subparagraph (A) applies to the fol
lowing persons: 

"(i) The Secretaries of the military depart
ments. 

"(ii) The heads of the Defense Agencies. 
"(111) Each person who is in a position the 

duties of which include personal and sub
stantial involvement in the preparation and 
submission of information and recommenda
tions concerning the closure or realignment 
of military installations, as designated in 
regulations which the Secretary of Defense 
shall prescribe, regulations which the Sec
retary of each military department shall pre
scribe for personnel within that military de
partment, or regulations which the head of 
each Defense Agency shall prescribe for per
sonnel within that Defense Agency. 
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"(6) The Secretary of Defense shall pre

scribe regulations to ensure that any infor
mation provided to the Commission by a per
son described in paragraph (5)(B) shall, with
in 24 hours of the submission of such infor
mation to the Commission, be submitted to 
the Senate and the House of Representatives, 
and shall be made available to the Members 
of each such House in accordance with the 
rules of each such House.". 

(e) COMMISSION RECOMMENDATIONS.-Sec
tion 2903(d) of such Act is amended-

(1) in paragraph (2)(B), by striking out "In 
making" and inserting in lieu thereof "Sub
ject to subparagraph (C), in making"; and 

(2) by adding at the end of paragraph (2) 
the following new subparagraphs: 

"(C) The Commission may make a change 
in the Secretary's recommendations as de
scribed in subparagraph (D) only if-

"(i) the Commission makes the determina
tion referred to in subparagraph (B); 

"(ii) the Commission determines that the 
change is consistent with the force-structure 
plan and final criteria referred to in sub
section (c)(l); 

"(iii) the Commission publishes a notice of 
the proposed change in the Federal Register 
not less than 30 days before transmitting its 
recommendations to the President pursuant 
to paragraph (2); and 

"(iv) the Commission conducts public hear
ings on the proposed change. 

"(D) Subparagraph (C) applies to a change 
of the Secretary's recommendations that-

"(i) adds a military installation to the list 
of military installations recommended by 
the Secretary for closure; 

"(ii) adds a military installation to the list 
of military installations recommended by 
the Secretary for realignment; or 

"(iii) increases the extent of a realignment 
of a particular military installation rec
ommended by the Secretary.". 

(f) ENVIRONMENTAL RESTORATION AND MITI
GATION.-Section 2905(a)(l)(C) of such Act is 
amended by striking out "or funds" and all 
that follows through "mitigation". 

(g) MILITARY INSTALLATION DEFINED.-(1) 
Section 2910(4) of such Act is amended by in
serting at the end the following: "Such term 
does not include any facility used primarily 
for civil works, rivers and harbors projects, 
flood control, or other projects not under the 
primary jurisdiction or control of the De
partment of Defense.". 

(2) The amendment made by paragraph (1) 
shall take effect as of November 5, 1990, and 
shall apply as if it had been included in sec
tion 2910(4) of Public Law 101-510 on that 
date. 

(h) PROHIBITION AGAINST RESTRICTING COM
MUNICATIONS WITH THE COMMISSION.-The De
fense Base Closure and Realignment Act is 
further amended by adding at the end the 
following new section: 
"SEC. 2912. COMMUNICATIONS WITH THE COM· 

MISSION 
"Section 1034 of title 10, United States 

Code, applies with respect to communica
tions with the Defense Base Closure andRe
alignment Commission.". 

(i) NO AUTHORITY TO WITHHOLD INFORMA
TION.-Nothing in this section or in the De
fense Base Closure and Realignment Act of 
1990 shall be construed to authorize the •vith
holding of information from Congress, any 
committee or subcommittee of Congress, or 
the Comptroller General of the United 
States. 
SEC. 2802. CONSISTENCY IN BUDGET DATA. 

(a) MILITARY CONSTRUCTION FUNDING RE
QUESTS.-ln the case of each military instal
lation considered for closure or realignment 

or for comparative purposes by the Defense 
Base Closure and Realignment Commission, 
the Secretary of Defense shall ensure, sub
ject to subsection (b), that the amount of the 
authorization requested by the Department 
of Defense for each military construction 
project in each of fiscal years 1992 through 
1999 for the following fiscal year does not ex
ceed the estimate of the cost of such project 
(adjusted as appropriate for inflation) that 
was provided to the Commission by the De
partment of Defense. 

(b) EXPLANATION FOR INCONSISTENCIES.-If, 
in any fiscal year referred to in subsection 
(a), the Secretary determines that it is nec
essary to submit to Congress a request for 
the authorization of a military construction 
project referred to in that subsection in an 
amount that exceeds the estimated cost re
ferred to for that project in that subsection, 
the Secretary may submit the request for 
that amount, but shall also submit with that 
request a complete explanation of the rea
sons for the difference between the requested 
amount and that estimated cost. 

(C) DOD INSPECTOR GENERAL'S lNvESTIGA
TION.-(1) The Inspector General of the De
partment of Defense shall investigate each 
military construction project for which (A) 
the Secretary is required to submit an expla
nation to Congress under subsection (b), and 
(B) the difference required to be explained is 
significant, as determined under standards 
prescribed by the Inspector General. 

(2) The Inspector General shall determine, 
with respect to each investigated project, 
the following matters: 

(A) Why the amount requested to be au
thorized in the case of that project exceeds 
the estimated cost of such project that was 
submitted to the Commission by the Depart
ment of Defense. 

(B) Whether the relevant information sub
mitted to the Commission with respect to 
that project was inaccurate, incomplete, or 
misleading in any material respect. 

(3) The Inspector General shall report his 
findings to the Secretary. The Secretary 
shall forward a copy of the report to the con
gressional defense committees. 
SEC. 2803. ELIGmiLITY OF DEPARTMENT OF DE· 

FENSE EMPLOYEES AND MEMBERS 
OF THE ARMED FORCES FOR HOME· 
OWNERS ASSISTANCE IN CONNEC· 
TION WITH BASE CLOSURES. 

(a) EXPANDED ELIGIBILITY.-Subsection (b) 
of section 1013 of the Demonstration Cities 
and Metropolitan Development Act of 1966 
(42 U.S.C. 3374) is amended by striking out 
the matter above the first proviso and in
serting in lieu thereof the following: 

"(b)(l) In order for a civilian employee to 
be eligible for the benefits of this section, 
the employee-

"(A) must be assigned to or employed at or 
in connection with the installation or activ
ity at the time of public announcement of 
the closure action, or employed by a 
nonappropriated fund instrumentality oper
ated in connection with such base or instal
lation; 

"(B) must have been transferred from such 
installation or activity, or terminated as an 
employee as a result of a reduction in force, 
within six months prior to public announce
ment of the closure action; or 

"(C) must have been transferred from the 
installation or activity on an overseas tour 
within three years prior to public announce
ment of the closure action. 

"(2) In order for a member of the Armed 
Forces to be eligible for the benefits of this 
section, the member-

"(A) must be assigned to the installation 
or activity at the time of public announce
ment of the closure action; or 

"(B) must have been transferred from such 
installation or activity before public an
nouncement of the closure action. 

"(3) The eligibility of a civilian employee 
under paragraph (1) and a member of the 
Armed Forces under paragraph (2) for bene
fits under this section in connection with the 
closure of an installation or activity is sub
ject to the additional conditions set out in 
paragraphs (4) and (5), except that paragraph 
(5) does not apply to a member of the Armed 
Forces transferred from such installation or 
activity before public announcement of the 
closure action.". 

(b) CONFORMING AMENDMENTS.-(!) Sub
section (a) of such section is amended-

(A) in paragraph (1), by striking out "serv
icemen" and inserting in lieu thereof "mem
ber of the Armed Forces of the United 
States"; and 

(B) in paragraph (2), by inserting before the 
semicolon the following: "or, in the case of a 
member of the Armed Forces not assigned to 
that base or installation at the time of pub
lic announcement of such closing, will pre
vent any reassignment of such member to 
the base or installation". 

(2) The first proviso of subsection (b) of 
such section is amended-

(A) by striking out "Provided, That, at" 
and inserting in lieu thereof the following: 

"(4) At"; 
(B) by redesignating clauses (i) and (11) as 

subparagraphs (A) and (B), respectively; and 
(C) by striking out the colon at the end 

and inserting in lieu thereof a period. 
(3) The second proviso of subsection (b) of 

such section is amended-
(A) by striking out "Provided further, That 

as" and inserting in lieu thereof the follow
ing: 

· "(5) As"; and 
(B) by redesignating clauses (i) and (11) as 

subparagraphs (A) and (B), respectively. 
(4) Subsection (1) of such section is amend

ed by striking out "the second proviso of 
subsection (b)" and inserting in lieu thereof 
"subsection (b)(5)". 
SEC. 2804. ENVIRONMENTAL PLAN FOR JEFFER· 

SON PROVING GROUND, INDIANA. 
(a) PLAN REQUIRED.-The Secretary of De

fense shall prepare a plan for the environ
mental restoration and cleanup of the entire 
55,000 acres of the Jefferson Proving Ground, 
Indiana (including all areas north and south 
of the firing line). 

(b) CONTENT OF PLAN.-The plan shall in
clude the following matters: 

(1) An identification of the categories of 
potential alternative uses, including unre
stricted use, for the entire installation fol
lowing closure. 

(2) For each of the potential use categories 
identified pursuant to paragraph (1), the fol
lowing: 

(A) An identification and detailed descrip
tion of the activities necessary for environ
mental restoration and cleanup of the instal
lation to a condition suitable for the uses in 
such category. 

(B) A schedule (including milestones) for 
completing such environmental restoration 
and cleanup activities. 

(C) The total estimated cost of completing 
such activities and the estimated cost of 
such activities for each fiscal year through 
fiscal year 1998. 

(D) A description of any impediments to 
achieving successful environmental restora
tion and cleanup. 

(C) PROPOSED PLAN.-Within 180 days after 
the date of the enactment of this Act, the 
Secretary shall-

(1) prepare a proposed plan; 
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(2) publish simultaneously in the Federal 

Register and in at least 2 newspapers of gen
eral circulation in Madison, Indiana, and the 
surrounding area a notice of the availability 
of the proposed plan, including the Sec
retary's request for comments on the pro
posed plan from the public; and 

(3) provide copies of the proposed plan to 
appropriate State and local agencies author
ized to develop and enforce environmental 
standards. 

(d) OPPORTUNITIES FOR PUBLIC COMMENT.
(1) There shall be a period of at least 60 days 
for public comment on the proposed plan. 

(2) The Secretary shall hold at least 1 pub
lic meeting on the proposed plan in the area 
of the Jefferson Proving Ground no sooner 
than 45 days after the date of the publication 
of the notice in the Federal Register re
quired by subsection (c). The public may sub
mit comments on the proposed plan at the 
meeting. The comments may be in either 
oral or written form. 

(e) AVAILABILITY OF PUBLIC COMMENTS.
The Secretary shall make available to the 
public all comments received by the Sec
retary on the proposed plan. 

(f) FINAL PLAN.-(1) At the same time that 
the President submits the budget to Con
gress for fiscal year 1994 pursuant to section 
1105 of title 31, United States Code, the Sec
retary shall submit to the congressional de
fense committees the final plan required by 
subsection (a). 

(2) The final plan shall include the Sec
retary's recommendations for uses of the 
Jefferson Proving Ground, the environ
mental restoration and cleanup actions nec
essary for such uses, and the Secretary's spe
cific responses to each comment received on 
the proposed plan pursuant to subsection (d). 
SEC. 2805. DISPOSITION OF CREDIT UNION FA· 

CILITIES ON MILITARY INSTALLA· 
TIONS TO BE CLOSED. 

(a) GENERAL AUTHORITY.-Subject to sub
section (b) and notwithstanding any other 
provision of law, on the date of the closure of 
a military installation pursuant to a base 
closure law the Secretary of the military de
partment having jurisdiction over the instal
lation-

(1) may convey to any credit union which 
conducts business in a facility located on 
such installation and constructed using 
funds of the credit union all right, title, and 
interest of the United States in and to that 
facility; and 

(2) in the event of such conveyance, shall 
permit the credit union to purchase (for an 
amount determined by that Secretary) the 
land upon which that facility was con
structed before offering such land for sale or 
other disposition to any other entity. 

(b) LIMITATION.-The Secretary may not 
convey a facility to a credit union under sub
section (a)(1) if the Secretary determines 
that the operation of a credit union business 
at such facility is inconsistent with the plan 
for the reuse of the installation developed in 
coordination with the community in which 
the facility is located. 

(c) DEFINITION.-In this section, the term 
"base closure law" means the following: 

(1) The Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1808; 10 U.S.C. 
2687 note). 

(2) Title ll of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 100-526; 10 U.S.C. 2687 
note). 

(3) Section 2687 of title 10, United States 
Code. 

(4) Any other similar law enacted after the 
date of the enactment of this Act. 

SEC. 2806. CONVEYANCE OF CLOSED BASES TO 
NEIGHBORING COMMUNITIES. 

(a) FINDINGS AND PuRPOSES.-
(1) The Congress finds that-
(A) The Department of Defense has been di

rected to reduce the size and cost of the mili
tary and this can only be accomplished by 
closing military installations; 

(B) A military installation is a part of the 
infrastructure of the community in which it 
is located and there is a long standing sym
biotic relationship between a military in
stallation and the community; 

(C) The people in an impacted community 
have made substantial, long term invest
ments of time, training, and wealth to sup
port the military installations; 

(D) The loss to an impacted community 
when a military installation is closed may be 
substantial and in such cases the Congress 
wishes to mitigate the damage to the im
pacted community; 

(E) An impacted community knows best 
the needs of the community and the best 
way to use available resources to meet these 
needs consistent with existing national pri
orities; and 

(F) Unfettered ownership of the real prop
erty associated with a closed military instal
lation at the earliest possible time can par
tially offset the loss to a community which 
results when a military installation is 
closed. 

(2) Purpose of the section-
(A) To benefit communities impacted sig

nificantly when a military installation lo
cated in such communities is closed by au
thorizing the real and excess related per
sonal property, on which the military instal
lations are located to be conveyed to the im
pacted community as soon as possible after a 
decision to close the military installation is 
made but no later than 180 days after clo
sure; and 

(B) To provide significantly impacted com
munities a resource which will aid in miti
gating the loss incurred by the community 
following a decision to close a military in
stallation and which may be used by the im
pacted community, as the community deems 
appropriate, for industrial, commercial, resi
dential, recreational, or public uses. 

(b) IN GENERAL.-(1) Notwithstanding any 
other provision of law, the Secretary of De
fense shall convey to an eligible political 
subdivision or subdivisions or State all right, 
title, and interest of the United States in the 
military installation closed pursuant to a 
base closure law in accordance with this sec
tion and the Comprehensive Environmental 
Response, Compensation, and Liability Act 
and the Solid Waste Disposal Act as deter
mined by the Administrator of the Environ
mental Protection Agency. 

(2) Even if the conditions set forth in para
graph (1) have been satisfied. the Secretary 
shall not convey such installation if the Sec
retary determines that the community or 
communities in the area of the real property 
to be conveyed are not experiencing or will 
not experience a significant adverse eco
nomic impact as a result of the closure of 
that military installation. 

(C) DETERMINATIONS.-(1) The Secretary 
must make the determination referred to in 
subsection (b) in the case of a military in
stallation as soon as practicable after the in
stallation has been identified for closure, but 
in any event not later than the date on 
which the installation is closed. 

(2) In determining whether a community is 
experiencing or will experience a significant 
adverse economic impact as a result of the 
closure of a military installation, the Sec-

retary shall consider such objective evidence 
as the following: 

(A) Declining real estate values. 
(B) Increasing unemployment. 
(C) Loss of revenue to the State and the 

community. 
(D) Increasing rate of business failures. 
(E) Significant decreases in total personal 

income. 
(d) ADVANCE NOTICE TO ELIGffiLE STATES 

AND POLITICAL SUBDIVISIONS.-As soon as 
practicable after a military installation has 
been identified for closure, but in any event 
not later than the date on which the instal
lation is closed, the Secretary shall transmit 
to the appropriate political subdivision, 
communities, counties and State to which 
property at such installation may be con
veyed pursuant to this section advance noti
fication of the Secretary's intention to make 
a conveyance of that property. 

(e) ELIGmLE STATES AND POLITICAL SUB
DIVISIONS.-Property at a military installa
tion that is to be conveyed pursuant to the 
requirement in subsection (b) shall be con
veyed to a political subdivision or subdivi
sions or State in the following order of prior
ity: 

(1) To a political subdivision of a State 
that is designated in State law to receive the 
conveyance of such property and accepts the 
conveyance. 

(2) If there is no political subdivision that 
satisfies the criteria in paragraph (1), then to 
the State in which the property is located if 
the law of that State designates the State to 
receive the conveyance of such property and 
the State accepts the conveyance. 

(3) In the case of any real property for 
which neither a State nor a political subdivi
sion of a State satisfies the criteria in para
graph (1) or (2), then to one or more political 
subdivisions of a State which the Secretary 
determines, after consultation with appro
priate local officials, would best serve the in
terests of the residents of such subdivision or 
subdivisions and of the State in which the 
property is located, providing such subdivi
sion or subdivisions accept such conveyance. 

(4) In the case of any real property for 
which no subdivision or subdivisions or State 
accept such conveyance, then the Secretary 
shall offer the property to other departments 
and agencies of the Federal Government. 

(f) PROPERTY TO BE CONVEYED.-ln addi
tion to the conveyance of real property to a 
community or State pursuant to this sec
tion, the Secretary shall convey any related 
personal property that the Secretary deter
mines is appropriate for use by the recipient 
in connection with the recipient's use of the 
real property. 

(g) CONVEYANCE DEADLINE.-Except as pro
vided in subsection (h), all property to be 
conveyed pursuant to this section in connec
tion with the closure of a military installa
tion shall be conveyed within 180 days after 
the date on which the installation is closed. 

(h) PROPERTY NOT SUITABLE FOR CONVEY
ANCE.-The Secretary shall sever from the 
real property of a closed military installa
tion to be conveyed pursuant to subsection 
(b) that real property which is not suitable 
for conveyance and make such transfers over 
a period longer than that which would other
wise be permitted under subsection (g). Prop
erty is not suitable for conveyance under the 
following conditions: 

(1) When the political subdivision or State 
will not accept conveyance of a part of the 
real property of a closed military installa
tion; or 

(2) If the Administrator of the Environ
mental Protection Agency determines that 
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such conveyance does not comply with the 
requirements of either the Comprehensive 
Environmental Response Compensation and 
Liability Act of 1980 or the Solid Waste Dis
posal Act; or 

(3) When necessary to ensure completion of 
environmental restoration and mitigation 
projects. 

(i) CONSIDERATION NOT TO BE REQUIRED.
No consideration may be required for a con
veyance of property pursuant to this section. 

(j) WAIVER AUTHORITY.-(!) Subject to 
paragraph (2), the President may waive in 
whole or in part the requirement to convey 
property at a military installation under 
subsection (b) if the President-

(A) determines that the continuation of 
the United States interest in such property

(!) is vital to national security interests; or 
(ii) the value of the base is so high that a 

conveyance to the political subdivision or 
State would constitute an undue windfall to 
the community and would not be necessary 
for the economic recovery of the region: Pro
vided , That the number of waivers exercised 
under this Act do not exceed a cumulative 
total of five military installations for each 
package of closures approved by a commis
sion under the Base Closure Law: Provided 
further, That a waiver in part shall not count 
against this limit if the value of the property 
reserved does not exceed 25 percent of the 
total value of such installation or if the ap
propriate political subdivision or State 
agrees with the reservation; and 

(B) transmits to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a certification of such deter
minations together with the reasons for such 
determinations. 

(2) A determination and certification in 
the case of the closure of any military in
stallation shall be effective only if made be
fore the earlier of-

(A) the date on which the installation is 
closed; or 

(B) December 31 of the year following the 
later of the year in which the closure of that 
installation is approved by the President. 

(3) The President may extend the deadline 
for making a determination and certification 
under paragraph (2) for not more than two 
successive periods of 90 days by transmitting 
to the congressional defense committees a 
notification of the extension before the end 
of the deadline or extended deadline, as the 
case may be. 

(4) The President may withdraw a waiver 
under paragraph (1) in the case of any mili
tary installation. Not later than 180 days 
after the withdrawal of the waiver, the Sec
retary of Defense shall make the conveyance 
required by subsection (a) in accordance with 
this section. 

(k) CONTINUING RESPONSIBILITY OF THE DE
PARTMENT OF DEFENSE.-Prior to and after 
any conveyance of real property of a closed 
military installation pursuant to this sec
tion, the Secretary of Defense in consul ta
tion with the political subdivision or State 
shall be responsible for the following mat
ters: 

(1) To provide economic adjustment and 
community planning assistance including as
sistance in conducting public hearings to de
cide the appropriate use of a closed military 
installation to communities near the closed 
military installation until such time as the 
economic stability of such communities is 
achieved, as determined by the Secretary. 

(2) To comply with the Comprehensive En
vironmental Restoration Compensation Li
ability Act of 1980 and the Solid Waste Dis
posal Act in consultation with the Adminis-

trator of the Environmental Protection 
Agency. 

(3) To continue to carry out environmental 
restoration and mitigation activities relat
ing to uses made of such installation before 
closure. 

(1) SOURCES OF FUNDING.- The Secretary 
may expend any funds in the Base Closure 
Account to carry out the responsibilities re
ferred to in subsection (k) and the Secretary 
shall notify the congressional defense com
mittees in advance of the obligation of funds 
for such purpose. 

(m) IMPROVEMENT OF PROPERTY PENDING 
CONVEYANCE.-(!) Notwithstanding any other 
provision of law, the Secretary of Defense 
and the head of any other department or 
agency of the Federal Government may con
tinue, on and after the applicable date re
ferred to in paragraph (2), to obligate funds 
(to the extent available) for making im
provements to the property that has not 
been conveyed that will facilitate the con
veyance of the property and are consistent 
with the use to be made of the property by 
the recipient of the conveyance. 

(2) Paragraph (1) applies in the case of 
property at a military installation on and 
after the later of the date on which the clo
sure of that installation is approved by the 
President. 

(n) DEFINITIONS.-In this section: 
(1) The term "military installation" has 

the meaning given such term in section 
2687(e)(l) of title 10, United States Code. 

(2) The term "base closure law" means the 
following: 

(A) The Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 102-510; 104 Stat. 1808; 10 U.S.C. 
2687 note). 

(B) Title IT of the Defense Authorization 
Amendrr1ents and Base Closure and 
Relignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 

(C) Section 2687 of title 10, United States 
Code. 

(3) The term "base closure account" means 
the following: 

(A) The Department of Defense Base Clo
sure Account established by section 207(a) of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note). 

(B) The Department of Defense Base Clo
sure Account 1990 established by section 2906 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 102-510; 104 Stat. 1815; 10 U.S.C. 2687 
note). 
SEC. 2807. REPORT ON EMPLOYMENT ASSIST

ANCE SERVICES. 
Not later than 90 days after the date of en

actment of this Act, the Secretary of De
fense, in coordination with the Secretary of 
Labor, shall submit to Congess a report set
ting forth the availability of employment as
sistance services for civilian employees of 
the Department of Defense who may be af
fected by reductions in defense employment 
associated with the 1988 or 1991 Base Closure 
Commission. The report shall include the 
following: (1) a detailed description of plans 
to reduce the work force, including specific 
time tables, at defense facilities designated 
for closure or realignment by the 1988 or 1991 
Base Closure Commission; (2) descriptions of 
the availability of all current Federal, State, 
and local programs and efforts to provide 
training and reemployment assistance to in
voluntarily separated personnel in each com
munity affected by base closure; (3) descrip
tions of any plans by the Department of 
Labor and the Department of Defense to ex-

pand existing job training programs for De
fense civilian personnel affected by base clo
sure and realignments and the estimated 
cost of such program expansions; and (4) a 
description of any specific Army, Navy, or 
Air Force programs which provide job train
ing and reemployment assistance to civilian 
workers affected by the 1988 or 1991 base clo
sure and realignment actions, the current 
cost of these programs, and any plans to ex
pand these existing programs to meet future 
job training and reemployment require
ments. 

PART B-MILITARY CONSTRUCTION PROGRAM 
CHANGES 

SEC. 2821. CONTRIBUTIONS TO STATES FOR AC
QUISITION AND CONSTRUCTION OF 
JOINT-USE RESERVE COMPONENT 
FACILITIES. 

Section 2233(a)(2) of title 10, United States 
Code, is amended by inserting "or to acquire 
or construct facilities" after "United 
States". 
SEC. 2822. INCREASED AUTIIORI'IY FOR USE OF 

OPERATION AND MAINTENANCE 
FUNDS FOR ACQUISmON AND CON
STRUCTION OF RESERVE COMPO
NENT FACILITIES. 

Section 2233a(b) of title 10, United States 
Code, is amended by striking out "$200,000" 
and inserting in lieu thereof "$300,000". 
SEC. 2823. MODIFICATION AND EXTENSION OF 

FACIUTIES CONTRACT AUTHORI'IY. 
(a) REPEAL OF LIMITATION.-Subsection (b) 

of section 2809 of title 10, United States Code, 
is repealed. 

(b) SUBMISSION AND AUTHORIZATION OF PRO
POSED PROJECTS.-Subsection (a)(l)(A) of 
such section is amended to read as follows: 

"(a)(l)(A) The Secretary concerned may 
enter into a contract for the procurement of 
services in connection with the construction, 
management, and operation of a facility on 
or near a military installation for the provi
sion of an activity or service named in sub
paragraph (B) if-

"(i) the Secretary concerned has identified 
the proposed project for such facility in the 
budget material submitted to Congress by 
the Secretary of Defense in connection with 
the budget submitted pursuant to section 
1105 of title 31 for the fiscal year in which 
the contract is proposed to be awarded; 

"(ii) the Secretary concerned has deter
mined that the services to be provided at 
that facility can be more economically pro
vided through the use of a long-term con
tract than through the use of conventional 
means; and 

"(iii) the project has been authorized by 
law.". 

(c) SOLICITATION FOR CONTRACT.-Sub
section (a)(2) of such section is amended by 
adding at the end the following: "In accord
ance with such procedures, the Secretary 
concerned shall solicit bids or proposals for a 
contract for each project that has been au
thorized by law.". 

(d) OBLIGATION AND CONTINGENT COMMIT
MENT TO OBLIGATE FUNDS.-(1) Section 2809 
of such title is amended by inserting after 
subsection (a) the following new subsection 
(b): 

"(b) A contract entered into for a project 
pursuant to subsection (a) shall include the 
following provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the 
contract in any fiscal year is subject to ap
propriations being provided specifically for 
that fiscal year and specifically for that 
project. 

"(2) A commitment to obligate the nec
essary amount for each fiscal year covered 
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by the contract when and to the extent that 
funds are appropriated for such project for 
such fiscal year. 

"(3) A statement that such a commitment 
given under the authority of this section 
does not constitute an obligation of the 
United States.". 

(2) Subsection (a)(3) of such section is 
amended by striking out the second sen
tence. 

(e) ExTENSION OF AUTHORITY.-Subsection 
(c) of such section is amended by striking 
out "1991" and inserting in lieu thereof 
"1993". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 2824. MODIFICATION AND EXTENSION OF 

MILITARY HOUSING LEASE AUTHOR· 
ITY. 

(a) SUBMISSION, AUTHORIZATION, AND SOLIC
ITATION OF PROPOSED PROJECTS.-Section 
2828(g) of title 10, United States Code, is 
amended-

(1) in paragraph (1), by inserting "and sub
ject to paragraph (7)," after "Notwithstand
ing any other provision of law,"; 

(2) in paragraph (2), by inserting after the 
first sentence the following: "In accordance 
with such procedures, the Secretary of a 
military department, or the Secretary of 
Transportation, as the case may be, shall so
licit bids or proposals for a contract for the 
lease of military housing authorized in ac
cordance with paragraph (7)."; 

(3) by striking out paragraph (7); 
(4) by redesignating paragraphs (8) and (9) 

as paragraphs (9) and (10), respectively; and 
(5) by inserting after paragraph (6) the fol

lowing new paragraph (7): 
"(7)(A) The Secretary of a military depart

ment, or the Secretary of Transportation 
with respect to the Coast Guard, may enter 
into a lease contract pursuant to paragraph 
(1) for such military housing as is authorized 
by law for the purposes of this section. 

"(B) The budget material submitted to 
Congress by the Secretary of Defense, and 
the Secretary of Transportation with respect 
to the Coast Guard, in connection with the 
budget submitted pursuant to section 1105 of 
title 31 for each fiscal year shall include ma
terials that identify the military housing 
projects for which lease contracts are pro
posed to be entered into under pa1·agraph (1) 
in such fiscal year.". 

(b) OBLIGATION AND CONTINGENT COMMIT
MENT TO OBLIGATE FUNDS FOR GUARANTY.
(1) Section 2828(g) of such title, as amended 
by subsection (a), is further amended by in
serting after paragraph (7) the following new 
paragraph (8): 

"(8) A lease contract entered into for a 
m111tary housing project pursuant to para
graph (1) shall include the following provi
sions: 

"(A) A statement that the obligation of 
the United States to make payments under 
the contract in any fiscal year is subject to 
appropriations being provided specifically 
for that fiscal year and specifically for that 
project. 

"(B) A commitment to obligate the nec
essary amount for each fiscal year covered 
by the contract when and to the extent that 
funds are appropriated for such project for 
such fiscal year. 

"(C) A statement that such a commitment 
entered into under the authority of this sec
tion does not constitute an obligation of the 
United States.". 

(2) Paragraph (1) of such section is amend
ed by striking out the third sentence. 

(C) LOCATIONS OF PROJECTS.-Section 
2828(g)(l) of such title is amended in the first 

sentence by striking out "on or near a mili
tary installation within the United States 
under the Secretary's jurisdiction at which 
there is a validated deficit in" and inserting 
in lieu thereof "near a military installation 
within the United States under the Sec
retary's jurisdiction at which there is a 
shortage of''. 

(d) EXTENSION OF AUTHORITY.-Section 
2828(g)(9) of such title (as redesignated by 
subsection (a)(4)) is amended by striking out 
"1991" and inserting in lieu thereof "1993". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 2825. PERMANENT AND INCREASED AU· 

TIIORITY TO USE TURN·KEY SELEC· 
TION PROCEDURES. 

Section 2862 of title 10, United States Code, 
is amended-

(1) in subsection (a)-
(A) by striking out "(1)"; and 
(B) by striking out "(2)" and inserting in 

lieu thereof "(b)"; and 
(2) by striking out subsections (b) and (c). 

SEC. 2826. INCREASED COST LIMITATIONS FOR 
UNSPECIFIED MINOR CONSTRUC· 
TION PROJECTS. 

a) DEFINITION OF MINOR CONSTRUCTION.
Subsection (a)(l) of section 2805 of title 10, 
United States Code, is amended by striking 
out "$1,000,000" and inserting in lieu thereof 
"$1,500,000". 

(b) O&M-FUNDED PROJECTS.-Subsection 
(c)(l) of such section is amended by striking 
out "$200,000" and inserting in lieu thereof 
"$300,000". 
SEC. 2827. INCREASED LIMITATION ON MILITARY 

FAMILY HOUSING SPACE LOCATED 
IN HARSH CLIMATES. 

Section 2826 of title 10, United States Code, 
is amended-

(1) by redesignating subsection (f) as sub
section (g); and 

(2) by inserting after subsection (e) the fol
lowing new subsection (f): 

"(f) The applicable maximum net floor 
area prescribed by subsection (a) may be in
creased by 300 square feet for a family hous
ing unit in a location where harsh climato
logical conditions severely restrict outdoor 
activity for a significant part of each year, 
as determined by the Secretary concerned 
pursuant to regulations which the Secretary 
of Defense shall prescribe. The regulations 
shall apply uniformly to the armed forces.". 
SEC. 2828. PERMANENT AUTHORITY TO OBLI· 

GATE CERTAIN FUNDS UNDER THE 
HOMEOWNERS ASSISTANCE PRO· 
GRAM. 

Section 2832(b)(l)(B) of title 10, United 
States Code, is amended by striking out ", 
except that such funds may not be obligated 
after September 30, 1991". 
SEC. 2829. EMERGENCY CONSTRUCTION FOR 

HEALTH, SAFETY, AND ENVIRON· 
MENTAL QUALITY. 

Section 2803(a) of title 10, United States 
Code, is amended-

(1) in clause (1), by striking out ", and" 
and inserting in lieu thereof "or that the 
project is vital to protection of health, safe
ty, or the quality of the environment, and"; 
and 

(2) in clause (2), by inserting before the pe
riod the following: "or would be inconsistent 
with protection of health, safety, or environ
mental quality, as the case may be". 
SEC. 2830. MODIFICATION OF AUTHORITY TO AC· 

QUIRE OPTIONS ON REAL PROP· 
ERTY. 

(a) OPTIONS FOR LEASE OF REAL PROP
ERTY.-Section 2677(a) of title 10, United 
States Code, is amended-

(1) by inserting "or lease" after "acquisi
tion"; and 

(2) by striking out "a military project of 
his department" and inserting in lieu thereof 
"military purposes by the military depart
ment". 

(b) CONSIDERATION FOR OPTIONS.-Section 
2677(b) of such title is amended to read as fol
lows: 

"(b)(l) As consideration for an option ac
quired under subsection (a), the Secretary of 
a military department may pay-

"(A) in the case of an option to acquire 
real property, an amount that is not more 
than 12 percent of the appraised fair market 
value of the property to be acquired; and 

"(B) in the case of an option to lease real 
property, an amount that is not more than 12 
percent of the appraised fair market rental 
value of the property to be leased. 

"(2) The Secretary shall make any pay
ments under paragraph (1) from funds avail
able to the military department for real 
property activities.". 

(c) REVIEW OF RTC ASSETS BEFORE ACQUI
SITION OF 0PTIONS.-Section 2677 of such title 
is amended by adding at the end the follow
ing new subsection: 

"(c)(l) Before acquiring an option to ac
quire or lease real property under subsection 
(a), the Secretary of a military department 
shall review the most recent inventory of 
real property assets published by the Resolu
tion Trust Corporation under section 
21A(b)(12)(F) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(12)(F)) and determine 
whether any real property listed in the in
ventory is suitable for use for the purposes 
for which the real property is to be acquired 
or leased, as the case may be. 

"(2) The requirement for the review re
ferred to in paragraph (1) shall terminate at 
the end of September 30, 1996.". 

(d) CLERICAL AMENDMENTS.-(!) The head
ing of section 2677 of such title is amended to 
read as follows: 
"§ 2677. Options: acquisition or lease of real 

property for military purposes". 
(2) The table of sections at the beginning of 

chapter 159 of such title is amended by strik
ing out the item relating to section 2677 and 
inserting in lieu thereof the following: 

"2677. Options: acquisition or lease of real 
property for military pur
poses.". 

SEC. 2831. MODIFICATION AND EXTENSION OF 
MILITARY HOUSING RENTAL GUAR· 
ANTEE PROGRAM. 

(a) SUBMISSION, AUTHORIZATION, AND SOLIC
ITATION OF PROPOSED PROJECTS.-Section 802 
of the Military Construction Authorization 
Act, 1984 (10 U.S.C. 2821 note) is amended-

(!) in subsection (a), by striking out "The 
Secretary" and inserting in lieu thereof 
"Subject to subsection (f), the Secretary"; 

(2) in subsection (c), by adding at the end 
the following: "In accordance with such pro
cedures, the Secretary of a mil1tary depart
ment, or the Secretary of Transportation, as 
the case may be, shall solicit bids or propos
als for a guaranty agreement for each mili
tary housing rental guaranty project author
ized in accordance with subsection (f).". 

(3) by striking out subsections (f), (g), and 
(i); and 

(4) by inserting after subsection (e) the fol
lowing new subsection (f): 

"(f)(l) The Secretary of a military depart
ment, or the Secretary of Transportation 
with respect to the Coast Guard, may enter 
into agreements pursuant to subsection (a) 
for such military housing rental guaranty 
projects as are authorized by law. 

"(2) The budget material submitted to Con
gress by the Secretary of Defense, and the 
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Secretary of Transportation with respect to 
the Coast Guard, in connection with the 
budget submitted pursuant to section 1105 of 
title 31, United States Code, for each fiscal 
year shall include materials that identify 
the military housing rental guaranty 
projects for which agreements are proposed 
to be entered into under subsection (a) in 
such fiscal year.". 

(b) OBLIGATION AND CONTINGENT COMMIT
MENT TO OBLIGATE FUNDS FOR GUARANTY.
(!) Section 802 of such Act, as amended by 
subsection (a), is further amended by insert
ing after subsection (f) the following new 
subsection (g): 

"(g) An agreement entered into for a 
project pursuant to subsection (a) shall in
clude the following provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the 
agreement in any fiscal year is subject to ap
propriations being provided specifically for 
that fiscal year and specifically for that 
project. 

"(2) A commitment to obligate the nec
essary amount for each fiscal year covered 
by the agreement when and to the extent 
that funds are appropriated for such project 
for such fiscal year. 

"(3) A statement that such a commitment 
entered into under the authority of this sec
tion does not constitute an obligation of the 
United States.". 

(2) Subsection (a) of such section is amend
ed by striking out the second sentence. 

(c) ExTENSION OF RENTAL GUARANTEE PRO
GRAM.-Section 802(h) of such Act is amended 
by striking out "1991" and inserting in lieu 
thereof "1993". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 2832. MODIFICATION OF AUTIIORITY FOR IN

DEMNIFICATION OF LANDLORDS OF 
ARMED FORCES PERSONNEL AND 
RELATED COLLECTION AUTIIORITY. 

Section 1055 of title 10, United States Code, 
is amended-

(!) in subsection (b)(l), by striking out ", 
to the extent funds are provided in advance 
in appropriations Acts,"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following new sub
section (c): 

"(c) The Secretary of a military depart
ment who compensates a landlord under sub
section (b) for a breach of lease or for dam
age described in subsection (b)(l)(C) may 
withhold from the pay of the member (in ac
cordance with section 1007 of title 37) an 
amount equal to the amount paid by the Sec
retary to the landlord as compensation for 
the breach or damage.". 
SEC. 2833. CLARIFICATION OF THE AUTIIOWTY 

OF THE SECRETARIES OF THE MILI
TARY DEPARTMENTS TO LEASE 
NONEXCESS PROPERTY. 

Section 2667(b) of title 10, United States 
Code, is amended-

(!) in paragraph (3)-
(A) by striking out "must" and inserting 

in lieu thereof "shall"; and 
(B) by striking out "and" at the end of 

that paragraph; 
(2) by redesignating paragraph (4) as para

graph (5); 
(3) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4) shall provide for the payment (in cash 

or in kind) by the lessee of consideration in 
an amount the Secretary considers to be ap
propriate; and"; and 

(4) in paragraph (5) (as redesignated by 
paragraph (2))-

(A) by inserting "improvement," before 
"maintenance"; and 

(B) by inserting "the payment of" before 
"part or all". 
SEC. 2834. LEASES OF REAL PROPERTY FOR AC

TIVITIES RELATED TO SPECIAL 
FORCES OPERATIONS. 

(a) AUTHORITY TO LEASE.-(1) Chapter 159 
of title 10, United States Code, is amended by 
inserting after section 2679 the following new 
section: 
"§ 2680. Leases: land for special operations 

activities 
"(a) Notwithstanding any other provision 

of this title, except as provided in subsection 
(b), the Secretary of Defense may acquire 
any leasehold interest in real property that 
the Secretary determines is necessary in the 
interests of national security to facilitate 
special operations activities of forces of the 
special operations command established pur
suant to section 167 of this title. 

"(b) The Secretary may not acquire a 
leasehold interest in real property under this 
section if the estimated annual rental cost of 
the real property exceeds $500,000. 

"(c) The Secretary may provide in a lease 
entered into under this section for the con
struction or modification of any facility on 
the leased property in order to facilitate the 
activities referred to in subsection (a). The 
total cost of the construction or modifica
tion of such facility may not exceed $750,000 
in any fiscal year. 

"(d) The authority to enter into contracts 
under this section shall expire at the end of 
September 30, 1992. The expiration of that 
authority shall not affect the validity of any 
contract entered into under such authority 
on or before that date.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2679 the follow
ing new i tern: 

"2680. Leases: land for special operations ac
tivities.". 

(b) REPORTING REQUIREMENT.-Not later 
than March 1, 1993, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives a report tha~ 

(1) identifies each leasehold interest ac
quired by the Secretary pursuant to section 
2680 of title 10, United States Code (as added 
by subsection (a)), in the previous fiscal 
year; and 

(2) contains a discussion of each project for 
the construction or modification of facilities 
carried out pursuant to subsection (c) in 
such fiscal year. 
SEC. 2835. LAW ENFORCEMENT AUTIIORITY ON 

THE PENTAGON RESERVATION. 
Section 2674(b)(2) of title 10, United States 

Code, is amended to read as follows: 
"(2) shall have the same powers (other 

than the service of civil process) as sheriffs 
and constables upon the property referred to 
in the first sentence to enforce the laws en
acted for the protection of persons and prop
erty, to prevent breaches of the peace and 
suppress affrays or unlawful assemblies, and 
to enforce any rules or regulations with re
spect to such property prescribed by duly au
thorized officials.". 
SEC. 2836. STUDY OF CONSTRUCTION OF TOR

NADO SHELTERS AT INSTALLATIONS 
LOCATED IN AREAS THAT ARE 
PRONE TO TORNADOES. 

Not later than April 15, 1992, the Secretary 
of Defense shall study the advisability of 
constructing tornado shelters at military in
stallations that are located in areas prone to 
tornadoes and submit to the congressional 
defense committees a report on the results of 
the study. If the Secretary determines that 

such construction is advisable, the report 
shall contain the Secretary's proposed sched
ule for the construction of such shelters. 

PART C-LAND TRANSACTIONS 
SEC. 2841. LAND CONVEYANCE, SANTA FE, NEW 

MEXICO. 
(a) IN GENERAL.-Subject to subsections (b) 

through (g), the Secretary of the Army may 
convey to the New Mexico State Armory 
Board (hereafter in this section referred to 
as the "Board") all right, title, and interest 
of the United States in and to the parcel of 
real property consisting of approximately 5 
acres, including improvements thereon, lo
cated at 2500 Cerrillos Road, Santa Fe, New 
Mexico, the location of a United States 
Army Reserve Center. 

(b) CONSIDERATION.-ln consideration for 
the · conveyance authorized in subsection (a), 
the Board shall be required to convey to the 
United States all right, title, and interest of 
the State of New Mexico in and to a parcel 
of real property consisting of approximately 
13 acres located in Santa Fe County, New 
Mexico. 

(C) CONDITIONS OF CONVEYANCE.-The con
veyance authorized by subsection (a) shall be 
subject to the following conditions: 

(1) That the Board design and construct on 
the property conveyed pursuant to sub
section (b) (on terms satisfactory to, and 
subject to the approval of, the Secretary) a 
facility suitable for use as a replacement for 
the United States Army Reserve Center re
ferred to in subsection (a). 

(2) That the Board permit (on terms satis
factory to the Secretary and the Board) 
units of the United States Army Reserve lo
cated in New Mexico to use, at no cost to the 
United States, Board facilities at the head
quarters complex of the New Mexico Na
tional Guard, Santa Fe, New Mexico, that 
are also being used by units of the New Mex
ico National Guard. 

(d) REVERSION.-If the Secretary deter
mines at any time that the Board is not 
complying with the conditions specified in 
subsection (c), all right, title, and interest in 
and to the property conveyed pursuant to 
subsection (a), including improvements 
thereon, shall revert to the United States 
and the United States shall have the right of 
immediate entry thereon. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels 
of real property to be conveyed under sub
sections (a) and (b) shall be determined by 
surveys that are satisfactory to the Sec
retary. The cost of such surveys shall be 
borne by the Board. 

(f) USE OF APPROPRIATED FUNDS.-The cost 
of designing and constructing the United 
States Army Reserve Center required under 
subsection (c)(l) shall be paid out of funds 
appropriated for the construction of such 
center in Public Law 101-148 (103 Stat. 920) or 
out of other funds appropriated for the De
partment of Defense for military construc
tion and made available for such construc
tion project. 

(g) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyances under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 2842. LAND EXCHANGE, SCOTI' AIR FORCE 

BASE, ILLINOIS. 
(a) IN GENERAL.-Subject to subsections (b) 

through (e), the Secretary of the Air Force 
may convey to the County of Saint Clair, li
linois, all right, title, and interest of the 
United States in and to a parcel of real prop
erty known as the Cardinal Creek Housing 
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Complex, Scott Air Force Base, lllinois, con
sisting of approximately 150 acres, together 
with the improvements thereon. 

(b) CONSIDERATION.-In consideration for 
the conveyance authorized by subsection (a), 
the County shall be required to convey to 
the United States a parcel of real property 
located in the vicinity of Scott Air Force 
Base, lllinois. The fair market value of the 
real property conveyed to the United States 
shall be at least equal to the fair market 
value of the real property (including the im
provements thereon) conveyed to the County 
pursuant to the authority in subsection (a). 

(C) DETERMINATIONS OF FAIR MARKET 
VALUE.-The determinations of the Sec
retary regarding the fair market values of 
the parcels of real property to be conveyed 
pursuant to subsections (a) and (b) shall be 
final. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels 
of real property to be conveyed pursuant to 
subsections (a) and (b) shall be determined 
by surveys that are satisfactory to the Sec
retary. The cost of such surveys shall be 
borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyances under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 2843. REVISION OF LAND CONVEYANCE AU· 

TIIORITY, NAVAL RESERVE CENTER. 
BURLINGTON, VERMONT. 

Section 2837(c)(1)(A) of the Military Con
struction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 
Stat. 1800) is amended by striking out 
"$1,500,000" and inserting in lieu thereof 
"$800,000". 
SEC. 2844. RELEASE OF REVERSIONARY INTER· 

EST, BERRIEN COUNTY, MICIDGAN. 
(a) IN GENERAL.-Subject to subsections (b) 

through (d), the Secretary of the Navy shall 
release to the State of Michigan the rever
sionary interest of the United States in ap
proximately 1.7 acres of real property con
veyed by the quitclaim deed described in 
subsection (b). 

(b) DEED DESCRIPTION.-The deed referred 
to in subsection (a) is a quitclaim deed exe
cuted by the Secretary of the Navy, dated 
February 25, 1936, which conveyed to the 
State of Michigan approximately 1.7 acres of 
land in Berrien County, Michigan, situated 
in section 23, township 4 south, range 19 
west. 

(C) PROPERTY DESCRIPTION.-The exact 
acreage and legal description of the property 
subject to the reversionary interest to be re
leased under this section shall be determined 
by a survey satisfactory to the Secretary of 
the Navy. The cost of the survey shall be 
borne by the State of Michigan. 

(d) ADDITIONAL TERMS AND CONDITIONS.
The Secretary of the Navy may require any 
additional terms and conditions in connec
tion with the release under this section that 
the Secretary determines appropriate to pro
tect the interests of the United States. 

(e) INSTRUMENT OF RELEASE.-The Sec
retary of the Navy shall execute and file in 
the appropriate office a deed of release, 
amended deed, or other appropriate instru
ment effecting the release of the reversion
ary interest under this section. 
SEC. 2845. ACQUISITION OF LAND, BALDWIN 

COUNTY, ALABAMA. 
(a) ACQUISITION OF LAND.-Subject to sub

sections (b) and (c), the Secretary of the 
Navy may acquire the fee simple interest in 
a parcel of real property consisting of ap-

proximately 60 acres within the runway clear 
zones located at Outlying Landing Field 
Barin, Baldwin County, Alabama. 

(b) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
real property to be acquired under sub
section (a) shall be determined by a survey 
that is satisfactory to the Secretary. 

(C) TERMS AND CONDITIONS.-The Secretary 
may require any terms or conditions in con
nection with the acquisition under this sec
tion that the Secretary determines appro
priate to protect the interests of the United 
States. 
SEC. 2846. LAND CONVEYANCE, NEW BEDFORD, 

MASSACHUSETTS. 
(a) CONVEYANCE.-Subject to subsections 

(b) through (d) and (f), the Secretary of the 
Army may convey to the City of New Bed
ford, Massachusetts (the "City"), all right, 
title, and interest of the United States in 
and to the following parcels of real property: 

(1) A parcel consisting of approximately 
twelve acres, with improvements thereon, lo
cated at Clark's Point, New Bedford, Massa
chusetts, and comprising the New Bedford 
Army Reserve Center. 

(2) A parcel consisting of approximately 
two thousand five hundred square feet, with 
improvements thereon and including a util
ity easement and right-of-way appurtenant, 
located on Clark's Point, New Bedford, Mas
sachusetts. 

(b) CONSIDERATION.-ln consideration for 
the conveyance authorized in subsection (a), 
the City shall-

(1) accept the parcels to be conveyed under 
this section in their existing condition; 

(2) conduct any remedial actions with re
spect to the parcels that are necessary (as 
determined by the Secretary) to prevent the 
release or threat of release of any oil or haz
ardous material identified in and described 
as being located on the parcels in the "Phase 
One Limited Site Investigation United 
States Army Reserve Center Fort Rodman 
Parcel 5 New Bedford, Massachusetts", dated 
May 1991, and prepared by Tibbetts Engineer
ing Corporation; 

(3) agree to indemnify the United States 
for all claims with respect to the parcels 
arising from-

(A) the failure of the City to conduct any 
remedial action required under clause (2); 
and 

(B) the remedial actions conducted by the 
City under that clause; and 

(4) pay to the United States the amount, if 
any, by which the fair market value of the 
parcels on the date of the conveyance (as de
termined by the Secretary) exceeds the cost 
of the remedial actions referred to in clause 
(2) (as estimated by the Secretary as of such 
date). 

(C) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcels 
of real property conveyed under this section 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City. 

(d) DISPOSITION OF PROCEEDS.-The Sec
retary shall deposit any amount received by 
the Secretary pursuant to subsection (b)(4) 
into the special account referred to in sec
tion 204(h)(2) of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 
485(h)(2)). 

(e) ENTRY ONTO PROPERTY.-Not later than 
October 1. 1991, the Secretary shall permit 
authorized representatives of the City to 
enter upon the parcels of real property re
ferred to in subsection (a) for the purpose of 
preparing the parcels for the construction of 
a waste water treatment plant. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances under this section as the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 2847. LAND CONVEYANCE, LOMPOC, CALI· 

FORNIA. 
(a) IN GENERAL.-Subject to subsections (b) 

through (e), the Secretary of Army may con
vey to the City of Lompoc, California (here
after in this section referred to as the 
"City"), without consideration, all right, 
title, and interest of the United States in 
and to a parcel of real property consisting of 
approximately 41 acres located at the United 
States Disciplinary Barracks, Lompoc, Cali
fornia, together with any improvements on 
such land. 

(b) CONDITION.-The conveyance authorized 
by subsection (a) shall be subject to the con
dition that the City use the real property 
conveyed for-

(1) educational purposes; or 
(2) the purposes provided for in section 834 

of the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1526). 

(C) REVERSION.-lf the Secretary deter
mines at any time that the City is not com
plying with the condition specified in sub
section (b), all right, title, and interest in 
and to the property conveyed pursuant to 
subsection (a), including improvements on 
the property. shall revert to the United 
States and the United States shall have the 
right of immediate entry on that property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satis
factory to the Secretary. The cost of the sur
vey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITION B.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyance under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 

DEPARTMENT OF ENERGY NA
TIONAL SECURITY ACT FOR FIS
CAL YEARS 1992 AND 1993 

The text of S. 1514, Department of 
Energy National Security Act for Fis
cal Years 1992 and 1993, as passed by the 
Senate on August 2, 1991, is as follows: 

s. 1514 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Department 
of Energy National Security Act for Fiscal 
Years 1992 and 1993". 
SEC. 2. CONGRESSIONAL DEFENSE COMMITI'EES 

DEFINED. 
For the purposes of this Act, the term 

"congressional defense committees" means 
the Committees on Armed Services and the 
Committees on Appropriations of the Senate 
and House of Representatives. 
SEC. 3. EXPIRATION OF AUTHORIZATIONS FOR 

FISCAL YEARS AFI'ER 1992. 

Authorizations of appropriations. and of 
personnel strength levels, in this Act for any 
fiscal year after fiscal _year 1992 are effective 
only with respect to appropriations made 
during the first session of the One Hundred 
Second Congress. 
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TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
PART A-NATIONAL SECURITY PROGRAMS 

AUTHORIZATIONS 

SEC. 3101. OPERATING EXPENSES. 
Funds are authorized to be appropriated to 

the Department of Energy for fiscal year 1992 
for operating expenses incurred in carrying 
out national security programs (including 
scientific research and development in sup
port of the Armed Forces, strategic and crit
ical materials necessary for the common de
fense, and military applications of nuclear 
energy and related management and support 
activities) as follows: 

(1) For weapons activities, $4,049,450,000, to 
be allocated as follows: 

(A) For research and development, 
$1,198,600,000. 

(B) For weapons testing, $465,500,000. 
(C) For production and surveillance, 

$2,223,600,000. 
(D) For program direction, $161,750,000. 
(2) For defense nuclear materials produc

tion, $1,464,312,000, to be allocated as follows: 
(A) For production reactor operations, 

$584,418,000. 
(B) For processing of defense nuclear mate

rials, including naval reactors fuel, 
$531,217,000. 

(C) For supporting services, $305,433,000. 
(D) For program direction, $43,244,000. 
(3) For verification and control technology, 

$214,900,000. 
(4) For nuclear materials safeguards and 

security technology development program, 
$88,731,000. 

(5) For security investigations, $62,600,000. 
(6) For Office of Security evaluations, 

$15,000,000. 
(7) For new production reactors, 

$152,335,000. 
(8) For naval reactors, $726,400,000, to be al-

located as follows: 
(A) For plant development, $99,000,000. 
(B) For reactor development, $272,997,000. 
(C) For reactor operation and evaluation, 

$214,600,000. 
(D) For program direction, $16,963,000. 
(E) For enriched material, operating, 

$122,840,000. 
SEC. 3102. PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for plant and capital equipment (including 
maintenance, restoration, planning, con
struction, acquisition, modification of facili
ties, and the continuation of projects author
ized in prior years, land acquisition related 
thereto, and acquisition and fabrication of 
capital equipment not related to construc
tion) necessary for national security pro
grams as follows: 

(1) For weapons activities: 
Project GPD-101, general plant projects, 

various locations, $28,800,000. 
Project GPD-121, general plant projects, 

various locations, $34,700,000. 
Project 92-D-102, nuclear weapons re

search, development, and testing facilities 
revitalization, Phase IV, various locations, 
$6,600,000. 

Project 92-D-122, health physics/environ
mental projects, Rocky Flats Plant, Golden, 
Colorado, $7,200,000. 

Project 92-D-123, plant fire/security alarm 
systems replacement, Rocky Flats Plant, 
Golden, Colorado, $5,200,000. 

Project 92-D-125, master safeguards and se
curity agreement/materials surveillance 
task force security upgrades, Rocky Flats 
Plant, Golden, Colorado, $3,500,000. 

Project 92-D-126, replace emergency notifi
cation systems, various locations, $4,200,000. 

Project 91-D-122, short range attack mis
sile tactical (SRAM T) production facilities, 
various locations, $23,372,000. 

Project 91-D-126, health physics calibra
tion facility, Mound Plant, Miamisburg, 
Ohio, $4,000,000. 

Project 90--D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase m, various locations, 
$34,100,000. 

Project 90--D-124, high explosives (HE) syn
thesis facility, Pantex Plant, Amarillo, 
Texas, $12,927,000. 

Project 90--D--126, environment, safety, and 
health improvements, various locations, 
$1,428,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National Lab
oratory, Los Alamos, New Mexico, $1,515,000. 

Project 88-D--106, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$53,608,000. 

Project 88-D-122, facilities capability as-
surance program, various locations, 
$47,473,000. 

Project 88--D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $30,000,000. 

Project 87-D-104, safeguards and security 
enhancement II, Lawrence Livermore Na
tional Laboratory, Livermore, California, 
$4,650,000. 

Project 85-D-105, combined device assem
bly facility, Nevada Test Site, Nevada, 
$12,027,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $3,000,000. 

(2) For materials production: 
Project GPD--146, general plant projects, 

various locations, $40,000,000. 
Project 92-D-140, F and H canyon exhaust 

upgrades, Savannah River, South Carolina, 
$12,000,000. 

Project 92-D-141, reactor seismic improve
ment, Savannah River, South Carolina, 
$14,200,000. 

Project 92-D-142, nuclear material process
ing training center, Savannah River, South 
Carolina, $2,500,000. 

Project 92-D-143, health protection instru
ment calibration facility, Savannah River, 
South Carolina, $2,000,000. 

Project 92-D--150, operations support facili
ties, Savannah River, South Carolina, 
$3,000,000. 

Project 92-D--151, plant maintenance and 
improvements, Phase I, Savannah River, 
South Carolina, $4,060,000. 

Project 92-D-153, engineering support facil
ity, Savannah River, South Carolina, 
$8,017,000. 

Project 91-D-143, increase 751-A electrical 
substation capacity, Phase I, Savannah 
River, South Carolina, $2,614,000. 

Project 90-D--141, Idaho chemical process
ing plant fire protection, Idaho National En
gineering Laboratory, Idaho, $12,000,000. 

Project 90-D-149, plantwide fire protection, 
Phases I and II, Savannah River, South Caro
lina, $39,000,000. 

Project 90-D-150, reactor safety assurance, 
Phases I, II, and m, Savannah River, South 
Carolina, $14,530,000. 

Project 90-D-151, engineering center, Sa
vannah River, South Carolina, $105,000. 

Project 89-D--140, additional separations 
safeguards, Savannah River, South Carolina, 
$28,150,000. 

Project 89-D-148, improved reactor confine
ment system, Savannah River, South Caro
lina, $12,121,000. 

Project 88-D-153, additional reactor safe
guards, Savannah River, South Carolina, 
$6,528,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, m, IV, V, and VI, var
ious locations, $36,865,000. 

Project 85-D--139, fuel processing restora
tion, Idaho Fuels Processing Fac111ty, Idaho 
National Engineering Laboratory, Idaho, 
$82,700,000. 

(3) For verification and control technology: 
Project 90--D--186, center for national secu

rity and arms control, Sandia National Lab
oratories, Albuquerque, New Mexico, 
$10,000,000. 

(4) For nuclear materials safeguards and 
security: 

Project GPD-186, general plant projects, 
Central Training Academy, Albuquerque, 
New Mexico, $2,000,000. 

(5) For new production reactors: 
Project 92-D-300, new production reactor 

capacity, various locations, $386,465,000. 
Project 92-D-301, new production reactor 

(NPR) safety center, Los Alamos National 
Laboratory, New Mexico, $2,000,000. 

(6) For naval reactors development: 
Project GPN-101, general plant projects, 

various locations, $8,500,000. 
Project 92-D-200, laboratories facilities up

grades, various locations, $4,900,000. 
Project 90--N-102, expended core faclllty dry 

cell project, Naval Reactors Facility, Idaho, 
$15,000,000. 

Project 90--N-103, advanced test reactor off
gas treatment system, Idaho National Engi
neering Laboratory, Idaho, $2,800,000. 

Project 90--N-104, facilities renovation, 
Knolls Atomic Power Laboratory, 
Niskayuna, New York, $5,000,000. 

(7) For capital equipment not related to 
construction: 

(A) For weapons activities, $263,250,000. 
(B) For materials production, $92,198,000. 
(C) For verification and control tech-

nology, $10,100,000. 
(D) For nuclear safeguards and security, 

$5,269,000. 
(E) For new production reactors, 

$11,200,000. 
(F) For naval reactors development, 

$58,400,000. 
SEC. 3103. ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 
Funds are authorized to be appropriated to 

the Department of Energy for fiscal year 1992 
for carrying out the environmental restora
tion and waste management programs nec
essary for national security programs as fol
lows: 

(1) For operating expenses, $3,196,142,000, to 
be allocated as follows: 

(A) For corrective activities-environ
ment, $27,689,000. 

(B) For corrective activities-defense pro
grams, $33,518,000. 

(C) For environmental restoration, 
$1,082,392,000. 

(D) For waste management, $1,723,796,000. 
(E) For technology development, 

$285,778,000. 
(F) For transportation management, 

$18,220,000. 
(G) For program direction, $24,749,000. 
(2) For plant projects: 
Project GPD-171, general plant projects, 

various locations, $88,027,000. 
Project 92-D-171, mixed waste receiving 

and storage, Los Alamos National Labora
tory, Los Alamos, New Mexico, $6,640,000. 

Project 92-D--172, hazardous waste treat
ment and processing facility, Pantex Plant, 
Amarlllo, Texas, $2,400,000. 

Project 92-D-173, NOx abatement facility, 
Idaho Chemical Processing Plant, Idaho Na
tional Engineering Laboratory, Idaho, 
$7,000,000. 



August 2, 1991 CONGRESSIONAL RECORD-SENATE 22235 
Project 92-D-174, sanitary landfill, Idaho 

National Engineering Laboratory, Idaho, 
$10,000,000. 

Project 92-D-176, B plant safety class ven
tilation upgrades, Richland, Washington, 
$4,400,000. 

Project 92-D-177, tank 101-AZ waste re
trieval system, Richland, Washington, 
$5,800,000. 

Project 92-D-180, inter-area line upgrade, 
Savannah River, South Carolina, $2,100,000. 

Project 92-D-181, fire and life safety im
provements, Idaho National Engineering 
Laboratory, Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, 
Idaho National Engineering Laboratory, 
Idaho, $2,100,000. 

Project 92-D-183, transportation complex, 
Idaho National Engineering Laboratory, 
Idaho, $895,000. 

Project 92-D-184, Hanford infrastructure 
underground storage tanks, Richland, Wash
ington, $300,000. 

Project 92-D-185, road, ground, and light
ing safety improvements, 300/1100 areas, 
Richland, Washington, $800,000. 

Project 92-D-186, steam system rehabilita
tion, Phase II, Richland, Washington, 
$400,000. 

Project 92-D-187, 300 area electrical dis
tribution conversion and safety improve
ments, Phase II, Richland, Washington, 
$1,100,000. 

Project 92-D-402, sanitary sewer system re
habilitation, Lawrence Livermore National 
Laboratory, California, $3,000,000. 

Project 92-D-403, tank upgrades project, 
Lawrence Livermore National Laboratory, 
California, $3,500,000. 

Project 91-D-171, waste receiving and proc
essing facility module 1, Richland, Washing
ton, $7,400,000. 

Project 91-D-172, high-level waste tank 
farm replacement, Idaho Chemical Process
ing Plant, Idaho National Engineering Lab
oratory, Idaho, $30,000,000. 

Project 91-D-173, hazardous low-level waste 
processing tanks, Savannah River, South 
Carolina, $10,100,000. 

Project 91-D-175, 300 area electrical dis
tribution, conversion and safety improve
ments, Phase I, Richland, Washington, 
$4,419,000. 

Project 91-E-100, environmental and mo
lecular sciences laboratory, Richland, Wash
ington, $4,000,000. 

Project 90-D-125, steam ash disposal facil
ity, Y-12 Plant, Oak Ridge, Tennessee, 
$8,122,000. 

Project 90-D-126, environment, safety, and 
health improvements, various locations, 
$7,419,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,116,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane re
placement, Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry 
facility, Richland, Washington, $3,700,000. 

Project 90-D-175, landlord program safety 
compliance-!, Richland, We,shington, 
$8,840,000. 

Project 90-D-176, transuranic (TRU) waste 
facility, Savannah River, South Carolina, 
$5,500,000. 

Project 90-D-177, RWMC transuranic (TRU) 
waste treatment and storage facility, Idaho 
National Engineering Laboratory, Idaho, 
$25,000,000. 

Project 90-D-178, T&A retrieval contain
ment building, Idaho National Engineering 
Laboratory, Idaho, $4,490,000. 

Project 89-D-122, production waste storage 
facilities, Y-12 Plant, Oak Ridge, Tennessee, 
$9,238,000. 

Project 89-D-126, environment, safety, and 
health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $41,000. 

Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental 
compliance, Richland, Washington, 
$27,700,000. 

Project 89-D-173, tank farm ventilation up
grade, Richland, Washington, $4,231,000. 

Project 89-D-174, replacement high-level 
waste evaporator, Savannah River, South 
Carolina, $14,145,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater sys
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,546,000. 

Project 88-D-173, Hanford waste vitrifica
tion plant, Richland, Washington, $79,200,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $4,697,000. 

Project 86-D-103, decontamination and 
waste technology, Lawrence Livermore Na
tional Laboratory, California, $5,060,000. 

Project 83--D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $9,100,000. 

(3) For capital equipment, $121,832,000, to 
be allocated as follows: 

(A) For corrective activities-environ
ment, $1,249,000. 

(B) For corrective activities-defense pro
grams, $6,520,000. 

(C) For waste management, $95,913,000. 
(D) For technology development, 

$17,500,000. 
(E) For transportation management, 

$650,000. 
SEC. 3104. FUNDING LIMITATIONS. 

(a) DEFENSE INERTIAL CONFINEMENT FUSION 
PROGRAM.-Of the funds authorized to be ap
propriated to the Department of Energy for 
fiscal year 1992 for operating expenses pursu
ant to section 3101 and for plant and capital 
equipment pursuant to section 3102, not less 
than $197,000,000 shall be available for the de
fense inertial confinement fusion program. 

(b) REIMBURSEMENT OF COSTS RELATING TO 
CERTAIN WATER MANAGEMENT PROGRAM AC
TIVITIES.-(1) In fiscal years 1992 and 1993, the 
Secretary of Energy shall make available 
out of the funds appropriated to the Depart
ment of Energy for such fiscal years the 
amount specified in paragraph (2) to reim
burse the cities of Westminster, Broomfield, 
Thornton, and Northglen, Colorado, for the 
costs incurred by such cities in implement
ing the March 22, 1991, grant program known 
as the "Water Management Program for 
Area Communities". Reimbursement under 
this subsection shall not be considered a 
major Federal action for the purposes of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(2)(A) The amount referred to in paragraph 
(1) for fiscal year 1992 is $70,137,000 plus the 
amount determined by multiplying 
$70,137,000 by the percentage equal to the 
percentage increase in the Consumer Price 
Index during fiscal year 1991. 

(B) The amount referred to in paragraph (1) 
for fiscal year 1993 is the amount determined 
by multiplying the amount computed for fis
cal year 1992 pursuant to subparagraph (A) 
by the percentage equal to the percentage in
crease in the Consumer Price Index during 
fiscal year 1992. 

(C) For the purposes of this paragraph, the 
term "percentage increase in the Consumer 
Price Index", with respect to a fiscal year, 
means the percentage by which the 
Consumer Price Index (all items, United 
States city average) published by the Bureau 
of Labor Statistics for September of that fis
cal year exceeds the Consumer Price Index 
(all items, United States city average) pub
lished by the Bureau of Labor Statistics for 
September of the preceding fiscal year. 

(C) FUNDING FOR HANFORD HEALTH INFOR
MATION NETWORK.-Of the funds authorized 
to be appropriated for the Department of En
ergy under this title, the Secretary of En
ergy shall make available to the States of 
Washington, Oregon, and Idaho for the pur
pose of implementing and operating the Han
ford Health Information Network in fiscal 
years 1992 through 1994 as follows: 

(1) Fiscal year 1992, $1,554,000. 
(2) Fiscal year 1993, $1,750,000. 
(3) Fiscal year 1994, $1,750,000. 
(d) W-79 PROJECTILE MODIFICATION.-None 

of the funds appropriated or otherwise made 
available for the Department of Energy for 
fiscal year 1992 may be obligated for the 
modification of the W-79 atomic fired artil
lery projectile. 
SEC. 3105. GENERAL REDUCTION IN AUTHORIZA· 

TIONS. 
The total amount authorized to be appro

priated by this part is reduced by $76,300,000. 
PART B-RECURRING GENERAL PROVISIONS 

SEC. 3121. REPROGRAMMING. 
(a) NOTICE TO CONGRESS.-(!) Except as oth

erwise provided in this title-
(A) no amount appropriated pursuant to 

this title may be used for any program in ex
cess of the lesser of-

(1) 105 percent of the amount authorized for 
that program by this title; or 

(ii) $10,000,000 more than the amount au
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program which 
has not been presented to, or requested of, 
the Congress. 

(2) An action described in paragraph (1) 
may not be taken until-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report containing a full and complete state
ment of the action proposed to be taken and 
the facts and circumstances relied upon in 
support of such proposed action; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session be
cause of an adjournment of more than three 
calendar days to a day certain; 

(b) LIMITATION ON AMOUNT 0BLIGATED.-ln 
no event may the total amount of funds obli
gated pursuant to this title exceed the total 
amount authorized to be appropriated by 
this title. 
SEC. 3122. LIMITS ON GENERAL PLANT 

PROJECTS. 
(a) IN GENERAL.-The Secretary of Energy 

may carry out any construction project 
under the general plant projects provisions 
authorized by this title if the total esti
mated cost of the construction project does 
not exceed $2,000,000. 

(b) REPORT TO CONGRESS.-If at any time 
during the construction of any general plant 
project authorized by this title, the esti
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $2,000,000, the Sec
retary shall immediately furnish a complete 
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report to the congressional defense commit
tees explaining the reasons for the cost vari
ation. 
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.-{1) Except as provided in 
paragraph (2), construction on a construc
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when
ever the current estimated cost of the con
struction project, which is authorized by sec
tion 3102 or 3103 of this title, or which is in 
support of national security programs of the 
Department of Energy and was authorized by 
any previous Act, exceeds by more than 25 
percent the higher of-

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con
gress. 

(2) An action described in paragraph (1) 
may be taken if-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such actions necessary; and 

(B) a period of 30 days has elapsed after the 
. date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session be
cause of an adjournment of more than three 
calendar days to a day certain. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) IN GENERAL.-Funds appropriated pur
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the funds 
were appropriated, and funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans
ferred. 

(b) NUCLEAR DIRECTED ENERGY WEAPONS 
CONCEPTS.-The Secretary of Defense may 
transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated for 
fiscal year 1992 to the Department of Defense 
for research, development, test, and evalua
tion for the Defense Agencies for the per
formance of work on the Strategic Defense 
Initiative. Funds so transferred-

(!) may be used only for research and test
ing for nuclear directed energy weapons con
cepts, including plant and capital equipment 
related thereto; and 

(2) shall be merged with the funds appro
priated to the Department of Energy. 

(c) INERTIAL CONFINEMENT FUSION PRO
GRAM.-The Secretary of Defense may trans
fer to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the 
Department of Defense for the inertial con
finement fusion program. Funds so trans
ferred shall be merged with funds appro
priated to the Department of Energy na
tional security programs for research and de
velopment. 
SEC. 3125. AUTHORITY FOR CONSTRUCTION DE· 

SIGN. 
(a) IN GENERAL.-(!) Within the amounts 

authorized by this title for plant engineering 
and design, the Secretary of Energy may 
carry out advance planning and construction 
designs (including architectural and engi
neering services) in connection with any pro
posed construction project if the total esti
mated cost for such planning and design does 
not exceed $2,000,000. 

(2) In any case in which the total esti
mated cost for such planning and design ex
ceeds $300,000, the Secretary shall notify the 
congressional defense committees in writing 
of the details of such project at least 30 days 
before any funds are obligated for design 
services for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.-ln any 
case in which the total estimated cost for ad
vance planning and construction design in 
connection with any construction project ex
ceeds $2,000,000, funds for such planning and 
design shall be specifically authorized by 
law. 
SEC. 3126. AUTHORITY FOR EMERGENCY CON· 

STRUCTION, DESIGN, AND CON· 
STRUCTION ACTIVITIES. 

(a) AUTHORITY.-ln addition to the funds 
authorized to be appropriated for advance 
planning and construction design under sec
tions 3102 and 3103, the Secretary of Energy 
may use any other funds available to the De
partment of Energy in order to perform plan
ning, design, and construction activities for 
any Department of Energy defense activity 
construction project that, as determined by 
the Secretary, must proceed expeditiously in 
order to meet the needs of national defense 
or to protect property or human life. 

(b) LIMITATION.-(!) The Secretary may not 
exercise the authority under subsection (a) 
in the case of any construction project 
until-

(A) the Secretary has submitted to the 
congressional defense committees a report 
on the activities that the Secretary intends 
to carry out with funds under such authority 
and the circumstances making such activi
ties necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(2) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session be
cause of an adjournment of more than three 
calendar days to a day certain. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE· 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropriated 
pursuant to this title for management and 
support activities and for general plant 
projects shall be available for use, when nec
essary, in connection with all national secu
rity programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated for operating expenses 
or for plant and capital equipment may re
main available until expended. 

PART C-MISCELLANEOUS 
SEC. 3131. SCHOLARSHIP AND FELLOWSHIP PRO

GRAM FOR ENVIRONMENTAL REs
TORATION AND WASTE MANAGE· 
MENT. 

(a) ESTABLISHMENT.-The Secretary of En
ergy, acting through the Office of Environ
mental Restoration and Waste Management 
established by section 3132(b), shall conduct 
a scholarship and fellowship program for the 
purpose of enabling individuals to qualify for 
employment in environmental restoration 
and waste management positions in the De
partment of Energy. 

(b) AWARD OF SCHOLARSHIPS AND FELLOW
SHIPS.-{!) Subject to paragraph (2), the Sec
retary shall award at least 20 scholarships 
(for undergraduate students) and 20 fellow
ships (for graduate students) during fiscal 
year 1992. 

(2) The requirement to award 20 scholar
ships and 20 fellowships under paragraph (1) 

applies only to the extent there is a suffi
cient number of applicants qualified for such 
awards. 

(c) ELIGIDILITY.-To be eligible to partici
pate in the scholarship and fellowship pro
gram, an individual must--

(1) be accepted for enrollment or be cur
rently enrolled as a full-time student at an 
institution of higher education (as defined in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)); 

(2) be pursuing a program of education that 
leads to an appropriate higher education de
gree in a qualifying field of study, as deter
mined by the Secretary of Energy; 

(3) sign an agreement described in sub
section (d); and 

(4) meet such other requirements as the 
Secretary prescribes. 

(d) AGREEMENT.-An agreement between 
the Secretary of Energy and a participant in 
the scholarship and fellowship program es
tablished under this section shall be in writ
ing, shall be signed by the participant, and 
shall include the following provisions: 

(1) The Secretary's agreement to provide 
the participant with educational assistance 
for a specified number of school years during 
which the participant is pursuing a program 
of education in a qualifying field of study. 
The assistance may include payment of tui
tion, fees, books, laboratory expenses, and a 
stipend. 

(2) The participant's agreement (A) to ac
cept such educational assistance, (B) to 
maintain enrollment and attendance in the 
program of education until completed, (C) 
while enrolled in such program, to maintain 
an acceptable level of academic achievement 
(as prescribed by the Secretary), and (D) 
after completion of the program of edu
cation, to serve as a full-time employee in an 
environmental restoration or waste manage
ment position in the Department of Energy 
for a period of 12 months for each school year 
or part thereof for which the participant is 
provided a scholarship or fellowship under 
the program established under this section. 

(e) REPAYMENT.-(!) Any person participat
ing in a scholarship or fellowship program 
established under this section shall be re
quired to pay to the United States the 
amount determined under paragraph (2) if 
the person-

(A) does not complete the program of edu
cation as agreed to pursuant to subsection 
(d), or completes the course of education but 
declines to serve in a position in the Depart
ment of Energy as agreed to pursuant to 
such subsection; or 

(B) is voluntarily separated, or involuntar
ily separated for cause, from the Department 
of Energy before the end of the period for 
which the person has agreed to be employed 
in the Department. 

(2)(A) A person referred to in paragraph (1) 
shall pay to the United States the amount 
equal to an amount determined as follows: 

(i) Add (I) the amounts of educational al
lowance paid to the person under the schol
arship and fellowship program, and (II) the 
interest on the total of such amounts com
puted from the date determined by the Sec
retary under subparagraph (B) at the rate 
equal to the average yield on all contractual 
obligations of the United States (as deter
mined by the Secretary of the Treasury). 

(11) Multiply the amount determined under 
clause (i) by 3. 

(iii) Subtract from the number of months 
of the person's obligated period of employ
ment (established by the agreement pursu
ant to subsection (d)(2)(D)) the number of 
months of the person's actual employment 
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pursuant to that agreement (rounding each 
fraction of one month to the nearest whole 
number of months). 

(iv) Divide the amount determined under 
clause (iii) by the number of months of the 
person's obligated period of employment (es
tablished by the agreement pursuant to sub
section (d)(2)(D)). 

(v) Multiply the amount determined under 
clause (ii) by the number determined under 
clause (iv). 

(B) A person required to pay the United 
States the amount determined under sub
paragraph (A) shall make such payment not 
less than one year after the date (as deter
mined by the Secretary) on which such per
son, as the case may be-

(i) terminates pursuit of the program of 
education described in the agreement of the 
person under subsection (d); 

(ii) declines to serve in a position in the 
Department of Energy as specified in that 
agreement; or 

(iii) is voluntarily separated, or involun
tarily separated for cause, from a position in 
the Department before the end of the period 
referred to in paragraph (l)(B). 

(3) If a person referred to in paragraph (1) 
fails to pay the United States the amount 
determined under paragraph (2)(A) within 
the time referred to in paragraph (2)(B), the 
Federal Government may recover that 
amount from the person (or the estate of the 
person) by any method that is provided by 
law for the recovery of amounts owing to the 
Federal Government. 

(4) The Secretary may waive in whole or in 
part a required repayment under this sub
section if the Secretary determines the re
covery would be against equity and good 
conscience or would be contrary to the best 
interests of the United States. 

(5) A discharge in bankruptcy under title 
11, United States Code, that is entered less 
than five years after the date applicable in 
the case of such person under paragraph 
(2)(B) does not discharge the person from a 
debt arising under this subsection. This 
paragraph applies to any case commenced 
after the date of the enactment of this Act. 

(f) PREFERENCE FOR COOPERATIVE EDU
CATION STUDENTS.-ln evaluating applicants 
for award of scholarships and fellowships 
under the program, the Secretary of Energy 
may give a preference to an individual who is 
entitled to or accepted for enrollment in an 
educational institution that has a coopera
tive education program with the Department 
of Energy. 

(g) REPORT TO CONGRESS.-Not later than 
January 1, 1993, the Secretary of Energy 
shall submit to Congress a report on activi
ties undertaken under the program and rec
ommendations for future activities under the 
program. 

(h) COORDINATION OF BENEFITS.-A scholar
ship or fellowship awarded under this section 
shall be taken into account in determining 
the eligibility of the student for Federal stu
dent financial assistance provided under 
title IV of the Higher Education Act of 1965 
(20 U.S.C. 1070 et seq.). 

(i) FUNDING.-Of the funds appropriated for 
environmental restoration and waste man
agement pursuant to the authorization in 
section 3103, $1,000,000 may be used for carry
ing out this section. 
SEC. 3132. DEFENSE ENVIRONMENTAL RESTORA· 

TION AND WASTE MANAGEMENT 
PROGRAM. 

(a) DEFENSE ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT PRC.JRAM.-The 
Secretary of Energy shall carry out a pro
gram to be known as the "Defense Environ-

mental Restoration and Waste Management 
Program" (hereafter in this section referred 
to as the "Program"). Under the Program, 
the Secretary shall carry out environmental 
restoration activities and waste manage
ment activities (including technology re
search and development and technology 
demonstration activities) at Department of 
Energy defense nuclear facilities. The Sec
retary shall carry out the Program in ac
cordance with this section. 

(b) OFFICE OF ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT.-There is estab
lished in the Department of Energy an office 
to be known as the "Office of Environmental 
Restoration and Waste Management" (here
after in this section referred to as the "Of
fice"). The Secretary shall carry out the 
Program through the Office. 

(c) ANNUAL 5-YEAR PLAN FOR ENVIRON
MENTAL RESTORATION AND WASTE MANAGE
MENT.-(!) Not later than June 1 of each 
year, the Secretary of Energy shall issue a 
five-year plan for the environmental restora
tion and waste management activities to be 
conducted at the Department of Energy de
fense nuclear facilities under the Program. 

(2) The annual five-year plan shall cover 
the five-year period beginning on October 1 
of the year of issuance. 

(3) The Secretary shall submit the annual 
five-year plan to the President and Congress, 
publish a notice of the issuance of the plan 
in the Federal Register, and make the plan 
available to the public. 

(4) The annual five-year plan shall contain 
the following matters: 

(A) A description of the actions necessary 
to maintain or achieve compliance with Fed
eral, State, and local environmental laws. 

(B) A proposed order of priority for taking 
such actions. 

(C) The estimated costs of taking such ac
tions. 

(D) A description of the corrective actions, 
environmental restoration activities, and 
waste management activities and tech
nologies that are necessary in order to con
tinue to operate the Department of Energy 
defense nuclear facilities or to decontami
nate and decommission the facilities, as the 
case may be. 

(E) A proposed program of research and de
velopment activities for the expeditious and 
efficient environmental restoration of such 
facilities. 

(F) A description of the actions to be taken 
at each Department of Energy defense nu
clear facility in order to implement the envi
ronmental restoration activities, waste man
agement activities, and additional corrective 
actions planned for all such facilities. 

(G) A description of the respects in which 
the plan differs from the preliminary form of 
that plan issued pursuant to paragraph (5), 
together with the reasons for any dif
ferences. 

(H) A discussion of the implementation of 
the preceding annual five-year plan. 

(5) The Secretary shall prepare each an
nual five-year plan in a preliminary form not 
later than three months before the date on 
which that plan is required to be issued 
under paragraph (1). The preliminary plan 
shall include the matters referred to in para
graph (4). The Secretary shall provide the 
preliminary plan to affected States and af
fected Indian tribes for coordination, review, 
and comment. 

(6) The Secretary shall consult with the 
Administrator of the Environmental Protec
tion Agency and appropriate representatives 
of affected States and of affected Indian 
tribes in the preparation of the plans pursu
ant to paragraphs (1) and (5). 

(7) The Secretary shall include in the an
nual five-year plan issued in 1992 a discussion 
of the feasibility and need, if any, for the es
tablishment of a contingency fund in the De
partment of Energy to provide funds nec
essary to meet new requirements in environ
mental laws, and to undertake additional en
vironmental restoration activities at De
partment of Energy defense nuclear facili
ties, that are not provided for in the budgets 
for fiscal years in which it is necessary to 
meet such requirements or undertake such 
activities. 

(8) The first annual five-year plan shall be 
issued in 1992. 

(d) TREATMENT OF PLANS UNDER NEPA.
The development and adoption of any part of 
any final plan (including any preliminary 
form of any such plan) under subsection (c) 
shall not be considered a major Federal ac
tion for the purposes of subparagraphs (C), 
(E), or (F) of section 102(2) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)). 

(e) ESTABLISHMENT OF DEFENSE ENVIRON
MENTAL RESTORATION AND WASTE MANAGE
MENT ACCOUNT.-(!) There is hereby estab
lished in the Treasury of the United States 
for the Department of Energy an account to 
be known as the "Defense Environmental 
Restoration and Waste Management Ac
count" (hereafter in this subsection referred 
to as the "Account"). 

(2) All sums appropriated for the Depart
ment of Energy and available to carry out 
the Program shall be credited to the Ac
count. Appropriations for the Program shall 
be authorized annually by law. To the extent 
provided in appropriations Acts, amounts in 
the Account shall remain available until ex
pended. 

(g) BUDGET REPORTS.-With each budget 
submitted to Congress pursuant to section 
1105 of title 31, United States Code, the 
President shall submit a report containing 
the following matters: 

(1) The amounts proposed in the budget for 
activities under the Program for such fiscal 
year. 

(2) A summary of the proposed activities of 
the Department of Energy under the Pro
gram for such fiscal year. 

(3) A description of the manner, if any, in 
which such activities differ from the activi
ties of the Department of Energy identified 
in the annual five-year plan issued pursuant 
to subsection (c)(l) during the year before 
the year in which the budget is submitted to 
Congress, together with the reasons for such 
differences. 

(4) A description of the funding and person
nel levels necessary for the Department to 
carry out fully the activities referred to in 
paragraph (2) for all Department of Energy 
defense nuclear facilities and for each such 
facility. 

(5) A discussion of the extent, if any, to 
which such funding and personnel levels dif
fer from the funding and personnel levels 
identified in the annual five-year plan re
ferred to in paragraph (3), together with the 
reasons for such differences. 

(g) GRANTS TO AFFECTED STATES AND AF
FECTED INDIAN TRIBES.-The Secretary may 
make grants to, and enter into cooperative 
agreements with, affected States and af
fected Indian tribes to assist the participa
tion of such States and tribes in the develop
ment of the annual five-year plan (including 
the preliminary form of such plan) under 
subsection (c). 

(h) DEFINITIONS.-For the purposes of this 
section: 

(1) The term "Department of Energy de
fense nuclear facility" has the meaning 
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given such term in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g). 

(2) The term "affected State" means-
(A) a State in which a Department of En

ergy defense nuclear facility is located; and 
(B) a State that is contiguous with a State 

referred to in subparagraph (A). 
(3) The term "affected Indian tribe" means 

an Indian tribe, as defined in section 4(e) of 
the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b(e)), 
that is located in an affected State. 
SEC. 3133. PRIVATE SECTOR PARTICIPATION IN 

WASTE CLEANUP AND MODERNIZA· 
TION ACTIVITIES. 

(a) CONTRACT AUTHORITY.-(!) Notwith
standing any other provision of law, the Sec
retary of Energy may enter into a long-term 
contract for the procurement of products and 
services described in paragraph (2) from a fa
cility referred to in paragraph (3). 

(2) The products and services referred to in 
paragraph (1) are products and services that 
are determined by the Secretary to be nec
essary to support waste cleanup and mod
ernization activities at Department of En
ergy facilities. Such products and services 
include the following services and related 
products: 

(A) Waste treatment, storage, and disposal. 
(B) Technical services. 
(C) Energy production. 
(D) Utility services. 
(E) Effluent treatment. 
(F) General storage. 
(G) Fabrication and maintenance. 
(H) Research and testing. 
(3) A facility referred to in paragraph (1) is 

a facility that-
(A) is designed, constructed, and operated, 

at no expense to the Federal Government, by 
the contractor from which the Secretary 
procures the products and services referred 
to in paragraph (2); 

(B) is owned by the contractor; and 
(C) is located at or near a Department of 

Energy atomic energy facility, or Depart
ment of Energy nuclear or hazardous waste 
facility, that uses such products and serv
ices. 

(b) CONTRACT PROVISIONS.-(!) The Sec
retary of Energy may enter into a contract 
under subsection (a)(l) for a period of not 
more than 30 years. The contract may in
clude options for two 10-year extensions of 
the contract. 

(2) A contract for the procurement of prod
ucts and services referred to in subsection (a) 
shall-

(A) provide that, upon the termination of 
the contract at the end of a contract period, 
the Department of Energy may (at the dis
cretion of the Secretary)-

(!)assume ownership of the facility; or 
(ii) if the facility is located on Federal 

Government land, require the owner of the 
facility to decommission the facility; 

(B) require that the contractor comply 
with all laws that would apply to the Depart
ment of Energy if the Department carried 
out the activities carried out by the contrac
tor under the contract, including laws relat
ing to the environment and to public health 
and safety; 

(C) include, when applicable, an agreement 
of indemnification pursuant to-

(1) section 170(d) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210); 

(ii) section 119(c) of the Comprehensive En
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9619(c)); or 

(iii) any similar Federal law that applies 
to the contract, as determined by the Sec
retary; 

(D) require that, in carrying out activities 
under the contract, the contractor comply 
with any labor agreements applicable in the 
case of the contractor's workforce at the fa
cility; 

(E) permit the contractor (in accordance 
with Federal law) to use for commercial pur
poses any technology developed by the con
tractor in the performance of the contract; 

(F) include a clear statement of any re
quirement of the Department of Energy that 
applies (as determined by the Secretary) to 
the contract, including any requirement re
lated to the environment, public health or 
safety, and the provision and quality of serv
ices; 

(G) provide that the Secretary of Energy 
may terminate the contract and take title to 
the contractor's facility if the contractor (as 
determined by the Secretary)-

(!) engages in unsafe or unsound practices 
at the facility; 

(ii) consistently violates any term of the 
contract; or 

(iii) becomes bankrupt; 
(H) include a provision stating that the ob

ligation of the United States to make pay
ments under the contract in any fiscal year 
is subject to appropriations being provided 
specifically for that fiscal year and specifi
cally for that procurement in advance of the 
obligation of funds for that fiscal year for 
that procurement; and 

(I) include such other terms and conditions 
as the Secretary of Energy determines nec
essary or desirable to protect the interests of 
the United States. 

(3) In awarding contracts under subsection 
(a), the Secretary of Energy, to the extent 
appropriate and practicable, shall-

(A) use competitive procedures; 
(B) encourage the development of new and 

innovative technologies; and 
(C) enter into contracts with diverse con

tractors. 
(4)(A) Upon the termination of any con

tract entered into under this section, the 
Secretary of Energy may pay the 
unamortized balance of the cost of any spe
cial facility acquired or constructed by the 
contractor in connection with that contract 
if such acquisition or construction con
stitutes a significant portion of the invest
ment by the contractor under the contract. 
The Secretary may pay such balance and any 
other costs assumed by the Secretary as a 
result of the termination out of any appro
priations that are available to the Depart
ment of Energy for operating expenses for 
the fiscal year of the termination or for any 
fiscal year after such fiscal year. 

(B) For the purposes of subparagraph (A), 
the term "special facility" means land or de
preciable buildings, structures, utilities, ma
chinery, equipment, or materials that are 
not made available to the contractor by the 
Department of Energy. 

(5)(A) Notwithstanding any other provision 
of law, the Secretary of Energy may lease 
Federal Government land at a Department of 
Energy facility to a contractor in order to 
provide for or to facilitate the construction 
of a facility in connection with a contract 
under subsection (a). 

(B) The period of a lease under this para
graph shall be for the lesser of-

(1) the expected useful life of the contrac
tor's facility, as determined by the Sec
retary; or 

(ii) the period of the contract. 
(C) A lease under this paragraph shall pro

vide for the contractor to pay rent in 
amounts determined by the Secretary to be 
in the best interests of the United States and 

shall include such additional terms and con
ditions as the Secretary considers appro
priate in the interests of the United States. 

(c) JUSTIFICATIONS AND ANALYSES OF CON
TRACTS.-The Secretary of Energy may not 
enter into a contract under subsection (a) 
until-

(1) the Secretary submits to Congress-
(A) a justification of the need of the De

partment of Energy for the products or serv
ices to be procured under the contract; and 

(B) an analysis (including a life-cyCle costs 
analysis) that demonstrates that the pro
curement of the products and services under 
a contract entered into in accordance with 
this section is more beneficial to the United 
States than the procurement of such prod
ucts and services under procedures that the 
Secretary of Energy would otherwise be re
quired to use for the procurement of such 
products and services; and 

(2) the expiration of the 21-day period be
ginning with the date on which the justifica
tion and analysis are received by Congress. 

(d) DURATION OF AUTHORITY.-The author
ity to enter into a contract under subsection 
(a) shall terminate on September 30, 1996. 

(e) REPORT.-Not later than January 1, 
1996, the Secretary of Energy shall submit to 
Congress a report analyzing the benefits of 
any contracts entered into under subsection 
(a) and making any recommendation for an 
extension of the authority to enter into such 
contracts after September 30, 1996, that the 
Secretary considers appropriate. 

(f) LIMITATION.-Funds· appropriated pursu
ant to this or any other Act enacted after 
the date of enactment of this Act may be ob
ligated for a contract under this section 
only-

(1) to the extent or in such amounts as are 
provided for such contracts in advance in an 
appropriation Act, and 

(2) if such contract contains the following 
provisions: 

(A) a statement that the obligation of the 
United States to make payments under the 
contract in any fiscal year is subject to ap
propriations being provided specifically for 
that fiscal year and specifically for that con
tract; 

(B) a. commitment to obligate the nec
essary amount for each fiscal year covered 
by the contract when and to the extent that 
funds are appropriated for such contract for 
such fiscal year; and 

(C) a statement that such a commitment 
given under the authority of this section 
does not constitute an obligation of the 
United States. 
SEC. 3134. REVISION OF WAIVER OF POST-EM· 

PLOYMENT RESTRICTIONS APPLICA· 
BLE TO EMPLOYEES OF CERTAIN 
NATIONAL LABORATORIES. 

(a) REVISION._:.Subparagraph (B) of section 
207(k)(1) of title 18, United States Code, is 
amended-

(1) by inserting "(i)" after "(B)"; and 
(2) by adding at the end the following new 

clause: 
"(11) Notwithstanding clause (1). a waiver 

granted under this paragraph to any person 
who was an officer or employee of Lawrence 
Livermore National Laboratory, Los Alamos 
National Laboratory, or Sandia National 
Laboratory immediately before the person's 
Federal Government employment began 
shall apply to that person's employment by 
any such national laboratory after the per
son's employment by the Federal Govern
ment is terminated.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to persons granted waivers under 
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section 207(k)(l) of title 18, United States 
Code, on or after that date. 
SEC. 3135. RESUMPI'ION OF PLUTONIUM OPER· 

ATIONS AT ROCKY FLATS NUCLEAR 
WEAPONS PLANT. 

(a) RESUMPTION OF PLUTONIUM OPER
ATIONS.-The Secretary of Energy may not 
resume plutonium operations at the Rocky 
Flats Nuclear Weapons Plant, Golden, Colo
rado, until the Defense Nuclear Facilities 
Safety Board determines, to the satisfaction 
of the Board, that the Secretary has re
sponded to the Board's recommendations 
numbered 90-2, 90-5, and 91-1 relating to the 
Rocky Flats plant. 

(b) RESUMPTION OF WARHEAD PRODUCTION 
OPERATIONS.-(!) The production of warheads 
of any particular type may not be resumed 
at any plutonium operations building, other 
than building 559, at the Rocky Flats Nu
clear Weapons Plant until-

(A) the expiration of the 30-day period be
ginning on the date of the submission of the 
report on the production of warheads of that 
type required by paragraph (2); and 

(B) the Secretary of Defense and the Sec
retary of Energy submit the certification re
garding such warhead required by paragraph 
(3). 

(2)(A) The Defense Science Board and the 
Nuclear Weapons Council shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a joint report 
on each type of warhead proposed to be pro
duced at the Rocky Flats plant. The report 
shall contain the following information: 

(i) Whether the reuse of existing plutonium 
pits in the production of that type of war
head is feasible. 

(11) If such reuse is feasible, the approxi
mate date on which it is feasible to begin the 
production of warheads of that type using 
such pits. 

(iii) What modifications (if any) to the 
warhead, the weapon system for the war
head, or production facilities are necessary 
to permit the reuse of plutonium pits for the 
production of warheads of that type, and 
where (in the case of the warhead or the 
weapon system) such modifications would be 
made. 

(iv) Whether the performance of the war
heads would be diminished by reason of the 
reuse of such pits for the production of those 
warheads. 

(B) The Defense Science Board and the Nu
clear Weapons Council shall submit a joint 
report under this subsection with respect to 
warhead type W-88 not later than January 1, 
1992. 

(3) For each type of warhead to which the 
limitation in paragraph (1) applies, the Sec
retary of Defense and the Secretary of En
ergy shall certify to the committees of Con
gress referred to in paragraph (2) that the 
production of that type of warhead is nec
essary in the interest of the national secu
rity of the United States. 

(4) Each report submitted pursuant to 
paragraph (1) shall be submitted in an un
classified form. Classified information may 
be submitted in a classified appendix. 
SEC. 3136. WORKER PROTECTION AT NUCLEAR 

WEAPONS FACILITIES. 
(a) TRAINING GRANT PROGRAM.-(1) The 

Secretary of Energy may award grants to or
ganizations referred to in paragraph (2) in 
order for such organizations-

(A) to provide training and education to 
persons who are or may be engaged in haz
ardous substance response or emergency re
sponse at Department of Energy nuclear 
weapons facilities; and 

(B) to develop curricula for such training 
and education. 

(2)(A) Subject to subparagraph (B), the 
Secretary may award grants under para
graph (1) to non-profit organizations that 
have demonstrated (as determined by the 
Secretary) significant capabilities in-

(1) implementing and conducting training 
and education programs relating to the gen
eral health and safety of workers; 

(ii) identifying groups of workers whose 
duties include hazardous substance response 
or emergency response; and 

(iii) conducting effective training pro
grams for such workers. 

(B) The Secretary shall give preference in 
the award of grants to employee training or
ganizations and joint labor-management 
training programs that are grant recipients 
under section 126(g) of the Superfund Amend
ments and Reauthorization Act of 1986 (42 
U.S.C. 9660a). 

(3) An organization shall carry out train
ing, education, or curricula development in 
accordance with paragraph (1) pursuant to 
Department of Energy orders relating to em
ployee safety training, including orders num
bered 5480.4 and 5480.11. 

(b) ENFORCEMENT OF EMPLOYEE SAFETY 
STANDARDS.-(!) Subject to paragraph (2), 
the Secretary may assess civil penalties 
against any contractor of the Department of 
Energy who (as determined by the Sec
retary}-

(A) employs individuals who are engaged in 
hazardous substance response or emergency 
response at Department of Energy nuclear 
weapons facilities; and 

(B) fails (1) to provide for the training of 
such individuals to carry out such hazardous 
substance response, or (ii) to certify to the 
Department of Energy that such employees 
are adequately trained for such response pur
suant to orders issued by the Department of 
Energy relating to employee safety training 
(including orders numbered 5480.4 and 
5480.11). 

(2) Civil penalties assessed under this sub
section may not exceed $5,000 for each day in 
which a failure referred to in paragraph 
(l)(B) occurs. 

(c) REGULATIONS.-The Secretary shall pre
scribe regulations to carry out this section. 

(d) DEFINITIONS.-For the purposes of this 
section: 

(1) The term "hazardous substance" in
cludes radioactive waste and mixed radio
active and hazardous waste. 

(2) The term "Department of Energy nu
clear weapons facility" means a facility re
ferred to in section 318 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286g). 

(e) FUNDING.-Of the funds authorized to be 
appropriated pursuant to section 3103 for fis
cal year 1992, $10,000,000 shall be available for 
the purpose of carrying out this section. 
SEC. 3137. DEPARTMENT OF ENERGY CRITICAL 

TECHNOLOGY PARTNERSHIPS. 
(a) ESTABLISHMENT OF PARTNERSHIPS.-(!) 

The. Secretary of Energy shall enter into co
operative arrangements with entities re
ferred to in subsection (b) in order to encour
age and provide for the conduct of research 
and development of dual-use critical tech
nologies selected by the Secretary. Each 
such arrangement shall be known as a "De
partment of Energy Critical Technology 
Partnership". 

(2) The Secretary shall enter into as many 
Partnerships as the Secretary determines 
necessary in order to ensure the conduct of a 
significant level of research and development 
on the critical technologies referred to in 
paragraph (1). 

(b) PARTNERSHIP PARTICIPANTS.-Each 
Partnership shall be composed of partie!-

pants from two or more eligible firms and 
one or more laboratories of the Department 
of Energy, and may include institutions of 
higher education in the United States, other 
departments and agencies of the Federal 
Government, agencies of State governments, 
and any other participants that the Sec
retary considers appropriate. 

(C) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (h) of section 2523 of 
title 10, United States Code (as added by sec
tion 801 of this Act), in the case of the dual
use critical technologies ~rtnerships pro
gram provided for in that section. 

(d) DEFINITION.-ln this section, the term 
"dual-use critical technology" has the mean
ing given such term in section 2521 of title 
10, United States Code (as added by section 
801 of this Act). 
SEC. 3138. DEPARTMENT OF ENERGY ADVANCED 

MANUFACTURING TECHNOLOGY 
PARTNERSHIPS. 

(a) ESTABLISHMENT OF PARTNERSHIPS.-The 
Secretary of Energy may enter into coopera
tive arrangements with entities referred to 
in subsection (b) in order to encourage and 
provide for the research, development, and 
utilization of advanced manufacturing tech
nologies potentially having a broad range of 
applications. Each such arrangement shall 
be known as a "Department of Energy Ad
vanced Manufacturing Technology Partner
ship". 

(b) PARTNERSHIP PARTICIPANTS.-Each 
Partnership shall be composed of partici
pants from two or more eligible firms and 
one or more laboratories of the Department 
of Energy, and may include other Federal 
laboratories, institutions of higher education 
in the United States, State entities, and any 
other participants that the Secretary of En
ergy considers appropriate. 

(c) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to 
the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (g) of section 2523 of 
title 10, United States Code (as added by sec
tion 801 of this Act), in the case of the dual
use critical technologies partnerships pro
gram provided for in that section, and under 
subsection (c) of section 2518 of such title (as 
added by section 803 of this Act) in the case 
of the establishment of advanced manufac
turing partnerships under that section. 
SEC. 3139. DEPARTMENT OF ENERGY ADVANCED 

MATERIALS PROCESSING, SYN· 
THESIS, AND COMMERCIALIZATION 
PARTNERSHIPS. 

(a) REQUIREMENT TO ESTABLISH PARTNER
SHIPS.-Not later than one year after the 
date of the enactment of this Act, the Sec
retary of Energy shall establish two or more 
Advanced Materials Processing, Synthesis, 
and Commercialization Partnerships in order 
to facilitate the development and commer
cialization of advanced materials processing, 
synthesis, and technology in the United 
States. 

(b) PARTNERSHIP PARTICIPANTS.-Each 
Partnership shall be comprised of one or 
more Department of Energy laboratories and 
participants from among United States firms 
and institutions of higher education in the 
United States, and may include other Fed
eral laboratories, State entities, and other 
appropriate organizations in the United 
States. 

(C) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to 
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the extent practicable, apply the same re
quirements and authorities in the adminis
tration of this section as apply under sub
sections (c) through (h) of section 2523 of 
title 10, United States Code (as added by sec
tion 801 of this Act), in the case of the dual
use critical technologies partnerships pro
gram provided for in that section. 

PART D-NATIONAL ATOMIC MUSEUM ACT 
SEC. 3141. SHORT TITLE. 

This part may be cited as the "National 
Atomic Museum Act of 1991". 
SEC. 3142. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) there is a need to ensure the preserva

tion of the National Atomic Museum, which 
contains and should continue to acquire 
items, materials, and memorabilia of sin
gular value and great historical significance 
relating to nuclear science, atomic energy, 
and atomic weapons marking major events 
and milestones of American and world his
tory; 

(2) the facility comprising the museum 
needs to be improved and authorities andre
sources provided to enable proper operation 
and maintenance of the facility for the in
definite future so that the museum can con
tinue to function-

(A) as a repository of information, mate
rials, and artifacts which serves as a major 
attraction for large and growing numbers of 
visitors from all over the world; 

(B) as an educational resource for the pub
lic, students, and scholars in the field of nu
clear science; and 

(C) in a manner and setting appropriate to 
the importance and historical significance of 
its collection; 

(3)(A) there is a need to clarify and supple
ment the authority of the Secretary of En
ergy under section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) re
garding gifts so that there is no doubt that 
gifts and donations of funds earmarked for 
the museum (and otherwise acceptable) may 
be used by the museum; 

(B) under section 652 of that Act the Sec
retary of Energy is empowered to 
" ... accept, hold, administer, and utilize 
gifts, bequests, and devises of real and per
sonal property for the purpose of facilitating 
or aiding the work of the Department" and 
" ... (the gifts, etc.) shall be used as nearly 
as possible in accordance with the terms of 
the gift, bequest or devise."; 

(C) the language quoted in subparagraph 
(B) leaves doubt concerning whether the mu
seum can be considered the "work of the De
partment" and thus may properly receive 
and use gifts given to the Secretary even 
though donors intended that such gifts be 
used by the museum; 

(D) consequently, there is need for clear 
statutory authority to enable gifts and dona
tions intended for the museum to be sent to 
and retained and used by the museum; and 

(E) the treatment of such gifts should be 
made as simple as possible so as to encour
age donation of gifts or funds directly from 
individuals or via institutions and founda
tions; and 

(4) there is a need to provide a statutory 
basis to authorize and encourage the use of 
volunteer personal services in support of the 
museum, it being apparent that such activi
ties also have the potential to enhance pub
lic interest and support for the museum. 

(b) PURPOSES.-The purposes of this part 
are to-

(1) recognize the National Atomic Museum 
as this Nation's atomic museum and ensure 
its preservation; 

(2) provide for capital improvements to the 
National Atomic Museum and ensure ade
quate resources for the operation and main
tenance of the museum; and 

(3) provide for such other authorities and 
powers as are appropriate to the manage
ment and operation of the museum including 
the selling of appropriate mementos and 
other materials to members of the public to 
help support the museum. 
SEC. 3143. RECOGNITION AND STATUS. 

The museum known as the National Atom
ic Museum operated under the aegis of the 
Department of Energy and currently located 
at Building 20358 on Wyoming Avenue South 
near the corner of M Street within the con
fines of the Kirtland Air Force Base (East), 
Albuquerque, New Mexico (referred to as the 
"museum"), is recognized as the official 
atomic museum of the United States with 
the sole right throughout the United States 
and its possessions to have and use the name 
"National Atomic Museum". 
SEC. 3144. MISSION. 

The mission of the National Atomic Mu
seum has been and shall continue to be to 
provide for the benefit and education of the 
public a freely available central repository 
of information and items reflecting the 
Atomic Age throughout the collection, pres
ervation, exhibition, interpretation, display, 
and making available to the public of unclas
sified or declassified data, materials, arti
facts, models, replicas, and other items per
taining to nuclear science, with special em
phasis on the history of nuclear weapons and 
other areas of research, development, and 
production conducted by laboratories and fa
cilities of the Department of Energy and its 
predecessor agencies. 
SEC. 3145. AUTHORITIES AND RESPONSIBILITIES. 

(a) IN GENERAL.-The museum shall con
tinue to be located at its present site at the 
Kirtland Air Force Base, Albuquerque, New 
Mexico, and shall continue to be managed, 
operated, and supported by the Department 
of Energy through the Manager, Albuquer
que Operations Office. 

(b) VOLUNTEERS.-The following provisions 
govern the use of volunteers: 

(1) The Department of Energy may recruit, 
train, and accept the services of individuals 
without compensation as volunteers for or in 
aid of interpretive functions of other serv
ices or activities of and related to the mu
seum. 

(2) The Department of Energy may provide 
for volunteers incidental expenses such as 
nominal awards, uniforms, and transpor
tation. 

(3) Except as otherwise provided in this 
subsection, a volunteer who is not otherwise 
employed by the Federal Government is not 
subject to laws relating to Federal employ
ment, including those relating to hours of 
work, rates of compensation, leave, unem
ployment compensation, and Federal em
ployee benefits, because of service as a vol
unteer under this subsection. 

(4) For the purposes of chapter 171 of title 
28 of the United States Code relating to tort 
claims, a volunteer under this subsection is 
considered a Federal employee. 

(5) For the purposes of subchapter I of 
chapter 81 of title 5 of the United States 
Code, relating to compensation for work-re
lated injuries, a volunteer under this sub
section is considered an employee of the 
United States. 

(c) ACTIVITIES.-Subject to such approvals 
or guidelines as are required by the Sec
retary of Energy, the museum may-

(1) accept and use donations of money or 
gifts on behalf of the Secretary of Energy 

pursuant to section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262) 
where such gifts or money are designated in 
a written document signed by the donor as 
intended for the museum and such donations 
or gifts are deemed by the museum to be 
suitable and beneficial for use by the mu
seum; 

(2) operate a retail outlet on the premises 
of the museum for the purpose of selling or 
distributing mementos, replicas of memora
billa, literature, materials, and other items 
of an informative, educational, and tasteful 
nature relevant to the contents of the mu
seum, all of the net proceeds of which shall 
be applied to authorized activities of the mu
seum; 

(3) exhibit, perform, display, and publish 
information and materials concerning mu
seum mementos, items, memorabilia, and 
replicas thereof in any media or place any
where in the world, at reasonable fees or 
charges where feasible and appropriate, to 
substantially cover costs, all net proceeds of 
which shall be applied to authorized activi
ties of the museum; 

(4) establish in association with the mu
seum 1 or more standing or ad hoc boards or 
committees of knowledgeable citizens of the 
United States to provide studies, consulta
tion, advice, and assistance for the museum 
and the Department of Energy regarding-

(A) facility improvement, operation, and 
maintenance; 

(B) possible changes in the location, size, 
mission, nature, or site of the museum; 

(C) assistance and coordination regarding 
obtaining of donations and volunteer serv
ices; and 

(D) other activities of concern to the mu
seum; and 

(5) conduct any other activity reasonably 
pertinent to the normal and customary ac
tivities of museums, including-

(A) operation of a library; 
(B) acquisition at reasonable cost of mate

rials, memorabilia, and other items relevant 
to the nature of the museum; 

(C) storage and preservation of museum 
materials and items in appropriate facilities; 
and 

(D) preparation and distribution of lit
erature advertising or providing information 
about the museum. 
TITLE XXXII-DEFENSE NUCLEAR FACILI

TIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION. 

Funds are authorized to be appropriated 
for the operation of the Defense Nuclear Fa
cilities Safety Board under chapter 21 of the 
Atomic Energy Act of 1954 (42 u.s.a. 2286 et 
seq.) as follows: 

(1) For fiscal year 1992, $12,000,000. 
(2) For fiscal year 1993, $14,000,000. 

SEC. 3202. POWERS AND FUNCTIONS OF THE DE· 
FENSE NUCLEAR FACILITIES SAFE· 
TYBOARD. 

(a) POWERS.-(1) Subsection (b)(1)(A) of sec
tion 313 of the Atomic Energy Act of 1954 (42 
u.s.a. 2286b) is amended by striking out 
"100" and inserting in lieu thereof "150". 

(2) Subsection (g) of such section is amend
ed by striking out "The Board" and insert
ing in lieu thereof "Notwithstanding any 
other provision of law relating to the use of 
competitive procedures, the Board". 

(b) ExPANSION AND CLARIFICATION OF AU
THORITY RELATING TO ATOMIC WEAPONS.-(1) 
Section 318(1)(B) of such Act (42 u.s.a. 
2286g(1)(B)) is amended by striking out "with 
the assembly or testing of nuclear explosives 
or with". 

(2) Section 312 of such Act (42 u.s.a. 2286a) 
is amended-
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(A) by inserting "(a) IN GENERAL.-" before 

"The Board shall perform"; and 
(B) by adding at the end the following new 

subsection: 
"(b) EXCLUDED FUNCTIONS.-The functions 

of the Board under this chapter do not in
clude functions relating to the safety of 
atomic weapons. However, the Board shall 
have access to any information on atomic 
weapons that is within the Department of 
Energy and, as determined by the Board, is 
necessary to carry out the functions of the 
Board.". 

COMMISSION ON THE ASSIGNMENT 
OF WOMEN IN THE ARMED 
FORCES ACT OF 1991 
The text of S. 1515, Commission on 

the Assignment of Women in the 
Armed Forces Act of 1991, as passed by 
the Senate on August 2, 1991, is as fol
lows: 

s. 1515 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Commission 
on the Assignment of Women in the Armed 
Forces Act of 1991.". 
SEC. 2. ESTABLISHMENT OF THE COMMISSION. 

(a) ESTABLISHMENT.-There is established a 
commission to be known as the Commission 
on the Assignment of Women in the Armed 
Forces (hereafter in this part referred to as 
the "Commission"). 

(b) COMPOSITION.-(1) The Commission shall 
be composed of 15 members appointed by the 
President. The President shall designate one 
of the members as Chairman of the Commis
sion. 

(2) The President shall appoint the mem
bers of the Commission from among persons 
who have distinguished themselves in the 
public sector, the private sector, or higher 
education and who have had significant expe
rience (as determined by the President) with 
one or more of the following matters: 

(A) Scholarly inquiry into social and cul
tural matters affecting the workplace. 

(B) Constitutional law and other law. 
(C) The effects of medical and physio

logical factors on job performance. 
(D) Service in the Armed Forces in a land 

combat environment. 
(E) Service in the Armed Forces in an air 

combat environment. 
(F) Service in the Armed Forces in a sea 

combat environment. 
(G) Military personnel management. 
(3) In making appointments to the Com

mission, the President shall consult with the 
chairman and ranking minority member of 
the Committees on Armed Services of the 
Senate and the House of Representatives. 

(C) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL ORGANIZATIONAL REQUIRE
MENTS.-(!) The President shall make all ap
pointments under subsection (b) within 60 
days after the date of the enactment of this 
Act. 

(2) The Commission shall convene its first 
meeting within 15 days after the first date on 
which all members of the Commission have 
been appointed. At that meeting the Com
mission shall develop a study agenda and 

schedule for carrying out its responsibilities 
under this part. 
SEC. 3. DUTIES. 

The Commission shall conduct a thorough 
study of all matters relating to the assign
ments of women in the Armed Forces and 
make findings on such matters, including 
the following matters: 

(1) The implications for the combat readi
ness of the Armed Forces of permitting 
women to qualify for assignment to positions 
in some or all categories of combat positions 
and to be assigned to such positions, includ
ing the implications with respect to the fol
lowing matters: 

(A) The physical readiness of the force, in
cluding the full implications of establishing 
different minimum physical standards on the 
basis of sex. 

(B) The effects of pregnancy and of child 
care needs. 

(C) The effects on unit morale and cohe
sion. 

(2) The social and cultural implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions. 

(3) The advisability of permitting only vol
untary assignments of women to combat po
sitions and of permitting involuntary assign
ments of women to combat positions. 

(4) The advisability of requiring women to 
register for conscription under the Military 
Selective Service Act and to be conscripted 
under that Act-

(A) on the same basis as men if women 
were provided the same opportunity as men 
for assignment to any position in the Armed 
Forces; or 

(B) on a different basis if women were not 
provided that same opportunity. 

(5) The legal and policy implications of 
permitting women to qualify for assignment 
to positions in some or all categories of com
bat positions and to be assigned to such posi
tions, including-

(A) the implications of excluding women 
from coverage by the registration and serv
ice requirements of the Military Selective 
Service Act if the Secretary of each military 
department were permitted, but not re
quired, to restrict the opportunities of 
women for assignments to combat positions; 

(B) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were limited to voluntary 
assignments; 

(C) the implications of excluding women 
from coverage by such requirements if the 
authority for the assignment of women to 
combat positions were not limited to vol
untary assignments; and 

(D) the implications for any policy that au
thorizes involuntary assignments of person
nel to combat positions only in the case of 
men. 

(6) The extent of the need to modify facili
ties and vessels, aircraft, vehicles, and other 
equipment of the Armed Forces to accommo
date the assignment of women to combat po
sitions or to provide combat skills training 
to women, including any need to modify 
quarters, weapons, and training facilities 
and equipment. 

(7) The costs of meeting the need identified 
pursuant to paragraph (6) and the prac
ticability of meeting such need during an era 
of decreasing national security budgets. 

(8) The effects of existing laws relating to 
the recruitment, retention, assignment, and 
promotion of women in the Armed Forces 
on-

(A) the combat readiness of the Armed 
Forces; 

(B) the opportunities for women in the 
Armed Forces; and 

(C) the quality of the personnel in the 
Armed Forces. 
SEC. 4. REPORT. 

(a) IN GENERAL.-(1) Not later than Novem
ber 15, 1992, the Commission shall transmit 
to the President a final report on the results 
of the study conducted by the Commission. 

(2) The Commission may transmit to the 
President and to Congress such interim re
ports as the Commission considers appro
priate. 

(b) CONTENT OF FINAL REPORT.-{1) The 
final report shall contain a detailed state
ment of the findings and conclusions of the 
Commission, together with any rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders appropriate. 

(2) The report shall include recommenda
tions on the following matters: 

(A) Whether existing law and policies gov
erning the assignment of women in the 
Armed Forces to combat positions should be 
retained, modified, or repealed. 

(B) Whether existing law and policies re
lating to other aspects of the assignment of 
women to positions in the Armed Forces 
should be retained, modified, or repealed. 

(C) What roles women should have in the 
Armed Forces, including what, if any, roles 
women should have in combat. 

(D) What transition process is appropriate 
if women are to be given the opportunity to 
be assigned to combat positions in the 
Armed Forces. 

(E) Whether special conditions and dif
ferent standards should apply to women than 
apply to men performing similar roles in the 
Armed Forces. 

(c) SUBMITTAL OF FINAL REPORT TO CON
GRESS.-Not later than December 15, 1992, the 
President shall transmit to the Committees 
on Armed Services of the Senate and the 
House of Representatives the report of the 
Commission, together with the President's 
comments and recommendations regarding 
such report. 
SEC. 5. POWERS. 

(a) HEARINGS.-The Commission or, at its 
direction, any panel or member of the Com
mission, may, for the purpose of carrying out 
the provisions of this part, hold hearings, sit 
and act at times and places, take testimony, 
receive evidence, and administer oaths to 
the extent that the Commission or any panel 
or member considers advisable. 

(b) INFORMATION.-The Commission may 
secure directly from the Department of De
fense and any other Federal department or 
agency any information that the Commis
sion considers necessary to enable the Com
mission to carry out its responsibilities 
under this part. Upon request of the Chair
man of the Commission, the head of such de
partment or agency shall furnish such infor
mation to the Commission. 
SEC. 6. COMMISSION PROCEDURES. 

(a) MEETINGS.-The Commission shall meet 
at the call of the Chairman. 

(b) QUORUM.-{1) Five members of the Com
mission shall constitute a quorum, but a 
lesser number of members may hold hear
ings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of 
the Commission present at a properly called 
meeting. 

(c) PANELS.-The Commission may estab
lish panels composed of less than the full 
membership of the Commission for the pur-
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pose of carrying out the Commission's du
ties. The actions of each such panel shall be 
subject to the review and control of the Com
mission. Any findings and determinations 
made by such a panel shall not be considered 
the findings and determinations of the Com
mission unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.-Any member or agent of the 
Commission may, if authorized by the Com
mission, take any action which the Commis
sion is authorized to take under this part. 
SEC. 7. PERSONNEL MATI'ERS. 

(a) COMPENSATION OF MEMBERS.-Each 
member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay established for grade G8-18 of the Gen
eral Schedule under section 5332 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en
gaged in the performance of the duties of the 
Commission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL ExPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-(1) The Chairman of the Com
mission may, without regard to civil service 
laws, appoint and terminate a staff director 
and such other additional personnel as may 
be necessary to enable the Commission to 
perform its duties. The employment of a 
staff director shall be subject to confirma
tion by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the staff director 
and other personnel without regard to the 
provisions of chapter 51 and subchapter m of 
chapter 53 of title 5, United States Code, re
lating to classification of positions and Gen
eral Schedule pay rates, except that the rate 
of pay for the staff director and other per
sonnel may not exceed the rate established 
for G8-18 of the General Schedule under sec
tion 5332 of such title. 

(d) DETAIL OF GoVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay estab
lished for G8-18 of the General Schedule 
under section 5332 of such title. 

(f) APPLICABILITY OF OTHER FEDERAL 
LAWS.-Service of an individual as a member 
of the Commission or employment of an indi
vidual by the Commission on a part-time or 
full-time basis and with or without com
pensation shall not be considered as service 
or employment bringing such individual 
within the provisions of any Federal law re
lating to conflicts of interest or otherwise 
imposing restrictions, requirements, or pen
alties in relation to the employment of per
sons, the performance of services, or the pay
ment or receipt of compensation in connec-

tion with claims, proceedings, or matters in
volving the United States. Service as a mem
ber of the Commission or as an employee of 
the Commission, shall not be considered 
service in an appointive or elective position 
in the Government for purposes of section 
8344 or 8468 of title 5, United States Code, or 
any comparable provision of Federal law. 
SEC. 8. MISCELLANEOUS ADMINISTRATIVE PR~ 

VISIONS. 
(a) POSTAL AND PRINTING SERVICES.-The 

Commission may use the United States 
mails and obtain printing and binding serv
ices in the same manner and under the same 
conditions as other departments and agen
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.-The Administrator of 
General Services shall furnish the Commis
sion, on a reimbursable basis, any adminis
trative and support services requested by the 
Commission. 

(c) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

(d) PROCUREMENT AUTHORITY.-The Com
mission may procure supplies, services, and 
property and make contracts, in any fiscal 
year, in order to carry out its duties, but (ex
cept in the case of temporary or intermit
tent services procured under section 7(e)) 
only to such extent or in such amounts as 
are provided in appropriation Acts or are do
nated pursuant to subsection (c). Contracts 
and other procurement arrangements may be 
entered into without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
similar provision of Federal law. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.-The provisions of the Fed
eral Advisory Committee Act shall not apply 
to the Commission. 

(f) TRAVEL.-To the maximum extent pos
sible, the members and employees of the 
Commission shall travel on military air
craft, military ships, military vehicles, or 
other military conveyances when travel is 
necessary in the performance of a respon
sibility of the Commission, except that no 
such aircraft, ship, vehicle, or other convey
ance may be scheduled primarily for the 
transportation of any such member or em
ployee when the cost of commercial trans
portation is less expensive. 
SEC. 9. PAYMENT OF COMMISSION EXPENSES. 

The compensation, travel expenses, and per 
diem allowances of members and employees 
of the Commission shall be paid out of funds 
available to the Department of Defense for 
the payment of compensation, travel allow
ances, and per diem allowances, respectively, 
of civilian employees of the Department of 
Defense. The other expenses of the Commis
sion shall be paid out of funds available to 
the Department of Defense for the payment 
of similar expenses incurred by that Depart
ment. 
SEC. 10. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which Commission submits 
its final report under section 4(a)(l). 
SEC. 11. AUTHORIZATION FOR THE ASSIGNMENT 

OF FEMALE MEMBERS OF THE 
ARMED FORCES TO DUTY IN COM
BAT AIRCRAFT. 

(a) ARMY.-(1) Chapter 343 of title 10, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 3549. Duties: female members; combat duty 

"The Secretary of the Army may prescribe 
the conditions under which female members 
of the Army may be assigned to duty in air
craft that are engaged in combat missions.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 3548 the following 
new item: 
"3549. Duties: female members; combat 

duty.". 
(b) NAVY AND MARINE CORPS.-Section 6015 

of title 10, United States Code, is amended in 
the third sentence-

(!) by inserting "(a)" before the first sen
tence; 

(2) by striking out "or in aircraft"; 
(3) by inserting "(other than as aviation of

ficers as part of an air wing or other air ele
ment assigned to such a vessel)" after "com
bat missions"; 

(4) by inserting "other" after "temporary 
duty on"; and 

(5) by adding at the end the following new 
subsection: 

"(b) The Secretary of the Navy may pre
scribe the conditions under which female 
members of the Navy and Marine Corps may 
be assigned to duty in aii·craft that are en
gaged in combat missions.". 

(c) AIR FORCE.-(1) Section 8549 of title 10, 
United States Code, is amended to read as 
follows: 
"§ 8549. Duties: female members; combat duty 

"The Secretary of the Air Force may pre
scribe the conditions under which female 
members of the Air Force may be assigned to 
duty in aircraft that are engaged in combat 
missions.''. 

(2) The item relating to section 8549 in 
table of sections at the beginning of chapter 
843 of such title is amended to read as fol
lows: 
"8549. Duties: female members; combat 

duty.". 
(d) RULE OF CONSTRUCTION.-This section 

shall be construed only as an expression of 
an intent of Congress to permit the assign
ment of female personnel of the Armed 
Forces of the United States to duty in air
craft that are engaged in combat missions. 

(e) EFFECTIVE DATE.-This section and the 
amendments made by this section shall take 
effect on October 1, 1991. 
SEC. 12. AUTHORITY TO WAIVE COMBAT EXCLU

SION LAWS. 
(a) COMPREHENSIVE RESEARCH AND ANALY

SIS REQUIRED.-The Commission on the As
signment of Women in the Armed Forces, es
tablished under section 2, shall conduct com
prehensive research and analyses regarding 
the potential for women in the Armed Forces 
to serve in combat positions. 

(b) INFORMATION NEEDS TO BE DEFINED.
The Commission, as a priority matter, shall 
determine the types of information nec
essary for its research and analysis that can 
best be obtained through the assignment of 
women to combat positions on a test basis. 

(c) NOTIFICATION OF SECRETARY OF DEFENSE 
REGARDING INFORMATION NEEDS.-The Com
mission shall promptly advise the Secretary 
of Defense of its needs for information deter
mined pursuant to subsection (b). The Com
mission may request that the Secretary of 
Defense require the assignment of women to 
combat positions on a test basis in order to 
develop that information. 

(d) WAIVER AUTHORITY.-The Secretary of 
Defense, in consultation with the Commis
sion, may conduct test assignments of 
women to combat positions and may waive 
sections 6015 and 8549 of title 10, United 
States Code, and any other restriction that 
applies under Department of Defense regula
tions or policies to the assignment of women 
to combat positions in order to conduct such 
test assignments. 
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TARGETED JOBS TAX CREDIT 

• Mr. D'AMATO. Mr. President, I am 
pleased to join many of my colleagues 
in cosponsoring S. 581, the permanent 
extension of the targeted jobs tax cred
it [TJTC]. 

Unless Congress acts, this tax credit 
will expire at the end of this year. Such 
a development would be unfortunate. 
Over the last 10 years, we have seen the 
powerful success of unleashing the pri
vate sector to further economic 
progress. This includes the creation of 
an unprecedented number of new jobs. 
This approach is far superior to the 
failed policies of the past of make-work 
Government jobs programs. 

The targeted jobs tax credit furthers 
this approach. The credit provides a 
private sector incentive for hiring and 
training of structurally unemployed 
who would otherwise have few or no job 
opportunities. As a result, millions of 
Americans have used this opportunity 
to gain job skills and an employment 
history, leading to employment on a 
more permanent basis. Happily, this 
benefits not only these workers and the 
economy, but also the Federal Govern
ment's fiscal condition. But putting 
workers on a payroll, we convert them 
from a life of public assistance to that 
of being taxpaying citizens. 

The administration recognizes the 
importance of the TJTC, including a 1-
year extension in the President's fiscal 
1992 budget. However, I also believe it 
is time we extended this tax credit on 
a permanent basis. Both employers and 
employees would benefit from ending 
the uncertainty over the credit being 
available from 1 year to the next. 

Finally, I would like to point out 
that S. 581 creates a new category of 
eligibility, for economically disadvan
taged Persian Gulf veterans. We are 
justifiably proud of the dedication and 
success of our service men and women 
who served in the Persian Gulf war. We 
owe them no less than the maximum 
opportunity to reenter civilian life as 
productive, working individuals. 

Mr. President I rise in support of S. 
581, and urge that the Senate work to
ward its enactment.• 

RELEASE OF EESI TASK FORCE 
REPORT ON SUSTAINABLE DE
VELOPMENT 

• Mr. PELL. Mr. President, I would 
like to take this opportunity to draw 
my colleagues' attention to a report re
cently published by the Environmental 
and Energy Study Institute entitled 
"Partnership for Sustainable Develop
ment: A New U.S. Agenda for Inter
national Development and Environ
mental Security." 

The report could not have come at a 
more opportune time. The U.N. Con
ference on Environment and Develop
ment-commonly referred to as 
UNCED-is just under 1 year away. As 
the United States and other nations 

prepare for the conference, they would 
do well to examine the task force's rec
ommendations. These recommenda
tions go to the core of the UNCED 
agenda, namely to "elaborate strate
gies and measures to halt and reverse 
the effects of environmental degrada
tion in the context of strengthened na
tional and international efforts to pro
mote sustainable and environmentally 
sound development in all countries." 

Take for example, the task force's 
recommendation for a global partner
ship to save tropical forests. The report 
calls for the development of national 
forest stabilization plans. These plans 
would specify actions a country would 
take in the forest as well as the 
nonforest sectors to halt forest loss. I 
want to underscore the importance of 
the broad, rnultisectoral approach ad
vocated in the report. 

In the past, efforts to develop na
tional plans for forestry-and here I am 
thinking of the well-intentioned but 
ill-fated tropical forestry action plan
met with failure, in part because they 
concentrated on forest sector policies 
to the exclusion of many other factors 
that contribute to deforestation. These 
plans did not adequately recognize that 
in many regions of the world, it is not 
logging that is driving deforestation, 
but activities such as road building, 
perverse economic incentives, and fuel 
wood shortages. Thus it is simply not 
sufficient to look only at a nation's 
forest policies when addressing defor
estation. 

But just as we cannot expect a plan 
focusing solely on the forest sector to 
halt deforestation, neither can we ex
pect tropical forest countries to accept 
a proposal that does not address the 
economic imperatives that drive defor
estation. Therefore, the task force's re
port calls for the negotiation of a fi
nancial and technical support package 
to accompany a country's internal pol
icy reforms. Together these proposals 
provide an integrated response to the 
problem of deforestation that addresses 
both the developmental and environ
mental aspects of deforestation. 

Mr. President, the report contains 11 
other recommendations, all of which 
are worth my colleagues' review. At 
this point, I would like to raise one 
issue which was not addressed in the 
report's recommendations, but which 
was nonetheless recognized in the re
port as a crucial issue, that is the role 
of the U.N. Environment Programme in 
promoting environmental protection. 
UNEP's leadership on a number of is
sues, including the development of the 
Montreal protocol on substances that 
deplete the ozone layer and the UNEP 
regional seas programme demonstrates 
the vi tal role UNEP can play. 

Given its mandate and its potential, 
UNEP is stunningly underfunded. I be
lieve the United States should vastly 
increase its contributions to the orga
nization. In testimony before the For-

eign Relations Committee last week, 
Mr. Michael McCloskey called for a 
three to fourfold increase in funding 
for UNEP. I urge my colleagues to bear 
this in mind as they consider funding 
for UNEP in the corning months. 

To conclude, I want to express the 
pleasure at having served on the task 
force. It was made up of 21 members in
cluding my distinguished colleague 
from Wisconsin, Senator KASTEN. The 
task force members brought a variety 
of perspectives to their task, and I be
lieve the report greatly benefited from 
this diversity of views. I would like to 
express my particular thanks to Gus 
Speth, Gareth Porter, and Janet Ed
mond who performed yeoman labor for 
the task force. 

I urge my colleagues to examine the 
task force report carefully. As we ap
proach the 1992 conference, I believe it 
is essential reading.• 

RELEASE OF ENVIRONMENT AND 
ENERGY TASK FORCE REPORT 
ON PARTNERSHIPS FOR SUS
TAINABLE DEVELOPMENT 

• Mr. KASTEN. The Environmental 
and Energy Study Institute recently 
released a task force report making 
recommendations for environmental 
protection as a key component of our 
Nation's Foreign Assistance Program. 
As one of two Senators who served on 
this task force I am especially pleased 
with this work. ' 

The report, "Partnership for Sustain
able Development: A New U.S. Agenda 
for International Development and En
vironmental Security," calls for exten
sive additional international coopera
tion on environmental protection as 
well as significant revisions in the U.S. 
bilateral assistance programs. 

Among the 12 classes of recommenda
tions contained in the report is an out
line for critical actions to promote sus
tainable development. 

In particular, I want to call attention 
to four areas of the report. First, sup
port 'for creation of "sustainable devel
opment facilities" within the Multilat
eral Development Banks to increase 
the attention of these institutions to 
natural resource conservation and 
management projects is an initiative 
that should be initiated right away. 
Second, the task forces call for cre
ation of a multilateral authority to 
link debt reduction with sustainable 
development is in its infancy now, but 
must be fully implemented as called 
for in the report. Third, we need a 
major new effort to promote energy 
conservation and efficiency as a part of 
domestic and multilateral policies. Fi
nally, the task force's recommendation 
that environment be viewed as a na
tional and international security issue 
is an idea whose time has come. I look 
forward to pursuing these as well as 
several of the other recommendations 
contained in the report. 
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Energy conservation and sustainable 

development are critical to the future 
of developing nations, as well as our 
own future. The task force has under
taken a very broad assessment of our 
development assistance policy and has 
developed a series of important options 
and suggestions for improving that pol
icy. I am particularly pleased that this 
review has provided specific rec
ommendations and will build support 
for reform. 

I expect the report will play a key 
role in shaping the agenda for specific 
actions in this year's foreign aid pack
age as well as help shape the U.S. agen
da for the upcoming 1992 International 
Environmental Conference in Brazil. 

The provisions of this report can help 
dramatically reshape our foreign aid 
policy. As the cold war has been de
fused, it is clear that we need to reform 
our foreign policy. 

It is now clear that environmental 
protection is one of the main objec
tives our foreign policy must have. It is 
also clear that these environmental 
problems are not limited to individual 
nations, but problems that impact all 
of us. Clearly it is in the mutual inter
est of our Nation and developing na
tions to place a new priority on the 
protection of the environment and wise 
use of natural resources. 

The task force report has given us a 
good starting perspective. We have an 
important new partnership to estab
lish. Our work is cut out for us.• 

TASK FORCE ON INTERNATIONAL 
DEVELOPMENT AND ENVIRON
MENTAL SECURITY 

• Mr. WIRTH. Mr. President, I rise 
today to comment on the recent publi
cation by the Environmental and En
ergy Study Institute [EESI] of the final 
report of its task force on inter
national development and environ
mental security. The report rec
ommends a number of innovative new 
environmental and development initia
tives that should be considered as part 
of U.S. policy. These recommendations 
could help the United States take the 
lead in forging a real partnership for 
sustainable development between the 
industrialized countries and the devel
oping world. 

The 12 initiatives in the EESI report 
reach beyond the agenda of the indus
trialized countries and recognizes the 
essential role for developing countries 
in preserving the global environment, 
at the same time as they seek nec
essary economic development objec
tives. This report introduces new per
spectives on the linkages between the 
global environment and economic de
velopment. Among these are: the debt 
burden and its impact on resource 
management; the multiplicity of forces 
that press on the world;s tropical for
ests; the need to make the world trade 
system more sustainable; and the low 

status of women in developing coun
tries as a contributing factor in high 
population growth rates. 

The task force report presents rea
soned responses to these vexing issues. 
This package of policy initiatives does 
not call on the United States to bear 
an unfair burden in addressing these 
global challenges. In most cases, it 
calls for the United States to support 
multilateral actions that would require 
both developed and developing coun
tries to make important contributions 
to the solutions. 

For example, it calls on the United 
States to take the lead in working with 
tropical nations to develop manage
ment plans to halt the destruction of 
forests. In return, the report calls on 
the industrialized nations to provide 
the resources necessary to implement 
sound forest management plans. And 
this will have to be done if we are to 
save what remains of the world's for
ests and to save the biologic diversity 
so critical to the future of tropical na
tions and the world. 

In addition, the report calls for the 
following important initiatives: 

The formation of a multilateral debt 
authority to buy up some of the debt of 
developing countries and reduce it in 
return for policy reforms that preserve 
the global environmental and natural 
resources; 

An increase in U.S. funding for global 
family planning services from the 
present $330 million annually to more 
than $500 million, increasing to about 
$1.2 billion by the turn of the century; 

A worldwide, coordinated effort to 
raise the status of women in developing 
countries over the next decade; and 

New actions by the members of the 
General Agreement on Tariffs and 
Trade to study and address the impacts 
that trade policies have on the environ
ment and the impact of differences in 
environmental standards on trade. 

These initiatives are all well .within 
our means as a nation, and, if imple
mented, would enhance the stature of 
the United States in the world arena. I 
am especially pleased that the docu
ment has highlighted the need for the 
United States to establish its credibil
ity in international forums like the 
U.N. Conference on Enviroment and 
Development by adopting energy pol
icy reforms that commit our Nation to 
a vigorous program of energy effi
ciency. 

Mr. President, I commend this report 
to all of my colleagues and I look for
ward to working with all Senators to 
enact many of its recommendations.• 

THE ENVIRONMENTAL AND EN
ERGY STUDY INSTITUTE TASK 
FORCE REPORT ON SUSTAIN
ABLE DEVELOPMENT 

• Mr. ROBB. I want to join my col
leagues in drawing to the attention of 
the Senate an important new publica-

tion put out by the Environmental and 
Energy Study Institute [EESI], "Part
nership for Sustainable Development: a 
New U.S. Agenda for International De
velopment and Environmental Secu
rity." I have the pleasure of serving on 
the board of EESI and I applaud this 
latest effort to inform the Congress 
about ways that the United States 
might encourage economic develop
ment in the Third World in an environ
mentally sound manner. 

The report makes 12 important rec
ommendations for sustainable growth 
and I wish to highlight one that I be
lieve is particularly timely: Rec
ommendation No. 9 that the Congress 
"[a]dopt strong economic incentives to 
increase U.S. energy efficiency andre
duce atmospheric pollution." 

As the report points out, the United 
States consumes 25 percent of the 
world's energy even though we account 
for only 5 percent of the world's popu
lation. Part of this is because we 
produce more; but much of it is our in
efficiency. According to the report, we 
use more energy per dollar of GNP 
than all other OECD countries except 
Canada. 

If we are going to be serious about 
encouraging developing countries to 
conserve and to promote environ
mentally sound growth, we must first 
shore up our credibility by taking im
portant steps at home. In the coming 
months, the Senate will have a chance 
to debate energy policy: everything 
from CAFE to ANWR, from nuclear to 
solar. But as the EESI report points 
out, the most effective way to conserve 
energy and reduce greenhouse gases is 
to raise the gasoline tax. According to 
the report, the U.S. tax on gasoline 
ranges from one-half to one-twelfth 
that of most other OECD countries. 

An increase in the gasoline tax would 
serve as an important incentive to en
courage conservation in the transpor
tation sector, which accounts for two
thirds of U.S. oil consumption. It 
would encourage the formation of mar
kets in alternative fuels and more ac
curately reflect the external social 
costs to our environment. An increase 
in the gasoline tax would serve as an 
incentive not only to buy more fuel ef
ficient cars but to drive fewer miles 
and to use mass transportation. As the 
report suggests, the regressive nature 
of a gasoline tax could be mitigated by 
rebating revenues through a cut in the 
Social Security payroll tax. 

Again, I commend the Environmental 
and Energy Study Institute Task Force 
for its thoughtful recommendations. I 
think that their report will serve as a 
valuable tool for all those concerned 
about encouraging sustainable 
growth.• 
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TRIBUTE TO MOUNT ST. DOMINIC 

ACADEMY 
• Mr. LAUTENBERG. Mr. President, I 
rise to congratulate Mount St. 
Dominic Academy which is celebrating 
its 100th anniversary during the 1991-92 
academic year. Located in Caldwell, 
NJ, Mount St. Dominic is a well-re
garded private high school. It has edu
cated and graduated over 4,500 young 
women. Its proud legacy has been the 
contributions of these women to their 
families, communities, and country. 

In 1892, ground was broken for Mount 
St. Dominic Academy and Convent and 
the academy was legally established as 
a secondary school under the New Jer
sey State Board of Public Instruction. 
The academy became affiliated with 
Catholic University of America in 
Washington, DC, in 1915 which regu
lated the academic standards and as
sured a quality education to the acad
emy's students. 

Mount St. Dominic Academy is a col
lege preparatory high school. It en
courages its students to continue their 
education by providing them with a 
challenging academic curriculum 
which encourages students to realize 
their greatest potential. An impressive 
99 percent of its students go on to 4-
year colleges. 

In June 1992, the academy will grad
uate its 96th senior class. I commend 
Mount St. Dominic Academy in reach
ing this significant milestone. I wish 
the academy many, many more years 
of graduating classes and hope its 
teachers, students, and graduates enjoy 
joyful, healthy lives for years to 
come.• 

TRIDUTE TO THOMAS STRAUBE 
• Mr. LAU'l'ENBERG. Mr. President, I 
rise today to pay tribute to a Paterson 
resident and firefighter, Thomas 
Straube. On August 3, Mr. Straube cou
rageously saved two children from a 
burning building in Paterson. 

While walking home, off duty, Mr. 
Straube came upon a building on 
Straight Street with smoke pouring 
from it. When time was of the essence, 
Mr. Straube did not hesitate. He acted, 
at great personal risk. Mr. Straube 
rushed into the building pushing him
self up the stairs through the heavy 
smoke. The children were found on the 
top floor trapped inside the flames. 
Also at the top of the building were 
three adults who were apparently para
lyzed with fear and were unable to save 
their own lives. Straube carried the 
children and led the adults downstairs 
until he was met by firefighters. All of 
them exited safely from the building. 

I commend Mr. Straube for his brav
ery, his speed and his skill. The city of 
Paterson, NJ, is fortunate to have 
Thomas Straube as a member of their 
firefighting force. I extend to Thomas 
Straube, his wife Carrol and his four 

children my best wishes for continued 
health and happiness. 

Mr. President, I ask unanimous con
sent that an article about Mr. Straube 
be printed in the RECORD at the conclu
sion of my remarks. 

The material follows: 
[From the Sunday Star-Ledger, Aug. 11, 1991] 

PATERSON "HERO" FIREFIGHTER STRESSES 
SPEED, SKILL 

(By Charles Q. Finley) 
Acting quickly is as vital as professional 

knowhow for Paterson firefighter Thomas 
Straube, who rescued two children from a 
burning building earlier this month. 

"It's not enough to know what needs to be 
done at a fire scene, because seconds count 
in doing it," asserted the 39-year old 
Paterson resident, who rescued the small 
children from the blazing fourth floor of a 
tenement. 

"It really takes a certain type person to be 
an efficient firefighter or police officer. 
Training can give an individual the ability 
to size up an emergency situation, but being 
able to swing into instant action, no matter 
what needs to be done, isn't an acquired 
trait." 

It was shortly before 2 a.m. Aug. 3, while 
off duty and on his way home, that Straube 
saw smoke pouring from a tenement on 
Straight Street in the city. The residents 
were fleeing in panic from the building, 
which was filling with black smoke as flames 
became clearly visible on the top floor. 

"There are little children in there on the 
top floor!" someone shouted. Obviously, if a 
rescue were to succeed, it would have to be 
instantaneous. 

"I forced my way up the stairs through 
heavy smoke as other residents were fleeing 
frantically in the opposite direction. When I 
reached the fourth floor, I could hear the 
children crying, and I saw that the room 
next to the one where they were trapped was 
in flames," Straube recalled. 

"I was startled when I saw two men and a 
woman standing on a nearby balcony. Appar
ently, they were so traumatized they 
couldn't act to save the kids or flee them
selves. 

<~I found both children on the floor, picked 
them up and went back into the hallway. 
Only then did I realize the three adults actu
ally were paralyzed by fear. 

"I said to them, very calmly, 'What do you 
say we all go downstairs now?' " and they 
followed me. I met some firefighters on the 
way down and handed over the children. We 
all got out safely. 

"I didn't know whether they were boys or 
girls even when I was carrying them out. But 
I did know they were little kids, and that no
body else was about to go in there to save 
them. 

"Later, I started thinking about my own 
four children, about my wife, and about what 
could have happened to me. 

"The thinking should come after the ac
tion is over. My point is when I arrived on 
the scene, there wasn't time to think about 
anything, just act in the crisis at hand. 
Somebody had to go in after those kids in
stantly, or all hope to save them would be 
lost," Straube said. 

"Of course, professional knowledge is nec
essary to know if you're facing an impossible 
rescue situation. But when that possibility 
does exist, there's no time whatsoever to 

. hesitate, or it will be gone beyond recall. 
"Do you see how important time can be 

under these conditions? By the time our fire
fighters arrived, even though only a couple 

of minutes were involved, it might well have 
been impossible for anyone to get in there to 
save the children, or possibly even the terri
fied adults across the hall." 

Police reported the youngsters--0-month
old Alvoneasha Brown and 4-year-old Mike 
Nolan-were treated for smoke inhalation 
but apparently were not injured seriously. 

Straube and his wife, Carrol, are the par
ents of Brian, Kelly Ann, Thomas and Mi
chael. Brian, 14, is the eldest. 

Straube comes from a family of seven chil
dren-six boys and a girl. His brother James 
is a police officer in Paterson and his father, 
Henry, still lives in that city. 

"Thomas Straube epitomizes what the fire
fighting profession is all about," said Battal
ion Chief William Flynn. 

"It is a matter of the right man with the 
right knowledge, in the right place at the 
right time, that avoided a real tragedy in a 
burning tenement. It was a very dramatic 
rescue, and I would expect he'll be rec
ommended for a departmental commenda
tion for his heroic action. 

"Deputy .Fire Chief Joe Pellegrino also 
hailed Straube as a hero. 

"He had to crawl through very thick 
smoke to get into the bedroom where he 
found those children," Pellegrino said. 

Born and raised in Paterson, Straube said 
even as a child he considered being a fire
fighter or a police officer a "great career." 

"I'm an on-the-go type individual, so I 
never could tolerate a slow-paced job. I'm 
not a very complicated person, enjoying the 
simpler things in life, like bowling and fish
ing. 

"Paterson is a nice town, and I'm happy 
here. I don't feel any need to travel to far
away places," he said. 

"I'm also extremely curious and very or
derly. Whenever a new piece of equipment 
comes into the department, I'm the first to 
want to know just. what it does and how it's 
operated. 

"And I like to see everything in its place. 
When I need something, I want to know 
where to find it. 

"Straube believes the average person on 
the street has no realistic conception of how 
devastating fire can be. 

"You really need to experience it, be close 
to it, only once, and you'll never forget its 
fury. It's a terrible threat in the poorer, 
older neighborhoods where the structures are 
deteriorating and where often the residents 
aren't very well versed in fire prevention 
measures."• 

DISTURBING DEVELOPMENTS IN 
SOUTH AFRICA 

• Mr. WELLSTONE. Mr. President, I 
am deeply troubled by recent develop
ments in South Africa. I opposed the 
Bush administration's recent decision 
to suspend sanctions there. And I was 
shocked to hear in recent days of the 
covert funding by the De Klerk govern
ment of the Inkatha Party and others, 
in direct contradiction of its stated 
policy. 

Two days ago, President De Klerk 
gave a national television address in 
which he attempted to restore con
fidence in his government, making a 
plea for continuation of peace talks de
signed to develop a framework for a 
new constitution. He demoted two cab
inet ministers in charge of security, 
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Defense Minister Magnus Malan and 
Law and Order Minister Adrian Vlok. 
While I welcome these changes long 
sought by opposition forces there, Mr. 
De Klerk's claim accompanying the de
motions, that he knew nothing of the 
covert funding, strains credulity. In 
any event, I hope this cabinet shake-up 
will help put an end to the continuing 
alleged complicity of the South Afri
can security forces in fomenting vio
lence. 

Mr. De Klerk spoke of establishing "a 
level political playing field" and prom
ised to halt covert funding to political 
parties. He claimed his government had 
nothing to hide. But if the South Afri
can Government really wants a level 
playing field and believes covert fund
ing is unacceptable, why did they spend 
$15 million to train and support a 
youth organization called the Eagles, 
the nonmilitant black alliance named 
FIDA, and the Inkatha Party in the 
first place? 

These revelations follow directly 
upon the Bush administration's recent 
decision to suspend sanctions against 
the Government of South Africa. This 
new information underscores the con
cerns many in the antiapartheid move
ment have expressed regarding the 
credibility of the De Klerk govern
ment's commitment to reform and the 
unnecessary, unwise and premature 
lifting of sanctions. In light of this new 
information, I hope President Bush will 
reconsider his decision. Even without 
these revelations, the evidence clearly 
shows that the conditions in United 
States law regarding sanctions have 
not yet been met by the South African 
Government. 

In 1986 Congress enacted into law the 
Comprehensive Anti-Apartheid Act. 
The act outlined five conditions de
signed to persuade the Government of 
South Africa to begin a process of re
form that would be irreversible, and 
that would eventually end apartheid. 
Lifting sanctions was unjustified, un
wise and premature because South Af
rica has given us the rhetoric we want 
to hear, but relatively little in results 
we want to see. With these recent de
velopments it is easy to understand 
why. 

The overall issue, Mr. President, is 
not whether sanctions have or have not 
worked. I have not heard any individ
ual, any group, or any government say 
that sanctions have not played an ex
tremely important part in bringing 
needed change to South Africa. The 
issue is adherence to the conditions 
contained in section 311 of the Com
prehensive Anti-Apartheid Act [CAAA]. 
President Bush has said that the condi
tions in the law are clear and not sub
ject to interpretation. Of course, all 
laws are written and interpreted in a 
context. In this case, that context is 
politically very volatile. The language, 
structure, and legislative history of the 
CAAA clearly require that these condi-

tions be met. I would like briefly to ex
plain why I believe at least three sig
nificant conditions remain unmet. 

The first condition under section 311 
calls for the release of all political 
prisoners or those detained without 
charges or trial. Nelson Mandela and 
others have been released from prison 
but a wide array of human rights 
groups, including TransAfrica, Africa 
Watch, and the indigenous South Afri
ca Human Rights Commission point 
out that there are still hundreds of po
litical prisoners in South Africa: at 
least 850 as of July 10, the day the ad
ministration announced its decision to 
lift sanctions; 850 people who can meet 
a prima facie standard that they are 
political prisoners. Even if you use the 
South African Government's own fig
ures, approaching 400, the point re
mains the same. This condition re
quires the release of all political pris
oners; it remains unmet. 

The third condition requires the free 
exercise of political rights by South 
Africans of all races, including forming 
parties, expressing political opinions, 
and otherwise participating in the po
litical process. President De Klerk has 
unbanned 33 political parties. However, 
the most basic, fundamental, and 
meaningful way to express political 
opinions is by casting a vote. The sim
ple fact is that black South Africans 
are not considered full-fledged citizens, 
and still do not have the fundamental 
right to vote. Nor do they enjoy free 
exercise of their other basic political 
rights. This third condition has not 
been met. 

The fourth condition requires the re
peal of the Group Areas Act and the 
Population Registration Act, and pro
hibits enactment of other measures 
with the same purposes. Mr. President, 
these laws were meant to label individ
uals by color, and to keep residential 
areas segregated by color. In June of 
this year the South African Parliament 
passed the Abolition of Racially-Based 
Land Measures Act. The title of the 
law sounds impressive, but certain of 
its provisions will allow towns and 
communities to apply current discrimi
natory housing and registration prac
tices. And though the Population Reg
istration Act has been repealed, racial 
classification will continue to be re
quired for those who lived in the coun
try before repeal of this legislation. 
The repeal only applies to those who 
have yet to move into the country and 
for those born after its enactment. The 
fourth condition remains unmet. 

With three of the five conditions 
clearly unmet, sanctions should not 
have been lifted, especially when con
sidered within the larger international 
scene. What kind of message does lift
ing sanctions send to the world? Is it 
one of consistency? Is it one of fair
ness? 

The United States has told the So
viet Union that in order to get substan-

tial funding and other support for a 
free market economy, it still has some 
conditions to meet. We tell President 
Gorbachev that he must have a clear 
plan for stronger implementation of 
political and economic reforms. We tell 
Saddam Hussein that we will not lift 
sanctions against Iraq until he com
plies fully with conditions in U.N. reso
lutions. 

If we adopt this position on Iraq, if 
we refuse to grant concessional eco
nomic aid and trade benefits to the So
viets because they "still have some 
things to prove," should the United 
States lift sanctions against a govern
ment which continues to maintain a 
brutal and racist system of apartheid? 
Does not the Government of South Af
rica still have some things to prove? 
The message we send to the world by 
lifting sanctions is one of political and 
economic expediency. 

And now we learn that the South Af
rican Government has been giving hun
dreds of thousands of dollars to 
Mangosuthu Buthelezi's Inkatha move
ment to enhance its standing, enabling 
it to more vigorously advocate the lift
ing of sanctions. The South African 
Government must have known the 
damage that would be done to its rela
tionship to the ANC by funding its po
litical opponent. This decision may 
very well prove a major obstacle to fur
ther talks regarding a new constitu
tion. 

So, Mr. President, the South African 
Government has continued its stubborn 
refusal to end apartheid and has failed 
to meet the conditions of United States 
law on sanctions. It has covertly pro
vided approximately $15 million to po
litical organizations which have vied 
with the ANC for political power dur
ing the last year. The administration's 
decision to lift sanctions prematurely 
is inconsistent with U.S. policies else
where. Lifting sanctions at this time 
was unjustified, unwise, and pre
mature. 

The people of South Africa turn their 
eyes to us, appealing to the United 
States to maintain pressure for social 
and political changes that are serious 
and irreversible. Congress can and 
should continue to play an important 
oversight role in maintaining that 
pressure. I will continue to work with 
my colleagues in the Congress to work 
for such a vigorous oversight role. In 
addition, I urge the Foreign Relations 
Committee to develop a mechanism to 
require the administration to report 
quarterly on progress regarding nego
tiations toward a free, democratic, and 
nonracial government there. 

I urge President Bush to reassess his 
policy toward South Africa, especially 
in light of these revelations. I only 
hope that recent events do not stall the 
process of change currently underway, 
and generate further violence born of 
popular frustration with the continued 
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d isen fran ch isem en t an d  ab u se o f m il- an d  th e h ig h  esteem  in  w h ich  h e is h eld  

lio n s o f b lack  S o u th  A frican s.· 

b y  h is fello w  v eteran s.· 

T R IB U T E  T O  R O B E R T  E . W A L L A C E  

· M r. L A U T E N B E R G . M r. P resid en t, I

rise to d a y  to  c o n g ra tu la te a n d  h o n o r 

M r. R o b ert E . W allace o f M ilto n , N J, 

w h o  w as recen tly  elected  to  serv e th e 

m o re  th a n  2  m illio n  m e m b e rs o f th e  

V eteran s o f F o reig n  W ars as th eir n a- 

tio n al co m m an d er in  ch ief d u rin g  1 9 9 1 - 

92 . Just 10  years ago B ob w as elected by  

N ew  Jersey 's V F W  m em b ers to  serv e as 

th e ir S ta te  c o m m a n d e r. H e  w a s th e  

first V ietn am  v eteran  an d  th e y o u n g est 

v eteran  to  b eco m e co m m an d er o f th e 

V eteran s o f F o reig n  W ars, D ep artm en t 

of N ew  Jersey. 

A s a lifelo n g  resid en t o f N ew  Jersey , 

B o b  h as serv ed  h is co u n try , S tate, an d  

fello w  v eteran s w ith  rem ark ab le co u r- 

ag e an d  d eterm in atio n . H e serv ed  w ith  

th e 1 st B attalio n , 1 st M arin es, 1 st M a- 

rin e D iv isio n  in  V ietn am  fro m  N o v em - 

b er 1 9 6 7  th ro u g h  Ju n e 1 9 6 8 . W o u n d ed  

tw ic e  d u rin g  th e  B a ttle  o f H u e , h e  

recu p erated  an d  retu rn ed  to  th e b attle- 

field s o f V ietn am . In  1 9 6 9 , after su ffer- 

in g  a  th ird  w o u n d  in  th e  v ic in ity  o f 

K h e S an h , h e w as h o n o rab ly  d isch arg ed 

fro m  th e U .S . M arin e C o rp s. 

W ith  V ietn am  an d  h is w artim e co m - 

b a t e x p e rie n c e s b e h in d  h im , B o b 's 

stro n g  an d  ten acio u s ch aracter co n tin - 

u ed  to  p ro p el h im  th ro u g h  life. 

In 1972, B ob w as appointed to the N ew  

Jersey  Jo b s fo r V eteran s T ask  F o rce .

B y  1 9 7 8 , w h ile h o ld in g d o w n  a fu ll-tim e

jo b , h e earn ed  a b ach elo r o f scien ce d e- 

g ree in  m an ag em en t fro m  R u tg ers U n i- 

v ersity  an d  a m aster's d eg ree in  b u si- 

n ess m an ag em en t fro m  F airleig h  D ick - 

in so n  U n iv ersity . In  1 9 7 9 , h e receiv ed  

th e V F W 's Y o u n g  V eteran  o f th e Y ear 

A w ard  o n  th e S tate an d  N atio n al lev el. 

B o b  co n tin u ed  to  fo rg e ah ead  an d  b y  

1 9 8 1  w a s se rv in g  h is first te rm  a s a

m em b er o f th e N ew  Jersey  S tate V eter- 

a n s' S e rv ic e C o u n c il a n d  a lso  in  th a t 

sam e y ear h e w as ap p o in ted  to  th e N ew  

Je rse y  Jo b s T ra in in g  C o o rd in a tin g

C ouncil. 

T hroughout the 1970's and 1980's as he 

w o rk ed  d ilig en tly  to  b eco m e  a  lead er 

w ith in  th e v eteran s' co m m u n ity , B o b  

also  m an ag ed  to  estab lish  a  career in  

b an k in g  an d  ro se to  b eco m e v ice p resi-

d e n t o f a  m a jo r in te rn a tio n a l in stitu - 

tio n .

In  1 9 8 8 , th e n  G o v . T o m  K e a n  a p - 

p o in ted  B o b  W allace as th e S tate's first 

d ep u ty  co m m issio n er o f V eteran s' A f- 

fairs u n d er th e n ew ly  fo rm ed  D ep art- 

m en t o f M ilitary  an d  V eteran s' A ffairs. 

H e le ft th is p o sitio n  in  1 9 9 0  to  se rv e 

fu ll tim e  a s th e  n e w ly  e le c te d  se n io r 

v ice co m m an d er o f th e N atio n al V F W .

S o  it is w ith  g reat p rid e, M r. P resi- 

d en t, th at I salu te  M r. R o b ert E . W al- 

la c e , a  n a tiv e  N e w  Je rse y ite , o n  h is 

electio n  to  th e o ffice o f n atio n al co m - 

m an d er in  ch ief o f th e V eteran s o f F o r- 

e ig n  W a rs o f th e  U n ite d  S ta te s. H is 

e le c tio n  is a  trib u te  to  h is a b ilitie s, 

O R D E R S  F O R  T U E S D A Y , 

S E P T E M B E R  10, 1991 

M r. M IT C H E L L . M r. P resid en t, I ask

u n an im o u s co n sen t th at w h en  th e S en - 

ate co n v en es at 9 :3 0  a.m . o n  T u esd ay , 

S ep tem b er 1 0 , fo llo w in g  th e p ray er, th e 

Jo u rn al o f p ro ceed in g s b e d eem ed  to  

h a v e b e e n  a p p ro v e d  to  d a te ; th a t th e

C alen d ar b e w aiv ed , an d  n o  m o tio n s o r 

reso lu tio n s co m e o v er u n d er th e ru le; 

an d  th at th e m o rn in g  h o u r b e d eem ed  

to  h av e b een  ex p ired .

I fu rth e r a sk  u n a n im o u s c o n se n t 

th a t, fo llo w in g  th e  tim e  fo r th e  tw o  

lead ers, th ere b e a p erio d  fo r m o rn in g  

b u sin ess n o t to  ex ten d  b ey o n d  1 0  a.m ., 

w ith  S e n a to rs p e rm itte d  to  sp e a k  

th erein  fo r u p  to  5  m in u tes each ; I fu r-

th e r a sk  u n a n im o u s c o n se n t th a t o n  

T u e sd a y , S e p te m b e r 1 0 , a t 1 0  a .m .,

th ere b e 3 0  m in u tes fo r d eb ate eq u ally

d iv id e d  a n d  c o n tro lle d  in  th e  u su a l 

fo rm  o n  th e m o tio n  to  in v o k e  clo tu re 

o n  th e m o tio n  to  p ro ceed  to  C alen d ar

N o . 1 5 3 , H .R . 2 7 0 7 , th e L ab o r-H H S  ap - 

p ro p riatio n s b ill fo r fiscal y ear 1 9 9 2 ;

an d  th at, at 1 0 :3 0  a.m . o n  th at d ay , th e 

S en ate  p ro ceed  to  v o te o n  th e m o tio n  

to  in v o k e clo tu re o n  th e m o tio n  to  p ro -

ceed  w ith  th e m an d ato ry  liv e q u o ru m

being w aived. 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , it is so  o rd ered . 

A D JO U R N M E N T  U N T IL  T U E S D A Y , 

S E P T E M B E R  10, 1991, A T  9:30 A .M .

M r. M IT C H E L L . M r. P re sid e n t, if 

th e re b e n o  fu rth e r b u sin e ss to  c o m e

b efo re th e S en ate to d ay , an d  I see n o  

o th er S en ato r seek in g  reco g n itio n , an d

th e  d istin g u ish e d  R e p u b lic a n  le a d e r

d o e s n o t se e k  re c o g n itio n , I n o w  a sk  

u n a n im o u s c o n se n t th a t th e  S e n a te  

sta n d  a d jo u rn e d  a s u n d e r th e  p ro v i- 

sio n s o f S en ate C o n cu rren t R eso lu tio n  

59. 

T h ere b ein g  n o  o b jectio n , th e S en ate, 

at 1 0 :4 4  p .m ., ad jo u rn ed  u n til T u esd ay , 

S eptem ber 10, 1991, at 9:30 a.m . 

N O M IN A T IO N S 

E x ecu tiv e n o m in atio n s receiv ed  b y  

the S enate A ugust 2, 1991: 

D E P A R T M E N T  O F  V E T E R A N S  A F F A IR S  

JO  A N N  IC R U K A R  W E B B , O F V IR G IN IA , T O  B E  A N  A SSIST - 

A N T  S E C R E T A R Y  O F  V E T E R A N S  A F F A IR S  (P O L IC Y  A N D  

PL A N N IN G ), V IC E  A L L E N  B . C L A R K , JR .. R E SIG N E D . 

F E D E R A L  T R A D E  C O M M IS S IO N

M A R Y  L . A Z C U E N A G A , O F T H E  D IST R IC T  O F C O L U M B IA , 

T O  B E  A  FE D E R A L  T R A D E  C O M M ISSIO N E R  FO R  T H E  T E R M  
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C O N G R E SSIO N A L  R E C O R D -SE N A T E  A ugust 2, 1991

C O L . M IC H A E L  C . SH O R T , , R E G U L A R  A IR  FO R C E . 

C O L . R A Y M O N D  A . SH U L ST A D , , R E G U L A R  A IR  

FO R C E . 

C O L . R O N D A L  H . SM IT H ,  R E G U L A R  A IR  FO R C E . 

C O L . E U G E N E  L . T A T T IN I, , R E G U L A R  A IR  

FO R C E . 

C O L . A N T H O N Y  J. T O L IN , , R E G U L A R  A IR  FO R C E . 

C O L . SU E  E. T U R N E R , , R E G U L A R  A IR  FO R C E . 

IN  T H E  A R M Y

T H E  FO L L O W IN G -N A M E D  O FFIC E R  FO R  A PPO IN T M E N T

IN  T H E  R E G U L A R  A R M Y  O F T H E  U N IT E D  ST A T E S T O  T H E  

G R A D E  IN D IC A T E D , U N D E R  T H E  PR O V ISIO N S O F T IT L E  10,

U N IT E D  ST A T E S C O D E , SE C T IO N S 611(A ) A N D  624:

To be perm anent m ajor general 

B R IG . G E N . SID N E Y  SC H A C H N O W ,  U .S. A R M Y . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T - 

M E N T  T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  

A SSIG N E D  T O  A  PO SIT IO N  O F IM PO R T A N C E  A N D  R E SPO N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N  601(A ): 

To be lieutenant general

L T . G E N . L E O N  E . SA L O M O N , , U .S. A R M Y .

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T  

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S - 

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N - 

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N  601(A ): 

To be lieutenant general 

M A J. G E N . W IL SO N  A . SH O FFN E R , , U .S. A R M Y . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T - 

M E N T  T O  T H E  G R A D E  O F L IE U T E N A N T  G E N E R A L  W H IL E  

A SSIG N E D  T O  A  PO SIT IO N  O F IM PO R T A N C E  A N D  R E SPO N - 

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N  601(A ): 

To be lieutenant general 

L T . G E N . JO H N  M . SH A L IK A SH V IL I, , U .S. A R M Y . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T - 

M E N T  T O  T H E  G R A D E  O F L IE U T E N A N T G E N E R A L  W H IL E  

A SSIG N E D  T O  A  PO SIT IO N  O F IM PO R T A N C E  A N D  R E SPO N - 

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N  601(A ): 

To be lieutenant general 

L T . G E N . A L O N Z O  E . SH O R T , JR ., , U .S. A R M Y . 

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T  

T O  T H E  G R A D E  O F G E N E R A L  W H IL E  A SSIG N E D  T O  A  PO - 

S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N S IB IL IT Y  U N D E R  

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  601(A ): 

To be general 

L T . G E N . F R E D E R IC K  M . F R A N K S , JR ., , U .S . 

A R M Y . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T - 

M E N T  T O  T H E  G R A D E  O F L IE U T E N A N T  G E N E R A L  W H IL E  

A SSIG N E D  T O  A  PO SIT IO N  O F IM PO R T A N C E  A N D  R E SPO N - 

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N  601(A ): 

To be lieutenant general

L T . G E N . M IC H A E L  F. SPIG E L M IR E ,  U .S. A R M Y .

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601(A ):

To be lieutenant general 

M A J. G E N . W A Y N E A . D O W N IN G , , U .S. A R M Y .

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T  

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S - 

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N - 

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N  601(A ): 

To be lieutenant general 

M A J. G E N . PE T E R  A . K IN D ,  U .S. A R M Y .

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T  

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S - 

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N - 

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C - 

TIO N

 601(A ): 

To be lieutenant general

M A J. G E N . PA U L  G . C E R JA N ,  U .S. A R M Y .

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601(A ):

To be lieutenant general

M A J. G E N . G L Y N N  C . M A L L O R Y , JR .,  U .S .

A R M Y .

IN  T H E  M A R IN E  C O R PS

T H E  FO L L O W IN G  N A M E D  O FFIC E R , U N D E R  T H E  PR O V I-

SIO N S  O F  T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  601,

FO R  A SSIG N M E N T  T O  A  PO SIT IO N  O F  IM PO R T A N C E  A N D  

R E SPO N SIB IL IT Y  A S FO L L O W S:

To be lieutenant general 

L T . G E N . W A L T E R  E . B O O M E R ,  U SM C . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N  

T H E  R E T IR E D  L IST  U N D E R  T H E  PR O V ISIO N S  O F  T IT L E  10, 

U N IT E D  ST A T E  C O D E , SE C T IO N  1370: 

To be lieutenant general 

L T . G E N . R O B E R T  F. M IL L IG A N ,  U SM C . 

IN  T H E  N A V Y

T H E  F O L L O W IN G -N A M E D  R E A R  A D M IR A L  (L O W E R  

H A L F) IN  T H E  ST A FF  C O R PS  O F  T H E  U .S . N A V Y  FO R  PR O - 

M O T IO N  T O  T H E  PE R M A N E N T  G R A D E  O F R E A R  A D M IR A L , 

PU R SU A N T  T O  T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N

624, S U B JE C T  T O  Q U A L IF IC A T IO N S  T H E R E F O R  A S P R O -

V ID E D  B Y  L A W : 

D E N T A L  C O R PS 

To be rear adm iral 

R E A R  A D M . (1H ) R O N A L D  P. M O R SE ,  U .S. N A V Y .

T H E  F O L L O W IN G -N A M E D  R E A R  A D M IR A L S  (L O W E R  

H A L F ) IN  T H E  L IN E  O F  T H E  U .S . N A V Y  F O R  P R O M O T IO N  

T O  T H E  PE R M A N E N T  G R A D E  O F  R E A R  A D M IR A L , PU R SU - 

A N T  T O  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N  624, 

S U B JE C T  T O  Q U A L IF IC A T IO N S  T H E R E F O R  A S  P R O V ID E D  

B Y  LA W : 

U N R E ST R IC T E D  L IN E  O FFIC E R  

T o be 

rear adm iral 

R E A R  A D M . (1H ) P H IL IP  S . A N S E L M O ,  U .S . 

N A V Y . 

R E A R  A D M . (1H ) JO N  M . B A R R ,  U .S. N A V Y . 

R E A R  A D M . (1H ) B R U C E  B . B R E M N E R , , U .S . 

N A V Y . 

R E A R  A D M . (1H ) JA M E S R . FIT Z G E R A L D ,  U .S.

N A V Y . 

R E A R  A D M . (1H ) W IL L IA M  J. FL A N A G A N , JR .,  

U .S. N A V Y .

R E A R  A D M . (1H ) D A V ID  E . FR O ST , , U .S. N A V Y . 

R E A R  A D M . (1H ) T H O M A S F . H A L L ,  U .S . N A V Y . 

R E A R  A D M . (1H ) JO H N  T . H O O D , , U .S. N A V Y . 

R E A R  A D M . (1H ) W IL L IA M  P . H O U L E Y ,  U .S . 

N A V Y . 

R E A R  A D M . (1H ) JO H N  B . L A P L A N T E , , U .S . 

N A V Y . 

R E A R  A D M . (1H ) C O N R A D  C . L A U T E N B A C H E R , JR ,  

, U .S. N A V Y . 

R E A R  A D M . (IH ) PH IL L IP  R . O L SO N , 5  U .S. N A V Y . 

R E A R  A D M . (111) P A U L  W . P A R C E L L S ,  U .S . 

N A V Y . 

R E A R  A D M . (1H ) PH IL IP M . Q U A ST , , U .S. N A V Y . 

R E A R  A D M . (1H ) JO H N  S. R E D D ,  U .S. N A V Y . 

R E A R  A D M . (1H ) T H O M A S  D . R Y A N , , U .S. N A V Y . 

R E A R  A D M . (1H ) L U T H E R  F . S C H R IE F E R ,  U .S . 

N A V Y .

R E A R  A D M . (1H ) R A L PH  L . T IN D A L , , U .S . N A V Y . 

R E A R  A D M . (1H ) T IM O T H Y  W . W R IG H T ,  U .S . 

N A V Y . 

R E A R  A D M . (1H ) R O N A L D  J. Z L A T O P E R ,  U .S.

N A V Y .

E N G IN E E R IN G  D U T Y  O FFIC E R  

To be rear adm iral

R E A R  A D M . (1H ) M IL L A R D  S . FIR E B A U G H ,  U .S .

N A V Y .

SPE C IA L D U T Y  O FFIC E R  (C R Y PT O L O G Y )

To be rear adm iral

R E A R  A D M . (1H ) ISA IA H  C . C O L E ,  U .S. N A V Y .

T H E  F O L L O W IN G  N A M E D  R E A R  A D M IR A L S  (L O W E R

H A L F ) O F  T H E  R E S E R V E  O F  T H E  U .S . N A V Y  F O R  P E R M A -

N E N T  PR O M O T IO N  T O  T H E  G R A D E  O F R E A R  A D M IR A L  IN

T H E  L IN E  A N D  ST A FF  C O R PS, A S IN D IC A T E D , PU R SU A N T

T O  T H E  P R O V IS IO N  O F  T IT L E  10, U N IT E D  S T A T E S C O D E ,

SEC TIO N  5912:

U N R E ST R IC T E D  L IN E  O FFIC E R

To be rear adm iral

R E A R  A D M . (1H ) JIM M IE  W A Y N E  SE E L E Y , 22

U .S . N A V A L  R E SE R V E .

R E A R  A D M . (1H ) A L E X A N D E R  SC O T T  L O G A N , 1

5 U .S. N A V A L  R E SE R V E .

R E A R  A D M . (1H ) R O B E R T  SM IT H , III, 4 U .S.

N A V A L  R E SE R V E .

U N R E ST R IC T E D  L IN E  (T A R ) O FFIC E R  

To be rear adm iral 

R E A R

 A D M . (1H ) M A U R IC E  JO SE PH  B R E SN A H A N , JR .,  

7 U .S. N A V A L  R E SE R V E . 

SPE C IA L  D U T Y  O FFIC E R  (C R Y PT O L O G Y ) 

To be rear adm iral 

R E A R  A D M . T H O M A S E D W A R D  C O U R N E Y A , 3  

U .S. N A V A L  R E SE R V E . 

D E N T A L  C O R PS O FFIC E R  

To be rear 

adm iral 

R E A R  A D M . (1H ) JO H N  R O W L E Y  H U B B A R D , 24

U .S. N A V A L  R E SE R V E . 

IN  T H E  A IR  FO R C E

A IR  FO R C E  N O M IN A T IO N S B E G IN N IN G  R IC H A R D  N . B O S-

W E L L , A N D  E N D IN G  JA M E S H . W A L T E R S, W H IC H  N O M IN A -

T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O N  A PR IL  9, 1991.

A IR . FO R C E  N O M IN A T IO N S B E G IN N IN G  R A N D Y  C . SM IT H ,

A N D  E N D IN G  SC O T T  B O E T T C H E R , W H IC H  N O M IN A T IO N S

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  M A Y  15, 1991.

A IR  F O R C E  N O M IN A T IO N S  B E G IN N IN G  B E T T Y  J. A N -

D R E W S, A N D  E N D IN G  D A V ID  S. W O L PE R T , W H IC H  N O M I-

N A T IO N S  W E R E  R E C E IV E D  B Y  T H E  S E N A T E  A N D  A P -

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU N E  27,

1991.

T H E  F O L L O W IN G  N A M E D  A S T R O N A U T  O F  T H E  A IR

F O R C E  F O R  P E R M A N E N T  A P P O IN T M E N T  T O  T H E  G R A D E

O F C O L O N E L  U N D E R  A R T IC L E  II, SE C T IO N  2, C L A U SE  2 O F

T H E  C O N ST IT U T IO N .

L T . C O L . L L O Y D  B . H A M M O N D , JR ., 

A IR  F O R C E  N O M IN A T IO N S  B E G IN N IN G  M A JO R  L E O  L .

A C C U R S I, , A N D  E N D IN G  M A JO R  R O B E R T  M .

C R A IG , JR ., , W H IC H  N O M IN A T IO N S  W E R E  R E -

C E IV E D  B Y  T H E  S E N A T E  A N D  A P P E A R E D  IN  T H E  C O N -

G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

A IR  F O R C E  N O M IN A T IO N S B E G IN N IN G  E R IC  F . H O L T ,

A N D  E N D IN G  M A R K  E . R O SE , W H IC H  N O M IN A T IO N S  W E R E

R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  C O N -

G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

A IR  F O R C E  N O M IN A T IO N S  B E G IN N IN G  JA M E S  R . F IS H -

E R , A N D  E N D IN G  JE F F R E Y  R . S T U T Z , W H IC H  N O M IN A -

T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

A IR  FO R C E  N O M IN A T IO N S B E G IN N IN G  C H R IST O PH E R  P.

A Z Z A N O , A N D  E N D IN G  D A V ID  A . W IE SN E R , W H IC H  N O M I-

N A T IO N S  W E R E  R E C E IV E D  B Y  T H E  S E N A T E  A N D  A P -

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU L Y  16,

1991.

A IR  FO R C E  N O M IN A T IO N S  B E G IN N IN G  R O G E R  L . B A C O N ,

A N D  E N D IN G  B R IA N  L . W O O L R ID G E , W H IC H  N O M IN A T IO N S

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

IN  T H E  A R M Y

A R M Y  N O M IN A T IO N S  B E G IN N IN G  L O U IS  A . C A B R E R A ,

A N D  E N D IN G  L E O  F. R O G E R S, W H IC H  N O M IN A T IO N S  W E R E

R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  C O N -

G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

A R M Y  N O M IN A T IO N S B E G IN N IN G  R O B E R T  M . R E A D E ,

A N D  E N D IN G  M A R Y  E . G A L V IN , W H IC H  N O M IN A T IO N S

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

A R M Y  N O M IN A T IO N S  B E G IN N IN G  R O D E R IC K  M . A D A M S,

A N D  E N D IN G  JA M E S  M . Z A E N G L E IN , W H IC H  N O M IN A -

T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

A R M Y  N O M IN A T IO N S B E G IN N IN G  D E N IS R O SN IC K , A N D

E N D IN G  R O B E R T  D . W A T K IN S, JR ., W H IC H  N O M IN A T IO N S

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  31, 1991.

A R M Y  N O M IN A T IO N S  B E G IN N IN G  JA M E S  V . B E D A R D ,

A N D  E N D IN G  R A Y M O N D  F . R O O T , W H IC H  N O M IN A T IO N S

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  31, 1991.

A R M Y  N O M IN A T IO N S  B E G IN N IN G  M E L V IN  L . B R E W E R ,

A N D  E N D IN G  N O R M A N  E . B U SSE L L , W H IC H  N O M IN A T IO N S

W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E

C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  31, 1991.

IN  T H E  M A R IN E  C O R PS

M A R IN E  C O R P S  N O M IN A T IO N S  B E G IN N IN G  S T E V E N

A L L E N , A N D  E N D IN G  A N D R E W  D . Z IN N , W H IC H  N O M IN A -

T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O N  JU L Y  8, 1991.

T H E  FO L L O W IN G  N A M E D  A ST R O N A U T  O F  T H E  M A R IN E

C O R P S  F O R  P E R M A N E N T  A P P O IN T M E N T  T O  T H E  G R A D E

O F C O L O N E L  U N D E R  A R T IC L E  II, SE C T IO N  2, C L A U SE  2 O F

T H E  C O N ST IT U T IO N .

L T . C O L . K E N N E T H  D . C A M E R O N , 

M A R IN E  C O R P S  N O M IN A T IO N S  B E G IN N IN G  JA M E S  H .

A D A M S , III, A N D  E N D IN G  M IC H A E L  W . V IC K E R Y , W H IC H

N O M IN A T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A P-

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU L Y  16,

1991.

IN  T H E  N A V Y

N A V Y

 N O M IN A T IO N S  B E G IN N IN G  R O B E R T  F R E D R IC K

A A R S T A D , A N D  E N D IN G  M A R L IN  U . T H O M A S , W H IC H

N O M IN A T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A P-

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU L Y  8,

1991.

N A V Y  N O M IN A T IO N S  B E G IN N IN G  L A W R E N C E  E L L IO T T

A D L E R , A N D  E N D IN G  C H A R L E S  T H O M A S  T H O M P S O N ,

W H IC H  N O M IN A T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E

A N D  A P P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N

JU L Y  8, 1991.

N A V Y  N O M IN A T IO N S  B E G IN N IN G  E U G E N E  M IC H A E L

A B L E R , A N D  E N D IN G  R IC H A R D  A L L E N  W IL S O N , W H IC H

N O M IN A T IO N S  W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A P-

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU L Y  10,

1991

.

N A V Y  N O M IN A T IO N S B E G IN N IN G  JA Y  R . FR O H N E , A N D

E N D IN G  K E V IN  J. R A Y M O N D , W H IC H  N O M IN A T IO N S W E R E

R E C E IV E D  B Y  T H E  SE N A T E  A N D  A PPE A R E D  IN  T H E  C O N -

G R E SSIO N A L  R E C O R D  O N  JU L Y  16, 1991.

N A V Y  N O M IN A T IO N S  B E G IN N IN G  T H O M A S  A .

F R A N T Z E N , A N D  E N D IN G  A D O R A D O  B . Y A B U T , W H IC H

N O M IN A T IO N S W E R E  R E C E IV E D  B Y  T H E  SE N A T E  A N D  A P-

P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O N  JU L Y  31,

1991.
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