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SENATE—Friday, September 13, 1991

(Legislative day of Tuesday, September 10, 1991)

The Senate met at 9:15 a.m., on the
expiration of the recess, was called to
order by the Honorable HERB KOHL, a
Senator from the State of Wisconsin.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Righteousness exalteth a nation: but sin
is a reproach to any people.—Proverbs
14:34.

God of our fathers, as I pray this
morning I am mindful of a word from
James Madison in 1788 who said: “To
suppose that any form of government
will secure liberty, or happiness with-
out any virtue in the people is a chi-
merical idea."”” Those who founded our
Nation were not saints; they were sin-
ners as are we all. But they took God
seriously, as should we. And they took
virtues and values seriously. They be-
lieved in a God of love, full of grace
and truth who, in mercy, forgives the
sinner when he acknowledges his need.
Though they, as we, often failed, their
faith sustained them through the
bitterest days of the Revolution and
the invention of a form of government
for which they had no models in his-
tory. Their faith in God made them
strong and envisioned them for a polit-
ical system in which people were sov-
ereign, equal, and free. And the purpose
of government was to guarantee this
equality and freedom.

Gracious God, in these exciting and
critical days, forbid that we should
deny that faith, the virtue it generates,
and put our future at risk. Renew in us
the belief in a righteous God who or-
dained righteousness which exalts a na-
tion, and save us from the sin which
denies law and order, the foundation of
democracy.

In the name of Him who is righteous-
ness incarnate. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 13, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable HERB KOHL, & Senator

from the State of Wisconsin, to perform the
duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. KOHL thereupon assumed the
chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 9:30 a.m. with Sen-
ators permitted to speak therein for
not to exceed 5 minutes.

JUDGE THOMAS AND THE TV
SPOTS

Mr. SANFORD. Mr. President, the
misleading or vicious television spot is
a recent development that has severely
damaged the American political proc-
ess. A quick slur, a lie, a racial innu-
endo, displaces reason and truth. This
technique ought to be stopped, ought
to be rejected by voters, by candidates,
by political consultants—by all of us—
as undemocratic. It undermines the es-
sence of democracy, which is the tri-
umph of truth.

The crowd that gave us Willie Hor-
ton, the crowd that invented the vi-
cious, divisive, slanderous 30-second
television political spot, is at it again.
This time they exploit Judge Clarence
Thomas for their sleazy purposes.

Negative, abusive, bullying, lying tel-
evision ads are damaging and disgrace-
ful, especially as America more than
ever must set the shining example for
people around the world who are grasp-
ing for the elements of democracy. We
should not be teaching that the way to
go is to fool the public.

The issue about Judge Thomas con-
cerns his fitness to serve a lifetime on
the Supreme Court. It is a serious and
profound question, and Senators who
must decide are obligated to give the
question honest and studious atten-
tion. I am sure that they will.

The ads being run in support of Judge
Thomas, without his consent and after
his disapproval, are relevant only in
that the reaction to them by Judge
Thomas is relevant. I was disappointed
that while he denounced them, Judge
Thomas stopped short of demanding

that this tactic not be used in his be-
half.

I hope he will insist that his name
not be sullied by association with scur-
rilous campaign techniques. Judge
Thomas cannot do anything about per-
sonal attacks on himself except to rise
above them, but he can demand that
others not be attacked in his name, es-
pecially U.S. Senators who are charged
by the Constitution to give sober con-
sideration to his confirmation.

Last week, the Willie Horton crowd
began placing television ads in North
Carolina with false associations daring
me to vote against confirmation of
Judge Thomas.

My reaction to being assaulted by
this sleazy crowd is simple enough: I do
not take well to threats and bullying.

Those of us who are eastern North
Carolinians have our faults, but one
thing we do not do is back off from a
bully.

I expect that they will be on my case
again next fall. I'll be ready for them.
I will make sleazy political campaign-
ing an issue at every opportunity.
American democracy deserves honesty
and decency. That is a major issue be-
cause a candidate who embraces dirty
campaigns will embrace bad govern-
ment.

I will not vote on the basis of the un-
derhanded techniques of these self-
seekers. But I do believe that Judge
Thomas' reaction to the ads will reveal
something important in his character.

I hope that he will stand up in behalf
of all Americans whose democratic
processes are maligned and undermined
by false, mean, or tricky attacks of dis-
tortion and prejudice. I hope he will
issue his personal cease-and-desist
order. It is a simple matter of man-
hood.

————

DON LAUGHLIN

Mr. REID. Mr. President, on Septem-
ber 26, 1991, Don Laughlin will be in-
ducted into the Gaming Hall of Fame
at a dinner coinciding with the World
Gaming Congress and Exposition 1991.
Don is being honored because he is a
man of vision and a man of daring.

Many years ago, Don purchased a
plot of undeveloped desert whose only
claim to fame was its location across
the Colorado River from Bullhead, AZ,
the hottest place in America. Don,
though, was a man who dreamed big,
and he dreamed that this isolated, des-
olate patch of ground could someday be
a grand oasis—a tourist resort where
millions of tourists would flock annu-
ally.
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Twenty years ago, Don Laughlin’'s
dream was considered outrageous. But
he proved the skeptics wrong, and
today his dream has emerged into the
fastest growing resort location in the
United States; it is now a city that
bears his name, Laughlin. He built the
Riverside Hotel along the banks of the
Colorado River, and offered his guests
around-the-clock entertainment, great
food and accommodations, and a tre-
mendous opportunity for outdoor
recreation and indoor gaming.

Word of his success spread so rapidly
that within just a few years, several
other large resorts have sprawled on
the Colorado’s banks, each of them
emulating the vision that Don
Laughlin provided. For this reason,
Don is a true pioneer and entrepreneur.

I have a great respect for Don be-
cause he is also a man who knows how
business and government can work to-
gether for the betterment of both. For
example, Don Laughlin knew that traf-
fic across the river from Arizona was
essential for the growth and stability
of the new resort. More importantly,
though, the bridge meant the saving of
lives. The road between the two States
was a narrow, two-lane road that
crossed the immense river upstream at
Davis Dam. The road, which was built
on the dam, could not be enlarged, and
the Federal Government did not have
the resources to build a bridge to span
the river and accommodate the addi-
tional traffic. Don Laughlin worked
with Federal, State, and local govern-
ment, and he financed the construction
with his own money.

Recently, Don Laughlin spent mil-
lions of dollars of personal moneys to
expand and improve airport facilities
in the Laughlin area, and he worked
with the FAA to ensure that the air-
port was constructed to meet or exceed
standards. It is rare to find one to in-
vest their own money on government-
type projects. But Don knew that his
gamble would pay off—and it has, by
creating jobs and opportunities for tens
of thousands of Nevada residents.

It is with great pleasure that I con-
gratulate, Don Laughlin, for being hon-
ored as an inductee into the World
Gaming Hall of Fame.

STEVE WYNN

Mr. REID. Mr. President, I rise today
to recognize a leading figure in the
growth and development of the tour-
ism/resort industry in my home State
of Nevada.

On September 26, 1991, Steve Wynn
will be inducted into the Gaming Hall
of Fame at a dinner coinciding with
the World Gaming Congress Exposition
1991. Steve is a remarkable man with a
remarkable history, and though he is
still a young man, he is truly one of
Nevada’s gaming pioneers.

During the 1940's, 1950’s, and 1960’s,
the Golden Nugget was the pillar of
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downtown Las Vegas. However, the
downtown area and the Golden Nugget
began to fade. Steve Wynn could see
the solution to revitalizing downtown.
He purchased a controlling interest in
the Golden Nugget and put his theory
into practice. He put his money where
his mouth was. He refurbished and re-
built the Golden Nugget into what
many said was the finest resort in Ne-
vada. It not only helped the Nugget's
balance sheet, but all of Glitter Gulch
as well.

Not content to rest on his laurels,
Steve began the development of an-
other project, a hotel that would revo-
lutionize the tourist industry. Two
years ago, that vision also became a re-
ality with the opening of the Mirage
Hotel and Casino on the Las Vegas
Strip. To say that the Mirage is a
world class resort is an understate-
ment. With its exploding volcano, its
waterfalls and lush landscaping, and its
magnificent design, the Mirage Hotel
has set a new standard for excellence
and quality as a resort destination. It
is, as they say, the top of the line.

Steve, along with his wife and part-
ner, Elaine, has invested heavily in the
future of Las Vegas. However, they
have also contributed to the commu-
nity to ensure that Las Vegas residents
will also share in the success of the fu-
ture. Steve and Elaine have been the
most avid supporters of education in
Nevada. They helped inaugurate the
UNLV Foundation, a fundraising
project that has helped propel the Uni-
versity of Nevada, Las Vegas into the
forefront as one of the best universities
in the Western United States.

In addition, Steve and Elaine have
contributed time, energy, and re-
sources to make the Clark County
School District more productive and
more vigorous to meet the needs of a
challenging future. And on a more indi-
vidual level, with the establishment of
the Golden Nugget Scholarship Foun-
dation, they have personally helped
hundreds of young people attend school
who would otherwise not be able to af-
ford to go.

The Wynns have set a great example
of community involvement. It is there-
fore with great pleasure that I con-
gratulate Steve for being honored as an
inductee into the World Gaming Hall of
Fame. The Hall of Fame would be in-
complete without the name of Steve
Wynn on its honor roll.

KIRK KERKORIAN

Mr. REID. Mr. President, I rise today
to recognize a leading figure in the
growth and development of the tour-
ism/resort industry in my home State
of Nevada.

On September 26, 1991, Kirk
Kerkorian will be inducted into the
Gaming Hall of Fame at a dinner coin-
ciding with the World Gaming Congress
and Exposition 1991. Kirk is being hon-
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ored because of his courage, his integ-
rity, his reputation, and his success as
one of America’s all-time leaders in the
business world.

I first met Kirk Kerkorian in Las
Vegas when I started practicing law in
1964. He was a client who was develop-
ing an interest in the potential growth
of southern Nevada’s small, but inter-
nationally recognized tourist industry.
He had already proven his financial
acumen as a successful California en-
trepreneur.

At first, his activity was small, but
as his interest grew, so did the legal
work of the law firm. Soon after com-
ing to Nevada, Kirk embarked on the
first of several major, innovative
projects in the State, this being the
construction of the International
Hotel, now known as the Las Vegas
Hilton, one of the largest resort hotels
in the world.

This venture was daring not only be-
cause of its location, but also because
of its size. The undertaking was a sym-
bol of Kirk’s own creative spirit; he is
a daring man who dreams and who
dares to build to the distant horizon.
He was not content with this success,
but continued to pursue a larger vision,
which culminated in the unique world-
famous MGM Grand Hotel. This ven-
ture set the standard for the resort in-
dustry throughout the world.

Kirk Kerkorian is now embarking on
another major project, the develop-
ment of a new MGM Grand Hotel and
Theme Park. This project, massive in
size and design, befits a man who has
always reached for the stars.

I have also known Kirk from another
perspective. During my legal career, I
frequently worked on projects for
Kirk's family, particularly his sister
Rose and his brother Nish. Though not
as well known or as noteworthy as
Kirk, both were as brilliant as their fa-
mous brother. I consider myself fortu-
nate to be able to refer to Rose, Nish,
and Kirk Kerkorian as friends.

From my perspective as a friend and
legal counselor, I have been impressed
with many of Kirk's attributes. But the
most attractive, lasting feature of this
good man is his devotion and loyalty to
his family. To me, that says it all.

It is therefore with great pleasure
that I congratulate Kirk Kerkorian for
being honored as an inductee into the
World Gaming Hall of Fame.

BILL PENNINGTON

Mr. REID. Mr. President, I rise today
to recognize a leading figure in the
growth and development of the tour-
ism/resort industry in Nevada.

On September 26, 1991, William Pen-
nington will be inducted into the Gam-
ing Hall of Fame at a dinner coinciding
with the World Gaming Congress and
Exposition 1991. Bill is being honored
because his vision dramatically
changed the shape and form of tourism
in Nevada.
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My relationship with Bill Pen-
nington’'s family goes back a long way.
I worked with Bill’s father when I ran
for Lieutenant Governor of Nevada in
1970. He was a valuable adviser to me,
a candidate new to a statewide cam-

gn.

I remember many conversations with
Bill, Sr., about Nevada's great natural
resources. I particularly recall his fa-
miliarizing me with Nevada's potential
oil reserves. He thought the Railroad
Valley area of the State contained a
rich oil field. Time has proven his fa-
ther to be visionary. This area of Ne-
vada now has the single largest produc-
ing well in the continental United
States.

I tell this story because it helps ex-
plain where Bill Pennington, Jr., ac-
quired his insight and his innovative
talent.

Bill had a vision of a resort complex
in Las Vegas that would cater to fami-
lies and that would provide entertain-
ment for children and adults alike.
Skeptics of his project thought he was
wrong; Las Vegas was an adult's play-
ground and a marketing effort devoted
to families was doomed to fail.

But he persisted and operated the
Circus Circus Hotel and Casino. The
concept of the hotel was truly remark-
able. Circus acts preformed around the
clock, with trapeze artists soaring di-
rectly over the casino floor. A tremen-
dous amusement center surrounded the
facility, and the hotel has always been
packed with people.

Almost overnight, the marketing
strategy for the city changed, and most
of the hotel properties in Reno and Las
Vegas have now developed family ori-
ented facilities. Today, Circus Circus
Enterprises, with its new addition, the
Excalibur Hotel, is one of the most suc-
cessful businesses in the State.

Bill Pennington took a huge gamble.
He dared to walk a path that no one
had ever walked before. But his gamble
was tempered with the insight and cre-
ative genius that marks true leaders
and innovators.

I am, though, most impressed with
the unique partnership he helped cre-
ate. That partnership involves the as-
sociation of the two Bills: Bill Bennett
and Bill Pennington. Their incom-
parable development of Nevada's gam-
ing industry is an example of what
friendship and good business practices
is all about.

It is with great pleasure that I con-
gratulate Bill Pennington for being
honored as an inductee into the World
Gaming Hall of Fame.

SI REDD

Mr. REID. Mr. President, I rise today
to recognize a leading figure in the
growth and development of the tour-
ism/resort industry in my home State
of Nevada.

On September 26, 1991, Si Redd will
be inducted into the Gaming Hall of
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Fame at a dinner coinciding with the
World Gaming Congress and Exposition
1991. Si is a genuine pioneer, and he is
being recognized as a man who truly
made a difference in the gaming indus-

try.

I first met Si Redd when I rep-
resented him and his company, Bally
Distributing. Later, I also represented
him as his personal attorney.

Si was a man of vision and daring. As
a slot machine distributor, he observed
that people enjoyed squaring off
against a machine, but that they were
frustrated with the limitations of play-
ing nickels and quarters. Players want-
ed action. He therefore proposed the
creation of dollar slot machine car-
ousels. Unfortunately, executives
throughout the industry told him he
was wrong, that slot players were not
serious gamers and would not invest in
dollar amounts.

Undaunted by this negative reaction,
Si left Bally's and went out on his own
and developed the dollar carousel. He
approached casinos, large and small,
with a proposition that the operators
had trouble refusing; namely, he would
bear all of the expense and share in the
profits. This worked well, both for Si
and for the casinos.

Si has many attributes, but his most
significant is his making the word
salesman a positive. Si dealt fairly and
honestly and sold a good product.

More than an innovator, however, Si
is also a kind, compassionate man. He
has helped numerous people get started
in the gaming and resort business be-
cause he likes to see other people suc-
ceed. That is the kind of person he is.

Si has also ensured that our State’s
young people have a chance to get a
head start in life. His generous con-
tributions to the University of Nevada,
Las Vegas have helped that school
grow into a leading academic institu-
tion.

It is therefore with great pleasure
that I congratulate Si Redd for being
honored as an inductee into the World
Gaming Hall of Fame.

KEN AND MARY ELLEN
McCAFFREE—50 WONDERFUL
YEARS OF MARRIAGE

Mr. GORTON. Mr. President, today I
congratulate Ken and Mary Ellen
McCaffree on celebrating 50 wonderful
years of marriage together. The
McCaffrees celebrated their golden an-
niversary with family and friends, of
which I am honored to be included.
Mary Ellen has dedicated most of her
professional life to public service; Ken,
too, has influenced for the better the
lives of many through his career as
labor arbitrator and a professor of eco-
nomics.

Each of us in the Senate knows all
too well the trials of a life of public
service and its effects upon those dear
to us; Ken and Mary Ellen have re-
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markable children, grandchildren, and
a satisfying life. Together they are a
positive affirmation that we can both
fulfill our obligation to public service
and have an equally joyous family life.

Mary Ellen answered the call to pub-
lic service in order to positively impact
the lives of her family and friends. She
was elected to the Washington State
House of Representatives in 1962, which
was where I first had the pleasure of
working with this enthusiastic and
skillful politician. Mary Ellen’s de-
lightful personality and political acu-
men made her the clear choice to fulfill
the position of chief of staff during my
first term in the U.8. Senate. Although
her time as my chief of staff was brief,
her impact was nonetheless influential.
Mary Ellen brought an enthusiasm to
that position which few have matched.
That same enthusiasm for life can be
found in Ken McCaffree.

Ken’s career is equally impressive.
He spent 32 years as a professor of eco-
nomics at the University of Washing-
ton. But Ken has worn many different
hats throughout his 1life: professor,
labor arbitrator, charter member, and
past-president of Group Health Cooper-
ative of Washington State, husband, fa-
ther, and grandfather. He has hung up
a few of these hats, for now, and will
undoubtedly find new ones to wear in
the future. But retirement has not
slowed down Ken or Mary Ellen one
bit.

Mr. President, I thank you for allow-
ing me to honor my dear friends today.
I have had the distinct pleasure of
knowing the McCaffrees for many of
their 50 years together. It is with much
confidence that I close this tribute to
Ken and Mary Ellen by remarking that
this is one couple which you will cer-
tainly not find complacently rocking
away their golden years—they simply
have far too much left to do.

e ————

IN HONOR OF SILVIO O. CONTE

Mr. KERRY. Mr. President, today we
are honoring one of the most dedicated
public servants to ever represent the
Commonwealth of Massachusetts, and
one of the greatest individuals who has
served in Congress, Silvio Conte.

The Senate shortly will pass legisla-
tion I introduced in the Senate with
Senator KENNEDY to rename the Pitts-
field, MA Federal Office Building the
Silvio O. Conte Federal Building. It
was our hope when we introduced this
bill that this action will serve as a
small token of our respect and affec-
tion for Sil and as a tribute to his tire-
less efforts to help his fellow citizens.

8il Conte entered politics because he
wanted to make a difference. During
his congressional service he made a
very big difference for the people of
Massachusetts’s First Congressional
District, whom he served for 32 years
and, indeed, for people throughout the
United States. He was a compassionate
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defender of the common man who never
lost sight of the reason he was elected.

Too cften, Members of Congress get
wrapped up in the atmosphere of Wash-
ington, persuaded that what happens
there is more important than anything
happening anywhere else in the world.
With his wit and humor, 8i1 Conte al-
ways brought the issues back into per-
spective.

Silvio Conte spent his life helping
working men and women and their
families, providing assistance to the
disabled and destitute, protecting the
environment, and trying to give every
American a chance to achieve the
American dream. Where he saw facets
of America that needed to be changed,
he tried to make those changes. Where
he saw things of value, he tried to pre-
serve them. And he did not let party
politics stand in his way or obscure his
vision or judgment. His congressional
career and its accomplishments stand
as a monument to good government
and to the highest standards of integ-
rity in public service.

It is a special honor the Senate is ac-
cording to 8il, but one which he richly
deserves. As we do business in, or just
pass by, the Silvio O. Conte Federal
Building, we will be continually re-
minded of a man who distinguished
himself in his service to and for his fel-
low human beings, and will have held
before us a high standard for service to
which we all can aspire.

TRIBUTE TO PAUL HARVEY

Mr. THURMOND. Mr. President, for
the past 40 years, America has been en-
tertained and informed by the ener-
getic, thoughtful, and humorous Paul
Harvey. His famous morning blend of
news, humor, and political satire is
now heard by 22 million people nation-
wide and is radio’s longest running
show. He is respected and admired by
members of government, the broadcast-
ing industry, and the media; but more
importantly, he is respected and loved
by his audience.

Mr. Harvey has a great ability to dis-
cover stories which are unique, touch-
ing, ironic, and at times almost unbe-
lievable. He skillfully incorporates
these tidbits into his broadcast along
with the important daily events of the
world. It is the combination of his
down home manner and the carefully
crafted content of his show which ap-
peals so greatly to Middle America.
Many Members of this body would love
to have Mr. Harvey's gift of commu-
nication.

Recently, Insight on the News maga-
zine published an article about Mr.
Harvey which I found most enjoyable. I
ask unanimous consent that a copy of
the article be included in the RECORD
immediately following my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From Insight, Aug. 5, 1991]
PROFILE, PAUL HARVEY: STAND By
FOR . . . THIS QUIRKY NEWSMAN

Summary: For 40 years, homey broadcaster
Paul Harvey has treated middle America to
a picnic of humor, news and political scold-
ing. He can throw a punch, plug a product,
rattle about world events, romanticize a
real-life tale—floating with total ease. Har-
vey, 72, is an unstoppable hobbiest. And, by
the way, he tends to bristle at the conserv-
ative label.

(By Mark Lawrence Ragan)

It's several hours before dawn on a typical
weekday morning, and a limousine has
pulled up to 333 N. Michigan Ave. in Chi-
cago's Loop. A balding, T72-year-old man
emerges from the car and heads into the
building, taking the elevator to a sound-
proof radio booth and newsroom perched on
the 16th floor. For the next few hours, he
sifts carefully through the stories that have
come in during the night, searching for the
gems in the never-ending flood of everyday
news, until the engineer gives the signal and
he's on the air.

‘‘Hello, Americans!” booms the familiar
voice over millions of radios around the
country. ““This is Paul Harvey . . . Stand by
for . . . News.”

The inflated pauses and the staccato deliv-
ery are the hallmarks of radio’s longest-run-
ning ritual, the quirky mixture of humor,
irony and journalism known as “Paul Har-
vey News and Comment."”

Every morning for 40 years, Harvey has
brought his distinctive, provocative and
down-home views on issues of the day to an
attentive audience that has grown to 22 mil-
lion people.

On this particular morning, for example,
he runs through a quick wrapup of Big
News—soldiers injured by a fire in Iraq, ne-
gotiations on U.S. air bases in the Phil-
ippines—before reporting that nudists in
Lakeland, Fla., are upset that outsiders are
sneaking a peek through a hole in their
fence. “*Police,' Harvey says drily, ‘‘promise
to look into it.”

With a contract rumored to be worth more
than $5 million, Harvey is sitting on top of
the radio world. Of the top five network
radio programs in the country, three—a
morning broadcast, another at midday and a
feature program called ‘‘The Rest of the
Story''—are his.

His new book, a collection of homey, off-
beat stories read on his radio broadcast ti-
tled For What It's Worth, is a best-seller.
And Harvey continues to draw $30,000 for
speeches to industry groups. Even Rush
Limbaugh, radio’s sensationally popular talk
show host, can’t touch him.

He is widely admired in the industry, even
by those who may not share his conservative
political views. Says Larry King, the well-
known national talk show host: ‘‘Someone
once said to me, ‘I don't agree with Paul
Harvey, but I'd hire him tomorrow.’ He is an
opinionated, engrossingly captivating radio
performer. He's a performer of the news."

Or, as Les Acree, operations manager of
WIVK in Knoxville, Tenn., put it: “Some-
times he's like a Baptist preacher, and some-
times it's like someone whispering in your
e“-”

Harvey in person is nearly indistinguish-
able from Harvey on the radio: a Norman
Rockwellish figure who spins folksy stories
depicting the wit and homespun wisdom of
ordinary Americans. His office is filled with
the memorabilia of everyday America: the
keys to Sidney, Neb., and Anniston, Ala., and
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countless other towns; a plaque from the
Order of the Eagles; a replica of the Statue
of Liberty; and numerous citations and
awards from Rotary and Kiwanis clubs.

The radio announcer is nothing, if not op-
timistic. When asked if he'll ever retire, Har-
vey grins. “I'm committed to ABC into the
next century.” Then he talks about his fa-
vorite tie. It's the one that shows two miners
dancing with joy over discovering gold.

“I think of myself as getting up every
morning and panning for gold,” he says. ‘I
can't wait to get down to the Teletype ma-
chines and the fax messages and go through
those thousands of words looking for some
dust, and maybe, here and there, a real nug-
B'Bt."

But Harvey is more than an avuncular
chronicler of middle America. During his
Saturday morning broadcasts, he continues
to deliver acid-tongued jeremiads against big
government, muddleheaded bureaucrats
and—a favorite—the ballooning federal defl-
cit. And though he is viewed as a staunch
conservative, the commentaries frequently
belie the label.

Few people remember that it was Harvey
who went on the air in May 1970 to denounce
the Vietnam War. (““Mr. President, I love
you—but you're wrong,' he sald.) It was Har-
vey who, after some gentle prodding by his
wife, embraced the Equal Rights Amend-
ment. And it was Harvey who lashed the
Bush administration for becoming too cozy
with Saddam Hussein in the days leading up
to the Persian Gulf war and for agreeing to
raise taxes.

‘‘His about-face on taxes, when Americans
learned they could no longer trust his lips,
was such a grotesque blunder that the presi-
dent needs something he can claim as a sig-
nificant victory,” Harvey told his listeners
soon after the war erupted.

Not surprisingly, Harvey bristles when
people refer to him as a conservative. “'I used
to think I was unabashedly conservative,” he
says. “But then one morning I woke up and
found myself in bed with [former Arkansas
Sen.] Bill Fulbright. Here Fulbright had been
the ultimate liberal, and yet we agreed on
Vietnam.

‘‘Labels keep changing their meanings.
Paul Harvey does not."

His occasional tilt toward liberal stands—
he is also pro-choice—has alienated friends
and fans who have at times viewed him as a
turncoat conservative.

“When I made my Vietnam broadcast,
some of my dear, old American Legion
friends thought I had deserted them,"” he
says. “They were for America, right or
wrong. But I don't think our enlightened
generation subscribes to that philosophy. I
think we want our country to be right.”

Paul Harvey Aurandt was born Sept. 4,
1918, in Tulsa, Okla.—‘“‘only 12 years after
Oklahoma had been Indian territory,"” he
says. (He dropped the last name after moving
to Chicago during World War II at the advice
of his producer, who feared that the ethnic
name would turn off some listeners.) His fa-
ther, whom he describes as an “old Okla-
homa days lawman," was killed in the line of
duty on Christmas Eve when Harvey was 3.
His mother rented out apartments in the
family home to support Harvey and his older
sister.

“We were poor, but we didn't know it,” he
recalls. “We didn’t have Lyndon Johnson
telling us where the breakoff point was.”

Harvey got his start in radio when, at age
14, he persuaded a station manager at KVOO
in Tulsa to hire him to do spot announce-
menta, play the guitar, read the news off the
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wire and clean the studio before heading
home. "I hung around KVOO for two years
before he put me on the air,” says Harvey. ‘I
think they put me on the payroll just to
limit my hours because 1 was hanging
around till midnight.”

After hopscotching from Tulsa to Salina,
Kan., and Oklahoma City, Harvey landed a
$29-a-week job at KXOK in 8t. Louis, where
he met his wife, Lynne Cooper (he calls her
Angel), who was handling school announce-
ments while working on a master's degree.
Harvey's career took off after his marriage
to Angel. The couple moved to Chicago,
where Harvey was hired by the ABC Radio
Networks after making a splash with a local
10 p.m. news program.

Robert Mulholland, a Chicago journalism
professor who worked with Harvey in the
ABC newsroom in 1956, recalls how reporters
would fight for position around the Teletype
machines to grab any stories that broke
while Harvey was on the air. Harvey had es-
tablished the practice of announcing the
name of the reporter who had handed him
the story. (“A late-breaking story has just
been handed to me by . . ."")

“It was the cheapest form of insurance
ever invented to make sure that nothing
ever broke while he was on the air that he
missed," says Mulholland.

But the most telling story from Harvey's
life may be the way he got married. As the
story goes, Harvey needed a ride to the local
airport and asked Angel if she would drive
him in her white Nash Lafayette—a car that
Harvey still keeps on his Reveille Ranch in
Missouri.

“Is that your pretty white car out front?"
Harvey recalls asking her. ‘‘And then I said,
‘You're driving me to the airport.’'’’ They ate
dinner together and he proposed the same
night in the Lafayette.

The story of his marriage, and the lushly
romanticized way in which Harvey likes to
tells it, is emblematic of his style on radio.
Dramatic, uplifting and, at times, sentimen-
tal, Harvey peppers his news broadcasts with
similar Frank Capra-like dramas that are
faxed or called in to his Chicago office by
fans from throughout the country.

There's a story of the minister who over-
hears a child praying to God to ‘‘please take
care of yourself [because] if anything hap-
pens to you, we're sunk." Or the father who
finds a note on his pillow after disciplining
his child: “*Daddy, I hate you—Love, Sarah.”

In less skillful hands, such stories risk
coming across as phony or saccharine-sweet.
But Harvey has the uncanny ability to pull
them off. What's more, he does so between
segments on Saddam Hussein and a congres-
sional pay raise. “He can move from the
small, warmhearted personal vignette to
something larger, and make it seem that
there’s a certain harmony to it all,” says
Scott Simon, the host of National Public Ra-
dio’s “Weekend Edition.” He can be funny,
and he can bespeak the tragic sense of the
story. He's someone you like being with
every day."”

At times, Harvey paints a nostalgic views
of America, an America of the 1950s brim-
ming with clean living and Father Knows
Best decency. Even his commercials, which
he writes and reads himself, seem a little
dated. During one recent broadcast, as he
sang the praises of the Royal Vacuum clean-
er, Harvey noted that the machine could be
handled by “even the daintiest feminine
hand"—words that conjured up a June Cleav-
er-ish housewife posing happily next to her
ironing board.

Not everyone appreciates the Harvey style.
James Warren, the Chicago Tribune’s media
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critic, hasn’t written a word about Harvey,
even though Chicago named a street outside
his building after him.

“I think a fair amount of his stuff is rather
wacky, and some of it crazily antiquated and
right-wing. But he's an American phenome-
non. If you look at the ratings, it's stunning.
He's got a big audience out there."

Most of that audience is in the South, the
Midwest and the Great Plains states, where
Harvey's brand of patriotism and his down-
home style have wide appeal. The regions ac-
count for nearly 70 percent of his audience,
according to Derek Berghuis, a senior vice
president at ABC. *'Folks down here really
like Paul Harvey a lot,” says Kelly Allgood,
president of the Mississippi division of South
Central Bell. “You'll find people on break
standing in the hallway listening to Paul
Harvey.”

If Harvey laments anything on his radio
broadcasts, it's the disappearance of what he
sees as a traditional American decency that
has always been associated, perhaps mythi-
cally, with the South and the Midwest. And
he's not afraid to point it out, even at the
risk of alienating his fans.

In 1980, for example, Harvey used a speak-
ing appearance before country radio broad-
casters to criticize what he said was the in-
creasing use of dirty lyrics in country music.
“*He had in that room the power of the coun-
try music industry,” says Acree, the oper-
ations manager for WIVK. “Here he was
criticizing them for playing dirty lyrice—and
he had them in the palm of his hand.”

Although Harvey is widely praised by his
fellow radio broadcasters, some fault him for
his continuing practice of reading commer-
cials on the air, often between news seg-
ments.

It takes a practiced listener to even know
when Harvey begins an ad. On a recent
broadcast, he began with his customary lead-
in (*Stand by for . . . News'). But instead of
news, listeners heard a pitch for Royal Vacu-
um cleaner couched in a newsy style.

This advertising format is what makes
Harvey so popular among potential radio ad-
vertisers. Moreover, his reputation among
his listeners is so solid that the product and
the announcer become one.

‘‘He is a person who has a very, very high
degree of credibility,"” says Dennis Glynn,
ABC's Midwest sales manager. ‘‘He’s wrapped
in the American flag and he's very honor-
able.”

Harvey defends the practice, saying he
only endorses products that he and his staff
have thoroughly investigated. “I'm very
proud of endorsing the people who are will-
ing to put their money where my mouth is.
I cannot look down my nose at people who
pay the bills."

Sponsors pay $24,500 to the ABC Radio Net-
works each time Harvey sells their products
during his programs. That compares with
$1,200 for a canned spot on the Rush
Limbaugh show, or $4,000 to $5,000 for an ad
on programs hosted by CBS’'s Charles
Osgood

Still, Harvey has been known to turn down
sponsors because they were entangled in un-
seemly legal battles or because after trying
a product, he didn't like it. In one instance,
he rejected an educational book publishing
company whose door-to-door sales force had
developed a nasty reputation for the hard
sell.

Harvey's rejection of sponsors often shocks
ABC's sales managers, says Glynn. “It's very
frustrating for some of the account execu-
tives around the country,” he says. “'If some-
one comes in willing to pay $1.3 million for
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52 units, you know that, as often as not, he'll
refuse that advertiser.”

When Harvey is not pitching products,
reading the news or commenting on word
events, he is an indefatigable hobbiest. His
son, now the writer of Harvey's afternoon
broadcast, “The Rest of the Story,” has
counted some 50 different athletic pursuits
undertaken by his father.

Age has not slowed him. Last November,
the septuagenarian was visiting California
when he heard about a world-class skydiving
champion whose airfield was located nearby.

Within hours, Harvey was diving out of an
airplane, back arched, legs hoisted high be-
hind him, catapulting toward the California
vineyards below. "I knew then why birds
sing," he says. He is also an outspoken advo-
cate of protecting the desert, which he came
to adore after frequent visits to Arizona.

Yet, despite his love of the outdoors and
his taste for adventure, the pull of work is
even stronger. Of the six weeks of vacation
allotted to him by contract, Harvey rarely
takes more than two. And even when he
travels, he insists on continuing his broad-
casts. His farm in Missouri and his winter
home in Phoenix are both equipped with
sound studios that link him to the ABC
Radio Networks.

His broadcasts away from Chicago are the
most difficult, however, when he's traveling
on the West Coast. Because he faces East
Coast Deadlines. Harvey must hoist himself
from bed at 1:30 a.m. to begin researching
and writing his stories. “At that time in the
morning, there's nobody on the street but
homebound bartenders, bakery drivers, bad
girls and Paul Harvey,' he says.

Now, as he approaches his T3rd birthday,
Harvey has no intention of retiring. ‘‘Good-
ness! It would be terrible to have to get up
every morning and play golf the way I play
golf,” he says. “Maybe something’s going to
come along some day that's going to intrigue
me more than this. I haven’t found it."

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, I rise
to inform my colleagues that today
marks the 2,372d day that Terry Ander-
son has been held captive in Lebanon.

QUORUM CALL

The ACTING PRESIDENT pro tem-
pore. The Chair, in its capacity as a
Senator from the State of Wisconsin,
suggests the absence of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.
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DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, FISCAL YEAR
1992

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume con-
sideration of H.R. 2686, which the clerk
will report.

The legislative clerk read as follows:

A bill (H.R. 2686) making appropriations
for the Department of the Interior and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1992, and for other purposes.

The Senate resumed consideration of
the bill.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from West Virginia.

Mr. BYRD. Mr. President, the two
managers of the bill, Senator NICKLES
and I, are here, and we invite Senators
who have amendments to come to the
floor so that we can get an early start
on this very difficult bill.

I am concerned that we will not fin-
ish the bill today, and Senators, of
course, will be running, heading for the
airports and other places early in the
afternoon, and Monday will be a slow
day until Senators can drag themselves
back in, which means it is going to be
Tuesday, I guess, before we will finish
action on this bill.

Then we have a long and difficult
conference with the House. In addition
we have the September 30 deadline
coming up fast. We will be starting a
new fiscal year on October 1. I would
hope that we could complete action on
this bill, take it to conference, get it
on the President's desk well in advance
of October 1.

So, while other Senators may be able
to take their time and delay any action
on this bill, the two managers have a
responsibility to try to move it along
and get action on it. So, I urge Sen-
ators, again, to come to the floor. I
urge their staffs, who may be listening,
to encourage the Senators who have
amendments to come to the floor and
let us begin considering them.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Oklahoma.

Mr. NICKLES. Mr. President, I cer-
tainly concur with Senator BYRD's
comments. We would encourage Sen-
ators to bring their amendments. I un-
derstand Senator MCCAIN may have an
amendment. We are calling his office
now to see if we can get that one to
come forward. We do expect votes.

Some of my colleagues asked me if
we would have controversial amend-
ments, and we are looking for any
amendments. If they have those
amendments, I think we are prepared
to do business on those whether they
be on grazing fees or minerals or leas-
ing or whatever. I would hope that they
would come forward and try to handle
these amendments and dispose of as
many as possible this morning.
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Mr. BYRD. Mr. President, I under-
stand that there will be a grazing fee
amendment, and I suppose that will be
controversial. I would suggest, if the
Senator wishes to call up the grazing
fee amendment, come on over and call
it up. Let us start debate on it. It may
be subject to a tabling motion after
adequate debate. That is a controver-
sial amendment, I am told. So I would
hope that Senators would not leave,
thinking there will not be any votes,
because a tabling motion can be made
and that will bring forth a vote.

1 suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The 1legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 1124
(Purpose; To protect the natural and cul-
tural resources of the Grand Canyon and

Glen Canyon)

Mr. McCAIN. Mr. President, I have
an amendment at the desk and I ask
for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to setting aside
the committee amendment?

Without objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
for himself and Mr. DECONCINI, proposes an
amendment numbered 1124.

Mr. McCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

On page 115, between lines 21 and 22, insert
the following new title:

TITLE IV—-GRAND CANYON PROTECTION
SEC. 401. SHORT TITLE.

This title may be cited as the ‘Grand Can-
yon Protection Act of 1991".

SEC. 402. PROTECTION OF GRAND CANYON NA-
TIONAL PARK.

(a) IN GENERAL.—The Secretary of the In-
terior (hereafter in this title referred to as
the ‘‘Secretary’’) shall—

(1) operate Glen Canyon Dam in accord-
ance with the additional criteria and operat-
ing plans specified in this title; and

(2) exercise other authorities under exist-
ing law in such a manner as to protect, miti-
gate adverse impacts to, and improve the
values for which Grand Canyon National
Park and Glen Canyon National Recreation
Area were established, including natural and
cultural resources and visitor use.

(b) COMPLIANCE WITH EXISTING LAW.—The
Secretary shall carry out this section in a
manner fully consistent with and subject
to—

(1) the Colorado River Compact;

(2) the Upper Colorado River Basin Com-
pact;

(3) the Water Treaty of 1944 with Mexico;

22937

(4) the decree of the Supreme Court in Ari-
zona v. California, 376 U.S. 340 (1964); and

(56) the provisions of the Act entitled “An
Act to authorize the Secretary of the Inte-
rior to construct, operate, and maintain the
Colorado River storage project and partici-
pating projects, and for other purposes’’, ap-
proved April 11, 1956 (commonly known as
the “Colorado River Storage Project Act’)
(43 U.8.C. 620 et seq.), and the Colorado River
Basin Project Act (43 U.8.C. 1511 et seq.),
that govern the allocation, appropriation,
development, and exportation of the waters
of the Colorado River Basin.

(c) RULE OF CONSTRUCTION.—Nothing in
this title is intended—

(1) to alter the purposes for which the
Grand Canyon National Park or the Glen
Canyon National Recreation Area were es-
tablished; or

(2) to affect the authority and responsibil-
ity of the Secretary with respect to the man-
agement and administration of the Grand
Canyon National Park and Glen Canyon Na-
tional Recreation Area, including natural
and cultural resources and visitor use, under
laws applicable to those areas, including the
Act entitled ““An Act to establish a National
Park Service, and for other purposes”, ap-
proved August 25, 1916 (16 U.S8.C. 1 et seq.).
SEC. 403. mnm OPERATION OF GLEN CANYON

(a) PLAN.—

(1) DEVELOPMENT.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall develop a plan for operating
Glen Canyon Dam on an interim basis to pro-
tect, mitigate adverse effects to, and im-
prove the condition of the natural, rec-
reational, and cultural resources of Grand
Canyon National Park and Glen Canyon Na-
tional Recreation Area.

(2) IMPLEMENTATION.—The Secretary shall
implement the plan on the earlier of—

(A) September 1, 1991; or

(B) the cessation of research flows used for
preparing the environmental impact state-
ment ordered by the Secretary on July 27,
1989.

(b) CRITERIA.—The interim plan developed
pursuant to subsection (a)(1) shall be de-
signed—

(1) not to interfere with the water storage
and delivery functions of Glen Canyon Dam
established pursuant to—

(A) the Colorado River Compact;

(B) the Upper Colorado River Basin Com-
pact; and

(C) other laws relating the allocation of
the Colorado River;

(2) to minimize, to the extent reasonably
possible, the adverse environmental impact
of Glen Canyon Dam operations on Grand
Canyon National Park and on Glen Canyon
National Recreation Area downstream from
Glen Canyon Dam;

(3) to adjust fluctuating water releases
used for the production of peaking hydro-
electric power and adjust rates of flow
changes for fluctuating flow that will mini-
mize, to the extent reasonably possible, ad-
verse downstream impacts;

(4) to minimize flood releases, consistent
with section 402;

(5) to maintain sufficient minimum flow
releases from Glen Canyon Dam—

(A) to minimize, to the extent reasonably
possible, adverse environmental impacts of
Glen Canyon Dam operations on Grand Can-
yon National Park and on Glen Canyon Na-
tional Recreational Area downstream from
Glen Canyon Dam; and

(B) to protect fishery resources; and

(6) to limit maximum flows released during
normal operations—
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(A) to minimize, to the extent reasonably
possible, the adverse environmental impacts
of Glen Canyon Dam operations on grand
Canyon National Park and on Glen Canyon
National Recreation Area downstream from
Glen Canyon Dam; and

(B) to protect fishery resources.

(c) CONBULTATION.—The Secretary shall de-
velop and implement the interim plan de-
scribed in this section in consultation with—

(1) representatives of appropriate bureaus
of the Department of the Interior, including
the Bureau of Reclamation, the United
States Fish and Wildlife Service, and the Na-
tional Park Service;

(2) the Secretary of Energy,;

(3) the Governors of the States of Arizona,
California, Colorado, Nevada, New Mexico,
Utah, and Wyoming;

(4) Indian tribes; and

(5) the general public, including represent-
atives of—

(A) the academic and scientific commu-
nities;

(B) environmental organizations;

(C) the recreation industry; and

(D) contractors for the purchase of Federal
power produced at Glen Canyon Dam.

(d) BEST AVAILABLE DATA.—The Secretary
shall develop and implement the interim
plan referred to in this section using the best
and most recent scientific data available.

(e) TERMINATION OF INTERIM PLAN.—The in-
terim plan described in this section shall ter-
minate upon compliance by the Secretary
with section 404.

(f) DEVIATION FROM INTERIM PLAN.—The
Secretary may deviate from the interim plan
referred to in this section upon a finding
that deviation is necessary and in the public
interest to—

(1) comply with the requirements of sec-
tion 404(a);

(2) respond to hydrologic extremes or
power system operating emergencies; or

(3) reduce adverse effects on downstream
Colorado River natural, recreational, or cul-
tural resources.

SEC. 404. ENVIRONMENTAL IMPACT STATEMENT
AND LONG-TERM OPERATION OF
GLEN CANYON DAM.

(a) FINAL ENVIRONMENTAL IMPACT STATE-
MENT.—Not later than 2 years after the date
of enactment of this Act, the Secretary shall
complete a final Glen Canyon Dam environ-
mental impact statement in accordance with
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(b) AupIT.—The Comptroller General of the
United States shall—

(1) audit the costs and benefits to water
and power users and to natural, recreational,
and cultural resources resulting from man-
agement policies and dam operations identi-
fied pursuant to the environmental impact
statement described in subsection (a); and

(2) report on the results of the audit to
Congress and the Secretary.

(c) ADOPTION OF CRITERIA AND PLANS.—

(1) IN GENERAL.—Based on the findings,
conclusions, and recommendations made in
the environmental impact statement pre-
pared pursuant to subsection (a) and the
audit performed pursuant to subsection (b),
the SBecretary shall adopt criteria and oper-
ating plans separate from, and in addition
to, those specified in section 602(b) of the
Colorado River Basin Project Act (43 U.8.C.
1552(b)), and exercise other authorities under
existing law, so as to ensure that Glen Can-
yon Dam is operated in a manner consistent
with section 402.

(2) ANNUAL OPERATIONS REPORT.—Each year
after the date of the adoption of criteria and
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operating plans pursuant to paragraph (1),
the Secretary shall submit to Congress and
to the Governors of the Colorado River Basin
States a report, separate from, and in addi-
tion to, the report specified in section 602(b)
of the Colorado River Basin Project Act (43
U.8.C. 1552(b)), on the operations undertaken
pursuant to this title during the preceding
year and as projected for the upcoming year.

(3) CONSULTATION.—In preparing the cri-
teria and operating plans described in sec-
tion 602(b) of the Colorado River Basin
Project Act (43 U.S.C. 1552(b)) and in this
subsection, the Secretary shall consult with
the Governors of the Colorado River Basin
States and with the general public, including
representatives of—

(A) the academic and scientific commu-
nities;

(B) environmental organizations;

(C) the recreation industry; and

(D) contractors for the purchase of Federal
power produced at Glen Canyon Dam.

(d) REPORT.—Upon implementation of long-
term operations under subsection (c), the
Secretary shall submit to Congress—

(1) the environmental impact statement
described in subsection (a); and

(2) a report describing the long-term oper-
ations and other reasonable mitigation
measures taken to protect, mitigage adverse
impacts to, and improve the condition of the
natural, recreational, and cultural resources
of the Colorado River downstream from Glen
Canyon Dam.

SEC. 405. LONG-TERM MONITORING.

(a) IN GENERAL.—The Secretary shall es-
tablish and implement long-term monitoring
programs and activities that will ensure that
Glen Canyon Dam is operated in a manner
consistent with section 402.

(b) RESEARCH.—Long-term monitoring of
Glen Canyon Dam shall include all necessary
research and studies to determine the effect
of the Secretary's actions under section
404(c) on the natural, recreational, and cul-
tural resources of Grand Canyon National
Park and Glen Canyon National Recreation
Area.

(¢c) CONSULTATION.—The monitoring pro-
grams and activities conducted under sub-
section (a) shall be established and imple-
mented in consultation with—

(1) the Secretary of Energy;

(2) the Governors of the States of Arizona,
California, Colorado, Nevada, New Mexico,
Utah, and Wyoming;

(3) Indian tribes; and

(4) the general public, including represent-
atives of—

(A) the academic and scientific commu-
nities;

(B) environmental organizations;

(C) the recreation industry; and

(D) contractors for the purchase of Federal
power produced at Glen Canyon Dam.

SEC. 408. RULE OF CONSTRUCTION.

Nothing in this title is intended to affect
in any way—

(1) the allocations of water secured to the
Colorado Basin States by any compact, law,
or decree; or

(2) any Federal environmental law, includ-
ing the Endangered Species Act of 1973 (16
U.8.C. 1531 et seq.).

SEC. 407. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
title.

Mr. McCAIN. Mr. President, I offer
this amendment on behalf of myself
and Senator DECONCINI. I hope my col-
leagues will provide their attention on
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this amendment. It may be one of the
most important pieces of environ-
mental legislation, at least in my view
and in the view of the citizens of the
Southwest and perhaps the entire Na-
tion, that we will consider in the 102d
Congress.

Let me say from the outset, this
amendment, Mr. President, is strongly
supported by the conservation commu-
nity. It is endorsed by such groups as
the Grand Canyon Trust, Sierra Club,
the Wilderness Society, American Riv-
ers, the Natural Resources Defense
Council, America Outdoors, the Envi-
ronmental Defense Fund, the National
Parks and Conservation Association,
the Izaak Walton League, the National
Wildlife Federation, Trout Unlimited,
the Audubon Society, as well as other
national and local conservation and
recreation organizations.

Why should this be so important?
Why would practically every major na-
tional environmental organization
rally behind this measure?

The reason is simple, Mr. President.
It is the Grand Canyon, the crown
jewel of our National Park System and
one of the Seven Wonders of the World,
is at significant risk, in the view of
many, and needs our help. Three years
ago, the Department of the Interior re-
ported to us that operating practices at
Glen Canyon Dam have been destroy-
ing natural resources within the Grand
Canyon National Park. Due, in part, to
widely fluctuating water releases from
the dam used to generate peak electric
power, we have lost Colorado River
beaches, riparian vegetation, fish, and
other natural and cultural resources
within our most cherished national
park unit, resources which will never
be recovered.

I am sure that my colleagues are
aware of this situation as it has been
the focus of increased attention
throughout the country and was ad-
dressed in a recent Time magazine
cover story. Clearly, we cannot sit idly
by and watch a precious part of our na-
tional heritage wash away into obliv-
ion.

To do so would be unconscionable.
The good news is that we have an op-
portunity to help stop the damage and
preserve the Grand Canyon for all peo-
ple and all times. We can begin by
adopting this amendment—legislation
which is identical to the Grand Canyon
Protection Act Senator DECONCINI,
Senator BRADLEY, and I introduced ear-
lier this year.

How will this measure safeguard the
Grand Canyon? In four vital ways.
First, it requires the Secretary of the
Interior to operate Glen Canyon Dam
in a manner which will fully protect
the Canyon environment. No longer
will the park be deprived of its rightful
place in our priorities.

Second, the measure ensures the
timely completion of an environmental
impact statement on dam operations.
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This study will provide the Secretary
with the scientific data he needs to
make responsible decisions on long-
term operations at the dam, and to ful-
fill his duty to protect our national
treasure.

Third, because the environmental
study will not be completed for 2 more
years, the Secretary is directed to im-
plement protective flows pending com-
pletion of the study. Interim flows
would mitigate environmental damage
associated with erratic water releases
while the search for long-term solu-
tions is underway.

Finally, the Secretary would be re-
quired to develop and implement a
long-term resource monitoring pro-
gram to ensure the ongoing protection
of the park.

Mr. President, there is no con-
troversy on the substance of this legis-
lation. In fact, the measure has been
agreed to by the affected parties in-
cluding the conservation community,
regional power distributors, and the
Colorado River Basin water authori-
ties.

Moreover, the Senate has spoken on
this issue. Last year, we passed the
Grand Canyon Protection Act with
overwhelming support. Regrettably,
the measure did not make it to the
President’s desk—not because of any
controversy over substance—but the
legislation was tied to other more con-
troversial matters and time ran out in
the 101st Congress.

Mr. President, time is running out
for Grand Canyon National Park. Time
is running out on the park’'s beaches—
so many of which have been scoured
away by the erratic release of water
from Glen Canyon Dam. Time is run-
ning out for ancient Indian ruins and
cultural sites. Time is running out for
the disappearing riparian vegetation
and the wildlife it supports. Time is
running out for endangered fish spe-
cies. And time is running out for us to
do the right thing.

With an environmental impact state-
ment on dam operations underway, and
a commitment from Secretary Lujan
to implement protective interim flows
this fall, some might ask why legisla-
tion is necessary. Some might ask why
the hurry? What's the emergency?

Indeed, the Secretary, after the urg-
ing of millions of Americans and that
of myself, Senator DECONCINI, as well
as other Members of this body, ordered
an EIS, and has committed to imple-
ment interim flows while the study is
underway. I support the Secretary’s de-
cision to do so.

Enactment of the Grand Canyon Pro-
tection Act, however, is critical be-
cause it will provide vital guidance and
legal support to the Secretary in his ef-
forts. Congress has an obligation to
permanently and clearly codify our
standards in statute and leave no
doubt, now and in the future, about our
national responsibility to protect the
Grand Canyon.
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Administrative decisions of this im-
portance and magnitude must have
solid and indisputable grounding in
law. While I firmly believe current law
requires the Secretary to ensure that
Glen Canyon Dam is operated in a fash-
ion which will protect the park, mak-
ing the law as clear and unambiguous
as possible is critical. It will protect
the Secretary from legal challenges in-
tended to delay and frustrate efforts to
reconcile the dam with the Grand Can-
yon. In fact, I'm informed that certain
parties are preparing lawsuits to chal-
lenge the Secretary’'s administrative
authority to alter dam operations for
park protection purposes.

In sum, passage of this legislation
will establish beyond question, legal
challenge or administrative fiat a high
and permanent standard of protection
for the canyon. It is a blueprint for ac-
tion to see that Glen Canyon Dam is
operated in harmony with the interests
of our most vital national park. That is
our responsibility and the reason we
need the legislation without delay.

Let there be no mistake, Mr. Presi-
dent, Glen Canyon Dam has provided,
and will continue to provide, many
benefits—clean and dependable energy
to help power the region's growth;
water for people to survive and for our
crops to grow, and recreational oppor-
tunities for millions.

This legislation does not suggest that
we forego these benefits. In fact, the
amendment, beyond any question, en-
sures that the dam's water storage and
delivery functions shall not be inter-
fered with. And the dam will continue
to produce vital electric power for the
region.

It merely puts our priorities back
into perspective. It will see that we do
not allow our constructive use of one
important resource to become an abuse
of another—particularly the Grand
Canyon.

Mr. President, I know that some may
have procedural objections about add-
ing this legislation to an appropria-
tions bill. But, I would submit to my
colleagues that our obligations to the
Grand Canyon—our responsibilities to
the family of nations as the steward of
this world treasure—must transcend
questions of procedural correctness.

In the Interior appropriations bill we
seek to spend $12 billion to manage our
Nation's natural resources. In fiscal
year 1992 we intend to spend nearly §1.3
billion to preserve our national parks.

The protection of public resources is
what this bill is all about; and, clearly
that is what this amendment is all
about.

I freely admit this amendment will
not cost the taxpayer one penny. There
is no question about it. In fact, I am
immensely proud of that. But, it will
mean everything to the future of the
Grand Canyon. I think that is a pretty
good bargain.

Mr. President, I believe in process. I
have had the pleasure of debating the
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process with the distinguished chair-
man of the Appropriations Committee
and look forward to doing so in the fu-
ture. It is always an educational and
enlightening experience for me.

Had the Senate not passed this bill
with overwhelming support last year
and had the bill not been agreed to by
the affected parties, I might concur
with those who would argue against
the measure for procedural reasons.
But the fact is that the Senate passed
this bill last year. With the exception
of one controversial provision on fi-
nancing, which has been deleted, it is
identical. There is no debate on the
substance of the bill.

We have agreed this is the right
thing to do, so let us get it done.

I remind my colleagues of the words
of Theodore Roosevelt, one of the first
and most dedicated supporters of the
Grand Canyon. It was almost 90 years
ago that President Roosevelt stood at
the edge of the Grand Canyon and mar-
veled at the magnificence he beheld.
Moved by its grandeur, the President
admonished those assembled. ‘‘Leave
the canyon as it is,"” he said, “‘you can-
not improve on it. The ages have been
at work on it, and man can only mar it.
What you can do is to keep it for your
children, your children's children, and
for all who come after you."

Mr. President, we are marring the
Grand Canyon today. We are destroy-
ing beaches. We are endangering al-
ready endangered species. We are de-
stroying archeological sites that are
invaluable. We are doing things to the
Grand Canyon which must be stopped
and must be stopped immediately. I
urge my colleagues concerned about
this issue of procedural question not to
hold up the halting of an ongoing sys-
tem of destruction to the Grand Can-
yon.

This year marks the 75th anniversary
of the National Park Service. In this
landmark year, let’s send the American
people and the world a message that we
are worthy caretakers of the sublime
natural legacy with which we have
been blessed. Let’s adopt this amend-
ment. Let's do as Theodore Rocsevelt
beseeched us and as our sense of right
dictates. Let us protect the Grand Can-
yon for our children and those who fol-
low.

I would like to make a couple of ad-
ditional points, Mr. President. Al-
though technically—and I speak tech-
nically--there is a budget impact by
this amendment, the reality is this
amendment does not cost one penny to
the taxpayer.

It provides strict guidelines on the
releases from the Grand Canyon, and
any costs associated with those
changes will be made up by increases—
very minimal increases—in rates to the
consumers of power from Glen Canyon
Dam. Every major environmental orga-
nization in this country agrees with
the urgency of taking this action.
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Mr. President, later on I will be in-
cluding various letters and other infor-
mation in the RECORD that we received
from these environmental organiza-
tions, not the least of which is the
Grand Canyon Trust, outlining the ur-
gency of this situation and is the pri-
mary reason why I bring this amend-
ment to the floor today.

Let me just read from a letter from
the American Rivers, American Out-
doors, Grand Canyon Trust, Sierra
Club, and the Wilderness Society.

While the recent decision by the Secretary
of the Interior to mandate interim flows at
Glen Cenyon until the Bureau of Reclama-
tion can complete an environmental impact
statement offers some temporary protection,
the Grand Canyon deserves the permanent
protection afforded by this legislation.

In addition, in order to ensure that the EIS
will be conducted in an orderly and timely
fashion after years of delay, Congress must
establish a realistic timeframe for its com-
pletion.

Mr. President, I think it is important
to point out to my colleagues, who I do
not expect to be experts on the Grand
Canyon, 8 years of study have already
been completed. Then we were told
that we needed 2 more years, at least,
to complete further studies, and these
studies, unless we enact this legisla-
tion, are basically open-ended.

So, Mr. President, I urge adoption of
this amendment. I yield the floor.

Mr. SYMMS. Mr. President, will the
Senator yield for a question before he
yields the floor? I thank the Senator
for yielding, and he makes a very per-
suasive argument. He listed a long list
of people—I happen to be one of those
that is not an expert on the Grand Can-
yon—and of organizations that support
the legislation.

Who is opposing it?

Mr. McCAIN. I say to my friend from
Idaho, there may be objection on proce-
dural grounds that we are familiar
with: One, legislating on an appropria-
tions bill; and two, that there is a tech-
nical budgetary impact of this bill.

I am sure, I have to say to him in all
candor, there are groups or individuals
who may be opposed to this legislation
but do not intend to make it visible, if
you see my point. In other words, there
are those who may be in opposition but
have not publicly opposed the merits of
the legislation.

Mr. SYMMS. Are there consumer
electric users that are opposed to it?
There are no grazers involved, or min-
ers, or anything; correct?

Mr. McCAIN. Two years ago, we had
a meeting of the power interests, Basin
water anthorities and the environ-
mental organizations primarily rep-
resented by Mr. Ed Norton, who is the
head of the Grand Canyon Trust. After
several months of negotiations, they
all agreed to this package. I have to
tell my friend from Idaho that last
year there was an amendment that was
added to the bill which required pay-
ment by the taxpayers for any studies,
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which was a significant change from
the normal way of financing studies
concerning Federal projects.

That particular amendment was ve-
hemently opposed by the administra-
tion, and would have to have been
worked out in conference because it
was not in the House bill. So there is
that element of controversy as well, an
amendment added in committee by
Senators WIRTH and WALLOP. That is
not part of this amendment.

Mr. SYMMS. I thank the Senator
very much for a very impressive state-
ment.

Mr. McCAIN. I thank my friend from
Idaho, who continues to show his com-
mitment to our environment, and who
also represents, I think, in many ways,
perhaps maybe the second most beau-
tiful State in America.

Mr. President, I ask for the yeas and
nays on this amendment.

The PRESIDING OFFICER (Mr. SAN-
FORD). Is there a sufficient second?
There is a sufficient second.

The yeas and nays were ordered.

Mr. NICKLES. Mr. President, if the
Senator will yield, I compliment him
for his work, and also for his state-
ment. I add, I may have some aversion
to the legislation on this bill. There
are going to be several attempts, I
mention to my colleague from Idaho
and other States, to legislate on this
bill. It is my inclination to oppose
those.

Certainly I will consult with Senator
BYRD and others to seek wisdom. I am
not that familiar with this legislation.
But the Senator mentioned it passed
last year. Did it pass as a separate,
independent bill; not as an amendment
to an appropriations bill?

Mr. McCAIN. It passed as part of the
reclamation package at the end of the
last Congress, and was passed out
through the normal process. It was
heard in the committee, and was
passed out to the floor of the Senate. I
believe it was a voice vote. It was a
voice vote.

Mr. NICKLES. If the Senator will
yield further, is there any reason why
we cannot pass it through the Energy
Committee? If it passed by unanimous
or strong support last year, is there
any reason why we cannot do it this
yvear through the authorizing commit-
tee, so we will not entangle this bill up
with the legislation?

Mr. MCCAIN. I say to my friend from
Oklahoma that the problem seems to
be this year that there are significant
other issues within the committee, rec-
lamation reform, that I know my
friend from Oklahoma. is familiar with,
and I have repeatedly sought passage of
this legislation through the commit-
tee.

Again, I have been told—and I see
that the Senator from New Jersey is
here. He probably could add more addi-
tional information on this issue. But I
have been told time after time that it
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would be considered and passed, but
yet we are now into September. I have
been seeking this since we came in
January. Again, there is no opposition,
but no move to proceed with the legis-
lation, unfortunately.

Mr. NICKLES. If my understanding is
correct that there is some opposition
from the authorizing committee, again
it may not be on the substance of the
Senator’s legislation. But I understand
that both Senator JOHNSTON and Sen-
ator WALLOP and others may have
some opposition regarding procedural
grounds.

It would be probably my intention to
respect that, although I certainly un-
derstand the intention of the Senator
from Arizona, and I compliment him
for it. I think he has worked diligently
on this. This is possibly one vehicle
that he might be able to attach it to.

But, as a general rule, I hope we will
not try to pass everything that we did
not pass last Congress on this piece of
legislation.

I will yield the floor and listen to the
others. I encourage those. If Senator
WALLOP or Senator JOHNSTON have
strong feelings about this, I think they
should speak up concerning the author-
izing committee.

But I thank my friend and colleagues
from Arizona for his statement.

Mr. MCCAIN. Mr. President, first of
all, I would like to thank my friend
from Oklahoma for his consideration
on this issue.

Second of all, as I mentioned in my
prepared statement, I do not like to
violate, in any way, the rules, but at
the same time, I think it is important
to point out that I think this bill is
unique in that it already passed the
Senate, was approved by the commit-
tee last year, and failed to be enacted,
not because of any lack of will of the
Senate, but because of the fact that it
was tied up at the end of the session.

I understand that there may be a
challenge to this on procedural
grounds, and obviously I would seek to
have that overridden.

I see my friend, the Senator from
New Jersey, here on the floor, who I
think will be able to add a great deal to
this debate, since he has been heavily
involved not only on the issue itself,
but he has been one who we in the West
have been very grateful to for his com-
mitment to the Grand Canyon and to
the great natural treasures that it em-
bodies.

Mr. President, I yield the floor.

Mr. BRADLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. BRADLEY. Mr. President, I am
one of the original sponsors of the
Grand Canyon Protection Act, which is
the amendment that the Senator from
Arizona has offered to the Interior ap-
propriations bill.

The Grand Canyon Protection Act is
an authorization, is legislation, and it
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is inappropriate for it to appear on an
appropriations bill.

Over the last 2 years, the Water and
Power Subcommittee, which I chair,
has heard extensive testimony on the
need for this legislation. Senators
McCAIN and DECONCINI have presented
the case for the Grand Canyon Protec-
tion Act with great force and with per-
suasion.

I join with them in their sense of ur-
gency to move forward to secure pas-
sage of this legislation as soon as pos-
sible.

Earlier this summer, representatives
of two of the Indian tribes also visited
in Washington to urge prompt passage.
They spoke eloquently about the im-
portance of the Grand Canyon and the
damage caused by the fluctuating re-
leases of water from the Glen Canyon
Dam. I shared their concerns and
agreed that we have to act in their in-
terests, and in a broader public inter-
est, by protecting the Grand Canyon's
natural values. In short, I think that
the amendment that the Senator has
offered in the substance of the bill is
very important.

I think he knows, as we have talked
on any number of occasions, that I
strongly support it. I have been to the
Grand Canyon. I have witnessed the
fluctuation. The range is from 7,000 to
35,000 cubic meters per second coming
from the Glen Canyon Dam. I have seen
the banks washed away. I have talked
to the voters. So the Senator should
have no doubt about where I am on the
substance of this bill. I have also told
the Senator that I expect that the
Water and Power Subcommittee would
be marking up this bill sometime with-
in the next month, and I have essen-
tially been very direct with him.

So the Senator seems not able to
wait another few weeks and chooses to
come to the floor and put an authoriza-
tion that should Ilegitimately go
through the Water and Power Sub-
committee on an appropriations bill.
Let us just pause a minute and think of
what that implies. We might as well
disband the Water and Power Sub-
committee. We might as well disband
the Energy and Natural Resources
Committee, if the Senator is going to
take the work of the Energy and Natu-
ral Resources Committee and, instead,
not going through the committee, put
the amendment, the substantive legis-
lation, on an appropriations bill. I
think that that is clearly not the way
to do business.

The distinguished chairman of the
Appropriations Committee has spoken
often and elogquently about legislation
on an appropriations bill, and I think
this is a perfect example of what he is
saying. My guess is that we have prob-
ably another eight or nine Western
water bills. If this amendment goes
through, goodness knows what is going
to be offered on any other bill. By anal-
ogy, why should it apply only to the

CONGRESSIONAL RECORD—SENATE

Energy and Natural Resources Com-
mittee? What about the Human Re-
sources Committee? Or what about the
Banking Committee? Or what about
any other committee in the U.S. Sen-
ate? If this is the procedure that is
going to be used, let us not do banking
legislation by working through the
Banking Committee and having hear-
ings and developing legislation and
bringing that legislation to the floor.
Just put banking legislation on an ap-
propriations bill. By analogy, if we are
going to do a big tax bill, forget the Fi-
nance Committee, just put an amend-
ment on an appropriations bill.

So I hope that the Senator will take
my assurances to him, as I have offered
it in the past, and not push this to a
vote, and allow us to work through the
Water and Power Subcommittee and
the Energy and Natural Resources
Committee. That is the place where
this should be done.

1 say to the Senator, I know he is mo-
tivated by the best of impulses and a
desire to protect the Grand Canyon. I
share those. But his action is destruc-
tive of the Senate. There is a kind of
fragile balance here. If suddenly every-
thing is going to be put on appropria-
tions bills, I think we are in a free-for-
all situation that makes it extremely
dangerous for the way we do our busi-
ness here.

So I hope the Senator will accept my
assurances and find no cause to push
the amendment further.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, I would
like to, first of all, thank the Senator
from New Jersey for his visits to the
Grand Canyon and his commitment to
it. Let me express, at the same time,
my deep disappointment that he would
choose to oppose this protection of a
great natural treasure of this world on
the grounds that it has not gone
through his committee, when it went
through his committee last year in ex-
actly this form. I cannot understand
why this degree of parochialism over a
committee procedure, which already
took place a year ago, which would
block the halting of irreparable dam-
age to the Grand Canyon. Frankly, I
am astounded.

Let me also say to the Senator from
New Jersey, if he told me that he was
going to bring it up next month, then I
either do not recollect it, or he told
somebody else. I do remember visiting,
several months ago, in the Senator’s
office, with the head of the Grand Can-
yon Trust, when the Senator told me
he would make every effort to bring it
up in June, remembering that this leg-
islation has been pending since Janu-
ary. It is now September. We are sup-
posed to go out of session by Thanks-
giving, I am told.

Last year we know what happened.
After the bill had gone through the
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Senator’s subcommittee, had been ap-
proved by the entire U.S. Senate, it got
hung up on other issues. I am not ac-
cusing the Senator from New Jersey of
anything, except that there are rumors
around that this bill is going to be held
hostage, as it was last year, to other
more controversial issues.

Mr. President, to me, it is uncon-
scionable to hold the greatest natural
treasure of this globe, certainly of this
Nation, hostage in order that other
agendas might be pursued. The Senator
from New Jersey says next month he
may take it up. That is the month of
October. We are supposed to go out of
session by the end of November. Every-
one around here knows how clogged up
everything gets. Things are placed on
the calendar, and one Senator can
block a measure from being brought to
the floor for consideration.

So if the Senator from New Jersey or
the Senator from West Virginia choos-
es to raise an objection to this amend-
ment on procedural grounds, then I
will ask for a vote to override that. But
let me say again to the Senator from
New Jersey, if this legislation had not
already gone through his committee,
had not already been passed by the
U.S. Senate, it would be one thing. I
also point out that if the Senator from
New Jersey is as concerned about the
damage to the Grand Canyon as he has
just stated, which I believe he is to-
tally sincere, then he would have some
time ago passed this legislation
through his committee and we would
have been able to get it passed by the
entire U.S. Senate, leaving me, Mr.
President, with only one option and
that is to attach it as an amendment
on this bill.

The Senator from New Jersey is con-
cerned about legislating on an appro-
priation bill. Let me point out to him
that there is already legislation on the
appropriation bill and that legisla-
tion—I reference the provision on the
strategic petroleum reserve, which I
might add is under the jurisdiction of
the Energy Committee. Is it so impor-
tant that we legislate on oil leasing,
but we cannot legislate on the Grand
Canyon? There is an appropriation in
this bill concerning the strategic petro-
leum reserve which is clear legislation
on an appropriation bill.

So without getting too emotional
about this, Mr. President, because I
have been working on this issue for
many, many years, I want to keep the
acrimony involved in this issue to as
low a level as possible. This is an obli-
gation I have, not to the people of Ari-
zona, not to the people of the United
States of America, but to the people of
the world.

Last year, Mr. President, Millions of
people visited the Grand Canyon. Over
50 percent of those were from foreign
countries. Every environmental organi-
zation in America says we must act
and act immediately. This legislation
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was introduced again when we came
back into session in January. For rea-
sons that perhaps the Senator from
New Jersey can make clear, the Energy
Committee and his subcommittee did
not act and, as he said, we met on sev-
eral occasions. I met in his office with
the head of the Grand Canyon Trust.
Native American representatives have
come to Washington and asked and
begged and pleaded that their great na-
tional heritage, the land that they hold
sacred, not continue to suffer destruc-
tion as it is today.

I am compelled to be here this morn-
ing under these circumstances, and
again if a procedural objection is
raised, I will, of course, ask for a vote
on those grounds.

Mr. President, I yield the floor.

Mr. NICKLES. Mr. President, will the
Senator yield for an additional com-
ment or question? And this is again for
my information.

Mr. McCAIN. I yield.

Mr. NICKLES. I am very sympathetic
to the Senator from Arizona and what
he is trying to do. But, in the legisla-
tion that passed last year, if I remem-
ber the statement correctly there were
some differences. This was an amend-
ment put on, I believe, by Senator
WALLOP and Senator WIRTH, that dealt
with protected customers in the upper
basin and talking about millions of dol-
lars in expenses. I am not that familiar
with it. But I would like to know what
the differences are between the amend-
ment the Senator from Arizona has
today and from the amendment on the
bill that passed last year?

Mr. McCAIN. I would like to respond
to my friend from Oklahoma, Mr.
President. There was an amendment
added which required that the burden
for the funding be assumed by the tax-
payers. That was not in the House ver-
sion of the bill.

Let me also state to the Senator
what the administration had to say
about that amendment.

The administration strongly objects
to section 1007, the section I am talk-
ing about, which is the only change
from the bill passed last year, which
requires the Federal Government to
bear the full cost of preparing the Glen
Canyon impact statement, including
the cost of supporting studies and long-
term monitoring. Such a requirement
violates longstanding congressional-ex-
ecutive branch policy which appro-
priately allocates such costs to project
purposes and beneficiaries. This prece-
dent could result in potentially signifi-
cant cost to Federal taxpayers.

That is the difference. And one of the
reascus that I have left it out, besides
the fact of my own objections, is that
the administration would veto the leg-
islation if it were in this bill. So that
is the primary differences between the
two. It has nothing to do with the pro-
tection of the Grand Canyon itself. It
has nothing to do with it. But it has to
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do with who bears the cost of the stud-
ies.

Mr. NICKLES. Let me make sure I
understand. 8o, under the Wirth-Wal-
lop amendment would the taxpayers
pay for the study?

Mr. MCCAIN. Yes.

Mr. NICKLES. Under the Senator's
legislation he is silent on it, on who
would pay for it?

Mr. McCAIN. Under our historical
precedents, the beneficiaries are the
ones who would pay, would assume the
burdens for the studies, which is the
historical precedent for all studies of
this nature. The reason that the ad-
ministration objected so strongly was
because of the fact that it was a prece-
dent shattering amendment.

Mr. NICKLES. Again, the Senator is
convincing in his argument. He is say-
ing under his proposal that is before us
today, that the—I guess in this case it
would be the utility.

Mr. MCCAIN. The ratepayers?

Mr. NICKLES, The ratepayers in that
area would pay instead of the tax-
payers across the country.

Mr. McCAIN. Actually ratepayers all
over the West, practically speaking,
since there are power companies who
receive electrically all over the West
including California, from the Glen
Canyon Dam.

Mr. NICKLES. Again, I know there is
at least a difference of opinion, I be-
lieve, with Senator WALLOP and others.
I would hope that he would come to the
floor and address this issue, because I
am not that involved in the details par-
ticularly of this one amendment. I
know it is important. I know we are
talking about millions of dollars. I
know the Grand Canyon is important
and I appreciate the Senator’s effort.

I might refer the next question to
Senator BRADLEY.

Did I not hear him mention he was
willing to consider this in the Energy
Committee within a month?

Mr. BRADLEY. I said to the distin-
guished Senator from Arizona that it
was my full intention to do so, and
that is what I do intend to do. I would
hope that we would be able to move
this bill as well as a number of others.
And as I told the Senator, I am an
original cosponsor of this bill and I
have strongly supported it. I have vis-
ited the Grand Canyon I have seen the
merit of the proposal. But I do not see
a reason here to make an end run
around the authorizing committee.

The Senator spoke with a degree of
urgency. The Senator from Arizona,
and I appreciate his sense of urgency.
But another month is not really going
to make the ultimate determination
about the Grand Canyon. I mean the
Grand Canyon is millions of years old,
and we are talking about here, by the
time this works its way through the
whole process, through the House and
through a conference, we are looking
at maybe the end of this year, I would
hope.
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And so the Senator should feel as-
sured I have a sense of urgency about
this equal to his sense or urgency, but
perhaps a little greater respect for the
way that we should do things in the
Senate. Again, I think that on some-
thing this major it is kind of a dan-
gerous precedent to set.

Mr. NICKLES. If the Senator will
yield further, is it his intention to
mark up this bill in the Energy Com-
mittee and report it to the floor of the
Senate at least this year?

Mr. BRADLEY. Absolutely. That is
my full intention.

Mr. NICKLES. I thank the Senator
and encourage him on that. Since I am
a member of that Energy Committee I
will try to expedite the procedure as
well and, hopefully, we will be success-
ful in getting this bill passed. I think it
obviously has merit. I am not that fa-
miliar with the slight difference on
this one amendment and maybe that
should be further discussed in the En-
ergy Committee.

Mr. BRADLEY. If the Senator will
yield, I heard his questions to the dis-
tinguished Senator from Arizona. I
must say there is one question that has
to be looked at, and that is whether
this would violate the pay-as-you-go
provisions of the budget deal.

It is possible that it might, because
with the passage of this bill WAPA will
end up with less revenues from peaking
and the range that will provide $30 mil-
lion could very well violate the budget
deal. But that is clearly something we
want to look at carefully while we are
marking up the bill. That is another
reason not to proceed here but rather
to allow the authorizing committee to
work its will.

Mr. NICKLES. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. First of all, I will try in
order to address the comments of the
Senator from New Jersey. He says that
the legislation requires examination by
his subcommittee. It was examined last
year when it went through his commit-
tee. Nothing has changed, I tell the
Senator from New Jersey. The only
thing that has changed is more archeo-
logical sites destroyed for riparian
areas and beaches. Endangered species
have been harmed and damaged during
the intervening year since the Senator
from New Jersey considered that in his
committee. It was considered in his
committee and passed out through the
committee.

Mr. BRADLEY. Will the Senator
yield at this point?

Mr. McCAIN. If the Senator from
New Jersey shares the sense of ur-
gency, the logical question is: Why did
his subcommittee not take up the leg-
islation in January when the legisla-
tion was introduced—it is now Septem-
ber—if he shares my sense of urgency?
So we are getting repetitious on this
issue.
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Again, I say to my friend from New
Jersey, I do not want to get emotional
on this issue. But to allow a strictly
procedural matter on an issue that has
already been reported out and approved
by the Senate would be a travesty. I
wonder if the Senator from New Jersey
is as exorcised about the part of the
bill concerning the strategic petroleum
reserve, which is legislation on the ap-
propriations bill. I would ask my friend
from New Jersey to respond to that as
soon as I finish.

The fact is that the Western Area
Power Authority—the Federal agency
responsible for marketing the power
from Glen Canyon Dam—is required by
law to meet its financial obligations
from those who benefit from the water
stored behind the structure and the hy-
droelectric power it generates: from
the ratepayers, not the taxpayers.

Small rate increases will be imple-
mented to make up the cost of replac-
ing any power which may be lost from
the dam due to operational changes.

However, the procedure for adjusting
rates takes some time.

Yes, the Department of Energy will
be required to cover any shortfalls be-
tween expenses and revenues but only
until the appropriate rate adjustments
can be made to reimburse the Treas-
ury.

So if there is a question, it is a pure-
ly technical one as far as violation of
the Budget Act is concerned. And my
friend from New Jersey should under-
stand that clearly, and I will be glad to
explain it to him again if he has fur-
ther questions about it.

I just would repeat again, the year
grows late, Mr. President. We all know
what happens around here at the end of
a session. We saw what happened last
year after this bill had been passed by
the U.S. Senate. It was blocked from
consideration on the floor for a long
time, finally allowed to pass by unani-
mous vote, and then it was held up on
the other side in the waning hours of
the session.

Mr. President, again, this is not
something new. This is something the
committee has already considered and
the full Senate has already consid-
ered—protection of the Grand Canyon.

I am befuddled at the Senator from
New Jersey, who says he shares my
sense of urgency, yet here we are in
September, and we could have taken it
up in January and probably gotten it
done. So, Mr. President, I will not go
through this again and again as I say.
I am trying to avoid acrimony on this
issue. I do not want to get too emo-
tional about it, but we are addressing
one of the most critical issues for this
Nation’s environment, the great natu-
ral resource of the United States of
America. To allow it to be hung up on
procedural grounds, when the issue has
already been considered, is frankly
something that I cannot comprehend.

I yield the floor.
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Mr. BRADLEY. Mr. President, I
think maybe a few points ought to be
made that will give a little context for
the Senator’s sense of urgency on this
bill, the substance that deals with the
operation of the Glen Canyon Dam,
which is under the Bureau of Reclama-
tion, which is under the Department of
the Interior, which is a Department in
the Government of President Bush.

The fact of the matter is what the
Senator wants could be done tomor-
row—could be done tomorrow—if the
Secretary of the Interior ordered it, if
the Bureau of Reclamation chose to do
it. So let us keep in context where the
sense of urgency does not lie.

I want to protect the Grand Canyon.
The Senator from Arizona clearly
wants to protect the Grand Canyon. We
have given him a commitment that we
are going to move this bill through this
year. And he says, well, what has hap-
pened between last year and this year?
Only the Budget Act. Only the big
budget summit agreement that this
bill could possibly violate that we need
to look at.

So I urge the Senator to withdraw
the amendment and not push this so
that we could enact his bill and Sen-
ator DECONCINT’s bill in a clear and pru-
dent manner,

Mr. JOHNSTON. Mr. President, I say
to my friend from Arizona that I held
hearings in San Francisco on Senator
BRADLEY's bill last week, I believe it
was; in any event, in the recent past. I
told those assembled there, as I have
said elsewhere, that it is no longer a
question of if we are going to move the
Bradley water bill. The question is
what the content of it would be. And
therefore I said that we would discuss
whatever they wanted to discuss but
that we intended in the Committee on
Energy and Natural Resources as a
matter of high priority to pass the
Bradley water bill. He has put in a tre-
mendous amount of work on that bill.

The Grand Canyon is part of it. We
are giving it a high priority in commit-
tee. I hope that assurance will reassure
the Senator from Arizona that we will
legislate on his bill as a very high pri-
ority matter.

I state that and hope that he would
go along with the subcommittee chair-
man, Senator BRADLEY, in allowing
that to go as part of this bill. He very
strongly feels, and the committee sup-
ports him in this, that water policy
ought to be dealt with as a package. So
it is not a question of “‘if.”” Nobody op-
poses the Grand Canyon. It is a ques-
tion of whether you enact it today as
part of the bill or whether you wait not
too long before we pass it. So I hope
that reassures the Senator from Ari-
Zona.

Mr. MCCAIN. Not only does it not re-
assure me, the statement of the Sen-
ator from Louisiana confirms my sus-
picions and concerns about our ability
to protect the Grand Canyon. Clearly
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the Senator from Louisiana is under
the impression that this vital act will
be tied to an omnibus bill which will
have issues associated with it of enor-
mous controversy, reclamation reform,
many others. Very frankly, it rein-
forces—and I appreciate the Senator
from Louisiana bringing this to my at-
tention—reinforces my profound desire
and motivation to have this amend-
ment adopted, since clearly the inten-
tions are to tie the Grand Canyon Pro-
tection Act to very controversial legis-
lation which may never see, frankly,
agreement by both Houses on the
President’s desk.

Mr. BYRD. Mr. President, I rise to
urge the Senator to withdraw his
amendment. I am not going to make a
point of order that it is legislation on
an appropriation bill.

But as manager of the bill, I do have
to go to conference with the bill, and
we will have a contentious—a conten-
tious—conference as we usually do be-
cause there will be many controversial
issues involved. I do not want to see
this one added. It will be one more con-
tentious issue in the conference.

I urge the Senator to withdraw the
amendment in light of the assurances
that have been given by Mr. JOHNSTON
and Mr. BRADLEY. Would he consider
withdrawing the amendment?

Mr. McCAIN. Mr. President, if I could
respond to the query?

Mr. BYRD. Mr. President, I yield for
;.lha.t. purpose. I retain my right to the

oor.

Mr. McCAIN. Mr. President, with the
greatest respect to the distinguished
chairman of the Appropriations Com-
mittee and former outstanding major-
ity leader of this body, I must say to
him that sometimes we talk about is-
sues in which procedures become insig-
nificant or pale in significance. I must
add to the Senator from West Virginia,
the Senator from Louisiana has just
made clear what the strategy is on this
issue. It is the intention to put the
Grand Canyon Protection Act in with
very, very controversial issues which
have to do with the entire structure of
water law in the West—reclamation re-
form and others.

Very frankly, Mr. President, I cannot
entrust the Grand Canyon to be in-
cluded in that kind of controversy. The
distinguished chairman of the Energy
Committee just said that it would be
part of an omnibus package. That om-
nibus package may end up containing
elements which would be resisted by
Members of both the Senate and the
House from the Western United States
with incredible vigor and also by the
administration.

Mr. President, I say with the greatest
respect and affection for the distin-
guished chairman of the Appropria-
tions Committee, I do not wish to com-
plicate his duties. I understand his po-
sition. But I also hope that the distin-
guished chairman would have apprecia-
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tion for the fact that this legislation
was already passed by the U.S. Senate.

I am not springing a surprise on the
Members of this body. This legislation
was already considered by the Energy
Committee. And yet months and weeks
and even years go by and the destruc-
tion to what is viewed not only by me
but by others—starting with President
Roosevelt 90 years ago—as one of the
great natural treasures of this world is
being destroyed. So with all due re-
spect to the chairman of the commit-
tee, understanding that he may have to
raise a point of order on this issue be-
cause of his jurisdictional and chair-
manship responsibilities, I cannot
withdraw the amendment.

Mr. BYRD. Mr. President, may I say
to the distinguished Senator, I have no
particular interest one way or the
other in this amendment. I would in all
likelihood vote for the bill when it is
brought before the Senate as it will be
reported from the committee. But I do
have an interest in this appropriation
bill. And, a8 one who participated in
the budget summit, I have to have an
interest in amendments that are sub-
ject to Budget Act points of order.

I am not going to make a point of
order that the amendment is legisla-
tion on an appropriations bill. I could
do that, but I shall not.

I am going to make a different point
of order. I hesitate to do it. I do not
like to do it. I do it with apologies to
the Senator. But I have urged him to
withdraw the amendment, and he has a
right, of course, not to withdraw it. I
recognize that right. But for the rea-
sons I have already stated, I will make
a point of order.

Mr. President, I am advised by the
Budget Committee that there is a sec-
tion 401 Budget Act point of order on
this amendment in that it would cause
a loss in revenues of between $10 and
$30 million. I, therefore, make the
point of order that the amendment is
not in order.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I move
to waive section 401 of the Budget Act
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRES]‘.DING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Let me just say to the
Senator from West Virginia, the distin-
guished chairman of the Appropria-
tions Committee, he knows full well, or
should be briefed by the staff, that this
is purely a technical violation of the
Budget Act. The costs will be made up
by project beneficiaries not taxpayers.
And the fact is that it is very under-
standable why the chairman of the Ap-
propriations Committee would use a
budget point of order rather than ger-
maneness because of the requirement
of the number of votes.
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I say to the distinguished chairman
of the Appropriations Committee I
hope that he understands—and I can
provide him with factual evidence—
that this is a purely technical violation
of the Budget Act and one which is
clearly not in keeping with the spirit
of what was intended by the Budget
Act.

I yield the floor.

The PRESIDING OFFICER. Is there
further debate?

Mr. DECONCINI. Mr. President, I was
unable to get over here due to the
Thomas hearings and other things, and
I ask unanimous consent if I can speak
in favor of the amendment offered by
the junior Senator from Arizona for 3
minutes.

The PRESIDING OFFICER. This is a
debatable motion.

Mr. DECONCINI. I did not realize it
was a debatable motion. I thank the
Chair.

Mr. President, I concur with my col-
league from Arizona. There is every
reason to waive this technical require-
ment here on the budget because this
bill has passed the Senate last year. We
have enacted it. And I rise in strong
support of the amendment offered by
the junior Senator from Arizona.

This legislation, in my opinion, rep-
resents a fair and equitable balance be-
tween the power generation require-
ments of the Glen Canyon Dam and the
need to protect the natural and rec-
reational resources of the Grand Can-
yon.

This legislation is virtually identical
to legislation that passed the Senate
last session. I normally do not like to
pursue authorizing issues on appropria-
tions bills. And I appreciate immensely
the deep concern about this of the
President pro tempore and chairman of
the Appropriations Committee. He has
expressed it many times and been ex-
tremely consistent about it.

For the information of my col-
leagues, there is other authorization
legislation in this bill already. And in
view of the criticalness of this issue
and the importance of the Grand Can-
yon, I feel compelled to support Sen-
ator McCAIN in asking the Grand Can-
yon protection be included in the Inte-
rior bill.

Where else are we going to go? We
are up against it. We have tried for a
number of years to see that this
passed. I know the Senators from New
Jersey and Louisiana have been ex-
tremely helpful in passing this bill in
the last session. I hesitate to come out
here and cause them any consternation
and concern. But I am at my wit's end,
of how do we get the Grand Canyon
protected?

I know the Energy Committee under
the distinguished leadership of the Sen-
ator from Louisiana has just not been
able to deal with all the legislation
that is before that committee. But in
fact this bill has passed. It is substan-
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tially the same bill. The Senate has al-
ready been on record. To me this is an
ideal moment to see that the Grand
Canyon is protected.

The major objectives of this legisla-
tion are threefold: First, it requires the
timely completion of the environ-
mental impact statement currently un-
derway on dam operations; second,
while the EIS is being completed, the
Secretary is to implement interim,
protective flows to mitigate the dam-
ages occurring to the canyon while the
search for a long-term solution is un-
derway; and third, the bill requires the
Secretary of the Interior to operate the
dam in a fashion which will protect and
mitigate damages to the natural and
recreational resources of the Grand
Canyon.

Recently, Secretary Lujan issued in-
terim operating criteria for the Glen
Canyon Dam. In view of the fact that
this is one of the major objectives of
the amendment, one could argue that
it is not necessary. However, I believe
that this amendment gives the Sec-
retary the necessary legal standing to
undertake this action. It gives clear
congressional direction on this issue
and thus would hopefully insulate the
Secretary from potential lawsuits on
his proposed interim operating criteria.

The relationship between Glen Can-
yon Dam and the Grand Canyon is
truly unique. In the 27 years since this
dam was built, it has provided water
and energy to much of the Southwest.
It is representative of the interlocking
structure of common allegiances that
typify the Colorado River Basin. The
Colorado River Storage Project Act
[CRSP], passed in 1956, authorized the
construction of Glen Canyon Dam.
CRSP also provided for the establish-
ment of the upper basin fund into
which revenues from power genera-
tion—mostly from Glen Canyon Dam—
would finance the construction of the
other upper basin projects authorized
by the act. Further, the large reservoir
behind the dam provides storage space
in order that the upper basis could use
its entitlement to Colorado River
water.

The construction of the Glen Canyon
Dam has forever changed the Colorado
River through the Grand Canyon. To
assume that all of these changes are
bad is simply not the case. The water
released at the bottom of Glen Canyon
Dam is clear and cold. This has re-
sulted in the creation of one of the best
trout fisheries in the country. Fishing
enthusiasts from around the world
travel to Lee’s Ferry in anticipation of
catching 4- and 5-pound rainbow trout.
Also, the dam has controlled seasonal
floods which has allowed vegetation to
grow along the banks of the Colorado
River. This situation has contributed
to this area becoming home to one of
the most diverse bird populations in
the Southwest.
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Another positive contribution of the
dam is that it has evened the flows
through the canyon. Prior to the con-
struction of the dam, the historic flows
of the Colorado River through the
Grand Canyon varied from almost
nothing to more than 200,000 cubic feet
per second. With the beginning of im-
poundment behind the dam, the flows
are now more consistent and even. In
order to meet the high urban energy
demands during the summer months,
more water is released from the dam
and there are higher flows during this
normally dry, but popular rafting pe-
riod.

Notwithstanding these beneficial as-
pects, a number of studies have con-
cluded that the operations of Glen Can-
yon Dam are having an adverse impact
on some of the natural and rec-
reational resources of the Grand Can-
yon. In 1982, the Secretary of the Inte-
rior initiated the Glen Canyon Envi-
ronmental Studies [GCES]. These stud-
ies were meant to answer two principal
questions: First, are the current dam
operations adversely affecting the ex-
isting river-related environmental and
recreational resources of Glen and
Grand Canyons? Second, are there
ways to operate the dam, consistent
with CRSP water delivery require-
ments, that would protect or enhance
environmental and recreational re-
sources? GCES did indeed conclude
that some aspects of the operations of
Glen Canyon Dam were adversely af-
fecting the downstream resources of
the Grand Canyon and further con-
cluded that modified dam operations
could protect and enhance these re-
Bources.

Among the adverse impacts identi-
fied in the GCES final report included
the erosion of the beaches along the
river. As mentioned previously, the
water discharged by the dam is clear
and cold, thus giving it tremendous
carrying capacity for sediment. As the
saying goes, a clear river is a hungry
river. Some may argue that the erosion
of beaches impacts only a select num-
ber of rafters and campers. However, it
is the beaches that provide the habitat
for wildlife and create backwaters for
certain aquatic species.

The GCES final report also identified
a number of impacts on certain endan-
gered species, particularly the hump-
back chub. It was determined that the
lower river temperatures are having a
negative impact on this and a number
of other native species. Also, the blue
ribbon trout fishery created by the
dam is being impacted by the way it is
being operated. The fluctuating flows
strand fish, interfere with fish produc-
tion, and impact fishing activities.

In response to these findings, the De-
partment recommended that a second
phase of the GCES be undertaken. Be-
cause these further studies would have
likely led to a NEPA study and that an
environmental impact statement
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would provide the same information,
Senator MCCAIN and I wrote to Sec-
retary Lujan in June of 1989 suggesting
that the Department immediately
begin preparing an EIS. On July 27,
1989, the Secretary ordered the Bureau
of Reclamation to prepare an EIS. This
document will identify the impacts of
the current operations of the dam and
determine what measures are needed to
protect the downstream environment.
It is expected to be completed by the
end of 1992. Public interest in this proc-
ess has been overwhelming. The Bureau
has received over 17,000 written com-
ments and more than 1,200 people have
attended the hearings.

Faced with the findings of GCES
phase I and the length of time that it
would take to prepare the EIS, Senator
McCAIN and I again wrote to Secretary
Lujan in April of this year suggesting
that he develop an interim operating
criteria. We felt that these interim
measures would protect the Grand Can-
yon while a search for a long-term so-
lution was underway. We expressed to
him that this interim criteria should
not impact the timely completion of
the EIS and the water delivery require-
ments of the Colorado River compact. I
felt at the time, and still do, that the
Secretary has adequate administrative
authority to implement such interim
operating criteria and that legislation
was unnecessary. However, as was ex-
pressed in our April letter, should the
Secretary choose not to exercise this
authority, we would reserve the right
to pursue a legislative remedy.

Which brings us to the amendment
we are offering today. The objection to
this amendment are merely procedural.
in response to these objection I have
two points: First, this legislation
passed last year; and second, there is
already authorizing legislation in this
bill as it is reported out of the Appro-
priations Committee. In view of the
importance of the need to protect this
national treasure, the Senate should
pass this legislation now.

Mr. President, I ask our colleagues
here to please give some consideration
to one of the Wonders of the World. I
am deeply grateful to the chairman of
the Appropriations Committee for the
many things that he has included in
this bill and in past bills that help the
native Americans in Arizona, the park
and BLM lands that are under his juris-
diction, of that committee. I hope he
understands my reluctance to ask him
for this assistance after so much he has
done for Arizona. He is known in Ari-
zona as the third Senator from Arizona
for the sincere efforts that he has given
to us so many times.

But I beg him to understand the ne-
cessity of this. The Grand Canyon is
one of the great Wonders of the World,
situated in our State, and the Senator
from Arizona and I really feel that we
have no other recourse but to move
this on this bill.
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Mr. BYRD. Mr. President, will the
distinguished Senator yield?

Mr. DECONCINI. I am happy to yield.

Mr. BYRD. Mr. President, I do under-
stand the Senator’s position. I under-
stand his desire to see this legislation
attached to the bill. I am very sympa-
thetic to his interests and very sup-
portive of them.

But, in view of the assurances that
were given by Senator JOHNSTON and
Senator BRADLEY, I had hoped that the
amendment would be withdrawn so as
to save the time of the Senate. We have
already taken some time now. I had
hoped to save the time of the Senate,
No. 1.

Second, as I stated, it is just another
burden on the conferees when we go to
conference. And I make the point of
order apologetically. I did not seek to
make the point of order on the basis
that this was legislation on an appro-
priations bill because appropriations
bills normally have some legislation on
them. But, because they do, there is no
reason to hesitate to make such a
point of order against other legislation.
I shall make a stronger point of order
and for a better reason, as I have ex-
plained. This amendment would cause
a loss in revenues of between $10 and
$30 million. I think we have to do ev-
erything we can to protect the budget
agreement, and it is for these reasons
that I make this point of order.

Mr. DECONCINI. I understand.

Mr. BYRD. I hold no animus to the
Senator; hoping his amendment will be
enacted another day. But I hope Sen-
ators will vote against the motion to
waive the point of order.

Mr. MCcCAIN. Will the Senator yield?
Will my colleague from Arizona yield?

Mr. DECONCINI. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I would
like to thank my colleague from Ari-
zona, Senator DECONCINI, for his very
eloquent statement in support of the
legislation and his efforts to protect
the Grand Canyon, as well as many
other natural treasures of the State.

Mr. President, I ask for the yeas and

8.

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Is there further debate on the mo-
tion? If not, the question is on agreeing
to the motion to waive section 401 of
the Budget Act for consideration of
amendment No. 1124 offered by the Sen-
ator from Arizona. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
HELMS] is necessarily absent.

I further announce that, if present
and voting, the Senator from North
Carolina [Mr. HELMS] would vote ‘‘no.”
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The PRESIDING OFFICER (Mr.
AKAKA). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 34,
nays 65, as follows:

[Rollcall Vote No. 190 Leg.]

YEAS—H
Bingaman Gore McConnell
Bond Gorton Pell
Brown Grassley Pressler
Chafee Jeffords Roth
Coats Kasseb Bad
Cochran Kasten Seymour
Cohen Leahy Smith
Craig Lieberman Specter
D'Amato Lott Symms
DeConcini Lugar Phdrmiond
Dole Mack
Durenberger McCain
NAYS—65

Adams Fowler Murkowski
Akaka Nickles
Baucus Glenn Nunn
Bentsen Graham Packwood
Biden Gramm Pryor
Boren Harkin Reid
Bradley Hatch Riegle
Breaux Hatfield Robb
Bryan
Bumpers Hollings ol
Burdick Inouye PETRRY
Burns Johnston 3 ok
Byrd Kennedy
Conrad Kerrey Bhelty
Cranston Kerry Simon
Danforth Kohl Simpson
Daschl 1 berg Stevens
Dixon Levin Wallop
Dodd Metzenbaum Warner
Domenicl Mikulski Wellstone
Exon Mitchell Wirth
Ford Moynihan Wofford

NOT VOTING—1

Helms

So the motion was rejected.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCCAIN. Mr. President, a par-
liamentary inquiry. I would like to
know if section 401 of the Budget Act,
which was just voted on, applies to this
amendment also?

The PRESIDING OFFICER. The Sen-
ator's amendment does not violate sec-
tion 401 of the Budget Act.

Mr. McCAIN. My understanding is
that the last vote we took was rel-
atively meaningless because section 401
did not apply to my amendment, which
is very interesting. I could force an-
other vote on this, but the results
would probably be the same. So I will
not do so. But I think it of interest to
this body that we just voted on an al-
leged violation of the Budget Act,
which, according to the Parliamentar-
ian, was not the case.

Mr. President, could I say again what
has been done here is very interesting.
I believe that the people all over this
country are going to be outraged, and I
hope that the Senator from New Jersey
and the Senator from Louisiana under-
stand the obligation that they have as-
sumed to protect the Grand Canyon,
and not tie legislation that is associ-
ated with other controversial issues to
the Grand Canyon. They obviously can
if they want to do so, but they should
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not portray themselves as protectors of
the Grand Canyon if they do so.

Mr. President, I guess the correct
parliamentary procedure is to with-
draw my amendment since the objec-
tion was not germane. Is that correct?

Mr. BYRD. Mr. President, the Sen-
ator would need to ask unanimous con-
sent to withdraw his amendment be-
cause he got the yeas and nays earlier.

The PRESIDING OFFICER. Is the
Senator seeking to receive consent to
withdraw?

Mr. McCAIN. I ask unanimous con-
sent to vitiate my request for the yeas
and nays.

The PRESIDING OFFICE. Is there
objection? Without objection, it is so
ordered.

Mr. NICKLES. Mr. President, while
the Senator from Arizona is on the
floor, I wish to compliment Senator
McCAIN for his leadership on the issue.
As a member of the Energy Committee,
I feel that the Energy Committee
should have jurisdiction over the issue.

I appreciate the commitment that
Senators BRADLEY, JOHNSTON, and
WALLOP have made. I tell the Senator
from Arizona I will work energetically,
first, to report the bill out and, second,
to try to keep it separate from some of
the other entanglements that we found
in the past due to the Energy Commit-
tee.

I do not think this should be tied to
the Bureau of Reclamation reforms
that many are trying to make and
which I may well support as well. I will
work with the Senator from New Jer-
sey on that. I think the Senator has a
good bill, a bill that should be re-
ported, and a bill that should be
passed. I will work with him to make
that happen this year.

Mr. BYRD. Mr. President, I think it
ought to be said for the RECORD here,
so that all Senators and others who
read the RECORD may understand, the
Chair was—may we have order? May we
have order in the Senate?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. BYRD. Mr. President, the Chair
was correct in that the point of order
that was made was not based on the ap-
propriate section of the Budget Act.
There was a great deal of confusion
among the Parliamentarians and staff
representatives of the Budget Commit-
tee as to whether the point of order
should be under 401 or not, and, even
while the rollcall was going on, those
discussions were still going forward—
some saying 401 was correct, some say-
ing it was not.

I was advised that 401 was the appro-
priate section, and I followed that ad-
vice. After the rollcall vote had al-
ready started, it was decided that the
point of order would appropriately ride
on sections 601 and 602 of the Budget
Act, in that the amendment would
cause the bill to exceed its budget au-
thority and outlay allocations. If the
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Senator feels that he has been done in
by the Senate or by me, I am very will-
ing, if the Senator did not withdraw his
amendment, to make the appropriate
point of order under sections 601 and
602.

And I think the votes indicated by
the rollcall would indicate that the
proper point of order would have
caused the amendment to fall. The
RECORD now will show that the point of
order was incorrectly made because the
wrong advice was given to me by peo-
ple around here on whom we depend for
advice on such matters and who were
not agreed among themselves. But be-
cause the rollcall vote had started, I
could not call it off. It is my intention
now to make the appropriate point of
order, which would require 60 votes to
waive, and I will do it yet, if the Sen-
ator wants to offer his amendment and
have a rollcall vote on his waiver under
the appropriate paragraphs of the
Budget Act. I had urged him to with-
draw his amendment earlier, but if the
Senator wants to have another run at
it under the appropriate paragraphs, I
will be happy to have another vote.

Mr, MCCAIN. Mr. President, first of
all, to explain to my distinguished
chairman of the Appropriations Com-
mittee, I am not withdrawing my
amendment. I asked to vitiate my re-
quest for the yeas and nays. The
amendment is still alive at this time.
If I might have a ruling from the chair,
is that correct, Mr. President?

The PRESIDING OFFICER. The yeas
and nays have been vitiated.

Mr. McCAIN. Thank you. I would like
to help clarify that for the distin-
guished chairman.

Second, I thought it would be appro-
priate to point out that the last vote
was relatively meaningless, because it
did not apply as to how the Chair rules.
It does not mean—and I stated so when
1 asked for the ruling from the Chair—
that I would seek another vote on any
violation of the Budget Act. I thought
it was interesting that we just spent
the time of the Senate on an issue
which was not germane, in the view of
the Parliamentarian.

I do not seek to withdraw my amend-
ment. I will be more than glad to have
a voice vote on this amendment and,
certainly, as I stated previously, I tell
the chairman, I do not seek another
vote, because I have fully understood
that there are technical—I emphasize
technical—violations of this act, which
also the distinguished chairman either
does or should know, because this vio-
lation is clearly only technical in na-
ture and does not cost the taxpayer one
penny.

I hope the distinguished chairman
understands, as well, that this is a pure
technical violation, although under the
rules of the Senate and the rules of the
budget, is clearly in violation, because
I venture the outcome would be the
same—it would waste the time of the
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Senate, if we repeated the exercise that
we just completed. But I would ask for
a voice vote on my amendment, rather
than withdrawing it.

I yield the floor.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1124) was re-
jected.

Mr. BYRD. Mr. President, I move to
reconsider the vote.

Mr. BRADLEY. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.

The PRESIDING OFFICER. Who
seeks the floor?

Mr. BYRD. Mr. President, the bill is
open for amendment. I urge Senators
who have amendments to call them up.

EXCEPTED COMMITTEE AMENDMENT, PAGE 2,
LINE 21

The PRESIDING OFFICER. Is there
further debate? The question is on
agreeing to the committee amendment,

page 2, line 21.
The committee amendment was
agreed to.
EXCEPTED COMMITTEE AMENDMENT, PAGE 23,
LINE b

The PRESIDING OFFICER. The
clerk will report the next committee
amendment.

The legislative clerk read as follows:

On page 23, beginning on line 5, insert new
language through page 24, line 12.

Mr. BYRD. Mr. President, I hope Sen-
ators know what the Senate is doing.
The Senate is adopting committee
amendments that were excepted.

Mr., BUMPERS. Mr. President, I ask
unanimous consent that the last vote
be vitiated.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. BYRD. Mr. President, so that the
committee amendment which has been
agreed to is not yet agreed to; am I

correct?

The PRESIDING OFFICER. Not
agreed to, and is now pending

Mr. BUMPERB Mr. President I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, we have
several amendments that have been
listed as being of interest to Members.
I hope the respective cloakrooms will
call Senators, those who have amend-
ments, and urge them to come over and
call them up. I hesitate to read the
names at the moment of those who
have indicated interest in amend-
ments. Perhaps the cloakrooms will
try to seek this information for us and
we will know better how to proceed.
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It is Friday morning at 11:45 on the
clock. We have plenty of time. The ma-
jority leader has indicated he does not
want any rollcall votes after 3 o’clock
p.m. today. But we still have 3 hours
and 15 minutes on that basis. I hope
that time will not be wasted.

Mr. President, I thank all Senators.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

. BYRD. Mr. President, if there is
not an amendment pending within the
next 16 minutes, I am going to suggest
the absence of a quorum and I will
make it live so that Senators will have
to come to the floor. Perhaps when we
get them to the floor, someone will be
ready and willing to offer an amend-
ment.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BTATEMENT ON THE INTERIOR APPROFPRIATIONS
BILL

Mr. SASSER. Mr. President, the Sen-
ate Budget Committee has examined
H.R. 2686, the Interior appropriations
bill and has found that the bill is under
its 602(b) budget authority allocation
by $663,000 and under its 602(b) outlay
allocation by $455,000.

I compliment the distinguished man-
ager of the bill, Senator BYRD, and the
distinguished ranking member of the
Interior Subcommittee, Senator NICK-
LES, on all of their hard work.

Mr. President, I have a table pre-
pared by the Budget Committee which
shows the official scoring of the Inte-
rior appropriations bill and I ask unan-
imous consent that it be inserted in
the RECORD at the appropriate point.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

SENATE BUDGET COMMITTEE SCORING OF H.R.

INTERIOR SUBCOMMITTEE—SPENDING TOTALS
{In billions of dollars)
Bud
Bill summary » m"w Outlays
Eimi:ch':'d‘“ lutlm lnd wtim l?:; :;

AMdjustment to mhm mandatory programs to
resolution assumptions

Scoreheeping adjustments ............cceusccrcmasienes 0 0
Bill total ... " 131 121

Senate 602(b) allocation ........... o 131 121
Total difference
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INTERIOR SUBCOMMITTEE—SPENDING TOTALS—
Continued
fin billions of dollars]

Budget

athorty  Outiars

Bill summary

130 120
130 121

Mr. BYRD. Mr. President, 5§ minutes
ago I said that if an amendment were
not offered within 15 minutes I would
suggest the absence of a quorum and
would make it go live. Ten minutes re-
main. At the end of that time, if an
amendment is not pending, I will sug-
gest the absence of a quorum, I will
make it go live, and then we will see
how many Senators want to go home
early. If they do not show up, we might
as well all go home. There is no point
in my wasting my time, and Mr. NICK-
LES wasting his time, if other Senators
are not going to call up amendments.

A live quorum will get most Senators
over here and hopefully we will get
some amendments up

The PRESIDING OFF'IOER The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I will
tell the chairman we are working. I am
trying to get some information. I be-
lieve Senator WIRTH has an amend-
ment. I am not that familiar with it.
We have asked the administration for
some of their comments on it. Senator
BUMPERS is here, and I know he has an
amendment. I am familiar with that. I
know that it will conjure up a little
discussion this afternoon.

But I am happy to proceed with ei-
ther of those amendments and we will
continue trying to get some assess-
ment and evaluation of those amend-
ments from the administration during
the discussion and the debate.

Mr. BY'R.D Mr. President, I thank
the Senato!

The PREEIDING OFFICER. The Sen-
ator from Colorado.

AMENDMENT NO. 1125

Mr. WIRTH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. WIRTH]
proposes an amendment numbered 1125.

Notwithstanding any other provision of
law, none of the funds in this or any other
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Act shall be available before April 1, 1992, to
accept or process applications for patent for
any oil shale mining claim located pursuant
to the general mining laws or to issue a pat-
ent for any such oil shale mining claim, un-
less the holder of a wvalid oil shale mining
claim has received first half final certificate
for patent by date of enactment of this Act.

The PRESIDING OFFICER. Is the
Senator finished with the pending com-
mittee amendment?

Mr. WIRTH. Mr. President, this
amendment addresses a longstanding
problem regarding oil shale mining
claims located prior to 1920. Both the
Congress and the courts have long
grappled with this problem. The House
of Representatives has passed legisla-
tion to resolve the issue several times
in the past few years, and in January
1990 the Senate Committee on Energy
and Natural Resources unanimously re-
ported a bill which addressed the prob-
lem in a somewhat different manner
than the House.

Today I am offering an amendment
to preserve the status quo so that the
authorizing committees may finally re-
solve this issue, and both are very close
to doing so.

There are approximately 1,600
unpatented oil shale mining claims lo-
cated on approximately 240,000 acres in
Colorado, Utah, and Wyoming. These
claims were located prior to 1920 pursu-
ant to the general mining laws of the
United States.

The Senate has debated and will de-
vote more time to debating the merits
of the patenting provisions of the min-
ing law of 1872, under which claimants
who locate valuable mineral deposits
on Federal lands can apply for and re-
ceive a patent to the Federal land and
minerals. Today I would like to focus
only on oil shale mining claims.

These oil shale mining claims are dif-
ferent than other claims in a variety of
ways. In 1920, Congress enacted the
Mineral Leasing Act, which provided
for the leasing of oil shale, but grand-
fathered existing wvalid claims that
were thereafter maintained in compli-
ance with applicable law. All of the
claims that we are now dealing with
are over T0 years old, creating great
difficulties in providing whether or not
they were valid then, and how we
should treat them today—much less
what has happened in the 70-year inter-
vening period of time.

In determining whether a claim has
been maintained in compliance with
the law, the courts have treated oil
shale mining claims differently than
other mining claims. The courts have
also established a definition of what
makes an oil shale claim valuable that
is far different from that applied to
other claims under the mining law
today.

In 1987, we passed a moratorium on
processing oil shale claims on the Inte-
rior appropriations bill, to give the
Congress time to legislate a solution to
this controversy, and find a fair way to
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protect the public interest in these
lands. That moratorium expired, but
even so the Department of the Interior
held off processing further applications
for patenting oil shale.

However, they have once again begun
to process pending oil shale patent ap-
plications. If action is not taken,
240,000 acres of Federal land may be
sold for $2.50 an acre. If these claims
were made for silver or gold by a miner
under the mining laws as we apply it to
these minerals today, they would not
be valid. Even under the special rules
and legal rulings which apply to oil
shale, the status of many of these
claims is highly controversial.

This amendment provides for a 6
month moratorium on both the accept-
ance and processing of oil shale mining
claim patent applications, and on the
issuance of patent applications for
which the first half final certificate
has not been received. My colleagues
will ask why we should do this now,
when a legislative solution has eluded
the Congress for the past 5 years? The
answer is, the situation has, I believe,
materially changed and the Congress
can and will soon come up with a legis-
lative solution.

Last year, the Senate Energy Com-
mittee unanimously reported legisla-
tion on the disposition of these oil
shale claims, and just a few weeks ago,
my colleague from Colorado, Congress-
man BEN NIGHTHORSE CAMPBELL, in
whose district the vast majority of
these claims lie, introduced legislation
virtually identical to that reported by
the Energy Committee unanimously
last year.

For the first time, it looks to me as
if the Senate and the House are far
closer on this issue than they have ever
been before, and that we can now move
forward to reach an agreement and put
it before the President for his signa-
ture. I strongly urge the Senate to
adopt this moratorium and allow the
authorizing committees finally to re-
solve this issue in a way that ensures
the best possible protection of the pub-
lic interest.

I might add, Mr. President, that this
issue became highly controversial in
the mid-1980’s when some 83,000 acres of
oil shale land was patented for the fee
of $2.50 an acre. The people receiving
the patent turned right around and
sold that land for well over $30 million,
thereby gaining overnight a $30 million
windfall. But more important, that
land went, and nobody believes that it
is going to be used for oil shale.

As the situation has changed, oil
shale as a valuable resource for energy
has just disappeared off the screen. We
are not talking about oil shale any-
more, and clearly what is going on in a
lot of the areas related to oil shale
lands are a number of things: Specula-
tion for gravel, other surface rights, a
whole variety of activities unrelated to
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oil shale and unrelated to the purpose
of the original mining law.

Another thing that has happened is
that a vast amount, in this situation
nearly 100,000 acres of prime hunting
territory became private and was,
therefore, fenced off. This had been
some of the most valuable mule deer
hunting area in the State of Colorado
that suddenly disappeared from public
access, something that we do not want
to have happen here.

Another note, Mr. President, in an-
swer to questions that were raised ear-
lier about this amendment, is that
what we have done with this is comply
with the order of Judge Finesilver to
make sure that the mining claims le-
gitimately held by Marathon are recog-
nized, and they would be under this
amendment. That is why the language
very clearly makes the distinction be-
tween those who have and have not re-
ceived first half final certificate for
patent. That takes care of the one
group that everybody agrees has very
legitimate claims. Those will go. We
will deal in this legislation with the
other very murky and controversial
claims to the oil shale.

I have discussed this amendment
with my colleague from Colorado, Sen-
ator BROWN. I note that almost all of
the oil shale claims are in the State of
Colorado. I had originally drafted this
moratorium for a year's period of time.
Senator BROWN suggested that we
make it a 6-month period of time,
which I have done in this amendment.
None of these funds will be made avail-
able before April 1, 1992. That is the 6-
month moratorium.

I think that makes sense, and we can
certainly deal with that both in the
Energy Committee in the Senate, doing
what we did last year, and in the House
of Representatives, and have this legis-
lation passed.

So I hope this moratorium provides
also a little greater leverage to BLM
and the Department of the Interior, as
they are attempting to deal with that
and it makes it clear there is a distinc-
tion between the legitimate Marathon
claims, and there could be as much as
240,000 more acres that could be gone
from the taxpayer ownership, from cit-
izen ownership, at a modest $2.50 an
acre for lands that really do not have
any value that anybody suggests as an
energy resource.

So I hope that we can accept this
amendment. It is a constructive ap-
proach, and leads us right into the leg-
islative solution which will be forth-
coming, I believe, this fall.

The PRESIDING OFFICER (Mr.
LIEBERMAN). Without objection, the
committee amendment, which is pend-
ing, will be set aside so that the Sen-
ator may proceed with his amendment.

Mr. WIRTH. I thank the President
and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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Mr. REID. Mr. President, I want to
commend and applaud the Senator
from Colorado for this amendment. I
think it is timely, and I think in light
of the debate that will ensue in the
next day or two, it is also very impor-
tant this amendment was offered at
this time.

As the Senator from Colorado recog-
nized, oil shale, by an act of Congress,
was taken out of the patenting process,
as far as the 1872 mine law, about 1920,
It was done by virtue of the fact that
the prove ups of oil shale were taking
place and people were using that land
for purposes other than mineral explo-
ration.

Even though Congress passed an act
70 years ago, as the Senator from Colo-
rado mentioned, the facts still remain
that litigation has been going on and
on and on for decades. Members of the
Senate will hear in the next few hours
examples of mischievous conduct being
taken as a result of the 1872 mining
law. A vast majority of those mis-
chievous actions relate not to precious
metals, not to gold, not to silver, not
to copper, but to oil shale, silica sand,
things of that nature, which Congress
prohibits, but it has still been in the
courts.

We will hear at a later time about an
example in one of the beaches in Or-
egon where there was a prove up of sili-
ca sand, but that was by virtue of the
governmental agencies denying that
patent. But the person went to court
and the courts approved that. Now the
land on the beach is worth lots of
money.

The point the Senator from Nevada
wishes to make is the fact that these
acts that are so grievous do not relate
to precious minerals, do not relate to
gold and silver production, and other
things of that nature.

I think the Senator's amendment
will go a long way toward making sure
people understand that, in truth and in
fact, in the amendment I understand
will be offered shortly, we will not be
debating oil shale; we will not be de-
bating silica sand; but rather we will
be debating whether or not public pol-
icy of this Nation should allow for the
exploration of precious metals.

So I commend and I applaud the Sen-
ator from Colorado in offering this
timely amendment.

Mr. BUMPERS. Will the Senator
from Nevada yield for a question?

Mr. REID. I will be happy to.

Mr. BUMPERS. Why is it bad for oil
shale to be purchased for $2.50 an acre
and resold for $2,000 an acre, but good
for mining claims to be purchased for
$2.50 an acre and sold for $13,000 an
acre?

Mr. REID. The Senator from Arkan-
sas asked a question that clearly can
be recognized from the fact that if you
are going to prove up on a, for example,
someone exploring for gold, if you are
going to prove up on a gold patent, the
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acreage cost—the average cost; some
are more, some are less—the average
cost is about $220,000 before the Gov-
ernment will issue that patent.

That is much different than these
claims that go back prior to 1920, and
these people spent literally no money
proving up those claims. It used to be
relatively inexpensive to prove up to a
claim, whether it was for gold or oil
shale.

Now I repeat, the average cost of
proving up a claim for gold is about
$220,000, almost a quarter of a million.
The issue is not whether or not the fair
market value should apply because, as
the Senator from Arkansas knows, that
is a relatively small cost, $220,000—if,
in fact, somebody had to pay fair mar-
ket value. That is not the question.

As I understand it, the Senator from
Arkansas is going to offer an amend-
ment to prohibit, during the next
year's period of time, the issuance of
patents, and we will debate that at
some subsequent time. But the fact is
you cannot compare oil shale claims
where the prove up was done prior to
1920 and a prove up of a mining claim
that is done in modern day where it
cost $220,000. There is a significant dif-
ference. It is a difference between night
and day, apples and oranges.

Mr. BUMPERS. If I may pursue this
a tad further and ask the Senator an
additional question, in light of what
the Senator has just said, if it costs
$220,000 to prove up a claim, for exam-
ple, for gold—my amendment does not
prohibit miners from mining that land.
What it does is prohibit them from tak-
ing it for $2.50 an acre and selling it for
ski resorts, condominiums, or whatever
at anywhere from $2,000 to $50,000 an
acre. If you want to mine, you can still
mine that unpatented claim that you
have proved up under my amendment.

Now, I take it that the Senator from
Nevada simply wants miners to have a
right to prove that claim and be able to
work that claim, is that correct?

Mr. REID. Is that a question of the
Senator from Nevada?

Mr. BUMPERS. Yes.

Mr. REID. The Senator has asked two
questions. Why is it necessary that
there be fee title issued to someone
who is attempting to prove up a mining
claim for gold, for example? The an-
swer is very simple. The production of
gold in this country is like the produc-
tion in other industries. It is expensive
to get your product out. By virtue of
the fact that it is expensive to get your
product out, you have to borrow money
normally. Banks, as we all know—I am
sure the Senator from Arkansas went
home during this 5~-week break we had
and people complained about how
money is not being lent. Well, the fact
is that it is the same in Nevada, Ari-
zona, Idaho, all Western States where
mining takes place; it is very difficult
to get capital. You cannot borrow cap-
ital on a claim that you do not own.
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You can, however, borrow money on
land that you own, especially if you
have already proven there is gold on it.

The Senator and I have had a number
of conversations privately. There are
probably 400,000 unpatented mining
claims in Nevada, but in those claims
you do not have to prove there is any-
thing on them. On a patented mining
claim, you have to prove to the Federal
Government that there is mineral
value in that land. You have to prove
it. And it costs, as I said, up to $220,000
to prove that. The reason you need the
fee title to that land is so that you can
produce capital for exploration.

Mr. BUMPERS. If I may interrupt
the Senator at that point, because he is
saying they cannot borrow money on
the claim unless they own the land,
how does the Senator account for the
fact that banks all over this country
loan billions of dollars to oil and gas
companies every year for exploration
on lands they do not own; all they have
is a leasehold interest and the chance
of their finding oil is 50-50. What is the
difference?

Mr. REID. There is a significant dif-
ference, as the Senator from Arkansas
should know. The difference is that
with oil and gas production, they are
loaning money, generally speaking, to
companies that have assets in other
areas. Most oil companies now own
other businesses. The Senator will find
very few loans in modern-day America
on wildcat explorations. There are very
few dollars now being loaned on oil and
gas exploration in this country. One of
the reasons is that the product is not
there; it cannot be proven it is there.

Mr. BUMPERS. Let me ask the Sen-
ator a specific question. If a mining
company has to have a deed to the land
in order to borrow money, even though
they have proved to the satisfaction of
BLM that there is gold, silver, what
else under that land, if that is the only
way they can borrow money, how does
he account for the fact that Newmont
Mining Co. borrows money to mine
land in the Senator's home State on a
ranch on which all they have is a lease-
hold interest and, incidentally, are
paying 18 percent royalty on? How do
they borrow money on just a leasehold
interest?

Mr. REID. I am not specifically
aware that Newmont Mines——

Mr. BUMPERS. The Senator is famil-
iar with Newmont Mine, is he not?

Mr. REID. Very familiar.

Mr. BUMPERS. The Senator is famil-
iar with the ranch that they mine gold
off of and he is familiar with the lease-
hold which says they will pay—they
started off, I think, paying 12 percent;
it goes to 18 percent, which is what
they are paying right now, and then’
later pay 24 percent. The royalty is a
separate issue. But let us just stick
with the leasehold interest. How do
they borrow money on lands with a
leasehold interest that the Senator
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says, if that is on Federal land, they
could not do it?

Mr. REID. No, the Senator from Ne-
vada did not say that Newmont Mines
could only borrow money if they have
a patented claim. They have other op-
erations, just like the Senator men-
tioned oil and gas companies do around
the world.

We will get specific detail on the
ranch to which the Senator refers, but
to my recollection the ranch about
which the Senator speaks was adjacent
tc a very successful mining operation
that had been going on for at least 15
years in Elko County, NV, and in that
operation originally the ranch was pur-
chased because simply it got in the
way of the mining operation that was
taking place. After they purchased the
ranch, they found significant mineral
deposits on the ranch, and now they
have a very successful mining oper-
ation on that ranch. Prior to buying
the ranch, as I recall, there was no
knowledge that, in fact, there were
mineral interests on that land.

Now, there are many operations in
the State of Nevada and other places in
the Western United States—this min-
eral patent law applies to all the West-
ern part of the United States. And the
fact is that one of the ways they de-
velop capital is by virtue of mining
patents.

So we do not have a misunderstand-
ing, very few mining patents are is-
sued. Last year, I think, around 50 were
issued for the whole year. And remem-
ber, one of the reasons there are so few
issued is because it is so expensive to
prove those up. In fact, in 1980, there
were 58 issued. We could go through the
list. There are just a few issued each
year. Last year there were 75 issued for
the whole year, totaling approximately
20,000 acres.

Now, the State of Nevada alone is
about 756 million acres, so it is a rel-
atively small part of the land.

Mr. BUMPERS. Mr. President, if we
could go back to the question about
which we were originally in this col-
loquy, the argument that the Senator
from Nevada was making was that you
have to have a patent to the land in
order to borrow the money to work the
claim, and yet there are a lot more
mines in this country, 2,000 to be pre-
cise, operating on unpatented mining
claims. How are they doing that?

Mr. REID. I can explain that very
easily. Having been raised in a mining
community in the southern part of the
State of Nevada, we have and still have
interspersed through the searchlight
mining district a number of patented
claims and a number of unpatented
claims. There are some of the
unpatented claims that have been fair-
ly successful, and usually the reason
they are successful is that there is
some type of product you can see on
top of the ground or it was relatively
easy to discover.
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It is not always that way. There are
a lot of times that you have to really
work hard to find that value in the
land. One of the ways you do that is, if
you think there is something in the
ground, you prove to the Federal Gov-
ernment there is something in the
ground, and by virtue of that fact you
have the ability to build a structure on
the land. An unpatented mining claim,
all you can build on it is a hoist house,
some place to put your shipment. Be-
cause with an unpatented mining claim
you really have no right to the surface
of the land. You only have a right to
dig into the land.

Mr. BUMPERS. Mr. President, I do
not understand the sophistry of the re-
sponse. You have 2,000 mines in this
country operating on unpatented lands
and yet the Senator’s original argu-
ment was that they have to have a
deed to the land; otherwise, they can-
not borrow money. Now, those 2,000
mining operations in this country in-
clude gold, silver, and all kinds of un-
derground mining. They are not things
you can see on top of the ground. On
the contrary, a majority of those are
mining for something that is under the
ground. This idea that you have to
have a patent in order to borrow
money is just another scam for giving
people lands for $2.50 an acre so they
can turn around and sell it for $5,000 an
acre.

I would ask this question of the Sen-
ator from Nevada. Does he think it is
right for somebody to prove up a min-
ing claim just long enough to convince
BLM to give them a deed to that land
for $2.50 an acre, and then turn around
and sell it for thousands of dollars an
acre? The Senator does not think that
is right, does he?

Mr. REID. I am happy to respond.

Mr. BUMPERS. Let me ask as an old
trial lawyer, could the Senator say yes
or no and then, if he wants to explain
it, explain it? Does the Senator agree
with that?

Mr. REID. As a young trial lawyer let
me respond in a way that I feel is ap-
propriate. I want to answer the ques-
tion. The Senator has used the word
“‘scam,” a statement that deserves
some explanation on his behalf.

Mr. BUMPERS. I am happy to ex-
plain that.

Mr. REID. There have been instances,
rare in nature, where there have been
people who have gone in and through
fraud and deceit perhaps, done things
that they should not, and allowed the
Federal Government to be a part of the
scam. If in fact there are minerals in
that land, they should have to use it
for the purpose for which they claimed.

Let me just say this: The Senator has
indicated there are 2,000 miles going on
in our country today that are
unpatented.

Mr. BUMPERS. Unpatented claims.

Mr. REID. There are a number of
those in Nevada. No one is saying the
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only way you can mine is through pat-
ented claims. It is a way to develop
mining claims, through the patenting
process.

I repeat to the Senator, the average
cost of patenting the claim is $220,000.
There are very few people that have
the ability to spend $220,000 for some
kind of a scam. There have been rare
instances, and I am familiar with sev-
eral of them, but it is so rare.

Mr. BUMPERS. Then the Senator’s
answer is no. He does not agree with
people being able to get a deed and
turn around and sell it for whatever
purposes they want to, does he?

Mr. REID. If I could complete my re-
sponse very quickly, there is no prob-
lem with the fact that the Senator
from Arkansas seems to be hung up on
the $2.50 per acre.

Mr. BUMPERS. I will admit some of
them have to pay $5 an acre.

Mr. REID. And the Senator from Ar-
kansas well knows that we could enter
into an agreement immediately to
change that to fair market value. No-
body complains about that. The Sen-
ator from Nevada, and I think all West-
ern Senators would agree, believes that
would be a fair thing to do. But that
has nothing to do with the Senator’s
approach to, in effect, stop mining.

That is what would happen. Nevada
mining, Utah mining, Arizona mining,
all the Western States are doing well
now. We are a net exporter of gold. It
is one of the few things that we export.

Does the Senator from Arkansas—let
me respond by asking a question—feel
we should do away with mining and
have all of our mining, like a lot of in-
dustries we have, go overseas if the
company could go mine cheaper in Aus-
tralia, Indonesia, Peru, and places like
that? That is in effect what this
amendment would do. It would stop the
development and further exploration of
mining.

Mr. BUMPERS. I just got through
saying my amendment does not stop
one single mine from operating, not
one. I just got through saying there are
2,000 mines in this country operating
on unpatented lands. I just got through
saying my amendment does not pro-
hibit that. I still do not know how the
Senator feels about what is a scam
where people may spend $220,000 to
prove up a claim and turn around and
sell it for $56 million.

I want to know from the Senator the
answer to a simple question. I would
like to have a simple answer. Yes or
no. I think it is bad for people to buy
lands from the U.S. Government for
$2.50 an acre and turn around and sell
it for God knows what. I know the Sen-
ator, my good friend from Nevada. I
consider him one of the finest men in
the U.S. Senate. Surely he can give me
a clear-cut answer on a question like
that. The Senator does not approve of
that, does he?

Mr. REID. If in fact there are abuses
to the 1872——
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Mr. BUMPERS. I have a catalog full
of them. The Senator is familiar with
this catalog.

Mr. REID. Again let me respond. The
Senator does not have a catalog of
abuses. He has a number of abuses, and
I have seen them. I agree with my col-
league that some of them are reprehen-
sible.

Mr. BUMPERS. Some of them?

Mr. REID. Yes. Some are responsible.
The point of the matter is, the Sen-
ator's amendment does nothing to
solve the problem because we need to
have mineral exploration. The moneys
developed by the mining company—
they are able to have these lands or
moneys used for exploration. There are
hundreds of millions of dollars spent
each year in exploration. This money
does not fall from the sky. This money
has to come from someplace. One of the
places it comes from is the fact that
people need to own real estate. Real es-
tate allows people to produce money.

Mr. CRAIG. Mr. President, will the
Senator from Nevada yield?

Mr. REID. I would be happy to yield
after making one statement.

Out of all the land in the Western
part of the United States, there is just
a fraction of a percent that has ever
been put to patent. It has produced
jobs in the State of Nevada. There are
over 10,000 jobs, good jobs, not people
flipping hamburgers, but good jobs as a
direct result of these people being able
to, for example, patent these claims.

Further exploration needs to take
place. The average lifespan of the mine
is less than 10 years. You need further
exploration all the time so when one
body of ore is gone, you can hopefully
have another one. Again gold is some-
thing that we export and one of the few
things we still export.

I respectfully submit to my friend
from Arkansas, even though I know his
intentions are well taken, I think the
direction he is taking with the amend-
ment that will be offered is wrong.

I yield to the Senator from Idaho.

Mr. CRAIG. I thank my colleague for
yielding.

Mr. BUMPERS. Would the Senator
allow me to make one statement, and I
will get out of this debate for a second?

Mr. CRAIG. May I ask what the
length of that one statement might be?

Mr. BUMPERS. Thirty seconds.

Mr. CRAIG. I yield.

Mr. BUMPERS. The Senator from
Nevada says that of all these scams
here, that he disapproves of some. Sen-
ator, I want to make this statement: If
the Senator votes against my amend-
ment, he is approving a continuation of
the same thing because there is abso-
lutely nothing in the law to keep this
from continuing to happen unless my
amendment is adopted.

Mr. CRAIG. Let me briefly say we
have what is in my opinion two sepa-
rate issues here. We have a Wirth
amendment that deals with an ongoing
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controversy in the State of Colorado
that deserves to be addressed, apart
from the kind of accusations that my
colleague from Arkansas is making as
it relates to the ability under the 1872
mining law to patent, to gain little for
the purposes of mining development.

We are going to have plenty of time
this afternoon and well into the
evening to discuss whether the 1872
mining law as both public policy and
concept ought to erode the economic
base, the defensive base, the vitality of
the mineral industry of this Nation
which is our strength and our muscle.

So why do not we keep the two issues
separate at this time, address the real
fundamental gquestion, long of con-
troversy in the State of Colorado as it
relates to oil shale and the ability to
patent, and therefore the ability to
gain title itself? Let us do that, and
then let us move on to the amendment
of my colleague from Arkansas, which
I think, although they address the
same area of the law, are fundamen-
tally two separate issues.

I yield the remainder of my time.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Just one observation.
All of my colleagues who have read
“Animal Farm’ remember that great
quote about ‘‘some pigs are more equal
than other pigs.”” This argument about
somehow or other scams in the oil
shale industry are terrible, but scams
in the hard rock mineral industry are
OK kind of fits that ‘‘some pigs are
more equal than other pigs."

Mr. BUMPERS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mr. BUMPERS]
proposes an amendment numbered 1126.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

Mr. REID. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The assistant legislative clerk con-
tinued to read, as follows:

On line 2, strike the words ‘‘before April 1,
1992" and insert the following: “before July
1, 1992,

Mr. BUMPERS. Mr. President, this
amendment is very simple. It simply
amends the Wirth amendment to ex-
tend the moratorium from 6 to 9
months. I would prefer a year’s mora-
torium, but my objection to the 6-
month moratorium is that we would
have only until April 1 to redo this. Ev-
erybody knows what happens around
here when we come back into session.
Half of the time, you do not get a
chance to even offer an amendment
until we have been back for 30 to 60
days. I do not think we can deal with
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an extension or a change in the law.
According to a bill I have pending,
which I hope will be out of committee
by then, 9 months is a more suitable
time.

The reason for this is crucial. Here is
an Associated Press story that came
out this morning and says:

Environmentalists and wildlife concerns
say they are working to prevent the sched-
uled sale of about 54,000 acres of public land
in Colorado and Utah at $2.50 per acre proc-
essing fees.

The U.S. Interior Department on July 24
said 27 oil shale mining claims in Garfield
and Rio Blanco Counties in Colorado and
Uintah County in Utah were considered for
patents.

* * * Tom Lustig, of the Colorado Wildlife
Federation, was outraged. “'The likelihood of
these claims ever being developed is very
small," he said. “These guys are ripping off
the public with no real intention to develop
oil shale.”

I will go on here, and it says: “Wirth
earlier proposed a ban on the patenting
of oil shales claims, after the patenting
of 82,000 acres’’—of oil shale lands—*‘in
Colorado in 1986,"'—5 years ago—"'much
of which later sold for $2,000 an acre.”

Mr. President, I ask unanimous con-
sent that this AP story be printed in
the RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Associated Press, Sept. 13, 1991)
PUBLIC LAND SALES RAISING QUESTIONS
AGAIN

Environmentalists and wildlife concerns
say they are working to prevent the sched-
uled sale of about 54,000 acres of public land
in Colorado and Utah at $2.50 per acre proc-
essing fees.

The U.S. Interior Department on July 24
sald 27 oil shale mining claims in Garfield
and Rio Blanco Counties in Colorado and
Uintah County in Utah were considered for
patents.

Under that process a public land mining
claim is turned into private property in ex-
change for the processing fees.

Tom Lustig, of the Colorado Wildlife Fed-
eration, was outraged.

““The likelihood of these claims ever being
developed is very small,” he said. ‘‘These
guys are ripping off the public with no real
intention to develop oil shale.”

“What has the environmentalists con-
cerned is that the public loses control of
these lands when they're patented,” he
added. Today, ‘‘you and I have & say in what
goes on. But as soon as that patent issues,
we're told to shut up.”

The Interior Department said a June rul-
ing by a federal court in Denver gave it no
choice but to issue patents on qualifying oil
shale claims.

The activists are looking to Sens. Tim
Wirth, D-Colo., and Dale Bumpers, D-Ark., to
lead the battle against the move.

Wirth earlier proposed a ban on the patent-
ing of oil shales claims, after the patenting
of 82,000 acres in Colorado in 1986, much of
which later sold for $2,000 an acre.

But it died in a committee.

Bumpers has legislation pending now that
would ban patents, and offers as an Interim
measure a plan to freeze all patents for one
year, While Wirth has expressed doubt about
applying the freeze to all patents, he does
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want to halt the patenting of oil shale
claims.

An aide to Wirth on Thursday said the sen-
ator hopes to find another solution to the
issue before voting on Bumpers' plan.

Mr. WIRTH. Mr. President, I thank
the distinguished Senator from Arkan-
sas for his support of this amendment.
I hope that we will accept his amend-
ment. That is probably a fair com-
promise. I originally had a year in
here. Senator BROWN suggested 6
months. The splitting of 6 months and
a year gives you 9 months. That would
seem to be a reasonable thing to do.

Also, Mr. President, we are hoping
that regarding these very controversial
oil shale claims, we can deal with them
legislatively. This has been going on
for 70 years.

I point out that there are about 10,000
acres of claims which everybody agrees
should not be held up. Those have been
through the process in court and so on,
The BLM would be allowed to process
these under the Wirth amendment. The
others would be expected to be dealt
with legislatively. I hope we can do
that rapidly.

Again, we passed oil shale legislation
unanimously last year out of the En-
ergy Committee., There was one objec-
tion on the floor, and it did not pass.
The House is looking at very similar
kind of legislation, and in this 9-month
period of time I believe we can resolve
this T0-year-old controversy once and
for all.

I thank the distinguished Senator
from Arkansas, and I thank the distin-
guished Senator from Idaho for his
words of encouragement and support. I
hope we can accept the Wirth amend-
ment, as amended, and go on to the
more controversial underlying issue.

Mr. NICKLES. If the Senator will
yield, I am trying to see if we cannot
conclude the Senator’s amendment. Is
it the Senator’s desire, if we can get an
agreement, to pass it by a voice vote?

Mr. WIRTH. It would be fine with me.

Mr. NICKLES. That is my hope, and
maybe we can move on to Senator
BUMPER'S amendment. I understand
there is no objection from Senator
BYRD on adopting the Wirth amend-
ment.

Mr. REID addressed the Chair.

Mr. WIRTH. I believe the Senator
from Colorado still has the floor. We
have pending the Bumpers amendment
to the Wirth amendment. I ask unani-
mous consent that the Bumpers
amendment be considered as accepted.

The PRESIDING OFFICER. Is there
objection?

Mr. REID addressed the Chair.

Mr. NICKLES. If the Senator will
withhold, there is some who would pre-
fer it to be 6. I am trying to dispose of
the amendment, whether it be 6 or 9
months. Maybe we can hear from the
Senator from Nevada.

Mr. WIRTH. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.
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Mr. REID. I certainly have no objec-
tion. I think 9 months is probably bet-
ter than 6 months.

I did want to respond to my friend
from Arkansas. We are talking here
about oil shale which is some 54,000
acres. During the last 10 years, there
has never been a year when there has
been half that much land that has been
patented by mineral patents for essen-
tial minerals.

And so that the record is clear, this
o0il shale amendment has been offered
by the Senator from Colorado, and a
subsequent amendment, perfecting
type amendment, offered by the Sen-
ator from Arkansas, has nothing to do
with the issues that we are going to de-
bate this afternoon. We are all glad,
those of us from the Western part of
the United States, that this issue will
not get mixed up in the real issue at
hand, and that is: What should happen
in regard to the issuance of mineral
patents as it relates to gold, silver, and
other such things.

Mr. NICKLES. Mr. President, I know
of no objection to the Bumpers second-
degree amendment to the Wirth
amendment, I hope that we will adopt
both the Bumpers and the Wirth
amendment, as amended.

The PRESIDING OFFICER. Is there
further debate?

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, the
Senator from Nevada is correct when
he says that the 54,000 acres that BLM
is getting ready to patent, if we do not
take action here, is a lot, and more
than normal in hard rock minerals;
that is true. But I can tell you that
there is quite a difference in a few
acres of land, 500 or 600 acres next to a
ski resort, than a mountain of stone,
which essentially what oil shale land
is.

In the past 12 years, BLM has pat-
ented 66,000 acres of hard rock min-
erals, and 84,000 acres of oil shale. So
they have been running neck and neck.
And to suggest that if somehow or
other we pass this, we are stopping a
bad practice, but if you vote against
the Bumpers amendment that would be
bad, is so inconsistent, and I hope I
would not even have to draw the dis-
tinction.

When it comes to the amount of land,
you are talking about oil shale land
which has no other suitable purpose,
unless you can convince them that the
oil shale goes on down into the soil and
you get some nice topsoil, which they
did in 1986.

As I say, it was sold for $2,000 an
acre. That is not all that much, com-
pared to what they sell the hard rock
mineral lands for.

Mr. REID. Mr. President, I know peo-
ple are anxious to get things done, but
I do not want to leave certain things
unsaid. Yes, that is true, some 66,000
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acres, I think, was the figure the Sen-
ator mentioned, have been issued in
the way of patents in the past 10 years.
Remember, the State of Nevada alone,
not the largest Western State, has 74
million acres. The fact is that 0.3 per-
cent of these public lands, out of ap-
proximately 701 million acres of public
lands, have been transferred to private
ownership since 1981 for agriculture,
railroads, State grants, timber, desert,
stone, desert lands, 0.3 percent out of
701 million have been for mining pur-
poses.

To say there is no distinction be-
tween oil shale patents, which were
outlawed by Congress in 1920, and pat-
ents for gold, for example, to say there
is no difference is outrageous. There is
a significant difference. What this mor-
atorium does is allow there to be some
stability in the issuance of these pat-
ents that are basically not issued by
the Federal Government; they are is-
sued by the courts.

These are cases pending in the courts
for some 70 years.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I know
of no objection to the Wirth amend-
ment, as will soon be amended by the
Bumpers amendment. I hope we pro-
ceed and agree to that amendment and
then we can debate the other amend-
ments.

The PRESIDING OFFICER. Is there
further debate?

The Senator from Idaho.

Mr. CRAIG. Mr. President, a point of
clarification. There seems to be some
confusion on the first-degree and sec-
ond-degree amendment. The Wirth
amendment is being amended by our
colleague from Arkansas in the second
degree and that is to extend from 6
months to 9 months, is that correct,
the moratorium that is being proposed
by our colleague from Colorado?

The PRESIDING OFFICER. The Sen-
ator from Idaho is correct.

Mr. CRAIG. Let me also add the con-
cern that I think needs to be on the
record as it relates to what the mora-
torium might do. Although I support
what my colleague from Colorado is at-
tempting to do, we had had a congres-
sional or legislative moratorium that
is off, but the administration up until
a continued point of time continued to
practice that.

In a judicial decision by Judge
Finesilver that is being in part ad-
dressed by the amendment by our col-
league from Colorado, there was a con-
cern expressed about the concept of
taking, whether in fact you have a pat-
ent, and that is a property right under
our law, or you are in the process of
gaining a patent through a legal claim,
and you are, in essence, in the first half
of the certification that is part of the
process of patenting. You in fact have
legal rights. In those legal rights if you
even for a tentative period of time
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block that, as these amendments would
do, there is a legitimate question as to
whether that is not a quasi-taking.

Mr. WIRTH. Will the Senator yield?

Mr. CRAIG. I will be happy to yield.

Mr. WIRTH, I excluded those. I refer
the Senator to the last sentence of the
amendment which reads ‘‘unless the
holder of a valid oil shale mining claim
has received first half final certificate
for patent by date of action on this
act,” precisely the distinction applied
by Judge Finesilver in his ruling.
Those are excluded. They can go patent
those lands.

Mr. CRAIG. I thank our colleague for
clarifying that. It is important not
only to this amendment but to the leg-
islation that will be proposed by the
colleague from Arkansas as relates to a
blanket for moratorium including, I as-
sume, that stage of the process as it re-
lates to patent and that we, and I think
it is important the record show, sug-
gest that we may well be putting the
Federal Government into a situation
where they could provoke a snowstorm
of lawsuits by people under the legiti-
mate claim of the law that they have,
in essence, a right and that right is
being denied.

I am pleased that our colleague from
Colorado has recognized that. It is im-
portant to show that this body does
recognize the law and the right of citi-
zens as it relates to their rights under
it and that we would not attempt to
block those rights or, in essence, to
take. In the first Lutheran decision
that has been clarified and the U.S. Su-
preme Court in fact said that if you are
to block and/or prohibit the private cit-
izen in the pursuit you have taken, and
that is not the position that I believe
this Senate would want to put the Gov-
ernment of this country in.

I am pleased that our colleague from
Colorado has recognized that in the
amendments as it relates to oil shale in
his statement.

I yield back my time.

The PRESID]:NG OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, for
the benefit of the Senator from Idaho,
who has made a perfectly valid point, I
would like to say my amendment ex-
cludes those patent applications which
have reached the cutoff point which
the courts have said is point at which
a miner has an equitable right to a pat-
ent. Those are excluded from my
amendment.

The PRESIDING OFFICER. Is there
further debate?

Hearing none, the question occurs
then on the amendment in the second
degree by the Senator from Arkansas.

The amendment (No. 1126) was agreed

to.

Mr. BUMPERS. Mr. President, I
move to reconsider the vote.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was

agreed to.
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The PRESIDING OFFICER. Is there
further debate on the underlying
amendment of the Senator from Colo-
rado?

Hearing none, the question occurs
now on the amendment by the Senator
from Colorado as amended by the sec-
ond-degree amendment by the Senator
from Arkansas.

The amendment (No. 1125), as amend-
ed, was agreed to.

Mr. WIRTH. Mr. President, I move to
reconsider the vote.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, I said
“all pigs are created equal but some
pigs are created more equal than oth-
ers.”” The actual quote is, “Some ani-
mals are created equal but some ani-
mals are created more equal than oth-
ers,’”” and that was a little expression
propounded by the pigs. Let the record
so reflect.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1128 TO EXCEPTED COMMITTEE
AMENDMENT ON PAGE 2, LINE 21

Mr. BUMPERS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mr. BUMPERS]
proposes an amendment numbered 1128.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 2, line 21, in lieu of the material
proposed to be stricken, insert the following:
“: Provided further, That none of the funds
appropriated or otherwise made available
pursuant to this Act shall be obligated or ex-
pended to accept or process applications for
a patent for any mining or mill site claim lo-
cated under the general mining laws or to
issue a patent for any mining or mill site
claim located under the general mining laws
unless the Secretary of the Interior deter-
mines that, for the claim concerned: (1) a
patent application was filed with the Sec-
retary on or before the date of enactment of
this Act, and (2) all requirements established
under sections 2325 and 2326 of the Revised
Statutes (30 U.S.C. 29 and 30) for vein and
lode claims and section 2329, 2330, 2331, and
2333 of the Revised Statutes (30 U.S8.C. 35, 36,
and 37) for placer claims, and section 2337 of
the Revised Statutes (30 U.8.C. 42) for mill
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gite claims, as the case may be, were fully
complied with by that date.”

Mr. BUMPERS. Mr. President, we are
back at the same old stand where we
were last year just before we left here.
Much of what needs to be said, not all,
and not a majority, but much what
needs to be said has already been said
in the debate on the Wirth amendment.

But for the memory refresher course
for all of my colleagues who are gen-
erally familiar with the issue but who
will have forgotten many of the salient
points that I want them to remember,
I will begin by discussing the 1872 min-
ing law signed by Ulysses S. Grant
about 120 years ago and which is atill
operative in this country, though one
of the primary reasons for the law to
begin with was to encourage people to
move West.

I do not think Governor Wilson, our
former colleague, would like to believe
that is a rationale for the continued
existence of this law, and that is to en-
courage people to move to California.
It was designed for two or three rea-
sons. One was to encourage people to
move West and another to bring some
order out of chaos in mining claims out
West.

S0 here is the way it worked in 1872
and here is the way it works in 1991:
You can go out to any State, particu-
larly in the West, and put four stakes
in the ground after you survey 20 acres
of ground and you can take that 20-
acre claim down to the courthouse and
file it and that 20 acres is yours for use
as long as you put in 100 dollars’ worth
of work a year on that claim.

Now, that is a separate issue. But ob-
viously there are a 1.2 million claims in
existence today. You think about it.
There are 1.2 million claims with 4
rocks or 4 posts or some other identi-
fication on 20 acres of ground. And as
long as you can convince BLM that you
have done 100 dollars’ worth of work on
that 20 acres in an effort to determine
whether or not it has commercially
producible hard rock minerals, it is
yours for another year.

Now, most people, obviously, do not
do anything. They just send a little
certificate in. BLM has testified before
our committee time and time again
they do not have time to go through
them. To suggest that BLM goes out
and checks 1.2 million claims to see
whether or not work actually has been
done or not is an absurdity. So people
just fill out little affidavits. That is
one of the reasons even the Bush ad-
ministration wants to put an annual
fee of $100 for holding these claims. Out
of the 1.2 million claims, making these
people paying $100 instead of just say-
ing they did 100 dollars’ worth of work
when everybody knows they did not,
making them pay that $100 would prob-
ably reduce the number of claims im-
mediately to 800,000.

Let us assume further, to make it in-
teresting, let us assume you have 25
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claims equallying 500 acres of land.
Keep everything easy so everybody can
figure it. So you have a claim on 100
acres of land that is contiguous and
you have recorded your claim down at
the courthouse and you get serious
about it. You decide that claim has
gold under it. And so you begin to do
some tests to determine whether or not
that gold is there in sufficient quan-
tities to warrant the kind of invest-
ment you would have to make to mine
it.

Assume further that you decide that
the mineral is there in a sufficient
quantity, and then you go to BLM and
say, “Look, I have decided that this
land has gold under it and I want to
mine it, but before I mine it, I want a
deed. I want you to give me a deed to
it-?‘

If his proof is satisfactory, and it
quite often is, to BLM, that he does in-
deed have gold under that 500 acres,
Mr. President, they will give him a pat-
ent, which is the same as a warranty
deed that you hold on your home and
that I hold on my home; they will give
him a warranty deed for the princely
sum of $2.50 an acre or $5 an acre in
case it is what they call a load claim.
But $5 an acre is the most Uncle Sam
will make you pay.

So here is 500 acres of land. And as-
sume under the worst-case scenario
that they made him pay $56 an acre. He
now has $2,5600 invested. Now, bear in
mind that if he convinces BLM that it
has gold under it but that he is not par-
ticularly interested in getting a deed
to it, or they for some reason or other
do not want to give him a deed to it,
they can still give authority to mine
that land whether he has a deed to it or
not. And they do it all the time.

Those of you who were listening to
the debate on the Wirth amendment
heard me point out that there are 2,000
operating mines in this country on
lands for which a deed or patent has
never been issued.

The scenario continues. They give
him a deed for $2,500 and he brings in
his equipment and he starts to mine it
and he finds the mother lode. And he is
using this new heap leach mining sys-
tem where they put I believe it is cya-
nide, it drips down through a huge pile
of soil, it leaches the gold out into a
trench on the side of this big dump and
they can mine gold for less than $100 an
ounce. And even with the depressed
price of gold right now—because every-
body is afraid the Soviet Union is going
to start dumping their gold on the
market—about $340 an ounce, even at
the today’s prices, Mr. President, you
will agree that when you can mine gold
for $100 an ounce and sell it for $340 an
ounce, that “‘ain’t’” a bad profit.

Last year, according to most esti-
mates, between 4 and 6 billion dollars’
worth of minerals were taken off Fed-
eral lands. Do you want to know the se-
quel to that? Uncle Sam did not get
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one penny in royalties. Not one thin
dime.

Go back a moment. Let us assume
that this same person who has 500 acres
and a deed to it because he has con-
vinced BLM that it has commercially
producible hard rock minerals, namely
gold, let us assume he decides he would
rather sell it to a ski resort. Let us as-
sume he decides he would rather sell it
to a developer who wants to put con-
dominiums on it for people to come and
watch the sunset or to ski or whatever
else. Or let us assume that he just
wants to build a palatial mansion of
his own on it. There is not one single
prohibition in the law today that will
keep him from doing just that.

Indeed, an awful lot of people have
claims on 20 acres, make no pretense of
mining it, have no intention of ever
mining it. Some of them have held
those claims for 100 years, handed them
down from father to children, and they
build homes on them. And all they
have to do is send a little certificate
every year saying, ‘‘Yes I stuck a spade
in the ground and spent $100 on this
claim’ and they have a 20-acre home
site free, courtesy of Uncle Sam.

Mr. President, the third scenario.
The company that has this 500-acre
claim, not only are they going to mine
hundreds of millions of dollars’ worth
of gold and not pay the U.S. Govern-
ment a penny, chances are they will
also leave when they have mined it and
leave an environmental disaster for
you and me to pick up the tab for
cleaning up.

Incidentally, Mr. President, I just
want to inject this before I forget it. I
think I lost this amendment by two
votes last year. I am a poor loser. In all
the years I practiced law—this is not to
be self-serving—I think I lost two jury
trials, and it just drove me crazy. And
losing here causes me to toss and tum-
ble in my bed at night, and I think
about what did I do wrong; why is it I
cannot seem to make this point?

There are two things I have con-
cluded. There is an old expression,
‘‘Everybody’s business is nobody’s busi-
ness.” You will hear virtually every
Senator from the 8 to 10 Western
States come over here to speak against
this amendment. And the Senators
from the other 40 States, I do not know
whether it is just indifference; they do
not care?

But I will tell you what I think it is.
I think it is so bizarre and such a colos-
sal scam, nobody believes it. But you
have to stop and ask yourself, why
would they not believe it when I have
a GAO report here that validates every
single thing I am saying?

When you file a claim in a forest,
sometimes the Forest Service will re-
quire a bond to make sure you clean it
up. BLM is beginning to write some
regulations that are sort of haphazard.
But do not buy that argument about
State laws, because there are some
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States that have no environmental re-
quirements on Federal lands. So if you
go get permission from BLM to mine
land in Arizona and New Mexico, where
Federal lands are not covered by their
environmental laws, you can wreak
havoc and leave it, abandon it for the
taxpayers of the United States to clean
up.

I promise you, we have billions of
dollars’ worth of those sites right now
that have been abandoned. You see
them all over the West. The rape, ruin,
and run boys left it for us to pick up
the tab to clean up.

Mr. President, on top of that: the
fourth scenario. Let us assume that
mining company N decides that the 500
acres that they just got a deed to real-
ly does not warrant the kind of invest-
ment they would have to make to mine
it. But there is 500 acres adjoining it
belonging to the XYZ ranch that they
think contains the mother lode. What
do they do? They go to the owners of
XYZ ranch and they say: We would like
to lease this land. We think it has gold
under it.

The owner says, “Well, that is fine. I
did not know I had gold.”

So they cut a deal. He says, “I will
let you mine it and I will give you a 20-
year lease with an option to extend for
20 more if you want it. Here are the
terms. No. 1, you will put up a bond of
several million dollars to promise me
that this is going to be cleaned up
when you leave.”

Or he says, ‘I am going to get so
much out of this, I could not care less
whether there is a bond or not. You are
going to destroy my 500 acres, but am
I going to get filthy rich out of it?"

So he cuts a deal and says, ‘Look, if
you want to mine gold off my land, you
are going to have to pay me 6 percent
of the value of this gold for the first 2
years; 12 percent for the next 2 years;
18 percent for the next 2 years; and 24
percent for every year thereafter.”

The guy claps his hands and says,
“What a deal.”

Is it not curious in that scenario—
and that is an actual scenario—that
these mining companies, and even
some of the smaller miners, are willing
to pay a private owner up to 24 percent
in royalties for his gold, but come to
the Senate floor and argue we will go
bankrupt if we have to pay the U.S.
Government a red cent.

It is just that simple. Mr. President,
if we do not pass this moratorium for
the next year and say to BLM, “You
may not issue any patents in the next
12 months'—No. 1, I have a comprehen-
sive mining reform bill. Congressman
RAHALL has one in the House. We hope
those bills will be out of committee be-
fore we leave here this fall, and may be
on the Senate floor where we can ad-
dress this in a comprehensive way.

What I am trying to stop are some of
the scams that I will read to my col-
leagues here in a moment over the next
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12 months, until we can deal with this
in a comprehensive way. You have to
bear in mind, my amendment does not
stop one single mine from going into
operation; not one.

I started this debate by saying that
my amendment simply says you cannot
get a patent on this deed and us face
the chance you are going to take it and
sell it for thousands of dollars an acre
after we gave it to you for $2.50, in good
faith, for you to go mine on it.

But here is what is going to happen
in the next 12 months if my amend-
ment is defeated. There are about 350
patents pending right now. That was as
of March 31. I do not know how many
there are now. But as of March 31 of
this year, BLM had 350 mineral patent
applications pending.

Do my colleagues know how many
acres are involved? 115,000 acres. Every-
body said let us not even have a roll-
call vote on oil shale, because there are
54,000 acres of oil shale that may be
patented in the next 9 months. There
are 115,000 acres pending for deeds from
the U.8. Government for $2.50 an acre
this very minute, and probably more.
As I say, that was as of March 31.

And even under my amendment, let
me say for the Senator from Idaho,
who raised this point a moment ago,
160 pending applications will be exempt
from my amendment because the
courts would hold that these have gone
80 far that the applicant has an equi-
table interest.

The GAO report said over the last 117
years, the Government has sold 3.2 mil-
lion acres, an area about the size of
Connecticut, for $2.60 an acre or $5 an
acre. They have issued patents in the
past 12 years totaling 66,000 acres.

Mr. President, we ain't talking about

beanbags.
One night I was on the MacNeil-
Lehrer show with a couple of very wor-
thy opponents, on the space station:
Senator GLENN and Senator GARN. As
my colleagues know, the space station
cost has gone from $8 billion to $40 bil-
lion and incidentally, I am serving no-
tice now I will be on the same stand
next year until we have killed that
sucker.

Mr. ROBB assumed the chair.

Mr. BUMPERS. Mr. President, I
made the point on that show that night
that here we were about to appropriate

$2.1 billon next year just for the space -

station, which is certainly going to be
killed at some point, so that $2 billion
is just wasted, and all day that very
day I had been sitting in the Appro-
priations Committee trying to find $20
million for the immunization program.
It is always a question of priorities, is
it not? And here the mining companies
of America take between $4 and $6 bil-
lion out of the ground on Federal lands
that belong to all the taxpayers of this
Nation and do not pay one thin dime in
royalties to the U.S. Government.

Mr. President, you heard my col-
league, Senator REID, a moment ago,
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when I asked him: Do you approve of
these things? And I am not sure, but I
think he said that he did not. He said
he did not approve of all of them, any-
way. So 1 will ask my other 98 col-
leagues: Do you approve of this?

Phoenix, AZ, 15-acre sand and gravel
mining operation patented in Septem-
ber 1985 for $38. BLM says the fair mar-
ket value, not counting the minerals,
is $272,000.

Phoenix, AZ, a 19-acre granite oper-
ation patented in 1987 for $47. There is
hardly a person in this room who does
not have $47 in his pocket. Sold, $3.8
million.

One Senator, incidentally—I have to
say this; this is an amusing story.
When I first started this fight 3 or 4
years ago, I came to the floor and said,
“I need a Republican cosponsor of this
amendment,” and I told him what was
going on. I asked “How about it?" He
said, “No. I am going out West and
start filing claims.”

What I would not give to have been
able to get that little old 19-acre tract
out in Phoenix for $47 and get $3.8 mil-
lion.

Phoenix, AZ, again, 40-acre sand and
gravel operation. We are moving up the
ladder; this one cost $100. Fair market
value, $400,000.

Las Vegas, a city in the State of my
good friend who has been an adversary
on this issue, Las Vegas, 449 acres—we
are skipping through the dew now—449
acres sand and gravel operation pat-
ented in 1981 for $1,124. Somebody may
have had to go to the bank to get that
much money. Sold, $2 million.

Las Vegas, 310-acre site, not being
mined in 1988, close to a ski resort and
hotel, got a patent in 1983 for §775. Fair
market value, $1.2 million.

California, 9-acre active gold mine
near a ‘tourist town, the town of Jack-
son, CA, patented in 1983 for $456. Esti-
mated value—not too much—§900,600.

California, 12 acres near West Point,
patented in 1982 for $62. It was for-sale
when the GAO auditors went to look at
it. Estimated fair market wvalue,
$125,000. i

California, 34 acres near Sonora, cost
$170 to patent it in 1985, not being
mined; estimated fair market wvalue,
§510,000. '

Colorado—here is a goodie—near
Keystone, 160 acres patented in 1983 for
$400. Where can you buy 160 acres for
$400? In Colorado. No mining on it as of
1988 because there is a zoning ordi-
nance in the community that prohib-
ited mining. And 44 acres, I believe,
have been sold; 44 acres are up for sale,
not yet sold, $11,000 an acre.

Of oourse, we have heard the one

‘about the oil shale in Colorado in 1986,
1,700 acres of oil shale land, cost

$42,500. That is a lot, $42,600 for 1,700
acres; sold, $37 million. Not up for sale,
sold.

Mr. President, Oregon sold land in an
area called the Oregon Dunes National

that bought it? The family that bough
it, I believe, in 1987,
acre, they say they
the Government now
And we will probably pay it.

That is a catalog, but that is not all
of them, either. There is a rocky hill
site outside Phoenix, the Pointe at
Tapatio at Cliffs resorts. They cater to
movie stars, tennis pros. They offer

i
iy
fe
sEE

land for $2.50 an acre for $400 total.
turned around and sold it
lion.

It is impossible, but as I say I
one. of the reasons we cannot muster
that extra 2 or 3 votes around here is
nobody believes this. If you do not be-
lieve this Senator, ‘call GAO. Most of
what I have given you is in the GAO re-

port.
Now, Mr. President, the real problem

‘here is not mining. That is a diversion.

That is a distraction. I have heard
those arguments about how South Afri-
ca and the Soviet Union and Brazil,
they are going to have the whole gold
market. If ‘my amendment passes
today, there will not be omne single
miner in America lose his job. There
will not be one ounce of gold that will
not be mined. What there will be is a
stopping, a cessation of people getting
deeds to land from the U.S. Govern-
ment on the pretext of being a miner
and turning around and selling it for
millions of dollars. It is just that sim-
ple.
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The bill which I hope you are going
to vote on late this year or next year
covers royalties, reclamation, bonds,
holding fees, the whole 9 yards. All this
amendment does is say BLM, do not
give out any more deeds until we have
a chance to address this problem.

The director of the Bureau of Land
Management, Cy Jamison, a perfectly
nice guy—sometimes I get terribly agi-
tated with him like when he spends
$4,500 on a dossier telling the people of
the BLM we have to start an advertis-
ing crusade essentially to stop the
Bumpers bill. Now, what on Earth is
going on? But I asked him, I said Mr.
Jamison, once these people come to
you for an application for a deed to
this land and you give them the deed,
do you ever monitor what happens to it
after that? He said no, we do not care
what they do with it after that.

Let me repeat that. Mr. Jamison,
does BLM care what happens to this
land after somebody comes to them
with a mining application and says I
want to mine this land and I would like
to have a deed for it for $2.50 an acre?
Do you know or do you care what hap-
pens to that land after you give him a
deed to it? Answer. No.

It is so absolutely unreasonable and
outrageous. I am like a lot of my col-
leagues, I have a hard time believing it,
too.

You will hear arguments here about
how we export gold, how many miners
are involved in this, how much money
they spend developing these claims.
That is fine. I am not refuting that.
Let them go ahead and mine. But do
not let them take it and sell it for $1
million the next day to a ski operation.

What a scam. I know my colleague
from Nevada takes exception every
time I call it that, but I just do not
know what else to call it. A rose by any
other name smells the same.

You will hear people say, well, GAO
is blaming the messenger instead of the
message. Nobody has refuted the
central point of the GAO report, and
that is the fair market value of the
land is nothing. The law of 1872, 117, 118
years old, said you can have it for $2.50
an acre.

Now, some of the other things that
we've talked about, the fact they do
not pay Uncle Sugar a red cent, that is
not in my amendment; the fact they do
not actually perform a dollar’s claim
work every year, that is not in my
amendment; the fact that they do not
put up a reclamation bond to assure
the American people that they are not
going to have to pick up the tab for an
environmental disaster, that is not in
my amendment. All my amendment
says is you cannot give anybody a deed
for $2.50 and risk the chance of them
going out and selling it for a bonanza.

The argument is made these people
cannot borrow money if they do not
have a deed. Well, how are these 2,000
mining operations going? They do not
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have a deed. They are operating on
unpatented lands. How about oil and
gas companies that drill on my and
Betty's land, we did not give them a
deed to it. We gave them a right to go
out there and drill a well. And if they
find something, I am going to get
three-sixteenths of it. Where do they
borrow money? They do not own this
land; I own it. How do they borrow
money? Why, they borrow money just
like these miners do. Another diver-
sion, distraction.

This is a digression, Mr. President,
but do you know one of the reasons we
cannot get our house in order? This
country is constantly being diverted or
distracted by trivial issues or
trivializing important issues.

I read a story: In 1954 a famous World
War II general said, “My wife and I
have a lot of problems in our life.” He
said, ‘“‘She has almost driven me insane
at times.” The thing that drove him
the craziest was that she squeezed the
toothpaste tube in the middle. He
wanted her to squeeze it at the end.

I confess I have a little of that in me.
I get so exasperated over little things
like that.

But he said, “You know, we have had
big fights over the fact she squeezed
the toothpaste tube in the middle.” He
said one day he went to the doctor, and
he said, ‘“You have cancer of the lung.
You will be lucky to be alive 6 months
from now.'" He said ‘‘Suddenly, I didn’'t
give a damn where she squeezed the
toothpaste tube.”

That is the way it is around here. We
allow ourselves to be diverted by inane,
elemental, simplistic, and fallacious
arguments. Nobody can define this, no-
body. You can make those arguments.
Somebody may raise a point of order of
this being legislation on appropria-
tions. Let me read you something. Inci-
dentally, this is in the House bill. The
language is precisely the House lan-
guage. Section 306 of this bill:

None of the funds provided in this Act
shall be used to evaluate, consider, process,
or award oil, gas, or geothermal leases on
Federal lands in the Mount Baker-
Snoqualmie National Forest.

Is that legislation? I promise you
some Senator can answer that for you.
I do know who put it in, but that is im-
portant to some Senator here. And if
that is not legislation, I will eat this
sheet of paper.

Section 310:

None of the funds provided by this Act
* * * may be obligated or expended to plan
for, conduct, or supervise deer hunting on
the Loxahatchee National Wildlife Refuge.

That is just fine. I do not want them
hunting on the Loxahatchee Wildlife
Refuge either. So I am willing to eat
that little legislation on this bill.

Section 311: No funds herein may be
used for the harvesting of the giant se-
quoia trees. I am for that. Is that legis-
lation? While the Parliamentarian
could not keep a straight face on any
of these, the bill is full of them.
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One time I was in a conference com-
mittee, and the chairman of the House
committee on the other side said that
is legislation on appropriation. We
could not allow that in the House. This
was a long conference; lasted several
weeks. I had my staff work on it. How
many amendments do you think were
in that bill, in the House bill, that had
legislation on appropriations? Forty
pages—not 40 amendments—40 pages.
Why everybody in here knows if you
are against something and the question
of legislation on appropriations or ger-
maneness comes up, to give you a little
something to hang your hat on, it goes
on and on. We have done this before.

This is not virgin, not new. We had
moratoriums in 1986 and 1987.

Incidentally, it was back then when I
first realized what was going on in this
mining operation. That is when I begin
to think about introducing legislation.

Mr. President, when I mentioned a
moment ago how we postpone,
trivialize, divert ourselves—the space
station is going to get killed, in my
opinion the B-2 bomber is going to get
killed. But only after we have spent
billions and billions of dollars because
nobody wanted to face reality and go
home and face that old argument about
he is weak on defense.

When I think about all the defense
arguments that have been made on this
floor every year since I have been here,
I do not believe I have ever seen more
than 3 to 4 percent of the defense budg-
et contested. We all agree that 95 to 98
percent of the defense budget is just
hunky-dory. But sometimes when there
is a multibillion-dollar weapons system
in there that we do not think fits our
force structure, that we do not need,
the costs of which we cannot afford,
those are what the debates are about.

It took me 8 years, 8 long years—I
have only been on this 3 or 4 years—
took 8 years to get BLM to start leas-
ing oil and gas lands by other means
than the lottery. For crying out loud,
all these years we have been violating
the criminal laws of this country by
letting people pay $10 to put their
name in a hopper and play bingo with
it. If their name was pulled, they got
an oil and gas lease sometimes worth
millions for $1 an acre. It took 8 years
to go to a competitive system. You
know what is really curious about it?
Everybody who argued against that, in-
cluding BLM, now thinks that competi-
tive bidding on oil and gas lands is the
hottest thing since night baseball.

Mr. President, you are not talking
about bean bag here. You are talking
about megabucks. If you do not think
the mining industry will spend mil-
lions, which they have already done, to
defeat not just this but especially my
mining reform bill, they will spend
millions. They write letters to the edi-
tors all over the State of Arkansas to
tell them what a bad actor I am. And
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the people of Arkansas do not have a
clue as to what this is about.

One of the reasons we will never get
scammed is because I offered a quick
amendment in here to exclude Arkan-
sas from this kind of tommyrot. I re-
member when Shirley MacLaine was
saying quartz crystal would cure can-
cer and all those things, you rub it just
right. You know where the biggest
quartz deposit in the United States is?
Ouachita National Forest in Arkansas.

We had people all over the United
States in the Ouachita tearing the
place apart, garden tools, scraping up
those quartz crystals and they were
very valuable. And the Forest Service
called me and said what are we going
to do? I said I tell you what we will do.
We will get the Ouachita Forest ex-
cluded from the 1872 mining law so you
can charge them and regulate it. We
did it.

That was also about the time I began
to realize what was happening in this
whole thing.

Mr. President, I will not take any
more time. Frankly, I think I have said
about all I want to say. I will wait
until others speak and respond, and
then we will vote, whatever you want

to do.

Incidentally, this has nothing to do
with my amendment, but I want you to
bear in mind, when the bill hopefully
comes up later this year or early next
year, what I consider one of the most
specious arguments of all which is the
royalty provision. I have never under-
stood, and certainly the Senator from
Nevada did not give me any satisfac-
tion this morning, why the mining
companies are perfectly willing in the
Senator’'s home State of Nevada to pay
an 18-percent royalty for every ounce
of gold they take out, and they mine
lands on Federal lands in the same
State and do not pay a red cent.

I am not just picking on that par-
ticular company. They will argue that
they will go broke. They will go broke
if they have to pay a royalty on Fed-
eral lands, but they are happy to pay it
on private lands. How much longer is
Congress going to permit that?

You know, one time Sam Donaldson,
I forget that show they do, *20-20,”
“Nightline,” whatever it is, they did a
big story on this. Just about every big
exposé television show in the country
has done a piece on this very thing,
showing graphic scenes of the environ-
mental disaster, and so on. One Sen-
ator called and said, ““For God sakes,
put me on as a cosponsor. My phone
has been ringing off the wall this morn-
ing.”” He voted against the amendment
last fall. There must be something in
the water.

I yield the floor.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada [Mr. REID] is recog-
nized.

Mr. REID. Mr. President, my friend
from Arkansas, and he is my friend, I
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have great respect for him, has made
an effort, and it has been a successful
one, to confuse the issue. He has done
a very good job of that. He has used on
a number of occasions—in fact I have
kept track—seven or eight times the
word ‘“‘scam.” I would submit to my
friend from Arkansas his liberal use of
the word ‘‘scam’ could also be directed
toward his argument, which in effect is
a scam.

We have here, Mr. President, a situa-
tion, and let us make it clear. The big
problem that we have with my friend
from Arkansas is he cannot get, in his
own committee, a bill out. Yod know,
in Congress, in the House and the Sen-
ate, we have a procedure. That proce-
dure is a very simple one. You take a
bill, it is introduced, and it is referred
to a committee. This mining reform
bill that he has talked about, that he
has wanted to get passed for 10 years,
whatever the figure is, is a bill that
was referred to the Energy and Natural
Resources Committee.

On that committee there are people
from all over the United States rep-
resented. Senator BUMPERS is the sec-
ond in seniority. Only the chairman of
the committee has more seniority than
he has. It would seem to me that is the
place he should be talking about these
things that he is concerned about.

He said, ‘“What did I do wrong?”’ He is
on the wrong side of the issue which is
one problem that he has. The reason he
has some sleepless nights is he is on
the wrong side of this issue.

Mr. President, if someone says some-
thing long enough, even though it is
wrong, people tend to start listening,
and it may be right, or at least people
think so. In this instance, my friend
from Arkansas has said time after time
after time, how all these things are

WIong.

What he does, very cleverly, is con-
fuse the issues, like he is confusing the
fact that this legislation should be con-
sidered on an appropriation bill. It
should not be. It should not be consid-
ered on an appropriation bill. It should
be handled in the Energy and National
Resources Committee and come here;
that is the authorizing committee. He
has not done it. I do not know why my
friend has not worked that committee
and had a bill come in here in its natu-
ral course.

What he has done—he has had a
whole year, and this is the most power-
ful, the most senior man in that whole
committee network. It would seem to
me he should be able to get a bill out
of the committee, if it has any merit.
Maybe this is lacking in merit, and
that is why we do not get it through
the normal process.

We should not be debating this legis-
lation on an appropriation bill. It came
up last year. On that basis, it was
turned down.

Also, my friend from Arkansas has
confused this issue. Let us understand,
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in the West there are a couple of ways
to go into a mining operation. The first
is, you can go out into the land and see
a place that looks like you might want
to mine. You can go and locate a claim.
As the Senator said, you can put the
markers and file a location notice, and
then you do work every year. That is
called an unpatented mining claim.

The Senator from Arkansas keeps
getting the two confused and keeps
talking about unpatented in one breath
and patented in the next. On an
unpatented mining claim, anyone can
go locate that claim—anyone. If he
does do that, there is no ability, by
law, to build a house on that land, or
put a mobile home. The only thing he
can do is put personal property on that
real estate to further his mining oper-
ations—maybe a hoist house, maybe a
toolshed. But that is the only way he
can use the surface of an unpatented
mining claim.

So I want Members of the Senate to
understand that these are two different
things Senator BUMPERS 1s talking
about. He is interchanging them. We
are talking about the second issue here
today—a patented mining claim. Under
the 1872 mining law, a person could go
find a piece of land, and he then would
go to the governmental authorities and
say: I can show you that there is min-
eral value in that land. The Govern-
ment would then come out, and there
has to be a mineral survey; there has
to be a showing that there are minerals
in that land, and after that is done, a
patent is issued.

As 1 stated earlier today on another
matter before the Senate, the average
cost of obtaining a mineral patent in
the United States today is $220,000—let
us say a quarter of a million dollars is
the average.

An unpatented claim that my friend
from Arkansas keeps talking about
may, as has been indicated here, not
cost very much. We are not talking
about unpatented claims.

We all agree that the committee of
which my friend from Arkansas is a
member—and he is the chairman of one
of the subcommittees—should do some-
thing and review this law, have hear-
ings, witnesses, and produce something
out here that we can debate, and not
bring it up on this, which is not a rel-
evant piece of legislation.

The Senator says that the patented
and unpatented are the same, at least
for the purpose of debate, and we know
they are not. The authorizing commit-
tee of which he is a member, the one of
which his is the ranking member,
should look at this law, this 1872 min-
ing law, and see if there should be a re-
versionary interest, fair market value.
He said he wants to bring to this floor
a comprehensive reform bill.

I would love to work with him in that
regard. To show how the argument of
my friend from Arkansas could be—the
word he likes to use so freely and lib-
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erally—a scam—is the fact that he goes
back to the time of Ulysses S. Grant, a
President of the United States, and
says that the legislation has not been
changed since then. Absolutely wrong.
That legislation has been changed 37
times.

Also, I think it is of note, before we
get off of the subject, that he said: If
the Senator from Nevada supports the
oil shale amendment, how possibly
could he not support this amendment?

Let us look at this oil shale program.
Let us make sure that we understand
what we did earlier today. All of the
claims that we offered in our amend-
ment, which was adopted, applied to
claims that were located between 1913
and 1920, when oil shale, by law, was a
locatable mineral under the mining
law.

Following the enactment of this act,
the Department of the Interior began
an aggressive campaign of contesting
thousands of oil shale claims that had
been filed. In 1930, though—in the
1930's—the TU.S. Supreme Court—not
once, but twice—ruled that while the
Department could determine that a
claim is valid for lack of discovery, it
had no authority to invalidate an oil
shale claim, based upon the failure to
not do the assessment work. As a re-
sult, between 1935 and 1960, claims cov-
ering 350,000 acres were patented to pri-
vate parties.

In the sixties, Interior reserved its ef-
forts to invalidate these claims. In
1970, again the Supreme Court limited
the basis upon which claims could be
invalidated to situations where there
was a failure to substantially comply
with assessment work.

Remember, assessment work has
nothing to do with what we are talking
about here today on the amendment of-
fered by the Senator from Arkansas.
Assessment work is only as it relates
to gold and silver claims, unpatented
mining claims. We are not talking
about that here today. It is where you
have to do $100 a year in work, or what-
ever amount the statute says. The Su-
preme Court said in 1970 that you could
not hold up an issuance of a claim be-
cause there had not been substantial
complaints.

In 1980, they found oil shale valuable
for purposes of grant and title, and
rules that Interior could not invalidate
claims, and that they had no present
commercial value. Judge Finesilver, in
1985, directed the Government to trans-
fer all title to the 82,000 acres of claims
to the claimants, including the entire
subsurface mineral estate.

This is a real abuse, not done by Con-
gress, but done by the courts. That is
what the amendment offered by my
friend from Colorado is directed to-
ward; that is, to put a moratorium on
that until we can pass a law to undo
some of this harm.

So anyone that thinks the oil shale
amendment is like the amendment
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here today, it is not. Let us not confuse
the issues like my friend from Arkan-
sas has tried to do during this entire
debate.

I was born and raised, Mr. President,
in a rural community in the West. I
have learned to very much appreciate
other parts of this country, as I hope
other people appreciate the western
part of the United States. It is dif-
ferent—different topography, different
way of life than in Richmond, VA, as
an example, or in Little Rock, AR, or
in Bar Harbor, ME; it is different.

I appreciate, respect, and admire the
many’different parts of this country. I
appreciate so much the great food belt
we have in this country. There are only
three places in the world that have fine
soil, the best soil in the world for grow-
ing things. In the West, Iowa, Ne-
braska, those areas. We hear so much
about the Baltic States—the Ukraine is
another. And the other area is in Ar-
gentina. The point is that I do have re-
spect for the manufacturing meccas of
this country, the maritime interest of
this country. I do not understand them
very well, but I try to learn from my
friends that have significant interest in
the maritime industry. Farming.

So I am here today with others that
understand the West perhaps more
than people living in Massachusetts
and Florida. And all I ask them to do
is to try to understand and appreciate
the western part of this country.

I guess putting it in real earthy ver-
nacular, I am here to defend, in this in-
stance, the western way of life, because
you see, Mr. President, the western
way of life is really under attack.

Do not be misled by many of the ar-
guments made here today because, you
see, a l-year moratorium on mining
patents would not satisfy people who
do not want mining. They do not want
mining of any kind. Why? Because if
you dig a hole in the Earth there is a
hole. It scars it. Some people do not
want a hole punched in the Earth for
any reason. So a l-year moratorium to
some is only a method to stop mining
totally.

The fact is there are people who do
not appreciate, do not understand, and
in many cases never have been to a
Western State in their entire life.

As I indicated here a couple times
today, I was born in the western part of
the United States in a rural commu-
nity. My father was a hard rock miner.
He worked years and years of his life
basically in the dark, underground.
And I grew up watching him work in
the mines. And the mining has changed
in the years since then.

There are not many mines anymore
like those my dad worked in. The
mines now are bigger operations. The
hole is a big open pit, hundreds and
hundreds of feet deep in some in-
stances. But it is a hole in the ground
in an effort to get the minerals out of
the ground.
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Mining means a lot, not only to
someone from Idaho, from Montana,
from Nevada, from California, Arizona;
mining means a great deal to every one
of us. Why does it? It means a lot be-
cause most people pass their days with
no thought of what the role of mining
plays in their lives. They know where
to buy things they want, but seldom
consider the origins. Food comes from
a grocery store, electricity comes from
a wall socket, tools from a hardware
store, cars from a dealer, appliances
from a department store, and so on.

If we think of how things are created,
many of us probably think well of
farms, factories, and power stations. In
fact, every one of the things that I
have mentioned—and I am reading
from a publication entitled ‘‘What Min-
ing Means to America”—in fact, they
all begin with mining.

Without minerals we could not till
our soil, build machines, supply en-
ergy, transport goods, or maintain any
society beyond the most primitive. Our
horn of plenty starts with a hole in the
ground, with mining. But extracting
minerals from the earth is only part of
this miner’s job, whether it is a miner
like my dad underground or the mod-
ern miner above the ground with a
truck and something to scoop up the
earth.

Protection of the environment, the
air, we would like to think—and we
will show during the course of this de-
bate—is part of every mining operation
today whether the miner wants to do it
or not. When my dad mined, the envi-
ronment really was not a big concern.
They did not have the controls then
that they have now. But every mining
operation today, any place in this
country—contrary to what the Senator
from Arkansas says—is bound by strict
environmental standards in every
State.

Not only are there Federal rules and
regulations but every State has rec-
lamation laws—every State. And not
only that, Mr. President, but all the
Federal agencies require bonding.

The Senator from Arkansas is abso-
lutely correct. The Bureau of Land
Management, I think, was very dila-
tory and late in coming up with bond-
ing requirements. Now they have them.
I know they have them because I get’
complaints from my folks in Nevada
all the time. Why the BLM is requiring
these huge bonds? Because they have
the authority under law to do so and
they have done it.

Most Americans probably have never
seen a mine except perhaps a rock
quarry or gravel pit. Yet mining touch-
es everyone's life. How different mod-
ern society would be without the auto-
mobile, television, or telephone, or the
fuel, electricity to make them work,
more than half of which is generated
from coal mined in the United States.

Few people realize that an auto-
mobile contains about 15 different min-
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eral materials. Each automobile we
drive, 15 different mineral materials; a
color TV set, 35 different mineral mate-
rials; a telephone, about 40.

Coal, oil, and uranium fuel our cars,
light our homes, provide heat and air
conditioning for our comfort. All re-
quire minerals, whether you are
digging coal, manufacturing turbines,
stringing transmission wires, or cap-
turing solar light or cutting firewood
with a saw; all require mines.

Construction, all railroads, mines.
Whether foundation, shingles, plumb-
ing, wiring, ducts, insulation, kitchens,
homes and offices, they all require
minerals. Kitchen appliances, comput-
ers, toys, typewriters, stereos, photo-
copiers, transportation, cars, trains,
trucks, planes, subways, bicycles, bay
shuttles, all require minerals.

National defense. All require min-
erals. Machineguns, missiles, helmets,
submarines, tanks, field hospitals,
communications. I could go on. But I
think the illustration has been made,
Mr. President.

Mining does mean something to
America, all Americans. Mining is im-
portant to the whole western part of
the United States and by virtue of
being brought to the western part of
the United States, that is for jobs.

It is also important to the rest of the
country for the reasons I have already
mentioned.

The industry created by mining is
being threatened by virtue of this
amendment here today.

Again I ask why we cannot have this
brought in a normal course. My friend
from Arkansas did not just get here, as
I have heard him say, did not just get
off the turnip truck. I heard him say
that he did not just get off the turnip
truck. Why did he not bring this before
the Senate in the ordinary regular
process by going through the Energy
and Natural Resources Committee?
Why would he bring it on an appropria-
tion bill? Is it because the legislation is
weak? I do not know, but I have a good
idea.

In a State like Nevada, mining is the
second leading industry, second only to
tourism. The people that hold these
jobs have been targeted, I submit to
this body, by punitive—and that is
what this legislation is, punitive short-
sighted legislation.

It seems there are certain groups,
people, in this country, and perhaps a
few in the Congress, that do not like
success. Liet me tell you. Mining, gold
mining, is a success. We are exporting
gold. We have not always exported
gold. Only in the last couple of years
have we been able to export gold. Why?
Because we have much competition.
We have tremendous use for gold here
in our country. Now we are producing
more than we can use here. We are
shipping it overseas.

But we hear so much about the trade
deficit, balance of payments. And once

CONGRESSIONAL RECORD—SENATE

we get where we are pushing out a
product, then we come and try to turn
it back? Why?

I think this legislation is punitive. It
is shortsighted. The jobs the industry
created by mining are threatened. The
livelihood and the very way of life are
in danger.

Mr. President, there was a survey
conducted a little after 1980 that dealt
with what has happened to jobs. It is
unbelievable the increase in jobs in the
gold, silver, molybdenum industry.

If we look at the gold industry alone,
it is easy to see the role that the West
plays, in particularly Nevada. Last
year, Nevada produced 62 percent of all
the gold in the United States. Nevada
right now has 1556 million ounces that
we have discovered, and there is about
300 million in other parts of the United
States. But this will be gone shortly.
There must be additional exploration
that goes on.

There is also, I think, important in-
formation that shows not only is min-
ing important in Nevada, but in Alas-
ka, in Arizona, in California, in Colo-
rado, Idaho, Montana, South Carolina,
South Dakota, Utah, and Washington.
But I submit to my colleagues here in
the Senate just because I have only
mentioned about 10 or 12 States does
not mean this operation called mining
is not important to us all. There is not
a thing that we have done today that
involves personal property, that in-
volves the way we got to work, the way
we make a telephone call, the way we
copy a piece of paper, that does not in-
volve minerals. It could not be done
without minerals. And that is what
this debate is all about.

If you take a State like Alaska, dur-
ing the 3 years from 1986 to 1989, 6,600
jobs, new jobs, were created in Alaska
because of mining; 6,600 jobs in a small
State like Alaska is a lot. We could go
through other States. It is not nec-
essary other than to say that in those
States I have mentioned, we have had
thousands of new jobs created in just 3
years.

And if we look beyond Nevada to the
national level at the economic future
of this industry, there is concern that
should be shared by everyone. Recent
information suggests that current min-
ing operations in this country may be
attainable at the current level for only
T more years. That is the crux of this
debate with the Senator from Arkan-
sas. That is, there must be, on a daily,
a weekly, a monthly, and a yearly
basis, continual work done on explo-
ration. It used to be it was done by a
man on a donkey riding out in the
desert. Now it is done with airplanes,
with all kinds of fancy electronic
equipment, fancy drills, using diamond
bits and other such things that are
very expensive.

So every day that a mining operation
is in operation, they must also have, in
addition to the ore they are taking out
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of the ground, they must have other
operations exploring the minerals they
hope they can find someplace else. This
makes the patenting process even more
important in the overall scheme of the
mining exploration operation, so there
can be maintained the favorable posi-
tion that we, the United States, occupy
in the current world market.

We look at some of the facts about
the future role of mining exploration
at the national level as they relate to
access and security of tenure. You will
see that access and security of tenure
are the most important things that we
have in the industry.

In order for the United States to remain a
viable world leader and to ensure that Amer-
ican citizens continue to enjoy a high stand-
ard of living, the vast mineral and raw mate-
rial potential of the public domain must play
a key role in the future economic develop-
ment of the nation. For this to happen, the
public domain must be available for mineral
exploration and it must be possible to gain
access to mineral deposits that are discov-
ered.* * *

The risky financial nature of mineral ex-
ploration and development is why U.8. min-
ers need secure tenure—

That is what we are talking about
here.

Mr. President, I suggest the absence
of a quorum.

Mr. PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WELLSTONE). Without objection, it is so
ordered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that a vote on this
amendment or in relation thereto
occur at 2:30 p.m. today, with the un-
derstanding that Mr. BUMPERS would
have 2 minutes, Mr. CRAIG 5 minutes,
Mr. REID 2 minutes, Mr. BRYAN 5§ min-
utes, and Mr. BURNS 5 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. BYRD. Mr President, I thank all
Senators.

The PRESIDING OFFICER. Who
yields time? The Senator from Nevada
is recognized.

Mr. REID. Mr. President, it is my un-
derstanding the Senator from Nevada
will move to table. Thereafter, if that
does not prevail, the Senator from Ne-
vada would have further debate on this
amendment. I just wanted to make
sure the record is clear in that regard
for other Senators.

I ask unanimous consent that be the
order.

The PRESIDING OFFICER. Is the
Senator from Nevada asking unani-
mous consent?

Mr. REID. I did do that.

Mr. BYRD. Yes. If the amendment to
table fails, the amendment may still be



22960

debated. I hope that will be understood
as well.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Montana is recog-
nized.

Mr. BURNS. Mr. President, it will
not take me long to sort of recap what
we are trying to do. We want to accom-
modate the chairman and move this
amendment so we can move this bill.
We understand the time constraints he
is under.

I do not think anybody could make
the argument any plainer than the
Senator from Nevada [Mr. REID]. The
problem with this moratorium—and
that is basically what it is—is we just
do not know what effect that will have
on the mining industry as a whole.
There are two different bills now pend-
ing in the Energy and Natural Re-
source Committee, of which he is a
member and I am a member, to be
acted upon. One is a 2-year study to
find out what happens in reform of the
National Mining Act. We all refer to it
as the 1872 Mining Act. That is not the
title of the act. It was the National
Mining Act. That happened to be the
year it was passed. Since then it has
been amended many times to reflect
the times and the changes that oc-
curred in this country—as it should
have been.

Now, let us talk about just a couple
of things. Let us put this in perspective
on Western mining. We have some Fed-
eral land out there that is costing tax-
payers dollars. It may be just a waste-
land; there is not anything that would
grow on that. I do not care if you got
40 inches of rain, 2 tons of fertilizer,
you could not raise an umbrella. And it
is worth zero because there is nobody
going out there buying it. You could
put it up for sale and you would not
have one bid on it because it is a waste-
land, until somebody files a claim and
goes out there and picks around on a
Sunday afternoon and maybe comes up
with something.

Ownership of this land does not
change hands until two things happen:
No. 1, there has to be a discovery; No.
2, it has to be proved up as to being a
viable economic enterprise. Then and
only then does the deed change hands.

Remember, you have this 1 acre of
land in the West that is worth zero! In
fact, it costs the taxpayers dollars and
dollars, and thousands of dollars to ad-
minister these lands every year. If you
do not think so, just look at the BLM
budget. And no dollars come back from
it. Zero. It is worth zero. A man files a
claim. It is still worth zero. If there is
a discovery, the value goes up a little
bit. If it is found economically wvalid,
then the value goes up again. Then
mining has to take place.

What have we done? We have taken a
liability to this country and the Amer-
ican taxpayers, and we have turned it
into an asset. Maybe $2.50 or $5 an acre,
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it does not make any difference. But
what we have done, we have created
taxes, capital gains taxes. Ask the
other side. They do not want to give us
capital gains taxes. When the owner
sells it for $1 million, 30 percent is
going to come to the Government.

Remember we are doing this on an
acre of land that was not worth any-
thing. It was not producing anything.
And that comes to the Government. All
those payroll taxes come to the Gov-
ernment, all the FICA taxes go into So-
cial Security, off an acre of land which,
up until 5 years ago, was doing nothing
or not adding anything to the GNP of
this country. Those are facts. I cannot
lay them out any plainer.

Mr. SYMMS. Will my colleague yield
for a question?

Mr. BURNS. I will yield.

Mr. SYMMS. I thank my colleague
for the points he has made regarding
this amendment. Fundamentally, this
is a private property issue. We have
mines in the Coeur d’Alene mining dis-
trict in Idaho that would be affected by
this amendment just as you have de-
scribed. The Lucky Friday mine is one
example.

The PRESIDING OFFICER. The time
of the Senator from Montana has ex-
pired.

Mr. BURNS. Mr. President, I ask
unanimous consent for 3 or 4 more min-
utes just to respond to the question,
and then I will wrap up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SYMMS. In the case of the
Lucky Friday mine, the patent lay dor-
mant and then was claimed. It was 79
years from the time that the first
claim was staked to Lucky Friday,
until the first shaft was sunk to start
opening the production of the mine.
Countless millions of dollars of galena
ore have been mined. Thousands and
thousands of families have been raised,
millions of dollars have been paid in
taxes; exactly what the Senator said.
But without the tenure and ownership
from this system, they would have
never sunk a shaft thousands of feet in
the ground to find the ore body. You
have to have that. It is fundamental to
what this issue is about. I would urge
colleagues to vote to table this amend-
ment. This is an improper time and
place to consider it.

Would the Senator not agree that is
a critical point?

Mr. BURNS. I agree with the Senator
from Idaho, and I appreciate his mak-
ing that point. I want to wrap up
quickly because I know there are other
Senators who want to speak.

Yes, there has been a violation, but
that is an enforcement problem, it is
not the law. Nobody likes to see any-
body break the law, and it should be
enforced. I would be the first one to
jump on the wagon and do that. But
there are also law violations in every
social program that we run in this
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country. The papers are full of articles
about people who violate the laws on
all kinds of welfare programs. Do we
hear anybody jumping up and wanting
to lead the reform on that, or do away
with the program? I do not think so.
And they cost us money, too.

Be very, very cautious on this, be-
cause there is a fundamental American
right here that could be violated if we
go into a moratorium, because nobody
knows what effect that is going to have
on the mining industry. Be very cau-
tious, or it could be a surrogate issue
for something else that has not been
identified yet.

I yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from Idaho is
recognized.

Mr. SYMMS. Mr. President, the gen-
eral mining law has helped spur Ameri-
ca’s industrial growth and continues to
help U.S. manufacturers keep up with
foreign competition.

The reason given for the moratorium
on patents is that this law is a ripoff.
That just is not true. The case just has
not been made that this law is broken.

The administration is working to
fine tune this law to keep up with mod-
ern mining practices and has done so.
The Bureau of Land Management has
recently announced new regulations re-
quiring new bonding requirements de-
signed to ensure reclamation on all
mining operations on BLM lands. BLM
Director Cy Jamison has told me that
his goal is to require reclamation bond-
ing for all mining activities on Govern-
ment lands.

Mr. President, these new regulations
will be added to the burden on mining
companies that exist from a myriad of
costly State and Federal environ-
mental regulations, laws, and permits
required for mining operations. The
sponsor of this amendment ignores
these facts.

Environmental laws enacted in the
past two decades have had a profound
effect upon activities under the mining
law and provide a good example of the
flexibility inherent in the mining law
and how it adapts to changing cir-
cumstances. State reclamation stat-
utes typically cover both exploration
and mining. Permits are usually re-
quired before mining starts and an op-
eration, or reclamation, plan must be
approved in order to obtain a permit.
There are specified reclamation stand-
ards, provisions for performance, and
reclamation bonds resulting in a com-
prehensive program of regulation.

The Federal Land Policy Manage-
ment Act and Forest Service Organic
Act grant the Federal Government
more than sample opportunity to re-
quire reclamation of mining sites on
public lands and such reclamation is
being accomplished.

Both the Bureau of Land Manage-
ment and Forest Service have issued
separate sets of comprehensive admin-
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istrative surface-management regula-
tions governing mining activities.
These comprehensive regulations im-
pose substantial requirements on any-
one attempting to prospect for min-
erals on public lands, and to develop
any valuable deposits that are discov-
ered.

Activities under the mining law must
comply with all of the following laws:
The Clean Air Act; the Clean Water
Act; the no-net-loss wetlands policy;
the Resource Conservation and Recov-
ery Act; the Comprehensive Environ-
mental Response, Compensation, and
Liability Act; the Toxic Substances
Control Act; the Endangered Species
Act; the Archaeological Resources Pro-
tection Act, and numerous others.
Also, the National Environmental Pol-
icy Act requires the preparation of an
environmental-impact statement
whenever a Federal agency has to take
a major action significantly affecting
the environment. Generally, the devel-
opment of a mine will require some
Federal permit, license, or right-of-way
that will result in the preparation of
an environmental impact statement
under NEPA.

Now, I do not know what else we can
do to stop mining on Government land
in this country, but this amendment is
a good first step. I do not believe that
mining law is broken and I do not
think this amendment is needed to give
the Senate time to think more about
changing this law. I would urge my col-
leagues to oppose this amendment.

Mr. CRAIG. Mr. President, in the
overall debate on this amendment of
our colleague from Arkansas, instead
of dealing with and discussing in a
broader way the issue of the law itself,
and what my colleague is attempting
to do with his amendment to establish
a moratorium on patents, let me go to
some of the issues that my colleague
has addressed as they relate to what he
suggests is a gross, and unacceptable,
giving of Federal property at some
$2.50 an acre.

One of the things that has been so
profound in our Nation for over 200
years is the concept of private owner-
ship, and that at one time most of this
land was held by the Government. Dur-
ing certain periods it was given out,
granted out, acquired by private inter-
ests for the purpose of generating
wealth.

I thought it was unique that Presi-
dent Gorbachev was returning from the
Crimea to meet with representatives of
the Republics of the Soviet Union for
the purpose of signing a treaty of the
unions, or a union treaty. And to my
colleague from Arkansas, one of the
clauses in that treaty was to return to
the Republics greater control over the
development, and the utilization, of
their natural resources.

In the history of the mining law,
there have been some 3 million acres in
which we have granted private rights
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for the purpose of development; 3 mil-
lion acres nationwide, all 50 States. In
the State of Arkansas, the Federal
Government has given to that State
approximately 11,936,834 acres, not for
$2.50 an acre, not for $1.50 an acre, but
for nada, nothing, Mr. President.

The Senator from Arkansas rep-
resents a State in which the Federal
Government turned over to that State
and private interests over 11 million
acres of land. Why? To strengthen the
position of the State; to promote the
economy, to create and generate
human enterprise. Private property
ownership is the basis, and the founda-
tion, of this country’s great wealth. It
always has been and it always will be.
How do we fund the schools of Arkan-
sas? We fund them from 933,000 acres of
land that the Federal Government gave
to the State of Arkansas for not one
penny. There are some 196,000 other
acres for schools. Those railroads,
those private interest railroads, those
profit making railroads, were given 2.5
million acres of land in the State of Ar-
kansas

I think the point I am trying to
make, if it is not now obvious, is the
fact that you can make all of the accu-
sations you want, but there is another
side to the story. And the other side to
the story is that this Nation has had a
history of seeking to develop its
wealth, and generate wealth, through
the utilization of its public land re-
sources. What we are talking about is
the method by which it is accom-
plished, Mr. President, and how we
seek to continue to do that. It is fun-
damentally important.

Let us look at the mechanism of the
law itself. We are not changing the 1872
mining law. We are simply saying to
the employees of the Bureau of Land
Management that if someone comes
into a field office, out in the State of
Idaho or Nevada, and they have an ap-
plication for patent, that State and
Federal employees cannot take the ap-
plication. The law is still there. I can
still insist that they do it because the
law says I can go to patent on a claim
if I can prove certain things exist.

Why does our colleague not go before
the authorizing committee and change
the law instead of tying the hands of
the employees of the BLM who, by law,
are required to administer this law? I
will tell you why, because he has tried
and that committee has said no. On
more than one occasion they have said
no, in large part because, thank good-
ness, this Congress still believes that
our public lands ought to be allowed to
be utilized when valid for the purposes
of the generation of this kind of na-
tional wealth.

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. CRAIG. That is the issue. The
question is, Is the amendment credible?
I say it is not because it is not appre-
ciable in a practical consent.
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Mr. HATCH. Mr. President, I stand in
strong opposition to the amendment
offered by the senior Senator from Ar-
kansas. There are several good reasons
for opposing this amendment, and I
would like to briefly discuss those rea-
80nSs.

First and most important, the use of
the appropriations process to make a
substantive change in the mining law
of 1872 is objectionable. The appropria-
tions process is an improper vehicle to
amend the mining law piecemeal. The
public policy implications of such ac-
tion needs to be evaluated in the larger
context of comprehensive mining law
reform. In both the House and Senate,
authorizing committees with jurisdic-
tion over the mining law are holding
hearings on mining law reform legisla-
tion. The issue of patents and whether
the patent process should be modified
is an integral part of these delibera-
tions and should not be preempted
through the appropriations process. My
esteemed colleague from Arkansas is
attempting to engineer an end run
around the authorizing committees
whose responsibility and current ac-
tions are addressing this exact issue. In
fact, they are assessing his own bill.

The right to a patent is one of the
most important aspects of a miner’s se-
curity of tenure under the mining law.
After a mineral discovery is made, and
the Government has determined that
sufficient mineralization is present to
justify development of a mine, a patent
is issued that transfers ownership of
the mineralized claims to the miner.
The patent establishes fee ownership.
This ownership is particularly critical
for large-scale mining operations that
may face a great variety of operating
conditions over a period of as long as
100 years. Economic cycles, temporary
closures, and changing land-use pat-
terns all result in significant risks to a
mine’s existence unless real land own-
ership exists.

Without the ownership protection
provided by a patent, miners through-
out the West will have difficulty in
bringing a mineral discovery into de-
velopment. Banks will be reluctant to
finance mines, and miners will hesitate
to expend the large amounts of money
needed for exploration. As a simple
analogy, would a bank loan a person
money on his or her home if he or she
was merely a renter?

Some have argued that our existing
mining law enables companies to con-
trol vast amounts of land in the Amer-
ican West. However, the issuing of pat-
ents under the mining law has in no
way been a land grab situation that
needs the drastic remedy of a morato-
rium. The facts speak for themselves:
Since 1781, over 700 million acres of
Federal public lands have been trans-
ferred to private ownership for agri-
culture, railroads, mining, State
grants, timber, stone, and desert lands.
Of that 700 million acres, only 3 million
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acres have been patented for mining
since 1781.

Some have asserted that a morato-
rium on patenting is needed now to
avoid a *rush to patent all mining
claims in sight.”” The BLM statistics
on patent applications and patents is-
sued invalidate this assertion. In fiscal
year 1990, only 756 patent applications
were filed for a total of 1,225 mining
claims; and only 34 patents for only 447
claims were issued, covering slightly
over 8,000 acres. This small number of
patents was issued in spite of the fact
that currently there are over 1.2 mil-
lion mining claims in the United
States.

The popular press and certain Mem-
bers of this body have indicated that
the public is being ripped off by miners
who can buy public lands for as little
as $2.50 to $5 per acre. As my esteemed
colleague from Arkansas knows, this is
a bogus argument. In order to dem-
onstrate to the Government that an
ore body is worth developing, miners
must complete extensive exploration
work that often costs hundreds of thou-
sands or even millions of dollars per
claim. The $2.50 to $5 charge is a pat-
enting fee and is not at all associated
with the cost of purchasing the land. It
becomes quite tiresome to constantly
hear these low fees being used against
the mining industry when in fact min-
ers pay huge sums of money to develop
a mine, to create jobs where there were
none, to keep their mine going through
tough economic times, and to pay sig-
nificant taxes.

I urge my colleagues to oppose this
patent moratorium amendment since it
would create chaos with respect to
good faith mining applications that are
now pending before the Government. A
patent application represents many
years of diligent exploration and in-
vestment. It would be unjust for a pat-
ent moratorium to be enacted by Con-
gress for applicants who have expended
scarce dollars in their endeavor to se-
cure a patent. Furthermore, a patent
moratorium would stop an important
part of the present mining law debate
in its tracks. A moratorium could lead
the -Government to the permanent
elimination of patents through a series
of extensions, as is the case for such
moratoria in general. At risk are the
new mines this Nation must have to
sustain its minerals production capa-
bilities and the jobs that would be cre-
ated.

The PRESIDING OFFICER. Who
yields time?

Mr. BYRD. Mr. President, time is al-
ready allocated to certain Senators
under the order of the Senate.

Mr. BRYAN. Mr. President, if I might
inquire.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized for 5
minutes.

Mr. BRYAN. I thank the Chair. Mr.
President, I rise to express my strong
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opposition to making a fundamental
change in the 1872 mining law through
an amendment to the Interior appro-
priations bill. Mining law reform is a
complex issue and it deserves steady
deliberation in this body, a process
that is presently underway in the ap-
propriate committees.

The language to ban the expenditure
of funds by the Bureau of Land Man-
agement to process applications and to
issue patents under the mining law of
1872, as amended, will severely harm a
critical U.8. industry and one that is
particularly important to my own
State.

A basic tenet of the existing mining
law includes a right to apply for, pay
applicable fees and to receive a patent
to the land and minerals within a min-
ing claim after establishing—MTr. Presi-
dent, I think it is important to note
this—after establishing that an eco-
nomically viable mineral deposit has
been located.

Investment in mining operations
tends to be inherently risky. Volatile
world commodity prices and the vast
capital requirements for the develop-
ment of mining operations create busi-
ness risks for mining operations. I
might note parenthetically, Mr. Presi-
dent, that in the past few weeks, the
world has been astonished and by and
large pleased at the results of what has
occurred in the Soviet Union as the
forces of reform have gained over the
forces of oppression. That same insta-
bility, however, has had a direct im-
pact upon the price of gold on the
international market. Speculation
mounts that the Soviet Union, because
of its own domestic crisis, may have to
unload substantial amounts of gold on
the international market, and that has
caused the price of gold to decline.
Those are factors that are beyond the
control of the domestic mining indus-
try in this country and adds to that un-
certainty of which I just spoke.

The right to secure title to mineral
deposits discovered is essential in order
to ensure continued ability to prospect
for, finance investments and to mine
essential resources. It should also be
noted that obtaining a patent or min-
ing claim is not a routine or inexpen-
sive or a pro forma procedure as has
been suggested by some on this floor.
The actual granting of the patent oc-
curs at the end of a complex, time con-
suming, expensive and infrequent proc-
ess that may require years or decades
of expensive research and development.

In the current fiscal year, despite
mining activity in Nevada being at or
near an all time high, only three pat-
ents, Mr. President, have been issued,
totaling some 728 acres. Over the past
23 years, a total of only 33,000 acres in
Nevada have been patented. These pat-
ents, occurring at a time of vigorous
mining exploration, comprise about 5/
100ths of 1 percent of the more than 560
million acres of federally owned land in
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the State of Nevada. Thus, rather than
being abused, the patenting process in
my State has been rarely used.

The patent process merely is used to
protect the security, tenure and title
to the claimant after investing an
enormous amount of time and a vast
resource of money in developing a min-
eral resource. By some estimates, pre-
paring a claim for patenting may cost
as much as $12,500 per acre, an invest-
ment in the property that would mot
occur if there was not the ability to
patent the land.

On the subject before you, rescission
of this historic mining law of 1872 is
complicated and the issue is a sensitive
one for those of us who are both con-
cerned about the economy of the West-
ern States, as well as the status of our
public lands.

The 1980’s have witnessed a remark-
able rural economic renaissance in my
State largely because of our entry into
the third era of world class minerals
protection in Nevada.

The earlier eras were the Comstock
Lode boom of 1860-90's, and the Gold-
field-Tonopah boom of 1906-15.

Nevada is known for its gold and sil-
ver production, but copper production
sustained the economy in the Ely area
from the turn of the century until the
1970's. Nevada also possesses substan-
tial resources of molybdenum, lithium,
barite, tungsten, iron, gypsum, and a
variety of specialty clays, all of which
are important strategic minerals.

Many of these resources are largely
undeveloped but will become important
to Nevada and the Nation in the future.
We also have active exploration for
platinum. Total nonfuel minerals pro-
duction in Nevada in 1980 was nearly
$2.6 billion, about 12 percent of the
total gross State product. We produce
more than 6 million ounces -of gold,
about 62 percent of the United States
production, about 11 percent of the
world's production. Nevada’'s gold pro-
duction reduces the Nation's trade defi-
cit, since we are a net exporter of gold.

Mining companies have invested $5
billion in Nevada in the last decade;
employment in the industry has in-
creased from 6,000 jobs in 1985 to a peak
of 16,000 last year; State and lecal
taxes paid by the mining industry have
mcreaaedﬁ'omﬂlmiulonmmm
about $90 million annuaily. .

Thus, mining is an integral, and crit-
ical element of the Nevada economy.
Much of that activity would have been
hindered if the companies involved
could not be assured of ‘the ability to
patent and perfect their mining claims.

There is currently pending in the
Senate a very responsible legislative
approach to revising the mining law. I
am an original cosponsor of Sesator
BURN’s bill, 8. 785, which would provide
for a balanced and comprehensive
study of the industry, existing Federal
and State regulatory and taxation
schemes, and is intended to produce
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substantive recommmendations to up-
date the mining law. I believe this is a
responsible approach because of the
rapidly changing conditions in the
minerals industry and our economy.

For instance, Nevada's first general
mining reclamation law was passed by
the last session of the Nevada Legisla-
ture in 1989, and only became effective
on October 1, 1990. The impact of that
legislation, which was adopted with the
cooperation of the mining industry—a
historic first for my State—are only
now becoming apparent and will no
doubt affect both the economics and
environmental implications of the Ne-
vada mining industry. Likewise, a host
of other environmental laws and regu-
lations have grown around the basic
parameters of the mining law, and
their impact should be considered as
well.

However, I also recognize and appre-
ciate the efforts of Senator BUMPERS
and others who have legitimate con-
cerns about revising the mining law of
1872. T know that some isolated abuses
of the mining law for nonmining pur-
poses have been described, and I believe
there is a broad consensus within the
industry as well as outside to prevent
such abuses. But for those of us who
represent public land States—Nevada is
comprised of nearly 86 percent feder-
ally owned land—it is critical that
mining reform not spell the demise of
our mining industry.

Often the Federal ownership of vast
tracts of land does little to benefit the
residents of a State like Nevada, and
efforts to create more private owner-
ship have been slow. The use of these
lands for mining, however, contributes
much to the host state. Where abuses
have occurred, change may be war-
ranted, but the approach advocated by
Senator BURNS is reasonable and I urge
your consideration of that legislation.

In any event, it is apparent that ef-
forts will be made in this Congress to
fully address this issue in a substantive
fashion, and working through the rel-
evant committees is the proper way to
do so. Action in this matter through
the appropriations process is not good
legislative policy. I have strongly de-
fended and appreciated the historic
general mining law, and Nevada has
benefited from its provisions as well as
its philosophical approach. I intend to
be closely involved in the legislative
process, and to defend against proposed
changes that would adversely impact
Nevada.

As I have indicated, Nevada is the
leading mining State in our Nation. We
lead the country in the production of
gold, silver, and barite. Mining contrib-
utes many jobs to our economy, and is
the third largest source of State tax
revenues. I believe we can affirma-
tively state the case for Nevada that
the fundamentals of the mining law
should be retained so that our mining
industry continues to prosper.
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The mining law has served the Na-
tion well. It should not be altered with-
out careful consideration by this body.
To propose a fundamental change now,
on the appropriations bill, simply is
not a wise decision. I urge my col-
leagues to reject this amendment, as
they did last year, and to fully debate
this issue in the relevant committees.

Mr. BUMPERS addressed the Chair.

Mr. BRYAN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas [MR. BUMPERS] is
recognized. Mr. BUMPERS has 2 min-
utes.

Mr. BUMPERS. Mr. President, first
of all, I want to say this amendment is
not directed, nor is my personal con-
cern about this issue directed, the le-
gitimate mining companies of this
country. They do a superb job. The fact
that they do not pay royalties and do
not put up reclamation bonds is not
their fault; it is our fault. But on this
particular amendment, all I am saying
is the people who are not legitimate
miners, the people who get lands from
the Federal Government for $2.50 an
acre with no intention of mining, but
of capitalizing and selling it for thou-
sands of dollars an acre and taking ad-
vantage of this 117-year-old law are no
friends of mine.

When it comes to getting us out of
the authorizing committee, the Sen-
ator from Nevada suggested maybe
there is a lack of merit to this bill.
There is not a lack of merit. There is a
lack of non-Western Senators on the
Energy Committee, and that is the rea-
son I have to utilize this method of try-
ing to stop a scam that 90 percent of
the people of America, including legiti-
mate miners, deplore. I yield the floor.

Several Senators addressed the chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada, Mr. Reid, has 2 min-
utes remaining.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to be able to speak
for one-half minute.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. BAUCUS. Mr. President, I will
vote against the amendment proposed
by the distinguished Senator from Ar-
kansas, but I do so with great reluc-
tance. Given the mining industry’s im-
portance to Montana, I believe it is
best to proceed with caution. I believe
the best course of action would be for
the Energy Committee to report legis-
lation to the full Senate.

I realize that the Senator from Ar-
kansas has waited for years for this to
occur. He has worked hard. He has been
patient. The Senator is right in con-
tending that it defies logic to claim
that a 119-year-old law can meet the
environmental challenge of regulating
the modern mining industry. Moreover,
there is not a doubt in my mind that
most Americans and most Montanans
would be dismayed to learn that fee
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title to Federal lands is being sold for
$2.50 per acre.

While reasonable people may dis-
agree about how the general mining
law should be changed, there is little
doubt that change should come.

It is time for some interests within
the mining industry to stop resisting
change. It is time for the mining indus-
try to sit down with the Senator from
Arkansas and talk reasonably about a
comprehensive mining law that is good
for the mining industry, good for the
environment, and good for the Amer-
ican taxpayer. Mr. President, patience
is thin. If we do not resolve this by this
time next year, I will vote for the Sen-
ator's amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Nevada [MR. REID]
is recognized.

Mr. REID. Mr. President, I do not
justify the abuses that have place with
this 1872 mining law. There have been
some. We have explained in detail this
should be approached in the proper
committee of jurisdiction.

I state publicly to the Senator from
Arkansas, the second-ranking member
of that committee, I will work with
him. The Nevada mining people will
work with him to talk about reversion-
ary interests, fair market value, and
the other things that perhaps would
improve this legislation.

But let us not throw the baby out
with the bath water. That is what my
friend from Arkansas is trying to do, is
to throw the baby out with the bath
water. His amendment is not good. I
therefore move to table.

Mr. DOMENICI addressed Chair.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table. The Senator from New
Mexico.

Mr. BUMPERS. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. I wonder if the Sen-
ator from Nevada would yield for 1
minute? I was going to ask unanimous
consent to speak for 1 minute. I al-
ready checked with the managers.
They saw no problem. One minute. And
then the Senator will have the floor
under my request for the motion the
Senator just made.

I am opposed to the inclusion of a
patent moratorium on an appropria-
tions bill. The 1872 mining law is a very
complex piece of legislation which de-
serves the full consideration of the au-
thorizing committee.

Two bills are currently being consid-
ered to amend the law (S. 433 Bumpers,
and H.R. 918 Rahall). Over 250 people
have given testimony on those 2 bills
this year. To include a moratorium on
the appropriations bill would cir-
cumvent their reasonable expectation
that the bills will have the benefit of
full legislative procedures.
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I believe a moratorium on patenting
is not the answer to the problems most
often attributed to the mining law—
the problems of the public not receiv-
ing a fair price for patented lands and
the problem of lands patented under
the law being resold for other purposes
at large profits.

The fact is only a small percentage of
lands have been patented under the
1872 law—just 0.3 percent of all public
lands transferred to private ownership
since 1781. To apply a moratorium on
patenting is like swatting gnats with a
baseball bat.

Security of tenure is a necessity for
obtaining financial backing on mine
enterprises. A patent can be secured
only after the applicant has invested a
considerable amount of time and
money in diligent exploration and de-
velopment.

Mr. President, if you were going to
change the mining law, what is before
us now is the very worst change you
can make unilaterally. You are telling
those who are trying to turn a mining
claim into a business that when they
have come to the end of the line and
are ready to finance and go to work,
for a year we are just going to, willy-
nilly, without regard to where, who, or
why, say you have to stop. We are tell-
ing business people all across America
that we do not expect them to succeed,
we do not care about them.

We ought to change the law in an
overall way, not picking and choosing,
and in so doing pick the very worst
place to start this reform.

Mr. DECONCINI. Mr. President, I rise
today in strong objection to the
amendment being offered by my friend,
the Senator from Arkansas.

This Senator does not find it easy to
disagree with Senator BUMPERS. How-
ever, I believe that the ramifications of
what he is proposing are significant
and will, in my opinion, seriously jeop-
ardize the mining industry in this Na-
tion. While it may be his intent to go
after a number of large mining cor-
porations, the impact of his legislation
will be felt by many working-class citi-
zens of my State.

I shall take a moment of the Senate’s
time to relate to you the importance of
mining to the economy of the State of
Arizona. The 11 major mining Western
States account for over 70 percent of
U.S. production of metallic minerals.
Arizona alone produces in excess of 61
percent of the total copper production
in the United States. This is a strate-
gic mineral, essential to our national
defense.

The mining industry contributes al-
most $5.67 billion to Arizona's econ-
omy. Mining has a particular impact
on the economically distressed rural
areas of Arizona. In Greenlee County,
AZ, for example, the mining industry is
responsible for 70 percent of the per-
sonal income in this economically de-
pressed area of my State.
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Mr. President, I refer my colleagues
to a map and several charts that put
the impact of the amendment offered
by the Senator from Arkansas in per-
spective. As you can see, Mr. President,
almost 83 percent of the total land
mass in Arizona is public lands. This
includes 25 percent of Indian lands and
45 percent administered by agencies
such as the Forest Service, Bureau of
Land Management, and the National
Park Service. Twenty-five percent be-
longs to the State of Arizona. This
leaves only 17 percent of the land in
Arizona in private ownership. On the
map, the private land is indicated in
the white.

On the other hand, in Arkansas, for
example, 88 percent of the land is pri-
vate. You may ask what does this have
to do with this debate. Mr. President,
Arizonans depend on the public lands
for their livelihoods. If you take into
consideration the public lands that are
off limits to multiple-use because they
are in national parks or designated as
wilderness areas, and combine this
with limited amount of private land,
there is simply not much land avail-
able for Arizonan's to make a living
with. On the other hand, with over 88
percent of Arkansas in private hands,
there is much more of an opportunity
for the residents of that State to earn
a living through industries such as ag-
riculture and timber. As far as I am
concerned, the Bumpers amendment
further restricts the ability of Arizo-
nans to utilize the lands in our State
to provide economic opportunities.

It seems to me that the major argu-
ment in support of the amendment is
that it will stop the wholesale give-
away of our Federal lands by prevent-
ing claim holders from patenting min-
ing claims. Much has been made about
the administrative processing fee for
the patenting of mining claims. It
ranges from $2.50 to $5. Mr. President,
while it may sound good to suggest in
floor statements that your Govern-
ment is giving away land at $2.50 an
acre, it is simply not the case. As the
Senate knows, patents are only issued
when there has been a discovery of val-
uable minerals and only if it can be
proven that these minerals exist in
economic quantities. The real cost of
patenting a mining claim is reflected
in the thousands and sometimes mil-
lions of dollars spent in the discovery
and delineation of a potential ore body.

It is not a free giveaway of our Fed-
eral lands. If it were, why have there
not been more patents granted? In 1989,
out of over 15,000 applications pending,
only 15 were granted. In fact, Mr.
President, only 3 million acres of pub-
lic lands have ever been patented under
the mining law. By comparison, 288
million acres of public lands have been
converted into private ownership as ag-
ricultural homesteads.

Senator BUMPERS also makes the ar-
gument that the elimination of patents
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will not prevent claimholder’s from de-
veloping them. This is not entirely cor-
rect. Security of tenure is essential to
the success of any mining operation. If
a miner were unable to obtain fee title
to the minerals and the surface area
necessary to conduct mining oper-
ations, an element of uncertainty
would be introduced. As you know, fi-
nancial institutions, when making fi-
nancing decisions, look for certainty
and predictability. Eliminating patents
would have the likely effect of jeopard-
izing the financing of mining oper-
ations. This will have a particularly
detrimental effect in my State. As I
mentioned previously, Arizona is the
largest copper producing State in the
Nation. The security of title provided
by a patent is necessary to protect the
enormous investment required to open
and operate a competitive domestic
copper mine.

As many of my colleagues know, the
Senator from Arkansas currently has a
bill pending before the Energy and Nat-
ural Resources Committee that would
virtually rewrite the mining law. In his
justifications for the need for that bill,
the Senator from Arkansas raises a
number of issues. These range from the
unauthorized occupancy of mining
claims to the inadequacy of the $100 in
annual assessment work required by
the current mining law to maintain a
valid claim. I believe that many of the
issues raised by the Senator from Ar-
kansas deserve attention. The abuses
that Senator BUMPERS outlines are
troubling to not only this Senator, but
to legitimate hardrock miners as well.

However, the approach adopted with
the amendment we are considering, a
patent moratorium, is comparable to
curing a headache with brain surgery
when aspirin would have been suffi-
cient. I believe that the issues raised
by the Senator from Arkansas are bet-
ter addressed in the bill currently be-
fore the authorizing committee. Be-
cause of its impact to the domestic
mining industry, this issue deserves
full and careful consideration as op-
posed to an 11th hour amendment to an
appropriations bill.

I ask that the Senate reject the
Bumpers amendment.

I yield the floor.

Mr. MURKOWSKI. Mr. President, I
rise today to speak against a morato-
rium on mineral patents under the
mining law of 1872. Several of my col-
leagues have already spoken against
this amendment. They have very ably
explained why this moratorium is not
needed. Rather than repeat their argu-
ments, I would like to focus on the big-
ger picture and speak briefly on the
problems facing the minerals industry
in general as a result of single interest
opposition to mining on the public
lands. That is what this debate is real-
ly about. A very vocal, very powerful,
minority of our population is opposed
to mining. Period.
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Mr. President, our Nation has come
so far that some have lost touch with
the land. But they don’'t see it that
way. They are blinded by a desire for a
nonexistent utopia. They drive to work
in cars built of steel and powered by
gasoline but they oppose mining and
oil drilling. They eat steak dinners in
snug houses and write letters to oppose
grazing and logging. They have truly
lost touch with how we exist as a soci-
ety. We exist because we are able to
wisely manage the abundant resources
of our land.

Mr. President, approximately one-
third, 720 million acres, of the total
land in our Nation is owned by the Fed-
eral Government, the vast majority of
which lies in the Western States and
Alaska. It is in those same States
where the largest part of our mineral
resources are concentrated.

Over two-thirds of these public lands
have been withdrawn or restricted from
mineral development. This shocking
withdrawal has occurred largely as a
result of Congress and the Executive
failing to consider the cumulative im-
pact of multiple public land withdraw-
als when acting on individual land
withdrawal proposals.

Consistently, proponents of the with-
drawal tout the merits of each with-
drawal proposal and characterize an
area as only a small part of the United
States, or of the public lands system,
or of the public lands within a particu-
lar State. But these individual with-
drawals which our Government has al-
lowed to accumulate make up the two-
thirds of public lands now withdrawn
from mining.

A serious concern is the fact that too
many wilderness areas and other land
withdrawals have been established
without adequate regard for access to
the area's minerals or access through
the wilderness area to the minerals of
an adjacent area. In fact, some wilder-
ness areas have even been established
specifically to prevent known mineral
potential from being developed.

Mineral development in this country
has suffered from the deliberate shift
in public lands policy from multiple
use to no use. This no-use lands policy,
implemented on an incremental basis
and ostensibly in the public interest,
has hampered our ability to compete
abroad, contributed to our trade defi-
cit, and caused our Nation to become
dangerously dependent on foreign
sources for our minerals needs.

Our dependence on foreign sources
for critical minerals is directly related
to our public land policies and our
overregulation of the mining industry.
Thirst for public land withdrawals and
environmental regulations, which are
incrementally piled one on top the
other without regard to our Nation's
mineral security, is drying up our do-
mestic minerals industry.

We cannot afford to take a similarly
narrow view of mining law reform. The
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Senate’s consideration of mining law
reform must go well beyond a discus-
sion of difficulties or abuses in the ad-
ministration of the well-developed and
dynamic 1872 mining law. The overall
impact of any reform proposal on our
domestic minerals industry and our
Nation's mineral security must be con-
sidered. I can assure you any of the
changes this Senate may make in min-
ing law will have far-reaching affects
on our nation and Alaska’s future.

A case for legislative reform must be
made. Before we undo a system that
has been carefully refined over more
than 100 years of application and
around which many other Federal and
State regulatory schemes have been
built—not to mention the investments
of private individuuals—we must be ab-
solutely certain of the need for reform
and its potential impact.

Any consideration of mining law re-
form must include looking for ways to
revitalize our minerals industry by
providing increased exploration and de-
velopment incentives. In this regard,
the single most important action we
can take to reduce U.S. dependence on
insecure imports of minerals would be
to reform the process by which access
is granted to Federal lands for mineral
exploration. At present, vast areas of
these lands have been closed to explo-
ration and development because of re-
strictive land-use policies. These poli-
cies pay no regard to the potential im-
portance of the minerals that might be
found.

Any consideration of revising the
1872 mining law should cause us to take
a second look at the mineral potential
lost now that over 88 million acres of
wilderness have been closed to mining.
Incentives and access for mineral ex-
ploration on the public lands goes to
the very heart of the 1872 mining law.
Mining law reform should be specifi-
cally addressed and fully debated by
this body and should include exhaus-
tive committee hearings and a com-
prehensive analysis of the history of
public land withdrawals, an assessment
of the mineral development opportuni-
ties foreclosed as a result of such with-
drawals, and the disincentives created
by the current regulatory framework
within which mineral development
must take place.

We should not enact a far-reaching
moratorium that will have a very real,
and I submit, a very negative effect on
the U.S. minerals industry as a provi-
sion of an appropriations bill. If this
body chooses to address the mining law
of 1872 it should be done through the
established procedure and deliberative
framework of the Senate Energy and
Natural Resources Committee.

In closing, I ask my colleagues to re-
flect on the important place minerals
have in our daily life—bridges, build-
ings, lights, cars, dental and medical
uses, and the thousands of essential in-
dustrial uses that we take for granted.
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Should we work to make mining more
difficult? Let us proceed with great
care and caution befitting the impor-
tance of minerals to each of us.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table.

Mr. BUMPERS. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Connecticut [Mr. DoDD], the
Senator from Florida [Mr. GRAHAM],
the Senator from Iowa [Mr. HARKIN],
and the Senator from Georgia [Mr.
NUNN] are necessarily absent.

I further announce that, if present
and voting, the Senator from Florida
[Mr. GRAHAM] would vote ‘“‘nay."’

Mr. SIMPSON. I announce that the
Senator from Missouri [Mr. BoND], the
Senator from Texas [Mr. GRAMM] and
the Senator from California [Mr. SEY-
MOUR] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 47,
nays 46, as follows:

[Rollcall Vote No. 191 Leg.]

YEAS—47
Baucus Ford Murkowski
Bingaman Fowler Nickles
Brown Garn Packwood
Bryan Gore Reid
Byrd Grassley
Chafee Hatch s
Coohran Hatfleld Smith
Conrad Heflin i
Craig Helms Etivins
D'Amato Inouye s
Danforth Kasten YA
DeConcini Lott Thurmond
Dole Mack Wallop
Domenci McCain Warner
Durenberger McConnell Wirth

NAYS—46
Adams Hollings Moynihan
Akaka Jeffords Pell
Bentsen Johnston Pressler
Biden Kassebaum Pryor
Boren Kennedy Riegle
Bradley Eerrey Robb
RBephux Earzy Rockefeller
Bumpers Kohl Roth
Burdick Lautenberg Sanford
Coats Leahy Sart
Cohen Levin
Cranston Lieberman Sasser
Daschle Lugar Simon
Dixon Metzenbaum Wellstone
Exon Mikulski Wofford
Glenn Mitchell

NOT VOTING—7

Bond Gramm Seymour
Dodd Harkin
Graham Nunn

So the motion to table the amend-
ment (No. 1128) was agreed to.

Mr. DECONCINI. Mr. President, I
move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.
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the motion to lay on the table was
agreed to.

COMMITTEE AMENDMENT ON PAGE 2, LINE 21

The PRESIDING OFFICER. The
pending question is the committee
amendment on page 2, line 21.

Mr. NICKLES. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BRYAN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, Mr. JEF-
FORDS and Mr. METZENBAUM have an
amendment which they will jointly
offer having to do with grazing fees.
The matter has been discussed with
both of them. It is not anticipated that
action would be completed on that
amendment at all early Monday. It
would be, I should think, into the
evening before action would be com-
pleted, and I have been told there will
be a tabling motion on it.

So I have every hope that the matter
would be disposed of on Monday
evening in time for the Senate—I have
discussed this with the distinguished
majority leader also, and if it is agree-
able with the distinguished Republican
leader—in time to go to, if we cannot
finish this bill Monday evening, then
following the disposition of the grazing
fee amendment, that we would go to
the transportation appropriation bill,
possibly complete it that evening. If
not, it could be completed Tuesday,
and the MilCon appropriations bill
could be completed on Tuesday. That
way, then, on Wednesday, which is the
Jewish holiday, we could go back on
this bill, which I am managing and
Senator NICKLES is joining with me in
managing, we would go back to this
bill then on Wednesday and at least get
within sight of completing it, stack
any votes for Thursday that might be
ordered on it.

AMENDMENT NO. 1138

Mr. BYRD. Having said that, and I
know it is agreeable to the distin-
guished majority leader and with Mr.
NICKLES and with other Senators here
and with the two authors of the amend-
ment, I ask unanimous consent that
the amendment by Mr. JEFFORDS and
Mr. METZENBAUM be made the pending
business at this point with no action on
it to occur today; that if there are
other amendments called up today, and
there may be some that can be disposed
of by voice vote, or perhaps the two
managers can accept some of the
amendments, that there be no action
on the Jeffords-Metzenbaum amend-
ment today but it be made the pending
amendment before the Senate.

The PRESIDING OFFICER. Is there
objection?
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Mr. BYRD. And I ask unanimous con-
sent that it be in order that it be made
the pending amendment.

The PRESIDING OFFICER. The
Chair hearing no objection to the unan-
imous-consent request propounded by
the distinguished Senator from West
Virginia, without objection it is so or-
dered.

Mr. BYRD. Mr. President, I have sug-
gested what we hope to be the plan of
rotation among the various appropria-
tions bills. But that will be for the
leader to determine after he and Sen-
ator DOLE talk about the matter. But
at least we now have an amendment—
and it is a controversial amendment,
probably the only remaining controver-
sial amendment, certainly the most
controversial amendment that remains
on this bill—that is pending. I hope
that we can dispose of it Monday
evening. And then it is my hope that, if
the two leaders can agree, we could
proceed to take up the transportation
bill, which Mr. LAUTENBERG has indi-
cated he is prepared to go with, and the
MilCon bill, which I am sure Senator
SASSER is prepared to go with. Those
two could be disposed of on Tuesday if
not Monday evening.

So I thank all Senators. I think we
have had a good day. We have disposed
of two controversial amendments
today, one very controversial amend-
ment. So I am prepared at this point,
and I believe Mr. NICKLES is, to discuss
any other amendments that Senators
may have. We do have an en bloc
amendment which we will be glad to
offer, which I think has been agreed
upon.

Mr. NICKLES. Will the chairman
yield for a little further clarification?
So all of our colleagues will know, we
are going to try to dispose of the graz-
ing amendment on Monday, so that
Senators who wish to debate it either
pro or con will be on the floor. We plan
on having a busy, active day on Mon-
day, with votes Monday evening.

I might also mention to the chair-
man and to other colleagues, we have
contacted Senator HELMS. I believe he
has an amendment dealing with NEA
that may come up on Monday as well.
And hopefully we will deal with other
amendments, if we happen to have time
on Monday, intervening with the graz-
ing amendments and that we could also
dispose of those amendments at the
same time or maybe stack the votes or
whatever is necessary for Monday
evening.

Mr. CRAIG. Will my colleague yield?

Mr. BYRD. I yield the floor.

Mr. CRAIG. Mr. President, let me in-
quire, the Senator spoke of debate on
the grazing amendment on Monday
with a vote later on in the day. Have
you yet determined when that vote
might occur? I think it is important
that we establish som.ewhere near the
time, at least after a given hour, be-
cause there are a good number of our
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colleagues who will be en route. And, of
course, as the chairman said, fun-
damentally, it is probably the most
controversial and important amend-
ment to this bill and I think that
would be important to understand.

Mr. NICKLES. In response the Sen-
ator’s question, I think the general
agreement or outline by the majority
leader was that we will not have votes
on Monday before 5 o’clock. And so it
is my guess that we may have one or
more votes stacked after the hour of 6
o’clock. Certainly the grazing amend-
ment will be after 5§ o'clock because
Senator JEFFORDS is the principal
sponsor and I am told he will be at-
tending a funeral and will not even re-
turn until about 4:30. So my guess is
there will not be a vote on the grazing
amendment until 7 o’clock or some-
time later in the evening.

Mr. WALLOP. Mr. President, will my
colleague yield to me for a question?

Mr. NICKLES. I am happy to yield.

Mr. WALLOP. I realize we have al-
ready entered into a unanimous-con-
sent agreement, but it seems now pa-
tently unwise. If Senator METZENBAUM
is going to be in the Thomas hearings
and Senator JEFFORDE is not going to
return from the funeral until 4 o'clock,
those of us who are opposed to it will
have nothing to debate in their ab-
sence. I would just say to my friend if
that proves to be the case and there is
nobody here to debate, this Senator
will not intend to allow that to come
to a vote, realizing, of course, that the
chairman of the committee or the Re-
publican manager can move to table.
But that does not seem a fair way to
treat a thing that has the livelihood of
so many of the men and women of the
public land States at stake.

Mr. NICKLES. As my friend and col-
league from Wyoming knows, we were
not successful obtaining a unanimous-
consent agreement for a vote at a time
certain; and maybe precisely for his
reasoning. We hope to be able to finish
the amendment sometime. We expect
to give all sides ample opportunity to
participate in the debate to the degree
necessary. But also we would like to
wrap it up at some point.

Mr. WALLOP. If my colleague will
yield again, the normal pattern is for
the proponents of an amendment to ex-
plain its rationale before those who op-
pose it are set in opposition. It would
appear we will not be in much of a de-
bate until after Senator JEFFORDS re-
turns from the funeral. Is that a ra-
tional proposition? I do not know who
we would debate; the proponents will
not have even been here for the laying
down of their amendment, and the rest
of us will be debating into the sky. I do
not think that is an appropriate con-
sequence for an amendment that is so
vital to the livelihood of many of the
people of my State and other Western
States.

Mr. NICKLES. Again I appreciate the
concern of the Senator from Wyoming
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and I doubt he will be debating a straw
man. But his arguments are legitimate.
We will try to proceed. That is one of
the reasons why I mentioned we may
have additional debates dealing with
NEA, or several other amendments. We
have a list of about 30-some-odd
amendments that have not been agreed
to. Hopefully, we can dispose of those
as well on Monday. Maybe some will
require rollcalls, maybe some will not.

Mr. WALLOP. I thank the Senator. I
raise the point just because it is my in-
tention to have this something other
than a rote environmental vote. This is
a vote about people’s lives and I intend
to have it sincerely debated. I know
that is the Senator’s intention, too,
but I had not realized the principal pro-
ponents would not be here until so late
in the afternoon.

Mr. NICKLES. I understand. I thank
the Senator.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, at the mo-
ment, there is no amendment before
the Senate that action can be taken
on. Senator NICKLES and I and some
other Senators are working on some
amendments which we hope to dispose
of before the day is over.

MORNING BUSINESS

Mr. BYRD. Mr. President, I ask unan-
imous consent that at this time there
be a period for the transaction of morn-
ing business for not to exceed 10 min-
utes and that I may speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

A PAUSE FOR PEACE

Mr. BYRD. Mr. President, yesterday
President Bush publicly reiterated his
request that Congress delay debate on
Israel’'s request for $10 billion in loan
guarantees for absorption assistance
for 120 days. The President strongly be-
lieves that the request for loan guaran-
tees should not be considered now be-
cause the world stands—and I use his
words—‘‘on the brink of a historic
breakthrough’ that could “launch di-
rect peace negotiations between Israel
and the Arab States, something the
State of Israel has sought since its in-
ception.”

Mr. President, is not this exactly
what every successive President since
1948 has sought: Direct peace talks be-
tween Israel and its Arab neighbors? I
believe that our chief concern, as Mem-
bers of the United States Senate, is to

CONGRESSIONAL RECORD—SENATE

take no action that would interfere
with or negatively affect the prospects
for a regional peace conference and the
possibility of direct talks between Is-
rael and its Arab neighbors. Peace—
stable, long-lasting peace—in the Mid-
dle East should be our goal—a goal we
share with the President, with Israel,
and with our allies worldwide.

It is a goal for which we have com-
pleted the largest deployment of U.S.
forces in two decades, to fight a war
with an Arab State for the first time in
our history. Those who seem anxious
to throw a peace conference into confu-
sion, and risk its fragile prospects
ought to remember the commitments
that we have just fulfilled to Israel and
to stability and to peace in the region.
No other power in the world could have
done this, and we did so with the help
of our British allies and others, with
stunning, overwhelming success. Those
who would so easily break with the
President on the most crucial issue of
peace today—peace in the Middle
East—might well step back a bit and
contemplate the stakes in this and the
great success for which we have all
praised the President and our Armed
Forces. The President is to be com-
mended for his courageous and decisive
policies in that excruciatingly difficult
situation to date. And so, Mr. Presi-
dent, let us give the President a chance
on this one. Let us give him at least
the benefit of the doubt. He has taken
on a task of historic importance, and
such opportunities are not available
everyday. They come seldom, and I
think that we ought to nurture them
carefully when they come, as in this in-
stance.

I do not believe that 120 days is an
unreasonable period of time to wait to
allow the peace process to go forward.
The President has merely requested a
pause for peace. There is no question
about whether the Congress will con-
sider Israel’s request. The issue is
whether we rush to consider it now, on
the eve of convening the peace con-
ference, and run the risk of our action
being seized on by those who are intent
on thwarting negotiations, or whether
we give the President the time he
needs to move this process forward.

This morning, on the ‘“Today Show,”
Israeli Defense Minister Arens reiter-
ated Israel’'s commitment to the peace
process. He said: ‘“You know, we need
peace more than anybody else.

We have been the victims of five
wars. We've lost some of our best sons
in these wars. And if we can make
some progress towards peace, that is
Israel’s primary interest.”

Should that not be our primary in-
terest as well, Mr. President? I support
the President’s request for a 120-day
“pause for peace’ and I urge my col-
leagues on both sides of the Hill to do
s0 as well.

Mr. President, I yield the floor and
suggest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CALENDAR

Mr. BYRD. Mr. President, on behalf
of the majority leader, I ask unani-
mous consent that the Senate proceed
to the consideration en bloc of Cal-
endar Order Nos. 209, 215, and 216; that
committee amendments, where appro-
priate, be agreed to; that the bills be
read a third time and passed; a motion
en bloc to reconsider the passage of the
items be laid upon the table; that any
statements relating to these Calendar
items appear at the appropriate place
in the RECORD; and that the consider-
ation of these items appear separately
in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is 8o ordered.

NONDEVELOPMENTAL ITEMS
ACQUISITION ACT OF 1991

The Senate proceeded to consider the
bill (8. 260) to provide for the efficient
and cost effective acquisition of
nondevelopmental items for Federal
agencies, and for other purposes, which
had been reported from the Committee
on Governmental Affairs, with an
amendment to strike all after the en-
acting clause and inserting in lieu
thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the
“glgondevelomuenm Items Acquisition Act of
1991".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the acquisition of nondevelopmental
items can lower Federal agency procurement
costs by—

(A) reducing or eliminating the need for re-
search and development;

(B) reducing acquisition lead time by mak-
ing use of existing production lines and fa-
cilities;

(C) opening competition for Federal agency
contracts to thousands of manufacturers
who sell products in the commercial market;

and

(D) increasing Federal agency access to the
market-driven innovations and efficiencies
available in the commercial market;

@) the efficient acquisition of
nondevelopmental items is impeded when
Federal agencies impose complicated speci-
fications and unnecessarily burdensome con-
tract requirements on simple commercial
and off-the-shelf products; and

(3) legislation is needed to reduce impedi-
ments to the acquisition of
nondevelopmental items and encourage in-
creased acquisition of such items.

(b) PURPOSE.—The purposes of this Act are

to—
(1) establish a preference for the use of per-
formance specifications and the acquisition
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of nondevelopmental items by Federal agen-
cies;

(2) require training of appropriate person-
nel in the acquisition of nondevelopmental
items;

(3) require Federal agencies to designate
personnel responsible for promoting the ac-
quisition of nondevelopmental items and
challenging barriers to the acquisition of
nondevelopmental items; and

(4) reduce impediments to the acquisition
of nondevelopmental items by Federal agen-
cies.

SEC. 3. NONDEVELOPMENTAL ITEMS.

(a) AMENDMENT TO THE FEDERAL PROPERTY
AND ADMINISTRATIVE SERVICES ACT OF 1949.—
Title III of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.8.C. 251 et
seq.) is amended by inserting after section
303G the following new section:

**ACQUISITION OF NONDEVELOPMENTAL ITEMS

““‘SEC. 303H. (a) The Federal Acquisition
Regulation issued under section 25(c) of the
Office of Federal Procurement Policy Act (41
U.8.C. 421(c)) shall require that, to the maxi-
mum extent practicable—

‘(1) the requirements of Federal agencies
with respect to a procurement of supplies are
stated in terms of—

*‘(A) functions to be performed;

*(B) performance required; or

‘“(C) essential physical characteristics;

**(2) such requirements are defined so that
nondevelopmental items may be procured to
fulfill such requirements;

*(3) such requirements are fulfilled
through the procurement of
nondevelopmental items; and

**(4) prior to developing new specifications,
executive agencies conduct market research
to determine whether nondevelopmental
items are available or could be modified to
meet agency needs.

‘““(b) As used in this section, the term
‘nondevelopmental item’' means—

(1) any item of supply that is available in
the commercial marketplace,

*(2) any previously developed item of sup-
ply that is in use by a department or agency
of the United States, or a State or local gov-
ernment;

*(3) any item of supply described in para-
graph (1) or (2) that requires only minor
modification in order to meet the require-
ments of the procuring agency; or

‘(4) any item of supply being produced
that does not meet the requirements of para-
graph (1), (2), or (3) solely because the item—

*‘(A) is not yet in use; or

‘'(B) is not yet available in the commercial
marketplace.”.

(b) TECHNICAL AMENDMENT.—The table of
contents for the Federal Property and Ad-
ministrative Services Act of 1949 is amended
by inserting after the item relating to sec-
tion 303G the following:

“Sec. 303H. Acquisition of nondevelopmental
items.”.
SEC. 4. COMMERCIAL ITEMS.

(a) SIMPLIFIED UNIFORM CONTRACT.—(1)(A)
The Federal Acquisition Regulation issued
under section 25(c) of the Office of Federal
Procurement Policy Act (41 U.8.C. 421(c))
shall include a simplified uniform contract
for the acquisition of commercial items by
Federal agencies and shall require that such
simplified uniform contract be used for the
acquisition of commercial items to the maxi-
mum extent practicable. The uniform con-
tract shall include only—

(1) those contract clauses that are required
to implement provisions of law applicable to
such an acquisition;
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(ii) those contract clauses that are essen-
tial for the protection of the Federal Govern-
ment's interest in such an acquisition; and

(iii) those contract clauses that are deter-
mined to be consistent with standard com-
mercial practice and appropriate for inclu-
sion in such contracts.

(B) In addition to the clauses described
under subparagraph (A), a contract for the
acquisition of commercial items may include
only such clauses as are essential for the
protection of the Federal Government's in-
terest in the particular contract, as deter-
mined in writing by the contracting officer
for such contract, or in a class of contracts,
as determined by the agency head with the
approval of the Administrator for Federal
Procurement Policy.

(2)(A) The Federal Acquisition Regulation
shall require that, except as provided in sub-
paragraph (B), & prime contractor under a
Federal agency contract for the acquisition
of commercial items be required to include
in subcontracts under such contract only—

(i) those contract clauses that are required
to implement provisions of law applicable to
such subcontracts; and

(ii) those contract clauses that are essen-
tial for the protection of the Federal Govern-
ment’s interest in such subcontracts.

(B) In addition to the clauses described
under subparagraph (A), a contractor under a
Federal agency contract for the acquisition
of commercial items may be required to in-
clude in a subcontract under such contract
only such clauses as are essential for the
protection of the Federal Government's in-
terest in the particular subcontract, as de-
termined in writing by the contracting offi-
cer for such contract, or in a class of sub-
contracts, as determined by the agency head
with the approval of the Administrator for
Federal Procurement Policy.

(3) Notwithstanding paragraphs (1) and (2)
of this subsection, the Department of De-
fense may use uniform contract and sub-
contract clauses developed under section 824
of the National Defense Authorization Act
for Fiscal Years 1990 and 1991 (10 U.S.C. 2325
note) in lieu of the uniform contract and
subcontract clauses developed under this
subsection.

(b) WARRANTIES.—The Federal Acquisition
Regulation shall require that, to the maxi-
mum extent practicable, Federal agencies
take advantage of warranties offered by com-
mercial contractors and use such warranties
for the repair and replacement of commer-
cial items.

(¢c) MARKET ACCEPTANCE.—The Federal Ac-
quisition Regulation shall direct agencies to
require, where appropriate and in accordance
with criteria prescribed in the regulations,
offerors to demonstrate in their offers that
products being offered have—

(1)(A) achieved a level of commercial mar-
ket acceptance necessary to indicate that
the products are suitable for the agency's

use; or

(B) been satisfactorily supplied under cur-
rent or recent contracts for the same or
similar requirements; and

(2) otherwise meet the product description,
specifications, or other criteria prescribed by
the public notice and solicitation.

(d) PAST PERFORMANCE.—The Federal Ac-
quisition Regulation shall provide guidance
to Federal agencies on the use of past per-
formance of products and sources as a factor
in award decisions.

(e) DEFINITIONS.—As used in this section—

(1) the term “‘commercial item'’ means any
item of supply that—

A) requires no modifications or only
minor modifications to meet the needs of the
procuring agency;
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(B) regularly is used for other than Gov-
ernment purposes; and

(C) is sold or traded to the general public
in significant quantities in the course of nor-
mal business operations; and

(2) the term “Federal agency' has the
meaning given such term in section 3(b) of
the Federal Property and Administration
Services Act of 1949 (41 U.8.C. 472(a)).

SEC. 5. RULE OF CONSTRUCTION.

Nothing in this Act or amendments made
by this Act shall be construed to impair or
affect the authorities or responsibilities con-
ferred by section 111 of the Federal Property
and Administrative Services Act of 1949 (40
U.8.C. 758) with respect to the procurement
of automatic data processing equipment and
services.

SEC. 6. IMPLEMENTATION.

(a) TRAINING.—The Administrator for Fed-
eral Procurement Policy shall issue guide-
lines for the training by executive agencies
of contracting officers, program managers,
and other appropriate acquisition personnel
in the acquisition of nondevelopment items.
The guidelines shall provide, at a minimum,
for training in the requirements of this sec-
tion and the implementing regulations. In
addition, the program shall provide for train-
ing of appropriate personnel in—

(1) the fundamental principles of price
analysis and other means of determining
price reasonable which do not require access
to commercial cost data; and

(2) market research techniques and the
drafting of functional and performance speci-
fications.

(b) NONDEVELOPMENTAL ITEMS ADVO-
CATES.—Section 20(c) of the Office of Federal
Procurement Policy Act (41 U.S.C. 418(c)) is
amended to read as follows:

“‘(¢) The advocate for competition for each
procuring activity shall be responsible for
promoting full and open competition, pro-
moting the acquisition of nondevelopment
items, and challenging barriers to such ac-
quisition, including such barriers as unneces-
sarily detailed specifications, unnecessarily
restrictive statements of need, and unneces-
sarily burdensome contract clauses.".

(c) REGULATIONS REQUIRED.—Within 270
days after the date of the enactment of this
Act, Government-wide regulations to carry
out the requirements in this section and re-
scind any regulations that are inconsistent
with such requirement shall be published for
public comment. Within one year after the
date of enactment of this Act, final regula-
tions shall be promulgated in the Federal
Acquisition Regulation, and as necessary in
the Federal Information Resources Manage-
ment Regulation.

(d) IMPROVED MARKET RESEARCH.—Within 1
year after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to the Committee on
Governmental Affairs of the Senate and the
Committee on Government Operations of the
House of Representatives a report and rec-
ommendations on the use of market research
in support of procurement of
nondevelopmental items. Such report shall
include—

(1) a review of existing Government mar-
ket research efforts to gather data concern-
ing nondevelopment items;

(2) a review of the feasibility of creating a
Governmental-wide database for storing, re-
trieving, and analyzing market data, includ-
ing use of existing Government resources;
and

(3) such recommendations for changes in
law or regulation as the Comptroller General
may consider appropriate.
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The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on agreeing to
the committee amendment in the na-
ture of a substitute.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, shall it pass?

So the bill (8. 260), as amended, was
passed as follows:

S. 260

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1, SHORT TITLE.

This Act may be cited as the
‘‘Nondevelopmental Items Acquisition Act of
1901".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the acquisition of nondevelopmental
items can lower Federal agency procurement
costs by—

(A) reducing or eliminating the need for re-
search and development;

(B) reducing acquisition lead time by mak-
ing use of existing production lines and fa-
cilities;

(C) opening competition for Federal agency
contracts to thousands of manufacturers
who sell products in the commercial market;
and

(D) increasing Federal agency access to the
market-driven innovations and efficiencies
available in the commercial market;

@ the efficient acquisition of
nondevelopmental items is Iimpeded when
Federal agencies impose complicated speci-
fications and unnecessarily burdensome con-
tract requirements on simple commercial
and off-the-shelf products; and

(3) legislation is needed to reduce impedi-
ments to the acquisition of
nondevelopmental items and encourage in-
creased acquisition of such items.

(b) PURPOSE.—The purposes of this Act are
to—

(1) establish a preference for the use of per-
formance specifications and the acquisition
of nondevelopmental items by Federal agen-
cies;

(2) require training of appropriate person-
nel in the acquisition of nondevelopmental
items;

(3) require Federal agencies to designate
personnel responsible for promoting the ac-
quisition of nondevelopmental items and
challenging barriers to the acquisition of
nondevelopmental items; and

(4) reduce impediments to the acquisition
of nondevelopmental items by Federal agen-
cles.

SEC. 3. NONDEVELOPMENTAL ITEMS.

(a) AMENDMENT TO THE FEDERAL PROPERTY
AND ADMINISTRATIVE SERVICES ACT OF 1949.—
Title III of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C. 251 et
seq.) is amended by inserting after section
303G the following new section:

“ACQUISITION OF NONDEVELOPMENTAL ITEMS

“Sgc. 3038H. (a) The Federal Acquisition
Regulation issued under section 25(c) of the
Office of Federal Procurement Policy Act (41
U.S.C. 421(c)) shall require that, to the maxi-
mum extent practicable—
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‘(1) the requirements of Federal agencles
with respect to a procurement of supplies are
stated in terms of—

“*(A) functions to be performed;

“(B) performance required; or

/(C) essential physical characteristics;

“(2) such requirements are defined so that
nondevelopmental items may be procured to
fulfill such requirements;

“(8) such requirements are fulfilled
through the procurement of
nondevelopmental items; and

“/(4) prior to developing new specifications,
executive agencies conduct market research
to determine whether nondevelopmental
items are available or could be modified to
meet agency needs,

‘“(b) As used in this section, the term
‘nondevelopmental item’ means—

“(1) any item of supply that is available in
the commercial marketplace;

“(2) any previously developed item of sup-
ply that is in use by a department or agency
of the United States, or a State or local gov-
ernment;

“(3) any item of supply described in para-
graph (1) or (2) that requires only minor
modification in order to meet the require-
ments of the procuring agency; or

*(4) any item of supply being produced
that does not meet the requirements of para-
graph (1), (2), or (3) solely because the item—

*(A) is not yet in use; or

“(B) is not yet avallable in the commercial
marketplace.".

(b) TECHNICAL AMENDMENT.—The table of
contents for the Federal Property and Ad-
ministrative Services Act of 1949 is amended
by inserting after the item relating to sec-
tion 303G the following:

““Sec. 303H. Acquisition of nondevelopmental
items.”.
SEC. 4. COMMERCIAL ITEMS.

(a) SIMPLIFIED UNIFORM CONTRACT.—(1)(A)
The Federal Acquisition Regulation issued
under section 25(c) of the Office of Federal
Procurement Policy Act (41 U.S8.C. 421(c))
shall include a simplified uniform contract
for the acquisition of commercial items by
Federal agencies and shall require that such
simplified uniform contract be used for the
acquisition of commercial items to the maxi-
mum extent practicable. The uniform con-
tract shall include only—

(1) those contract clauses that are required
to implement provisions of law applicable to
such an acquisition;

(i1) those contract clauses that are essen-
tial for the protection of the Federal Govern-
ment’s interest in such an acquisition; and

(iii) those contract clauses that are deter-
mined to be consistent with standard com-
mercial practice and appropriate for inclu-
sion in such contracts.

(B) In addition to the clauses described
under subparagraph (A), a contract for the
acquisition of commercial items may include
only such clauses as are essential for the
protection of the Federal Government's in-
terest in the particular contract, as deter-
mined in writing by the contracting officer
for such contract, or in a class of contracts,
as determined by the agency head with the
approval of the Administrator for Federal
Procurement Policy.

(2)(A) The Federal Acquisition Regulation
shall require that, except as provided in sub-
paragraph (B), a prime contractor under a
Federal agency contract for the acquisition
of commercial items be required to include
in subcontracts under such contract only—

(1) those contract clauses that are required
to implement provisions of law applicable to
such subcontracts; and
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(ii) those contract clauses that are essen-
tial for the protection of the Federal Govern-
ment's interest in such subcontracts.

(B) In addition to the clauses described
under subparagraph (A), a contractor under &
Federal agency contract for the acguisition
of commercial items may be required to in-
clude in a subcontract under such contract
only such clauses as are essential for the
protection of the Federal Government's in-
terest in the particular subcontract, as de-
termined in writing by the contracting offi-
cer for such contract, or in a class of sub-
contracts, as determined by the agency head
with the approval of the Administrator for
Federal Procurement Policy.

(3) Notwithstanding paragraphs (1) and (2)
of this subsection, the Department of De-
fense may use uniform contract and sub-
contract clauses developed under section 824
of the National Defense Authorization Act
for Fiscal Years 1990 and 1991 (10 U.8.C. 2325
note) in lien of the uniform contract and
subcontract clauses developed under this
subsection.

(b) WARRANTIES.—The Federal Acquisition
Regulation shall require that, to the maxi-
mum extent practicable, Federal agencies
take advantage of warranties offered by com-
mercial contractors and use such warranties
for the repair and replacement of commer-
cial itemns.

(c) MARKET ACCEPTANCE.—The Federal Ac-
quisition Regulation shall direct agencies to
require, where appropriate and in accordance
with criteria prescribed in the regulations,
offerors to demonstrate in their offers that
products being offered have—

(1)(A) achieved a level of commercial mar-
ket acceptance necessary to indicate that
the products are suitable for the agency's
use; or

(B) been satisfactorily supplied under cur-
rent or recent contracts for the same or
similar requirements; and

(2) otherwise meet the product description,
specifications, or other criteria prescribed by
the public notice and solicitation.

(d) PAST PERFORMANCE.—The Federal Ac-
quisition Regulation shall provide guidance
to Federal agencies on the use of past per-
formance of products and sources as a factor
in award decisions.

(e) DEFINITIONS.—AS used in this section—

(1) the term “‘commercial item' means any
item of supply that—

(A) requires no modifications or only
minor modifications to meet the needs of the
procuring agency,

(B) regularly is used for other than Gov-
ernment purposes; and

(C) is sold or traded to the general public
in significant quantities in the course of nor-
mal business operations; and

(2) the term “Federal agency" has the
meaning given such term in section 3(b) of
the Federal Property and Administration
Services Act of 1949 (41 U.8.C. 472(a)).

SEC. 5. RULE OF CONSTRUCTION.

Nothing in this Act or amendments made
by this Act shall be construed to impair or
affect the authorities or responsibilities
conferred by section 111 of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.8.C. 759) with respect to the procure-
ment of antomatic data processing equip-
ment and services.

SEC. 6. IMPLEMENTATION,

(a) TRAINING.—The Administrator for Fed-
eral Procurement Policy shall issue guide-
lines for the training by executive agencies
of contracting officers, program managers,
and other appropriate acquisition personnel
in the acquisition of nondevelopmental



22970

items. The guidelines shall provide, at a
minimum, for training in the requirements
of this section and the implementing regula-
tions. In addition, the program shall provide
for training of appropriate personnel in—

(1) the fundamental principles of price
analysis and other means- of determining
price reasonableness which do not require ac-
cess to commercial cost data; and

(2) market research techniques and the
drafting of functional and performance speci-
fications.

(b) NONDEVELOPMENTAL ITEMS ADVO-
CATES.—Section 20(c) of the Office of Federal
Procurement Policy Act (41 U.S.C. 418(c)) is
amended to read as follows:

**(c) The advocate for competition for each
procuring activity shall be responsible for
promoting full and open competition, pro-
moting the acquisition of nondevelopmental
items, and challenging barriers to such ac-
quisition, including such barriers as unneces-
garily detailed specifications, unnecessarily
restrictive statements of need, and unneces-
sarily burdensome contract clauses.''.

(¢) REGULATIONS REQUIRED.—Within 270
days after the date of the enactment of this
Act, Government-wide regulations to carry
out the requirements in this section and re-
scind any regulations that are inconsistent
with such requirements shall be published
for public comment. Within one year after
the date of enactment of this Act, final regu-
lations shall be promulgated in the Federal
Acquisition Regulation, and as necessary in
the Federal Information Resources Manage-
ment Regulation.

(d) IMPROVED MARKET RESEARCH.—Within 1
year after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to the Committee on
Governmental Affairs of the Senate and the
Committee on Government Operations of the
House of Representatives a report and rec-
ommendations on the use of market research
in support of procurement of
nondevelopmental items. Such report shall
include—

(1) a review of existing Government mar-
ket research efforts to gather data concern-
ing nondevelopmental items;

(2) a review of the feasibility of creating a
Government-wide database for storing, re-
trieving, and analyzing market data, includ-
ing use of existing Government resources;
and

(3) such recommendations for changes in
law or regulation as the Comptroller General
may consider appropriate.

LINDY CLAIBORNE BOGGS LOCK

The bill (S. 627) to designate the lock
and dam 1 on the Red River Waterway
in Louisiana as the “Lindy Claiborne
Boggs Lock,” was considered, ordered
to be engrossed for a third reading,
read the third time, and passed; as fol-
lows:

8. 627

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The lock and dam numbered 1 on the Red
River Waterway in Loulsiana is designated
a8 the “Lindy Claiborne Boggs Lock™.

SEC. 2. LEGAL REFERENCES.

Any reference in any law, regulation, docu-
ment, record, map, or other paper of the
United States to the lock referred to in sec-
tion 1 18 deemed to be a reference to the
“Lindy Boggs Lock”'.
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SILVIO O. CONTE FEDERAL
BUILDING

The bill (8. 1418) to designate the
Federal building located at 78 Center
Street in Pittsfield, MA, as the “‘Silvio
O. Conte Federal Building,” was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed; as follows:

S. 1418

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress finds that—

(1) Silvio O. Conte, during his 32 years in
Congress, embodied the true spirit of public
service,

(2) Mr. Conte dedicated his entire life to-
ward helping those individuals less fortunate
than himself; and

(3) Mr. Conte’s presence in Congress will be
sorely missed.

SEC. 2. DESIGNATION.

The Federal building located at 78 Center
Street in Pittsfield, Massachusetts, is des-
ignated as the “Silvio O. Conte Federal
Building™'.

SEC. 3. LEGAL REFERENCES.

Any reference in any law, regulation, docu-
ment, record, map, or other paper of the
United States to the building referred to in
section 1 is deemed to be a reference to the
Silvio O. Conte Federal Building.

Mr. BYRD. Mr. President, I thank my
friend, Senator NICKLES, for his co-
operation.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, FISCAL YEAR
1992

The Senate continued with the con-
sideration of the bill.

Mr. BYRD. Mr. President, Senator
NICKLES and I are still hoping to short-
ly adopt some amendments that are
ready on behalf of Members, and ac-
cordingly, I suggest the absence of a
quorum in the meantime.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NOS. 1129-1137

Mr. BYRD. Mr. President, I have a
list of amendments which have been
agreed to by Mr. NICKLES, he has the
list before him, and by other Senators.

Mr. President, I wish to propose for
adoption the following en bloc amend-
ment package which includes amend-
ments offered on behalf of the follow-
ing Senators and for the following pur-
poses. These amendments have been
cleared on both sides:

An amendment offered by Senator
GORTON related to Kamp Kiwanis in
Olympic National Park.
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An amendment offered by Senator
DECONCINI related to land management
stewardship contracts in the Forest
Service.

An amendment offered by Senators
BENTSEN and GRAMM to strike sections
113 and 114 of the bill related to the
management of a National Wildlife
Refuge on Matagorda Island, TX.

An amendment offered by Senators
INOUYE and SEYMOUR allowing the use
of interest from the San Luis Rey set-
tlement fund to administer the settle-
ment agreement.

An amendment offered by Senators
LEAHY and MITCHELL transferring funds
appropriated for the Forest Legacy
Program from the Forest Service Land
Acquisition account to the Forest
Service State and Private Forestry ac-
count.

An amendment offered by Senator
HATFIELD for $250,000 added to the Bu-
reau of Land Management Construc-
tion account for initial planning and
design of a cost-shared End of the Or-
egon Trail Visitor Center.

An amendment offered by Senator
BOREN requiring a report from the Sec-
retary of the Interior on what is being
done to protect and restore murals
which are located in the main Interior
building.

An amendment offered by BSenators
ApaMS and GORTON shifting funds for
the Bureau of Indian Affairs from one
project in the State of Washington to
another project in that State.

An amendment offered by Senator
CrAIG providing $100,000 within avail-
able funds for the BIA to lease space in
a facility to be built by the Nez Perce
Tribe.

Mr. President, that concludes the list
of en bloc amendments.

Mr. President, I ask unanimous con-
sent that these amendments be consid-
ered en bloc; that they be agreed to en
bloc; that statements explaining the
amendments appear appropriately in
the RECORD; and that the motion to re-
consider en bloc be laid on the table.

The PRESIDING OFFICER. Is there
objection?

The Chair hears none, and it is so or-
dered.

The amendments considered and
agreed to en bloc are as follows:

AMENDMENT No. 1129

At title I, page 23, line 22, of the bill, after
“Y.M.C.A.” and before ‘‘at’, insert the fol-
lowing: *, and for reconstruction of the main
lodge at Kamp Kiwanis,"”.

AMENDMENT NoO. 1130

On page 72, line 21, insert the following
new paragraph:

[Flor the purpose of achieving ecologically
defensible management practices, the forests
in the Southwest and Intermountain regions
are authorized to apply the value of a rea-
sonable portion of the value of timber re-
moved under a stewardship end result con-
tract as an offset against the cost of stew-
ardship services received including, but not
limited to, site preparation, replanting,
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silviculture programs, recreation, wildlife
habitat enhancement, and other multiple-use
enhancements on selected projects. Timber
removed shall count toward meeting the con-
gressional expectations for the annual tim-
ber harvest. The value of the timber removed
shall be considered as money received for the
purpose of computing and distributing 25 per
centum payments to local governments
under 15 U.S.C. 500.

AMENDMENT NoO. 1131

On page 56, strike line 12, starting with
““Sec. 113" through line 21, ending with the
period.

Mr. BENTSEN. Mr. President,
Matagorda Island, TX, is a unique bar-
rier island ecosystem under separate
management of the U.S. Fish and Wild-
life Service and the Texas Parks and
Wildlife Department. The State of
Texas is currently working with the
Fish and Wildlife Service for joint—
Federal and State—management of the
entire island. This amendment will
allow those proceedings to continue
and to allow for a management plan to
be reached and signed. The Governor of
Texas, the Texas Parks and Wildlife
Department, and the Fish and Wildlife
Service are currently working on that
plan and are enthusiastic about the
prospects of a comprehensive plan to
develop and maintain the resources of
Matagorda Island.

AMENDMENT No. 1132

On page 56, before line 10, insert the follow-
ing new section:

“SEC. . Section 105 of Public Law 100-675
is hereby amended by adding the following
new subsection:

*(c) AUTHORITY TO DISBURSE INTEREST IN-
COME FROM THE SAN LUIS REY TRIBAL DEVEL-
OPMENT FUND.—Until the final settlement
agreement is completed, the Secretary is au-
thorized and directed, pursuant to such
terms and conditions deemed appropriate by
the Secretary, to disburse to the San Luis
Rey Indian Water Authority, hereinafter re-
ferred to as the Authority, funds from the in-
terest income which has accrued to the San
Luis Rey Tribal Development Fund, herein-
after referred to as the Fund. The funds shall
be used only to assist the Authority in its
professional development to administer the
San Luis Rey Indian Water Settlement, and
in the Authority’s participation and facilita-
tion of the final water rights settlement
agreement of the five mission bands subject
to the terms of the Memorandum of Under-
standing between the band and the Depart-
ment dated August 5, 1991. The Secretary
shall not disburse any funds from the Fund
in amounts greater than as provided in a
budget of the Authority approved by the Sec-
retary, less any other funds provided to the
Authority from any other source; provided
that, under no circumstances shall any funds
disbursed pursuant to this subsection be dis-
tributed to the bands, or members of the
bands not directly associated with the Au-
thority."”

AMENDMENT No. 1133

On page 61, line 7, strike ''$84,210,000"" and
insert in lieu thereof ‘‘$78,210,000".

Delete text beginning on page 61, line 9
with the semi-colon through the word ‘‘sec-
tion™ on page 61, line 17.

On page 61, line 17, delete the word “‘fur-
ther’.
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On page 56, line 21, strike ''$193,332,000"" and
insert in lieu thereof *‘$199,332,000".

On page 57, line 7, before the period, insert
the following text: ‘‘: Provided further, That
$6,000,000 shall be available for necessary ex-
penses of the Forest Legacy , 48 au-
thorized by section 1217 of Public Law 101-
624, the Food, Agriculture, Conservative and
Trade Act of 1990: Provided further, That the
Forest Service shall not, under authority
provided by this section, enter into any com-
mitment to fund the purchase of interests in
lands, the purchase of which would exceed
the level of appropriations provided by this
section”.

AMENDMENT No. 1134

On page 5, line 16, strike *‘$15,518,000"" and
insert in lieu thereof *‘$15,768,000"".

AMENDMENT No. 1135
(Purpose: To require the Secretary of Inte-
rior to report to the Congress on the res-
toration of the Native American murals on
the penthouse floor of the Department of
the Interior building.)

On page 56, between lines 9 and 10, insert
the following:

Sgc. 118. The Secretary of the Interior, in
consultation with the Administrator of Gen-
eral Services, shall submit to the Congress,
within 60 days after the date of enactment of
this Act, a report on any action that has
been taken, or is proposed to be taken, to re-
store and protect the South Penthouse Na-
tive American murals located in the main
building of the Department of Interlor in
Washington, DC.

AMENDMENT No. 1136
(Purpose: To provide funds for the purchase

of McGlynn Island, the development of a

plan to reclaim the Skokomish River

Delta, and for increased funding for the

Squaxin Island tribe's fisheries.)

On page 32, line 6 strike ‘‘$801,089,000'" and
insert in lieu thereof ‘'$801,364,000"".

On page 37, line 6, strike **$107,010,000"" and
insert in lieu thereof *$106,735,000".

Mr. BYRD. Mr. President, based on
information provided by Senators
ADpAMS and GORTON the amendment
shifts money from the purchase of the
Skokomish River Delta to the purchase
of the McGlynn Island property, the de-
velopment of a plan to reclaim the
Skokomish River Delta, and for in-
creased funding for the Squaxin Island
Tribe’s fisheries.

The amendment provides funds to
purchase a property similar to the
Skokomish River Delta called
McGlynn Island. This property is adja-
cent to the Swinomish Tribe's reserva-
tion but is privately owned. The
Swinomish Tribe and every political
and environmental organization in the
State of Washington support the pur-
chase of this land.

The amendment directs that the
Skokomish Tribe receive $175,000 of the
money originally designated for the
purchase of the land to develop a plan
for reverting the land to its natural
state. The amendment also provides
$100,000 for the Squaxin Island tribal
fisheries program.
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AMENDMENT No. 1137
(Purpose: To make funds available for leas-
ing a facility owned by the Nez Perce Tribe
in Lapwai, Idaho.)

On page 35, line 12, before the period insert
“: Provided further, That within available
funds $100,000 is available to lease space in a
facility to be constructed by the Nez Perce
Tribe in Lapwai, Idaho: Provided further,
That the Bureau of Indian Affairs will incor-
porate General Services Administration
Market Survey findings into the final lease
agreement.”.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, has morn-
ing business been closed?

The PRESIDING OFFICER. Morning
business was closed.

Mr. BYRD. Mr. President, what is the
pending question before the Senate?

The PRESIDING OFFICER. The
pending business is an amendment to
be offered by Senator METZENBAUM
pursuant to the unanimous-consent re-
quest ordered earlier by the Senate.

Mr. BYRD. I believe the amendment
is to be offered by Mr. JEFFORDS and
Mr. METZENBAUM,

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. I thank the Chair.

I yield the floor.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

AMENDMENT NO. 1138

Mr. BAUCUS. Mr. President, I rise
today in opposition to the amendment
offered by the Senator from Vermont
and also offered by the Senator from
Ohio [Mr. METZENBAUM]. There are
three problems with this amendment.
It is antiagriculture, it is antimultiple
use, and it is antienvironment.

It is an antiagricultural amendment
because it would drive ranchers off the
land. These are good, hard-working
people who do care about the land and
their community. These ranchers also
make an enormous contribution to the
economy of the American West. For ex-
ample, in my home State of Montana it
is estimated that grazing off public
lands generates $1256 million per year in
total economic activity. That is big
money in a State with just over 800,000
people.

Of course, some may question the
wisdom of subsidizing the economies of
Montana and other Western States.
Fair enough. But is the current grazing
fee a subsidy? Absolutely not. First,
the current fee is indexed to livestock
prices. When the markets go up, so
does the grazing fee. That is important
to understand. When the market goes
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up, so does the grazing fee. That is fair.
That is the way it should be.

I certainly do not want anybody to
realize the windfall from a resource
that belongs to the American people.

But Federal grazing permits are far
from a windfall. In addition to the cost
of the grazing permit, ranchers must
pay for a number of additional ex-
penses: fencing, water improvements,
predator control, and roads, just to
name a few.

Moreover, most Federal grazing al-
lotments do not cover fertile bottom-
land. It is important to understand
that. Most Federal grazing allotments
do not cover fertile bottomland. Rath-
er, most of our Federal rangelands are
in arid country, or high elevation
mountain pasture. It can require as
much as 50 acres to sustain one cow on
some of these lands—50 acres for one
AUM. That is one animal unit, one
cow. It is neither cheap nor easy to
manage livestock over such large
areas.

All of this says nothing—absolutely
nothing—of the bureaucratic hassles
and headaches that many ranchers
must endure. As much as I respect the
professionalism of the Forest Service
and the BLM, it is not always easy to
deal with Uncle Sam when you are a
rancher.

This amendment is also antimultiple
use. Its net effect is to price the ranch-
er right off the land. Antigrazing ac-
tivities—the ‘“No Moo in '92" crowd—
would never succeed in eliminating
grazing as one of the multiple uses list-
ed in the Multiple Use-Sustained Yield
Act. And they know it. Instead, they
have opted for this back door approach.

Again, grazing is one of the uses
under multiple use. It is in the statute.
It is intended. We need it. It should be
there.

If you believe in the Multiple Use-
Sustained Yield Act—and I think ev-
eryone in this Chamber does—and if
you believe there is a place for grazing
on public lands, vote against this
amendment.

Contrary to what some claim, this
amendment would actually hurt the
environment. That is right. This
amendment would actually hurt the
environment. Well-managed grazing
can actually improve range conditions.
Cattle aerate the soil and spread seeds.
Wildlife also benefit from stock water
improvements. Wildlife benefits when
ranchers put out a stock pond or wa-
ters his livestock in other ways; wild-
life also utilizes those services;

Perhaps more importantly, let us
think for a moment about what will
happen if the rancher is driven off the
land. That is not a small item. Ranch-
ers are on the brink. They are close to
extinction. Some ranchers—not all, of
course, but some will be driven off the
land. And what will happen? First,
more fences will go up between public
and private land. The section lines be-
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tween checkerboard lands pictured on
the map will become more real. They
will become lines of barbed wire.

Wildlife migration patterns will be
disrupted. Many game species will find
it difficult to move freely from high
summer range, mostly on public lands,
to lower lying winter range on private
land.

Second, I am deeply concerned about
the impact that this amendment will
have on many of the scenic valleys of
western Montana and other western
public land States. In Montana, places
like the Stillwater, the Madison, the
Beaverhead, and the Big Hole.

Today these valleys—places with fer-
tile low-lying private lands, higher ele-
vation Federal rangelands and rugged
peaks off in the distance—remain
largely agricultural. These valleys
with the vistas, the wonderful beau-
tiful vistas on the sides and off in the
distance, themselves are largely agri-
cultural.

And because of this, they possess a
wonderful openness. Pay one visit to
any of these places, and you will know
why they call the State of Montana the
Big Sky State.

But what happens to the character of
these valleys if we pass this amend-
ment and drive the current permittees,
the ranchers, off of the land? Can most
of these ranchers sustain economically
viable cattle operations on their deed-
ed acres alone? The answer is no, they
cannot.

With no ecomically viable alter-
natives, many landowners will be
forced to subdivide their acreage and
sell their lands. Where there was once
green, open space providing good win-
ter range for wildlife, there will be dou-
ble-wide trailer houses; there will be
subdivisions; where there was once
healthy range with cattle widely dis-
bursed over the land, there will be
horses grazing the land down to the
bare dirt.

Is that the future we want for these
scenic valleys? Of course not. But that
is the future we will most assuredly get
if this amendment is adopted.

It is for all these reasons, Mr. Presi-
dent, that this amendment is poison—
a fatal dose of poison—to Montana and
to the American West.

I urge my colleagues to take a stand
for agriculture; to take a stand for the
environment; and take a stand for bal-
anced multiple use.

If there are abuses in the grazing of
public lands—and there probably are
some abuses—then the professional for-
esters, the Forest Service, and the
BLM should set conditions on those
permittees so the land is mnot
overgrazed. That is the solution to
overgrazing. That is the solution to
abuse where abuse does occur. The so-
lution is not to increase the grazing
fees to such a degree that ranchers are
driven off the land, and so these areas
are no longer grazed. That is the solu-
tion.
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This is, as I said, a backdoor ap-
proach to prevent ranchers from graz-
ing on public lands, grazing done prop-
erly. And where there are abuses, we
should stop it. But done properly, it is
not only a permissible use, it is nec-
essary to achieve the goals for multiple
sustenance.

I strongly urge my colleagues to vote
against this amendment. It is very
shortsighted. It is myopic, nonsensical,
and I urge its defeat.

I yield the floor.

I guess the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WIRTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KERREY). Without objection, it is so or-
dered.

Mr. WIRTH. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The Jef-
fords-Metzenbaum amendment to the
Interior appropriations bill.

Mr. WIRTH. And that has been laid
down, is that correct?

The PRESIDING OFFICER. That has
been laid down. That is correct.

Mr. WIRTH. Mr. President, I cannot
say how strongly I oppose this amend-
ment, for a whole variety of reasons re-
lated to the environment of my State
as well as to the economy of my State
and much of the Rocky Mountain West.
This is an amendment that will have
an absolutely draconian effect on the
cattle industry in the State of Colo-
rado and in the State of Wyoming and
in all of the Rocky Mountain States.
Let me explain why.

The purpose of this amendment is to
dramatically raise the fees charged in-
dividuals who graze cattle on the pub-
lic land. Currently those fees are a lit-
tle less than $2 per animal unit month.
And the thrust of the amendment is to
effectively increase those by a factor of
4 over a relatively short period of time.

Presumably there is a purpose behind
this amendment. We have not had any
hearings in the U.S. Senate on this
amendment anywhere. I sit on the En-
ergy and Natural Resources Committee
which has jurisdiction over this issue.
There has not been 1 day of hearings on
this in the Senate. We have not heard
from the sponsors about the purpose of
the amendment. We have not heard
from anybody in the agricultural com-
munity about their reaction to the
amendment. We have not heard from
any of the impacted States about the
amendment.

I assume that there is a set of pur-
poses to the amendment but those have
not been clear nor have they been laid
out to anybody. There is no record any-
where about the purposes of this
amendment.

But I assume there is one of two pur-
poses in this. We can only look at it
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and assume if you are going to raise
the grazing fees by a factor of 4 times,
maybe what people are trying to do is
to raise revenue. If this is a way of
raising revenues, certainly that is jus-
tifiable. Then what we ought to be
doing is look to raise revenues from a
whole variety of other sources.

I do not know how many Members of
the Senate have gone out and said they
do not want to raise revenue. But
whatever the rhetoric may be that has
been out there we should realize that
this amendment would raise what is in
fact a very small amount of money for
the Federal taxpayer, $30 or $40 million
a year. But this has not been laid out,
how much this will raise, where it
comes from, and what its purpose is.

Perhaps the purpose of this is to
“‘protect the public lands in the West.”
If that is the purpose, this amendment
is severely misguided. As one who has
spent a great deal of time on concerns
about the environment and what our
environment is going to be over this
coming decade and into the 21st cen-
tury, I want to explain in very brief
terms why the unintended con-
sequences of this amendment are abso-
lutely devastating for the environment
is much of the Rocky Mountain West.

Let me explain. Most of the moun-
tain valleys in Colorado and in the
mountain West were settled by ranch-
ers. Most of the valley bottoms, lands
where the water is, are not national
forests or Bureau of Land Management
lands. The areas in the bottom of the
valleys are private lands. Those ranch-
ers chose the best land. That is the
land where you can grow hay or alfalfa;
that is the land where you can have ir-
rigated pasture; that is the land where
you can probably winter cattle.

The economics of agriculture in this
part of the world are such that individ-
uals who are attempting in these small
mountain valleys to make a living in
the cattle industry, must summer their
cattle on the public lands and then
winter their cattle on their private
lands in the valley bottoms. That is
generally the way this works. That is
generally the way it operates for al-
most all of the small ranchers in the
Rocky Mountain West.

It is a very marginal business. If you
are a new rancher getting into the
business, it is practically impossible to
do so.

Given the price of cattle and all of
the costs of raising cattle, you cannot
break even and make the payments on
a ranch as well. There is no way in the
world you can do that, even if you can
grow more hay and alfalfa than you
need yourself and you get very good
prices for hay, very good prices for al-
falfa. But even if there is a good mar-
ket for that out there, you cannot
make a go of it unless the ranch hap-
pened to be handed down from one fam-
ily to another.

So we do not find young ranchers
going into the business. It is too mar-
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ginal to make it work. It does not go
that way, Mr. President. There simply
are not all kinds of people making
scads of money at taxpayer expense. It
is a very difficult and a very marginal
business.

What does happen, Mr. President, is
being able to graze cattle on the ad-
joining public lands—on the national
forest or on the BLM lands—allows
these people to come close to breaking
even if, in fact, they already own their
ranches. If, in fact, they are not mak-
ing interest payments on the land; if
they do not have the mortgage pay-
ments, then the economics can about
break even.

I am not speaking now about very
large cattle operations on private land
in Florida or on private lands else-
where where almost all of the cattle in
the country are raised. I am talking
about the small operators in the Rocky
Mountain West, family-owned ranching
operations.

If this amendment goes through,
what is going to happen is that those
ranchers who are raising a few hundred
head of cattle, and using an allotment
on BLM or an allotment on the Forest
Service for summer grazing for their
cattle, if those fees are raised by a fac-
tor of four times, a lot of these individ-
uals are going to be driven out of busi-
ness. They will no longer make a go as
ranchers in the mountain valleys. And
then what happens?

If you are a rancher in a mountain
valley in the State of Colorado, and
your grazing fees are raised dramati-
cally, your cost of business goes up and
you effectively cannot make it in the
cattle business, then what are you
going to do? You have one resource re-
maining, and that resource is your
ranch with its water rights. You have
that one resource remaining: that land
and the water that goes with it.

So what are you going to do, if you
have that one resource? You have one
of two choices then remaining. One of
those choices is to sell your water
rights.

If we sell water rights out of these
high mountain valleys, the result will
be the destruction of these mountain
valleys, having exactly the opposite en-
vironmental impact that the people
say this amendment will have, which is
to save the environment. It is going to
have just the opposite effect.

Any individual who has driven
through South Park in Colorado or the
Via Grande in New Mexico will be fa-
miliar with areas that have been de-
watered because people went in and
bought the rights and sold them to big
cities. Those valleys are gone forever.
They will never be restored.

What this amendment is going to do
is to force any number of ranchers to
precisely that conclusion and that has
exactly the opposite impact of what
the framers of the amendment, I think,
are suggesting they want to do. They
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would suggest that this is an environ-
mentally benign amendment. It is just
the opposite.

If those ranchers, Mr. President, do
not sell their water rights, they have
one other choice remaining, and that is
to subdivide their land. In the State of
Colorado, you can subdivide into 35- or
40-acre ‘“‘ranch estates.” You can do
that under State law without having to
get any kind of zoning permission. You
are allowed to do that.

What is that impact of that? Just
precisely the opposite of what the
framers of this amendment presumably
intended. That destroys the environ-
mental values in all those valleys as
well. In fact, you are destroying the in-
tegrity of these areas in that way as
well.

The two major unintended con-
sequences—and I assume they are unin-
tended—of this particular amendment
offered by the Senator from Ohio and
the Senator from Vermont are going to
be, one the sale of water rights and,
second, the subdivision of these high
mountain valleys.

Anybody who has been in this part of
the country knows we are spending an
enormous amount of effort and money
trying to preserve our mountain coun-
try, through the good efforts of the
chairman of the Interior Appropria-
tions Subcommittee, Senator BYRD, to
purchase various pieces of Federal land
to preserve areas through wilderness
designation, to acquire in holdings.

What we are trying to do is preserve
these areas and not go in the opposite
direction. This amendment, Mr. Presi-
dent, goes precisely in the opposite di-
rection. It is going to have a devastat-
ing impact on the environment of the
States of Colorado, Wyoming, Mon-
tana, and the rest of the Rocky Moun-
tain West. Of course, we have not had a
day of hearing on this.

I suspect the people offering the
amendment have no idea this is going
to happen; they do not know about the
economics of the cattle industry in the
West; they do not know anything of
what happens with water rights and
why western water law is different
from what happens in the State of Ohio
or the State of Maine. We have enough
40-acre ranchettes in the State of Colo-
rado to last three, four, five genera-
tions. We do not need more. We do not
need to subdivide more ranches. This is
simply devastating to our environ-
ment—which we spend, on the other
hand, a vast amount of time, money,
and attention attempting to preserve.

This amendment does just the oppo-
site of what I suspect its framers would
suggest it is going to do.

Not only, Mr. President, is there this
serious set of unintended, very damag-
ing impacts on the environment; it has
a very negative, economic impact as
well.

I will cite one example. The largest
part of the economy of the State of
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Colorado is agriculture. That is the
single most important element in the
economy of my State. The second most
important is tourism and recreation.
The third is small manufacturing.

Agriculture is the most important,
and of agriculture, cattle makes up 65
percent of the total. Not all the eco-
nomics of the cattle industry are the
public lands ranchers. Some of those
are large feedlots, but I cite the 656-per-
cent figure only to illustrate the fact
that this is a very important industry
to the State but most important to
rural communities in the Rocky Moun-
tain region, small rural communities
that are already struggling to survive.

We all talk a great deal about what
happens in the rural areas of the coun-
try, and we want to preserve small
town America; we want to preserve the
family farm; we want to do a verity of
these things that practically everybody
in this body has spoken about. There
are important values related to this,
values related to these communities
and the structures and the societies of
those communities. These commu-
nities are also very important to the
viability of whole regions of rural
America.

The cattle industry makes up an im-
portant part of the fabric that holds
these communities together. Unfortu-
nately, Mr. President, the impact of
this amendment is going to kill many
small towns in the Rocky Mountain
West. It is going to kill many of the
small communities that hold together
that whole region of the country.

The amendment offered by the two
Senators from Ohio and Vermont will
have a devastating economic impact on
rural areas of the Rocky Mountain
West.

Has that been understood? Has that
been discussed? Again, we have not had
a moment, a minute, an hour, a morn-
ing, a day of hearings anyplace in the
U.8. Senate on this issue.

Mr. President, this is an amendment
that sounds good if you say it fast
enough. What is being said is that cat-
tle are ripping off the land. There is, in
some cases, a bad history of mis-
management of public lands in the
West, particularly in the arid desert
West. But the Forest Service is getting
better, and I believe also that the Bu-
reau of Land Management is getting
better now, too.

This is an amendment that sounds
good if you say it fast enough. We are
going to repair these public lands by
not having cattle graze on them. It
sounds good if you say it fast enough,
but does not take into account what
this is going to do to those high moun-
tain valleys. It does not take into ac-
count what the impact of this is going
to be on the sale of water out of these
areas and a drying up of the whole part
of the West. It sounds good if you say
it fast enough, but does not take into
account the impact this is going to
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have on small towns throughout the
Rocky Mountain West.

Mr. President, there are a lot of
changes that ought to occur in the
management of our public range lands.
There are a lot of things we ought to
do. One of the things we ought to do is
to be very good, careful, and prudent
about the way in which the BLM and
the Forest Service manage these lands.
There are other things we should per-
haps consider.

Maybe one of the amendments we
ought to have would say that the
money that comes in from the grazing
fees to the BLM and the Forest Service
ought to go right back to those agen-
cies so they can better manage the
land. But right now this money goes
into the black hole of the Federal
budget and pays for MX missiles or
pays for SDI or pays for the debt.

If we are going to be serious about
managing these public lands, why not
take the funds that are raised by any
grazing fees and have them go directly
back to the agency so they can better
manage the land. That seems to me a
very good idea. Not in this amendment.
We do not have the opportunity to
bring it up because there was not one
day of hearings.

Maybe we ought to be making a dif-
ferential between the various kinds of
lands that are impacted; there are sig-
nificantly different kinds of land in the
Rocky Mountain West than the desert
Southwest, significantly  different
problems in the management of the
BLM and the management of the For-
est Service, significantly different
kinds of problems, and those ought to
be recognized. But not this amend-
ment. That could not be in this amend-
ment because we have not had a chance
to have a discussion about it, no possi-
bility of saying anything about it.

Maybe we ought to make a distinc-
tion, Mr. President, between range cor-
porate ranching interests—and there
are a few of those—that may be using
the Tax Code to write off various losses
that they are incurring in the agri-
culture or ranching area, and the small
rancher who is struggling to stay alive.
Maybe we ought to make that distinc-
tion.

It seems to me that maybe a pretty
good idea, too, but we do not have an
opportunity in this amendment to do it
because we have not had a single day of
hearings, and have not taken the time
to consider this.

My colleague from the State of Colo-
rado, Senator BROWN, has proposed
that maybe what we ought to do is to
develop a formula—he and I were talk-
ing about this the other day—in which
investments made by cattlemen on the
public land, such as fencing or water
developments maybe the investment
they make should come off the fee.
Maybe that ought to be part of a for-
mula.

There is no chance to do that in here,
Mr. President, because we have not had
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a single day of hearing or suggestion
about what this is, what would work
and what does not work.

There are a whole variety of things
that we might do. Maybe we ought to
have as well, Mr. President, some kind
of a cost-of-living escalation in here.
Maybe that is something that ought to
be included. That might be something
that is fair and reasonable. Maybe we
might base that on last year or we
might base that on when this formula
was originally set up. But we do not
have a chance to give that serious con-
sideration because this amendment is
upon us without a moment of hearing
or discussion.

Mr. President, I obviously have a
very deep parochial interest in this,
and I admit that. The Rocky Mountain
region in my State, high mountain
country, is absolutely beautiful coun-
try, and a lot of those high mountain
valleys are dependent on and main-
tained by ranching families.

I do not want to see that part of the
country subdivided. I do not want to
see those small ranchers forced to sell
their water to Denver or Los Angeles
or San Diego.

We have also millions of people in
this country who travel to that part of
the country because they want to see
what was extraordinarily beautiful for
our forefathers. They do not want to
drive up these valleys and see subdivi-
sions. They do not want to drive up
these valleys and see them dried out
like the Via Grande or dried out like
South Fork. Not under this amend-
ment, Mr. President. This amendment
would be absolutely devastating to
that.

Mr. President, this is a very bad idea.
It is bad economics. It is bad environ-
mentally. It is bad for our legacy in
this country, and it is bad for our fu-
ture. This amendment should not be
supported by Members of the Senate.

This amendment should not be sup-
ported by those in the State of Florida
or those in the State of Massachusetts
who understand the importance of
recreation. This amendment should not
be supported by any of those who un-
derstand and are concerned about the
environment and what our environ-
ment is going to be. It should not be
supported by anybody who has any con-
cern about a reasonable economic basis
for rural economies in our country. I
ask all of my colleagues to oppose this
amendment.

Mr, WIRTH. Mr. President, I strongly
oppose this amendment.

An increase in the cost of grazing
cattle and sheep on BLM and Forest
Service lands of this magnitude, Mr.
President, would spell economic disas-
ter for many ranchers in Colorado and
throughout the West. It would be espe-
cially devastating for smaller ranchers,
for the family which has built its life
around raising cattle or sheep on a
ranch which simply would not work at



September 13, 1991

all without using the public lands
around it.

Many ranchers in Colorado are de-
pendent on the public lands for their
livelihood—and so are countless com-
munities across the State. According
to Colorado State University, grazing
on the public lands contributes $200
million and 4,700 jobs to my State’s
economy every year. I want to empha-
size to my colleagues that most of
those dollars and those jobs are con-
centrated in rural communities, where
they are an important factor in the
very survival of those communities.

If the current fee level was a subsidy,
Mr. President, I would support it, as a
reasonable, inexpensive and positive
way to keep those rural communities
alive and well. I frankly think that is
a worthwhile goal, and one the Con-
gress should support.

18 THE FEE A SUBSIDY?

But is the current grazing fee a sub-
sidy? The dictionary defines “‘subsidy”
as ‘‘monetary assistance granted by a
government to a person or a private
commercial enterprise.”” The grazing
fee is not a payment from the govern-
ment to the ranchers, it is a fee the
ranchers pay the government.

We do subsidize other agricultural
enterprises, and those subsidies are
supported by the Congress for good rea-
sons. We have price support programs
under which the government guaran-
tees rice farmers, corn farmers, wheat
farmers, and dairy farmers a price for
their product, and the government
pays out millions to farmers for that
program. We do not do that for beef,
and that is not what we are talking
about here. The government is not pay-
ing these ranchers—they are paying
the government.

The question is, I guess, are public
lands ranchers paying enough? Do they
pay enough to cover the Government'’s
costs in running its grazing program?
Yes, I think they do, and the Director
of the Bureau of Land Management has
testified that they do. For while the
total costs of range programs run by
the Bureau of Land Management and
the U.S. Forest Service are consider-
ably higher than what we take in in
grazing fees—though it is not by any-
one’s calculation as high as the amend-
ment would take the grazing fee—a
great part of what is included in those
programs do not serve the rancher—
they are various programs the Con-
gress or the executive have required
these agencies to do, whether or not
there is livestock grazing. They include
baseline ecological inventories, and
wildlife management work, and other
functions that BLM estimates make up
40 percent or more of their range budg-
et. The BLM has testified that the
grazing fee does, in fact, cover their
costs of administering grazing on the
public lands.

Is the grazing fee unfair because pub-
lic lands permittees are not paying as
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much as ranchers who lease private
lands? I believe that the current fee is
fair, and does not give the public lands
rancher an advantage over his competi-
tors on private lands. For while private
lands leases may sell for considerably
higher annual rental rates than the
grazing fee, that higher price leases a
very different package than you get
when you graze on public lands.

When you graze on private lands, you
rent not only forage but facilities that
the private owner has paid for—fences,
water supplies, roads, and other amen-
ities—and you get them exclusively.
You get their full use, and you don’'t
have to share them with anyone.

When you graze on public lands, you
pay only for the forage—and you can
not get it without having invested in
private land to qualify for Federal
grazing rights. You are required by the
leasing agency to invest in the facili-
ties on public land. Those facilities,
too, are not designed just to maximize
grazing benefits—they are designed to
meet other standards as well, including
standards to protect wildlife, to allow
other public uses, and to accommodate
other public values. And you pay for
that. And you don't get exclusive use
of the lands—you coexist with
recreationists, miners, loggers and
anyone else who wants to participate
in the multiple use of public lands. You
can only hope they close the fence be-
hind them.

Not that that is bad. It is multiple
use, and it is good. It is the very prin-
ciple we prize most about the public
lands. They are public. But we should
recognize that renting cotenancy on
the public lands is very different from
renting the exclusive use of private
lands.

Others of my colleagues will, I am
sure, lay out some of the calculations
of comparable costs done by academics
who have studied private and public
land leasing side-by-side. Their cal-
culations generally show that the total
costs of ranching on public lands ex-
ceeds that of ranching on private lands.

The Members should understand that
most public lands ranchers have no al-
ternative. They do not have the option
of leasing private lands. They are a
captive audience, if you like, and if
faced with a 400-percent increase in
fees on public lands they do not have
the luxury of going elsewhere. Some
may survive, but for most of these per-
mittees, the result of a fee increase of
this magnitude will simply be to force
them out of business, and out of their
homes, and out of their communities.

So we are not talking about giving
people a choice between paying the
government a vastly increased fee, or
going elsewhere. We are talking about
making a difficult business—ranching
on the public lands in the west—impos-
gible.

Are public lands ranchers getting
rich off the Federal Government? No,
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Mr. President, they are not. Most of
the permittees on Federal lands are
small, family-owned operations which
provide a living, but not much more.
They have good years, when beef prices
are high, and bad years, when they are
low. The number of permittees is
shrinking, for the simple reason that
most of these cattle operations are
only marginally profitable.
GRAZING FEES AND THE ENVIRONMENT

Mr. President, I particularly want to
talk about the effect of this proposal
on the environment—a subject of great
personal importance to me, as my col-
leagues know. The proponents of a
grazing fee increase propound a theory
that the grazing fee increase is needed
to protect the environment. I think
they are wrong.

It is certainly true that there are ex-
amples—too many examples—of bad
grazing management in the West: of
overgrazing, and of negative impacts of
grazing on the riparian areas so criti-
cal to our western wildlife.

But there are many more permittees
who are doing their best to be good
stewards of the public lands they use.
If you are a family rancher who has in-
herited your ranch and your range per-
mit from a previous generation, and
who wants to be able to hand it to your
own children, your ability to do so de-
mands that you plan to improve the
condition of the public rangelands you
use. The future of that ranch depends
on it.

There are many permittees who have
gone well beyond just being good les-
sees, and who have spent lifetimes
working successfully with the BLM and
the Forest Service, and on their own,
to improve range conditions on lands
that suffered greatly from abuse in the
days of open-range grazing and the
great cattle booms of the last century.

This fee increase penalizes these per-
mittees as well as the few bad actors
we should be encouraging the BLM and
the Forest Service to pursue.

Mr. President, that makes no sense.
It is bad public policy.

Some proponents of this amendment
have said that it is needed to end
overgrazing on the public lands. Does it
make sense to you that by increasing
the fees charged to a marginally profit-
able business and making it even more
marginal, you somehow make the busi-
nessman more amenable to taking care
of environmental amenities and long-
term environmental values? Of course
not.

In fact, no one has ever shown me
any evidence that raising the grazing
fee would have any effect on
overgrazing, except to the degree that
it makes ranching of any kind impos-
sible. This proposal does not improve
grazing management on the public
lands—it just ends grazing whether it
is being done well or not.

Mr. President, I think that is bad
public policy.
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What would be the result of this
amendment on the environment in the
West? As near as I can see, this amend-
ment would hurt wildlife and environ-
mental quality on public and private
lands alike throughout the Western
States.

That is because its clear impact
would be to force many, perhaps most,
public lands ranchers out of business.

What would that do? Well, for some
ranchers it would mean they would sell
their land for second-home develop-
ment, replacing ranches with subdivi-
sions and roads, and taking private
river bottom lands now used to grow
hay, alfalfa and other winter feed for
cattle which graze on public lands in
summer out of agricultural production.
But those private lands are an impor-
tant source of food and shelter for wild-
life of all types in virtually every area
of the West. They are key winter habi-
tat for deer and elk, and are used by a
boundless variety of western wildlife.

The less financially fortunate ranch-
er would be the one in a community
where there was no market for residen-
tial development. That rancher would
have no one to sell his ranch to. The
local bank holding the mortgage of it
and two dozen like it would probably
fail. And the community itself would
shrink, or perhaps disappear.

And with the disappearance of that
ranch there would also disappear some-
thing else that is very important to the
public lands surrounding it—the ranch-
er, and his personal presence on that
public land.

The presence of that rancher is some-
thing that is not in the regulations,
and it's not in the agency land use
plan, and it has never been covered by
an environmental impact statement,
but it is something that is very impor-
tant to the environment.

Let us take the example of erosion
causing gullying on some public range-
lands. To a BLM district manager, or a
forest supervisor, this is something he
will never likely see. The average BLM
district or national forest is more than
a million acres in size, and the BLM
does not have the time, personnel, or
interest to keep a careful eye on it on
an acre-by-acre basis. But to the ranch-
er who leases that land, that gully is
cutting into the land he uses. He sees
it. He cares about it. He will get BLM
or the Forest Service to pay attention
to it, and he will act with them to stop
that gullying.

That personal presence and personal
involvement is something that in most
cases will be lost forever if we force
that permittee out of business. Is that
good for the public lands? Is it good for
this vast and important piece of the en-
vironment? No. In fact, Mr. President,
I think it is very bad for the environ-
ment. I think it would be a tragedy.

A MATTER FOR THE AUTHORIZING COMMITTEE

Mr. President, I would hope that my
colleagues will consider the fairness of

CONGRESSIONAL RECORD—SENATE

taking an action of this magnitude by
amendment to an appropriations bill
without so much as a hearing by the
authorizing committee.

This proposal, I believe, would have
serious social, economic, and environ-
mental consequences for the West. I
strongly believe that the thousands of
families and communities directly af-
fected by this proposal deserve, at the
very least, an opportunity to testify on
their own behalf and that the Congress
should not act prior to giving this issue
a thorough scrutiny.

This amendment represents, to me, a
very destructive instance of legislation
on an appropriations bill, and I urge
my colleagues to reject it.

I urge my colleagues to vote against
this amendment, as poor public policy
and as an inappropriate way for the
Senate to address an issue of serious
social, economic, and environmental
consequences throughout the West.

Mr. President, I ask unanimous con-
sent that supporting documents be in-
cluded in full in the RECORD, including
a small sample of the letters I have re-
ceived from ranchers in Colorado, and
from rural banks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HoUsE JOINT RESOLUTION 91-1018

Whereas, legislation has previously been
introduced in the Congress of the United
States to ralse grazing fees on public lands
administered by the U.8. Forest Service and
the Bureau of Land Management to an
unaffordable level and similar legislation is
currently pending; and

Whereas, such legislation threatens to
force family ranchers to sell out to devel-
opers and ruin the greenbelt environment of
Colorado and the West; and

Whereas, the General Assembly supports
the concept of multiple use of public lands
and recognizes livestock grazing as one of
the traditional uses of land in Colorado; and

Whereas, grazing on public land has his-
torically been used as a tool to manage such
land and to stabilize the western livestock
industry as well as counties and commu-
nities throughout the West, and not as a
means to balance the federal budget; and

Whereas, there have been two multi-mil-
lion-dollar studies conducted by federal
agencies to determine the fair market value
of grazing rights, both of which studies have
endorsed the grazing fee formula in the
present federal ‘‘Public Rangelands Improve-
ment Act’”’ (PRIA) of 1978 which is also sup-
ported by economists, the Congress, and an
executive order of the President of the Unit-
ed States; and

Whereas, grazing on public land is a viable
use which supports Colorado's economy by
contributing over two hundred million dol-
lars per year and providing over four thou-
sand seven hundred jobs for Colorado resi-
dents; and

Whereas, studies indicate that in 1991, con-
gidering both the cost of grazing fees and
other costs associated with the grazing of
livestock, which are estimated at twelve dol-
lars and twenty-nine cents per annual unit
month by a Utah State study, permittees
will be paying fourteen dollars per annual
unit month, which is far above the amount
paid for private land leasing; and
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Whereas, private lands are cultivated and
irrigated and have fenced meadows, and
therefore should not be compared with public
land leasing; and

Whereas, laws and regulations require per-
mittees to own base property to obtain the
privilege of grazing their livestock on public
lands, requiring a large investment; and

Whereas, permittees’ base property fur-
nishes habitat for game animals for five or
six months out of the year, upon which pri-
vate habitat such game animals are depend-
ent and in connection with which the per-
mittees receive no compensation for the re-
sulting loss of grass; and

Whereas, permittees have spent thousands
of dollars and great effort improving the
ranges by obtaining “Section 4" permits,
which are one hundred percent pald by per-
mittees, and in cost sharing projects, which
are fifty percent paid by permittees, and
have maintained improvements, including
water development improvements, all to the
benefit of wildlife and the enhancement of
range lands; now, therefore, :

Be It Resolved by the House of Representa-
tives of the Fifty-eighth General Assembly of the
State of Colorado, the Senate concurring herein:

(1) That the General Assembly supports
the present grazing fee formula now con-
tained in the federal “Public Rangelands Im-
provement Act” (PRIA) of 1978, which sets
forth a workable, equitable, and fair method
of arriving at fair market value; and,

(2) That field hearings be held on any legis-
lation which will change or override the
present formula; and

(3) That the base, indices or indexes used in
the PRIA formula not change without docu-
mented proof; and

(4) That the General Assembly hereby re-
quests that another study be conducted prior
to any change in the present formula.

Be It Further Resolved, That coples of this
resolution be sent to the Governor of the
State of Colorado, the executive director of
the Colorado Department of Natural Re-
sources, the Commissioner of Agriculture of
the State of Colorado, and the United States
Secretary of the Interior, the Secretary of
Agriculture, the members of the Colorado
congressional delegation, the House Commit-
tee on Interior and Insular Affairs, and the
House Committee on Agriculture.

MEEKER, CO,

August 26, 1991.
Senator TmM WIRTH,
Russell Senate Building, Washington DC.

DEAR SENATOR WIRTH: The Halendros Fam-
ily Ranch began as a dream in the mind of a
five year old peasant boy named Regas K.
Halendros as he was tending sheep in the
middle of Greece around the turn of the cen-
tury. The dream of going to America, the
land of hope and opportunity haunted
Halendros until 1912. Then, he alone, with 60
cents in his bundle arrived on the New York
harbor boat docks. Speaking two words of
English and mimicking what he saw others
doing, Halendros eventually found his way to
Utah and worked in the coal mines. In 1922
Halendros left the coal mines to be a sheep-
herder in the valley of the White region near
Meeker, in Western Colorado.

Many uncertainties faced the young Greek
as he quickly learned that sheep and those
related to the livelihood of raising sheep
were not welcome in the cattle country of
Meeker. The Colorado State Militia opened
the road-blocks setup by angry cattlemen in
order to prevent sheepmen and their herds
from grazing on their claimed open range. In
the winter time sheepmen moved their herds
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toward Utah to graze in the somewhat mild-
er climate for open range pastures. The com-
petition for available grass among sheep
herds resulted in the harsh treatment of the
Public Lands during the early 1930's.

After T years of working for a rancher,
Halendros bought enough sheep to establish
his own herd and homesteaded near Meeker,
Colorado. The Taylor Grazing Act put an end
to the open range wars and life for Halendros
improved in several ways. First, Halendros
received his geographical piece of Federal
grazing land and second, he was able to im-
prove his homestead property by purchasing
some irrigated private land to enhance the
public land he was using. Halendros had to
do what was necessary to manage and im-
prove his private as well as his public lands
in order to survive. Without proper steward-
ship the soil, water, and grass would be lost.

Regas Halendros was in the mainstream of
the American way-of-life. His ranching prop-
erties began to blossom as he began the cost-
ly and constant toil of improving and up-
grading his pastures. He did not look upon
the public land being different than his pri-
vate land, both needed care and improve-
ments; fences had to be built, water res-
ervoirs had to be made, brush controlled,
roads had to be built, and grass seeded. The
cost for all the improvements both to private
and public land were personally paid for by
Halendros and occasionally, a Federal cost-
share program would exist. The management
practices applied by Regas Halendros were
passed on to his sons. In 1989 the two
Halendros brothers received Conservationist
of the Year Award for Range Management.

All that began as a dream for a five year
old Grecian boy in 1912 became a reality for
Regas Halendros, my father. It was through
his hard work, perseverance, and his range
management skills, that my brother and I
(firat generation born Americans) own and
manage 5,000 acres of private land and 150,000
acres of public land. We have a year-round
sheep operation of 2,500 head.

The proposed increased grazing fees of $5.90
and the $8.70 per AUM will be the death
“nail™ of the Halendros Brothers' Ranch. My
family and my brother's family live jointly
on the 5000 acres of private land. Our private
land 18 not fertile enough to produce enough
grass to support 2,600 head of sheep year-
round. Our sheep business would be dras-
tically reduced by at least 80% and one or
both families would be forced to sell or to
seek employment elsewhere. The problem is,
where do we go for work in Western Colorado
with limited industry and service compa-
nies? Do we become part of the exodus from
rural America? You do not sell 5000 acres,
displace two families, pay off debt, and start
over again in midlife overnight!

The economic impact of the proposed fees
will have a far reaching effect and it will not
be isolated to rancher. Schools, stores, small
businesses, and social center for seniors in
the Western States will suffer from the im-
pact due to loss revenue from ranch oper-
ations. Families in the business of ranching
contribute to their communities just like
anyone else. Can the US government con-
tinue to force families from the rural areas
into the urban areas? What happens to a na-
tion when basic food production businesses
(farmers and ranchers) can no longer afford
to be in the business of producing food? Can
we import it all?

The current formula for Grazing Fees is a
good balance for a rancher. It is important
to keep the grazing fees in balance with the
cost and income it takes to operate a sheep
business or cattle ranch. Right now sheep
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prices are very depressed and the increased
fees will push myself and others out of busi-
ness.

Please help maintain the current grazing
fee formula as you prepare for your debate
on the Senate floor.

Sincerely,
GUs HALENDROS.
CosT OF IMPROVEMENTS, HALENDROS
BROTHER'S RANCH

The cost to improve and maintain both the
public and our private land comes directly
from the family income.

Sheep-tight wire fences, $8,000 per mile.

Reservoir structures lined with sealant,
$700-800 each.

Brush cutting, $35 per acre.

Grass seeding.

Cost of machinery, labor.

ALAMOSA, CO,
August 20, 1991.
To WHOM IT MAY CONCERN:

The Oliver ranch is a family operated
ranch. My wife, myself and two sons run the
ranch with little or no hired help.

We put up hay all summer to winter ap-
proximately 600 cows and 450 yearlings.

Our summer grazing on deeded land. Our
monthly grazing fee on deeded land is ap-
proximately $8.00 per head per month for cow
and calf and $7.00 per month for yearlings.
This includes all pasture, corral facilities,
fencing, salt and unloading cattle on an ofiled
highway. One man can service the cattle,
checking in one day. There is a horse pasture
on the ranch for my riding horses. The death
loss 18 minimal—maybe 1 percent.

This compares to our Federal grazing per-
mits. I have 310 cows and calves on a Forest
permit and 125 units on B.L.M. This neces-
sitates an extra person to ride these cattle.

The fee is $1.97 per month—death loss 4-5
percent per year and $2000.00 to $2500.00 per
year. Hauling over gravel roads 110 mile to
one permit $12.00 per cow and calf—furnish
and pack my own salt, $250.00 per year—
maintain the fences—$350.00 per year. There
is pickup and horse trailer to check cattle
and horses—$1.00 per head.

Our mountain permits are high in ele-
vation leading to a high altitude disease
called big brisket which in some years is
devastating.

I feel that an increase in grazing fee per
month is not justified in lieu of all the ex-
penses on Federal Land. Our Federal Forest
Service and BLM personnel are good people
to work with. We get along great.

We value our permits to balance our cattle
operation. Our cattle know the range and it
is their summer home.

But, we can’t survive with an exorbitant
increase in fees it costs to run on the range!

Sincerely,
ED OLIVER.
FEDERAL LAND BANK ASSOCIATION
OF SOUTHWEST COLORADO,
Montrose, CO, August 5, 1991.
Senator TiM WIRTH,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR WIRTH: The Federal Land
Bank Association of Southwest Colorado rep-
resents over 1,200 borrowers in the south-
western part of the State. Approximately 40
percent of our loans are with cattle and
sheep operators and a high percentage of
these rely on assured grazing on Federally
owned lands. Recent legislation, primarily
Bills H.R. 944 introduced by U.S. Representa-
tive Mike Synar of Oklahoma and H.R. 481
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introduced by U.S. Representative George
Darden of Georgia together with a very re-
cent bill introduced in the House by Rep-
resentative Ralph Regula of Ohio, are of a
major concern to the livestock industry in
Western Colorado. All three of these bills
would allow the grazing fees to increase to
levels which will force the cattle and sheep
operators out of business in our area, as they
will not be able to pay the grazing together
with the other expenses that go along with
operating on assured Federal leases.

As representatives of the agriculture com-
munity, we are firmly in favor of multiple
use of public lands, and studies continue to
show that the present grazing fee formula
provides a very competitive fee structure for
livestock owners operating on public lands
as the operating expense for grazing on pub-
lic lands is considerably higher than on
leased fee-owned property. Cattle and sheep
operators using the forest and BLM assured
leases must continually monitor and move
the herds in order to protect the public
lands.

Also, the operators of these assured leases
have put many improvements at their own
expense on the public lands. These improve-
ments are of a permanent nature and there is
no way to be repaid for these improvements
if the operators lose the permits or cannot
afford to pay for the permits on the public
lands. We are located in an area of heavy
recreation, but it has been proven that the
recreators and the livestock industry can
both utilize through multiple use programs
all of the lands which are presently under
the BLM and Forest Service jurisdictions.
There simply is not enough private land to
lease in our area, and any significant in-
crease in assured lease fees will cause a large
number of cattle and sheep operators to be
forced out of business.

Also, the Federal Land Bank has always
considered assured leases in our lending
guidelines as both collateral and income pro-
ducing assets. As the cattlemen and
sheepman are forced off of assured leases,
these permits will have no value and will se-
verely impact the collateral base and income
earning base of borrowers with both long-
term and short-term loans. Therefore, the
board of directors of this Association are
unanimous of their support as being firmly
against any move by the Senate or the House
to change the existing formula for calcula-
tion of assured grazing permit fees.

If you have any questions, please feel free
to contact us at any time.

Yours Truly,

John R. Kroeger, Board Chairman, Du-
rango, CO; Kirk Alexander, Vice Chair-
man, Norwood, CO; Willlam E.
Guerrieri, Director, Gunnison, CO; Clay
V. Bader, Director, Mancos, CO; Robert
F. Fury, Director, Dove Creek, CO; and
Frank Garcia, Jr., Director, Montrose,
CO.

BACA STATE BANK,
Springfield, CO, August 20, 1991.
Senator TIM WIRTH,
Senator HANK BROWN,
U.S. Senate, Washington, DC.

DEAR SENATORS: Allow me to visit with
you regarding the legislation that is pres-
ently coming before you concerning the in-
crease in dollar amount the grazing fees are
facing our ranchers who graze on Federal
Lands here in Baca and Las Animas counties
here in southeast Colorado.

We have a total loan portfolio of
$9,145,467.00 here at Baca State Bank. Our
ranch customers who have grazing permits



on the Comanche National Grassland have
20.8% of the total portfolio, which we have
on our books this date.

The impact of the proposed increase of %
in cost this next grazing year, will surely
cause our ranch customers to change their
way of doing business. Trying to manage the
resources of livestock, grass and water, will
certainly make the job of having a positive
bottom line much more difficult.

If the price of grass goes higher and higher,
it comes a time when ranchers will be unable
to cope and therefore go out of the ranching
business as a livestock operator. The story
that follows we all know, the land does not
produce income to carry its weight in taxes.

Thank you very much for listening.

Sincerely yours,
RICHARD H. PATTERSON,
President.

18T SECURITY BANK OF CRAIG,

August 20, 1991.
To: Hon. Senator Brown.

DEAR SENATOR: In regard to the proposed

increase in grazing fees, we feel very strong-
ly against any additional costs that will at-
tribute to the failure of our livestock opera-
tors in Western Colorado. The Sheep Indus-
try can not stand any more adversities. Most
all sheep operators have substantial losses
with the current price of grazing fees. Cattle
prices have been abnormally high in recent
years but increased costs coupled with a
down turn in the market, will put severe
pressure on this industry as past history has
indicated. Increased fees for most of our
sheep customers, that are barely surviving
will put some of our customers out of busi-
ness.
Our Loan Portfollo of approximately
$16,5000.00 is mixed with Personal, Install-
ment, Commercial and Agriculture Loans.
$3,600,000.00 of our agriculture loans are di-
rectly involved. The balance is indirectly af-
fected. When our Agriculture customers
loose income this stresses the rest of our
customers income as well as putting direct
pressure on the banks Quality of loan Port-
folio, which increases costs of funds to our
customers.

We all seem to forget the mid 70's and
again in the mid 80’s when the agriculture
sector was in a depression. The sheep indus-
try is currently in that cycle again and with
any deterioration in the cattle market cou-
pled with increased grazing fees, a large por-
tion of our customers could be in financial
danger again this year.

We would encourage you to vote against
any legislation that would attribute to the
demise or harm to the livestock industry.

Respectfully Yours,
MICHAEL K. DARVEAU,
Senior Vice President.

Mr. WIRTH. I realize that the time is
late on a Friday afternoon. There is
going to be more debate on this on
Monday. I understand now the plan is
that there be a vote on this on Tues-
day. I assume we will have a unani-
mous consent on that soon. I know
that many of my colleagues from else-
where in the Rocky Mountain West
will be speaking, perhaps more calmly
than I, on the subject. I realize that
this is something that is incredibly im-
portant to my State. It is incredibly
important to my region in the country.
And it is wrong. It is fundamentally

Wrong.
Mr. President, I yield the floor.

CONGRESSIONAL RECORD—SENATE

I thank the Chair.

Mr. RUDMAN. Mr. President, I rise
today to express my concern over the
committee’s recommendation for fiscal
year 1992 for the Department of En-
ergy, energy conservation programs.

Since coming to the Senate, I have
strongly supported DOE State and
local assistance programs, particularly
the weatherization program. Over the
years, the Congress and the Committee
on Appropriations have consistently
supported weatherization funding and I
want to compliment the Senator from
West Virginia, the chairman of both
the committee and the subcommittee
for his leadership in this regard. This
year, however, even while recognizing
the tight budgetary constraints facing
us, I believe the proposed appropriation
is unreasonably low. The committee
recommendation of $177.6 million rep-
resents a 12-percent cut from the fiscal
year 1991 level.

The DOE Weatherization Assistance
Program provides for the installation
of insulation, storm windows and
doors, and other energy efficiency im-
provements to reduce heat loss and
conserve energy in the homes of low-in-
come citizens. By improving energy
conservation, the program saves con-
sumers billions in heating costs, and
reduces the demand for energy assist-
ance programs and other programs aid-
ing those in need. The program has
served millions of homes, saved mil-
lions of gallons of fuel, and created
countless jobs.

I was disappointed with the adminis-
tration request of $24,000,000 for the
Weatherization Assistance Program, a
dramatic reduction of 88 percent below
the level appropriated in fiscal year
1991. The argument that energy assist-
ance programs should be funded by the
States using moneys disbursed to them
through the petroleum overcharge fund
is hollow. Congress has wisely never
accepted this attempt to justify the
virtual elimination of this program.
The fact is that the oil overcharge re-
funds are a dwindling resource. A re-
cent report of the National Consumer
Law Center indicated that 100 percent
of the oil overcharge funds have been
allocated, with a vast amount of the
funds obligated and most spent. More-
over, oll overcharge was meant to sup-
plement not supplant these programs.
While energy assistance funding is re-
duced, energy costs continue to rise,
leaving many citizens no choice but to
pay the terrible consequences.

The volatility in fuel oil prices over
the last several winters has made the
country more concerned over our en-
ergy vulnerability. The weatherization
program not only enhances our energy
security but also leverages other dol-
lars by serving as seed money. In New
Hampshire, during the past winters, re-
tail customers saw their heating bills
rise by over 60 percent. A dramatic rise
in energy prices affects everyone in so-
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ciety; in particular, the elderly, handi-
capped and low-income families. Unfor-
tunately, Mr. President, purchasing
heating fuel is not an option or a lux-
ury. It is an essential part of survival.

Mr. President, we have a responsibil-
ity to provide adequate energy assist-
ance to those who most need it. Full
weatherization of homes in America is
achievable and I believe that it is in
our interest to attain this needed goal.
To do so, Congress must continue to
provide sufficient funding for the DOE
Weatherization Assistance Program.
Accordingly, I urge the Senate to re-
cede to the House level of $200 million
in conference.

STATE AND LOCAL ASSISTANCE PROGRAM
FUNDING

Mr. GORE. Mr. President, I want to
express my admiration for the remark-
able balance of interests and priorities
that the Interior Subcommittee has
achieved in this bill. I appreciate the
very difficult constraints the sub-
committee operated under. Many tough
choices had to be made, and I congratu-
late the chairman, my distinguished
colleague from West Virginia, Senator
BYRD for his success in beginning, and
maintaining, many vital initiatives in
this bill.

However, I have one remaining set of
‘c’merns which a number of my col-
Teagues share and which I would like to
mention to the distinguished chairman
and ranking member. Simply put, the
cuts in the Department of Energy'’s
State and Local Energy Conservation
Programs, including the Low-Income
Weatherization Program, the Schools
and Hospitals Program and the Energy
Extension Service, will have serious
consequences if they are not changed
during House-Senate conference.

Where the bill provides $200 million
for these programs, the House provides
$248 million. Fiscal year 91 funding was
slightly over $246 million. Support for
these programs is very strong in this
body. On June 3, 1991, I was 1 of 50 Sen-
ators signing a letter to the sub-
committee urging that these programs
be increased by 25 percent. Instead,
this bill calls for a 10-percent cut.

This cut in funding is particularly
troubling in light of the decreases in
funding these programs have already
experienced. In fiscal year 1979, $558
million was appropriated for these pro-
grams. Even if our goals was only to
maintain this level of spending in real
terms, today we would be appropriat-
ing $1 billion for these programs.

Mr. President, there is a slowdown in
all energy conservation funding and ac-
tivity in all sectors of the economy,
and the poor are especially hard-hit.
Funding for low-income weatheriza-
tion, the State Energy Conservation
Program [SECP], the Schools and Hos-
pitals Program [ICP], and the Energy
Extension Service [EES], come from
several Federal and State sources and
are combined with DOE moneys to im-
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prove the energy efficiency of low-in-
come housing, small businesses, the
transportation sector, the industrial
sector, and so forth.

In the recent past, the largest source
of funds for these initiatives was the
oil.

m also far fewer funds avail-
able at the local level for weatherizing
housing units. In my home State of
Tennessee, for example, funding is less
than half the level of 4 years ago. And
many other States are faced with simi-
lar funding constraints.

Mr. President, the bottom line is
that these programs are a good invest-
ment of Federal dollars. Weatheriza-
tion serves the extremely poor, and for
many, it is their only chance to reduce
their emergy bills and properly heat
their homes.

In addition, the programs require di-
rect matching funds of up to 50 per-
cent, so they are a way for us to lever-
age our investment and achieve impor-
tant gaing that could not be achieved
with Federal dollars alone. All four
programs attract matching energy in-
vestments in the tens of millions of
dollars from utilities, landlords, busi-
nesses, and other governmental enti-
ties. When we cut the Federal base, we
lose the private sector match, and
thus, a golden opportunity to improve
the homes of the poor and to cut en-
ergy comsumption in businesses, hos-
pitals, schools, and residences through-
out the country.

Moreover, because they lead to re-
duced emergy consumption, these pro-

than 3 years. Weatherization, for exam-
ple, has been shown to save approxi-
mately 20 percent of the average cli-
ent's usage or about $240 each year.
This amount exceeds the average fuel
assistance payment, and the imaprove-
sment is permanent. Clearly, cutting
back on conservation dollars here
_ would only waste money.

In my heme State of Tennessee 1,426
buildings have benefited from the
schools and hospitals program,-and en-
muﬂmkcmthaprojochhnwo—
duced an estimated $28 million in en-
ergy savings. Projects implemented
range from simple lighting and insula-
tion retrofits to wood burning heating
system installations and waste heat in-
cinerator programs.

The Tennessee Energy Office also op-
erates an energy and water conserva-
tion program that helps detect water
system loses, conducts training classes
and helps keep water use and energy
use down. Through July 30, 1991, the
program targeted 206 water systems
statewide at a dost of $2.7 million—but
produeed benefits roughly 11 times
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greater than that cost. In addition, the
State has implemented a Community
Energy Partnership Program which
helps local governments reduce their
energy usage through training and
techmical energy audits. This program
has achieved reductions in energy ex-
penditures of some $2 million, and the
an.vhss are permanent.

. President, cutting programs for
t.ha poor cutting programs for our
schools and hospitals, cutting energy
efficiency measures that make all sec-
tors of the economy more competitive,
is imappropriate at this time are in our
Nation's effort to modernize our infra-
structure, provide jobs for our citizens,
and reduce our consumption of energy
that increasingly threatens our envi-
ronment and our security. The Interior
Subcommittee clearly had very dif-
ficult choices to make and operated
under the most trying of constraints.

Mr. President, it is my hope that
when those limitations and constraints
change in the context of the House-
Senate conference, the Senate con-
ferees will see their way clear to recede
to the House figures on these impor-
tant programs. Without objection, Mr.
President, I wonder if I might pose a
question to that effect to the distin-
guished chairman of the subcommittee
at this time?

I appreciate the strong support the
chairman has shown for the State and
Local Assistance Program over the
years. In the face of -annual proposals
from the administration to eliminate
the programs, you have fought espe-
cially hard to maintain funding, and I
applaud your efforts.

While I iate the very limited
availability of funds, and the many
worthy programs that meed funding, I
would like to request that the distin-
guished chairman prioritize the State
and Local Assistance Program and to
work in conference to recede to the
level of funding provided by the House.

Mr. BYRD. I thank the distinguished
Senator from Tennessee and I assure
him that every effort will be made to
increase funding in conference for the
very worthy programs he has spoken
of.

Mr. GORE. T thank my colleague.

UNANIMOUB-CONSENT AGREEMENT

Mr. BYRD. Mr. President, I believe
the first committee amendment is the
amendment beginning on page 2, line
21, and running through line 22 on page
3. Am I-correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. Mr. President, that
amendment was excepted by agreement
of Senator NICKLES and myself, and
with the consent of the Senate, in
order that Senator BUMPERS could offer
his amendment thereto.

Now that the Bumpers amendment
has been disposed of, I ask unanimous

consent that their first committee
amendment be agreed to, and that the
motion to reconsider be laid on the
table.

The 'PRESIDING OFFICER. Without
objection, it is so ordered.

Excepted committee amendment on
page 2, line 21, was agreed to.

Mr. BYRD. Mr. President, I yield the
floor.

Mr. MITCHELL addressed the Chair.

';l‘he PRESIDING OFFICER (Mr.
WIRTH). The majority leader is recog-
nized.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that at 6:30 p.m. on
Monday, September 16, the Senate pro-
ceed to executive session to consider
Executive Calendar 10, the agreement
with the Union of Soviet Socialist Re-
publics on.the maritime boundary.

I further ask unanimous consent that
the treaty be considered as having been
advanced through the wvarious par-
liamentary stages up to, and including,
the presentation of the resolution of
ratification; that no other amend-
‘ments, understandings, or reservations
be in order; that any statements ap-
pear as if read in the RECORD; that the
Senate vote on the resolution of ratifi-
cation without any intervening action
or debate; that the President be imme-
diately informed of the Senate's ac-
tion; and that the Senate return to leg-
islative session.

The PRESIDING OFFICER. Without
ob}ectlon.it.hooomvd

Mr. MITCHELL. Mr. President, I ask
un-nimoucm-ent that it be in order
to request the yeas and mays on the
resolution of ratification .at this time.

The PRESIDING OFFICER. Without
ob, it is so0 ordered.

Mr. . I ask for the yeas
andmumthammluﬁonofuuncap
tion.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

e —

REMOVAL OF INJUNCTION OF S8E-
CRECY—TREATY DOCUMENT NO.
102-14

Mr. MITCHELL. Mr. President, as in
executive session.

I ask unanimous consent that the in-
junction of secrecy be removed from
the Consular Convention with the Mon-
golian People's Republic (Treaty Docu-
ment No. 102-14), transmitted to the
Senate today by the President; and ask
that the treaty be considered as having
been read the first time; that it be re-
ferred, with accompanying papers, to
the Committee on Foreign Relations
and ordered to be printed; and that the
President’s message be printed in the

RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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The message of the President is as
follows:

To the Senate of the United States:

I am transmitting, for the Senate's
advice and consent to ratification, the
Consular Convention Between the
United States of America and the Mon-
golian People's Republic signed at
Ulaanbaatar on August 2, 1990. I am
also transmitting, for the information
of the Senate, the report of the Depart-
ment of State with respect to the Con-
vention.

The signing of this Convention is a
significant step in the process of im-
proving and broadening the relation-
ship between the United States and
Mongolia. There currently does not
exist a bilateral agreement on consular
relations between the two countries.
The Convention sets forth clear obliga-
tions with respect to important mat-
ters such as notification to consular of-
ficers of the arrest and detention of na-
tionals of their country and protection
of the rights and interests of nationals
of their country.

The people of the United States and
Mongolia have begun to establish ties
of friendship and cooperation. I wel-
come the opportunity through this
Consular Convention to promote good
relations between the two countries. I
recommend that the Senate give early
and favorable consideration to the Con-
vention and give its advice and consent
to ratification.

GEORGE BUSH.
THE WHITE HOUSE, September 13, 1991.

MORNING BUSINESS

Mr, MITCHELL. Mr. President, if
there is no further business to come be-
fore the Senate at this time, I ask
unanimous consent that there be a pe-
riod for morning business with Senator
DoMENICI to be recognized to address
the Senate, and that upon the comple-
tion of Senator DOMENICI'S remarks,
the Senate stand in recess, as under
the order, until 12:30 p.m. on Monday,
September 16.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

e —————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States a treaty which was referred to
the Committee on Foreign Relations.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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MESSAGES FROM THE HOUSE

At 1:34 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House disagrees to
the amendment of the Senate to the
bill (H.R. 2508) to amend the Foreign
Assistance Act of 1961 to rewrite the
authorities of that act in order to es-
tablish more effective assistance pro-
grams and eliminate obsolete and in-
consistent provisions, to amend the
Arms Export Control Act and to redes-
ignate that act as the Defense Trade
and Export Control Act, to authorize
appropriations for foreign assistance
programs for fiscal years 1992 and 1993,
and for other purposes; it agrees to the
conference asked by the Senate on the
disagreeing votes of the two Houses
thereon, and appoints the following as
managers of the conference on the part
of the House:

From the Committee on Foreign Af-
fairs, for consideration of the House
bill, and the Senate amendment, and
modifications committed to con-
ference: Mr. FASCELL, Mr. HAMILTON,
Mr. YATRON, Mr. SOLARZ, Mr. GEJDEN-
SON, Mr. DYMALLY, Mr. TORRICELLI, Mr.
BROOMFIELD, Mr. GILMAN, Mr. LAGO-
MARSINO, and Mr. LEACH.

The message also announced that the
House disagrees to the amendment of
the Senate to the bill (H.R. 1415) to au-
thorize appropriations for fiscal years
1992 and 1993 for the Department of
State, and for other purposes; it agrees
to the conference asked by the Senate
on the disagreeing votes of the two
Houses thereon, and appoints the fol-
lowing as managers of the conference
on the part of the House:

From the Committee on Foreign Af-
fairs, for consideration of the House
bill, and the Senate amendment, and
modifications committed to con-
ference: Mr. FASCELL, Mr. BERMAN, Mr.
WEISS, Mr. DyMALLY, Mr. FALEO-
MAVAEGA, Mr. LANTOS, Mr. BROOM-
FIELD, Ms. SNOWE, Mr. GILMAN, and Mr.
SMITH of New Jersey.

From the Committee on Banking, Fi-

nance and Urban Affairs, for consider-
ation of sections 128, 915, and 1042 of
the Senate amendment, and modifica-
tions committed to conference: Ms.
OAKAR, Mr. NEAL of North Carolina,
Mr. LAFALCE, Mr. LEACH, and Mr. BE-
REUTER.
From the Committee on the Judici-
ary, for consideration of sections 126,
171, and 208 of the House bill, and sec-
tions 123 to 125, 143 to 144, 711 and T12 of
the Senate amendment, and modifica-
tions committed to conference: Mr.
BROOKS, Mr. MAzzoLl, Mr. KOPETSKI,
Mr. F1sH, and Mr. MCCOLLUM.

From the Committee on Post Office
and Civil Service, for consideration of
sections 118 and 121, and part D of title
I of the House bill, and sections 119 and
120, and part D of title I of the Senate
amendment, and modifications com-
mitted to conference: Mr. CLAY, Mr. SI-
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KORSKI, Mr. ACKERMAN, Mr. HORTON,
and Mr. MYERS of Indiana.

From the Committee on Ways and
Means, for consideration of sections
621, 913, 925, and 1104 of the Senate
amendment, and modifications com-
mitted to conference: Mr. ROSTENKOW-
SKI, Mr. GIBBONS, Mr. JENKINS, Mr. AR-
CHER, and Mr. CRANE.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HOLLINGS, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

8. 680. A bill to amend the International
Travel Act of 1961 to assist in the growth of
international travel and tourism into the
United States, and for other purposes (Rept.
No. 102-150).

By Mr. KENNEDY, from the Committee on
Labor and Human Resources, with an amend-
ment in the nature of a substitute:

8. 243. A bill to revise and extend the Older
Americans Act of 1965, and for other purposes
(Rept. No. 102-151).

By Mr. LEAHY, from the Committee on
Agriculture, Nutrition, and Forestry, with-
out amendment:

8. 1709. An original bill to amend the Farm
Credit Act of 1971 to enhance the financial
safety and soundness of the Farm Credit Sys-
tem, and for other purposes.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

Mr. ROTH:

S. 1708. A bill to repeal certain provisions
of law which impede the normalization of
United States-Soviet Union relations; to the
Committee on Banking, Housing, and Urban
Affairs.

Mr. LEAHY:

S. 1709. An original bill to amend the Farm
Credit Act of 1971 to enhance the financial
safety and soundness of the Farm Credit Sys-
tem, and for other purposes; from the Com-
mittee on Agriculture, Nutrition, and For-
estry; placed on the calendar.

Mr. LEAHY:

8. 17T10. A bill to establish the Food for
Freedom program whereby the United States
may assist the developing democracies of the
world through the provision of food assist-
ance and other assistance programs; to the
Committee on Agriculture, Nutrition, and
Forestry.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROTH:

S. 1708. A bill to repeal certain provi-
sions of law which impede the normal-
ization of United States-Soviet Union
relations; to the Committee on Bank-
ing, Housing, and Urban Affairs.

NORMALIZATION OF UNITED STATES-SOVIET

UNION RELATIONS
e Mr. ROTH. Mr. President, this week
the Finance Committee held 2 days of
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hearings on the United States-Soviet
trade agreement which the President
recently submitted to Congress. This
agreement is one of two important re-
quirements that must be met under
title IV of the Trade Act of 1974 in
order to grant the Soviets most-fa-
vored-nation treatment [MFN]. The
other requirement was met earlier this
year when the President waived title
IV's freedom-of-emigration provisions.
Now that these two requirements have
been met, I hope that Congress will
now do its part to normalize trade rela-
tions with the Soviets by granting
MFN treatment as soon as possible.

During the course of the hearings
this week, we heard from the United
States business community on the im-
portance of moving quickly to extend
MFN to the Soviets. We also heard
about the need to enact legislation to
repeal the so-called Stevenson-Byrd
amendments which have placed limits
on the ability of Eximbank to provide
credits and credit guarantees to United
States companies interested in doing
business in the Soviet Union. This is
one simple but important step we can
take right away to help the United
States take advantage of what will be
the growing opportunities in the Soviet
market. This will help not only our-
selves, but also the Soviet people for
they need United States private sector
expertise and assistance in meeting the
huge economic challenges they face.
Today I am introducing such legisla-
tion.

In repealing the Stevenson-Byrd lim-
its on Eximbank activities in what was
formerly called the Soviet Union, we
will be moving in the direction that
our major trading partners have al-
ready begun moving in—providing gov-
ernment backing to new, but perhaps
somewhat risky, business ventures
which offer great potential. As one key

- witness stated during the hearing this
week—'‘it’s time for government policy
to get in line with business reality.”’
Swift enactment of this legislation is
one piece of that puzzle which we must
start putting together.e

By Mr. LEAHY:

S. 1710. A bill to establish the Food
for Peace Program whereby the United
States may assist the developing de-
mocracies of the world through the
provision of food assistance and other
assistance programs; to the Committee
on Agriculture, Nutrition, and For-
estry.

FOOD FOR FREEDOM ACT

e Mr. LEAHY. Mr. President, I rise
today to introduce legislation which I
hope will focus our discussions of agri-
cultural assistance to the emerging de-
mocracies of the Soviet Union, the Bal-
tic States, and Eastern Europe.

This legislation requires a new direc-
tion of thought in the executive branch
about providing assistance to foreign
countries. It will require a close part-
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nership with the United States private
sector. In fact, the lion’s share of the
responsibility for devising workable
programs to aid in the economic devel-
opment of the Soviet Union and East-
ern Europe will lie with the private
sector.

The destruction of communism and
totalitarianism in the Soviet Union
and Eastern Europe is the most signifi-
cant political and social event to occur
since the surrender of the Axis powers
in 1945. The ultimate triumph of plural-
ism and capitalism in these countries
will shape the future of the world for
our children and grandchildren.

We cannot ignore the significance of
these events. We cannot take this op-
portunity lightly.

I believe this is one overriding key to
the success of the reform movement: A
working economy based on free-market
principles.

Almost every treatise I read on the
development of a working economy in
these countries states that the reform
must begin with agriculture. The agri-
cultural sector is the foundation of the
economies in most of these countries
and it is there, from the ground up,
that reform must begin.

Second, I do not believe that govern-
ments, neither the United States Gov-
ernment and especially not the rem-
nante of the Soviet Government, can
provide the proper role-model to de-
velop the private sector.

The United States private sector will be
the best teacher to the Soviet Union and
Eastern Europe.

The Soviet people do not need the
government, even a reformist govern-
ment, telling them what to do. That is
the old way.

The Soviet people need to be taught
by the private sector of other coun-
tries. The need to see the marketplace
work directly and they need to be in
control of development projects.

Third, we cannot wait and let the po-
litical situation in the Soviet Union
sort itself out. It may be years before
this happens.

Economic reform must not, and should not
be dependent on the government structure of
the Soviet Union of the republics.

The seeds of economic reform, if
sown at the grassroots level, will pros-
per and begin to be the engine that
drives political reform, rather than the
other way around. The prosperity of
the people will cause them to demand
more freedom and they will not be de-
nied.

Today, I am reintroducting the Food
for Freedom Program that was con-
tained in the trade title of the Senate
version of the 1990 farm bill. This pro-
gram totally revises the Food for
Progress Act that was contained in the
Food Security Act of 1985.

The Food for Freedom Program will
provide the administration with the
broad authority necessary to provide
assistance to the former Soviet state.
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It is directed primarily toward the pri-
vate sector-both in the United States
and in the Soviet Union. Government
to government assistance is not the an-
swer. We must design strategies that
invigorate the private, entrepreneurial
spirit of the people of the Soviet Union.

We need reform from the bottom up.
Under Food for Freedom, the Presi-

dent is authorized to use agricultural
commodities provided by the Commod-
ity Credit Corporation for the purpose
of assisting the development of democ-
racy and market-based economic re-
form in these formerly totalitarian and
communist societies.

This authority is designed to be flexi-
ble. The President may enter into
agreements with these countries or
with members of the United States pri-
vate sector to carry out projects in
Eastern Europe or the Soviet Union.
Using U.S. agricultural commodities
(either donated, sold, or offered on
credit terms), members of the U.S. pri-
vate sector will be able to initiate and
fund projects such as developing proc-
essing facilities or helping establish
farmer-owned cooperatives in these
countries.

This program also authorizes the
President to provide direct food aid as-
sistance if he determines it is nec-
essary to help feed the Soviet people
during the upcoming winter.

The Food for Freedom Program can
be integrated into existing assistance
programs and will fill a void that cur-
rently exists in our aid efforts. Repeat-
edly, the experts have stressed that it
is the middle of the agricultural sector
in the Soviet Union that is the most in
need of repair.

To date, however, most of our assist-
ance to Eastern Europe and other
countries has focused on the produc-
tion side of agriculture and on applied
agricultural research. Mr. President, I
ask unanimous consent to insert a
summary of the Foreign Agricultural
Service activities in Eastern Europe
into the RECORD at this point.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY OF AGRICULTURAL TECHNICAL AS-
SISTANCE FOR CENTRAL AND EASTERN EU-
ROPE, FISCAL YEAR 1991

POLAND

Ezxtension Service (ES): Provided a new Sen-
ior Extension Advisor (SEA) to the Ministry
of Agriculture and Food Economy. In con-
junction with the SEA, the ES is providing
advice and technical assistance in restruc-
turing the existing extension system to serv-
ice the private agricultural sector. The ES
also recruited and sent five two-person
teams for six month assignments to field of-
fices in the Polish countryside. These teams
asgist the local offices in working more
closely with producer associations, private
farmers and rural communities to teach the
skills necessary to operate successfully in a
free-market economy.

Economic Research Service (ERS): In March
1991, ERS, with the participation of the Na-
tional Agricultural Statistics Service
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(NASS), conducted a needs assessment and
developed contacts in various Polish institu-
tions for the purpose of establishing a com-
modity reporting and forecasting system, as
well as improving Polish data. As a follow-up
to the March team’s visit to Poland, a team
of seven Polish officials spent two weeks en-
gaged in intensive training and joint plan-
ning activities in Washington in May. The
ERS training focused on techniques for ana-
lyzing and disseminating situation and out-
look (8&0) information. It also acquainted
the Polish officials with the range of ana-
lytic tools avallable for market-oriented pol-
fcy analysis, and the organizational struc-
ture used to integrate these activities within
ERS and USDA.

A jointly established workplan then identi-
fied three high priority commodities as the
initial focus on S&0 analysis: grains, pork
and dairy. Priority issues for applied policy
analysis include: a study of the interactions
between the European Community’s Com-
mon Agricultural Policy and Poland's agri-
cultural sector; an evaluation of alternatives
for intervening in the dairy market, and the
development of a capacity to evaluate policy
options using some of the ERS policy sim-
ulation models.

Following the Polish team's return to War-
saw, the Ministry formed working groups to
prepare S&0 reports on dairy, pork, and
grains, and an ERS team of four commodity
analysts arrived in Warsaw to initiate ana-
lytic work on these commodities. The prin-
cipal responsibility for the reports was as-
signed to the Institute for Agricultural Eco-
nomics. However, staff from the Ministry,
the Agency for Agricultural Markets, and
the Central Statistical Agency also partici-
pate in the training and report preparation.

The initial training focuses on data com-
pilation, outlook forecasting, and report or-
ganization. A version of the USDA/FAS Pro-
duction Supply & Demand (PS&D) data base
was provided for use in Poland, along with
initial training on the computer software
neceasary to use the data. These data bases
would most likely be shared with Hungarian
and Czechoslovak counterparts by the end of
FY "91.

Cochran Fellowship Program (CFP): CFP re-
celved funding through “SEED Act II" to
fund approximately 40 Polish participants.
Forty three (43) candidates applied for the
program and 19 were selected.

The CFP encountered one major problem
in Poland: Some candidates from the emerg-
ing private agribusiness sectors did not
apply for fellowships because they could not
afford the round-trip airfares between War-
saw and Washington. USDA addressed this
problem by establishing a local currency ac-
count which will pay up to one-half (about
$500/participant) of the the international air-
fares. This will be used to contribute to the
airfares for the 19 participants selected.
USDA’'s FAS Agricultural Counselor’s office
in Warsaw will continue to identify addi-
tional candidates for the 1991 program and
the CFP will utilize VOCA and USDA's Ex-
tension Service teams to identify other agri-
business candidates.

Training for Poland will occur in the fol-
lowing areas: agricultural credit, banking
and finance; agricultural machinery; seed
multiplication and distribution; animal
breeding and artificial insemination; agricul-
tural marketing; meat processing agri-
business; and vegetable production and mar-
keting.

In summary, we anticipate that about 30 of
the 40 participants planned for Poland will
receive training by the end of calendar year
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1991. Currently, we estimate that funding for
about 10 participants will be carried over for
1992 programs. (Please see the attached Sta-
tus Report for more information on the pro-
gram, which applies on a regional basis.)

Restructuring of Research System: OICD’s
Research and Scientific Exchanges Division
(RSED) identified two research specialists,
one in ministry-level research systems (Dr.
James Smith) and one in university-level re-
search systems (Dr. Howard Teague). Drs.
Smith and Teague traveled to Poland in Feb-
ruary 1991, with Dr. Jerry Walker (OICD/
RSED/Program Leader) to assess Poland's
current research system. They agreed that
Dr. Smith should return in March to set up
planning initial committees and lay the
ground work in the appropriate Polish min-
istries for development of a plan to restruc-
ture the Polish research system.

Dr. Smith returned to Poland in mid-
March 1991 and, with officials from the Pol-
ish ministries of Agriculture, Education and
the Academy of Sciences, worked within the
framework of two committees. The first is
the Strategic Planning Committee which
looks at the ministries' missions, structure
and implementation practices. The second is
the Coordinating Committee on Science and
Education and was set up by the World Bank
to study the structure of agricultural re-
search between the Ministries of Agriculture
and Education and the Academy of Science.

Dr. Smith and Polish officials have drafted
and orally agreed on a Research Reorganiza-
tion Plan. Written agreement is expected by
this Fall, when the plan will also be imple-
mented. Dr. Smith and these two commit-
tees also drafted a strategic action plan to
support this new research system. This plan
emphasizes research management training
for relevant levels of ministry and university
research program leaders. Finally, Polish of-
ficials have also submitted reports and im-
plemented actions required by the World
Bank.

Dr. Smith will meet three Polish officials
in Washington in September 1991 for the first
orientation of ministry-level research man-
agement. These officials will meet with
USDA/ARS officials at Beltsville, MD and
other USDA officials in Washington, DC to
observe first-hand the U.S. agricultural re-
search system in action.

Dr. Smith will return to Poland in Septem-
ber 1991 to help implement the research sys-
tem reorganization and the strategic action
plan. Two other scientific research leaders
will come to one of the U.S. universities in
August-September 1991 to study the U.8. uni-
versity research management system. Fi-
nally, a U.8. Soil Scientist will travel to Po-
land late in CY-91 to train Polish Soil
Science research leaders in research manage-
ment.

Agricultural Marketing Service (AMS): In
early FY 1991, the AMS sent a team to Po-
land to hold a series of seminars and presen-
tations on post-harvest handling (storage,
transportation, marketing, etc.) of perish-
able commodities. The seminars were held in
six different towns over a two-week period
and were extremely well-received. As a fol-
low-up to that exercise, AMS has another
team taking a similar approach to wholesale
market development, market news and in-
spection.

BULGARIA

Economic Research Service (ERS): Assistant
Secretary Bruce Gardner, together with Guy
Haviland and Duane Acker, traveled to Bul-
garia to meet with Bulgarian Minister of Ag-
riculture Boris Spirov in April, 1991. They
discussed the Bulgarian request for a long-
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term resident policy advisor to work directly
with Minister Spirov. ERS responded to that
request by selecting Ron Meekoff, who has
extensive experience in practical policy anal-
ysis while serving on Assistant Secretary
Gardner’'s Economic Analysis Staff. Dr.
Meekoff was introduced to Minister Spirov
during the Minister’s June visit to the Unit-
ed States. An ERS reconnaissance team, led
by ERS Administrator John Lee, will be in
Bulgaria in early July to discuss in more de-
tail the major issues to be addressed by the
resident advisor and to initiate a 3 week
TDY by the advisor. We expect Meekoff to be
in Sofia on a permanent basis by the begin-
ning of September. In addition, a project
similar to the one being implemented in Po-
land will begin after Hungary, but before
Czechoslovakia (i.e. CY 1992).

Soil Conservation Service (SCS): In May, 1991
a team consisting of officials from USDA/
8CS, EPA, the Bureau of Mines and Louisi-
ana State University visited Bulgaria to
more closely examine the problems that that
country is having with regard to heavy met-
als (arsenic, cadmium, zinc and lead) in its
soil and irrigation water. The team identi-
fied sources of the metals and the levels at
which they were present in the subject areas.
They were able to allay some fears of host-
country officials in terms of the immediate
dangers (toxicity), but they also rec-
ommended that more steps be taken to iso-
late and treat the affected areas. The prob-
lems present potentially large and long-term
hazards in the areas of agriculture and
health, and will be addressed in USDA/SCS
technical assistance proposals for Fiscal
Year 1992.

Cochran Fellowship Program (CFP): SEED
Act II funds will be used to fund 16-18 partici-
pants, although more than 30 candidates
were interviewed. Topic areas for Bulgaria’s
1991 programs are: agricultural credit, bank-
ing and finance; agricultural marketing and
farming management; market information
systems and agricultural media; privatiza-
tion of veterinary services; cotton marketing
and trade; privatization of animal breeding
services; and livestock marketing. In addi-
tion, CFP supported the trip of Bulgaria's
Minister of Agriculture to the U.8., which
provided him the opportunity to better un-
derstand the U.S. system of agriculture and
USDA’s role in supporting agriculture, and
to discuss Bulgaria’s developmental needs as
they begin to privatize their agricultural
systems. (Please see full Status Report, at-
tached)

HUNGARY

Economic Research Service (ERS): In begin-
ning its project to establish a commodity
analysis and reporting system, the initial
ERS reconnaissance team, again with NASS
representation, visited Hungary in March,
1991. The team found a high degree of inter-
est in establishing a commodity reporting
and forecasting system, as well as interest in
establishing an institutional structure to
support such activities. The Hungarians in-
vited a second ERS team to visit the country
in June.

The second ERS visit fortified the Hungar-
ian commitment to the project and served to
catalyze contacts across institutions, which,
as in Poland, will likely lead to a more for-
mal restructuring of Hungarian institutions.
A Hungarian team will be in Washington for
an in-depth training and joint planning ses-
sion in mid-July.

Cochran Fellowship Program (CFP): 1t is es-
timated that 12 participants will be funded
out of SEED Act II and that all SEED Act II
funds will be used within calendar year 1991.
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Eighty (80) applicants were interviewed.
Topic areas for Hungary’'s 1991 program are:
agricultural credit, banking and finance;
animal breeding and artificial insemination;
U.8. feed manufacturing; agricultural co-
operatives; wood products utilization; orga-
nization of agricultural research institu-
tions; poultry feed rations; seed multiplica-
tion and distribution; greenhouse produc-
tion; and integrated pest management.
(Please see full Status Report, attached)
CZECHOSLOVAKIA

Economic Research Service (ERS): The work
in Czechoslovakia is in an earlier phase than
similar projects for the other countries. A
draft proposal, transmitted to officials
through the Agricultural Counselor, received
strong interest. The Czechs and Slovaks are
preparing a proposal to initiate discussions
with the ERS reconnaissance team, sched-
uled to arrive in late June. ERS is also re-
sponding to a request by the Czecho-
slovakian Ministry of Foreign Trade to send
an expert to provide a seminar in the impli-
cations of the European Community Com-
mon Agricultural Policy. It is expected that
an ERS economist will be in Prague by mid-
July to present this seminar.

Cochran Fellowship Program (CFP): 1t is es-
timated that SEED Act II funds will be used
to train 12 participants from the CSFR in
1991 and that all funding will be used by the
end of the 1991 calendar year. Forty can-
didates were interviewed. Topic areas for the
1991 CSFR programs include: agricultural
credit, banking and finance; privatization of
input supply systems; vegetable production
and marketing; livestock breeding and artifi-
clal insemination systems; agribusiness
management; international trade policy and
analysis; and privatization of veterinary
gervices. (Please see full Status Report, at-
tached)

Mr. LEAHY. Mr. President, the So-
viet Union has the capacity to produce
but does not have the means to get
that production to the people who want
to buy it. Under Food for Freedom, our
agricultural assistance will focus on
creating a marketplace, fixing a dere-
lict distribution system, and injecting
profit and pride into a motivationally
bankrupt sector.

This program, which Senator LUGAR
and I introduced last year in a wvir-
tually identical form, will give the
President the ability to structure pro-
grams that will put our private sector
on the forefront of our reform efforts.

I have stated several times concern-
ing the provision of export credit guar-
antees to the Soviet Union that pro-
gram was not the right tool to use to
begin to transform the Soviet econ-
omy. I remain more convinced of that
premise today.

I believe one reason the President
has repeatedly used this program is
that there were no viable alternatives.
We had to show we would help the So-
viet Union through this time of hard-
ship. The export credit guarantee pro-
gram was all that was available.

Now, it appears that well is running
dry. First United States banks balked
at providing even guaranteed credit to
the Soviet Union. Now, the European
banks that finally lent the Soviets
money earlier this year appear to be
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unwilling to provide more credit. This
is in spite of the fact that the U.S.
Government is willing to guarantee 98
percent of the risk. The remaining 2
percent appears to be too much of a
risk for these banks to bear.

The controversy surrounding the is-
suance of agricultural export credit
guarantees prevents us from con-
centrating on the depth of the Soviet
problem. Extending export credit guar-
antees will help the Soviet Union buy
food this year, but it will do little to
enable them to buy food next year. It
will not provide our farmers with the
long-term market they need. One does
not patch a flat tire with Elmer’s glue.

The Food for Freedom Program will
provide the mechanism through which
the President can put our agricultural
assistance to its best use.

Mr. President, I ask unanimous con-
sent that various materials relative to
the bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD.

BACKGROUND ON SOVIET AGRICULTURE

Today, the Soviet food production system
is in crisis. Consumer subsidies increase food
demand while waste and inefficiencies de-
press marketable supplies.

Soviet crop yields are a fraction of those of
the Western world. Soviet livestock produc-
tivity is about half the U.S. level. Still, the
acreage under cultivation in the Soviet
Union, about 230 million hectares, is the
most extensive of any country in the world.
The Soviet Union is the world’'s largest pro-
ducer of wheat and one of the world's largest
producers of grain.

The Soviet Union’s total production of
grain for 1991/92 is forecast at 190 million
tons, down 45 million tons from the bumper
1990 crop and the lowest in 7 years. Coarse
grain output in the Soviet Union is projected
at 91.5 million tons, a drop of nearly 22 mil-
lion tons from 1990/91.

Soviet agriculture produces on a per capita
basia sufficient food to feed the country’'s
population. Per capita production of grain
and meat is in line with levels in Western
Europe.

A major source of problems in agriculture
are caused by breakdowns in the distribution
of inputs. One example is the decline in
chemical fertilizers. While the Soviet Union
is the world’s largest producer of mineral
fertilizers, phosphorous fertilizers are often
unavailable. More than 3 million tons of
mineral fertilizers (10 to 15 percent of agri-
cultural deliveries) are lost annually due to
technology and bureaucratic difficulties.
While Russia has increased its application of
mineral fertilizers more than three times in
the last 20 years, grain production rose only
20 percent.

Another example is the sharp decline of
production and deliveries of agricultural
equipment. Output of tractors and machines
and equipment for the cattle and feed sectors
fell by T percent in 1990.

The Soviets estimate that post-harvest
losses are 256 percent or greater for most
commodities. Losses in the fruit and vegeta-
ble sector are believed to range as high as 50
percent. Over 22 million metric tons of un-
collected grain was left to rot at the Russian
collective and state farms last year.

The General Accounting Office report con-
cluded that many of the problems of Soviet
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agriculture involved at least the following
elements:

Confusion about the direction of reform:

Bureaucratic resistance to policy changes;

Little antonomy for Soviet farmers con-
tending with serious supply problems;

Serious infrastructure problems in trans-
portation, storage, and processing;

Lack of workable price reforms; and

Monetary imbalances in the overall Soviet
economy.

These shortfalls have led to the need for
large food subsidies, estimated to equal 20
percent of the Soviet budget expenditures in
1990. This spring, however, the Soviet gov-
ernment tripled the prices for meat and
bread, and greatly increased other retail food
prices.

The Presidential Mission on Food Avail-
ability in the U.S.8.R., headed by Under Sec-
retary of Agriculture Richard T. Crowder,
found no evidence of a food shortage in the
Soviet Union as of May of this year. The del-
egation concluded that last winter Soviet
citizens bought and hoarded food in anticipa-
tion of the government's price increases,
causing a “‘food crisis.”

The delegation found that the few reports
of isolated food shortages were overshadowed
by a widespread, unmet demand for animal
feeds. The delegation also found that there
has been an increasing reliance on barter and
inter-regional trade to fill local needs.

The Presidential delegation found that dis-
tribution, more than production, is the heart
of Soviet food problems. The four chief
causes that the delegation found include:

Physical Plant is Not Structured Properly:
Facilities are sometimes outdated, under-
utilized, or in the wrong location. Simulta-
neous over-investment and under-investment
in the food distribution system creates inef-
ficiencies and bottlenecks.

Some examples of these inefficiencies in-
clude dairy processing. In Kiev, a UHT milk
processing line runs at half capacity because
of short supplies of the special cartons the
milk requires. Another example is that there
is typically only a single dairy product proc-
esging plant in a region, so much milk is
wasted before it can be pasteurized and bot-
tled.

No Organized Wholesale Market: The
shortfall creates massive inefficlency in food
distribution. Approximately two-thirds of
the major commodities are purchased by the
government. Farmers, however, choose not
to fill state orders because the product is
worth more as an input or for barter than
what the state pays. Estimates indicate that
from one-fourth to one-third of food trade
currently moves by barter at negotiated
rates of exchange.

Lack of Emphasis on the Distribution Sys-
tem: There is also a belief by many senior
Soviet agricultural officials that they can
produce themselves out of their food prob-
lems, and a failure to recognize a need for
improvements in processing and storage.

Lack of Ownership of Food: The lack of
ownership of food as it moves through the
state system results in careless handling of
the product.

In addition, the delegation found that the
reform of the state ownership of property
seems stalled in an intermediary phase of
collective ownership.

SUMMARY OF FoOD FOR FREEDOM
The Food for Freedom Program would re-
place the Food for Progress program that
was enacted in the Food Security Act of 1985.
Under Food for Freedom, the President
could enter into agreements with emerging
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democracies or with private voluntary orga-
nizations, businesses, or cooperatives, to pro-
vide agricultural commodities to support the
democratization of the governments of such
countries, the granting of individual lib-
erties to the people of such countries, the de-
velopment of a free market economy, and
the promotion of economic growth and free-
dom within such countries.

The commodities could be donated, offered
on credit terms, or on such other terms as
determined by the President.

Agreements entered into with private vol-
untary organizations, businesses, or coopera-
tives would require them to use any com-
modities provided to carry out the purposes
of the program. In addition, the pvo’s, busi-
nesses, or cooperatives may be authorized to
sell or barter the commodities and use the
amounts generated—

(1) to promote the establishment and ex-
pansion of private enterprise in the recipient
country;

(2) to aid in the production of food in the
recipient country through improved agricul-
tural research, processing, transportation
and marketing systems, and instruments of
production in such country; and

(8) to help develop commercial markets for
the purchase of agricultural commodities.

Eligible countries are those that have
begun the transformation of the system of
government from a non-representative type
of government to a representative democ-
racy; or have made commitments to intro-
duce or expand free enterprise elements in
their economy.

Under this program, the Commodity Credit
Corporation is authorized to make agricul-
tural commodities available to the President
for use in this program and to finance the
sale and exportation of such commodities to
the extent necessary to carry out agree-
ments entered into under this section.

Commodities may be made available from
CCC stocks or the CCC may purchase the
necessary commodities. The CCC may pay
certain enumerated expenses in connection
with the provision of commodities.

No funds of the Commodity Credit Cor-
poration in excess of $50,000,000 (exclusive of
the cost of any commodities) in each fiscal
year shall be used to carry out the program
unless such excess is authorized in advance
in appropriations Acts.

The bill would also make some minor
changes in the commercial trade programs
found in title II of the Agricultural Trade
Act of 1978, In general, the bill would allow
some of those programs to be used in con-
junction with the Food for Freedom pro-
gram. The bill would also authorize the Sec-
retary of Agriculture to waive, in limited
situations, the requirement contained in the
direct credit program that repayment of
principle and interest always be made in U.8.
dollars.

ONE FORM OF ASSISTANCE UNDER FOOD FOR

FREEDOM

The Food for Freedom program will enable
the U.8. government to help the people of
the Soviet Union to begin to reform their
economic system. Because this program fo-
cuses on direct contact between the U.S. pri-
vate sector and the beginning private sector
in these countries, direct involvement by the
Soviet Government or the government of the
Republics will not be a crucial component to
the success of the projects.

Under one structure of assistance under
this program, currencies generated by the
provisions of agricultural commodities could
be combined and managed by a joint board.
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The membership of the board would be com-
prised of representatives from the U.S. pri-
vate sector and the Soviet private sector.
Those currencies could be directed by the
board toward projects that would aid in the
development of processing, storage, or trans-
portation facilities. The establishment of a
viable wholesale or retail system would also
be a proper use of these funds.

The ultimate goal of this program is to di-
rect U.S. assistance away from the remnants
of the Soviet government and toward the So-
viet people. It is our hope that the U.8. pri-
vate sector would seize this opportunity, join
with the U.S. government, to show the peo-
ple of the Soviet Union how they can partici-
pate in and benefit from a free-market sys-
tem.

Projects developed these lines have been
successful in the past. A recent example oc-
curred in Uganda where Agricultural Cooper-
ative Development International has used
10,050 metric tons of U.S. vegetable oil to
generate a local currency equivalent of over
$6 million. Those funds have then been di-
rected into private sector development
projects—stretching from production
through processing and marketing of agri-
cultural products.

Land O' Lakes, a Wisconsin cooperative,
has made great strides in getting a project
off the ground in the Republic of Russia. Al-
though in the planning stages, Land O’
Lakes is using its expertise to help develop a
private co-op in the Russian Republic. Such
a project could fit neatly within the pro-
grams authorized by Food For Freedom.

U.S.-SOVIET AGRICULTURAL TRADE

The Soviet Union has been a significant,
but unstable, consumer of U.S. grain. (see
table below).

U.S. Agricultural Exports to the U.S.S.R.
[In millions of dollars]

Year: Amount
AOBY . ovonmassyuivasss auusnunssans 1,685
1982 1,871
1983 1,473
1984 2,878
1985 1,923
1986 658
1087 oneivsesass 938
1988 2,246
1989 .. 3,507
1990 ..... . 2,262

The value of U.S. agricultural exports to
the USSR declined 37 percent in calendar
1990, largely due to a drop in grain exports.
The volume of corn exports fell almost 50
percent, and wheat fell 31 percent. Grain ac-
counted for 85 percent of U.8. agricultural
exports to the USSR during 1970-80 and 62
percent of total U.S. exports to the USSR.

The United States has entered into three
long term grain agreements with the Soviet
Union, extending through 1995. Despite these
grain agreements with the United States,
the Soviets have not met the terms in four of
the five years covered by the second U.S.
grain agreement. Some of the 1991 exports of
wheat, however, have been credited against
the 1989/90 agreement year by the USDA Ex-
port Sales Office.

The current agreement requires the USSR
to buy an average of 4 million tons of wheat
and 4 million tons of coarse grains per cal-
endar year; however, the USSR may pur-
chase as little as 3.26 million tons of either
wheat or feed grains in a year, making up
the remaining 750,000 tons with the other
commodity. Annual purchases of another 2
million tons of either wheat, feed grains,
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soybeans, or soybean meal is required in the
agreement. USSR purchases credited to this
year include 1.5 million tons of wheat and 6
million tons of corn.

The United States has used the Export En-
hancement Program (EEP) to make U.S.
wheat competitive in the Soviet market.
Total EEP bonuses for U.8. wheat sales to
the USSR since May of 1987 exceed $736 mil-
lion, of which $116 million was for sales thus
far in 1991,

In December 1990, the Secretary of Agri-
culture announced $1 billion in short-term
export credit guarantees to the USSR. In
June 1991, President Bush approved an addi-
tional $1.5 billion in additional credit guar-
antees, for allocation in fiscal 1991 ($600 mil-
lion) and fiscal year 1992 ($900 million). In
late August, President Bush announced that
$315 million of the credit guarantees would
be advanced from the fiscal year 1992 sched-
ule.e

ADDITIONAL COSPONSORS

8. 243
At the request of Mr. ADAMS, the
name of the Senator from Kansas [Mr.
DoLE] was added as a cosponsor of S.
243, a bill to revise and extend the
Older Americans Act of 1965, and for
other purposes.
B. 581
At the request of Mr. BOREN, the
name of the Senator from Hawaii [Mr.
AKAKA] was added as a cosponsor of S.
581, a bill to amend the Internal Reve-
nue Code of 1986 to provide for a perma-
nent extension of the targeted jobs
credit, and for other purposes.
B. 506
At the request of Mr. MITCHELL, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
596, a bill to provide that Federal fa-
cilities meet Federal and State envi-
ronmental laws and requirements and
to clarify that such facilities must
comply with such environmental laws
and requirements.
B. 614
At the request of Mr. DASCHLE, the
names of the Senator from Washington
[Mr. ADAMS], and the Senator from
Alabama [Mr. HEFLIN] were added as
cosponsors of S. 614, a bill to amend
title XVIII of the Social Security Act
to provide coverage under such title for
certain chiropractic services author-
ized to be performed under State law,
and for other purposes.
8. 16
At the request of Mr. CRANSTON, the
names of the Senator from Alabama
[Mr. SHELBY], and the Senator from
Massachusetts [Mr. KERRY] were added
as cosponsors of 8. 775, a bill to in-
crease the rates of compensation for
veterans with service-connected dis-
abilities and the rates of dependency
and indemnity compensation for the
survivors of certain disabled veterans.
8. 904
At the request of Mr. BRADLEY, the
name of the Senator from South Caro-
lina [Mr. HoLLINGS] was added as a co-
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sponsor of 8. 904, a bill to provide for
the establishment of a Children’s Vac-
cine Initiative, and for other purposes.
B. 1091
At the request of Mr. ADAMS, the
name of the Senator from Illinois [Mr.
SIMON] was added as a cosponsor of S.
1091, a bill to require that certain in-
formation relating to nursing home
nurse aides and home health care aides
be collected by the National Center for
Health Statistics and the Bureau of
Labor Statistics, and for other pur-
poses.
8. 1226
At the request of Mr. JEFFORDS, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of 8. 1226, a bill to direct the Adminis-
trator of the Environmental Protection
Agency to establish a small commu-
nity environmental compliance plan-
ning program.
8. 1228
At the request of Mr. HATFIELD, the
name of the Senator from California
[Mr. CRANSTON] was added as a cospon-
sor of S. 1228, a bill to provide for a
comprehensive review by the Secretary
of the Interior of western water re-
source problems and programs adminis-
tered by the Geological Survey, the Bu-
reau of Reclamation, and other oper-
ations of the Department of the Inte-
rior, and for other purposes.
8, 1257
At the request of Mr. BOREN, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 1257, a bill to amend the
Internal Revenue Code of 1986 with re-
spect to the treatment of certain real
estate activities under the limitations
on losses from passive activities.
8. 1673
At the request of Mr. HEFLIN, the
name of the Senator from Indiana [Mr.
LUGAR] was added as a cosponsor of 8.
1673, a bill to improve the Federal jus-
tices and judges survivors’ annuities
program, and for other purposes.
SENATE JOINT RESOLUTION 93
At the request of Mr. HEFLIN, the
name of the Senator from Arizona [Mr.
DECONCINI] was added as a cosponsor of
Senate Joint Resolution 93, a joint res-
olution to designate the period of Sep-
tember 13, 1991, through September 19,
1991, as ‘‘National Ballroom Dance
Week."
SENATE JOINT RESOLUTION 181
At the request of Mr. LUGAR, the
name of the Senator from Colorado
[Mr. BROWN] was added as a cosponsor
of Senate Joint Resolution 131, a joint
resolution designating October 1991 as
“National Down Syndrome Awareness
Month."
SENATE JOINT RESOLUTION 166
At the request of Mr. DOLE, the name
of the Senator from Colorado [Mr.
BrowN] was added as a cosponsor of
Senate Joint Resolution 166, a joint
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resolution designating the week of Oc-
tober 6 through 12, 1991, as ‘‘National
Customer Service Week."

SENATE JOINT RESOLUTION 170

At the request of Mr. DOLE, the
names of the Senator from North Caro-
lina [Mr. SANFORD], the Senator from
Delaware [Mr. ROTH], the Senator from
Michigan [Mr. RIEGLE], the Senator
from South Dakota [Mr. PRESSLER],
the Senator from Rhode Island [Mr.
PELL], the Senator from Vermont [Mr.
LEAHY], the Senator from New Jersey
[Mr. LAUTENBERG], the Senator from
Wisconsin [Mr. KoHL], the Senator
from Wisconsin [Mr. KASTEN], the Sen-
ator from Tennessee [Mr. GORE], the
Senator from Ohio [Mr. GLENN], the
Senator from Utah [Mr. GARN], the
Senator from New Mexico [Mr. DOMEN-
1c1], the Senator from Illinois [Mr.
DixoNn], the Senator from Rhode Island
[Mr. CHAFEE], the Senator from West
Virginia [Mr. BYRD], the Senator from
Colorado [Mr. BROWN], the Senator
from Missouri [Mr. BOND], the Senator
from Hawaii [Mr. AKAKA], the Senator
from New Jersey [Mr. BRADLEY], the
Senator from Massachusetts [Mr.
KERRY], and the Senator from North
Dakota [Mr. BURDICK] were added as
cosponsors of Senate Joint Resolution
170, a joint resolution designating Sep-
tember 20, 1991, as “National POW/MIA
Recognition Day,” and authorizing the
display of the National League of Fam-
ilies POW/MIA flag on flagstaffs at cer-
tain Federal facilities.

SENATE RESOLUTION 178

At the request of Mr. KENNEDY, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of Senate Resolution 178, a res-
olution expressing the sense of the Sen-
ate on Chinese political prisoners and
Chinese prisons.

AMENDMENTS SUBMITTED

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, FISCAL YEAR
1992

MCCAIN (AND DECONCINI)
AMENDMENT NO. 1124

Mr. McCAIN (for himself and Mr.
DECONCINI) proposed an amendment to
the bill (H.R. 2686) making appropria-
tions for the Department of the Inte-
rior and related agencies for the fiscal
year ending September 30, 1992, and for
other purposes, as follows:

On page 115, between lines 21 and 22, insert
the following new title:

TITLE IV—GRAND CANYON PROTECTION
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Grand Can-
yon Protection Act of 1991,
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SEC. 402. PROTECTION OF GRAND CANYON NA-
TIONAL PARK.

(a) IN GENERAL.—The Secretary of the In-
terior (hereafter in this title referred to as
the “*Secretary’’) shall—

(1) operate Glen Canyon Dam in accord-
ance with the additional criteria and operat-
ing plans specified in this title; and

(2) exercise other authorities under exist-
ing law in such a manner as to protect, miti-
gate adverse impacts to, and improve the
values for which Grand Canyon National
Park and Glen Canyon National Recreation
Area were established, including natural and
cultural resources and visitor use.

(b) COMPLIANCE WITH EXISTING LAW.—The
Secretary shall carry out this section in a
manner fully consistent with and subject
to—

(1) the Colorado River Compact;

(2) the Upper Colorado River Basin Com-

pact;

(3) the Water Treaty of 1944 with Mexico;

(4) the decree of the Supreme Court in Ari-
zona v. California, 376 U.S. 340 (1964); and

(5) the provisions of the Act entitled “An
Act to authorize the Secretary of the Inte-
rior to construct, operate, and maintain the
Colorado River storage project and partici-
pating projects, and for other purposes', ap-
proved April 11, 1956 (commonly known as
the “Colorado River Storage Project Act’)
(43 U.8.C. 620 et seq.), and the Colorado River
Basin Project Act (43 U.B.C. 1511 et seq.),
that govern the allocation, appropriation,
development, and exportation of the waters
of the Colorado River Basin.

(c) RULE OF CONBTRUCTION.—Nothing in
this title is intended—

(1) to alter the purposes for which the
Grand Canyon National Park or the Glen
Canyon National Recreation Area were es-
tablished; or

(2) to affect the authority and responsibil-
ity of the Secretary with respect to the man-
agement and administration of the Grand
Canyon National Park and Glen Canyon Na-
tional Recreation Area, including natural
and cultural resources and visitor use, under
laws applicable to those areas, including the
Act entitled “An Act to establish a National
Park Service, and for other purposes', ap-
proved August 25, 1916 (16 U.S.C. 1 et seq.).
SEC, 403. mmm OPERATION OF GLEN CANYON

(a) PLAN.—

(1) DEVELOPMENT.—AS soon as practicable
after the date of enactment of this Act, the
Secretary shall develop a plan for operating
Glen Canyon Dam on an interim basis to pro-
tect, mitigate adverse effects to, and im-
prove the condition of the natural, rec-
reational, and cultural resources of Grand
Canyon National Park and Glen Canyon Na-
tional Recreation Area.

(2) IMPLEMENTATION.—The Secretary shall
implement the plan on the earlier of—

(A) September 1, 1991; or

(B) the cessation of research flows used for
preparing the environmental impact state-
ment ordered by the Secretary on July 27,
1889.

(b) CRITERIA.—The interim plan developed
pursuant to subsection (a)1) shall be de-
signed—

(1) not to interfere with the water storage
and delivery functions of Glen Canyon Dam
established pursuant to—

(A) the Colorado River Compact;

(B) the Upper Colorado River Basin Com-
pact; and

(C) other laws relating the allocation of
the Colorado River;

(2) to minimize, to the extent reasonably
possible, the adverse environmental impact
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of Glen Canyon Dam operations on Grand
Canyon National Park and on Glen Canyon
National Recreation Area downstream from
Glen Canyon Dam;

(3) to adjust fluctuating water releases
used for the production of peaking hydro-
electric power and adjust rates of flow
changes for fluctuating flow that will mini-
mize, to the extent reasonably possible, ad-
verse downstream impacts;

(4) to minimize flood releases, consistent
with section 402;

(5) to maintain sufficient minimum flow
releases from Glen Canyon Dam—

(A) to minimize, to the extent reasonably
possible, adverse environmental impacts of
Glen Canyon Dam operations on Grand Can-
yon National Park and on Glen Canyon Na-
tional Recreational Area downstream from
Glen Canyon Dam; and

(B) to protect fishery resources; and

(6) to limit maximum flows released during
normal operations—

(A) to minimize, to the extent reasonably
possible, the adverse environmental impacts
of Glen Canyon Dam operations on grand
Canyon National Park and on Glen Canyon
National Recreation Area downstream from
Glen Canyon Dam; and

(B) to protect fishery resources.

(c) CONBULTATION.—The Secretary shall de-
velop and implement the interim plan de-
scribed in this section in consultation with—

(1) representatives of appropriate bureaus
of the Department of the Interior, including
the Bureau of Reclamation, ‘the United
States Fish and Wildlife Service, and the Na-
tional Park Service;

(2) the Becretary of Energy;

(3) the Governors of the States of Arizona,
California, Colorado, Nevada, New Mexico,
Utah, and Wyoming,

(4) Indlan tribes; and

(5) the general public, including represent-
atives of—

(A) the academic and scientific commu-
nities;

(B) environmental organizations;

(C) the recreation industry; and

(D) contractors for the of Federal
power produced at Glen Canyon Dam.

(d) BEST AVAILABLE DATA.—The Secretary
shall develop and implement the interim
plan referred to in this section using the best
and most recent scientific data available.

(e) TERMINATION OF INTERIM PLAN.—The in-
terim plan described in this section shall ter-
minate upon compliance by the Secretary
‘with section 404.

(f) DEviaTiON FROM INTERIM PLAN.—The
Secretary may.deviate from the interim plan
referred to in this section upon a finding
that deviation is necessary and in the public
interest to— :

(1) comply with the requirements of sec-
tion 404(a);

(2) respond to hydrologic extremes or
power system operating emergencies; or

(3) reduce adverse effects on downstream
Colorado River natural, recreational, or cul-
tural resources.

SEC. 404. ENVIRONMENTAL IMPACT STATEMENT
AND LONG-TERM OPERATION OF
GLEN CANYON DAM.

(a) FINAL ENVIRONMENTAL IMPACT STATE-
MENT.—Not later than 2 years after the date
of enactment of this Act, the Secretary shall
complete a final Glen Canyon Dam environ-
mental impact statement in accordance with
the Nation&l Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(b) AupIiT.—The Comptroller General of the
United States shall—

(1) audit the costs and benefits to water
and power users and to natural, recreational,
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and cultural resources resulting from man-
agement policies and dam operations identi-
fied pursuant to the environmental impact
statement described in subsection (a); and

(2) report on the results of the audit to
Congress and the Secretary.

(¢) ADOPTION OF CRITERIA AND PLANS.—

(1) IN GENERAL.—Based on the findings,
conclusions, and recommendations made in
the environmental impact statement pre-
pared pursuant to subsection (a) and the
audit performed pursuant to subsection (b),
the Secretary shall adopt criteria and oper-
ating plans separate from, and in addition
to, those specified in section 602(b) of the
Colorado River Basin Project Act (43 U.8.C.
1552(b)), and exercise other authorities under
existing law, so as to ensure that Glen Can-
yon Dam is operated in a manner consistent
with section 402.

(2) ANNUAL OPERATIONS REPORT.—Each year
after the date of the adoption of criteria and
operating plans pursuant to paragraph (1),
the Secretary shall submit to Congress and
to the Governors of the Colorado River Basin
States a report, separate from, and in addi-
tion to, the report specified in section 602(b)
of the Colorado River Basin Project Act (43
U.8.C. 15662(b)), on the operations undertaken
pursuant to this title during the preceding
year and as projected for the upcoming year.

(3) CONSBULTATION.—In preparing the ori-
teria and operating plans described in sec-
tion 602(b) of the Colorado River Basin
Project Act (43 U.B.C. 1552(b)) and in this
subsection, the Secretary shall consult with
the Governors of the Colorado River Basin
States and with the general public, including

tatives of—

(A) the academic and scientific commu-
nities;

(B) environmental organizations;

(C) the recreation industry; and

(D) contractors for the purchase of Federal
power produced at Glen Canyon Dam.

(d) REPORT.—Upon implementation of long-
term operations under subsection-(c), the
Secretary shall submit to Congress—

(1) the environmental impact statement
described in subsection (a); and

(2) a report describing the long-term oper-
ations and other reasonable mitigation
measures taken to protect, mitigage adverse
impacts to, and improve the condition of the
natural, recreational, and cultural resources
of the Colorado River downstream from Glen
Canyon Dam.

SEC. 405. LONG-TERM MONITORING.

(a) IN GENERAL.—The BSecretary shall es-
tablish and implement long-term monitoring
programs and activities that will ensure that
Glen Canyon Dam is operated in a manner
consistent with section 402.

(b) RESEARCH.—Leng-term monitoring of
Glen Canyon Dam shall include all necessary
research and studies to determine the effect
of the Secretary's "actions under section
404{c) on the natural, recreational, and cul-
tural resources of Grand Canyon National
Park and Glen Canyon National Recreation
Area.

(c) CONSULTATION.—The monitoring pro-

grams and activities conducted under sub-

section . (a) shall be established and imple-
mented in consultation with—

(1) the Secretary of Energy;

(2) the Governors of the States of Arizona,
California, Colorado, Nevada, New Mexico,
Utah, and Wyoming;

(3) Indian tribes; and

(4) the general public, including represent-
atives of—

(A) the academic and scientific commu-
nities;
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(B) environmental organizations;

(C) the recreation industry; and

(D) contractors for the purchase of Federal
power produced at Glen Canyon Dam.

SEC. 408. RULE OF CONSTRUCTION.,

Nothing in this title is intended to affect
in any way—

(1) the allocations of water secured to the
Colorado Basin States by any compact, law,
or decree; or

(2) any Federal environmental law, includ-
ing the Endangered Species Act of 1973 (16
U.8.C. 1531 et seq.).

SEC. 407. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
title.

WIRTH AMENDMENT NO. 1125
Mr. WIRTH proposed an amendment
to the bill H.R. 2686, supra, as follows:
Notwithstanding any other provision of

‘law none of the funds in this or any other

Act shall be available before April 1, 1982, to
accept or process applications for patent for
any oil shale mining claim located pursuant
to the general mining laws or to issue a pat-
ent for any such oil shale mining claim, un-
less the holder of a valid oil shale mining
claim has received first half final certificate
for patent by date of enactment of this Act.

BUMPERS AMENDMENT NO. 1126

Mr, BUMPERS an amend-
ment to amendment No. 1126 proposed
by Mr. WIRTH, to the bill HR. 2686,
supra, as follows:

On line 2, strike the words ‘‘before April 1,
lﬂll;:wd insert the following: ‘‘before July
1, 5

SEYMOUR AMENDMENT NO. 1127

(Ordered to lie on the table.)

Mr. SEYMOUR submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2688, supra, as follows:

On page 20, line 23, after the period, insert
the following: ‘*‘Nothing under this heading
shall preclude the use of Land and Water
Conservation Fund monies for acquisition by
condemnation at Santa Monica Mountains
National Recreation Area.”.

BUMPERS AMENDMENT NO. 1128

Mr. BUMPERS proposed an amend-
ment to the bill H.R. 2686, supra, as fol-
lows:

On page 2, line 21, in leu of the material
proposed to be stricken, insert the following:
“: Provided further, That none of the funds
appropriated or otherwise made available
pursuant to this Act shall be obligated or ex-
pended to accept or process applications for
t for mining or mill site claim lo-
general mining laws or to
any mining or mill site
ted under the general mining laws
the Secretary of the Interior deter-
claim concerned: (1) a
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and 2326 of the Revised
(30 U.8.C. 20 and 30) for vein and
lode claims an section 2329, 2330, 2331, and
2333 of the revised Statutes (30 U.8.C. 35, 36,
and 37) for placer claims, and section 2337 of
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the Revised Statutes (30 U.8.C. 42) for mill
site claims, as the case may be, were fully
complied with by that date.”

GORTON AMENDMENT NO. 1129

Mr. BYRD (for Mr. GORTON) proposed
an amendment to the bill H.R. 2686,
supra, as follows:

A title I, page 23, line 22, of the bill, after
“Y.M.C.A." and before “‘at”, insert the fol-
lowing: *, and for reconstruction of the main
lodge at Kamp Kiwanis,"".

DECONCINI AMENDMENT NO. 1130

Mr. BYRD (for Mr. DECONCINI) pro-
posed an amendment to the bill H.R.
2686, supra, as follows:

On page 72, line 21, insert the following
new paragraph:

[FJor the purpose of achieving ecologically
defensible management practices, the forests
in the Southwest and Intermountain regions
are authorized to apply the value or a rea-
sonable portion of the value of timber re-
moved under a stewardship and result con-
tract as an offset against the cost of stew-
ardship services received including, but not
limited to, site preparation, replanting,
sllviculture programs, recreation, wildlife
habitat enhancement, and other multiple-use
enhancements on selected projects. Timber
removed shall count toward meeting the con-
gressional expectations for the annual tim-
ber harvest. The value of the timber removed
shall be considered as money received for the
purpose of computing and distributing 25 per
centum payments to local governments
under 16 U.S.C. 500.

BENTSEN (AND GRAMM)
AMENDMENT NO. 1131

Mr. BYRD (for Mr. BENTSEN, for him-
self and Mr. GRAMM) proposed an
amendment to the bill H.R. 2686, supra,
as follows:

On pages 55, strike line 12, starting with
“Sec. 113", through line 21, ending with the
period.

INOUYE (AND SEYMOUR)
AMENDMENT NO. 1132

Mr. BYRD (for Mr. INOUYE, for him-
self and Mr. SEYMOUR) proposed an
amendment to the bill H.R. 2686, supra,
as follows:

On page 56, before line 10 insert the follow-
ing new section:

“SEC. . Section 105 of Public Law 100-675
is hereby amended by adding the following
new subsection:

‘*%(¢) AUTHORITY TO DISBURSE INTEREST IN-
COME FROM THE SAN LUIs REY TRIBAL DEVEL-
OPMENT FUND.—Until the final settlement
agreement is completed, the Secretary is au-
thorized and directed, pursuant to such

*(B) As used in subparagraph (A):

“()I) The term ‘Forage Value Index' for a
calendar year means the average of the for-
age value per-head index for the 11 contig-
uous Western States (computed annually by
the National Agricultural Statistics Service
of the Department of Agriculture) during the
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terms and conditions deemed appropriate by
the Secretary, to disburse to the San Luis
Rey Indian Water Authority, hereinafter re-
ferred to as the Authority, funds from the in-
terest income which has accrued to the San
Luis Rey Tribal Development Fund, herein-
after referred to as the Fund. The funds shall
be used only to assist the Authority in its
professional development to administer the
San Luis Rey Indian Water Settlement, and
in the Authority's participation and facilita-
tion of the final water rights settlement
agreement of the five mission bands subject
to the terms of the Memorandum of Under-
standing between the band and the Depart-
ment dated August 5, 1991. The Secretary
shall not disburse any funds from the Fund
in amounts greater than as provided in a
budget of the Authority, approved by the
Secretary, less any other funds provided to
the Authority from any other source;, Pro-
vided, That, under no circumstances shall
any funds disbursed pursuant to this sub-
section be distributed to the bands, or mem-
bers of the bands not directly associated
with the Authority.’".

LEAHY (AND MITCHELL)
AMENDMENT NO. 1133

Mr. BYRD (for Mr. LEARY, for him-
self and Mr. MITCHELL) proposed an
amendment to the bill H.R. 2686, supra,
as follows:

On page 61, line 7, strike ‘‘$84,210,000"" and
insert in lieu thereof ‘‘$78,210,000"".

Delete text beginning on page 61, line 9
with the semi-colon through the word ‘‘sec-
tion” on page 61, line 17.

On page 61, line 17, delete the word *‘fur-
ther”.

On page 56, line 21, strike ‘'$193,332,000"" and
insert in lieu thereof ‘*$199,332,000".

On page 57, line 7, before the period, insert
the following text: ‘‘: Provided further, That
$6,000,000 shall be available for necessary ex-
penses of the Forest Legacy Program, as au-
thorized by section 1217 of Public Law 101-
624, the Food, Agriculture, Conservation and
Trade Act of 1990: Provided further, That the
Forest Service shall not, under authority
provided by this section, enter into any com-
mitment to fund the purchase of interests in
lands, the purchase of which would exceed
the level of appropriations provided by this
section”.

HATFIELD AMENDMENT NO. 1134

Mr. BYRD (for Mr. HATFIELD) pro-
posed an amendment to the bill H.R.
2686, supra, as follows:

On page 5, line 16, strike ''$15,518,000"" and
insert in lieu thereof ‘‘$15,768,000".

BOREN AMENDMENT NO. 1135
Mr. BYRD (for Mr. BOREN) proposed
an amendment to the bill H.R. 2686,
supra, as follows:
Appraised Base Value x Forage Value
Fair Market Value = Index

100

calendar year and the previous 2 calendar
years, as adjusted in accordance with
subeclause (II).

*/(II) The average calculated in accordance
with subclause (I) shall be adjusted—

“(aa) for 1991, by setting the 1991 Forage
Value Index equal to 100; and
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On page 56, between lines 9 and 10, insert
the following:

SEC. 118. The Secretary of the Interior, in
consultation with the Administrator of Gen-
eral Services, shall submit to the Congress,
within 60 days after the date of enactment of
this Act, a report on any action that has
been taken, or i8 proposed to be taken, to re-
store and protect the South Penthouse Na-
tive American murals located in the main
building of the Department of the Interior in
Washington, DC.

GORTON (AND ADAMS)
AMENDMENT NO. 1136

Mr. BYRD (for Mr. GORTON, and Mr.
ADAMS) proposed an amendment to the
bill H.R. 2686, supra, as follows:

On page 32, line 6 strike *‘$801,089,000"" and
insert in lieu thereof *‘$801,364,000'".

On page 37, line 6, strike **$107,010,000"" and
insert in lieu thereof ‘*$106,735,000'".

CRAIG AMENDMENT NO. 1137

Mr. BYRD (for Mr. CRAIG) proposed
an amendment to the bill H.R. 2686,
supra, as follows:

On page 35, line 12, before the period insert
“: Provided further, That within available
funds $100,000 is available to less space in a
facility to be constructed by the Nez Perce
Tribe in Lapwal, Idaho; Provided further,
That the Bureau of Indian Affairs will incor-
porate General Services Administration
Market Survey findings into the final lease
agreement.”.

JEFFORDS (AND METZENBAUM)
AMENDMENT NO. 1138

Mr. JEFFORDS (for himself and Mr.
METZENBAUM) proposed an amendment
to the bill H.R. 2686, supra, as follows:

On page 24, line 12, strike all after the nu-
meral 10, and insert in lieu thereof:

“W., W.M.

SEC. .GRAZING ON PUBLIC RANGELANDS.

(a) FEE STRUCTURE.—Subsection (a) of sec-
tion 6 of the Public Rangelands Improvement
Act of 1978 (43 U.8.C. 1905) is amended to read
as follows:

*(a)(1)(A) Subject to subparagraph (B) be-
ginning with the grazing season that begins
on March 1, 1992, the Secretary of Agri-
culture and the Secretary of the Interior
shall charge annual domestic livestock graz-
ing fees for the public rangelands (except for
the National Grasslands) that are equal to
the fair market value of the grazing.

**(B) The fee charged for any year shall not
be more that 33.3 percent greater than the
fee charged for the previous year.

“{2)(A) As used in this subsection, the term
‘fair market value’ means the amount ob-
tained in accordance with the following for-
mula:

“(bb) for later years, by multiplying 100 by
the percentage that the average for the cal-
endar year is of the average for 1991.

“(ii) The term ‘Appraised Base Value'
means the 1983 Appraisal Value conclusions
by animal class (expressed in dollars per ma-
ture cow, including calf, or per yearling) as
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determined in the 1986 report prepared joint-
ly by the Secretary of Agriculture and the
Secretary of the Interior entitled ‘Grazing
Fee Review and Evaluation’ and dated Feb-
ruary 1986, on a westwide basis using the
lowest appraised value of the pricing areas
adjusted for advanced payment and indexed
to 1991.

‘(3) Executive Order No. 12548, dated Feb-
ruary 14, 1986, shall not apply to grazing fees
established pursuant to this subsection.”.

(b) GRAZING REFORMS.—

(1) GRAZING ADVISORY BOARDS.—Section
309(d) of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 173%(d)) is
amended—

(A) by inserting *‘(1)" after the subsection
designation; and

(B) by adding at the end the following new
paragraph:

“(2) The grazing advisory boards estab-
lished pursuant to an action of the Sec-
retary, notice of which was published in the
Federal Reglster of May 14, 1986 (51 Fed. Reg.
17874), are abolished. The advisory functions
exercised by the boards shall, after the date
of enactment of this paragraph, be exercised
only by the appropriate councils established
under this section.”.

(2) UsE oF FuNDs.—Subsection (c) of sec-
tion 5 of the Public Rangelands Improvement
Act of 1978 (43 U.8.C. 1904(c)) is amended to
read as follows:

“(c) Funds appropriated pursuant to this
section, section 401(b)(1) of the Federal Land
Policy and Management Act of 1976, or any
other provision of law related to the disposi-
tion of the Federal share of receipts from
fees for grazing on public domain lands or
National Forest lands in the 16 contiguous
Western States shall be used by the Sec-
retary of the Interior and the Secretary of
Agriculture for—

“(1) soll protection and stability;

“(2) increased production of forage and
browse for domestic livestock and other
grazing ungulates;

*%(8) restoration and enhancement of wild-
life and fish habitat;

‘“(4) restoration, enhancement, and protec-
tion of watersheds and riparian areas, with
emphasis in areas where domestic livestock
grazing ocours;

“/(5) restoration and enhancement of native
plant communities; and

*“(6) the development, implementation, and
enforcement of applicable land management
plans, allotment management plans, and reg-
ulations regarding the use of the lands for
domestic livestock grazing, including use of
supervision and monitoring.".

R —

NOTICES OF HEARINGS
SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL
PARKS AND FORESTS

Mr. BUMPERS. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the Subcommittee on Public
Lands, National Parks and Forests of
the Committee on Energy and Natural
Resources.

The hearing will take place on Tues-
day, October 1, 1991, beginning at 2:30
p.m. in room SD-366 of the Dirksen
Senate Office Building in Washington,
DC.

The purpose of the hearing is to re-
ceive testimony on measures pending
before the subcommittee. The bills are:

S. 452, to authorize a transfer of ad-
ministrative jurisdiction over certain
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land to the Secretary of the Interior,
and for other purposes;

8. 807, to permit Mount Olivet Ceme-
tery Association of Salt Lake City, UT,
to lease a certain tract of land for pe-
riod of not more than 70 years;

S. 1182, to transfer jurisdiction of cer-
tain public lands in the State of Utah
to the Forest Service, and for other

urposes;

S. 1183, to reduce the restrictions on
the lands conveyed by deed to the city
of Kaysville, UT, and for other pur-
poses;

S. 1184, to direct the Secretary of the
Interior to conduct a study to deter-
mine the nature and extent of the salt
loss occurring at Bonneville Salt Flats,
UT, and how best to preserve the re-
sources threatened by such salt loss;

and

8. 1185, to disclaim or relinquish all
right, title, and interest of the United
States in and to certain lands condi-
tionally relinquished to the United
States under the act, of June 4, 1897 (30
Stat. 11, 36), and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, anyone
wishing to submit written testimony
to be included in the hearing record is
welcome to do so. Those wishing to
submit written testimony should send
two copies to the Subcommittee on
Public Lands, National Parks and For-
ests, Committee on Energy and Natu-
ral Resources, 364 Dirksen Senate Of-
fice Building, Washington, DC 20510,

For further information regarding
the hearing, please contact Erica
Rosenberg of the subcommittee staff at
(202) 224-7933.

COMMITTEE ON SMALL BUSINESS

Mr. BUMPERS. Mr. President, I
would like to announce that the Small
Business Committee will hold a full
committee hearing to examine the im-
pact of the 10 percent luxury excise tax
on boats. The hearing will take place
on Tuesday, September 17, 1991, at 9:30
a.m., in room 428A of the Russell Sen-
ate Office Building. For further infor-
mation, please call John Carson or
Jane Bonner at 224-8485.

Mr. President, I would like to an-
nounce that the Small Business Com-
mittee will hold a full committee
markup of S. 1426, the Small Business
Economic Enhancement Act of 1991.
The markup will be held on Thursday,
September 19, 1991, at 9:30 a.m., in
room 428A of the Russell Senate Office
Building. For further information,
please call John Ball or Patty Forbes
of the Small Business Committee staff
at 224-5175.

AUTHORITY FOR COMMITTEES TO
MEET
SUBCOMMITTEE ON ENVIRONMENTAL
PROTECTION
Mr. BYRD. Mr. President, I ask unan-
imous consent that the Subcommittee
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on Environmental Protection, Commit-
tee on Environment and Public Works,
be authorized to meet during the ses-
sion of the Senate on Friday, Septem-
ber 13, beginning at 9:30 a.m., to con-
duct a hearing on the waste manage-
ment provisions of S. 976, the Resource
Conservation and Recovery Act
Amendments of 1991—including special
wastes, municipal waste and ash dis-
posal, native American Indian waste is-
sues, industrial waste and hazardous
waste recycling issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, S8CIENCE, AND
TRANSPORTATION

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation, be authorized to meet during
the session of the Senate on September
13, 1991, at 10 a.m. on 8. 1581, the Tech-
nology Transfer Improvements Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the full Committee
on Foreign Relations be authorized to
meet during the session of the Senate
on Friday, September 13, at 10 a.m. to
conduct a nomination hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate on Fri-
day, September 13, at 10 a.m. to hold a
hearing on the nomination of Judge
Clarence Thomas.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

RECOGNITION OF NATIONAL
REHABILITATION WEEK

® Mr. HARKIN. Mr. President, I rise
today in recognition of the forthcom-
ing National Rehabilitation Week,
which will be celebrated September 15—
21, 1991. This event honors the thou-
sands of Americans and the programs
and organizations through which they
address the needs and goals of persons
with disabilities. These programs and
activities are at the cutting edge of ef-
forts to make the Americans With Dis-
abilities Act a reality.

Rehabilitative services and the pro-
fessionals who provide them are key
components in building a system to
unlock an enormous national re-
sources: the knowledge and productiv-
ity of millions of Americans with dis-
abilities. If we are to have the kind of
society which the ADA envisions, a so-
ciety in which each person has an op-
portunity to join the cultural, politi-
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cal, social and economic mainstreams,
it is essential that education and train-
ing programs and other rehabilitative
services be made available.

If our Nation is to retain its vitality
and competitive edge, as well as its
moral leadership, we cannot afford to
squander our human resources. The re-
habilitation programs and profes-
sionals which we honor this week must
have the tools and support necessary to
this task. Thus we will need to
strengthen our commitment in Con-
gress to continuing the development of
policies and enhancing the fiscal foun-
dation upon which these programs rely.

Dr. Jonas Salk said, ‘‘The greatest
reward for doing is the opportunity to
do more.”” We have made real progress,
but much remains to be done. There
are many areas of need in research,
education, training, application of new
technologies and treatment if we are to
meet the goal of ensuring that all per-
sons with disabilities live active lives
at the greatest level of independence
possible. Meeting these areas of need
will be require new chapters to be writ-
ten in this Nation’s proud history of
opening more doors, breaking down
more barriers, and extending basic
human rights to more and more people.

Mr. President, in closing, I urge my
colleagues to join me in rededicating
ourselves to the completion of the
tasks ahead. In this way do we most
clearly thank these outstanding Amer-
icans, both those with and without dis-

abilities, whose aspirations and
achievements we celebrate this week.e
—————

TRIBUTE TO FATHER MAURICE E.
VAN ACKEREN

e Mr. BOND. Mr. President, I rise
today to urge my colleagues in the U.S.
Senate to join me in paying tribute to
a remarkable man who has devoted
years as an educator and civic servant
to Rockhurst College and Kansas City,
MO. I am speaking of Father Maurice
E. Van Ackeren.

Father Van has been a devoted edu-
cator and administrator for over 40
yvears. His career is marked with nu-
merous accomplishments including
honors bestowed upon him by the
Hyman Brand Hebrew Academy, Ro-
tary International, Chamber of Com-
merce of Greater Kansas City, Church
of Christ of Latter-day Saints, the city
of Kansas City, the Catholic Church,
Creighton University, Georgetown Uni-
versity, St. Louis University, Bene-
dictine College, William Jewell Col-
lege, University of Missouri in Kansas
City, and of course, Rockhurst College.
The devotion to education that Father
Van Ackeren has displayed would be
hard to match.

Mr. President, the staff, alumni, and
students of Rockhurst College are
grateful for Father Van’'s 40 years of
service. I join his family and friends in
wishing him happy 40th anniversary
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and a happy 80th birthday. Kansas City
is, indeed, fortunate to have such a
dedicated public servant as Father
Maurice E. Van Ackeren. We look for-
ward to his continued service and role
he plays as a mentor to us all.e

INTERNATIONAL FAMILY PLAN-
NING: WHERE'S THE LEADER-
SHIP?

e Mr. SIMON. Mr. President, Congress-
man CHET ATKINS from Massachusetts
recently had an op-ed piece in the
Washington Post on why the United
States should be aiding the U.N. Popu-
lation Fund.

I'm pleased that the Senate adopted
an amendment of mine overwhelmingly
to restore funding for that fund, and I
would remind those who are critics
that there were carefully drafted provi-
sions in that amendment to make sure
none of the money could be of assist-
ance to China in its forced abortion
plans.

What our House colleague from Mas-
sachusetts has to say makes such emi-
nent good sense that I ask to insert it
into the RECORD at this point, and I
urge my colleagues in both Houses to
read what he has to say.

The article follows:

INTERNATIONAL FAMILY PLANNING: WHERE'S
THE LEADERSHIP?

(By Chet Atkins)

In 1984, after over two decades as the lead-
ing force behind efforts to improve access to
family planning worldwide, the TUnited
States jumped ship. At the World Conference
on Population in Mexico City in 1984, we es-
poused our new belief that population
growth was a ‘‘neutral phenomenon" that
neither advanced nor inhibited the develop-
ment of a given nation.

At Mexico City, we also reaffirmed the
Reagan administration’s ‘‘pro-life’’ position
by stating that the United States would not
fund any organization that counsels women
about abortion. Reflecting these newfound
beliefs, we precipitously and dramatically
withdrew our funding from the world’s two
largest and most effective international fam-
ily-planning organizations, the International
Planned Parenthood Federation and the
United Nations Population Fund (UNFPA).
Since 1984, this perverse combination of
twisted demographic logic and misdirected
morality, known as the ‘Mexico City pol-
icy,” has hindered family-planning efforts
worldwide.

In the United States we live in a virtual
utopia, almost completely isolated from the
pressure that rapid and uncontrollable popu-
lation growth is exerting on the rest of the
world. Few of us will ever watch our children
starve to death or watch our crops and our
livelihood be ruined because deforestation
has allowed a mud slide to ruin our farm-
land. It is easy for us to engage in a sophisti-
cated moral debate about abortion. We are so
far removed from the pain, suffering and
hardship of everyday life in the developing
world that we cannot fully comprehend the
desperate situation that faces most people.

Recently, I visited Bangladesh. While
there, I spoke with a woman who ran a fam-
ily-planning clinic partially funded by U.S.
assistance. Bhe told me that she did not un-
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derstand the way that Americans think
about abortion. She pointed to the 30-odd
women squatting outside the clinic. She told
me that each of them had watched at least
one of her children die of malnutrition or a
treatable childhood iliness. She explained
that when a woman in Bangladesh gets preg-
nant with her 13th child, she does not engage
in a moral discussion about the life of the
fetus, She deals with reality.

The woman already has 12 children she
cannot feed, and she does not want to watch
another child starve. So she goes out into a
rice paddy, finds a dried root and self-induces
an abortion. Within 20 minutes, still in ex-
cruciating pain, the woman returns to work.
Exasperated, the woman in the family-plan-
ning clinic explained that no law that the
United States makes can stop that woman
from going into the rice paddy and finding
that dried root—why did we think that it
would?

If our proscriptions have not stopped
women in the developing world from having
abortions, what have they done? Disturb-
ingly, the Mexico City policy has proven to
have some dubious successes. The policy has
let us to delete U.S. funding for the organiza-
tions most capable of ensuring that women
have no need to have an abortion—the non-
governmental and multilateral organizations
that provide contraceptives to the develop-
ing world; it has mired the organizations
that do receive our funds in an endless sea of
bureaucratic red tape; and it has proven just
how ignorant the United States is of the
pressure that overpopulation is exerting on
our planet.

In October 1990, the International Planned
Parenthood Federation had operational fam-
ily-planning programs in 95 countries, and
the United Nations Population Fund was in
115 countries. The U.S. Agency for Inter-
national Development was operational in
only 71 countries. Logic would dictate that
whenever possible we would channel our
funding through the organizations most ca-
pable of reaching the largest number of peo-
ple with their services. But clearly logic has
no place in the administration's inter-
national family-planning agenda. For fear of
assoclating us with *“the abortion issue,”
AID cannot share its resources with the or-
ganizations having the greatest presence and
effectiveness worldwide. We are the only na-
tion in the world that has chosen to with-
draw funding from IPPF or the UNFPA—a
particular embarrassment considering that
we were & major force behind the creation of
the UNFFPA.

The UNFPA estimates that since 1985 it
has lost $286 million because of a loss of U.8.
funding. The United States withdrew funding
because of the UNFPA's supposed involve-
ment with coercive family-planning pro-
grams in China. No other nations followed
our lead, and to this date it has not been
conclusively proven that the UNFPA was in-
volved in these programs to begin with.
When the United States stopped funding
IPPF in 1985, it lost one-fourth of its total
operating budget.

Within the next few decades, 3 billion
young people will reach their reproductive
years. This represents the largest ‘‘baby
boom' the world has ever witnessed. Since
1960, the world has made tremendous strides
toward lowering fertility rates and improv-
ing contraceptive use rates. In 1960, the glob-
al contraceptive use rate was approximately
10 percent. In 1990 that number had risen to
45 percent, a phenomenal increase. Our com-
mitment to family planning since 1960 has
prevented an estimated 412 million preg-
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nancies—yet the population of the world has
still increased by more than 2 billion, and
there are still billions of people without ade-
quate food, shelter and health care.

By the year 2000, all of the important gains
we have made might be lost. With a tidal
wave of young people about to enter their
peak reproductive years, the global commu-
nity will have to substantially increase its
commitment to family planning simply to
keep from losing previous gains, let alone to
make more progress. Demographers have
several different theories about what the
world’s population will be when it peaks and
levels out around the year 2050. A critical
factor in their calculations involves global
commitment to family planning. Without an
increased world effort to improve contracep-
tive use rates and lower fertility rates, the
estimated world population in 2050 is upward
of 15 billion, three times the size of today's
population. With dramatic increases in world
commitment to family planning, demog-
raphers see world population leveling at just
under 6 billion, only slightly larger than to-
day’s population. Without renewed U.S. in-
terest and leadership in international family
planning, there is no hope of the world popu-
lation peaking at the ideal population of 6
billion.

The House of Representatives recently
voted to take action to cope with global pop-
ulation problems and return the United
States to its position of leadership on this
issue. On June 12, during consideration of
the foreign aid authorization bill, the House
voted to reverse the Mexico City policy and
restore funding to the UNFPA. On July 26,
the Senate approved & foreign aid authoriza-
tion bill with similar family-planning provi-
glons. Clearly the House and the Senate, re-
flecting public opinion, are trying to send
the president a message. The White House
has refused to listen. President Bush has
promised to veto any legislation to reverse
the Mexico City policy or restore funding to
the UNFPA.

I urge the president to look beyond the
“pro-life”” advocates who have so tightly en-
circled him and consider legislation that
would really promote life—sustainable life
on this planet. Overpopulation is & time-sen-
sitive problem that cannot be ignored. One
decade from now, it will be too late. When
the foreign aid bill comes before the presi-
dent, he has an important choice to make.
He must choose between those policies that
claim, erroneously, to protect the unborn
fetus, and those that will protect and im-
prove the lives of the 5.4 billion people who
currently inhabit this Earth.e

AMENDMENT NO. 1084 TO H.R. 2707

e Mr. KERREY. Mr. President, I will
vote against the Harkin amendment to
the fiscal year 1992 Labor-HHS-Edu-
cation appropriations bill because I be-
lieve it reverses the order in which we
should address this enormous budget
problem.

The Harkin amendment would take
$3.1 billion in budget authority and $1.6
billion in outlays from unobligated bal-
ances in defense for years 1988 to 1991
and apply them to 10 programs under
the jurisdiction of the Labor-HHS Sub-
committee.

While the amendment, on its face, is
appealing, I will vote against it. What
we need now is a fundamental reassess-
ment of our priorities. There have been
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major changes in the parameters of the
budget debate since this budget agree-
ment was fashioned. Of great impor-
tance is the recent CBO projection
which estimates the 1992 deficit at $362
billion. This far exceeds the earlier es-
timates of $280 billion—and it compels
us to act. Equally important, the
threat that has driven much of our de-
fense spending in the past 45 years is
now greatly altered. At the same time,
the demand for additional attention to
vital domestic needs grows stronger
every day.

The amendment does not provide us
with that fundamental reassessment. It
may give us the impression that we've
dealt with the problem, but we haven't.

Domestic needs in America are grow-
ing. Thus, this amendment frames a le-
gitimate issue—our budget priorities.
However, I believe it does so in the
wrong terms. It signals that all we
have to do is cut defense and fund so-
cial programs at higher levels and we
will solve our problems. That’s just the
same old song. The deficit and restruc-
turing of priorities is much different
than that.

The amendment would have over-
turned the budget agreement, not for
real reform, but for tinkering purposes.
It quibbled. The amounts involved were
small in comparison to the $1.4 trillion
budget and did not represent a real re-
alignment of priorities.

Budget priorities need major over-
haul, but throwing out a few more dol-
lars to a few popular programs which
didn't get quite enough in the sub-
committee mark is not the way to ac-
complish that.e

THE VIETNAMESE BOAT PEOPLE
PROBLEM IN HONG KONG NEED
FOR AN URGENT SOLUTION

® Mr. SIMON. Mr. President, I received
a letter and the enclosed resolution
from the Honorable Allen Lee, senior
member of the Legislative Council of
Hong Kong, the legislative body for
Hong Kong.

Enclosed with his letter to me was
the resolution adopted by the Hong
Kong Legislative Council. It involves
U.S. policy, among other things.

What they are asking makes a great
deal of sense; particularly, the last
item in their resolution, urging that
the United States modify its policy to-
ward Vietnam so that the Vietnam
economy can improve. My instinct is
that if we work with Vietnam on their
economy, we can also be of assistance
in improving the human rights situa-
tion in that country, a situation that is
not good.

I ask to insert into the RECORD the
resolution adopted by the Hong Kong
Legislative Couneil.

The resolution follows:
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THE VIETNAMESE BOAT PEOPLE PROBLEM IN
HoNG KONG NEED FOR AN URGENT SOLUTION

INTRODUCTION

Hong Kong is facing another massive in-
flux of Vietnamese boat people (VBPs). Over
13,800 have arrived this year, bringing the
total VBP population in Hong Kong to over
55,800. At present, 97% of clandestine depar-
tures from Vietnam head for Hong Kong
averaging hundreds a day. Hong Kong simply
cannot carry his burden single-handedly any
longer.

BACKGROUND

Since 1979, Hong Kong has practised a pol-
icy for first asylum and has never turned
away a single Vietnamese boat.

Up to 1988, all Vietnamese landing in Hong
Kong were given refugee status automati-
cally. Resettlement countries considered the
majority of arrivals not to be refugees and
started their own screening in the early
1980s. Consequently, more and more Viet-
namese were stranded in Hong Kong.

This forced Hong Kong to a adopt a screen-
ing policy in June 1988 to ensure the resettle-
ment of refugees. The move was intended to
prompt resettlement countries to clear the
backlog of refugees stranded in Hong Kong.

The screening process is monitored by the
United Nations High Commissioner for Refu-
gees (UNHCR). Those found to be refugees
are housed in open refugee camps pending re-
settlement; those found to be non-refugees
and are therefore illegal immigrants are ac-
commodated in detention centres pending re-
patriation to Vietnam.

COMPREHENSIVE PLAN OF ACTION

In June 1989, 75 countries attended the
International Conference in Geneva. They
agreed on a Comprehensive Plan of Action
which consisted of 4 elements:

1. First asylum;

2. Screening;

3. Resettlement of Refugees; and

4, Repatriation of Non-Refugees.

1, 2 and 3 were implemented but efforts to
implement 4 in full failed. Hong Kong s now
left with over 18,000 screened-outs (i.e. non-
refugees) who will never be accepted by re-
settlement countries. Over 37,800 VBPS
await screening.

Since March 1989, around 7,700 VBPs re-
turned to Vietnam under the voluntary repa-
triation programme but over 53,400 arrived
and over 5,100 were born. The voluntary pro-
gramme is no solution.

EXPLOSIVE LOCAL SITUATION

Repatriation of illegal immigrants is an
internationally accepted practice. All illegal
immigrants from China, once caught, are re-
patriated automatically. In 1990, some 30,000
were returned. Over 80% of VBPs are not ref-
ugees. They are economic migrants leaving
their country for better economic opportuni-
ties. Yet they are automatically admitted.

The disparity in treatment for illegal im-
migrants from China compared to the Viet-
namese is deeply resented by the Hong Kong
residents, many of whom have been waiting
for years for their wives, children or parents
to join themn from China.

So far, Hong Kong has spent billions of dol-
lars on VBPs, not to mention other facilities
and services, such as hospitals, accommoda-
tion and manpower resources, which are
much needed by the local community. At the
same time, Hong Kong cannot see any genu-
ine efforts by the international community
in addressing the problem. Our people feel
aggrieved by international criticisms of
camp conditions when many of our own peo-
ple have to put up with a very poor living en-
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vironment. Our people do care about the
world around them and have financially con-
tributed towards overseas natural disasters
and justified needs. Our growing frustration,
caused by the lack of understanding and co-
operation internationally in resolving the
problem, is fast approaching explosive pro-
portions.
URGENT SOLUTION NEEDED

The objection of the United States to re-
turn of non-refugees back to Vietnam has
left Hong Kong with no choice but to keep
them in detention centres.

The international community, in particu-
lar the United States and Vietnam can help
to solve this human tragedy by agreeing to
the automatic return of non-refugees, thus
putting an end to their futile waiting. Camp
life is not pleasant for the VBPs and the ef-
fect on children is even worse. Overcrowding,
violence and crimes in camps have created
serious management problems and posed
danger to the VBPs as well as the staff who
looked after them.

The increasing number of daily arrivals
coupled with the lack of ways of returning
the stranded non-refugees have aroused
strong calls from the frustrated Hong Kong
public to scrap the first asylum policy. Un-
less an urgent solution is found, Hong Kong
may be compelled to abandon the first asy-
lum policy to preserve stability.

The VBP problem is a foreign affairs issue.
Hong Kong looks to the British Government
t.o.

Formulate an effective and practicable
strategy to curb the influx of Vietnamese
Boat People and expedite the repatriation of
all non-refugee Vietnamese boat people
stranded in the territory;

Contribute to the expenses incurred result-
ing from the Vietnamese boat people in Hong
Kong and encourage other countries such as
the United States to make similar contribu-
tions; and

Press the United States to take appro-
priate action to facilitate the improvement
of the Vietnamese economy which is the root
cause of the boat people problem.e

THE 25TH ANNIVERSARY OF THE
* COLONIAL MANOR OF LAPORTE

CITY, 1A
e Mr. GRASSLEY. Mr. President, I
wish the U.S. Senate to make note of
the 25th anniversary of the Colonial
Manor of LaPorte City, IA. The Colo-
nial Manor was built for $260,000 and
was completely private—there were no
Federal financing or special grants. In
fact, the only donations requested were
for furnishing in the living room.

This facility has 46 residents and 46
employees along with numerous volun-
teers contributing over 6,000 hours,
making/it one of the largest volunteer
Progr: in the State of Iowa.

In agddition, Colonial Manor has re-
ceived/ the “E Award’ in 1988 from the
Beveryly Enterprises, an honor given to
very few facilities. And in 1990, they re-
ceiv the Sterling Award from the
BritWill Co. for being one of a handful
of facilities in the State of Iowa to re-
ceive a no deficiencies inspection from
the Iowa Department of Inspections
and Appeals.

The good people of LaPorte City are
no doubt proud of what Colonial Manor
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has done in the past quarter century
and are looking forward to another 25
yvears of distinguished service to the
residents.e

GRAND CANYON RAILWAY—2D AN-
NIVERSARY OF OPERATIONS
AND THE 9%0TH ANNIVERSARY OF
THE HISTORIC WILLIAMS DEPOT

e Mr. DECONCINI. Mr. President, on
September 14, and 15, 1991, in Williams,
AZ, the Grand Canyon Railway will be
celebrating its 2d anniversary of oper-
ations and the 90th anniversary of rail
service at the historic Williams Depot.

Mr. President, I would like the Sen-
ate to know about this celebration and
share in this special occasion with the
people of Arizona. The Grand Canyon
Railway is important not only to the
Grand Canyon but to northern Arizona
as well.

In its 2 years of existence, the Grand
Canyon Historic Railroad has provided
a tremendous service for the Grand
Canyon environmentally. As you know,
Mr. President, the Grand Canyon is one
of our most visited national parks.
Last year, over 9 million visitors
viewed this national treasure. How-
ever, at this level of visitation there is
a significant problem with vehicle con-
gestion that is adversely impacting the
resources of the Grand Canyon. The
Grand Canyon Railroad has already
kept approximately 50,000 automobiles
out of the Grand Canyon National Park
and will hopefully maintain at least
these levels for many years in the fu-
ture.

The Grand Canyon Railroad also en-
riches our historic appreciation of the
development of the Grand Canyon. The
railroad was very significant in the de-
velopment of the Grand Canyon Village
on the South Rim. In fact, Mr. Presi-
dent, as you may already know, there
is a rich tradition of American Presi-
dents riding on the Grand Canyon Rail-
road as they visited the canyon. Theo-
dore Roosevelt was the first to ride the
train in 1903 and Dwight Eisenhower
the last. I am hopeful that we will once
again see the day when our Presidents
will ride the railroad when they visit
the Grand Canyon.

Mr. President, I think you will agree
that the Grand Canyon is a significant
part of our national heritage. There-
fore, I think it is entirely appropriate
that this body take a moment to recog-
nize the achievements of Max and Thel-
ma Biegert for their efforts in making
the Grand Canyon Railroad once again
a part of the Grand Canyon. Also de-
serving of recognition is the commu-
nity of Williams, AZ, for its efforts on
behalf of the restoration of train serv-
ice from this community to the can-
yon.

Tomorrow will be a historic day in
Williams, AZ. My only regret is that I
am unable to join personally in the fes-
tivities. The ceremony is scheduled to
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begin at 11:15 a.m. followed by a bar-
becue lunch at noon and a train ride on
the Kaibab Short Line from 1:30 to 2:30

p.m.

Mr. President, I wish Max and Thel-
ma well as they enter the third of what
will hopefully be many years of service
to the State of Arizona.e

TRIBUTE TO ST. MARY'S HOS-
PITAL AND DR. KENNETH
HALLER

e Mr. SIMON. Mr. President, East St.
Louis, IL, is the third poorest city in
the United States. Ninety-five percent
of the residents are black; 15 percent
are unemployment. Residents have a
meager $4,000 per capita income. Crime
is prevalent and high school dropout
rates have reached 50 percent. Yet out
of this seeming despair emerges hope.

St. Mary’s Hospital is a 273-bed hos-
pital owned by Ancilla Systems of Chi-
cago and run by the Christian religious
order Poor Maidens of Jesus Christ. St.
Mary's Hospital’'s dedication to the
East St. Louis community, serving its
medical needs, makes it a model Amer-
ican establishment, one deserving the
priase of the U.S. Senate. With over 86
percent of its patients receiving Medi-
care or Medicaid and receiving no tax
support from Federal or State agen-
cies, St. Mary's is constantly faced
with budget problems. Nevertheless,
their administration has proven they
can run the facility well and maintain
quality care.

The problems of 8t. Mary’s patients
are similar to the problems of many
U.S. urban hospitals. Poverty makes
regular and preventive medical care a
low priority for East St. Louis citizens;
infant mortality is two to three times
the national average; and their trauma
unit is constantly plagued with the
problems of drugs and drug-related vio-
lence. 8till, amidst these problems
emerge a committed staff. St. Mary’s
president, Charles E. Windsor suggests,
‘‘People come here because they care
about a community in need. These are
the people who like to do battle with '
impossible situations, people who like
to prove it can be done."”

Staff doctor Kenneth A. Haller exem-
plifies this spirit of St. Mary's. A
Creighton University graduate, pedia-
trician Dr. Haller has committed him-
self to help solving the problems of
East St. Louis. Dr. Haller claims, “I
want to help people. I want to make
the biggest contribution where people
need medical help most.”” Dr. Haller
sees patients whose symptoms are
manifestations of the problem of pov-
erty: Poor nutrition, infections induced
by poor living conditions, babies born
of mothers addicted to cocaine. Amidst
these problems, Dr. Haller seeks and
has delivered solutions. Focusing on
education, he seeks empowerment for
the teenage parents he counsels. Dr.
Haller stands out as one who is com-
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mitted to his community,
seeks improvement.

The American Medical Association
recently recognized Dr. Haller for his
efforts to raise the health standards
and self-esteem of this community in
need. I ask that the AMA’s commenda-
tion of Dr. Haller be included in the
RECORD.

Mr. President, I urge my colleagues
to join me in saluting Dr. Haller and
St. Mary’s Hospital of East St. Louis.
Their dedication to quality health care
in the United States is worthy of our

one who

se.
The commendation follows:

‘““Children are the real victims of poverty.
Imagine a 3-1b, 10-0z. human being who tests
positive for cocaine"—Dr. Kenneth A. Haller,
East St. Louis, Illinois.

With a wall full of credentials, this 36-year-
old pediatrician could have set up his prac-
tice almost anywhere.

Instead, he chose one of the most depressed
inner-city environments in the U.S. ‘‘People
here will tell you East St. Louis is a city
without jobs. Without basic services. And
some would say, a city without hope.

“We're seeing all the diseases of poverty,”
continues Dr. Haller. “Crack babies. Mal-
nutrition. Congenital syphilis and AIDS. For
a lot of these people, there's just a sense of
hopelessness."”

But Dr. Haller sees hope in the children.
“These are bright, happy active kids. And
I'm demonstrating to them that someone
does care about them. That their existence
does make a difference.”

The American Medical Association (AMA)
salutes Dr, Haller in his selfless efforts to
raise the health standards and self-esteem of
this community in need. And his colleagues
in the AMA share his concern about bringing
quality health care to underserved groups. It
is fully in keeping with the AMA Principles
Of Medical Ethics set forth 144 years ago.

Today, over a quarter million AMA physi-
cians are dedicated to providing medical care
with compassion and respect for human dig-
nity.

Ays Dr. Haller puts it, “Sometimes that's
what people need. To have someone say
‘you’'re important. You have a reason for
being."”

If you would like to learn more about the
AMA'’s position on people outside the health
care system, write Larry Jellen, Dept. 201,
American Medical Association, 515 North
State Street, Chicago, Illinois 60610 and we
will send you our latest booklet called *'Five
Issues in American Health."'e

HISPANIC HERITAGE MONTH

@ Mr. HARKIN. Mr. President, during
the month of September, many Latin
American countries will be celebrating
their independence from Spain. Addi-
tionally, many Hispanics in the United
States, with roots in many of those
countries, have made invaluable con-
tributions to our Nation's economy,
education, heritage, and freedom.

I would like to pay particular atten-
tion to the Hispanic community in our
State of Iowa. On behalf of Hispanic in
our State, I am offering for the RECORD
a proclamation declaring September
1991 as ‘“Hispanic Heritage Month.” I
ask that the text of this proclamation
be printed in the RECORD.
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The text of the proclamation follows:
PROCLAMATION

Whereas, our nation has paid tribute to
Hispanics by celebrating ‘‘National Hispanic
Heritage Week,"” highlighting a rich part of
America's culture; traditions and offering all
Americans an opportunity to recognize the
qualities and contributions of Hispanic
Americans from earlier colonial times to the
present; and

Whereas, the fabric of Iowa Hispanics—
Mexican, Puerto Ricans, Central Americans,
South Americans and others—bring a rich
enhancement of culture and language to
share with us all; and

Whereas, Hispanica exhibit an eminent
pride in our American heritage and their
proud Hispanic culture and traditions; their
passionate love of family, profound devotion
to their spiritual faith and religion, loyalty
and patriotism, and energetic commitment
to hard work stand as an inspiration to all
people of this state; and

Whereas, Iowa Hispanics played a distin-
guished role in our state’s history and con-
tinue to play a distinguished role; from gal-
lant Hispanic citizens who have risen to the
call of duty in defense of liberty and free-
dom, to women and men who have distin-
guished themselves in the arts, science, edu-
cation, industry, government and many
other areas of productive endeavors which
have benefited our great state of Iowa; in-
deed they are a part of all that makes Iowa
great; and

Whereas, the State of Iowa, has strived to
advance the cause and involvement of His-
panics, and it is fitting and proper that we
join with our fellow citizens to commemo-
rate and pay tribute in honor of the Hispanic
people who have enriched our daily lives,
contributed to our Iowa tradition;

Now, therefore, I, Tom Harkin, USA Sen-
ator for the State of Iowa, do hereby pro-
claim the month of September of 1991 ‘“His-
panic Heritage Month" in Iowa, and we call
upon the citizens of the United States and
the State of Iowa to join in appropriate com-
memoration recognizing the need to con-
tinue to advance the cause of equality for
Hispanics.

ToM HARKIN.®

THE MUSEUM OF DISCOVERY,
SAFFORD, AZ

e Mr. DECONCINI. Mr. President, I
would like to bring to the attention of
the Senate the outstanding work of the
Graham County Citizens Task Force,
chaired by former State senator Ed
Sawyer, and their efforts on behalf of
the Mt. Graham International Science
and Cultural Center Foundation. The
goal of this organization is to eventu-
ally construct the Museum of Discov-
ery in Safford, AZ.

The Museum of Discovery will serve
primarily as a visitors center for the
nearby Mount Graham International
Observatory. Construction on the mu-
seum is scheduled to begin sometime in
late October 1992. The visitors center
will feature several astronomy-related
exhibits, including a planetarium, a
display of the Mount Graham Inter-
national Observatory facilities and a
20-inch telescope that will be available
for use by amateur astronomers. Other
museum themes will focus on the his-
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tory, geology, agriculture, mining, and
ecology of the upper Gila River Valley.

Mr. President, I'd like to take a mo-
ment to tell my colleagues a little bit
about the unique surroundings and set-
ting of the Museum of Discovery's loca-
tion. The city of Safford is in the
southeastern portion of Arizona and
lies at the base of the magnificent
10,700 foot high Mount Graham peak.
Surrounding Mount Graham are the
scenic and wild Pinaleno Mountains.

The Museum of Discovery means a
great deal to the economy of this rural
area of Arizona. Currently, the domi-
nant economic underpinning of this
area’'s economy is agriculture. The
opening of the Museum of Discovery
will signify the beginning of a new di-
rection in the economy of Graham
County. As forecasted by the city of
Safford’s comprehensive plan, this
community’s population will grow
from 7,800 persons in 1985 to over 15,000
persons by the year 2005. According to
the plan, this projected growth in pop-
ulation will be driven by three primary
economic sectors: small industry, re-
tirement, and recreation and tourism
activities.

Mr. President, while agriculture will
continue to be a major economic force,
the forecasted increase in population
for this area will certainly bring addi-
tional income sources. I continue to
see many small towns lose jobs and
people. But, Graham County is proving
it doesn’t have to be that way. The Mu-
seum of Discovery will fit in nicely
with and contribute greatly to the new
economic direction of the upper Gila
River Valley. The efforts of the Gra-
ham County Citizens Task Force just
proves to me that ingenuity and hard
work can go a long way toward ensur-
ing a prosperous future for the cities
and towns of Arizona.

I look forward to working together
with the task force and the citizens of
Graham County on the realization of
this dream—the ultimate completion
of the Museum of Discovery.e

————

A COMMITMENT TO JOB CORPS

e Mr. SIMON. Mr. President, yester-
day, the Senate finished its work on
the fiscal year 1992 Labor/HHS appro-
priations bill, perhaps in record time
with less than usual controversy.

Much credit must be given the Ap-
propriations Subcommittee Chair Tom
HARKIN. We all appreciate how difficult
the current budget constraints make
the appropriations process. There are
no easy choices and I applaud the work
done by Chairman HARKIN.

There is much in the Senate bill that
I support. I would like to take a mo-
ment to talk about one particular
strength—the increase included for the
coming fiscal year in- the Job Corps
Program. The Job Corps has proven to
be a highly effective job training pro-
gram for young people for over 30
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years. Chairman HARKIN has included
money to begin implementing the Job
Corps 50-50 plan. This plan would
strengthen the Job Corps significantly,
adding new centers in areas of high
poverty and unemployment among
young people. Chicago, with over 30
percent of the city’s children living in
poverty and over 20 percent of those be-
tween 16 and 19 having dropped out of
school, could greatly benefit from hav-
ing a Job Corps center. The expansion
of the Job Corps Program envisioned
by Chairman HARKIN will allow Chi-
cago to establish a Job Corps center.

I want to commend Chairman HARKIN
on his commitment to finding solu-
tions to the problem of youth unem-
ployment. The Job Corps 50-50 plan
will make a significant difference in
cities like Chicago and I look forward
to working closely with him to see this
become a reality.e

AMENDMENT NO. 1084

® Mr. MURKOWSKI. I rise today in
support of the committee amendment
to the Labor HHS appropriations bill
which will restore much-needed fund-
ing for the Low Income Home Energy
Assistance Program [LIHEAP].
OFPOBE LIHEAFP REDUCTION
While I appreciate the budget con-
straints which initially led the com-
mittee to reduce funding for LIHEAP
from its current level of $1.6756 billion
to $1.3 billion, I strongly opposed this
reduction and the proposed change in
the timetable for the distribution of
these funds to the States. Under this
bill, approximately one-third of the
total allocation would not be available
to the States until September 30, 1992.
This would have required many States
which wanted to continue the program
to come up with their own funds up
front, since the majority of costs in the
program are incurred in November, De-
cember, January, and February.
IMPORTANCE IN ALASEA
Mr. President, LIHEAP funding is
critical to low-income households in
Alaska. This year's allocation under
LIHEAP for Alaska was $9.6 million. In
this age of trillion dollar national
debts and billion dollar programs, $9.6
million may not seem like a significant
amount of money. However, the impor-
tance of these funds to low-income
Alaskans cannot be overestimated.
Alaska 18 known for its harsh and un-
usually long winters. In the northern-
most parts of my State, winter tem-
peratures begin before Washingtonians
even think of fall. In places such as
Barrow, AK above the Arctic Circle,
winter stretches seamlessly from late
August to June. Barrow has already ex-
perienced its first snow of the year and
can look forward to temperatures
which average below zero in November
through April. May and June bring a
summer heat wave to the Alaska's
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North Slope with temperatures averag-
ing between 18 and 33 degrees. Even An-
chorage residents, who live in one of
the more temperate climates in the
State, have already begun to look to
the mountains surrounding the An-
chorage bowl for what they call termi-
nation dust, that first snowfall dusting
the peaks of the Chugach mountains, a
telltale sign that the termination of
summer is at hand and that Alaska’s
long winter night is soon to follow.

Unlike the lower-48, sunlight does
not provide relief from the cold in
Alaska. Communities such as Anchor-
age and Fairbanks revel in their few
hours of daylight in the winter months.
In more northern communities the
amount of daily sunlight is radically
diminished, reaching an extreme in
Barrow, where the sun does not rise in
the winter for an average of 67 days.

IMPACT IN ALASKA

The $9.6 million allocation for this
program had a significant impact in
the lives of low-income Alaskans. The
current funding level allowed the pro-
gram to reach approximately 15,000
low-income Alaskan households rep-
resenting 42,000 people through July of
this year. According to the LIHEAP co-
ordinator in Juneau, AK the average
grant was for $390 dollars. These grants
went primarily to households in the
most rural parts of the State. Accord-
ing to the Association of Village Coun-
cil Presidents, many of the recipients
in the western region of Alaska re-
ceived the maximum grant of $625. This
amount is particularly significant in
that the cost of a barrel of heating oil
along the remote western coast of
Alaska can exceed $100.

COMMITTEE COMPROMISE

I am very pleased to report that the
Committee has agreed to accept a com-
promise amendment, which I cospon-
sored, that will increase funding for
the program and disburse funds to the
States when they need it most. Thanks
to the efforts of my colleague from
New Hampshire, Senator RUDMAN, the
committee has agreed to increase fund-
ing for the program to $1.5 billion.
$1.094 billion will be paid out to the
States on October 1, 1991 and the re-
maining $405,607 million will be avail-
able September 30, 1992.

CONCLUBION

As we all know, the heating bill is a
standard part of a family's budget. The
need to keep warm does not distinguish
between rich or poor. Low-income
Alaskans and Americans should not be
forced to choose between food and fuel
this winter. Hopefully the Senate's ac-
tion will spare them from making that
choice.e

NOMINATIONS OF JUDGES SHELBY
HIGHSMITH AND DONALD GRAHAM

e Mr. MACK. Mr. President, the Senate
yesterday confirmed the nominations
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of two outstanding Floridians—the
Honorable Shelby Highsmith and Mr.
Donald Graham—to the U.S. District
Court in the Southern District of Flor-
ida.

Don and Shelby will fill two of five
vacancies in the southern district of
Florida, a district which has one of the
highest criminal caseloads in the coun-
try. This statistic underscores the crit-
ical need in the southern district that
their appointments will address. For
this reason, I would like to thank not
only the Senate, but also the Senate
Judiciary Committee for moving for-
ward on these nominations.

I am sure my Senate colleagues are
as proud of these two outstanding can-
didates as I am. I would now like to
take a few moments of the Senate’s
time to reiterate their fine qualifica-
tions.

After graduating from Georgia Mili-
tary College Preparatory School, Shel-
by Highsmith served in the U.S. Army
during the Korean war with the 1st
Cavalry Division. In Korea, Shelby re-
ceived numerous honors including the
Bronze Star Medal, the Silver Battle
Star, and a Presidential unit citation.

Shelby Highsmith attended Univer-
sity of Missouri where he received a
bachelor of arts degree. While in law
school at University of Missouri, Shel-
by was a member of the Bench and
Rose and the Torch and Scroll Honor
Societies. When Shelby graduated from
law school, he was honored as the out-
standing law senior.

After graduation, Shelby went into
private practice for several years in
Missouri and later, Florida. In 1970,
Shelby was appointed to a judgeship in
the 11th judicial circuit in Dade Coun-
ty, FL, where he was praised as a fair
and capable jurist.

Judge Highamith resigned from the
State bench after serving 5 years in
order to form his own law firm in
Miami, FL. Shelby Highsmith pres-
ently is a senior partner in his well re-
spected trial firm where he practices
civil law.

In addition to being a dedicated advo-
cate and jurist, Shelby Highsmith has
served the community as the special
counsel to the War on Crime Program.
Shelby Highsmith also served as a
member of the Inter-Agency Law En-
forcement Planning Counsel. One of his
most notable cases was when he rep-
resented the State executive branch be-
fore senate select committees of the
State of Florida involving allegations
of corruption of public officials.

Shelby Highsmith enjoys an excel-
lent reputation in his community and
is highly regarded by the local bar. I
have received numerous letters in sup-
port of Shelby Highsmith from those
who have both appeared before him and
worked beside him, the very people
most qualified to evaluate Shelby
Highsmith's competency, disposition,
and overall judicial demeanor.
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Don Graham has served the legal pro-
fession with distinction over the past
18 years. He attended law school at
Ohio State University where he served
on the honor council. During law
school, Don was the recipient of the
Moot Court Best Oralist Award and the
Judge Huber Memorial Hooding Award
for being the outstanding trial practice
student. After graduating from law
school, he joined the Judge Advocate
General Corps [JAG Corps] where he
served in West Germany and Florida.

Upon completing his work with the
JAG Corps, Don became an assistant
U.S. attorney in the southern district
of Florida. In the U.S. attorney’'s of-
fice, he served in various leadership ca-
pacities including chief of special pros-
ecutions, and of the major narcotics
traffickers section. In addition, he was
given special assignment to the orga-
nized crime and racketeering section.

Presently, Don practices law in
Miami where he does trial and appel-
late work handling both civil and
criminal cases. His legal experience
alone uniquely qualifies Don to be a
Federal judge.

Aside from being an accomplished
legal advocate, Don Graham has been
an educator. He served as an adjunct
professor in business law while sta-
tioned in West Germany with the U.S.
Army. During law school, Don also
served as an administrative hearing of-
ficer for the Ohio Department of Wel-
fare.

Donald Graham enjoys an excellent
reputation in his community and is
highly regarded by the local bar. Don-
ald Graham has displayed his outstand-
ing leadership qualities in a number of
the professional organizations in which
he is involved. He has served as presi-
dent of the Federal Bar Association,
south Florida chapter, as well as one of
the chairpersons of the National Asso-
ciation of Criminal Defense Lawyers.
He has also served with esteem on the
Florida Bar Grievance Committee,
serving as vice chairman.

In recognition of his outstanding ca-
reer, Don has received a number of
awards including a Department of Jus-
tice Special Achievement Award, and
the Arthur 8. Fleming Award, pre-
sented to 1 of 10 Outstanding Young
Men and Women in Federal Service. He
has also received the U.S. Army Com-
mendation Medal and the Achievement
Medal.

As many of you may be aware, 1 es-
tablished a judicial advisory commis-
sion to make recommendations to me
for district court opening in my State.
The commission highly recommended
to me Shelby Highsmith and Donald
Graham for my consideration. Re-
cently, I had the chance to sit down
with these gentlemen and discuss their
reasons for wanting to become Federal
judges. I found Shelby and Don to be
men of the highest integrity, and I
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found each to be extremely qualified
for the position to which each aspires.

The simple facts reveal that Shelby
Highsmith and Donald Graham are
eminently qualified for the U.S. dis-
trict court’s southern district.e

S. 272, THE HIGH-PERFORMANCE
COMPUTING ACT

e Mr. SIMON. Mr. President, I would
like to make a brief statement regard-
ing the recent Senate passage of S. 272,
the High-Performance Computing Act,
introduced by Senator GORE. S. 272
passed during a pause in the debate on
the Labor, Health and Human Services,
Education and Related Agencies Appro-
priations, by voice vote. Its passage
should not go unnoticed.

I commend my colleagues, Senator
GORE and Senator JOHNSTON, for their
efforts, and in particular for their ef-
forts to include libraries into the net-
work created by 8. 272. 8. 272 provides
new opportunities for research and
scholarly communities in performing
research in the creation of new knowl-
edge that will improve U.S. economic
competitiveness. My own State, Illi-
nois, has already taken the initiative
in paving the way for the network
highway, and 8. 272 has received sup-
port from the Institute for Illinois Ex-
ecutive Council.

As the bill moves into conference, I
hope that the conferees continue to in-
clude libraries as vital components of
the network.e

————

NATIONAL ENERGY SECURITY ACT

e Mr., WALLOP. Mr. President, cur-
rently pending on the Senate Calendar
is S. 1220, the National Energy Secu-
rity Act of 1991—the most comprehen-
sive energy legislation ever presented
to the Senate. This measure is struc-
tured to strengthen our economy con-
sistent with protecting the environ-
ment.

It thus is unfortunate that the rep-
resentatives of some environment
groups continue to criticize this bipar-
tisan effort, rather than recognize its
energy, economic, and environmental
importance to our Nation. Among
those individuals who continue to
mischaracterize S. 1220 is the president
of the Sierra Club, Phillip Berry, and
its executive director, Michael Fischer,
in their August 19 letter to Energy Sec-
retary Watkins.

I will ask that the Sierra Club letter
and Secretary Watkins' response ap-
pear in the RECORD following my re-
marks.

Mr. President, S. 1220 reflects the re-
ality that both energy demand and sup-
ply initiatives are necessary if the
United States is to free itself from an
excessive dependence on imported oil.
The measure thus contains initiatives
to encourage efficiency in energy use
as well as production and initiatives to
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foster alternative and renewable en-
ergy resources as well as conventional
energy supplies.

S. 1220 endorses the formulation of a
national energy strategy that reflects
a least cost approach in its formula-
tion. The measure also requires the in-
corporation of the costs of environ-
mental compliance in such calculus.

As the United States approaches the
21st century, it is critical that we have
a comprehensive national energy strat-
egy such as that reflected in S. 1220.

I ask that the material to which I re-
ferred be printed in the RECORD.

The material follows:

SIERRA CLUB,
Washington, DC, August 19, 1991.
Adm. JAMES D. WATKINS,
Secretary of Energy, Washington, DC.

DEAR SECRETARY WATKINS: Sierra Club rec-
ognized your efforts to craft a National En-
ergy Strategy process which could lead to a
more balanced approach to energy policy. We
appreciate your affording us opportunities to
testify before the National Energy Strategy
hearings you chaired. Unfortunately, White
House officials removed those proposals
which provided some balance, such as those
promoting energy efficiency and renewables,
from your draft.

In light of your efforts to shape a more re-
sponsible National Energy Strategy, we were
surprised and disappointed to receive your
letter of June 28, 1991 defending the environ-
mentally destructive Johnston-Wallop bill.
We believe that letter contained a number of
errors which we would like to call to your
attention.

Your letter asserts that: “Nothing in 8.
1220 would allow unsafe nuclear reactors to
be built or licensed.”

Fact: The Johnston-Wallop legislation se-
verely undermines nuclear power plant safe-
ty by weakening the licensing process and
gutting the public hearing process. A
“gtreamlined” plant could be designed, sited
and licensed decades before operation, but
the public could not request hearings on any
new health and safety issues discovered dur-
ing the ensuing decades. In the past, public
oversight has been responsible for improved
design, training, cooling processes, leakage
prevention, inspections and effluent treat-
ment. Under 8. 1220, a new nuclear plant
could actually begin operation without fur-
ther public hearing even if an identical plant
in the next county had just suffered a severe
malfunction.

Your letter asserts that: “S. 1220 would
. . . provide for more effective public partici-
pation in the nuclear licensing process.”

Fact: The Johnston-Wallop bill would vir-
tually eliminate the public’s right to partici-
pate in the nuclear licensing process. S. 1220
specifically states that new reactors are no
longer subject to the section of the Atomic
Energy Act that requires the Nuclear Regu-
latory Commission to provide a public hear-
ing to ensure that a plant will not endanger
public health and safety. Any pre-oper-
ational hearing would be subject to highly
discretionary NRC standards and would be
limited to discussing the plant's conform-
ance with its license. This would not include
issues such as design safety, emergency evac-
uation or site suitability. Public concern
over these and other significant new safety
issues would be relegated to a petition proc-
ess, which has resulted in only 2 hearings out
of the 321 petitions filed in the last ten
years.
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Your letter asserts that: “The bill's
‘WEPCQ’ provisions . . . cannot . . . worsen
acid rain.”

Fact: The Johnston-Wallop bill weakens
the Clean Air Act by allowing utilities to ex-
tend the life of old polluting power plants
and thereby escape meeting the standards
for new plants. Refurbished power plants
would be allowed to increases local sulfur di-
oxide emissions, which could worsen local
acid rain and impair visibility. All modified
plants would also be exempt from new con-
trols on nitrogen oxides—a prime component
of acid rain and urban smog. Last year, the
Congress rejected very similar proposals to
allow refurbished power plants to evade the
new Clean Air Act.

Your letter asserts that: *“S. 1220 does not

. override the NEPA or the Endangered
Species Act."

Fact: The Johnston-Wallop bill would pre-
vent the application of NEPA and the Endan-
gered Species Act to small hydropower
projects (less than 5 megawatts) by allowing
states to substitute a state process for regu-
lating these hydropower projects. Currently,
the federal government is responsible for li-
censing and regulating hydropower projects
with a capacity of 5 megawatts or less
(which account for about two-thirds of all li-
censed hydroelectric plants). Section 5302 of
S. 1220 would allow states to take over regu-
lation of small hydropower plants but would
provide the states with almost no standards
or directions for such regulation.

Such transfer of authority to the states
would automatically remove these projects
from the applicability of federal laws or key
sections of federal laws that are triggered by
the federal licensing action—including
NEPA, the Endangered Species Act, the Fish
and Wildlife Coordination Act, and historic
and archeological preservation laws.

Removing many hydropower projects from
the applicability of key environmental stat-
utes could lead to the dewatering of thou-
sands of miles of rivers and streams, and
cause major damage to fisheries and wildlife.

Your letter asserts that: “. . . by fostering
broader competition in electricity genera-
tion, PUHCA reform will encourage use of in-
novative technologies, including renewable
technologies.”

Fact: The Johnston-Wallop bill's proposed
changes to the Public Utilities Holding Com-
pany Act (PUHCA) will not improve competi-
tion and will undercut state conservation ef-
forts and put renewable energy sources at a
distinct disadvantage. S. 1220 would allow
utilities to create ‘‘independent affiliates’
that could sell power back to the parent
company on the wholesale market, free from
state laws. Utilities could shift a major por-
tion of new power plant construction and
electricity sales to the wholesale market,
which is regulated by the Federal Energy
Regulatory Commission rather than the
states. This would undercut state efforts to
institute least-cost planning practices and
conservation programs. Federal utility regu-
lators have ignored, if not resisted, such ef-
forts.

Monopolistic practices allowed under S.
1220 combined with utility control of access
to transmission lines ensure that safe renew-
able and cogeneration source (mostly inde-
pendently owned) would be largely locked
out of the market. 8. 1220 also encourages
the building of costly, polluting nuclear and
coal plants because it removes the current
ban on fuel suppliers like coal and nuclear
companies from building power plants.

Your letter asserts that: “S. 1220 would not
‘destroy’ the Nation's premier wilderness
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areas—the Arctic National Wildlife Refuge,
. . . and other fragile coastal areas.’”

Fact: The Johnston-Wallop bill opens to oil
and gas drilling what the Department of In-
terior calls “the biological heart” of the
pristine Arctic National Wildlife Refuge in
Alaska. The oil drilling experience at
Prudhoe Bay demonstrates that allowing the
big oil companies into this spectacular arc-
tic wilderness will destroy its value as habi-
tat for 160 wildlife species with mining, road
construction, air and water pollution, and
toxic wastes.

In addition, 8. 1220 directs the Minerals
Management Service to reassess the entire
Outer Continental Shelf for oil drilling, even
those areas that are protected by Presi-
dential or Congressional decree. The bill re-
quires the NMS to develop alternative OCS
leasing processes that are clearly biased to-
wards oil drilling. One required alternative
would override current regulatory safeguards
which were upheld by the Supreme Court in
1984. Another prodrilling requirement calls
for a comparison of the amount of oil spilled
from OCS operations versus import shipping.
Since we import 50% of our oil and get 4%
from OCS sources, the outcome of this com-
parison is obviously prejudiced.

In your letter you call for a debate on en-
ergy issues based on the merits. Nothing
would please the Sierra Club more.

Unfortunately, as you discovered when you
took your energy proposal to the White
House last year and saw it eviscerated by the
President's own advisers, special interests—
the auto, nuclear, utility and oil industries—
have politicized the debate and misrepre-
sented the policy options available to the na-
tion.

That's why we are urging the Senate to say
“No’ to the special interests by rejecting
the Johnston-Wallop bill. Only after this en-
vironmentally destructive legislation is de-
feated can we engage in the reasonable de-
bate which you seek.

Sincerely yours,
MICHAEL FISCHER,
Ezecutive Director.
PHILIP BERRY,
President.
THE SECRETARY OF ENERGY,
Washington, DC, September 6, 1991.
Messrs. PHILLIP BERRY and MICHAEL FISHER,
Sierra Club, Washington, DC.

GENTLEMEN: Thank you for your August 19,
1991, letter concerning the environmental
implications of various provisions in S. 1220,
t.l;le 91;;‘1‘opcm¢ad “National Energy Security Act
of 1991."

In developing the National Energy Strat-
egy (NES), the Department of Energy con-
ducted a comprehensive examination of steps
the Federal Government could take to en-
sure a secure, reliable, and environmentally
acceptable energy supply for the Nation in
the coming decades. As you note in your let-
ter, the Department provided the Sierra Club
with opportunities to participate in the de-
velopment of the NES. The Sierra Club and
others identified diverse approaches to meet-
ing the Nation's energy needs. It became
clear that a successful strategy must strike
an appropriate balance between improve-
ment in energy efficiency and the develop-
ment of new energy supplies. This approach
has been embodied in the NES and S. 1220.

We recognize that some elements of a com-
prehensive and balanced approach will upset
some organizations. However, the Sierra
Club’s broad opposition to 8. 1220 is unfortu-
nate. Catchy phrases and general statements
about a few of the many provisions of S. 1220
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do not do justice to this comprehensive en-
ergy legislation that supports efficiency, re-
newables, and other new energy supplies and
removes unnecessary regulatory barriers
that prevent the market from achieving our
energy goals for the least cost to consumers
and taxpayers. 8. 1220 deserves thorough and
objective consideration by the American
people and the Senate.

As discussed below, some of the statements
contained in your August 19, 1991, letter ig-
nore significant details of the proposed legis-
lation, and others are misleading and inac-
curate.

NUCLEAR POWER PLANT LICENSING REFORM

The purpose of the legislation is to im-
prove the efficlency of the licensing proc-
ess—not to diminish safety evaluations or
exclude parties from the process. Under the
current licensing process, the Nuclear Regu-
latory Commission (NRC) does not make its
final safety decision until after the construc-
tion of a new powerplant is completed. A full
adjudicatory hearing is conducted at that
time. This reduces the probability of new in-
vestments in nuclear plants because opera-
tors may be prevented from operating a
plant, even after its completion, by chal-
lenges of questionable or no merit.

8. 1220 provides for setting safety issues be-
fore a plant is constructed. The NRC would
approve the nuclear plant design and site,
along with acceptance criteria and tests, and
inspections and analysis that would ensure
that the plant would be constructed in ac-
cordance with the terms of its license. Full
public participation and adjudicatory hear-
ings would still be part of each step of the
NRC approval process. In addition, once a
plant is licensed, the public would retain the
same rights for participation that have been
effective in protecting the public health and
safety during the safe operation of nuclear
power plants in the United States for more
than 30 years.

“WEPCO" PROVISIONS

If power plant modifications automatically
trigger new source review under the Clean
Air Act, utilities would lose the flexibility to
reduce system-wide sulfur dioxide emissions
in the most cost-effective manner. The
“WEPCO" provisions of 8. 1220 will not per-
mit an overall increase in sulfur dioxide
emissions. Increases in local emissions could
occur, but only if permitted under the na-
tional ambient air quality standards and the
prevention of significant deterioration incre-
ment. Moreover, state and local permitting
authorities retain the right to impose more
stringent limitations for control of nitrogen
oxides.

REGULATION OF RENEWABLE HYDROELECTRIC

ENERGY

It is ironic that your letter affirms support
for renewables, yet the Sierra Club opposes
legislation that would remove unnecessary
regulatory barriers that threaten to prevent
use of 16,000 megawatts of renewable hydro-
electric capacity. This increase in capacity
would be achieved primarily by improving
existing facilities and adding new generators
at existing dams.

Federal jurisdiction over hydroelectric
projects derives from the location of a
project on Federal lands or from a deter-
mination that the waterway is navigable or
historically was once used for navigation for
purposes of interstate commerce. In 8. 1220,
small projects on Federal lands would con-
tinue to be subject to all Federal laws, ex-
cluding the Federal Power Act, through the
land management agency’s permitting proc-
ess. Small projects that are not on Federal
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lands have little or no impact on interstate
commerce, and the Federal Government
should not preempt State authority to regu-
late such projects. The Sierra Club's position
that States, unlike the Federal Government,
are unable to ensure that small hydro-
electric projects are built and operated in an
environmentally sound manner ignores
many strong State environmental protection
programs.
REFORM OF THE PUBLIC UTILITIES HOLDING
COMPANY ACT

Your characterization of the likely im-
pacts of 8. 1220's provisions for amendment
of the Public Utility Holding Company Act is
inaccurate in three respects.

First, you say that the legislation would
“allow utilities to create ‘independent affili-
ates’ that could sell power back to the par-
ent company . . . free from State laws.” On
the contrary, Section 15106 affirms that the
Federal Power Act does not limit the author-
ity of State regulators to review the pru-
dence of decisions by utilities under their ju-
risdiction to purchase electricity at whole-
sale, except in certain cases where the Fed-
eral Energy Regulatory Commission has ap-
proved an agreement involving the sale and
purchase of electricity among affiliates of a
registered holding company. Thus, there
would be ample latitude for State regulators
to hold that a utility decision to purchase
from an affiliate is imprudent if not made in
accord with State law or regulations.

Second, you assert that an increased reli-
ance on power purchased in wholesale mar-
kets “would undercut state efforts to insti-
tute least-cost planning practices and con-
servation programs.” As noted above, States
will retain regulatory responsibility for
power purchase programs undertaken by
utilities under their jurisdiction. Programs
or individual purchases which are not con-
sonant with State-approved least-cost or in-
tegrated resource management programs
could also be found imprudent.

Third, you hold that the lack of provisions
for transmission accesg in S. 1220 ensures
“that safe renewable and cogeneration
sources . . . would be largely locked out of
the market.” We agree with you that effi-
clency will be enhanced if access to trans-
mission is readily available to wholesale
buyers and sellers.

However, it is not clear that legislation is
required to achieve this objective. Our ap-
proach is to secure more open access using
existing Federal and State authorities, If
these efforts are not fruitful, they will clar-
ify what legislative changes are needed. Fur-
ther, there are many technical questions as-
sociated with broadening access and main-
taining reliability that should be resolved
where possible through negotiation among
transmission owners and users. Any legisla-
tion on this subject must be crafted carefully
to avoid preempting or inhibiting such ac-
tivities.

DEVELOPMENT OF GAS AND OIL BUPFLIES IN THE
ARCTIC NATIONAL WILDLIFE REFUGE

As you know, the effect of oil exploration
and development in Prudhoe Bay has re-
sulted in only a minuscule loss of the total
habitat available. In addition, the evidence
clearly shows that this has had no adverse
effect on the populations of any species of
wildlife using Alaska’s North Slope. The in-
dustry now has a 20-year track record that
demonstrates overwhelmingly that Alaskan
oil production is compatible with environ-
mental protection.

Similarly, full development in the Arctic
National Wildlife Refuge (ANWR) would di-
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rectly impact only 13,000 acres, an extremely
small portion (less than 1 percent) of the 1.5
million acre coastal plain where leasing
would occur. The coastal plain, in turn, is a
small portion of ANWR itself, which totals 19
million acres. In addition, a variety of poten-
tially less environmentally intrusive ap-
proaches have been proposed for use at
ANWR based on North Slope experience. Ex-
amples are smaller production pads, the use
of ice rather than gravel as the base for ex-
ploration pads, and smaller spacing between
wellheads.

The need to increase domestic oil produc-
tion is grounded on an indisputable fact: for
the foreseeable future, oil will remain a crit-
ical fuel for the United States, even with ag-
gressive efforts to reduce consumption
through substantial increases in energy con-
servation and the use of alternative fuels. It
is for this reason that the potential petro-
leum resources in ANWR and carefully se-
lected offshore areas are deemed to be vi-
tally important to our Nation's energy fu-
ture. The Administration will support en-
ergy exploration and development only
where the potential energy benefits to the
Nation outweigh the environmental risks.

We hope that you will reassess your posi-
tion on 8. 1220. The legislation should not be
condemned because of its limited impacts on
certain resources, but supported because of
its mix of programs and policies would bene-
fit the entire Nation.

Sincerely,
JAMES D. WATKINS,
Admiral, U.S. Navy (Retired).®

APPROPRIATIONS FOR THE DE-
PARTMENTS OF LABOR, HEALTH
AND HUMAN SERVICES, EDU-
CATION, AND RELATED AGEN-
CIES

e Mr. CHAFEE. Mr. President, one
issue very much on my mind as we
work our way through this session of
Congress is our Nation's competitive-
ness in the global marketplace. Our
ability to compete is not just a func-
tion of how many semiconductors we
produce, or how quickly we make
progress in various forms of research
into super-advanced technology. Com-
petitiveness includes our long-range
prospects: the depth and relevance of
the education we provide to our chil-
dren, and the diligence with which we
bring our entire society into the tech-
nological age. Investing in our youth
and disadvantaged citizens must be a
priority if we aspire to continued lead-
ership in the world economy.

The bill approved by the Senate last
night, although not perfect, takes steps
toward placing a greater priority on
this investment by recommending in-
creased funding in several areas. It
shows that the Senate not only recog-
nizes the importance of programs, such
as the Childhood Immunizations, Head
Start, the Maternal and Child Health
Block Grant, but also is working to en-
sure their success.

I lend my full support to the Appro-
priations Committee’s proposed 1992
funding levels for the Department of
Labor. The Department’s employment
and training programs reach out to a
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variety of groups finding themselves on
the periphery of the job market. Our
disadvantaged youth, veterans, senior
citizens, and underskilled workers will
directly benefit from this year’s De-
partment of Labor budget increases
through literacy, job training and com-
munity service employment programs.
These initiatives help tap both latent
talent and proven experience, adding to
the total human resource our Nation
has to work with in competing on the
world market.

In particular, the Senate version of
H.R. 2707 provides for an increase of $60
million in the Job Corps Program,
which includes basic education, voca-
tional training, and job placement for
poor youths between the ages of 16 and
21. The Job Corps initiative is just one
of the many ambitious programs I hope
will succeed in meeting the needs of
disadvantaged young people who have a
great deal to offer to their commu-
nities and their country.

Together with making sure that our
workplaces are busy, we should endeav-
or to make them safe. The committee’'s
recommended $20 million increase in
funding for the Occupational Safety
and Health Administration [OSHA]
over last year's budget marks a com-
mitment toward reaching that goal.
The advent of new technologies and
higher work standards often places our
workers under increased risk of injury.
OSHA has performed well in seeing to
its mission, and I encourage my col-
leagues to see to it that it has the
funds to continue in its fine record.

In the area of scientific research, the
National Institutes of Health [NIH],
one of the world's premier research in-
stitutions, would receive almost $9 bil-
lion—$683 million more than in fiscal
year 1991. In addition to supporting
major research projects such as the
human genome initiative, this budget
will permit 6,040 new research grants to
be awarded to scientists at universities
and other research institutions—this is
the highest level of new awards since
1988.

Under the committee’'s proposal the
Centers for Disease Control [CDC]
would receive $1.5 billion. The CDC has
led efforts to prevent diseases such as
malaria, polio, smallpox, and more re-
cently AIDS and HIV infection. The
agency's mission is to improve the
quality of life for all Americans, by
preventing unnecessary disease, dis-
ability, and premature death by pro-
moting healthy lifestyles. Some of the
Centers at CDC are familiar to us, like
the National Institute of Occupational
Safety and Health [NIOSH]. Others
may be less familiar, but no less impor-
tant as efforts to develop effective pre-
vention programs continue.

I also would like to note that the
Senate version of H.R. 2707 increases
funding for childhood immunization
programs. Childhood immunizations
are one of the most cost-effective
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health services we have available
today. Yet, many pre-school children
are not being immunized because sup-
port for the Childhood Immunization
Program administered by the Centers
for Disease Control has not kept pace
with the spiraling costs of these serv-
ices.

Earlier this year, I joined Senator
BRADLEY in initiating a letter urging
members of the Appropriations Com-
mittee to increase funding for immuni-
zation efforts. I am pleased that the
committee favorably considered this
request and included $227.8 million for
various immunization programs—an
increase of $60 million over last year's
appropriation.

The Senate version of H.R. 2707 also
provides full funding—$686 million—for
the Maternal and Child Health [MCH]
Block Grant. The MCH Block Grant is
a core public health program for chil-
dren and pregnant women, and serves
as one of our Nation’s primary defenses
against preventable and costly disease
and disability among our population.
The committee’s recommendation will
support efforts to implement key strat-
egies such as home visiting and one-
stop shopping, which were included in
the reauthorization of the MCH Block
Grant 2 years ago, but have not been
funded. These strategies have proven
successful in making prenatal and pe-
diatric services more accessible, and
mothers and children more healthy.

By providing over $600 million for
community and migrant health cen-
ters, the committee recognized the val-
uable contributions these centers make
toward improving the availability of
primary and preventive health care
services in medically underserved
areas. At a time when we are exploring
ways to increase access to health care
for all Americans, and also trying to
maximize the benefit for each health
care dollar, I believe that our commu-
nity and migrant health centers are a
good investment.

I also am pleased that an amendment
was accepted to provide $10 million for
the Trauma Care Systems Planning
and Development Act, which was ap-
proved in the last Congress. This act is
designed to assist State governments
in the development and improvement
of regional systems of trauma care
services.

The bill includes a $250 million in-
crease over last year’'s appropriation
for the Head Start Program for a total
of $2.2 billion. Head Start offers high-
quality preschool experiences that pre-
pare children for entry into elementary
school, along with health screenings,
and other preventive health care serv-
ices.

Overall, the Senate version of H.R.
2707 includes $27.2 billion for Depart-
ment of Education programs. This
budget will provide $6.9 billion for stu-
dent financial aid programs, which are
vitally important as students and their
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families work to meet rising tuition
costs. Even with grants, loans, and
part-time work, it is sometimes impos-
sible for students to afford the cost of
a college education. I have been an ac-
tive and steadfast supporter of existing
student aid programs, such as Pell
grants, guaranteed student loans, and

other forms of assistance, and am
pleased by the committee's rec-
ommendation.

Having said all that, there are as-
pects of the bill that cause me concern.
First, I regret that the committee did
not directly appropriate more funds for
Medicare contractors. Medicare con-
tractors, usually insurance companies,
are responsible for reimbursing Medi-
care beneficiaries and providers in a
timely manner. In addition, these con-
tractors also provide information,
guidance, and technical support to
both providers and beneficiaries. While
the committee recommended $1.4 bil-
lion for this purpose, a significant por-
tion of this request will remain in con-
tingency reserves. In the past, the indi-
rect funding approach has not assured
adequate levels of service for bene-
ficiaries and providers.

Second, I am concerned about lan-
guage which could lead to the imposi-
tion of user fees for Medicare and Med-
icaid survey and certification. Earlier
this year, the administration proposed
to eliminate Federal funding for survey
and certification activities for Medi-
care and Medicaid, and to convert the
system to a user fee system in which
health care providers would pay to be
certified as a Medicare and/or Medicaid
provider. Without this certification,
providers cannot receive reimburse-
ment under Medicare or Medicaid.

Although the committee did not ac-
cept the administration's proposal, it
did not restore funds, as the House did,
for activities related to survey and cer-
tification. Instead, the bill includes
language that grants the President au-
thority to spend funds by declaring an
emergency in the event that user fee
legislation is not enacted by the au-
thorizing committee. We have imposed
significant requirements on providers
in recent years, particularly long-term
care facilities for the elderly, and I am
not concerned about the appropriate-
ness of imposing user fees for these
services.

Mr. President, the members of the
Appropriations Committee faced an
enormous task in developing the bill
before us today, and I commend them
for their efforts.e

BLACK CONCERNS AND THE WHITE
HOUSE

e Mr. SIMON. Mr. President, one of the
things that deeply concerns me is the
failure of this administration and even
more of its predecessors to try to heal
the Nation in its ethnic divisions.
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Look to Eastern Europe and people
ask, “How can people from Serbia and
Croatia fight each other? How can peo-
ple in Armenia and Azerbaijan fight
each other?” The list goes on and on.

We don't need to look any further
than home. What has caused much of
the division in Eastern Europe is short-
sighted political leadership.

That is precisely what we have at
home at this point.

Recently, the Christian Science Mon-
itor had an editorial titled, ‘‘Black
Concerns and the White House.”

Their editorial calls for the adminis-
tration to follow the example of two
fine Republicans, Senator JACK DAN-
FORTH of Missouri and Housing and
Urban Development Secretary Jack
Kemp.

The President would do well to heed
the advice of the Christian Science
Monitor and see to it that our country
is a country that offers opportunity for
everyone, and a country that brings
people together and not further divides
us.
I ask to insert the Christian Science
Monitor editorial into the RECORD at
this point.

The editorial follows:

[From the Christian Science Monitor, July

26, 1991)
BLACK CONCERNS AND THE WHITE HOUSE

President Bush is back from a nine-day
trip to Europe where, from London to An-
kara, he played with relish his role of world
leader. Next week in Moscow the president
again takes world center stage to sign the
START treaty with Soviet leader Mikhail
Gorbachev.

Yet amid the crucial foreign policy mat-
ters Mr. Bush must deal with are a number
of equally important domestic issues. Edu-
cation and the economy come to mind. But
no area today needs more attention—and re-
thinking—in the White House than that of
race.

Race is one of the most sensitive and po-
tentially divisive issues in the US. We have
fought a civil war and generated a civil
rights movement over it. That's why a re-
cent series of White House decisions on is-
sues related to civil rights and race seems
questionable—if not always for content, at
least for tone and timing.

Among the decisions:

White House stonewalling of the Senate’s
civil rights bill as a *‘quota bill."” Sen. John
Danforth, a Republican, came to the White
House with five compromises, but no agree-
ment could be reached with the president’s
chief of staff, John Sununu. Moderates from
both parties wonder why.

The president’s ‘‘political correctness”
speech at the University of Michigan this
spring. Bush’s concerns about free speech
and the rise of intolerant orthodoxies on
campus are well taken. Yet the speech was
perceived by many blacks as soft-pedaling
the problem of racism.

The decision by Commerce Secretary Rob-
ert Mosbacher not to adjust 1990 census fig-
ures. Urban areas and minorities could thus
be shortchanged in the redistricting process.

The nomination of Clarence Thomas to the
Supreme Court. Mr, Thomas may be a fine
candidate. He believes in the virtues of black
self-help. But Thomas is questioned by
blacks for attacking affirmative action prin-
ciples that helped him get where he is.
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The lifting of sanctions against South Afri-
ca two weeks ago. Given the Thomas nomi-
nation and stalling on civil rights legisla-
tion, this seemed bad timing. (Now news of
Inkatha funding by the police puts Pretoria's
good faith in question.)

The nomination of Carol Iannone to an ad-
visory panel of the National Endowment for
the Humanities. The administration fought
hard for Ms. Iannone, who recently attacked
the literary merits of popular black author
Alice Walker.

None of these developments alone is egre-
glous or divisive. Yet taken as a whole they
indicate a pattern of majoritarian decision-
making. The political motives for such a
tack are complex. The White House seems to
be appeasing some on the political right who
feel too much money and effort is spent on
race-based issues. Minority groups may feel
ganged up on, but the White House now con-
trols the political mainstream. In such a cli-
mate, establishment black civil rights lead-
ers are perceived as vulnerable to the kind of
Republican free-market, self-help agenda
that new black conservatives espduse.

Yet the present White House course con-
tains some dangers. The administration has
to show, through its words and through more
actions like the Justice Department’s admi-
rably strong stand for voting rights, that it
can affirm black and minority issues. It
must do more than pay lip service to con-
structive programs such as Housing and
Urban Development chief Jack Kemp pro-
motes.

The danger is a politics that could alienate
blacks and widen racial divisions in the US.

Senator Danforth has offered wise counsel
in this regard. After his civil rights bill was
stalled, the senator commented, *‘It is very
dangerous to divide the country along par-
tisan political lines.” He contends that race
issues are more important to US stability
than foreign policy matters or the federal
deficit.

The trust that has been built in the black
community over the past 20 years is fragile.
Blacks do not have generations of wealth or
college education to build on like many
whites. Their traditional communities have
been ravaged by drugs and flight to the sub-
urbs. In general, they have fewer com-
fortable assurances than do whites. It may
be true that some black leaders exploit these
issues, but the issues are real.

Race can't be treated casually. The na-
tion’s highest official must speak and act
Taaning-mlly on the healing of racial divi-
sions.e

THE FARM CREDIT SYSTEM
FINANCIAL SAFETY AND

SOUNDNESS ACT OF 1991

® Mr. GRASSLEY. Mr. President, I rise
in support of this legislation and urge
my colleagues to support it when it
comes to the floor for a vote.

The Farm Credit System was created
by Congress in 1916 to ensure that the
farmers of this great Nation had access
to the capital they needed at a reason-
able rate. The System is unique in that
it is owned by those who borrow from
it. It is in everyone’'s best interest to
promote the safety and soundness of
the System.

In the 1980’s, the System experienced
financial difficulty for a number of rea-
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sons. Congress led the effort to restruc-
ture the system to help it rebuild and
set the course for the future. Our in-
tent was to ensure the future growth
and the future safety and soundness of
the system with the emphasis on mini-
mal cost to the farmer with maximum
access to the capital needed.

What has happened since the passage
of the Agricultural Credit Act of 19877
The System is generating profits, is
paying back its debt, which was far less
than the maximum it was authorized
to borrow, and is safer and sounder
than it ever has been. The objectives of
this legislation are to improve upon
what has been done and to address con-
cerns raised about Government Spon-
sored Enterprises [GSE's] by the Treas-
ury, General Accounting Office, and
our own Congressional Budget Office.

Congress is concerned about the im-
pact on the taxpayers of the bailouts of
S&L’s and banks. The S&L bailout will
cost over $500 billion. Assisting the
Farm Credit System in 1988 cost $1.3
billion, which is being paid back with
interest. That is a significant dif-
ference in taxpayer dollars.

The almost $1 trillion in exposure
generated by all GSE’s is another
source of concern to us. We need to
make sure that safeguards are in place
to eliminate any further risk to the
citizens of this Nation. Farmer MAC,
at the present time has an exposure of
approximately $20 million of that $1
trillion. That is a very small portion
indeed. In spite of this minimal risk,
we have taken steps to strengthen the
oversight of this GSE.

I support the bill as proposed and
commend the committee for the work
they have done in listening to all the
various interested parties and achiev-
ing the best legislation possible.

I am very supportive of the System
banks reaching their own agreement to
set performance standards which are
above the minimum required. I com-
mend their efforts and look forward to
reviewing the signed document.

The steps taken to ensure timely re-
payment of financial assistance re-
ceived, promoting the enhancement of
insurance reserves, and improving loan
risk management standards will all
help make the system safer and sound-
er.

The proposed management qualifica-
tions and structural changes will im-
prove system oversight by the regu-
lator and by the insurer. In addition,
the bill provides for better protection
of the System should banks or associa-
tions choose to leave.

The bill also calls for several studies,
including one to determine the poten-
tial cost savings for System institu-
tions and the Farm Credit Administra-
tion if they were required to comply
with the GSA standards for office
space, furniture, and equipment. This
is of particular interest to me because
of what has happened in the past and
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the fact that the costs are paid for by
the farm borrower.

I also strongly support the regional
representation language, which will
promote demographic representation
on the boards of banks and associa-
tions. This is especially critical if the
System institutions continue to merge.

In 1987 we created Farmer MAC,
which was to promote the secondary
market as a source of funds for the di-
rect lenders. Farmer MAC has been
slow to produce, for a number of rea-
sons. Recently, however, things seem
to be more optimistic. The oversight of
this GSE is the responsibility of the
Farm Credit Administration. This bill
pro-actively creates an office, within
FCA, of secondary market oversight.
This office will ensure the safety and
soundness of Farmer MAC as it begins
to participate in the market.

Mr. President, I strongly support this
bill and urge my fellow Senators to do
the same.®

e —

THE ISRAELI LOAN GUARANTEE
ISSUE

Mr. DOMENICI. Mr. President, I had
not planned to speak on the Israeli
loan guarantee issue today but after
the remarks of the distinguished chair-
man of the Appropriations Committee
addressing this issue I have decided
that I should make my position clear
now.

I do not want this to be a confronta-
tion on the timing of the loan guaran-
tee issue between our President and Is-
rael, America's friend. I know that the
President did not want this confronta-
tion. His six points of reassurance that
were offered to Senators INOUYE and
KASTEN earlier this week are evidence
that the President was and is trying to
avoid anything that would hurt those
Jewish people fleeing the Soviet Union
and I do not think anyone can justify
any other interpretation of his con-
duct.

I believe that the leaders of the rel-
evant appropriations subcommittees,
Senators KASTEN, INOUYE, and LEAHY
do not want this confrontation. They
are trying to accommodate the Presi-
dent’s pause for peace and the genuine
needs of the immigrants from the So-
viet Union to Israel. This confronta-
tion helps no one and threatens many.
It certainly does not help the cause of
peace.

Having said all this, I am fully pre-
pared to support the President on this
issue with my voice and with my vote
if all parties concerned cannot reach
agreement. That is the reason I saw fit
to speak today.

My position at this time is not popu-
lar with some of my very good friends.
I know that and I regret that. I do not
believe, though, that if the President is
backed into a corner he will lose. Quite
to the contrary. I believe he will win. I
want to help the President bring about
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peace in the Middle East. I want to
help the President aid the Soviet im-
migrants to Israel, who need help. But
I repeat if he is backed into a corner,
he will win. I will support him. I want
my friends in my home State to know
this.

I have had an opportunity to speak
with many of them. They may disagree
but I want them to know that my hope
is that this will all work out, but for
now I believe the President’s pause for
peace deserves my support. I want
them to know that I am going to sup-
port him.

Mr. President, I yield the floor.
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Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until 12:30 p.m. on Mon-
day, September 16; that following the
prayer, the Journal of proceedings be
deemed approved to date; that follow-
ing the time for the two leaders, there
be a period for morning business not to
extend beyond 1:30 p.m., with Senators
permitted to speak therein; that during
morning business, Senator WELLSTONE
be recognized to speak for up to 30 min-
utes; that the Senate resume consider-
ation of H.R. 2686, the Interior appro-
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priations bill, at 1:30 p.m., with the Jef-
fords-Metzenbaum amendment No. 1138
as the pending business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

R —

RECESS UNTIL MONDAY,
SEPTEMBER 16, 1991 AT 12:30 P.M.

The PRESIDING OFFICER. Under
the previous order the Senate now
stands in recess until 12:30 on Monday.

Thereupon, the Senate recessed at
5:14 p.m. until Monday, September 186,
1991, at 12:30 p.m.
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