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HOUSE OF REPRESENTATIVES-Tuesday, September 24, 1991 
The House met at 12 noon. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

Teach us, O God, to respect the value 
of every life, to learn to appreciate the 
story of each person, to celebrate the 
joy and the opportunities of each day. 
May we not easily forget the blessings 
that each of us has received or to be 
appreciative of the support that others 
have shown to us. May we see each day 
as an opportunity to do the works of 
reconciliation and compassion, of jus
tice and peace, so people will live to
gether without fear or poverty and 
share in the fullness of life. With grate
fulness and thanksgiving, we offer this 
our prayer. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. ZIMMER. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. ZIMMER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 287, nays 
107, not voting 38, as follows: 

Abercrombie 
Ackerma.n 
Alexander 
Anderson 

[Roll No. 269] 
YEAS-287 

Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 

Anthony 
Applegate 
Archer 
As pin 

Atkins 
Bacchus 
Barnard 
Barton 
Bateman 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Carper 
Carr 
Chapman 
Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Cramer 
Darden 
Davis 
de la Garza 
DeFazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Dreier 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 

Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall(TX) 
Hamilton 
Hammerschmidt 
Harris 
Hatcher 
Hayes (IL) 
Hayes(LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jantz 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostma.yer 
La.Falce 
Lancaster 
Lantos 
La.Rocco 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (GA) 
Lipinski 
Livingston 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Matsui 
Ma.vroules 
Ma.zzoli 

McCloskey 
McColl um 
McCurdy 
McDermott 
McEwen 
McGrath 
McHugh 
McNulty 
Miller (CA) 
Mine ta. 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
Oakar 
Obersta.r 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Packard 
Pallone 
Panetta. 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Quillen 
Ra.hall 
Rangel 
Ravenel 
Ray 
Reed 
Richardson 
Rinaldo 
Ritter 
Roe 
Roemer 
Rose 
Rostenkowski 
Roth 
Rowland 
Roybal 
Russo 

Sabo 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schiff 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NJ) 

Allard 
Armey 
Baker 
Ballenger 
Barrett 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Broomfield 
Bunning 
Burton 
Camp 
Campbell (CA) 
Chandler 
Clay 
Coble 
Coleman (MO) 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Dickinson 
Doolittle 
Dornan (CA> 
Duncan 
Ewing 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gekas 
Gilchrest 

Au Coin 
Bentley 
Boxer 
Brown 
Byron 
Callahan 
Cardin 
Coyne 

Snowe 
Solarz 
Spence 
Spratt 
Stallings 
Stark 
Stenholm 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Traficant 
Traxler 
Unsoeld 

NAYS-107 
Gingrich 
Goodling 
Goss 
Grandy 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Inhofe 
Ireland 
Jacobs 
James 
Kolbe 
Kyl 
Lagomarsino 
Lea.ch 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lowery (CA) 
Machtley 
Martin 
McCandless 
McCrery 
McDade 
McMillan(NC) 
Meyers 
Miller(OH) 
Miller(WA) 
Molinari 
Moorhead 
Morella 
Murphy 

Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 

Nussle 
Oxley 
Paxon 
Ramstad 
Regula 
Rhodes 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Santorum 
Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Sikorski 
Smith(OR) 
Smith(TX) 
Solomon 
Stearns 
Stump 
Sundquist 
Taylor (NC) 
Thoma.s(CA) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Young (AK) 
Zeliff 
Zimmer 

NOT VOTING-38 
Dixon 
Dymally 
Edwards (OK) 
Foglietta. 
Ford (Ml) 
Ford (TN) 
Gallo 
Gephardt 

Holloway 
Hopkins 
Hoyer 
Hunter 
Hyde 
Levine (CA) 
Lloyd 
Marlenee 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Martinez 
McMillen (MD) 
Mfurne 
Michel 
Morrison 

Mrazek 
Ridge 
Sanders 
Saxton 
Slaughter (VA) 
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Staggers 
Stokes 
Thomas(WY) 
Towns 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 

MCDERMOTT). Will the gentleman from 
Indiana [Mr. VISCLOSKY] please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. VISCLOSKY led the Pledge of Al
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 972. An act to make permanent the 
legislative reinstatement, following the deci
sion of Duro against Reina (58 U.S.L.W. 4643, 
May 29, 1990), of the power of Indian tribes to 
exercise criminal jurisdiction over Indians. 

The message also announced that the 
Senate had passed a bill and a concur
rent resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 749. An act to rename and expand the 
boundaries of the Mound City Group Na
tional Monument in Ohio; and 

S. Con. Res. 63. Concurrent resolution di
recting the Secretary of the Senate to make 
technical corrections in the enrollment of 
the bill S. 868. 

THE RECESSION IS NOT OVER 
(Mr. SMITH of Florida asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
while the President was boating and 
golfing in Maine, his advisers told us 
that as soon as he got back to work, he 
was going to dive into domestic affairs 
and show us that he cares about the 
same issues Americans care about. 
Well, he got back 3 weeks ago and we 
are still waiting. 

Yesterday at the United Nations, the 
President was still speaking on his fa
vorite topic, the New World Order. 
Meanwhile outside the rarified hall of 
the United Nations, America is out of 
work, underinsured, and losing the bat
tle for competitiveness. 

On Sunday, the President's Budget 
Director Darman claimed the recession 
was over and the 9 million unemployed 
Americans do not constitute an emer-

gency. He reiterated the President's de
termination to veto the Democratic at
tempt to help American workers. 

Mr. Speaker, as the famous poet Yogi 
Berra said, "It ain't over till it's over 
and until the fat lady sings." 

Mr. President, we have scanned the 
horizon. We do not see the fat lady. "It 
ain't over." There is still a recession. 
We need help for American workers 
now. Do not veto the unemployment 
package. Please, make sure that when 
you think about the considerations 
that you are going to choose as prior
ities, American workers are priority 
No. 1, getting rid of the recession is 
your goal. 
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IN SUPPORT OF S. 363, MORRIS
TOWN NATIONAL HISTORICAL 
PARK EXPANSION ACT 
(Mr. ZIMMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZIMMER. Mr. Speaker, I rise in 
support of S. 363 which would expand 
the Morristown National Historical 
Park, our country's first national his
torical park. This bill, which is on to
day's agenda, is the Senate counterpart 
of H.R. 2035 which I introduced in the 
House. 

The Morristown National Historical 
Park is the site of the Continental 
Army's encampment during the long 
hard winter of 1777 and again in the 
winter of 1779. The property is environ
mentally sensitive as well as histori
cally sensitive. Primrose Brook, whose 
pristine waters once supplied George 
Washington's troops, flows through the 
property and feeds the sensitive wet
lands of the Great Swamp, a national 
wildlife refuge. 

Passage of this bill will ensure that 
we preserve this tract of land for the 
enjoyment of residents in New Jersey 
and for all Americans who treasures 
our Nation's heritage. 

THE RECESSION IS NOT OVER 
(Mr. TORRICELLI asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, in 
July Secretary Brady said it was no big 
deal. He was talking about the reces
sion. But to 1.2 million Americans who 
have exhausted their unemployment 
benefits after 26 weeks, it is a very big 
deal. That is 600,000 more people than 
just 2 years ago, and the numbers are 
mounting. 

In July, after the administration 
claimed that the recession had ended, 
318,000 people exhausted their benefits, 
a historic high. And yet, yesterday 
OMB Director Darman claimed the re
cession had ended. 

It is time to deal with reality, time 
to deal with the truth. The recession is 
deep, and to the American family it is 
dangerous. 

It is time for George Bush to come 
home, deal with the realities of the 
economy and to help get an extension 
of unemployment benefits to save the 
American family. 

BEST WISHES TO GEORGE RUS
SELL FOR A SPEEDY RECOVERY 
(Mr. BROOMFIELD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, I 
was distressed to find out yesterday 
that our good friend, George Russell, 
suffered a heart attack last Wednesday. 

For 17 years George has been with us 
in this House, on the dais, as we have 
discussed the great issues of the day. 
He has played an important role in put
ting together the massive CONGRES
SIONAL RECORD, a feat which has been 
likened to publishing Tolstoy's War 
and Peace" every day we're in session. 

I am told that George is still in a 
coma but that his vital signs are good, 
that he is off the respirator and breath
ing on his own. 

George is being treated in Bon 
Secours Hospital in Baltimore. I know 
that my colleagues will join me in ex
tending our prayers and best wishes to 
George for a speedy recovery, and ex
pressing the hope that he will be able 
to rejoin us on the floor real soon. 

NEW JOBS FOR WHO? 
(Mr. VISCLOSKY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, I 
guess I owe the President of the United 
States an apology. On August 19, 1988, 
in his acceptance speech in New 
Orleans, the President said, "My mis
sion is 30 in 8: 30 million jobs in the 
next 8 years." 

I thought those were going to be 
American jobs. But in looking at gross 
national product figures, apparently 
they were in France, whose GNP has 
grown 6 times more than the GNP of 
the United States since George Bush's 
election; or Italy, whose GNP is now 6 
times higher than when George Bush 
was elected; or Holland, which is 8 
times more than the United States in 
terms of growth; or Germany, whose 
GNP has grown 11 times more than the 
United States' GNP since the Presi
dent's election; or Japan, who is now 16 
times more in terms of growth since 
January 8, 1989. 

I certainly know that those new 
promised jobs did not occur in Lake 
and Porter Counties because there are 
now 4,932 people who were working 
when George Bush became President 
who are now looking for work. 
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JTPA PROGRAM GOOD FOR SMALL 

BUSINESS 
(Mr. IRELAND asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. IRELAND. Mr. Speaker, I want 
to encourage the House Education and 
Labor Committee to keep small busi
nesses in mind as it marks up the Job 
Training Partnership Act reform 
amendments. 

Since small businesses provide 67 per
cent of first jobs for American workers, 
assistance with the time and expense of 
employee training is a valuable benefit 
to our Nation's small businesses. 

As proposed, the bill would place em
phasis on providing services to our 
neediest clients; namely economically 
disadvantaged adults and youth. In ad
dition, it would retain the focus of the 
program on performance standards, 
while bolstering the training and edu
cation components. 

Education deficiencies plague our 
American students. Clearly this does 
not bode well for the small business 
owners faced with the prospect of hir
ing them. The JTP A Program must be 
responsive to both individuals in need 
of training and small businesses. The 
program is essential to job growth in 
our country. 

My colleagues, the Band-Aid ap
proach of extending benefits without 
helping job growth is a cruel solution 
to the problems of the unemployed. In 
matters of economic growth it is easy 
to say that you are all for small busi
ness, but it is how you vote that 
counts. 

EXCESSIVE DRUG COMPANY 
PROFITS 

(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KENNEDY. Mr. Speaker, a report 
released today by the Aging Committee 
of the other body revealed that pre
scription drug prices in the United 
States have increased by 150 percent in 
the 1980's, nearly three times the rate 
of inflation. My goodness, we have a 
committee that figured that out. All 
you have to do is go down to your local 
drugstore and buy a bottle of aspirin 
for three times what it costs to buy co
caine, and then we in the Congress 
have figured out that prescription drug 
costs have gone up. 

Last year the top 10 drug companies 
had average profits of over 15 percent 
in a recession, while the Fortune 500 
firms averaged less than 5 percent. 

It would be one thing if these profits 
were being used for real research and 
development. But the truth is that 
drug companies are spending more on 
advertising then they are on research, 
and some of what they call research is 
really advertising in the form of ex-

pense-paid trips for doctors and their 
wives at fancy resorts and payoffs to 
encourage physicians to prescribe pre
scription drugs. 

And with the money they spend on 
research, where are the breakthroughs 
and where are the cures? In the 1950's 
miracle vaccines were developed which 
eliminated polio, measles, smallpox, 
and other diseases. The new drugs that 
they have introduced over the last dec
ade are geared toward maintaining the 
health and controlling the health prob
lems, not curing them. 

The reason for this is clear. Drug 
companies have financial incentives to 
develop maintenance drugs which re
quire people to fill prescriptions month 
after month rather than develop cures 
which stop disease with one dosage. 

It is time that we have a health care 
industry that provides cures, not cash. 

HAS THE HOUSE INTELLIGENCE 
COMMITTEE BEEN THE VICTIM 
OF A LEAK? 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DELAY. Mr. Speaker, a recent re
port in the New York Times states that 
a staff aide to former Speaker Jim 
Wright admits to having been given 
classified information from a member 
of the House Intelligence Committee. 

If this report is true, we may have 
had a serious breach of secrecy in the 
Intelligence Committee. 

This report is particularly disturbing 
because the issue involved is an allega
tion of House staffers and Members aid
ing the Communist government of 
Nicaragua. 

I believe both the Intelligence Com
mittee and the Ethics Committee 
should look into this charge. 

I am not a member of either commit
tee, but I know we simply cannot have 
a situation in which Intelligence Com
mittee members leak classified infor
mation. 

THE RECESSION IS NOT OVER 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
National Association of Business 
Economists says that the recession is 
over. Now this august body arrived at 
that decision even though unemploy
ment is our biggest employer. Banks 
are merging to avoid submerging and 
bankruptcies are at an all time high. 
Even cash-rich insurance companies 
are going broke. 

But they say, hey, other than that, 
everything is OK. 

Folks, with experts like this, it is no 
wonder that the savings and loans have 
turned into savings and moans. 
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I think folks, we should really con
sider this group's advice and realize 
that last year they said Elvis Presley 
was still alive and was working for a 7-
Eleven in Long Beach. 

THE SERBIAN WAR AGAINST 
CROATIA 

(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, for 
the first time since 1945, war has bro
ken out in Europe. While five of the six 
republics that once comprised Yugo
slavia are moving at varying speeds to
ward independence, democracy, and a 
market economy, the Communist party 
still retains control of Serbia. Fearing 
the winds of peaceful change might 
eventually sweep the Serbian Com
munists away, Serbian President 
Slobodan Milosevic has fanned the 
flames of ethnic hatred and promoted 
war in an attempt to retain power. 

In 1990, Milosevic launched a brutal 
campaign of violent oppression against 
the 90 percent Albanian Kosovo prov
ince. This year after pro-Western gov
ernments gained power during free 
elections in Slovenia and Croatia, 
Milosevic agitated the Serbian minor
ity in Croatia and organized armed in
surgents. Since Croatia declared inde
pendence, Serbian militia and rem
nants of the Yugoslavian army have 
seized more than one-third of Croatia, 
killing more than 400 Croatians and 
driving more than 100,000 Croatians 
from their homes. 

Al though the leaders of the European 
Community have unsuccessfully at
tempted to organize a cease-fire and 
begin peace negotiations, President 
Bush has remained strangely silent 
during the Balkan crisis. Time is run
ning out; Serbian aggression could eas
ily spread throughout the Balkans. The 
United States along with its European 
allies should act now to prevent a 
wider conflagration. 

Specifically, I urge the Bush admin
istration to: 

First, recognize the independence of 
Slovenia and Croatia. Yugoslavia, as a 
single country, is dead. 

Second, organize a United Nations 
economic blockade of Serbia until the 
Serbian Government withdraws all of 
the armed force under its control out 
of Croatia and recognizes Croatian 
independence. Serbia is a landlocked, 
import-dependent country; without for
eign assistance, Serbia cannot wage 
war for long. 

Third, integrate Slovenia and Croatia 
along with other new Eastern Euro
pean democracies into the structure of 
NATO and the European Community. 
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WHO IS THE VANQUISHED, WHO IS 

THE VICTOR? 
(Mr. KOSTMAYER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, the 
Iraqis want to impose four conditions 
on U.N. inspection teams looking for 
nuclear weapons in that country: First, 
no aerial photography; second, no 
flights to western Iraq; third, a 2-week 
time limit; and fourth, Iraqi officials 
must be present on all flights. 

All of these are unacceptable and 
President Bush would be well within 
the bounds of the U.N. resolution to 
join with our allies in sending United 
States warplanes to Iraq to accompany 
inspection helicopters and teams. 

To allow Saddam Hussein to delay or 
deter the allied search for nuclear 
weapons is to ask him to one day use 
them. 

To delay further is to ask, ''Who Is 
the Vanquished, Who Is the Victor?" 

THE ARRIVAL OF PROTIMBER 
ACTIVISTS 

(Mr. CHANDLER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. CHANDLER. Mr. Speaker, hun
dreds of Americans from timber-de
pendent communities are here this 
week to tell Congress their side of the 
story. 

These are the frontline people. They 
are hard working Americans from 
small timber towns in Washington, Or
egon, Idaho, and northern California 
trying to understand why their way of 
life has been singled out for destruc
tion. 

Mr. Speaker, let us be clear about the 
message that these working-tax paying 
Americans bring to our Nation's cap
ital. 

We are not seeking permission to cut 
every last tree, or drive species into ex
tinction. 

We are advocating a balanced, com
monsense approach, that protects the 
environment and preserves a way of 
life that has been in existence since the 
first families settled in the Pacific 
Northwest. 

Please remember the faces and the 
names of these people when legislation 
comes before you advocating Congress 
lock up our valuable natural resources. 

Remember these people because, Mr. 
Speaker; it is their jobs that will be 
lost, their homes that will have to be 
sold, and their communities that will 
forever be changed by such misguided 
policies. 

A list of participating groups follows: 
PARTICIPATING GROUPS 

Adirondack Cultural Foundation. 
Adirondack Blue Line Confederation. 

Alaska Miners Association. 
American Environmental Foundation. 
American Farm Bureau Federation. 
American Forest Council. 
American Forest Resource Alliance. 
American Loggers Solidarity. 
American Mining Congress. 
American Pulpwood Association. 
American Sheep Industry. 
American Shrimp Processors Association. 
Association of Western Pulp & Paper 

Workers-Local #3. 
Associated Oregon Loggers. 
Blue Ribbon Coalition. 
California Forestry Association. 
California W oolgrowers. 
Citizen's Natural Resource Group. 
Citizens Council of the Adirondacks. 
Citizens for Land Rights. 
Citizens Forum for Truth and Progress. 
Coastal Concerned Association. 
Columbia Gorge United. 
Columia River Plywood Co-Op Association. 
Communities First. 
Communities for a Great Northwest. 
Communities for a Great Oregon. 
Concerned Shrimpers of America. 
Concerned Shrimpers of Texas. 
Douglas Timber Operators. 
Eastern Oregon Mining Association. 
Fairness to Landowners Committee. 
Gorge Resource Coalition. 
Grassroots for Multiple Use. 
Helicopter Logging Association. 
Horse Council of Oregon. 
Illinois Valley Resources Coalition. 
Illinois Valley Timber Coalition. 
Klamath Alliance for Resources and Envi

ronment. 
Land Improvement Contractors of Amer-

ica. 
Log Truckers Conference. 
Louisiana Forestry Association. 
Louisiana Shrimp Association. 
Maine Constitutional Rights Institute. 
Molalla Timber Action Committee. 
Multiple Use Land Alliance. 
National Cattleman's Association. 
National Forest Products Association. 
National Hardwood Lumber Association. 
National Inholders. 
National Trappers Association. 
Nehalem Valley Timber Coalition. 
New Hampshire Landowners Alliance. 
North American Wholesale Lumber Asso-

ciation. 
North Olympic Timber Action Committee. 
Northwest Forest Resource Council. 
Northwest Forestry Association. 
Northwest Independent Forest Manufac-

turers. 
Northwest Legal Foundation. 
Northwest Timber Workers Resource Coun

cil. 
Oregon Forest Products Transportation 

Association. 
Oregon Cattlemen's Association. 
Oregon Cattlewomen. 
Oregon Farm Bureau Federation. 
Oregon Forest Industries Council. 
Oregon Fur Takers. 
Oregon Lands Coalition. 
Oregon Off-Highway Vehicle Association. 
Oregon Project. 
Oregon Seed Council. 
Oregon Sheepgrowers. 
Oregon Women for Agriculture. 
Oregon Women for Timber. 
Oregonians for Food and Shelter. 
Oregonians in Action. 
Organization of Louisiana Fishermen. 
Pennsylvania Forest Industry Association. 
Pennsylvania Land Owners Association. 
Property Rights Alliance. 

Property Rights of Congress of America. 
Protecting Industries Now Endangered. 
Public Land Users Coalition. 
Public Land Users Society. 
Public Lands Council. 
Putting People First. 
Ranchers and Farmers United for Private 

Property Rights. 
Save Our Industries and Land. 
Save Our Sawmills. 
Seafood Producers and Processors of the 

Upper Texas Coast. 
Siuslaw Timber Operators. 
Southern Oregon Alliance for Resources. 
Southern Oregon Resources Alliance. 
Southern Oregon Timber Industries Asso-

ciation. 
Southwest Louisiana Fishermen's Associa

tion. 
Sensibly Managing All Resources To-

gether. 
Stop! Think! Organize! Prevail! 
Terrebonne Fishermen's Organization. 
Third Force for Forestry. 
Timber Employees for Responsible Solu

tions. 
Timber Resources Equal Economic Stabil-

ity. 
United Conservation Alliance. 
United Property Owners. 
United Paperworkers International 

Union-Local #1189. 
Voters for Oregon Timber Resources. 
Wallowa County Cattlewomen. 
Wallowa County Stockgrowers. 
Washington Agriculture Export Alliance. 
Washington Citizens for World Trade. 
Washington Commercial Forest Action 

Committee. 
Washington Contract Loggers Association. 
Washington Women in Timber. 
Water for Life. 
West Oregon Timber Supporters. 
West Valley Citizens for Timber. 
Western Forest Industries Association. 
Western Wood Products Association. 
Wetlands Property Rights. 
Wildlife Legislative Fund of America. 
Willamette Forestry Council. 
Wind River Multiple Use Advocates. 
Women For Multiple Use of Our Resources. 
Women Involved in Farm Economics. 
Wood Industry Seeks Equality. 
Workers of Oregon Development. 
Wyoming Public Lands Council. 
Yellow Ribbon Coalition. 

VETERANS DO NOT WANT TO 
HEAR POLITICAL PROMISES 

(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, 
Comdr. Dominic de Francesco of the 
American Legion addressed the Com
mittee on Veterans' Affairs this morn
ing giving the annual report for the 
American Legion for the coming year. 

What he said was that he talked 
about the shortfalls in funding for 
America's 28 million American veter
ans and their families, shortfalls in 
medical, in prescription drugs, nursing 
homes, and in educational programs, 
and many more. 

Mr. Speaker, he was right. Veterans' 
benefits have been cut over the last 10 
years. And why? Because they say we 
have to balance the budget. Well, that 
is the equivalent of buffalo chips. 
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I will say this, that nothing has hap

pened as far as balancing the budget. 
There are a lot of places to cut, but not 
with America's fighting men and 
women. 

There are political promises. Veter
ans do not want to hear political prom
ises at election time. It is not enough, 
my friends, and I say to the veterans 
with their 28 million strong and their 
families to get moving at election 
time. If you want to get something 
done, use your political prowess. That 
is the way to do it. 

REACH OUT AND TOUCH A 
COMMIE? 

(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, 
former Central Intelligence Agency of
ficer Alan Fiers recently testified be
fore the Senate Intelligence Commit
tee. He was asked if there was any 
truth to a newspaper report about con
versations between certain Members of 
Congress and staff aides of the House 
and the Communist Government of 
Nicaragua in the 1980's. 

Mr. Fiers reported that there was 
truth to those reports. 

Mr. Speaker, we must investigate Mr. 
Fiers' claim. The reputation of this in
stitution is at stake. If, indeed, Mem
bers of the House or their staffs were 
aiding and abetting the brutal Com
munist dictatorship in Nicaragua, help
ing it to circumvent administration 
moves to help Nicaraguan freedom 
fighters, then we should know about it. 
The American people should know 
about it as well. 

Mr. Speaker, I have heard the tele
phone adage "Reach out and touch 
someone." But I never thought that it 
meant touching Communist thugs hell
bent on enslaving the people of Central 
America. 

I certainly hope that this was not the 
case. I would not have believed for one 
moment that Congressmen would do 
such things, but we will never know if 
we cover up the truth. 

Mr. Speaker, this matter is a matter 
that deserves investigation. Let us 
make public the transcripts, if in fact 
there are any, of such conversations. 

[From the New York Times, Sept. 15, 1991) 
INTELLIGENCE MATERIAL ON SANDINISTAS IS 

SAID TO HAVE INVOLVED LAWMAKERS 
(By David Johnston and Michael Wines) 

WASHINGTON.-During most of the 1980's, as 
the Reagan Administration monitored the 
communications of the Sandinista Govern
ment of Nicaragua, it intercepted and re
corded numerous private discussions involv
ing Congressional opponents of the Nica
raguan rebels in an unanticipated part of the 
secret intelligence operation, former Admin
istration and intelligence officials said. 

In one case, a former Congressman said 
this week that he believed material collected 
was used in an attempt to intimidate him. 

Michael D. Barnes, who was a Democratic 
Representative of Maryland, said William J. 
Casey, the Director of Central Intelligence, 
confronted him privately in late 1985 and 
tried to threaten him so he would mute his 
opposition to military assistance to the pro
gram. Mr. Barnes says Mr. Casey failed. 

There is no indication that the informa
tion was improperly collected. But its even
tual use by the Reagan Administration may 
raise questions about whether officials com
plied with real restrictions-adopted after 
the disclosures in the 1970's about Govern
ment spying on American citizens-that for
bid using intelligence for political purposes. 

The eavesdropping program, which remains 
a tightly guarded secret, was aimed at the 
Sandinista Government. But incidentally it 
generated detailed information about discus
sions between Nicaraguan leaders and Con
gressional officials who opposed President 
Ronald Reagan's policies in Central Amer
ica. Most were Democrats or staff members 
of Democrats. 

Several former officials of the Reagan Ad
ministration asserted that the Government 
monitored meetings and telephone calls be
tween Sandinistas and members of Congress 
or their aides. But in interviews, other intel
ligence officials were willing to verify only 
that the Government intercepted commu
nications of Sandinista officials discussing 
among themselves their private contacts 
with Congressional officials. 

At one point some Administration officials 
proposed that members of Congress or their 
aides be prosecuted, former Administration 
officials said. Intelligence officers who sup
ported the Administration's policies consid
ered the conversations with the Sandinistas 
to be damaging breaches of national secu
rity, if not treasonous. But the prosecution 
idea was not pursued. 

UNAWARE OF MONITORING 
Former Reagan Administration officials 

said the lawmakers included Mr. Barnes, 
David E. Bonior of Michigan, now the third
ranking Democrat in the House, and Jim 
Wright of Texas, the former House Speaker. 
Until he resigned in 1989 over accusations 
about his financial dealings, Mr. Wright was 
deeply involved in trying to mediate re
gional peace negotiations in Central Amer
ica. 

In interviews this week, all three men said 
they had discussions with Sandinista offi
cials, but Mr. Bonior and Mr. Wright said 
they were unaware that their conversations 
might have been monitored. 

Mr. Barnes was a leading opponent of aid
ing the contras and then chairman of a 
House Foreign Affairs subcommittee on 
Central America. In an interview, he said 
Mr. Casey told him late in 1985 that the 
Central Intelligence Agency had obtained 
communication between the Nicaraguan Em
bassy and the Foreign Ministry in Managua. 
The communication outlined a conversation 
between Victor C. Johnson, the staff director 
of Mr. Barnes' subcommittee, and represent
atives of the Sandinista government. 

Mr. Barnes testified briefly about this inci
dent during Oliver L. North's criminal trial 
in 1989. He insists that Mr. Johnson had not 
divulged any classified information. Mr. 
Barnes said he considered Mr. Casey's ap
proach to be a threat intended to mute his 
opposition to the Administration's contra 
policy. 

CONCERN IN ADMINISTRATION 
"I felt at the time that it was an improper 

usage of foreign inte111gence to intimidate 
members of Congress and their staffs from 

fulfilling their responsibilities," he said in 
an interview this week. 

But within the Reagan Administration the 
intelligence material produced a far different 
reaction. Former Administration officials 
said they were sometimes stunned by the in
telligence reports. These officials said they 
became seriously concerned that lawmakers 
or their staff members were advising the 
Sandinistas to adopt specific diplomatic and 
military tactics to help the Congressmen de
feat Administration proposals to provide the 
contras with military aid. 

These accusations intensified in 1987 and 
1988 when lawmakers like Mr. Wright became 
directly involved in meetings with contra 
and Sandinista leaders. 

But the lawmakers said their discussions 
with Sandinista representatives were always 
cautious. Usually, they said, the conversa
tions centered on how the Sandinistas could 
enhance their standing in Congress by im
proving human rights, holding free elections 
and ending repressive measures against the 
political opposition. 

AIDE'S NAME IN REPORT 
After reviewing the data, one Reagan Ad

ministration official said there were discus
sions about the possibility of revoking the 
security clearances of several Congressional 
officials. At one point in late 1987 and early 
1988 there were discussions within the Na
tional Security Council over whether to 
prosecute Mr. Wright or his aides under the 
Logan Act of 1799. 

The law bars American citizens from deal
ing directly with a foreign government on 
matters involving a controversy with the 
United States. A decision was made against 
referring the matter to the Justice Depart
ment, officials said. 

Some members of the Congressional intel
ligence committees also had access to the in
telligence data. In early 1988, Wilson Morris, 
one of Mr. Wright's chief aides, was ap
proached by a Democratic member of the 
House intelligence committee, who told him 
that his name had appeared in a classified re
port, Mr. Morris said in an interview this 
week. 

Mr. Morris declined to identify the law
maker but said he regarded the discussion as 
purely informational. Mr. Morris said he did 
not remember telling Mr. Wright about the 
incident. 

MET WITH SANDINISTA LA WYER 
Mr. Morris said he held a number of meet

ings and telephone conversations with 
contra and Sandinista representatives in 1987 
and 1988. Among them was Paul S. Reichler, 
a Washington lawyer who represented the 
Sandinista Government. Mr. Morris's con
versations with Mr. Reichler were among 
those monitored by intelligence agencies, 
the former Reagan administration official 
said. 

Mr. Bonior, a vocal leader in opposing 
contra aid, said he suspected at times that 
his conversations might be overheard, but 
was never told his telephone calls or private 
meetings with Sandinista leaders had been 
monitored. Reports collected on Mr. Bonior's 
activities included meetings he held in 1986 
and 1987 with Carlos Tunnerman, the Nica
raguan Ambassador to the United States, of
ficials said. 

Mr. Bonior said he remembered meeting 
with the Ambassador several times. The 
meetings usually took place at the Nica
raguan Embassy because Mr. Tunnerman did 
not speak English well and preferred to dis
cuss political matters in person with his 
translators present. 
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This suggested that intelligence agencies 

may have monitored conversations inside 
the Nicaraguan Embassy, not just telephone 
calls and cables. Members of Congress and 
others might rightly assume that their tele
phone conversations with the Nicaraguan 
Embassy were being monitored at that time. 
But few would have suspected that their con
versations within the Embassy could be 
overheard. 

ECHO OF FAMILIAR THEME 

Present and former officials who were will
ing to discuss the intelligence operation are 
in some cases the same ones who have tried 
to justify their actions in the Iran-contra af
fair by saying they simply could not trust 
the Congress to keep details of the Iran arms 
sales and contra support program secret. 
These assertions were a constant theme dur
ing the House and Senate investigation of 
the Iran-contra affair in 1987, and some 
former intelligence officials under scrutiny 
in the Iran-contra prosecution are expected 
to make the same case. 

At Mr. North's trial, for example, defense 
lawyers asserted that the former National 
Security Council aide concealed his activi
ties from Congress largely because Mr. North 
did not trust the lawmakers. The intel
ligence information, these officials say, sup
ports that view. 

This comes as Lawrence E. Walsh, the 
Iran-contra independent prosecutor is inves
tigating former senior intelligence officials 
for concealing from Congress their knowl
edge of the secret arms supply network Mr. 
North and his associates set up after Con
gress cut off military aid to the contras in 
1984. 

Last week, Clair E. George, the chief of the 
agency's clandestine service, was indicted 
for perjury, false statements and obstructing 
Congressional inquiries into the affair. Some 
officials are now trying to explain his ac
tions by saying Mr. George knew of the mon
itoring operation as did Alan D. Fiers Jr., 
the former head of the C.I.A. 's Central Amer
ica task force, who in July pleaded guilty to 
withholding information from Congress. 

Mr. Fiers is a scheduled witness in Robert 
M. Gates' confirmation hearings next week 
as Mr. Bush's nominee for director of Central 
Intelligence. 

Mr. Fiers declined to discuss the matter. 
But his lawyer, Stanley S. Arkin, said, "I am 
confident that Mr. Fiers will answer any 
question put to him at the Senate Commit
tee hearings in a full and forthright manner 
and consistent with this obligation under the 
laws regarding classified intelligence." 

It is unclear how extensively the informa
tion was circulated within the Administra
tion. But some officials at the National Se
curity Council, the State Department and 
the Pentagon were aware of it. The collec
tion effort involved the Central Intelligence 
Agency, the National Security Agency and 
the Federal Bureau of Investigation, officials 
said. Spokesmen for the agencies declined to 
comment. 

Under regulations that govern electronic 
monitoring, intelligence agencies are prohib
ited from targeting United States citizens 
without obtaining a warrant from a special 
court. But they are permitted to collect in
formation about Americans without a war
rant if it is incidental to surveillance efforts 
directed at foreign governments. 

But the agencies may only disseminate in
formation about Americans if it is essential 
to understanding the intelligence or suggests 
that a crime may have been committed. 

"There's no question that any kind of po
litical use of any of this information is im-

proper, if not illegal," said Gary M. Stern, 
legislative counsel at the American Civil 
Liberties Union's project on national secu
rity. 

AU CLAIR SCHOOLS: HOPE FOR 
THE DISADVANTAGED 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, unborn 
babies are the most innocent and vul
nerable victims of drugs. It is esti
mated that 375,000 babies are born 
every year with alcohol, cocaine, or 
some other drug already in their sys
tems. They are at a severe disadvan
tage from the day they are born 
through no fault of their own. 

However, there is an alternative for 
these children in my district. The Au 
Clair school program, located in Lake 
County, FL, provides unique and effec
tive services for children with behavior 
problems. The Au Clair program has 
two campuses in Florida and one in 
Delaware. 

In August, I had the opportunity to 
tour the Lake County facility in Flor
ida, and I was impressed with the 
unique environment provided. The ad
ministration and faculty of the Au 
Clair program should be commended 
for offering a way to help give an ad
vantage to the disadvantaged, to give 
hope to the helpless, to give love to the 
unloved. 

Mr. Speaker, the Au Clair program 
provides America with a point of light 
that shines brightly with hope, encour
agement, and love. 

IT IS TIME FOR TRANSPORTATION 
FAIRNESS 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, it is like 
Robin Hood, only we have reversed the 
plot, and it is not a movie. Instead of 
robbing the rich and giving to the poor, 
the formula for disbursing Federal 
transportation dollars has been more 
like stealing funds from the progres
sive States who need the most and re
routing them to the pork barrel. 

My constituents, generous as they 
are, are tiring of the practice of getting 
only 80 cents or less on every dollar 
they send to Washington for transpor
tation purposes. I and many others now 
think the time has come for a fairer 
way to distribute our transportation 
dollars. 

The FAST substitute to the transpor
tation bill sponsored by our colleagues, 
the gentleman from Florida [Mr. BEN
NETT] and the gentleman from C·alifor
nia [Mr. DREIER] is a better way not 
only for Florida but for other States 
that have exported billions of tax dol-

lars over many years to finance bridges 
and roads in other States. 

The existing formula has been blind 
to the commonsense conclusion that as 
States confront record growth they ob
viously need more, not less, of their 
own transportation funds. Even Robin 
Hood understood this. 

D 1250 

SADDAM HUSSEIN AND 
SUFFERING IRAQI CHILDREN 

(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PENNY. Mr. Speaker, the recent 
events in Iraq once again illustrate 
Saddam Hussein's continued defiance 
of U.N. resolutions. First, he interferes 
with U.N. inspectors looking for weap
ons of mass destruction, and second, he 
rejects a United Nations offer to allow 
the sale of Iraqi oil-an offer which 
would raise money for food and medi
cine to help thousands of Iraqi children 
dying from disease and starvation. 

The sad truth is that these two ac
tions go hand in hand, and should not 
come as a surprise to anyone familiar 
with Saddam Hussein. The question is 
how to respond? 

President Bush hints he may send 
military helicopters and warplanes to 
enforce the inspection process, and al
ready, the Iraqis are hinting they will 
now cooperate with U.N. inspectors. It 
may be more difficult, however, to get 
humanitarian aid to the suffering Iraqi 
children. 

By rejecting the United Nations offer 
to allow the sale of oil, Saddam Hus
sein seems intent on starving his own 
citizens. If he refuses to cooperate, 
then we need to consider other ways of 
providing food and medical relief. 

Last June, I introduced House Con
current Resolution 168, which calls for 
the partial release of frozen Iraqi as
sets to pay for humanitarian aid only. 
I think the Bush administration should 
take a hard look at this alternate ap
proach. Under Resolution 168, money 
could be directly transferred to the 
United Nations and relief agencies 
without any Iraqi involvement. 

It's time we bypass a belligerent Sad
dam Hussein and take steps to end the 
needless suffering of thousands of Iraqi 
children. 

DID AMERICAN CONGRESSMEN AID 
A COMMUNIST DICTATORSHIP? 

(Mr. EDWARDS of Oklahoma asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, recent accusations in the 
press have created a situation unprece
dented in my time as a House Member. 

A report in the New York Times re
fers to the Central Intelligence Agency 
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intercepting and recording conversa
tions between Members of the House 
and the Communist government of 
Nicaragua during the 1980's. 

It is further reported that CIA offi
cials believe lawmakers and their 
staffs were aiding the Nicaraguan Com
munist regime in trying to defeat ad
ministration proposals before the Con
gress. 

One of those Members, no longer in 
the Congress, has suggested that 
former CIA Director William Casey 
tried to intimidate the Member. 

Mr. Speaker, nothing less than full 
disclosure of the entire question will 
suffice. 

What, if anything, did our colleagues 
say to the Communists and when did 
they say it? What kind of CIA intimi
dation, if any, went on? 

I call upon the Speaker to begin an 
immediate investigation into all as
pects of these charges. 

CONGRESSIONAL LEAKS 
(Mr. ROHRABACHER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
time and again we have heard wailing 
from the other side of the aisle about 
those people who supposedly misled 
Congress during the Nicaraguan free
dom fighter effort back in the 1980's. 

Well, could that possibly have been 
because Congress was leaking inf orma
tion to America's enemies like a spa
ghetti strainer? 

We need to know the information be
hind this and the facts behind these al
legations. Is it possible that Members 
of this body were giving information to 
America's enemies and Communist 
leaders of Nicaragua to the detriment 
of the United States, to the detriment 
of the cause of freedom, and those peo
ple who were putting their lives on the 
line in Central America to stop that 
Communist spearhead? 

This is t.oo important a question for 
us to let it be swept under the rug. We 
cannot permit a coverup of this inf or
mation. Let us find out the facts. Let 
us find out if people in this body did 
commit acts that are very questionable 
indeed. 

ANOTHER MISSED DEADLINE 
(Mr. PORTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PORTER. Mr. Speaker, there has 
been for some years now no more im
portant concern than our budget defi
cit, and yet we will have this year what 
should prove to be the largest single 
year budget deficit shortfall ever. The 
budget compromise fashioned last Oc
tober promised systematic budget re
forms designed to avoid the use of con-

tinuing resolutions, governmental REPORT ON RESOLUTION PROVID-
shutdowns, midnight sessions, and the ING FOR CONSIDERATION OF H.J. 
sort of closed-door deal making that RES. 332, CONTINUING APPRO-
has infamized budget debacles of past PRIATIONS, 1992 
years. 

In just a few days, the first year of 
spending under the guidelines set forth 
in OBRA '90 will draw to a close, and 
Congress has yet to get its fiscal House 
in order. Of the three major deadlines 
agreed to last year, we have already 
missed two. The conference report on 
the fiscal 1992 budget was passed a 
month after the deadline, and the final 
appropriations bill did not leave the 
House until late July. 

On Monday, Mr. Speaker, we will 
miss the final deadline and again send 
the President a continuing resolution. 
Our inability to make budgetary dead
lines that were all but automatic under 
the agreement made last year is indic
ative of just how far we are from mak
ing any real progress on deficit reduc
tion. 

CRUEL HOAX ON UNEMPLOYED BY 
DEMOCRATIC LEADERSHIP 

(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, the 
Democratic leadership is about to play 
a cruel hoax on unemployed Ameri
cans. The Democratic leadership is 
going to try to pass unemployment leg
islation which the Democrats have de
signed to be vetoed by the President. 
The Democrats believe they will have a 
political issue that the unemployed 
will not get any money. That is cruel, 
heartless, and wrong. 

President Bush is willing to sign the 
unemployment extension offered by 
Senator DOLE. That unemployment ex
tension fits the budget agreements, is 
paid for, and is appropriate. 

The choice is very clear. The Repub
lican leadership is willing to offer an 
unemployment extension which can be 
signed and which will have checks 
going to the unemployed now. That is 
also a fair proposal which is paid for. 

The Democratic leadership is not so 
much worried about checks getting to 
the unemployed as about having a po
litical issue. 

Furthermore, I will once again offer 
the Economic Growth Act to create 
1,100,000 new jobs and sell 220,000 addi
tional new homes. 

I hope the Democrats will be as con
cerned about employment as they seem 
to be about unemployment. 

I really think this is a chance in a bi
partisan way to pass an unemployment 
extension which can be signed, to give 
up the political issue in order to help 
Americans. 

Mr. WHITTEN, from the Committee 
on Appropriations, submitted a privi
leged report (Rept. No. 102-216) on the 
joint resolution (H.J. Res. 332) making 
continuing appropriations for the fiscal 
year 1992, and for other purposes, which 
was referred to the Union Calendar and 
ordered to be printed. 

MAKING IN ORDER ON WEDNES
DAY, SEPTEMBER 25, 1991, OR 
ANY DAY THEREAFTER, CONSID
ERATION OF HOUSE JOINT RESO
LUTION 332, CONTINUING APPRO
PRIATIONS, 1992 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent that it shall be in 
order on Wednesday, September 25, 
1991, or any day thereafter, to consider 
in the House, any rules of the House to 
the contrary notwithstanding, the 
joint resolution (H.J. Res. 332) making 
continuing appropriations for fiscal 
year 1992 and for other purposes, and 
that debate be limited to 1 hour, the 
time to be equally divided and con
trolled by myself and the gentleman 
from Pennsylvania [Mr. MCDADE], and 
that the previous question shall be con
sidered as ordered on the joint resolu
tion to final passage without interven
ing motion, except one motion to re
commit. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

Mr. MCDADE. Reserving the right to 
object, Mr. Speaker, and I shall not ob
ject, I just want to engage in a brief 
colloquy with the chairman of the com
mittee in order to enlighten Members 
of the body a bit about what is con
tained in this resolution that is upcom
ing. 

Mr. Speaker, may I ask the chair
man, this is I believe the continuing 
resolution that we just marked up in 
the full committee, which is a clean 
and simple short-term stopgap funding 
bill that runs until October 17. Is that 
the resolution we are referring to? 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MCDADE. I am happy to yield to 
the gentleman from Mississippi. 

Mr. WHITTEN. Mr. Speaker, the gen
tleman is correct. 

Mr. MCDADE. And is this the same 
resolution that provides for funding at 
the lowest levels of House action, Sen
ate action, or last year's levels? 

Mr. WHITTEN. Mr. Speaker, again 
the gentleman is correct. 

Mr. MCDADE. Mr. Speaker, I thank 
the chairman. 

Mr. Speaker, I understand as well 
this is the resolution that keeps all 
programs running under the terms and 
conditions that applied to the pro
grams in fiscal year 1991. 
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Mr. WiilTTEN. That is correct. 
Mr. MCDADE. Mr. Speaker, I thank 

the gentleman. 
I want to point out that I am aware 

of no objection to this continuing reso
lution. In fact, the administration sup
ports this resolution. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield further? 

Mr. MCDADE. I am delighted to yield 
to the gentleman from Mississippi. 

Mr. WHITTEN. Mr. Speaker, may I 
say it is a pleasure for me to work with 
the gentleman from Pennsylvania [Mr. 
MCDADE], and I am proud of the job the 
Appropriations Committee has done 
this year, and may I add, the leader
ship as well, Mr. Speaker, in helping us 
with our work. 

Again this year we have passed all 
the appropriation bills on time on the 
House side. I would like to report to 
the House what I said to the full Com
mittee on Appropriations today. 

The fiscal year begins one week from 
today. The House has passed all 13 
bills. Two have been signed into law. 
Eight are ready to go to conference and 
we will begin appointing conferees 
later this afternoon. 

The Senate has added 1,400 amend
ments to those eight bills. The staff 
has been working with their Senate 
counterparts to work out differences. 

Obviously, Mr. Speaker, we need a 
short-term resolution. Thus we have 
reported this which came out of the 
committee, and now we are asking 
unanimous consent to consider it to
morrow. 

Again, Mr. Speaker, I wish to thank 
all who have contributed to bringing 
about the passage of these bills on 
time. 

I want to say in defense of the Appro
priations Committee, in past years 
where we have been delayed it has been 
at the instance of our colleagues who 
had other business they wanted to 
complete before we handled the money 
bills, because the Congress has a tend
ency to want to adjourn as soon as we 
pass the Appropriations bills. 

Again, Mr. Speaker, may I say it is a 
pleasure to work with my colleague, 
the gentleman from Pennsylvania. 

0 1300 
Mr. MCDADE. Mr. Speaker, let me 

reply to the gentleman from Mis
sissippi [Mr. WHITTEN] that we are very 
grateful on this side of the aisle for the 
spirit of cooperation which we have 
had with respect to this continuing res
olution. 

Mr. Speaker, I agree with my distin
guished friend from Mississippi that we 
could, if we can keep the Senate in ses
sion, complete the work on all appro
priation bills. I do not see any reason 
why we would have to be here after Oc
tober 15. 

Mr. Speaker, I commend my friend 
from Mississippi for his forthright ac
tions. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. MCDADE. I yield to the gen
tleman from California. 

Mr. DANNEMEYER. I thank the gen
tleman for yielding. 

Mr. Speaker, I am just asking an in
quiry here: I have been watching and 
listening to this debate. When do the 
existing rules say that we were to have 
completed our work on these appro
priation bills? 

Mr. MCDADE. Well, as the gentleman 
knows, it is desirable that we conclude 
our work by the end of the fiscal year 
in time for the beginning of the new 
fiscal year. We have passed over to the 
Senate all the appropriation bills out 
of the House, as the gentleman knows. 

Mr. DANNEMEYER. Do I understand 
the gentleman's comment to mean that 
we are by law supposed to have com
pleted our work on appropriation bills 
by not later than September 30? 

Mr. MCDADE. That is the desirable 
objective. 

Mr. DANNEMEYER. I thank my col
league for that information. 

Mr. McDADE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2698, AGRICULTURE, RURAL 
DEVELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 2698) 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad
ministration, and related agencies pro
grams for the fiscal year ending Sep
tember 30, 1992, and for other purposes, 
with Senate amendments thereto, dis
agree to the Senate amendments and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? The Chair hears none and ap
points the following conferees and, 
without objection, reserves the right to 
appoint additional conferees: Messrs 
WHI'ITEN, TRAXLER, MCHUGH, NATCHER, 
and DURBIN. Mrs. KAPI'UR, Messrs 
PRICE, SMITH of Iowa, OBEY, SKEEN, 
MYERS of Indiana, and WEBER, Mrs. 
VUCANOVICH, and Mr. MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2608, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND RE
LATED AGENCIES APPROPRIA
TIONS ACT, 1992 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent to take from 

the Speaker's table the bill (H.R. 2608) 
making appropriations for the Depart
ments of Commerce, Justice, and 
State, the Judiciary, and related agen
cies for the fiscal year ending Septem
ber 30, 1992, and for other purposes, 
with Senate amendments thereto, dis
agree to the Senate amendments and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Iowa? The Chair hears none and ap
points the following conferees, and 
without objection, reserves the right to 
appoint additional conferees: Messrs 
SMITH of Iowa, ALEXANDER, EARLY, 
CARR and MOLLOHAN. Ms. PELOSI, and 
Messrs WHI'ITEN, ROGERS, REGULA, 
KOLBE, and MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2426, MILITARY CONSTRUC
TION APPROPRIATIONS ACT, 1992 

Mr. THOMAS of Georgia. Mr. Speak-
er, I ask unanimous consent to take 
from the Speaker's table the bill (H.R. 
2426) making appropriations for mili
tary construction for the Department 
of Defense for the fiscal year ending 
September 30, 1992, and for other pur
poses, with Senate amendments there
to, disagree to the Senate amendments, 
and agree to the conference asked by 
the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? The Chair hears none and ap
points the following conferees and, 
without objection, reserves the right to 
appoint additional conferees: Messrs. 
HEFNER, ALEXANDER, THOMAS of Geor
gia, COLEMAN of Texas, BEVILL, WILSON, 
DICKS, FAZIO, WlilTTEN, LOWERY of Cali
fornia, EDWARDS of Oklahoma, DELAY, 
LIGHTFOOT, and MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2707, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA
TIONS ACT, 1992 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2707) 
making appropriations for the Depart
ments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1992, and for other pur
poses, with Senate amendments there
to, disagree to the Senate amendments 
and agree to the conference asked by 
the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken
tucky? 

There was no objection. 
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MOTION TO INSTRUCT OFFERED BY MR. PURSELL 

Mr. PURSELL. Mr. Speaker, I offer a 
motion to instruct conferees. 

PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman from 
California will state it. 

Mr. DANNEMEYER. Mr. Speaker, 
this gentleman from California has a 
motion to instruct conferees, and I 
wonder how I would structure my abil
ity to bring this to the attention of the 
House. 

The SPEAKER. There is only one 
proper motion at this stage, and rec
ognition goes first to a minority com
mittee member, but that motion may 
be amended if the previous question is 
rejected on that motion. 

Mr. DANNEMEYER. Then I have a 
further parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. DANNEMEYER. Mr. Speaker, in 
order to reach the issue of defeating 
the previous question, debate would 
have to take place on the House, would 
it not? 

The SPEAKER. One hour of debate 
on the pending motion. , 

Mr. DANNEMEYER. And would it be 
appropriate to divide the time between 
those now standing so that this issue 
may be brought to the attention of the 
House? 

The SPEAKER. The Chair would ini
tially recognize the gentleman from 
Kentucky [Mr. NATCHER] and the gen
tleman from Michigan [Mr. PURSELL] 
each for one-half hour. 

Mr. DANNEMEYER. Mr. Speaker, a 
further parliamentary inquiry, would 
it be appropriate to divide the time 20 
minutes to each side so that this Mem
ber would have an opportunity of 
bringing this issue to the members of 
the House? 

The SPEAKER. If both 30-minute 
recognitions were in favor of the mo
tion, then the gentleman would be in a 
position to request 20 minutes in oppo
sition. 

Mr. DANNEMEYER. May I inquire of 
the Chair if that is the case? 

The SPEAKER. The Chair does not 
know. That will have to be seen at the 
time that the motion is offered. 

Mr. DANNEMEYER. May I direct 
that inquiry through the Chair? 

The SPEAKER. The gentleman is 
premature; the question has not yet 
arisen, but the gentleman's rights will 
be protected. 

Mr. DANNEMEYER. I thank the 
Speaker. 

The Clerk read as follows: 
Mr. PURSELL moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the b1ll, H.R. 2707, be instructed to agree to 
no less than the amount provided by the 
House under amendment No. 161 related to 
Guaranteed Student Loan Administration. 

Mr. NATCHER. Mr. Speaker, will the 
gentleman from Michigan yield? 

Mr. PURSELL. I yield to the chair
man of the subcommittee, the gen
tleman from Kentucky [Mr. NATCHER]. 

Mr. NATCHER. I thank the gen
tleman for yielding. 

Mr. Speaker, on this side we have no 
objection to the motion offered by the 
gentleman from Michigan. 

The SPEAKER. Does the gentleman 
from California [Mr. DANNEMEYER] re
quest 20 minutes in opposition to the 
motion? 

Mr. DANNEMEYER. I do, Mr. Speak
er. 

The SPEAKER. The gentleman will 
be recognized for 20 minutes. 

The gentleman from Michigan [Mr. 
PURSELL] will be recognized for 20 min
utes, the gentleman from Kentucky 
[Mr. NATCHER] will be recognized for 20 
minutes, and the gentleman from Cali
fornia [Mr. DANNEMEYER] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. PURSELL]. 

Mr. PURSELL. Mr. Speaker, I yield 
myself such time as I may consume. I 
will be very brief. I will not need to 
take the 20 minutes. 

Mr. Speaker, I rise in support of a 
motion to instruct conferees regarding 
a dispute between the House and the 
Senate of only $6 million for adminis
tration of the Guaranteed Student 
Loan Program. The House of Rep
resentatives and the subcommittee, of 
which I am the ranking minority mem
ber, felt very strongly that Secretary 
Alexander, in supervision and monitor
ing the loan default problem should 
have all the necessary tools at his im
mediate disposal. We must not jeopard
ize either the funding or the manage
ment of our Guaranteed Student Loan 
Program and the Senate numbers could 
cost this country millions of dollars. 

There are currently 50 guaranty 
agencies and 12,000 participating banks 
that need monitoring. That is a major 
responsibility. Unlike the S&L pro
gram, we felt committed as a commit
tee, I think on both sides of the aisle, 
to appropriately fund the necessary 
staff with which to monitor and pre
vent the collapse of any guarantee 
agency. Last year the collapse of one 
guarantee agency cost the Federal 
Government over $100 million. 

The cost to the Federal Government 
because of defaults in the Guaranteed 
Student Loan Program in fiscal 1990 
was $2.4 billion; in fiscal year 1991 it 
was $3.6 billion. In other words, a 50-
percent increase over 1 year. 

We think prudent and responsible fis
cal management and leadership from 
the House of Representatives on this 
matter is appropriate. 

The Senate needs to concur and, 
hopefully, recede to the House. 

So on behalf of my side of the aisle, 
and I think we have bipartisan agree
ment on this, the motion to instruct 
conferees to insist on the House num
bers for administration of the Guaran-

teed Student Loan Program should be 
agreed to. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. NATCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have no objection to 
the motion offered by the gentleman 
from Michigan. As the Members of the 
House know, the Senate has reduced 
funding for administering the guaran
teed student loan program. We think 
the motion offered by the gentleman 
from Michigan is proper in every re
spect. 
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Mr. Speaker, I have no further re

quests for time, and I reserve the bal
ance of my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, what I seek to do is to 
have the House concur in some lan
guage that has been placed in this ap
propriation bill on the Senate side that 
will continue in existence title 20 fund
ing for an adolescent family life pro
gram, and I want to bring to the atten
tion of the Members of the House that 
in order for my motion to amend the 
existing instruction offered by my col
league, the gentleman from Michigan 
[Mr. PURSELL], I would have to defeat 
the previous question, and that will be 
my purpose in doing that. 

Members will recall that title 10 
deals with family planning activity, 
and the House in the ensuing weeks 
will take up the reauthorization of 
that measure. Family planning deals 
with how we are going to use Federal 
tax dollars in planning families in this 
country. 

As we know, there is a controversial 
provision of that whole issue today; 
namely, to what extent can those who 
receive Federal funds in the area of 
family planning deal with the issue of 
abortion? 

This issue of Adolescent Family Life 
Program has been funded at a much 
lower level than title X under family 
planning, but nevertheless it has been 
very successful in those school dis
tricts around the country that have 
utilized title XX funding. The Senate 
has put in a little less than $8 million 
in fiscal year 1992, and the sense of this 
motion I seek to off er today will in ef
fect instruct our conferees to stand 
firm and continue this level of funding 
for adolescent family planning under 
title XX if this appropriation bill is fi
nally adopted. 

I just want to draw the attention of 
my colleagues to how effective this 
program in advocating abstinence for 
young kids in our society has been. 

Studies show that the clear absti
nence message leads to healthier atti
tudes and healthier behavior. When sex 
respect students were asked: "Do you 
feel that sex among unmarried teens 
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is? First, very wrong; second, quite 
wrong; third, not very wrong; fourth, 
not wrong at all; fifth, no response. 
The figures for 1988 were 20 percent 
very wrong in the pretest and 29 per
cent in the posttest. In 1990, it was 33 
percent in the pretest and 41 percent in 
the posttest." 

The school community program for 
sexual risk reduction among teens and 
abstinence-based sex education pro
grams based in South Carolina resulted 
in a marked reduction in the teenage 
pregnancy rate. It dropped from 60 per 
1,000 before the program began in 1982 
to 25 per 1,000 in 1985. The rate for com
parison counties without the program 
showed an increase in teen pregnancies 
during the same time period. 

A sexuality commitment and family 
abstinence-based program used by San 
Marcos Junior High decreased the preg
nancies from 147 to 20 among their stu
dents after only 2 years of implementa
tion. 

These three instances-and there are 
others if time permitted that I could 
cite to my colleagues-show quite 
clearly that when programs are imple
mented under title XX, it has the bene
ficial effect of reducing teenage preg
nancy and teenage sexual activity, 
which results in lower pregnancy rates 
among teenage kids in our society. 

Mr. Speaker, for this reason I believe 
the motion to defeat the previous ques
tion should be adopted by the House so 
I may have the opportunity of offering 
this amendment. I do not seek to re
place the language of my colleague, the 
gentleman from Michigan [Mr. PUR
SELL]. I only seek to amend the lan
guage so that my language will be part 
of his, and so his language will survive 
and my language will be a part of that 
instruction as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NATCHER. Mr. Speaker, I re
serve the balance of my time. 

Mr. PURSELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to have had 
the opportunity to debate this amend
ment. However, in our discussions ear
lier with our staff on the committee, 
both on the majority and minority 
sides, we never had the opportunity to 
discuss this. I am not in disagreement 
with what my friend is trying to do, 
but this is not the appropriate time or 
place. It is really tough now for us to 
change horses in the middle of the 
stream. I had wished that my col
league, the gentleman from California, 
would have had an opportunity to 
bring this before the subcommittee 
earlier this year and to have had it de
bated on the House floor when the bill 
was considered. 

So, Mr. Speaker, at this time I would 
have to oppose this amendment. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 7 minutes to my colleague, the 
gentleman from California [Mr. DOR
NAN]. 

Mr. DORNAN of California. Mr. 
Speaker, this is one of those issues 
that is probably going to affect more 
the ethos of our country and our cul
ture and what it is like to raise chil
dren in this country than any of the 
passionate battles we have had on this 
floor about funding the Contras, the 
anti-Communist freedom fighters in 
Nicaragua, or programs for Angola or 
Afghanistan, or debates coming up over 
the B-2, strategic defense, or what we 
are going to do with the Soviet Union. 
This has to do with the fabric of Amer
ican life and what we tell our young 
people about responsibility to them
selves and to other young people, their 
sexual responsibility. 

This title XX money was taken out 
on a technicality. The week it hap
pened, Newsweek magazine came out 
with an article on young women across 
this country who are sexually active. 
That is that ugly little cute term we 
have for "sexual promiscuity in high 
school." It said in this Newsweek mag
azine article that not only do we have 
teenage prostitution out in the street 
for kids that drop out of school, but 
girls in school were so aggressive sexu
ally that it was defying description, 
and they quoted young girls who said 
they would "even date boys who are so 
ugly you want to vomit after you have 
been out with them and slept with 
them, but they will give you a gold 
bracelet." 

I had that article. I tore it out of the 
magazine, and I approached the distin
guished gentlewoman from Colorado 
[Mrs. SCHROEDER] here in the well, and 
I said, "PAT, why is this title XX 
money out?" 

I said, "We can't just pass out 
condoms in high school. We have to 
have programs that teach that there is 
some meaning to words like 'modesty' 
and 'decency' and 'virginity' and 
'wholesomeness.' What do we do, take 
these words out of our dictionary?" 

D 1320 
Is there anything to these concepts 

left in a country that used to be proud 
of its Judeo-Christian standards, its 
Mosaic law, its Maimonides-Rabbinical 
law, its Pope Gregory IX, Pope Inno
cent III, St. Louis, Edward the Confes
sor, Saint Alphonse? 

Do we have any standards left in this 
country? Why is Moses' face in this 
Chamber? 

I did not tell the gentlewoman from 
Colorado [Mrs. SCHROEDER] all that, 
just the first few sentences. I said, 
"PAT, don't we have any standards left 
in this country? Look at what is hap
pening to teenage girls." 

She said, "Oh, I don't care. I only 
took it out because you folks had 
taken out some title X money. It is up 
to you to put it back in." 

Well, that is what we are trying to do 
right now, is put it back in. If the gen
tlewomen from Colorado [Mrs. ScHROE-

DER] does not mind it being in, I do not 
understand why anybody would mind it 
being in. 

I remember walking across the lawn 
with a former Member from Connecti
cut, and he was musing. He had just 
lost in a big expensive comeback in 
Connecticut. 

He said to me, "Can you imagine, 
BOB, this Jeremiah Denton trying to 
put money in a budget to teach chas
tity?" 

I said, "Why do you mock that and 
ridicule that? Do you have children? 
Do you have daughters? Do you have 
sons? Don't you want your sons to 
treat all young women the way you 
would want somebody to treat a kid 
sister, or to treat anybody's daughter? 
What is so funny about this that you 
are mocking Senator Denton?" 

Well, he lost his bid for higher office 
shortly thereafter that, and, as I re
peat, 8 years later lost his comeback 
bid. 

I do not understand Members like 
that. I do not understand Members that 
think there is something funny or ri
diculous about trying to teach chastity 
to kids in high school. 

I was just told by a nephew the other 
night that in a Catholic high school in 
the valley, Crespi by name, one of his 
teachers in his sophomore year told the 
class that sex before marriage is OK if 
the two people are in love. 

How many times have we heard that 
inane line? To 16-year-olds, it is love. 
Next year with different partners, it is 
17-year-olds' puppy love. Next year it is 
18-year-old love. That is more serious 
because you can vote. 

Then they go on to college, and it is 
a different love every semester, and 
pretty soon here is the guy that says, 
"I am going to shape up my life and 
look for Miss Right to be the mother of 
my children.'' But meanwhile the 
young girl has had 10, 15, 20 affairs. And 
what is she in this double standard we 
still have in Western civilization? Why, 
she is a little street urchin, and he is a 
big lover boy. 

That standard is still out there, just 
as it was when I was in high school, 
and it is never going to change. Instead 
of asking young men to live up to the 
standards that we are trying to get 
young women to live up to, and that is 
what my mother pumped in my head 
every time I went out on a date. Every 
time I came home late, she said, "I 
hope you are treating those young 
women with respect, the way you 
would want a younger sister that you 
never had to be treated." 

But today, what are we telling peo
ple? What does it seem like NOW's 
major crusade was? To bring our young 
women down to the alley cat standard 
of young men, who were lying most of 
the time anyway about all their con
quests. 

No, we need this title XX money. We 
cannot treat this in a cavalier way any 
more. 



September 24, 1991 CONGRESSIONAL RECORD-HOUSE 23729 
I suggest you all go to your diction

aries, and I will do it in this dictionary 
here which is a pretty old one, and look 
up the word "ethos." The whole cul
tural standards of our Nation, the prin
ciples under which we are trying to 
raise children. I wish I had on the tip of 
my tongue all the statistics on teenage 
abortion, teenage births, because kids 
are rejecting this idea of killing their 
babies in their wombs, but they are 
still having tens of thousands of babies 
born outside of wedlock. It is coming 
down to the 50 percent point in some 
ethnic groups or poverty groups across 
this country. 

The disease rate, I remember making 
a speech on this House floor 15 years 
ago with words I had never heard of in 
my life, chlamydia, venereal warts, 
gonorrhea, syphilis, going off the 
charts. That was before the spring of 
1981. We did not find out until about a 
year later when the scientific commu
nity came up with AIDS. 

This country is flat out an unsafe 
place to raise decent young men and 
women in majority areas of our coun
try, and pretty soon there will not be a 
village or a hamlet from sea to shin
ning sea where a parent will not be be
trayed by some school teacher like this 
priest at Crespi telling kids exactly 
what they want to hear when they are 
a sophomore. 

It used to happen at Catholic Univer
sity when you were a freshman under 
Father Charles Curran, where he would 
get a freshman class of kids and say, 
"Masturbation is OK, sex outside of 
marriage is OK, homosexuality is OK, 
but don't tell your parents I told you 
that." 

Do you know what a priest does when 
he does that? He steals the money from 
the parents, steals it from them, and 
betrays everything that those parents 
believed in and thought was going to be 
reinculcated into those children with 
the Christian education that they were 
paying for. 

No. When that happens in our most 
trusted institutions, they are sup
posedly following Judeo-Christian ethi
cal standards, you can imagine the 
message to kids when they set up some 
clinic in a high school and pass out 
condoms. 

You cannot pray in high school any 
more, but you can pass out condoms. 
Get at least this title XX money in 
there to teach decency, wholesomeness, 
virginity, and chastity, and waiting for 
a mature age. 

Mr. NATCHER. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor
nia [Mr. w AXMAN]. 

Mr. WAXMAN. Mr. Speaker, I find 
this debate quite puzzling, because 
what is now pending before the House 
is a motion to instruct conferees on 
graduate student loans. That is the 
issue before the House. 

As I understand it now, the gen
tleman from California [Mr. DANNE-

MEYER] wants to defeat the previous 
question so that he can offer a proposal 
that would say that a sex survey that 
at one time had been talked about by 
the Department of Health and Human 
Services, which, unfortunately, Sec
retary Sullivan stopped, and I say un
fortunately because we need to get in
formation about what the sexual prac
tices are in this country at this time of 
an AIDS epidemic, an upsurge of syphi
lis and gonorrhea and other sexually 
transmitted diseases. We need to know 
what is happening so we can change be
havior, and not just preach about the 
problem. 

But at any rate, this sex survey, as I 
understand it, is not going to happen. 
So the proposal is to take the money 
that is not going to be spent anyway 
and transfer it to a program called 
title XX which has not been reauthor
ized. 

Well, if there is any money there, 
there are a lot of programs to fund. We 
just had a hearing this morning about 
the 20th anniversary of the National 
Cancer Institute. So much needs to be 
done in the area of research on cancer 
and other diseases. 

If we are interested in the problems 
of morality and abortion, I believe we 
ought to be putting more money into 
the family planning program, because 
that program can prevent abortions by 
preventing unintended, unwanted preg
nancies. 

There are 34 million people in this 
country who do not have health insur
ance. Perhaps if we had some money we 
could put it into community health 
centers, because that is the only place 
many people can go for any services at 
all. 

Mr. Speaker, my point is that I think 
what the House is being subjected to is 
a little bit of a charade. We will all be 
told that if we vote against this motion 
of the gentleman from California [Mr. 
DANNEMEYER], that we are really vot
ing for a sex survey that he heartily 
disapproves of, while that is just the 
reality as I understand it. 

This seems to be a way to set up a 
vote that someone can claim meant 
something else than the reality of the 
situation. Procedurally, the motion to 
instruct is on graduate student loans. 
We ought to go along with that motion 
to instruct. We ought to support the 
previous question so we can vote on 
that motion to instruct, and not let 
this process be misused by trying to 
confuse everybody on an issue that is 
not an issue, to stop a survey that is 
not going to be conducted, to show the 
Secretary he had better not even think 
about a survey in the future. 

We have now had this issue in the 
House when we had the National Insti
tutes of Health legislation. The gen
tleman from California [Mr. DANNE
MEYER] tried at that time to put in law 
a way to prevent a sex survey ever in 
this, and this House overwhelmingly 

and resoundingly defeated that 
hamstringing of the people in the re
search institutions from finding out in
formation that would help us prevent, 
cure, and curtail some of these dis
eases. 

Mr. Speaker, I thank the chairman of 
the subcommittee for yielding time to 
me to rise in support of the previous 
question when that vote is put to us so 
we can go on with the business of the 
House. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I think it may be important, given 
the remarks of the previous speaker, to 
clarify the situation that we are in. 
The motion that we have before us 
from the gentleman from Michigan is 
on a subject matter which is in the 
purview of the conference committee 
named the Guarantee Student Loans. 

Mr. Speaker, I would ask the gen
tleman from California [Mr. DANNE
MEYER], is that not correct? 

Mr. DANNEMEYER. Mr. Speaker, 
that is correct. 

Mr. WALKER. The gentleman from 
Michigan does not include any lan
guage in his motion to instruct on title 
XX, which the gentleman from Califor
nia [Mr. DANNEMEYER] would like to 
have the conference committee address 
as well. 

Mr. DANNEMEYER. Mr. Speaker, 
that is also correct. 
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Mr. WALKER. And the subject mat

ter under title XX is also under the 
purview of the conference committee 
because of the Senate action; is that 
correct? 

Mr. DANNEMEYER. That is correct. 
To be more specific, the Senate com
mittee has put into this bill for title 
XX funding $7 .8 million from teenage 
sex surveys that will not take place as 
a result of a decision by the adminis
tration. And some of us believe that is 
a proper place to fund the program 
title XX that has been so successful in 
reducing teenage pregnancies around 
this country. 

Mr. WALKER. So this has nothing to 
do with the implementation of the sex 
surveys at all. It is the Senate having 
made a decision to put this money into 
a program to instruct people on the is
sues of chastity and virginity and so 
on. So the gentleman is simply at
tempting, as I understand it, to amend 
the motion of the gentleman from 
Michigan. He is not attempting in any 
way to take away the language of the 
gentleman from Michigan with regard 
to guaranteed student loans? 

Mr. DANNEMEYER. That is abso
lutely right. I think I made that clear 
to the gentleman from Michigan [Mr. 
PURSELL]. I do not intend to replace his 
language at all. I only seek to add to 
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what his language would do as indi
cated here by providing funding for 
title XX. 

Mr. WALKER. So if the previous 
question were defeated, the action be
fore the House would be to amend the 
language of the gentleman from Michi
gan in hopes that at the end of the 
process we would have instructions to 
the conferees both on the subject of 
guaranteed student loans and on the 
subject of title XX. 

Mr. DANNEMEYER. That is correct. 
Mr. WALKER. Mr. Speaker, I am a 

little confused then as to what the gen
tleman from California was telling the 
House because he seems to say it was 
an either/or choice. I do not think 
there is an either/or choice here. We 
have a very, very clear situation where 
if Members vote to defeat the previous 
question, we will have an opportunity 
to address the subject matter that was 
not included in the amendment of the 
gentleman from Michigan. And we will 
in no way lose the subject matter of 
guaranteed student loans. 

In fact, we will simply enhance it by 
having an instruction that goes further 
than that and also includes title XX. 

I do not think that the situation 
could be clearer. I certainly hope the 
House will be with the gentleman from 
California [Mr. DANNEMEYER] in his at
tempt to defeat the previous question. 

Mr. NATCHER. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Col
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. I thank the gentleman from 
Kentucky for his leadership on this. 

I rise to encourage people to support 
the previous question. The issue of 
guaranteed student loans is absolutely 
vital, and we must move on on it. 

The issue about title XX has been 
really diverted a bit, and I think we 
ought to lay it out. There was an inter
nal memo at Health and Human Serv
ices saying that the program was not 
doing what it was supposed to be doing. 
There were no qualms about trying to 
find a way to do the things title XX 
was to do, as the gentleman from Cali
fornia points out, but HHS had meas
ured the program and said it was not 
doing that. It had not been authorized, 
so it was an unauthorized, program, be
cause I think many people had qualms 
that while the goals were good, we 
were not getting there. 

Adolescent pregnancy had doubled 
and so forth. So that is really the issue. 

I really resent very much the Mem
bers who went into the well and said 
that I had some other agenda and was 
not part of the Christian-Judeo cul
ture. I resent that tremendously. 

I have young children, and I want to 
tell my colleagues, I am all for the 
goals of chastity and virginity and 
every other such thing. What I want 
my colleagues to know is this is really 
about getting on with moving the pre-

vious question, getting on with student 
loans. That is where we ought to be as 
a body. 

This other stuff is all ancillary and 
has been drug up on issues that really 
do not matter. If we switched and if we 
changed, this money would not be di
verted from the sex surveys on adoles
cents. Those are dead. It would come 
out of the Institute for Child Health 
and Human Development. 

I do not think any Member in here 
wants to take money out of the Insti
tute for Child Health and Human De
velopment. They are desperately need
ing money. So that would be what 
would happen if the amendment of the 
gentleman from California could carry. 
So let us get on with guaranteeing stu
dent loans. That is important. 

Let us not take money out of an in
stitute for child health and human de
velopment where the money, every 
nickel of it, is needed and we need 
more. Let us not take it out of there 
for a program that HHS said itself in
ternally was not working. Great goals, 
but they have not found the right 
means. 

We ought to be funding what works. 
That is what the taxpayer wants us to 
do. That is what this body did, and we 
ought to stand our ground. 

I urge every Member to move to vote 
for the previous question. 

Mr. DANNEMEYER. Mr. Speaker, I 
think the House understands what the 
issue is. I want to make sure what de
feating the previous question will do. 

The gentleman from Michigan [Mr. 
PURSELL] has made a motion to in
struct conferees. I agree with that mo
tion. It deals with student loans. That 
is a needed provision insofar as what 
our conferees do on that issue. I sup
port that. 

When we defeat the previous ques
tion, if the House does that, I intend to 
offer a motion to the motion of the 
gentleman from Michigan [Mr. PUR
SELL] that will still keep his motion 
where it is, not change it one bit, just 
add language to it that in effect will 
provide funding for the adolescent life 
program under title XX. 

Members may recall that we tried to 
do this in a previous consideration of 
the House, but a Member stood and ob
jected that money in an appropriation 
bill was deleted because there was no 
authorization for the continuation of 
the program and the point of order was 
sustained. 

This is why we are seeking to provide 
funding for that activity. The Senate 
has, in its version of this bill, provided 
almost $8 million for this purpose of 
adolescent family planning, and the 
adoption of what I seek to have added 
to this language will have the same 
purpose there and a clear indication to 
our conferees that the House also be
lieves that the subject of adolescent 
family planning has some utility, inso
far as Federal funds are concerned, in 

helping the kids of our society relate 
to the issues that they are confronting 
in their growing years. 

This is why I seek to defeat the pre
vious question, so I can offer in effect 
my amendment to the existing lan
guage. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. NATCHER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PURSELL. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the mo
tion to instruct. 

The SPEAKER pro tempore (Mr. 
CARPER). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present, and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 262, nays 
154, not voting 16, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
As pin 
Atkins 
Au Coin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
B111rakis 
Boehlert 
Bonier 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 
de la Garza 
DeFazio 

[Roll No. 270] 
YEAS-262 

De Lauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (MI) 
Frank (MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hayes (IL) 
Hefner 

Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Hughes 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
La.Falce 
Lancaster 
La.ntos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Lewis (GA) 
Lipinski 
Long 
Lewey (NY) 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Ma.zzoli 
McCloskey 
McCurdy 
McDade 
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McDermott 
McHugh 
McMillen (MD) 
McNulty 
Meyers 
Mfurne 
Miller (CA) 
Mi net& 
Mink 
Moa.kley 
Molina.rt 
Montgomery 
Moody 
Moran 
Morella. 
Murphy 
Murtha. 
Myers 
Nagle 
Natcher 
Nea.l(MA) 
Nea.l(NC) 
Nowak 
Oa.ka.r 
Obersta.r 
Obey 
Olin 
Olver 
Ortiz 
Owens (NY) 
Pallone 
Pa.nett& 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 

Alla.rd 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Ba.tema.n 
Bereuter 
Bliley 
Boehner 
Broomfield 
Bunning 
Burton 
Byron 
Ca.mp 
Campbell (CA) 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Da.nnemeyer 
Davis 
DeLa.y 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Ewing 
Fa.well 
Fields 
Fish 
Franks (CT) 
Gallegly 
Gilchrest 
Gingrich 
Goss 
Grandy 
Gunderson 
Ha.ll (TX) 
Hammerschmidt 
Hancock 
Hansen 
Hastert 

Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Posha.rd 
Price 
Pursell 
Rangel 
Reed 
Richardson 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sa.bo 
Sanders 
Sa.ngmeister 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serra.no 
Sharp 
Shays 
Sikorski 
Sisisky 
Skaggs 1 

Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 

NAYS--154 
Ha.yes (LA) 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Huckaby 
Hunter 
Hutto 
Inhofe 
Ireland 
Jacobs 
James 
Johnson (CT) 
Johnson (TX) 
Ka.sich 
Klug 
Kyl 
La.goma.rsino 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 
Lowery (CA) 
Luken 
Ma.rlenee 
McCandless 
McColl um 
McCrery 
McEwen 
McGrath 
McMillan (NC) 
Michel 
Miller (OH) 
Miller (WA) 
Mollohan 
Moorhead 
Morrison 
Nichols 
Nussle 
Orton 
Owens (UT) 
Oxley 
Packard 
Paxon 
Petri 
Porter 
Quillen 
Ra.msta.d 
Ravenel 

Smith (IA) 
Sn owe 
Solarz 
Spratt 
Stark 
Stenholm 
Studds 
Swett 
Swift 
Syna.r 
Tanner 
Thomas (CA) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Tra.ficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Washington 
Waters 
Wa.xma.n 
Weiss 
Wheat 
Whitten 
Willia.ms 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Ya.tron 

Ra.y 
Regula. 
Rhodes 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Rohra.ba.cher 
Ros-Lehtinen 
Roth 
Roukema. 
Sa.ntorum 
Sa.rpa.lius 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Sha.w 
Shuster 
Skeen 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Solomon 
Spence 
Stallings 
Stearns 
Stump 
Sundquist 
Tallon 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (WY> 
Upton 
Va.nder Ja.gt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Young (AK> 
Young (FL) 
Zeliff 
Zimmer 
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NOT VOTING-16 

Bentley 
Boxer 
Brown 
Ca.lla.ha.n 
Dixon 
Dymally 

Ford (TN) 
Hatcher 
Hopkins 
Hyde 
Levine (CA) 
Mrazek 

D 1359 

Ra.hall 
Slaughter (VA) 
Staggers 
Stokes 

Messrs. GUNDERSON·, HOBSON, 
COLEMAN of Missouri, and OWENS of 
Utah changed their vote from "yea" to 
"nay." 

Mr. STENHOLM changed his vote 
from "nay" to "yea." 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

SKAGGS). The question is on the motion 
to instruct offered by the gentleman 
from Michigan [Mr. PURSELL]. 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Speaker will appoint conferees when 
the Speaker resumes the chair. 

WITHDRAWAL OF NAME OF MEM
BER AS COSPONSOR OF H.R. 1330 
Mr. ANDERSON. Mr. Speaker, I ask 

unanimous consent that my name be 
withdrawn from cosponsorship of the 
bill, H.R. 1330. 

The SPEAKER pro tempore. Is there 
objection to the request the gentleman 
from California? 

There was no objection. 
WITHDRAWAL FROM COSPONSORSHIP OF H.R. 1330, THE 

COMPREHENSIVE WETLANDS CoNSERVATION AND 
MANAGEMENT ACT 

Mr. ANDERSON. Mr. Speaker, today I rise 
to ask that my name be withdrawn from co
sponsorship of H.R. 1330, the Comprehensive 
Wetlands Conservation and Management Act 
of 1991. In an effort to quell any misconcep
tions that I have changed my position on the 
critical issue of wetlands protection, allow me 
to share my rationale for this decision. 

The ongoing polarization caused by the wet
lands program, coupled with the essential 
need to protect these diminishing resources, 
originally led me to cosponsor the Com
prehensive Wetlands Conservation and Man
agement Act of 1991. Never did I, nor do I 
now, view H.R. 1330 as the optimum legisla
tive solution to this complex and critical issue. 
My cosponsorship was a means to heighten 
congressional awareness on outstanding is
sues with the section 404 program. In addi
tion, I sought to exhibit my personal interest in 
modifying wetlands regulation during the reau
thorization of the Clean Water Act during the 
102d Congress. 

When Congress first gave regulatory author
ity to the Army Corps of Engineers over 
dredging and filling of the Nation's waters 
under the River and Harbor Act of 1899, and 
later under section 404 of the Clean Water 
Act, who envisioned this authority transcend
ing into today's heated wetlands debate? En
actment of the 1972 Clean Water Act, subse
quent revisions in 1977, and publication of the 

"Wetlands Mitigation Manual" in 1989, has 
made wetlands protection both the most em
braced, and the most feared, environmental 
initiatives in the country. Like all environmental 
issues, there are those who seek more wet
lands protection, and those that feel existing 
protection is unfair and inconsistent. 

On one hand, despite existing protection, 
America continues to lose wetlands to filling 
and draining at a rate of 30 acres per hour, 
290,000 per year. Moreover, of the current 
inventoried wetlands, 20 percent receive no 
protection at all under section 404, while other 
major portions of wetlands received exemption 
from the program in 1977 amendments. 

On the other hand, the current regulatory 
program has extended to the protection of mil
lions of acres of land, both public and private, 
with little specific statutory authority from the 
Congress. In addition, it has been argued that 
much of this land is not qualified to be on the 
wetlands inventory. Although subject to some 
dispute, we have all heard the horrific story of 
John Pozgati, a self-employed truck mechanic, 
who was sentenced to 3 years in prison and 
a $202,000 fine for cleaning and filling a 14-
acre garbage dump located on his own prop
erty. When looking at this program from all 
sides, it is obvious that a revised, balanced, 
and flexible approach is needed to correct the 
program's existing shortcomings. Fortunately, 
recent events make changes inevitable. 

On August 14, 1991, the administration re
leased its proposed revisions to the "Federal 
Manual for Identifying and Delineating Juris
diction Wetlands." Accordingly, the House 
Subcommittee on Water Resources is cur
rently scheduling extensive hearings to review 
the administration's revisions, and to receive 
testimony from other concerned parties. Being 
a member of the Water Resources Sub
committee, it is imperative that I listen to the 
witness testimony and review all the wetlands 
proposals with an open mind prior to making 
any determination on which way the Congress 
should proceed. Only by doing so can I make 
an honest, educated decision on wetlands re
form. Therefore, in view of recent develop
ments, and with all due respect to Congress
man JAMES HAYES and the other cosponsors 
of H.R. 1330, I ask that my name be with
drawn from cosponsorship of H.R. 1330 at this 
time. 

RE-REFERRAL OF H.R. 2926, JEF
FERSON NATIONAL EXPANSION 
MEMORIAL 
Mr. ROSE. Mr. Speaker, I ask unani

mous consent that the Committee on 
House Administration be discharged 
from further consideration of the bill 
(H.R. 2926) to amend the act of May 17, 
1954, relating to the Jefferson National 
Expansion Memorial to authorize in
creased funding for the East St. Louis 
portion of the memorial, and for other 
purposes, and that the bill be re-re
ferred to the Committee on Interior 
and Insular Affairs. 

Mr. WALKER. Reserving the right to 
object, Mr. Speaker, can I assume this 
has been cleared with the minority? 

Mr. ROSE. Mr. Speaker, if the gen
tleman will yield, counsel for my com-
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mittee tells me that it has been. We 
are simply correcting a mistake that 
was made. This bill should never have 
been referred to us in the first place. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman, and I withdraw my res
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from North Carolina? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO
LUTION 194 
Mr. ROSE. Mr. Speaker, I ask unani

mous consent that my name be re
moved as a cosponsor of House Resolu
tion 194. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from North Carolina? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE CON
CURRENT RESOLUTION 193 
Mr. ACKERMAN. Mr. Speaker, I ask 

unanimous consent that my name be 
removed as a cosponsor of House Con
current Resolution 193. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2519, DEPARTMENTS OF VET
ERANS AFFAIRS AND HOUSING 
AND URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO
PRIATIONS ACT, 1992 
Mr. TRAXLER. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 2519) 
making appropriations for the Depart
ments of Veterans Affairs and Housing 
and Urban Development, and for sun
dry independent agencies, commis
sions, corporations, and offices for the 
fiscal year ending September 30, 1992, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR. GREEN 

Mr. GREEN of New York. Mr. Speak
er, I offer a motion to instruct. 

The Clerk read as follows: 
Mr. GREEN of New York moves that the 

managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill, R.R. 2519, be in
structed to agree to the amendment of the 
Senate numbered 35 for only that part of the 
amendment on page 23 from the end of line 18 
after the colon through the colon on line 25. 

The SPEAKER pro tempore. The gen
tleman from New York [Mr. GREEN] is 
recognized for 30 minutes. 

Mr. GREEN of New York. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I know of no objection 
to this motion. It simply would concur 
with a Senate amendment that would 
delete House language which is no 
longer necessary in view of the decision 
of the House to fund the HOME pro
gram during its consideration of this 
bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
GREEN]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Speaker will appoint conferees when 
the Speaker resumes the chair. 

APPOINTMENT OF CONFEREES ON 
H.R. 2622, TREASURY, POSTAL 
SERVICE AND GENERAL GOV
ERNMENT APPROPRIATIONS ACT, 
1992 
Mr. ROYBAL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 2622) 
making appropriations for the Treas
ury Department, the U.S. Postal Serv
ice, the Executive Office of the Presi
dent, and certain independent agencies, 
for the fiscal year ending September 30, 
1992, and for other purposes, with Sen
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR. WOLF 

Mr. WOLF. Mr. Speaker, I offer a mo-
tion to instruct. 

The Clerk read as follows: 
Mr. WOLF moves that the managers on the 

part of the House, at the conference on the 
disagreeing votes of the two Houses on H.R. 
2622, be instructed to agree to the Senate 
amendment numbered 154, concerning sen
tencing guidelines for Federal child pornog
raphy offenses. 

The SPEAKER pro tempore. The gen
tleman from Virginia [Mr. WOLF] will 
be recognized for 30 minutes, and the 
gentleman from California [Mr. ROY
BAL] will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I yield my
self such time as I may consume. 

The motion that I am offering on 
H.R. 2622, the Treasury, Postal Service, 
and General Government appropria
tions measure for fiscal year 1992, deals 
with an amendment that passed the 
Senate unanimously on July 18, by a 99 
to 0 vote. 

This motion should be passed by the 
House with the same overwhelming 

support it received in the other body. 
It should be supported by every Mem
ber who favors increased protection for 
children who are the victims of moles
tation and exploitation. The strong 
supporters for this amendment include 
the Religious Alliance Against Pornog
raphy-which includes Cardinals in the 
Catholic Church such as Cardinal 
Bernardin of Chicago, Cardinal Law of 
Boston, and Cardinal Mahony of Los 
Angeles. The alliance also includes the 
president of the Southern Baptist Con
vention, Dr. Harold C. Bennett, Dr. Bill 
Melvin of the National Association of 
Evangelicals, the Patriarch of the 
Greek Orthodox Church, His Eminence 
Archbishop Iakovos, and the leaders of 
virtually every major Protestant and 
Mormon faith group in America. 

Specifically, the pending motion con
cerns the sentencing guidelines that 
deal with Federal child pornography of
fenses. In the 1990 crime bill, Congress 
toughened Federal pornography laws 
by creating a new Federal offense for 
possession of child pornography. This 
new offense supplemented the existing 
offense of transporting, receiving, or 
trafficking in material involving the 
sexual exploitation of a minor. When 
the U.S. Sentencing Commission pro
mulgated guidelines for the new posses
sion offense, it took the existing re
ceipt offense, which had been part of 
the offense involving trafficking, and 
put it in with the new possession of
fense. The Commission then assigned 
the possession and receipt offense the 
lower base offense level of 10. 

Thus, the proposed sentencing guide
line would effectively lower the pen
alty for receiving child pornography 
materials, even though Congress want
ed to strengthen Federal criminal law 
in this area in the 1990 crime bill. 

Senate amendment 154 would reit
erate that Congress wants to put teeth 
into the criminal laws governing child 
pornography. The amendment sets the 
base offense levels for trafficking in 
child pornography at 15, and sets the 
base offense level for traffickers in 
child pornography who have a history 
of sexually abusing children at 18. It 
sets the base offense level for offenders 
possessing several articles of child por
nography at 13, the base offense for of
fenders possessing 10 or more i terns of 
child pornography at 15, and also sets 
the base offense level for the distribu
tion of adult obscenity at 10. 

The motion and amendment are sup
ported by The National Coalition 
Against Pornography, the National 
Center for Missing and Exploited Chil
dren, the Family Research Council, the 
Children's Legal Foundation, Morality 
in Media, the Southern Baptist Con
vention, the National Family and Child 
Protection Law Center, and many 
other groups. 

I want to read just a few excerpts 
from the letters that I have received on 
this issue: 
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"Child abuse and sexual assaults on chil

dren are occurring in epidemic numbers in 
the United States today * * *. Children's 
Legal Foundation strongly endorses the leg
islation you are working to enact which 
would strengthen the child pornography pen
al ties as reflected in the Federal sentencing 
guidelines."-James P. Mueller, Children's 
Legal Foundation. 

"We consider this legislation vital to the 
interests and well-being of children through
out the United States. It has our strongest 
possible support and we would be deeply op
posed to any weakening of the amendment in 
conference. "-Jerry R. Kirk and Deen 
Kaplan, Religious Alliance Against Pornog
raphy. 

Mr. Speaker, as the ranking member 
on the Select Committee on Children, 
Youth, and Families I can tell you that 
the American family, and especially 
children, are under tremendous pres
sure in today's society. This motion is 
an important step in protecting 
childern from the exploitation that oc
curs with every single instance of child 
pornography. I would hope that Mem
bers of the House will show the same 
level of concern regarding child por
nography as members of the Senate, 
who passed this amendment 99 to 0. I 
urge a yes vote on this motion. 

Mr. ROYBAL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have received a letter 
from the chairman of the U.S. Sentenc
ing Commission who states in his let
ter that he does oppose the Senate lan
guage as written, but he recommends 
modified language. 

I also have a letter from Cardinal 
Roger Mahoney, the Archbishop of Los 
Angeles, who supports the Senate 
amendment. 

Mr. Speaker, I will include these let
ters in the RECORD at this point. 

U.S. SENTENCING COMMISSION, 
Washington, DC, August 7, 1991. 

Hon. EDWARD R. RoYBAL, 
Chairman, Subcommittee on Treasury, Postal 

Service, and General Government, Capitol, 
Washington, DC. 

DEAR CONGRESSMAN ROYBAL: I am writing 
in reference to Senate Amendment No. 780 to 
the FY 1992 Treasury, Postal Service Appro
priations Bill that directs the United States 
Sentencing Commission to amend the sen
tencing guidelines pertaining to child por
nography offenses. 

Regrettably, the debate in the Senate 
mischaracterized the Commission's recent 
actions as having reduced the guideline pen
al ties for trafficking in child pornography. 
This is not correct. In point of fact, the Com
mission amendments assure that defendants 
who peddle child pornography will be sen
tenced as traffickers even if they success
fully negotiate a plea to the lesser offense of 
simple possession of child pornography. The 
Commission has always regarded child por
nography offenses as serious, as indicated by 
the fact that the guidelines do not permit 
straight probation for the least serious forms 
of this conduct and require a substantial 
term of imprisonment for the more serious 
forms. 

The Commission's 1991 amendments to the 
child pornography guideline were principally 
motivated by the creation of a new offense in 
the 1990 crime bill (codified at 18 U.S.C. 

§2252(a)(4)) that punishes by imprisonment 
up to five years the knowing possession of 
three or more items of child pornography. 
Prior to the 1990 crime bill, 18 U.S.C. §2252 
provided up to ten years imprisonment upon 
a first offense conviction for a wide range of 
conduct varying in seriousness from the sim
ple receipt through the mail of one item of 
child pornography to for-profit trafficking in 
large volumes of such material. Convictions 
for such conduct were sentenced under guide
line 2G2.2, which provided a base offense 
level of 13, increased by 2 levels (about 25 
percent) if the material involved a 
prepubescent minor or minor under age 12, 
and further increased by at least 5 levels if 
the offense involved for-profit distribution. 

In response to the 1990 crime bill amend
ment, the Commission created a new guide
line, 2G2.4, and assigned to it a base offense 
level of 10, increased to 12 if the porno
graphic material involved a prepubescent 
minor or minor under age 12. The base of
fense level of 10 was the highest of the alter
natives proposed for public comment1 and is 
roughly 50 percent greater than the base of
fense level for simple receipt or possession 
(in federal jurisdiction) of one item of adult 
obscene matter. The sentencing significance 
of this is that a first offender who violates 18 
U.S.C. §2252(a)(4) by possessing three items 
depicting a prepubescent child and who 
manifests remorse will be subject to a guide
line range of 6-12 months imprisonment. A 
sentence of probation is only permitted in 
such circumstances if the defendant, as a 
condition of probation, loses his liberty for 
at least six months in jail, community con
finement, or home detention. 

In constructing the new guideline, the 
Commission made several other significant 
decisions. First, the Commission provided 
that if the actual offense conduct involves 
trafficking in child pornography, the traf
ficking guideline, with its more severe pen
alties, will apply, although the defendant 
may only be convicted of simple child por
nography possession. Similarly, if the actual 
offense conduct involves production of child 
pornography, the still more severe penalties 
of guideline 2G2.1 (Sexually Exploiting a 
Minor by Production of Sexually Explicit 
Visual or Printed Material .. . ) will apply. 
The purpose of these "cross references" is to 
ensure that defendants will be punished com
mensurate with the seriousness of their real 
offense conduct, even if a plea bargain allows 
a plea to a possession charge. Furthermore, 
for those cases in which the defendant pos
sesses a large quantity of prohibited mate
rial, but the government is unable to prove 
trafficking (in order to trigger the cross ref
erence to the trafficking guideline), com
mentary to the new guideline recommends 
an above-guideline sentence. 

Secondly, in keeping with the overarching 
congressional mandate to ensure that de
fendants who commit similar offense con
duct are treated similarly under the guide
lines, the Commission determined that the 
new guideline should encompass other con
duct of comparable seriousness to the new 
statutorily-created offense (simple posses
sion of child pornography) that was formerly 
sentenced under §2G2.2, including simple re
ceipt. Recognizing that receipt is a logical 

t in its January 17, 1991, solicitation of public com
ment on proposed guideline amendments, the Com
mission requested views on whether the base offense 
level under proposed §2G2.4 should be 6, 7, 8, 9 or 10. 
The only comment received on this issue was from 
the Department of Justice, which suggested an of
fense level of 9 and opposed removal of simple re
ceipt from § 2G2.2. 

predicate to possession, the Commission con
cluded that the guideline sentence in such 
cases should not turn on the timing or na
ture of law enforcement intervention, but 
rather on the gravity of the underlying con
duct. In this regard, the Commission's ra
tionalization of the offense conduct accord
ing to its severity parallels the manner in 
which illegal drug (or firearms) receipt and 
possession are treated similarly under the 
guidelines, while drug (or firearms) distribu
tion or trafficking are treated more severely. 
Senate Amendment No. 780, unfortunately, 
would negate the Commission's carefully 
structured efforts to treat similar conduct 
similarly and to provide proportionality 
among different grades of seriousness of 
these offenses. Instead, it would require the 
Commission to rewrite the guidelines for 
these offenses in a manner that will reintro
duce sentencing disparity among similar de
fendants and render the guidelines suscep
tible to plea bargaining manipulation. 

For example, the Senate Amendment man
dates the same base penalty for a defendant 
who, in response to a postal sting solicita
tion, orders one prohibited magazine as it 
does for an active "smut peddler." At the 
same time, the amendment would require 
the Commission to provide sentences that 
are 25 percent more severe if the defendant 
transports one prohibited magazine across 
state lines than if he is apprehended with 
nine child pornography movies in his home. 
Furthermore, through skillful plea bargain
ing, large-scale traffickers may be able to 
circumvent the nominally more sever pen
alties mandated by the Senate amendment 
by negotiating a plea to simple possession. 
One primary reason Congress created the 
Sentencing Commission was to devise guide
lines that avoid these unwarranted vari
ations in sentencing for similar conduct. 
Amendment No. 780 will reintroduce the very 
problems the guidelines now prevent. 

The Commission fully concurs in the need 
to provide appropriately severe penalties for 
these offenses that involve the sexual exploi
tation of young victims. The Commission's 
guidelines, taking into account proposed 
amendments we recently sent to the Con
gress for its review, continue to require sub
stantially tougher penalties than typically 
were imposed under pre-guidelines practice. 
In fact a number of judges had written the 
Commission to express the view that the of
fense level for the lest serious forms of con
duct under § 2G2.2 was too severe and that 
the Commission had failed to consider miti
gating factors that warranted a lower sen
tence. Empirical data on non-distribution 
cases sentenced under §2G2.2 during fiscal 
year 1990 suggest many judges share this 
view of sentence severity. Data indicates 
that 34 of 88 such cases were sentenced below 
the appropriate guideline range. This 38 per
cent below-guideline sentencing rate is more 
than two and one-half times the 14.4 percent 
downward departure rate for all guidelines in 
the same period. Moreover, there are indica
tions that many prosecutors may share the 
judges' views, based on the fact that appar
ently only three such downward departure 
sentences have been appealed. By ordering 
the Commission to raise penal ties even high
er for the least serious cases (i.e., simple pos
session and receipt) , Senate Amendment No. 
780 may aggravate this below-guideline sen
tencing rate and heighten sentencing dispar
ity. 

As I stated in recent testimony submitted 
to the Senate Judiciary Committee in con
nection with the 1991 crime bill, the Commis
sion welcomes the opportunity to work with 
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Congress to ensure that the guidelines are 
achieving the objectives Congress sees fit to 
establish, and we will implement any new 
congressional directives as promptly as the 
law permits. At the same time, we believe it 
is important for Congress to recognize that 
the Commission is now in a position to pro
vide, to an extent unparalleled by previous 
sources, detailed data on actual sentencing 
practices under the guidelines-information 
that we hope Congress will consider in its de
cision on sentencing policy. 

If the conferees determine that a directive 
to the Commission is needed in this area, I 
recommend consideration of the attached 
substitute provision. This directive, with its 
more flexible language, is patterned after 
similar directives in the Commission's origi
nal statute and several subsequent crime 
bills. It expresses the clear Congressional 
will that the Commission provide appro
priately severe penalties in this area without 
hamstringing the ability of the Commission 
to take into account variations in the actual 
offense conduct and significant offender 
characteristics. Given reasonable flexibility, 
I am confident the Commission can accom
plish the desired aim without creating anom
alous results or compromising the core prin
ciples of the Sentencing Reform Act. 

Thank you for your consideration in this 
matter. 

With highest regards and best wishes, I am, 
Sincerely, 

WILLIAM W. WILKINS, JR., 
Chairman. 

SUGGESTED SUBSTITUTE FOR CHILD 
PORNOGRAPHY AMENDMENT 

Pursuant to its authority under section 994 
of title 28, United States Code, the United 
States Sentencing Commission shall review 
and amend as necessary the sentencing 
guidelines pertaining to child pornography 
offenses to ensure a substantial term of im
prisonment for any dependent convicted of 
an offense involving: (1) the sale, distribu
tion, or possession with intent to sell or dis
tribute any visual depiction involving the 
sexual exploitation of a minor, or (2) the re
ceipt, transportation, or possession of such 
material if the defendant received, trans
ported or possessed a substantial quantity of 
such material. 

THE 1991 SENTENCING COMMISSION AMEND
MENTS TO CHILD PORNOGRAPHY GUIDELINES 
§2G2.l. Sexually Exploiting a Minor by 

Production of Sexually Explicit Visual or 
Printed Material; Custodian Permitting 
Minor to Engage in Sexually Explicit Con
duct; Advertisement for Minors to Engage in 
Production. 

(a) Base Offense Level: 25 
(b) Specific Offense Characteristics 
(1) If the offense involved a minor under 

the age of twelve years, increase by 4 levels; 
otherwise, if the offense involved a minor 
under the age of sixteen years, increase by 2 
levels. 

(2) If the defendant was a parent, relative, 
or legal guardian of the minor involved in 
the offense, or if the minor was otherwise in 
the custody, care, or supervisory control of 
the defendant, increase by 2 levels. 

(c) Special Instructions 
(1) If the offense involved the exploitation 

of more than one minor, Chapter Three, Part 
D (Multiple Counts) shall be applied as if the 
exploitation of each minor had been con
tained in a separate count of conviction. 

COMMENTARY 
Statutory Provisions: 18 U.S.C. §225l(a), 

(b), (c)(l)(B). 

Application Notes: 
1. For the purposes of Chapter Three, Part 

D (Multiple Counts), each minor exploited is 
to be treated as a separate victim. Con
sequently, multiple counts involving the ex
ploitation of different minors are not to be 
grouped together under § 3Dl.2 (Groups of 
Closely-Related Counts). Special instruction 
(c)(l) directs that if the relevant conduct of 
an offense of conviction includes more than 
one minor being exploited, whether specifi
cally cited in the count of conviction or not, 
each such minor shall be treated as if con
tained in a separate count of conviction. 

2. Subsection (b)(2) is intended to have 
broad application and includes offenses in
volving a minor entrusted to the defendant, 
whether temporarily or permanently. For ex
ample, teachers, day care providers, baby
sitters, or other temporary caretakers are 
among those who would be subject to this 
enhancement. In determining whether to 
apply this adjustment, the court should look 
to the actual relationship that existed be
tween the defendant and the child and not 
simply to the legal status of the defendant
child relationship. 

3. If the adjustment in subsection (b)(2) ap
plies, do not apply §3Bl.3 (Abuse of Position 
of Trust of Use of Special Skill). 

§ 2G2.2. Trafficking in Material Involving 
the Sexual Exploitation of a Minor; Receiv
ing, Transporting, Advertising, or Possessing 
Material Involving the Sexual Exploitation 
of a Minor with Intent to Traffic. 

(a) Base Offense Level: 13. 
(b) Specific Offense Characteristics-
(!) If the material involved a prepubescent 

minor or a minor under the age of twelve 
years, increase by 2 levels. 

(2) If the offense involved distribution, in
crease by the number of levels from the table 
in §2Fl.l corresponding to the retail value of 
the material, but in no event less than 5 lev
els. 

(3) If the offense involved material that 
portrays sadistic or masochistic conduct or 
other depictions of violence, increase by 4 
levels. 

(c) Cross Reference-
(!) If the offense involved causing, trans

porting, permitting, or offering or seeking by 
notice or advertisement, a minor to engage 
in sexually explicit conduct for the purpose 
of producing a visual depiction of such con
duct, apply §2G2.l (Sexually Exploiting a 
Minor by Production of Sexually Explicit 
Visual or Printed Material; Custodian Per
mitting Minor to Engage in Sexually Ex
plicit Conduct; Advertisement for Minors to 
Engage in Production) if the resulting of
fense level is greater than that determined 
above. 

COMMENTARY 
Statutory Provisions: 18 U.S.C. 

§§ 225l(c)(l)(A), 2252. 
Application Notes: 
1. "Distribution," as used in this guideline, 

includes any act related to distribution for 
pecuniary gain, including production, trans
portation, and possession with intent to dis
tribute. 

2. "Sexually explicit conduct," as used in 
this guideline, has the meaning set forth in 
18 u.s.c. §2256. 

3. The cross reference in (c)(l) is to be con
strued broadly to include all instances where 
the offense involved employing, using, per
suading, inducing, enticing, coercing, trans
porting, permitting, or offering or seeking by 
notice or advertisement, a minor to engage 
in sexually explicit conduct for the purpose 
of producing any visual depiction of such 
conduct. 

4. If the defendant sexually abused a minor 
at any time, whether or not such sexual 
abuse occurred during the course of the of
fense, an upward departure is warranted. In 
determining the extent of such a departure, 
the court should take into consideration the 
offense levels provided in §§ 2.A3.l, 2.A3.2 and 
2.A3.4 most commensurate with the defend
ant's conduct. 

§2G2.4. Receipt or Possession of Materials 
Depicting a Minor Engaged in Sexually Ex
plicit Conduct. 

(a) Base Offense Level: 10. 
(b) Specific Offense Characteristic-
(!) If the material involved a prepubescent 

minor or a minor under the age of twelve 
years, increase by 2 levels. 

(c) Cross References-
(!) If the offense involved causing, trans

porting, permitting, or offering or seeking by 
notice or advertisement, a minor to engage 
in sexually explicit conduct for the purpose 
of producing a visual depiction of such con
duct, apply §2G2.l (Sexually Exploiting a 
Minor by Production of Sexually Explicit 
Visual or Printed Material; Custodian Per
mitting Minor to Engage in Sexually Ex
plicit Conduct; Advertisement for Minors to 
Engage in Production). 

(2) If the offense involved trafficking in 
material involving the sexual exploitation of 
a minor (including receiving, transporting, 
advertising, or possessing material involving 
the sexual exploitation of a minor with in
tent to traffic), apply § 2G2.2 (Trafficking in 
Material Involving the Sexual Exploitation 
of a Minor; Receiving, Transporting, Adver
tising, or Possessing Material Involving the 
Sexual Exploitation of a Minor with Intent 
to Traffic). 

COMMENTARY 
Statutory Provision: 18 U.S.C. §2252. 
Application Note: 
1. This guideline assumes that the offense 

involved a small number of prohibited items. 
If the defendant possessed 50 or more books, 
magazines, periodicals, films, video tapes, or 
other items containing a visual depiction in
volving the sexual exploitation of a minor, 
and subsection (c)(l) or (c)(2) does not apply, 
an upward departure may be warranted. 

OFFICE OF THE ARCHBISHOP, 
Los Angeles, CA, August 1, 1991. 

Hon. EDWARD ROYBAL, 
House of Representatives, RHOE, Washington, 

DC. 
DEAR CONGRESSMAN ROYBAL: I am writing 

in order to elicit your support for the Helms/ 
Thurmond Child Pornography Amendment 
to the 1990 crime bill which is dealing with 
the whole question of the possession of child 
pornography. 

Since you are the senior House Democrat 
on the Conference Committee, your position 
is extremely important to all of us in seeing 
that the Helms/Thurmond Amendment re
mains part of the Conference Committee's 
work on the overall crime bill. 

Thanking you for your leadership in this 
important area of public law, and with kind
est personal regards, I am 

Sincerely yours in Christ, 
CARDINAL RoGER MAHONY, 

Archbishop of Los Angeles. 

D 1410 
Mr. ROYBAL. Mr. Speaker, the is

sues concerning the sentencing of those 
involved in child pornography are fair
ly complex. I think the conferees 
should review both letters, but particu
larly that of the chairman of the Sen-
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tencing Commission, prior to making 
any final decision on the language to 
be included in the bill. I will not oppose 
the instructions, because I believe that 
we all share a desire to do what has to 
be done to stop this horrible exploi
tation of children. It should be done ef
fectively, with modified language ap
proved by the conferees. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WOLF. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from Virginia [Mr. BLILEY]. 

Mr. BLILEY. Mr. Speaker, I rise to 
urge my colleagues to approve the mo
tion to instruct the conferees to agree 
to the Senate amendment providing in
creased penal ties for child pornography 
offenses under Federal sentencing 
guidelines. 

The Senate amendment makes sev
eral important changes to Federal sen
tencing guidelines for child pornog
raphy offenses. First and foremost, it 
reverses a decision by the Sentencing 
Commission to lower penal ties for cer
tain forms of trafficking in child por
nography. 

Second, the amendment provides sub
stantial penalties for those who both 
traffic in child pornography and have 
engaged in a pattern of activity involv
ing the sexual abuse of a child. 

Finally, the Senate amendment 
would provide an increase in penalties 
for trafficking in child pornography 
and other similar offenses that ensure 
all those convicted of sexually exploit
ing young children serve some time be
hind bars. 

The offenses covered by the Senate 
amendment are very serious. Children 
who fall prey to pornographers are vic
timized twice over. In the first in
stance, the production of child pornog
raphy always involves the sexual abuse 
or exploi ta ti on of a child. That crime 
in-and-of-itself can have devastating, 
long-term consequences for the young 
victim. 

Where the act of abuse has been re
corded on film, videotape, or some 
other means of depiction, however, the 
harm to the victim is substantially 
amplified. As Justice Byron White 
wrote in the case of New York versus 
Ferber, pornographic films and photo
graphs constitute a "permanent 
record" of the sexual abuse through 
which the child has suffered and which 
can haunt that child well into adult
hood. 

The existence of such a record and its 
potential circulation through national, 
and in some instances even inter
national , chains of distribution can 
serve only to deepen the emotional and 
psychological wounds of the child vic
tim. 

The circulation and possession of 
child pornography causes other harm 
as well. Most experts agree that there 
is a very high degree of correlation be
tween those who desire to receive and 

possess child pornography and those 
who engage in the sexual molestation 
of young children. 

A 1986 Senate report found that "[n]o 
single characteristic of pedophilia is 
more pervasive than the obsession with 
child pornography.'' 

According to the report, it is not un
usual for those who sexually molest 
young children "to possess collections 
containing several thousand photo
graphs, slides, films, videotapes, and 
magazines depicting nude children and 
children engaged in a variety of sexual 
activity." Moreover, the report con
cluded that "the distribution of child 
pornography in the United States is 
largely carried out by individual 
pedophiles, who produce this material 
and trade it among themselves or order 
it through the mail from other coun
tries." 

The final report of the Attorney Gen
eral's Commission on Pornography also 
addressed the question of the relation
ship between the sexual abuse of chil
dren and child pornography. That re
port found that a "significant aspect of 
the trade in child pornography, and the 
way in which it is unique, is that a 
great deal of this trade involves photo
graphs taken by child abusers them
selves, and then either kept or infor
mally distributed to other child abus
ers.'' 

Perhaps even more disturbing was 
the report's finding that "there is sub
stantial evidence that photographs of 
children engaged in sexual activity are 
used as tools for further molestation of 
other children." 

Given that those who receive child 
pornography through the mails are 
often also involved in the actual sexual 
abuse of children-or at the very least 
meet the psychological profile of those 
likely to engage in molesting chil
dren-it seems incredible that the Sen
tencing Commission would reduce pen
alties for such offenders. Yet that is ex
actly what the Commission proposed to 
do and what the Senate amendment 
would prevent. 

The Congress has spoken to the issue 
of child pornography and the sexual ex
ploitation of children repeatedly over 
the last 15 years. Each time, our legis
lative effort has emphasized the seri
ousness of those offenses. Just last 
year, Congress attempted to strength
en Federal laws by enacting legislation 
that would make it a crime, subject to 
substantial penalties-not only to traf
fic in child pornography-but simply to 
possess such materials as well. 

I was surprised, to say the least, 
when I learned that the Sentencing 
Commission used the enactment of 
that legislation as a pretext to lower 
penal ties for certain forms of traffick
ing in child pornography. Never in a 
million years would I have guessed 
that my vote to make possession ille
gal would be interpreted by bureau
crats at the Commission as a vote to 

lower penalties for trafficking. Yet 
that is exactly what happened. 

In the future, I would hope that we 
could rely upon the Sentencing Com
mission to promulgate guidelines that 
fulfill, rather than frustrate, the will of 
Congress. In the meantime, I urge my 
colleagues to approve the motion to in
struct the conferees to accept the Sen
ate amendment strengthening criminal 
penalties for those who sexually ex
ploit our children. 

Mr. Speaker, I urge support of the 
motion offered by the gentleman from 
Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I yield my
self such time as I may consume. 

Before I close, let me make a couple 
of comments. One, I will here insert in 
the RECORD a memorandum prepared 
by our staff in response to the Sentenc
ing Commission letter. 

The memorandum is as follows: 
RESPONSE TO SENTENCING COMMISSION 

LETTER 
"Regrettably, the debate in the Senate 

mischaracterized the Commission's recent 
actions as having reduced the guideline pen
alties for trafficking in child pornography. 
This is not correct. In point of fact, the Com
mission amendments assure that defendants 
who peddle child pornography will be sen
tenced as traffickers even if they success
fully negotiate a plea to the lesser offense of 
simple possession of child pornography." 

That statement is misleading. True, the 
amendments do provide that traffickers who 
plea to possession should never the less be 
sentenced under the trafficking guideline. 
However, the amendment also narrows the 
scope of trafficking to exclude receiving, 
transporting, advertising child pornography 
(all of which had been considered "traffick
ing" under the old guideline). The net result 
is that the penalties for receipt, transpor
tation, and advertising of child pornography 
have been reduced under the amendments. 

"Furthermore, through skillful plea bar
gaining, large-scale traffickers may be able 
to circumvent the nominally more severe 
penalties mandated by the Senate amend
ments by negotiating a plea to simple pos
session." 

This is simply not true. The Commission 
amendments provide that where a defendant 
pleads guilty to possession but in fact has 
engaged in trafficking, the court should 
apply the trafficking guideline. The Senate 
amendment simply expands the "traffick
ing" to include receipt, transportation, and 
advertising. As a result, a plea bargain 
should not serve to defeat the purpose of the 
Senate amendment. To the extent that the 
language of the guidelines are unclear in pro
ducing that result, the Commission has the 
power to further amend the guidelines to ef
fect the Congressional intent (a point that 
could be made in report language). 

"In fact a number of judges had written to 
Commission to express the view that the of
fense level for the least serious forms of con
duct under 2G2.2 was too severe and the Com
mission had failed to consider mitigating 
factors that warranted a lower sentence. Em
pirical data on non-distribution cases sen
tenced under 2G2.2 during fiscal year 1990 
suggest many judges share this view of sen
tence severity. Data indicates that 34 of 88 
such cases were sentenced below the appro
priate guideline range. This 38 percent 
below-guideline sentencing rate is more than 
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two and one-half times the 14.4 percent 
downward departure rate for all guidelines in 
the same period." 

This is very misleading and is largely con
tradicted by the Commission's own statis
tics. Under law, when judges depart from the 
guidelines (that is, when they impose a sen
tence which is either greater or lesser than 
the one called for under the guidelines), they 
must provide tpeir reasons for doing so. Ac
cording to statistics provided by the Com
mission to Senator Helms, of these 34 below
guidelines departures only 8 were made be
cause the judge believed that the defendant's 
conduct was not "serious." 1 Thus, the num
ber of downward departures attributable to a 
judge's view that receipt, transportation, or 
advertising for child pornography is not a se
rious offense is 9 percent, not 38 percent. The 
Commission fails to mention that their were 
also 9 above-guidelines departures. In four of 
those cases, the judge imposed a more severe 
sentence because of the defendants extensive 
criminal history, in two cases because the 
defendant engaged in the sexual exploitation 
or abuse of a minor, and in 2 cases for 
"other" reasons. 

"[I]n keeping with the overarching con
gressional mandate to ensure that defend
ants who commit similar offense conduct are 
treated similarly under the guidelines, the 
Commission determined that the new guide
line should encompass other conduct of com
parable seriousness to the new statutorily
created offense (simple possession of child 
pornography) that was formerly sentenced 
under 2G2.2, including simple receipt." 

This, of course, is exactly what has en
raged the anti-pornography groups. Congress 
toughened federal pornography laws by cre
ating a new federal offense of possessing 
child pornography and the Commission used 
that new law as a pretext for reducing pen
alties for conduct which had been treated as 
trafficking (i.e., receipt, transportation, and 
advertising). Surely, no member of Congress 
understood that by voting to create a new 
federal offense he would also be voting to re
duce penalties for existing offenses. 

If the Commission believe that treating 
possession differently from trafficking would 
produce unwarranted sentencing disparities, 
it could have provided penalties for posses
sion that are as high as the penalties for re
ceipt, transportation, and advertising (rath
er than lowering penalties for those of
fenses). 

"Recognizing that receipt is a logical pred
icate to possession, the Commission con
cluded that the guideline sentence in such 
cases should not turn on the timing or na
ture of law enforcement intervention, but 
rather on the gravity of the underlying con
duct.'' 

The notion that "the guideline sentence 
should not turn on the timing or nature of 
enforcement intervention" is applicable to 

1 Of the remaining below-guideline departures, 7 
were made because the defendant provided substan
tial assistance to law enforcement efforts, 12 were 
made because of the defendant's age, infirmity, or 
diminished capacity, and 8 were made for "other" 
reasons. None of these categories have anything to 
do with the severity of the defendant's conduct. 
Where a departure is made because the defendant as
sisted law enforcement efforts, it is the quality of 
his assistance-not the severity of his offense con
duct-that counts. So too, where the defendant suf
fers from diminished capacity, etc ., his criminal 
conduct may be very serious. The judge's decision to 
impose a lesser sentence, however, focuses on the de
fendant's relatively reduced culpability. Finally, 
there is no reason to believe that the 8 cases falling 
in the "other" category involved considerations 
going to the severity of the offense conduct. 

offenses where law enforcement authorities 
are likely to intervene before the crime has 
been completed. An example might be where 
police arrest a drug dealer before he actually 
makes a distribution. That approach would 
not seem to apply to the receipt and posses
sion of child pornography. 

Virtually all enforcement is accomplished 
through sting operations conducted through 
the mails. As a result, most offenders (even 
active distributors) are caught in the act of 
receiving child pornography out of their mail 
box. It makes little sense, then to suggest 
that enforcement authorities will intervene 
in the offense after the offender has taken 
possession of child pornography but before 
he has received it. If anything, the stated ra
tionale supports treating receipt the same as 
distribution since distributors are likely to 
be caught in the act of receipt. 

" In this regard, the Commission's rational
ization of the offense conduct according to 
its severity parallels the manner in which il
legal drug (or firearms) receipt and posses
sion are treated similarly under the guide
lines, while drug (or firearms) distribution or 
trafficking are treated more severely." 

The parallel to drug and firearms offenses 
are at best strained. Traditionally, those 
who simply possess drugs (i.e., drug users) 
are often viewed as victims of their own ad
diction who should be treated differently 
than drug traffickers. This was the over
riding Congressional concern when the drug 
possession statute (21 U.S.C. 844) was first 
enacted in 1970. As a result, drug possession 
is a misdemeanor under federal law whereas 
trafficking carries far more severe penalties 
(up to a mandatory term of life imprison
ment) depending on the type and amount of 
drugs involved in the offense. There is not 
really a serious argument that a similar dis
tinction exists between child pornography 
"users" and child pornography "traffickers." 

Unlike either child pornography or drugs, 
the possession, receipt, and distribution of 
firearms is lawful under many (perhaps 
most) circumstances. Many violations of fed
eral firearms statutes (particularly those in
volving receipt and possession) are technical 
in nature committed by defendants who, de
spite their technical violation of the law, 
nevertheless seek to possess or receive fire
arms for otherwise lawful purposes (e.g., 
hunting). Again, there is no serious argu
ment that those receiving or possessing child 
pornography are in a parallel position. 

"[T]he [Senate] amendment would require 
the Commission to provide sentences that 
are 25 percent more severe if the defendant 
transports one prohibited magazine across 
state lines than if he is apprehended with 
nine child pornography movies in his home." 

That result is inherent in distinguishing 
between possession and trafficking. An indi
vidual who possesses a small amount of her
oin is guilty of a misdemeanor, whereas an 
individual who trafficks in the same amount 
is guilty of a felony. 

"The sentencing significance of [providing 
a base offense level of 10) is that a first of
fender who violates 18 U.S.C. 2252(a)(4) by 
possessing three items depicting a 
prepubescent child and who manifests re
morse will be subject to a guideline range of 
6-12 months imprisonment. A sentence of 
probation is only permitted in such cir
cumstances if the defendant, as a condition 
of probation, loses his liberty for at least six 
months in jail, community confinement, or 
home detention." 

It is important to recognize that under 
current sentencing practices a first offender 
sentenced under the guideline amendment 

for possession of pornography depicting very 
young children is unlikely to serve any pris
on time. The most likely result is a sentence 
to 6 months of home confinement (i.e., house 
arrest). Persons sentenced to home confine
ment are generally free to leave their homes 
to go to work, to attend to necessary chores 
such as buying groceries, visiting physicians, 
dentists, etc. Of course, while at home, their 
are no limitations on the offender's access to 
the normal conveniences of home (i.e., tele
vision, VCR, stereo, etc.). One purpose of the 
Senate amendment was to ensure that even 
first-time violators of Federal child pornog
raphy possession laws-particularly where 
materials depicting very young children are 
involved-spend at least a short amount of 
time behind bars. While that is theoretically 
possible under the Commission's amend
ment, it is an unlikely result. 

"If the conferees determine that a direc
tive to the Commission is needed in this 
area, I recommend consideration of the at
tached substitute provision." 

The Commission-proposed substitute is ob
jectionable for several reasons. First, it re
quires only that the Commission "review 
and amend as necessary the sentencing 
guidelines pertaining to child pornography." 
Under the substitute, the Commission is free 
to determine for itself whether any further 
amendment to those guidelines is necessary. 
Second, it requires the Commission to "en
sure a substantial term of imprisonment" 
under the guidelines for individuals con
victed of child pornography offenses without 
stating what constitutes "substantial." Fur
ther, and perhaps most objectionable, the 
Commission substitute perpetuates the dis
tinction between distribution on the one 
hand and receipt, transportation, and adver
tising on the other. It was precisely that 
issue which drew fire from the anti-child por
nography groups and the Justice Depart
ment. Thus, even if the Commission did take 
action pursuant to the substitute amend
ment, the terms of the amendment would 
prevent the Commission from taking action 
acceptable to the anti-child pornography 
groups and the Justice Department. 

Mr. WOLF. Second, Mr. Speaker, I 
want to remind all Members that this 
passed the Senate by a vote of 99 to 0. 

Mr. Speaker, third, it is supported by 
all the major religious groups in the 
United States, the Catholic Cardinals 
Conference, the Bishops Conference, all 
the different religious denominations 
across the board. I will insert in the 
RECORD at this time the names of those 
organizations, as follows: 
RELIGIOUS ALLIANCE AGAINST PORNOGRAPHY 

COOPERATIVE 

Mrs. Jacqueline G. Wexler, President, Re
tired National -Conference of Christians and 
Jews. 

GREEK ORTHODOX 

His Eminence Archbishop Iakovos, Pri
mate, Archdiocese of North and South Amer
ica. 

Bishop Philip of Daphnousia, Archdiocese 
of North and South America. 

Reverend Milton B. Efthimiou, Arch
diocese of North and South America. 

JEWISH 

Rabbi Marc H. Tanenbaum. 
Rabbi Mordecai Waxman. 
Rabbi Walter S. Wurzburger. 

PROTESTANT 

Rev. James E . Andrews, Stated Clerk, 
Presbyterian Church (USA). 
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Bishop George W. Bashore, Bishop of West

ern Pennsylvania, United Methodist Church. 
Dr. Harold C. Bennett, President & Treas

urer, Executive Committee, Southern Bap
tist Convention. 

Mrs. Sarah Blanken, Vice President, Wom
en's Leadership, National Coalition Against 
Pornography. 

Dr. Ralph A. Bohlmann, President, The Lu
theran Church-Missouri Synod. 

Bishop Voy M. Bullen, General Overseer, 
The Church of God. 

Dr. G. Raymond Carlson, General Super
intendent, Assemblies of God. 

Rev. Clifford R. Christensen, Conference 
Minister, Conservative Congregation, Chris
tian Conference. 

Dr. Raymond E. Crowley, General Over
seer, Church of God (Cleveland, TN). 

Rev. L. Edward Davis, Stated Clerk, Evan
gelical Presbyterian Church. 

Dr. James Dobson, President, Focus on the 
Family. 

Bishop Paul A. Duffey, Secretary, Council 
of Bishops, United Methodist Church. 

Dr. Steve F. Flatt, Minister, Madison 
Church of Christ. 

Bishop William Frey, The Episcopal 
Church. 

Dr. Archer R. Goldie, Secretary, N. Amer. 
Baptist Fellowship, Baptist World Alliance. 

Dr. Ray H. Hughes, First Assistant/General 
Overseer, Church of God (Cleveland, TN). 

Dr. B. Edgar Johnson, General Secretary, 
Church of the Nazarene. 

Dr. William A Jones, President, National 
Conference of Black Pastors. 

Rev. Dean M. Kelley, Director of Religious 
& Civil Liberties, National Council of 
Churches. 

Dr. Jerry R. Kirk, President, National Coa
lition Against Pornography. 

Dr. Richard Land, Executive Director, 
Christian Life Commission, Southern Baptist 
Convention. 

Mr. James M. Lapp, Executive Secretary, 
General Board, The Mennonite Church. 

Dr. Eileen W. Lindner, Associate General 
Secretary, National Council of Churches. 

Chief John Maracle, Chief of North Amer
ican, Native Christian Council. 

Bishop George Dallas McKinney, Bishop of 
Southern California, Church of God in 
Christ. 

Dr. Thomas A. McDill, President, Evan
gelical Free Church in America. 

Dr. Billy Melvin, Executive Director, Na
tional Association of Evangelicals. 

Commissioner Andrew S. Miller, The Sal
vation Army, Retired. 

Dr. Edwin G. Mulder, General Secretary, 
Reformed Church in America. 

Mr. David H. Northup, Executive Vice 
President, Advent Christian General Con
ference. 

Commissioner James Osborne, National 
Commander, The Salvation Army. 

Mr. Matt Parker, President, Institute for 
Black Family Development. 

Mr. Vern Preheim, General Secretary, Gen
eral Conference Mennonite Church. 

Dr. Adrian Rogers, Former President, 
Southern Baptist Convention. 

Dr. Oscar Romo, Director, Div. of Lan
guage Missions, Southern Baptist Conven
tion. 

Dr. Mary 0. Ross, President, Women's 
Conv. Auxiliary, National Baptist Conven
tion, U.S.A., Inc. 

Rev. Don Sauls, General Superintendent, 
Pentecostal Free Will Baptist Church. 

Dr. R. Donald Shafer, General Secretary, 
Brethren in Christ Church. 

Rev. Ray E. Smith, General Superintend
ent, Open Bible Standard Churches, Inc. 

Dr. Glen 0. Spence, Executive Director, 
General Association of General Baptists. 

Dr. Everett Stenhouse, Assistant General 
Superintendent, Assemblies of God. 

Dr. Mary Ruthstone, Secretary, Women's 
Commission, National Association of 
Evangelicals. 

Dr. Paul Tanner, Executive Secretary, Re
tired, Church of God (Anderson, IN). 

Bishop Clyde E. Van Valin, Free Methodist 
Church of North America. 

Rev. Vilis Varsbergs, President, Latvian 
Evangelical Lutheran, Church in America. 

Dr. Daniel E. Weiss, General Secretary, 
American Baptist Churches, U.S.A. 

Dr. John H. White, President, Retired, Na
tional Association of Evangelicals. 

Dr. Melvin L. Worthington, Executive Sec
retary, National Association of Free Will 
Baptists. 

Rev. Donald E. Wrigley, President, Advent 
Christian General Conference. 

ROMAN CATHOLIC 

His Eminence Joseph Cardinal Bernardin, 
Archbishop of Chicago. 

His Eminence John Carninal Krol, Arch
bishop of Philadelphia, Retired. 

His Eminence Bernard Cardinal Law, Arch
bishop of Boston. 

His Eminence Roger Cardinal Mahony, 
Archbishop of Los Angeles. 

His Eminence John Cardinal O'Connor, 
Archbishop of New York. 

Most Rev. James W. Malone, Former Presi
dent, National Conference of Catholic Bish
ops. 

Most Rev. Daniel E. Pilarczk, President, 
National Conference of Catholic Bishops. 

Bishop Robert J. Banks, Auxiliary Bishop 
of Boston. 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY 
SAINTS 

Elder John K. Carmack, First Qurom of 
the Seventy. 

Dr. Richard P. Lindsay, Second Quorum of 
the Seventy. 

Mr. Bruce Olsen, Managing Director, Pub
lic Affairs. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the motion to instruct con
ferees. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
conferees offered by the gentleman 
from Virginia [Mr. WOLF]. 

The question was taken: and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WOLF. Mr. Speaker, I object to 
the vote on the ground a quorum is not 
present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently, a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 414, nays 0, 
not voting 18, as follows: 

[Roll No. 271] 
YEAS-414 

Abercrombie Andrews (NJ) Armey 
Ackerman Andrews (TX) Asp in 
Alexander Annunzio Atkins 
Allard Anthony Au Coin 
Anderson Applegate Bacchus 
Andrews (ME) Archer Baker 

Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox(CA) 
Cox (IL) 
Coyne 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
De Fazio 
De Lauro 
De Lay 
Dell urns 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fascell 
Fawell 
Fazio 
Feighan 
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Fields Lewis (GA) 
Fish Lightfoot 
Flake Lipinski 
Foglietta Livingston 
Ford (Ml) Lloyd 
Frank (MA) Long 
Franks (CT) Lowery (CA) 
Frost Lewey (NY) 
Gallegly Luken 
Gallo Machtley 
Gejdenson Manton 
Gekas Markey 
Gephardt Marlenee 
Geren Martin 
Gibbons Martinez 
Gilchrest Matsui 
Gillmor Mavroules 
Gilman Mazzoli 
Gingrich McCandless 
Glickman McColl um 
Gonzalez McCrery 
Goodling McCurdy 
Gordon McDade 
Goss McDermott 
Gradison McEwen 
Grandy McGrath 
Green McHugh 
Guarini McMillan (NC) 
Gunderson McMillen (MD) 
Hall (OH) McNulty 
Hall (TX) Meyers 
Hamilton Mfume 
Hammerschmidt Michel 
Hancock Miller (CA) 
Hansen Miller (OH) 
Harris Miller (WA) 
Hastert Mineta 
Hatcher Mink 
Hayes (IL) Moakley 
Hayes (LA) Molinari 
Hefley Mollohan 
Henry Montgomery 
Herger Moody 
Hertel Moorhead 
Hoagland Moran 
Hobson Morella 
Hochbrueckner Morrison 
Holloway Murphy 
Horn Murtha 
Horton Myers 
Houghton Nagle 
Hoyer Natcher 
Hubbard Neal (MA) 
Huckaby Neal (NC) 
Hughes Nichols 
Hunter Nowak 
Hutto Nussle 
Inhofe Oakar 
Ireland Oberstar 
Jacobs Obey 
James Olin 
Jefferson Olver 
Jenkins Ortiz 
Johnson (CT) Orton 
Johnson (SD) Owens (NY) 
Johnson (TX) Owens (UT) 
Johnston Oxley 
Jones (GA) Packard 
Jones (NC) Pallone 
Jantz Panetta 
Kanjorski Parker 
Kaptur Patterson 
Kasi ch Paxon 
Kennedy Payne (NJ) 
Kennelly Payne (VA) 
Kildee Pease 
Kleczka Pelosi 
Klug Penny 
Kolbe Perkins 
Kolter Peterson (FL) 
Kopetski Peterson (MN) 
Kostmayer Petri 
Kyl Pickett 
LaFalce Pickle 
Lagomarsino Porter 
Lancaster Po shard 
Lantos Price 
LaRocco Pursell 
Laughlin Quillen 
Leach Rahall 
Lehman (CA) Ramstad 
Lehman (FL) Rangel 
Lent Ravenel 
Levin (Ml) Ray 
Lewis (CA) Reed 
Lewis (FL) Regula 
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Rhodes Shays Thornton 
Richardson Shuster Torres 
Ridge Sikorski Torricelli 
Riggs Sisisky Towns 
Rinaldo Skaggs Traficant 
Ritter Skeen Traxler 
Roberts Skelton Unsoeld 
Roe Slattery Upton 
Roemer Slaughter (NY) Valentine 
Rogers Smith (FL) Vander Jagt 
Rohraba.cher Smith (IA) Vento 
Ros-Lehtinen Smith(OR) Visclosky 
Rose Smith (TX) Volkmer 
Rostenkowski Snowe Vucanovich 
Roth Solarz Walker 
Roukema Solomon Walsh 
Rowland Spence Washington 
Roybal Spratt Waters 
Russo Stallings Weber 
Sabo Stark Weiss 
Sanders Stearns Weldon 
Sangmeister Stenholm Wheat 
Santorum Studds Whitten 
Sa.rpalius Stump Williams 
Savage Sundquist Wilson 
Sawyer Swett Wise 
Saxton Swift Wolf 
Schaefer Synar Wolpe 
Scheuer Tallon Wyden 
Schiff Tanner Wylie 
Schroeder Tauzin Yates 
Schulze Taylor (MS) Yatron 
Schumer Taylor (NC) Young (AK) 
Sensenbrenner Thomas (CA) Young (FL) 
Serrano Thomas (GA) Zeliff 
Sharp Thomas (WY) Zimmer 

NAYS-0 
NOT VOTING-18 

Bentley Hefner Shaw 
Boxer Hopkins Slaughter (VA) 
Callahan Hyde Smith(NJ) 
de la Garza Levine (CA) Staggers 
Ford (TN) Mccloskey Stokes 
Gaydos Mrazek Waxman 
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So the motion to instruct was agreed 

to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

DONNELLY). The Speaker shall appoint 
conferees on his return to the chair. 

REMOVAL OF NAME OF MEMBER 
AS A COSPONSOR OF HOUSE 
RESOLUTION 194 
Ms. SLAUGHTER of New York. Mr. 

Speaker, I ask unanimous consent that 
my name be removed as a cosponsor of 
House Resolution 194. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from New York? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2686, DEPARTMENT OF THE 
INTERIOR AND RELATED AGEN
CIES APPROPRIATIONS ACT, 1992 
Mr. YATES. Mr. Speaker, I ask unan-

imous consent to take from the Speak
er's table the bill (H.R. 2686) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1992, and for other purposes, with Sen
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR. GREEN 

OF NEW YORK 

Mr. GREEN of New York. Mr. Speak
er, I offer a motion to instruct. 

The Clerk read as follows: 
Mr. GREEN of New York moves that the 

managers on the part of the House, at the 
conference of the disagreeing votes of the 
two Houses on the bill, R.R. 2686, be in
structed to disagree to the amendment of the 
Senate numbered 182. 

PARLIAMENT ARY INQUffiIES 

Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state it. 

Mr. DANNEMEYER. Mr. Speaker, I 
have a motion to instruct conferees 
which I would like to offer to the 
House, so may I inquire, how would I 
proceed to do that? 

The SPEAKER pro tempore. Under 
the rules of the House, the gentleman 
from New York [Mr. GREEN], being a 
minority member of the committee 
and the ranking member of the sub
committee, has been recognized, and he 
was standing. The House would have to 
vote down the previous question on the 
motion offered by the gentleman from 
New York [Mr. GREEN]. 

Mr. DANNEMEYER. Then, if I may 
pose a further parliamentary inquiry, 
how much time will be allocated to 
this motion to instruct? 

The SPEAKER pro tempore. The 
Chair will inquire, is the gentleman 
from Illinois [Mr. YATES] in support of 
the motion? 

Mr. YATES. I am, Mr. Speaker. 
The SPEAKER pro tempore. Since 

the gentleman is in support of the mo
tion the gentleman from New York 
[Mr. GREEN] will be recognized for 20 
minutes, the gentleman from Illinois 
[Mr. YATES] will be recognized for 20 
minutes, and the gentleman from Cali
fornia [Mr. DANNEMEYER] will be recog
nized for 20 minutes. 

The Chairman recognizes the gen
tleman from New York [Mr. GREEN]. 

Mr. GREEN of New York. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, my motion to instruct 
involves the low-income weatheriza
tion and State conservation grant pro
grams in the Department of Energy. 
The House-passed bill contained a total 
of $247 ,893,000 for those programs. That 
included $200 million for weatheriza
tion of low-income homes. This is at 
the same level as in the fiscal year 1991 
appropriation bill. 

The Senate amendment unfortu
nately reduced those levels to 
$220,150,000, including $177,600,000 for 
low-income weatherization. This rep
resents a reduction of over 11 percent 
or $22,400,000 from the fiscal year 1991 
appropriation. 

I think the Senate-proposed reduc
tion is a very bad idea. It will be dev
astating to the low-income weatheriza
tion program, and I am making this 
motion in order to encourage the 
House conferees to stand by the House 
position and to protect the funding 
which the House voted for these pro
grams. 

Let me explain why I think the ac
tion of the Senate is most unwise. 
First, as my colleagues will remember, 
in addition to the funding of the low
income weatherization program from 
general funds, we enacted legislation 
which made available to States funds 
from recoveries for petroleum over
charge violations. Those violations oc
curred during the period when we had 
national petroleum price controls. It 
was a rather complicated setup, as my 
colleagues will remember, but when 
there were violations found, there were 
very substantial recoveries achieved 
which were made available so that 
States could use those funds to supple
ment the funding of this program. With 
the passage of time since the decontrol 
of oil prices, obviously there are no fur
ther violations of the petroleum price
fixing legislation. We do not have it 
any more, and, therefore, smaller and 
smaller amounts are becoming avail
able each year as the cases remaining 
from the 1970's are ultimately resolved. 

Second, funding for low-income heat
ing assistance has decreased in the past 
several years so that money for both 
the payment of fuel bills and weather
ization assistance, provided by that 
program, is not available at the same 
level. 

Finally, even though this program 
has been funded for over a decade, 
fewer than 20 percent of eligible house
holds-4 million of 22 million-have 
been weatherized through 1990. 

D 1440 
Slowing the rate of expenditures will 

delay completion of this program even 
further, thus penalizing the low-income 
sector of our economy unnecessarily. 

Moreover, Mr. Speaker, it seems to 
me that the weatherization program is 
an ideal way to achieve more efficient 
use of fuel, thus avoiding the environ
mental problems inherent in the burn
ing of fuels, reduce our dependence on 
imported oil, and improve our balance 
of payments. 

Mr. Speaker, for those reasons, I 
think it is very important that we con
tinue to fund this program at least at 
the current level, and I therefore make 
this motion in order to encourage the 
House conferees to persuade our Senate 
brethren to do exactly that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YATES. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I associate myself with 
all the remarks of the gentleman from 
New York [Mr. GREEN]. I think his 
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amendment is a good one, and I urge 
Members to accept it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself 10 minutes. 

Mr. Speaker, again the House takes 
up the issue of taxpayer funding for 
trash, sometimes called pornography, 
sometimes called indecent art, but oth
erwise some say we need to continue 
all in the name of freedom of expres
sion. 

Last year Congress gave NEA Chair
man Frohnmayer a reprieve from re
strictions on funding offensive art, and 
asked only that he adhere to general 
standards of decency. But he instead 
said that he would not be the decency 
czar. 

Mr. Frohnmayer is quoted in last 
Friday's Washington Post, that, "The 
NEA does not fund art that is 'patently 
offensive' and never will." 

Mr. Speaker, let us examine whether 
or not what has been funded by the 
NEA, the National Endowment for the 
Arts, is consistent with what Mr. 
Frohnmayer, its head, says it will not 
do. These are examples of what was 
funded by taxpayer money during 1991. 

"Jesus Christ Condom": A movie 
about an AIDS activist dressed as 
Jesus Christ and wearing a crown of 
thorns. Among his quotes are, "My 
mom (Mary) was a virgin and boy did 
she miss out. Make sure your second 
cumming (ejaculation) is a safe one. 
Use condoms." Later, an ACT-UP 
member crumbles the holy communion 
elements on the floor and steps on 
them. 

"Poison": A movie which shows ho
mosexual violence in prison with one 
prisoner stalking another and multiple 
glimpses of rear-entry intercourse and 
genital fondling. Several young men 
are shown humiliating another young 
man by repeatedly spitting into his 
gaping mouth. 

"Tongues United": Again, this is 
with Federal tax dollars, in spite of the 
language of Mr. Frohnmayer. This is a 
movie about black homosexuals who 
are kissing and caressing each other, 
which contains much nudity and pro
fanity. This was shown all over Amer
ica on national public television. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield for a correction? The 
gentleman has stated that each of 
these grants was funded in 1991. 

Mr. DANNEMEYER. That is the 
statement. 

Mr. YATES. Mr. Speaker, perhaps I 
should correct the gentleman in my 
own time. I will tell the gentleman 
from California [Mr. DANNEMEYER] that 
several of these grants were not funded 
in 1991, but one of them, at least, was 
funded in 1988. This is important, be
cause the House considered what NEA 
had done before last year when it 
passed the authorizing legislation. It 
decided to incorporate language to cor-

rect that in last year's legislative bill, 
Mr. Frohnmayer has been trying to do 
just that. 

Mr. DANNEMEYER. Mr. Speaker, re
claiming my time, I would hope that he 
will come to the realization that that 
is what should be done. I am saying 
these were funded in 1991. If the gen
tleman from Illinois [Mr. YATES] has 
got evidence otherwise, he can take the 
time to relate to that. 

Mr. Speaker, next is "A Midsummer 
Night's Dream": A play which opened 
in New York's public Central Park, 
which shows one actress appearing 
completely nude, many topless women, 
and men wearing only G-strings. 

"Paris Is Burning": A movie which is 
about transsexuals and homosexuals 
and shows a practice called vogueing, a 
kind of vulgar dancing which sub
stitutes for street fighting. Two men 
suck on the breast of one of the 
transsexuals in this movie full of nu
dity and profanity. 

"No Trace of the Blonde": A piece of 
performance art by Holly Hughes 
which explores feminist themes using 
subject matter dealing with vampir
ism. 

"Lust and Pity": A grant the NEA 
gave to the Alice B. Theater Company 
helped support the production of sev
eral homosexual plays such as "Lust 
and Pity.'' 

"1991 San Francisco International 
Lesbian and Gay Film Festival": For 
the fourth year in a row, this film fes
tival was funded by the NEA to show 
such movies as "Beyond Superdyke," 
"Why I Masturbate," "Sado
masochistic Sex and Music," and 
"Queers Bash Back." 

Mr. Speaker, it is really a tragedy to 
have to stand on the floor of the House 
of Representatives and read some of 
this trash. But our taxpayer money is 
being used to fund this stuff, and we 
are the people that have the purse 
strings and are answerable to the peo
ple of this country as to whether we 
are going to continue the funding of 
taxpayer dollars to finance this trash. 

Mr. Speaker, let me observe that 
President Phyllis Schlafly, Eagle 
Forum; Paul Weyrich, national chair
man, Coalitions for America; Rev. Don 
Weldmon, the American Family Asso
ciation; Ralph Reed, executive direc
tor, Christian Coalition; Rev. Louis P. 
Sheldon, president, Traditional Values 
Coalition; Gary Bauer, president, Fam
ily Research Council; Dr. Richard 
Land, executive director, Christian 
Life Commission of the Southern Bap
tist Convention; and Beverly LaHaye, 
president, Concerned Women for Amer
ica, are all watching this vote very 
closely. because these organizations 
and many others in this country intend 
to bring to the attention of their con
stituencies what this debate is all 
about. 

The Southern California Baptist Con
vention on June 4-6, 1991, adopted some 

language which makes very clear that 
they want this motion to instruct 
adopted. 

Mr. Speaker, let me just very briefly 
procedurally explain where we are. 
Where we are right now is that in order 
for this Member from California to 
offer the motion to instruct, I will have 
to amend the motion of the gentleman 
from New York [Mr. GREEN]. I have no 
desire to replace the language that he 
seeks to have amended in this bill. I do 
not want to knock it out. 

All I seek is to add the language that 
is the subject of the motion that I am 
talking about to this piece of legisla
tion, this motion to instruct. 

It says, very simply, notwithstanding 
any other provision of law, none of the 
funds made available to the National 
Endowment for the Arts under this act 
may be used to promote, disseminate, 
or produce materials that depict or de
scribe in a patently offensive way sex
ual or excretory activities or organs. 

This motion was adopted in the U.S. 
Senate by a vote of 68 to 28. I mention 
that to Members as an indication of 
support by the Senate. 

This language of "patently offensive 
material" has been ruled constitu
tional by the U.S. Supreme Court in 
FCC versus Pacifica, which upheld the 
FCC's power to enforce its definition of 
decency. The relevance of this argu
ment is offered so that if somebody 
seeks to say that the language that I 
seek to have added to this motion to 
instruct conferees is somehow uncon
stitutional, it certainly is not. It has 
passed constitutional muster. 

Mr. Speaker, for these reasons I ask 
that Members defeat the previous ques
tion so that this Member from Califor
nia will have an opportunity to add the 
language that the Senate adopted by a 
vote of 68 to 28 to this motion to in
struct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GREEN of New York. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I must say that I recog
nize almost none of the works cited by 
the gentleman from California [Mr. 
DANNEMEYER]. but I did recognize one 
of them, "Midsummer Night's Dream." 
The "Midsummer Night's Dream" to 
which the gentleman refers was indeed 
performed in Central Park as part of 
the city's and Joseph Papp's free 
Shakespeare program. It was William 
Shakespeare's "Midsummer Night's 
Dream." It was performed by a very re
spected Brazilian Theater Company. 
and it was performed in Portuguese. 

Mr. Speaker, I do not think by any 
stretch of the imagination it was ob
scene. It got mixed reviews, but cer
tainly it was treated seriously by all 
the theater critics who saw it. Plainly, 
when it was being given in Portuguese, 
it was not pandering to any mass audi
ence. So I think the one case that the 
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gentleman from California [Mr. DANNE
MEYER] refers to with which I am fa
miliar really does not make his case. 
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Let me simply, instead of getting 

into the debate we had for several 
years, urge my colleagues to support 
the motion for the previous question so 
that we do not have to get into that 
morass. 

The fact of the matter is that this 
issue was considered in the last Con
gress where it should be considered, on 
the authorizing legislation. After ex
pensive work in committee and after 
extensive debate on the floor, we 
passed reauthorizing legislation for the 
National Endowments which responded 
to the concerns that Members had had 
as to grants that had been previously 
made. 

That work was done and it was done 
as it should be done, by the Congress of 
the United States through thoughtful 
authorizing legislation. 

A motion to instruct conferees on an 
appropriations bill is certainly not the 
place to reopen that complicated and 
emotionally charged debate. There are 
other times when Members have gotten 
up on this floor and said, "I have had 
little choice but to offer a rider on an 
appropriations bill because the author
izing committee just brings nothing to 
the floor that addresses the issue." 
That did not happen in this case. 

The authorizing committee did its 
work and brought legislation to the 
floor. We debated this issue, and we re
solved it. We should not now get this 
appropriation bill enmeshed in that de
bate once again. 

I particularly plead with my col
leagues to approve the motion for the 
previous question because inevitably, if 
the gentleman from California pre
vails, the motion that I have offered, 
which I think is a straightforward one 
addressing a most serious issue, one in
volving poor people, one involving the 
environment, involving our economy 
and the balance of payments. That mo
tion, which I wish to make, though it 
will not be deleted by the gentleman 
from California, would inevitably be 
coupled with this other highly con
troversial and emotional instruction 
that he wishes to offer. And in the end, 
we would not have a clear-cut vote on 
the motion that I seek to offer. 

So I urge my colleagues to approve 
the previous question and to support 
my motion to instruct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, it 
is not my purpose to challenge anyone 
not to support the National Endow
ment for the Arts. If a colleague had 
asked me a year ago if I would vote for 
the NEA, I probably would have thrown 

that colleague out the window because 
of the problem of funding obscene art. 
I sat and listened on the House floor to 
the debate and tried to enter into the 
discussion with an open mind. I looked 
in my own city, where there are posi
tive benefits from the NEA-such 
things as the Old Globe Theater and 
San Diego Symphony. I witnessed 
three Christian plays this year that 
were sponsored and paid for by the Na
tional Endowment for the Arts, and I 
tried to make the judgment based on 
that. 

I was assured that the type of 
Mapplethorpe art and the type of art 
that the gentleman from California 
[Mr. DANNEMEYER] mentioned would 
not be funded in the future. 

Regardless of whether they were 
funded in 1989 or 1991, some of these ex
cesses have been funded. 

We have problems in the military. 
We have problems in almost every ac
count that we work on. But does that 
mean we should not fund them? No. So 
I support the National Endowment of 
the Arts. But I want to tell my col
leagues, I will have a very difficult 
time in the future supporting the NEA 
if this type of language is allowed. I 
would not take away anything from 
the amendment of the gentleman from 
New York. As a matter of fact, I sup
port it. 

I do not think to send a message to 
the conferees on an item like this de
tracts from it. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Speaker, what does 
the gentleman mean when he says "if 
this type of language is allowed"? He 
cannot support it if this type of lan
guage is allowed. To what does the gen
tleman refer? 

Mr. CUNNINGHAM. Mr. Speaker, if 
the continuous display of obscene art is 
allowed to be upheld and continue with 
National Endowment of the Arts fund
ing, one of the things I would like to 
like to do is to send a message to the 
conferees. And I do not think there is a 
single Member on either side of this 
question that wants to see obscene art. 

Mr. YATES. If the gentleman will 
continue to yield, he is absolutely 
right. 

Mr. CUNNINGHAM. Then why not 
send a message to the conferees saying 
that we support that. 

Mr. YATES. Mr. Speaker, we already 
have. Is the gentleman aware of the 
language that we adopted last year in 
the legislative bill authorizing the con
tinuation of the NEA? 

Mr. CUNNINGHAM. Mr. Speaker, I 
am, yes. However, this evidently has 
not taken like a vaccination because 
the same kind of things are being por
trayed on our television screens and in 
our playhouses today. We are still 
faced with problems in the NEA. I wish 

we could curb them and I think this 
amendment is a step in the right direc
tion. 

Mr. YATES. Mr. Speaker, I yield my
self 10 minutes. 

Mr. Speaker, the gentleman is abso
lutely wrong, and I say that the gen
tleman is wrong because last year, if I 
remember some of the speeches that 
the gentleman from California [Mr. 
DANNEMEYER] made over the course of 
several years-and I must say I have 
difficulty remembering some of them
but if my memory is correct, he ob
jected to the NEA making grants to a 
woman who smeared chocolate on her 
body. I think he used that as one of the 
examples, and to a person, an applicant 
who was urinating on the stage. 

Let me point out to the gentleman 
that John Frohnmayer is now the de
fendant in a suit by those two appli
cants who are claiming that John 
Frohnmayer did wrong in turning down 
their grants. 

Was the gentleman aware of the fact 
that Frohnmayer was being sued by 
them? Was the gentleman aware of the 
fact that Frohnmayer had denied those 
grants? 

Mr. CUNNINGHAM. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from California. 

Mr. CUNNINGHAM. Mr. Speaker, I 
am aware. However, if this type of art 
still exists, then all this does is send 
another amendment, a message to the 
conferees that this House does not 
want to support pornographic art in 
television or movies. That is what I 
support. 

Mr. YATES. Mr. Speaker, that is not 
what the amendment says. Let me 
point out what the language last year 
said. 

Mr. CUNNINGHAM. Mr. Speaker, if 
the gentleman would continue to yield, 
I am a freshman Congressman. I was 
not here for the debate, but I am famil
iar with it. 

Mr. YATES. Mr. Speaker, let me 
point out what the language is. This is 
the language that was adopted last 
year. 

No payment shall be made under this sec
tion except upon application therefor which 
is submitted to the National Endowment for 
the Arts in accordance with regulations is
sued and procedures established by the 
Chairman. In establishing such regulations 
and procedures, the Chairman shall ensure, 

I point out to the gentleman from 
California the use of the word "en
sure." 

* * * that artistic excellence and artistic 
merit are the criteria by which applications 
are judged, taking into consideration general 
standards of decency and respect for the di
verse beliefs and values of the American pub
lic. 

Would the gentleman agree with me 
that standards of decency and respect 
for the diverse beliefs and values of the 
American public would include the 
langauge of the so-called Helms amend
ment? 
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Mr. CUNNINGHAM. Mr. Speaker, it 

depends on how far one goes with di
verse. 

Mr. YATES. Mr. Speaker, I will say 
to the gentleman in response to that, 
the amendment which the gentleman 
from California seems to sustain uses 
the phrase "that is patently offensive 
to the public." 

Mr. CUNNINGHAM. Mr. Speaker, 
this was in the Senate language. 

Mr. YATES. This was in the Senate 
language. 

I ask the gentleman, which language 
is stronger? To me it is stronger to 
have language which requires adher
ence to standards of general decency 
that, one, limits and language, two, 
grants or applications that are not pa
tently offensive because of depictions 
of sexual organs or sexually explicit 
material. 

Mr. CUNNINGHAM. Mr. Speaker, if 
the gentleman will continue to yield, I 
agree with him. There is nothing wrong 
in this House giving a message of send
ing both languages to the conferees to 
state that we do not uphold this type of 
pornographic art, and this has been 
shown this year on television. 

Mr. YATES. How many types of for
mulations of words would the gen
tleman want to make in order to con
vey that idea? 

Mr. CUNNINGHAM. Mr. Speaker, 
however many it takes to stop it. 

Mr. YATES. Mr. Speaker, it is being 
stopped. I just told the gentleman of 
two applicants to whom the gentleman 
from California objected getting grants 
who are suing in order to have their 
grants. He turned them down. 

As a matter of fact, several of the 
groups by which the gentleman from 
California [Mr. DANNEMEYER] is sup
ported have objected to Mr. John 
Frohnmayer rather than to anything 
else. It is not to the grants. They do 
not like the job he is doing. 
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It is almost impossible for Mr. 

Frohnmayer to do the job that all of us 
want Mr. Frohnmayer to do because 
our standards of what we believe is ac
ceptable by the public vary from per
son to person. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. Sure, I yield to the gen
tleman from California. 

Mr. DANNEMEYER. The gentleman 
is correct. Last year Congress adopted 
the standard. Last year Congress 
adopted the standard that says that 
the grants of the NEA had to adhere to 
the general standards of decency. That 
was the test. And I read into the 
RECORD what has filtered through that 
test. This trash that I have described 
has been paid for, notwithstanding the 
mandate that was given to Mr. 
Frohnmayer to observe general stand
ards of decency. That is why we need 
this instruction. 

Mr. YATES. I will tell the gentleman 
in response that his information is a 
little bit incorrect. I already told the 
gentleman about one of the grants to 
which he referred as being given in 1988 
before Mr. Frohnmayer even became 
the administrator. And I will point out 
to the gentleman that somebody told 
me as they walked into the House that 
there were some people out there who 
were showing some of the Members 
when they came in some Mapplethorpe 
photos, and the House dealt with that 
last year as well. That was a grant that 
took place previously. 

So Mr. Frohnmayer is doing an ade
quate job, the kind of job that every
one wants done. So I say to the gen
tleman, to both gentlemen from Cali
fornia, incidentally, what is it about 
Orange County that unites you? 

Mr. DANNEMEYER. He is welcome 
to come to Orange County any time, 
but he happens to be from San Diego 
County. But it is close. It is close. 

Mr. CUNNINGHAM. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from San Diego County. 

Mr. CUNNINGHAM. Mr. Speaker, 
would the gentleman agree to do a 
Dear Colleague letter with me stating 
to all Members that we do not support 
on the House floor obscene art such as 
listed here? 

Mr. YATES. Let me read further. The 
vote for this language was overwhelm
ing last year. But let me point this out. 
Listen to this further language of what 
we adopted last year. This was obvi
ously before the gentleman became a 
Member: 

Applications are consistent with the pur
poses of this section where such regulations 
and procedures shall clearly indicate that 
obscenity is without artistic merit. 

That is in the language of the law 
now. And: 

Is not protected speech, and shall not be 
funded. 

How much clearer does the gen
tleman want to be than the language 
that I have just read? 

It goes on, "Projects, productions, 
workshops and programs that are de
termined to be obscene." 

Mr. CUNNINGHAM. Sir, there is no 
stronger message than cutting funds. 

Mr. YATES. Let me finish what I am 
going to say. The gentleman wanted us 
to agree on the fact that we are not for 
obscenity. That is what this language 
that is now in the law says: 

Projects, productions, workshops and pro
grams that are determined to be obscene are 
prohibited from receiving financial assist
ance under this Act from the National En
dowment. 

Could there be anything that was 
more explicit than that? 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from California for just a moment, and 
then I will come back to the other gen
tleman. 

Mr. DANNEMEYER. Mr. Speaker, 
the gentleman made reference to this 
and I will say it again. When I made 
my opening comments I made ref
erence to eight different either movies 
or plays that were funded in 1991. The 
gentleman said I made a mistake on 
one of them, one of the eight. My ques
tion is how did the other seven pass 
this filter of conforming to general 
standards of decency? Is the gentleman 
from Illinois suggesting that what I de
scribe in seven of those eight conforms 
to the general standards of decency? 

Mr. YATES. I am stating to the gen
tleman that Mr. Frohmayer has exam
ined those, and he is well aware of the 
language that Congress put into the 
act last year. I will tell the gentleman 
that as far as general standards of de
cency are concerned, that phraseology 
in and of itself, coupled by the addi
tional language that I read to the gen
tleman from California, from San 
Diego and Orange Counties, you could 
not make it more direct than in that 
language. And the addition of the lan
guage of the so-called Helms amend
ment will not improve that language. 
As a matter of fact, it might confuse 
the language more. 

Mr. CUNNINGHAM. Would the gen
tleman yield? 

Mr. YATES. I yield to the gentleman 
from San Diego. 

Mr. CUNNINGHAM. One of the loud
est messages that this body can send to 
anybody is cutting off their funds. We 
have found that if you threaten some
body's funds they are going to change, 
and to me what my friend from Califor
nia is stating, through the filter such 
things as "Beyond Superdyke," "Why I 
Masturbate," "Sex and Music," 
"Queers Bash Back," those are the 
kinds of things that we need to re
strict. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 5 minutes to my colleague, the 
gentleman from Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I came to 
this body in 1985. One of the first ef
forts that we started in 1985 was this 
issue, because we had seen in 1984 that 
there were grants just like these being 
made to extremist, and I use the word 
very loosely, "artists," and the rep
resentative from Texas, Mr. ARMEY, 
and I were very upset with what kind 
of art was being funded and supported 
by my constituents' tax money. And we 
took on this issue, and we worked out 
sort of an agreement with the chair
man. And with all due respect, the gen
tleman from Illinois does work very 
very hard on this issue in trying to ac
commodate the Members of the House. 
But it is not working, It is not work
ing. And as the distinguished chairman 
says, we have this wonderful language 
in the authorization bill that calls for 
general standards of decency, and 
Chairman Frohnmayer of the NEA does 
not recognize that language obviously, 
because last year Congress gave the 
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National Endowment for the Arts a 
raise and simply asked that they ad
here to the general standards of de
cency. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield for a point? 

Mr. DELAY. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Speaker, even if the 
language was accepted that was pro
pounded by Senator HELMS in the Sen
ate, will not Mr. Frohnmayer be re
quired as well to interpret that lan
guage? The gentleman says he has not 
been doing a good job. 

Mr. DELAY. If I may reclaim my 
time and finish my statement, then I 
will be glad to yield to the chairman, 
and I hate to cut him off but my time 
is short. That is the whole point. The 
point is that Mr. Frohnmayer has said 
that he would not, and he has publicly 
said that he will not be the "decency 
czar," and he continues to fund this ob
scenity. I think if the American tax
payer saw what we are funding with 
Federal taxpayer dollars, they would 
be outraged by what is going on, in 
spite of the fact that in the authoriza
tion bill we have this general standard 
of decency language. 

I submit that as the gentleman from 
California has so aptly put it, the best 
message is through an appropriations 
bill. I serve on the Appropriations 
Committee and I know that the best 
message to send to a bureaucrat or to 
an appointed bureaucrat like Mr. 
Frohnmayer is to say that your funds 
cannot be used for this kind of smut. 

In response to the gentleman from 
New York who said "A Midsummer 
Night's Dream" was just a Shakespeare 
festival and party in Central Park, in 
the open air in Central Park, this Por
tuguese-speaking cast was clad nude, 
topless and wearing G-strings out in 
the open air. Maybe I do not know Wil
liam Shakespeare, but I do not think 
William Shakespeare wrote ''A Mid
summer Night's Dream" to be por
trayed in the nude. 

Today we address an issue that keeps 
appearing like our worst nightmare: 
the filth and moral degradation that a 
minority of alleged artists keep 
screaming for: taxpayer funding for the 
National Endowment for the "Ex
treme" Arts. These artists cannot 
practice their art without Federal 
moneys, they cry. 
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To me, Mr. Speaker, without Federal 

funding, there is no market for their 
efforts. If there is no market for their 
works, then nobody wants them. If that 
is the case, then why, Mr. Speaker, as 
representatives of the people, do we 
want to finance them with taxpayers' 
dollars? 

The constitutionality of the resound
ing Senate approval of the Helms 
amendment, by a vote of 68 to 28, has 
been upheld by previous court deci-

sions. The U.S. Supreme Court has 
used the same language found in the 
Helms amendment in FCC versus 
Pacifica, upholding the FCC's power to 
enforce its definition of indecency. The 
Supreme Court has recently held in the 
Rust versus Sullivan decision that the 
Federal Government can set conditions 
on the use of Federal taxpayers' dol
lars. 

At question here is the NEA's inabil
ity to distinguish between art and ob
scenity. 

I feel Webster summed up the idea of 
art quite well when he says in his dic
tionary that art is the conscious use of 
skill and creative imagination espe
cially in the production of esthetic ob
jects. Now, what kind of skill and cre
ative imagination is needed to depict 
sexual or excretory activities or organs 
as the Helms amendment instructs the 
NEA not to fund? 

Going back to Webster, he cites ob
scenity as disgusting to the senses, re
pulsive, abhorrent to morality or vir
tue. Is this art pleasant to the eye, or 
does it have any, any, redeemable so
cial value? I do not think so. 

The Rust versus Sullivan decision ef
fectively refutes the extreme view that 
denying taxpayers' money is a form of 
censorship or a limit of free speech. By 
restricting how' these moneys are 
spent, the Government is not censoring 
free speech. It is just saying that tax
payers' dollars are not going to be 
spent on views that the mainstream of 
the American people do not share. 

Let us instruct those conferees to ac
cede to the Senate position and accept 
the Helms language, and we cannot do 
that unless we defeat the previous 
question. 

Members, listen up, this is a vote 
that is going to be very closely scruti
nized by people that you represent, 
people like Concerned Women for 
America, the American Family Asso
ciation, the Christian Life Commission 
of the Southern Baptist Convention, 
the Christian Coalition, the Tradi
tional Values Coalition, the Family 
Research Council, the Eagle Forum, 
and Coalitions for America. 

You are not going to be able to ex
plain this defeat of the previous ques
tion away as a procedural motion. This 
is the only way that we can have a vote 
in this House in support of the Helms 
amendment, and it will be looked upon 
as such. We are just saying, "Mr. 
Frohnmayer, you are not complying 
with the authorization bill. This is 
what we want, and we have a better 
definition of what we want." 

Mr. YATES. Mr. Speaker, I yield my
self 4 minutes in order that I might ask 
the gentleman from Texas a question. 

Mr. Speaker, I take it the gentleman, 
using the example of the "Midsummer 
Night's Dream," was opposed to that 
grant? 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman from Texas. 

Mr. DELAY. Mr. Speaker, I would op
pose a grant for producing " A Mid
summer Night's Dream" in the nude in 
open air in Central Park, yes. 

Mr. YATES. To what does the gen
tleman object? The fact that it was in 
Portuguese or the fact that there was 
nudity? 

Mr. DELAY. The fact that there was 
nudity. 

Mr. YATES. There is nothing in the 
Helms amendment that prevents that. 
The Helms amendment would prohibit 
grants that are patently offensive. 
Now, is it possible that the "Mid
summer Night's Dream" was not pa
tently offensive to the audience, the 
thousands of people who saw it, but 
thought that this was the proper way 
to depict the Shakespearean play? 

Mr. DELAY. If the gentleman will 
yield further, I think it is patently of
fensive to the taxpayers of this Nation 
that Federal tax moneys went to 
produce that play, yes. 

Mr. YATES. Because of the fact that 
some of the people may have been 
nude? 

Mr. DELAY. No. You can have all the 
nude productions in Central Park in 
New York City that you want, just do 
not fund it with Federal taxpayers' dol
lars. 

Mr. YATES. Well, will the gentleman 
answer another question? Is the gen
tleman familiar with the opera "Sa
lome"? 

Mr. DELAY. I do not think I have 
seen it. 

Mr. YATES. Well, it is an opera 
under which Salome does the Dance of 
the Seven Veils. 

Mr. DELAY. Yes, I understand. Yes. 
Mr. YA TES. And in some of the pro

ductions, her last veil comes off in a 
darkened theater, and she is in the 
nude, but she goes offstage quickly, but 
it is a way of presenting an emotional 
moment in that opera. 

Mr. DELAY. If the gentleman will 
yield further, you can have Salome all 
you want, Mr. Chairman. The point is 
do not fund it with taxpayers' Federal 
money. 

Mr. YATES. Why not? Why not if it 
is not an offensive rendition? 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from California. 

Mr. DANNEMEYER. Has the gen
tleman ever been audited by the IRS? 

Mr. YATES. Have I what? 
Mr. DANNEMEYER. Have you ever 

been audited by the IRS? 
Mr. YATES. As a taxpayer, of course 

I have. 
Mr. DANNEMEYER. We send them 

out there in the name of collecting 
hard-earned taxpayers' money, and I 
think we should have a responsibility 
to say that we are not going to take 
taxpayers' dollars , as the gentleman 
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has said, and we are funding what some 
artists believe is art. 

Mr. YATES. If the gentleman will 
permit me to respond, do you know 
what the cost to the taxpayers of the 
United States was in connection with 
the grant of the arts, of these, of the 
Mapplethorpe exhibit and the Serrano 
exhibit? And let me finish. One quarter 
of one-tenth of 1 cent in taxpayers' 
money. 

Mr. DANNEMEYER. And we are add
ing four-tenths of a trillion to the na
tional debt this year, I say to the gen
tleman from Illinois [Mr. YATES]. 

Mr. YATES. Fourth-tenths of one
tenth of 1 percent. 

Mr. DANNEMEYER. We are adding 
four-tenths of a trillion to the national 
debt, and we have no business spending 
money on the NEA. 

Mr. GREEN of New York. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, just so my colleagues 
do not misunderstand about "Mid
summer Night's Dream," yes, some of 
the actors and actresses were scantily 
clad, but the periods of nudity, either 
topless, or in the case of one character, 
total nudity, were brief. It was not a 
case that the play was performed from 
beginning to end in the nude and, 
again, I can only say that every critic 
who reviewed it, while some liked it 
and some did not, thought that it was 
a piece of serious theater, and cer
tainly worthy of exhibit. 

Again, this is a very highly regarded 
Brazilian troupe, and so I do not really 
see how one can fault the National En
dowment for the Arts for funding "Mid
summer Night's Dream." How silly can 
you get? 

Mr. Speaker, I should like to close, as 
I understand I am entitled to, if anyone 
wants to say anything further. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself the remainder of my time, 
3 minutes. 

Mr. Speaker, I think the Members in 
the Chamber and those watching on 
our closed-circuit TV have the motion 
that I seek to make clearly before us, 
but I would like to repeat it, and per
haps if there is any misunderstanding, 
it can be disabused. 

I seek to defeat the previous question 
not for the purpose of defeating the 
motion my colleague, the gentleman 
from New York [Mr. GREEN], seeks to 
add to this bill, but just to add an 
amendment to that language, and his 
language will survive with my amend
ment. I seek to aid this language that 
was approved by the Members of the 
other body by a vote of 68 to 28, that 
notwithstanding any other provision of 
law, none of the funds made available 
to the National Endowment for the 
Arts under this act may be used to pro
mote, disseminate, or produce mate
rials that depict or describe in a pa
tently offensive way, sexual or excre
tory activities or organs, and I suggest 

that that test, that language, has 
passed constitutional muster. It is ap
propriate for us as stewards of the tax
payers' funds to put this modest level 
of restriction in the law, because, quite 
candidly, the language that we put in 
the law last year; namely, general 
standards of decency, has permitted 
the coming into existence with Federal 
taxpayers' funds of these items that I 
read previously during my opening re
marks, so that is what this motion is 
all about. 

D 1520 
Mr. YATES. Mr. Speaker, will the 

gentleman yield? 
Mr. DANNEMEYER. I yield to my 

friend, the gentleman from Illinois. 
Mr. YATES. Mr. Speaker, how many 

items did the gentleman read? He read 
eight, out of how many grants that 
were made by the NEA? 

Mr. DANNEMEYER. Well, all of 
them were made by the NEA, and I will 
say to my colleague and reclaim my 
time, even though one, as the gen
tleman may claim, had been funded in 
the previous time, its display is being 
funded this year, and if it does not pass 
this test of patently offensive, its fund
ing can be withdrawn anytime the peo
ple running the NEA have the deter
mination to do that, and I will suggest 
they ought to get on with it. 

Mr. YATES. Mr. Speaker, if the gen
tleman will yield further, somebody 
from the NEA was apparently listening 
to the debate. I received a message 
here that no money has gone to the 
New York Shakespeare Festival since 
1989, so obviously the NEA could not 
have made the grant for the perform
ance of "Midsummer Night's Dream." 

Mr. DANNEMEYER. Did they make 
the grants for the other ones that I 
read? 

Mr. YATES. I do not know. 
Mr. DANNEMEYER. The gentleman 

does not know? 
Mr. YATES. I will be very glad to 

find out. I did not know what grants 
the gentleman was going to come for
ward with, but I will be glad to supply 
that. 

Mr. DANNEMEYER. These were 
funded by the National Endowment for 
the Arts in 1991: "Jesus Christ 
Condom," "Poison," "Tongues Unit
ed," "Paris Is Burning," "No Trace of 
the Blonde," "Lust and Pity," and the 
1991 San Francisco International Les
bian and Gay Film Festival. 

Mr. YATES. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this is the annual visit 
of some of the more esthetic Members 
of our body to impose their definitions 
of art upon the NEA and upon the 
country. Every time that our Interior 
Committee bill is brought to the floor, 
there are those who want to kill the 
grants to the NEA. They have not been 
able to kill it outright, as the gen
tleman from Illinois [Mr. CRANE] 

sought to do the last time that my bill 
was on the floor, when he offered an 
amendment that would have killed all 
funding for the NEA; so what they are 
trying to do is to kill it by limitations 
upon the way grants may be given. 

That matter was considered by the 
legislative committee last year. The 
legislative committee last year went 
into it thoroughly. It came out with 
the definitions that we have quoted as 
we have gone through this debate, and 
the legislative committee went further 
than that. They said the proper judge 
of what is obscene is the courts. The 
courts are the ones who pass on the 
question as to what is artistic freedom, 
what is protected under the first 
amendment. 

When the gentleman from California 
[Mr. DANNEMEYER] takes the floor and 
says that this is obviously constitu
tional, I do not agree with that. The 
gentleman does not know whether it is, 
obviously, constitutional or not. That 
is for the courts to decide. That is why 
the legislative committee last year 
said that any grant that is question
able should be tried by the courts in 
determining whether artistic freedom 
was breached. 

So I say, Mr. Speaker, how many 
times do we have to debate the ques
tion as to what is obscene? We have de
bated it now for 4 years that I know 
about. We have debated it in legislative 
bills. We have debated it in appropria
tion bills. 

The matter affects only a minute 
part of the NEA, and yet its heavy 
hand is imprinted upon the reputation 
of the NEA. 

I would hope that the Congress would 
permit the NEA to continue its func
tions. 

Mr. Frohnmayer, in my opinion, is 
doing a most credible job. The fact that 
applicants are finding fault with Mr. 
Frohnmayer and the gentleman from 
California [Mr. DANNEMEYER] and oth
ers of his persuasion find fault with Mr. 
Frohnmayer is the best indication that 
he is doing a credible job. 

So Mr. Speaker, I urge that the 
Green amendment be sustained and the 
Members of the House vote aye on this 
vote. 

Mr. GREEN of New York. Mr. Speak
er, I yield 10 seconds to the gentleman 
from California [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, if 
there is a question of accountability 
and if the accountability is such that 
these kinds of things cannot be re
stricted with common sense, then this 
gentleman will not support the NEA 
next year, and I know a lot of other 
Members who voted for it, will not sup
port it also. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield for a reply? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Speaker, I forget 
what distinguished person it was who 
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was an Ambassador to India and tried 
to get a bell that would not ring on his 
front door corrected or fixed. He called 
a workman in and the workman tried 
and tried and could not do it. 

Finally, the Ambassador turned to 
him and said, "My good man, why 
don' t you use common sense?" 

And the man from India said, " My 
dear sir, common sense is a gift of the 
gods and I am only a poor workman." 

Mr. CUNNINGHAM. We should have 
common sense on this, Mr. Speaker. 

Mr. GREEN of New York. Mr. Speak
er, I yield myself such time as I may 
consume. 

The gentleman from California in
sists that he does not want to do any
thing to the motion that I want to 
make, which is to urge our conferees to 
help the poor, to help our balance of 
payments and to help deal with the en
ergy problem; but inevitably what the 
gentleman from California will do will 
destroy my effort, because the fact of 
the matter is that if he succeeds in de
feating the previous question, the de
bate from that point on will not be 
about low-income energy assistance or 
State grants. We are just going to have 
another hour of what we have been de
bating for this hour, and I do not think 
that is very constructive. 

I particularly think it is not very 
constructive because this is an issue 
which was handled in the proper way in 
the last Congress. The authorizing 
committee did what authorizing com
mittees should do. It held extensive 
hearings. It had extensive discussions 
within its ranks. It brought a bill to 
the floor. We debated it extensively 
here. 

The Senate did the same thing, and 
finally we agreed on and passed a bill 
which establishes the standards that 
the gentleman from California says we 
ought to have. Those standards are in 
the authorizing legislation. 

Under those circumstances, Mr. 
Speaker, there is no excuse for using a 
motion to instruct conferees on an ap
propriations bill to open up that ques
tion once again. 

So, Mr. Speaker, I urge my col
leagues to vote "yes" on the previous 
question and then vote "yes" on my 
motion to instruct. 

Ms. OAKAR. Mr. Speaker, I rise in opposi
tion to Representative DANNEMEYER'S efforts to 
instruct conferees to insist upon inclusion of 
the Helms amendment concerning the Na
tional Endowment for the Arts in the Interior 
appropriations conference agreement. 

When Congress reauthorized the National 
Foundation for the Arts and Humanities Act in 
November of last year, much of the debate 
centered around funding methods at the Na
tional Endowment for the Arts. A detailed re
view of both funding processes and funding al
locations were quickly made. This act included 
reforms which have been implemented by the 
Endowment. However, these reforms must be 
given time to work, and in so doing, will prove 
beneficial to our constituency. 

Of the many investments the Federal Gov
ernment makes in America, the National En
dowment for the Arts stands out as one agen
cy which provides one of the greatest returns 
to Americans at all levels of income, age, and 
education. 

Since its inception in 1965, the National En
dowment for the Arts has provided the single 
largest source of support for the arts. Concur
rently, the number of performing arts groups 
has risen dramatically in this country, as has 
public attendance at cultural events. While the 
NEA does not have the financial capacity to 
provide funding for everyone, it does award 
approximately 5,000 or more grants annually 
to artists and nonprofit arts groups around the 
country. 

In my hometown of Cleveland, my constitu
ents are fortunate to be enriched by the arts. 
We take great pride in our orchestra, ballet, 
playhouses, and countless nonprofit dance 
and repertory theater companies, that are sup
ported in part by our National Endowments. 
Just last year, the Ohio Chamber orchestra 
was awarded a $10,000 grant which provided 
programming for new audiences which mainly 
came from minority and low-income segments 
of the community. The Cleveland Musical Arts 
Association received an award to support edu
cational concerts for students and daytime 
concerts at reduced prices. A grant was 
awarded to the Fairmount Theatre for the Deaf 
to support production costs. Mr. Speaker, 
these are just a few examples of the benefits 
the National Endowment for the Arts otters to 
my district. 

Our federally funded arts programs are so 
important to the cultural wealth of this Nation. 
We must continue to let the National Endow
ment for the Arts do its fine work. 

Mr. GREEN of New York. Mr. Speak
er, I yield back the balance of my time, 
and I move the previous question on 
the motion to instruct. 

The SPEAKER pro tempore (Mr. 
DONNELLY). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker, pro tempore announced that 
the noes appeared to have it. 

Mr. GREEN of New York. Mr. Speak
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote taken by electronic device, 
and there were-yeas 213, nays 204, not 
voting 15, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Annunzio 
As pin 
Atkins 
AuCoin 
Bacchus 
Beilenson 
Bennett 

[Roll No. 272) 
YEAS-213 

Berman 
Bil bray 
Boehlert 
Bonior 
Borski 
Boucher 
Brooks 
Brown 
Bryant 
Bustamante 
Campbell (CA) 
Cardin 
Carr 

Clay 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Coughlin 
Cox (IL) 
Coyne 
Darden 
de la Garza 
De Fazio 
De Lauro 

Dell urns 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gilman 
Gonzalez 
Gordon 
Grandy 
Green 
Guarini 
Hatcher 
Hayes (IL) 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hughes 
Jefferson 
Johnson (CT) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 

Allard 
Andrews (TX) 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bilirakls 
Bliley 
Boehner 
Brewster 
Broomfield 
Browder 
Bruce 
Bunning 
Burton 
Byron 
Camp 
Campbell (CO) 
Carper 
Chandler 
Chapman 
Clement 
Clinger 
Coble 
Coleman (MO) 
Combest 
Condit 
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Kleczka 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (Ml) 
Lewis (GA) 
Lipinski 
Long 
Lowey (NY) 
Machtley 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McCurdy 
McDade 
McDermott 
McHugh 
Mfume 
Miller (CA) 
Miller (WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moody 
Moran 
Morella 
Morrison 
Murphy 
Murtha 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Nussle 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Payne (NJ) 

NAYS-204 
Costello 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Davis 
De Lay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Edwards (TX) 
Emerson 
English 
Erdreich 
Ewing 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gingrich 
Glickman 
Goodling 
Goss 
Gradison 
Gunderson 
Hall (OH) 

Pease 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickle 
Price 
Rahall 
Rangel 
Reed 
Richardson 
Roe 
Rose 
Rostenkowskl 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Skaggs 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Solarz 
Stark 
Studds 
Swett 
Swift 
Synar 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hobson 
Holloway 
Hubbard 
Huckaby 
Hunter 
Hutto 
lnhofe 
Ireland 
Jacobs 
James 
Jenkins 
Johnson (SD) 
Johnson (TX) 
Kasi ch 
Klug 
Kyl 
Lagomarsino 
Lancaster 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
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Lloyd Pursell Smith(TX.) 
Lowery (CA) Quillen Snowe 
Luken Ramstad Solomon 
Marlenee Ravenel Spence 
Martin Ray Spratt 
McCandless Regula Stallings 
McColl um Rhodes Stearns 
McCrery Ridge Stenholm 
McEwen Riggs Stump 
McGrath Rinaldo Sundquist 
McMillan (NC) Ritter Tallon 
McMillen (MD) Roberts Tanner 
McNulty Roemer Tauzin 
Meyers Rogers Taylor (MS) 
Michel Rohrabacher Taylor (NC) 
Miller (OH) Ros-Lehtinen Thomas (CA) 
Montgomery Roth Thomas(GA) 
Moorhead Roukema Thomas(WY) 
Myers Rowland Upton 
Nichols Santorum Vander Jagt 
Ortiz Sarpalius Volkmer 
Orton Saxton Vucanovich 
Oxley Schaefer Walker 
Packard Schiff Walsh 
Parker Schulze Weber 
Patterson Sensenbrenner Weldon 
Paxon Shuster Wilson 
Payne (VA) Sisisky Wolf 
Penny Skeen Wylie 
Petri Skelton Young (AK) 
Pickett Slattery Young (FL) 
Porter Smith (NJ) Zeliff 
Poshard Smith(OR) Zimmer 

NOT VOTING-15 
Anthony Hyde Slaughter (VA) 
Boxer Levine (CA) Staggers 
Callahan Mrazek Stokes 
Ford (TN) Nagle Valentine 
Hopkins Shaw Washington 

0 1546 
Messrs. SPRATT, JOHNSON of South 

Dakota, KASI CH, CRAMER, PICKETT, 
SLATTERY, BARNARD, HALL of 
Ohio, and ANDREWS of Texas changed 
their vote from "yea" to "nay." 

So the previous question was ordered, 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

GORDON). The question is on the mo
tion to instruct offered by the gen
tleman from New York [Mr. GREEN]. 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Speaker wm appoint conferees upon 
his return to the chair. 

APPOINTMENT OF CONFEREES ON 
H.R. 2942, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 
Mr. LEHMAN of Florida. Mr. Speak

er, I ask unanimous consent to take 
from the Speaker's table the b111 (H.R. 
2942) making appropriations for the De
partment of Transportation and relat
ed agencies for the fiscal year ending 
September 30, 1992, and for other pur
poses, with Senate amendments there
to, disagree to the Senate amendments, 
and agree to the conference asked by 
the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. 
COUGHLIN 

Mr. COUGHLIN. Mr. Speaker, I offer 
a motion to instruct conferees. 

The Clerk read as follows: 
Mr. COUGHLIN moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 2942, be instructed to agree to 
Senate amendment No. 163, omnibus trans
portation employee testing. 

D 1550 
The SPEAKER pro tempore (Mr. 

GORDON). The gentleman from Penn
sylvania [Mr. COUGHLIN] will be recog
nized for 30 minutes, and the gen
tleman from Florida [Mr. LEHMAN] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I move that the man
agers on the part of the House at the 
conference on the disagreeing votes of 
the two Houses on the bill, H.R. 2942, 
which makes appropriations for the De
partment of Transportation and relat
ed agencies for fiscal year 1992, be in
structed to agree to Senate amendment 
No. 163, which provides the statutory 
authority for mandatory drug and alco
hol testing of transportation profes
sionals. 

Mr. Speaker, the language in Senate 
amendment No. 163 is identical to the 
Omnibus Transportation Employee 
Testing Act sponsored by Senators 
HOLLINGS and DANFORTH, which has 
passed the other body 11 times. Our dis
tinguished colleague, the gentleman 
from New Jersey [Mr. HUGHES] and I re
cently introduced companion legisla
tion in the House, H.R. 3361. 

Mr. Speaker, to protect the traveling 
public, the Senate amendment requires 
testing for drug and alcohol use by the 
operators of aircraft, railroads, com
mercial motor vehicles, and mass 
transportation vehicles. It protects the 
rights of those tested by incorporating 
guidelines established by the Depart
ment of Health and Human Services on 
laboratory accuracy, as well as protec
tions for individual privacy. 

In 1989, the Department of Transpor
tation issued final rules to require drug 
testing of nearly 4 million transpor
tation workers. While this is a step in 
the right direction, the Senate amend
ment is critical if we are to provide the 
DOT with the statutory authority nec
essary to prevent court challenges. It 
will also permit drug testing of mass 
transit operators and require the DOT 
to supplement its program with re
quirements for alcohol testing. 

The evidence of drug and alcohol use 
in the transportation industry is over
whelming. Just last month, 5 people 
were killed and at least 130 others were 
injured when a New York City subway 
train derailed and crashed. The motor
man had a blood alcohol content of 0.21 
percent, twice the legal limit in New 

York State, when he was tested 13 
hours after the accident. 

In the wake of this tragedy, I want to 
commend Sonny Hall, president of the 
Transportation Workers Union Local 
100, for his public acknowledgement of 
the need for random testing, stating 
that his members "have no fear of drug 
or alcohol testing." Other unions have 
already agreed to testing procedures. It 
gratifies me greatly to see that union 
leaders who have been traditionally op
posed to random drug testing are ac
knowledging that testing is a logical 
response to restore confidence in our 
transportation systems. 

In January 1987, a crash between a 
Conrail freight train and an Amtrak 
passenger train at Chase, MD, resulted 
in 16 fatalities and 170 injuries. The 
Conrail train's engineer and brakeman 
subsequently testified that they had 
been smoking marijuana in the cab 
prior to the fatal accident. The Na
tional Transportation Safety Board 
found that a probable cause of the acci
dent was the engineer's failure, as a re
sult of impairment from marijuana, to 
stop the train in compliance with cab 
and wayside signals. 

A recent incident involving sub
stance abuse in the aviation industry 
was the conviction in 1990 of 3 North
west Airlines pilots who had flown a 
jetliner with 91 passengers on board 
while intoxicated. Fortunately, the 
plane landed without incident. Two 
hours after the flight ended, the blood 
alcohol content of the crew's captain 
was 0.13 percent. He testified that he 
had drunk 20 rum and cokes the night 
before the flight, and it was only be
cause airport authorities were able to 
test under Minnesota law that the pi
lots were found to be legally intoxi
cated. 

With respect to the commercial 
motor carrier industry, in 1990 the Na
tional Transportation Safety Board an
nounced the results of a 1-year study of 
fatal truck crashes in eight States. The 
NTSB found that 33 percent of the 
truck drivers who were killed in these 
crashes were drug or alcohol impaired. 

These threats to public safety are 
why the U.S. Supreme Court has found 
testing programs to be constitutional. 

Let me say to my colleagues that the 
fact is that large numbers of transpor
tation employees work in an environ
ment with little, if any direct super
vision. A strong deterrent, such as the 
threat of being detected and sanctioned 
for drug or alcohol use, is, therefore, a 
necessity. 

The traveling public relies upon the 
vigilance of trained employees to be 
alert to occurrences that might endan
ger safety. Those who drink alcohol be
fore or while operating a vehicle, or 
who use illegal drugs, simply have no 
business holding a sensitive travel or 
public safety job through which they 
assume responsibility for the innocent 
lives of others. 
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The presence of alcohol and illegal 

drug use in the transportation industry 
poses far too serious a threat to ignore. 
Drug and alcohol testing is the only 
sure method we have to deter this and 
to be sure that transportation profes
sionals will not use drugs or alcohol. 

The public supports this testing. A 
recent Gallup poll found that 80 per
cent of all Americans surveyed favored 
testing of those in public safety posi
tions. Moreover, the Senate amend
ment requires rehabilitation programs 
that give employees the opportunity to 
come forward and get help before they 
are identified through testing as a drug 
or alcohol abuser. 

The need for this legislation is obvi
ous, and the time for action is now. A 
similar motion to instruct passed the 
House overwhelmingly, in June 1988, by 
a vote of 377 to 27. Enactment of the 
Senate amendment will strengthen ef
forts already under way in the trans
portation industry. 

Mr. Speaker, I urge my colleagues to 
once again give this motion to instruct 
their overwhelming, bipartisan sup
port. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to my distin
guished colleague, the gentleman from 
New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to commend the distinguished ranking 
member of the Select Committee on 
Narcotics for urging our support of this 
important measure by which we recede 
to the Senate's language that spells 
out a proper measure for drug and alco
hol testing of transportation personnel. 
I think most of us in this body agree 
that people in sensitive positions 
should be tested, and the recent acci
dents certainly underscore the need for 
that. 

Mr. Speaker, I am pleased to rise in support 
of this motion to instruct the transportation ap
propriation conferees, and I would like to com
mend the distinguished ranking member of the 
House Select Committee on Narcotics, the 
gentleman from Pennsylvania [Mr. COUGHLIN] 
and the distinguished gentleman from New 
Jersey [Mr. HUGHES] for their diligent efforts in 
bringing this antinarcotics measure to the 
floor. 

Mr. Speaker, yesterday, the House ap
proved a measure that authorized $51.5 mil
lion for rail safety. Today, I join my colleagues 
in further ensuring the safe condition of our 
rails and other modes of transportation. This 
instruction would enhance the safety of travel
ers by providing a fundamental component of 
a safe transportation system-sober, 
nonaddicted employees. 

Mr. Speaker, last month's tragedy in the 
New York subway is just one of many inci
dents in which drug or alcohol abusing work
ers endangered the lives of unsuspecting, in
nocent passengers. When traveling, our Na
tion's citizens should not have to worry about 
the sobriety of the operator of each train, 
plane, bus, or subway. 

Mr. Speaker, let us make certain that there 
are no more incidents of engineers or pilots 
going directly from bottle to throttle. Accord
ingly, I urge all my colleagues to support this 
instruction to conferees to mandate drug test
ing for transportation employees. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the distin
guished gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding so that I 
can go up to the Rules Committee and 
report the weekly unemployment in
surance bill that is coming out here in 
a few minutes. 

Mr. Speaker, I do rise in support of 
this motion offered by the gentleman 
from Pennsylvania [Mr. COUGHLIN], and 
I really commend him for the outstand
ing work he does as the ranking Repub
lican on the Select Committee on Nar
cotics Abuse and Control. 

Mr. Speaker, this is a vitally needed 
amendment. We should support it 100 
percent. 

Mr. Speaker, I rise in support of the motion 
of the gentleman from Pennsylvania [Mr. 
COUGHLIN] to instruct the House conferees on 
H.R. 2942, the fiscal year 1992 Transportation 
appropriations bill. This motion would instruct 
our conferees to retain the Senate language 
providing for drug and alcohol testing of trans
portation personnel in safety-related jobs. 

This provision, better known as the Dan
forth-Hollings drug testing bill for transportation 
employees, contains the same language as 
the Coughlin-Hughes-Solomon drug testing bill 
for transportation employees, its recently intro
duced companion bill in the House. 

Mr. Speaker, this language will require test
ing for drug and alcohol abuse by the opera
tors of aircraft, railroads, commercial motor ve
hicles, and mass transportation vehicles. In 
other words, it requires testing of individuals 
who perform duties which directly affect the 
safety and well-being of other people. 

Mr. Speaker, you realize that it took a ter
rible subway tragedy in New York City to per
suade some skeptics of the value of random 
testing. One of these converts is Sonny Hall, 
president of the Transport Workers Union 
Local 100, who previously opposed this type 
of testing but who now sees its necessity. He 
should be commended for his stand. 

Mr. Speaker, this idea of random testing is 
not new, of course. You are well aware that I 
have favored random testing and applicant 
testing across the board for the past several 
years-in areas where safety, security, or pro
ductivity is on the line. Quite frankly, I'm dis
appointed that I have made proposals in this 
session of Congress alone which have met 
with mixed success at best. Who ever said the 
war on drugs was over? It's not. Ask any per
son who visits the streets of an urban city, ask 
any person who walks the halls of some afflu
ent suburban high school, ask any person who 
is hurt physically or emotionally by someone 
who has been overcome with drug addiction. 
Mr. Speaker, they will tell you "No, the war on 
drugs cannot be over." They know that drugs 
continue to scourge our society. 

Why is it, then, that 80 percent of the Amer
ican public supports drug testing and yet the 

Congress has recently begun to shy away 
from this issue? I don't understand it. 

Mr. Speaker, drug testing works. I've cited 
this next statistic many times before, and I'll 
cite it again. Since the Department of Defense 
instituted random testing, drug use within the 
military plummeted 82 percent, dropping from 
27 percent in 1980 to 4.8 percent in 1988. The 
Coast Guard started random testing in 1983 
and has seen a drop in drug use from 10.3 
percent to 0.41 percent. This feat was no acci
dent. After random testing was implemented, 
these results were achieved. Mr. Speaker, 
random testing works. 

Mr. Speaker, the performance of transpor
tation operators must be repeatedly monitored, 
because many innocent lives are resting on 
these individuals' skills and alertness. For this 
reason, I urge you to support this motion to in
struct the conferees to retain the Danforth-Hol
lings language in the Transportation appropria
tions bill. 

I also challenge you to support other ran
dom drug testing proposals. Don't wait until 
another preventable tragedy happens again. 
Support random testing today and let's dem
onstrate that the American Government lives 
by the same standards that it sets for the 
American people. 

Mr. COUGHLIN. Mr. Speaker, I 
thank the distinguished gentleman 
from New York [Mr. SOLOMON]. He has 
been a leader in this field. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEHMAN of Florida. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I do not believe this bill 
is the appropriate vehicle for this Sen
ate amendment. The language that the 
gentleman from Pennsylvania is asking 
that we be instructed to agree with is 
a 30-plus page bill. I feel this legisla
tion should be reviewed by the House 
Public Works and Transportation and 
Energy and Commerce Committees. It 
is my understanding that these com
mittees do not support the inclusion of 
this language in this appropriations 
bill. In addition, we do not know all 
the implications of the Senate lan
guage. We do not know, for example, if 
there will be problems in administering 
these drug and alcohol testing pro
grams. That being the case, I would 
urge the House not to accept the mo
tion. This would allow the appropriate 
authorizing committees the oppor
tunity to review this language and 
allow the conferees to make any ad
justments to the language that may be 
warranted. 

Mr. Speaker, I urge that the motion 
be defeated. 

D 1600 
Mr. COUGHLIN. Mr. Speaker, I yield 

2 minutes to the gentleman from Okla
homa [Mr. lNHOFE]. 

Mr. INHOFE. Mr. speaker, I thank 
the ranking member for yielding. 

Mr. Speaker, having served on this 
committee for quite a long period of 
time, I think it is very important we 
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think of one other aspect that perhaps 
has not been discussed. We talked 
about the Conrail accident in Chase, 
MD, and the tragedies the press focuses 
in on. The fact is this has been aired 
publicly and has been discussed. 

Mr. Speaker, I cannot think of any
thing worse psychologically than to 
have the public forum and debate take 
place as it has over the last 3 or 4 
years, and then have something like 
this rejected. The message that would 
be sent out to America would be that it 
is all right for us to have mandatory 
drug testing in all these other areas, to 
have it for teachers, to have it for ath
letes, and not have it for someone who 
is responsible for your life in public 
transportation. 

Mr. Speaker, this would send the 
wrong message out. I strongly support 
this, and urge Members do the same. 

Mr. COUGHLIN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
New York [Ms. MOLINARI]. 

Ms. MOLINARI. Mr. Speaker, I would 
like to thank the gentleman from 
Pennsylvania [Mr. COUGHLIN] and other 
Members for leading this fight in this 
area. 

Mr. Speaker, last month, in the early 
morning hours of August 28, 5 people 
lost their lives and more than 200 peo
ple were injured because a New York 
subway motorman was drunk on the 
job. With a blood alcohol level of twice 
the legal limit for driving a car, the 
motorman conducted a train through 
our Nation's most populated city. The 
motorman overshot stations and drove 
the train at high speeds until the fatal 
moment when the train was shred in 
half lengthwise. Then he ran away. 

How could this tragedy have been 
prevented? In New York City thou
sands of transit workers are tested 
each year for drugs, and maybe if the 
motorman was a crack addict he would 
have been stopped. However, the mo
torman had a problem with alcohol. It 
was common knowledge among fellow 
transitworkers that he drank on the 
job, yet because of the legal impedi
ments to testing for drunkenness, tran
sit workers in New York City are only 
tested after accidents or when a super
visor's suspicion is aroused. 

This accident convinced the presi
dent of the Transit Workers Union in 
New York City to change his position 
and to support the principle of random 
drug and alcohol testing to restore the 
public's confidence. 

This tragedy that took five lives, re
quired hundreds of rescue workers 4 
hours to remove all the injured pas
sengers, and tied up commuters for 
days could have been avoided. The Sen
ate language that provides for drug and 
alcohol testing of transportation per
sonnel in safety-related jobs will save 
lives. I do not think we can afford to 
wait any longer. 

Mr. COUGHLIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the fact is that random 
testing indeed does work. Since the De
partment of Defense instituted random 
testing, drug use has decreased 82 per
cent, dropping from 27 percent in 1980 
to 4.8 percent in 1988. The Coast Guard 
started random testing in 1983 and has 
seen a drop in drug use from 10.3 per
cent to 0.41 percent in 1990. 

These are important results. They 
are good results. I urge Members to 
support this legislation to provide for 
drug and alcohol testing. 

Mr. LEWIS of Florida. Mr. Speaker, I rise, 
today, in support of the motion to instruct con
ferees to retain Senate language requiring 
drug and alcohol testing of transportation per
sonnel in safety-related jobs. 

I would also like to take this opportunity to 
commend the work of my distinguished col
leagues the gentleman from Pennsylvania [Mr. 
COUGHLIN] and the gentleman from New Jer
sey [Mr. HUGHES] toward ensuring the safety 
of the American public. 

Drug and alcohol related accidents are sim
ply unacceptable. Situations such as the New 
York subway crash, the Northwest Airlines in
cident, and the Conrail-Amtrak collision can no 
longer be tolerated. I know that the 13.2 mil
lion Americans riding public transportation ev
eryday, would overwhelmingly agree. 

In my own State of Florida, an April Gallup 
poll found that more than nine-tenths of Flor
ida workers supported drug testing for trans
portation workers, airline pilots, and workers in 
safety sensitive jobs. That's a mandate to take 
action, if I've ever seen one. 

Clearly, we have a responsibility to ensure 
the safety of the traveling public. A respon
sibility that needs to begin here today. 

I urge my colleagues to vote "yes" on the 
motion to instruct. 

Mr. HUGHES. Mr. Speaker, I rise in support 
of the motion to instruct the House conferees 
on the transportation appropriations bill to re
tain the Senate language which provides for 
mandatory drug and alcohol testing of trans
portation employees who hold safety sensitive 
positions. 

Just last week, my colleague LARRY COUGH
LIN and I introduced H.R. 3361, a bill to re
quire drug and alcohol testing of transportation 
workers. Our bill is identical to the measure 
sponsored by Senators ERNEST HOLLINGS and 
JOHN DANFORTH, which was included in the 
Senate transportation appropriations bill. 

This marks the 11th time that the Senate 
has approved the Hollings-Danforth bill since 
1987. I believe it's time for the House to join 
with the Senate in standing up for the rights of 
the traveling public by approving this lan
guage. 

The operators of airplanes, trains, buses 
and other public vehicles have a responsibility 
to do their jobs free of alcohol and drugs. Un
fortunately, this has not always been the case 
in recent years. 

In January 1987, 16 people died and 170 
were injured when a Conrail freight train ran 
through warning signals and slammed into an 
Amtrak passenger train in Chase, MD. Both 
the engineer and brakeman of the Conrail 
train later admitted that they were smoking 
marijuana at the time of the accident. 

Last year, three pilots for Northwest Airlines 
were fired after they flew a jetliner with 90 
passengers on board while intoxicated. 

And just last month, 5 people died and 130 
were injured in a New York City subway crash 
caused by a driver who had a blood-alcohol 
content of more than twice the legal limit some 
13 hours after the accident. 

The U.S. Department of Transportation has 
attempted to address this problem by issuing 
regulations which require the testing of nearly 
4 million transportation workers for drugs. 
While I commend the DOT for its efforts, these 
rules simply do not go far enough. We need 
to include alcohol testing as part of this pro
gram, and just as importantly, Congress must 
put the force of law behind these regulations 
to avoid court challenges. 

The legislation which Representative 
COUGHLIN and I have introduced, and which 
the Senate has passed, would require the 
Secretary of Transportation to establish a 
comprehensive program of drug and alcohol 
testing for transportation employees who hold 
safety sensitive positions. This would include 
preemployment, reasonable suspicion, ran
dom, recurring and postaccident testing. 

The specific testing procedures mandated 
under our bill would incorporate guidelines es
tablished by the U.S. Department of Health 
and Human Services to assure the accuracy 
of the tests, as well as protections for the indi
viduals' privacy and confidentiality of the re
sults. 

It would also require the development of re
habilitation programs for employees who are 
found to have used drugs or alcohol. 

I realize that a drug and alcohol testing pro
gram of this magnitude will be expensive, and 
is not without inconvenience or sacrifice for 
those that are tested. Nevertheless, I believe 
the initiative is carefully drawn and balanced 
and necessary under the circumstances. 

Innocent travelers have a right to know that 
the operators of the vehicles they are riding in 
are not under the influence of drugs or alcohol 
and are able and prepared to perform their 
jobs with skill and professionalism. That's just 
what our legislation would do, and I urge my 
colleagues to support this motion. 

Mr. LEHMAN of Florida. Mr. Speak
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. COUGHLIN. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the mo
tion to instruct. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

RICHARDSON). The question is on the 
motion to instruct offered by the gen
tleman from Pennsylvania [Mr. COUGH
LIN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COUGHLIN. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempo re. Evi
dently a quorum is not present. 
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The Sergeant at Arms will notify ab

sent Members. 
The vote was taken by electronic de

vice, and there were-yeas 413, nays 5, 
not voting 14, as follows: 

Abercrombie 
Ackerman 
Alexander 
Allard 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
As pin 
Atkins 
Au Coin 
Ba.cchus 
Ba.ker 
Ba.llenger 
Ba.ma.rd 
Ba.rrett 
Ba.rton 
Ba.tema.n 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbra.y 
B111ra.k1s 
Bliley 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Busta.ma.nte 
Byron 
Ca.mp 
Ca.mpbell (CA) 
Ca.mpbell (CO) 
Cardin 
Ca.rper 
Ca.rr 
Cha.ndler 
Cha.pma.n 
Cla.y 
Clement 
Clinger 
Coble 
Colema.n (MO) 
Colema.n (TX) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Cooper 
Costello 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
era.mer 
Crane 
Cunningha.m 
Da.nnemeyer 
Darden 
Davis 
de la. Garza. 
DeFa.zio 
DeLauro 
DeLa.y 
Dell urns 
Derrick 
Dickinson 
Dicks 
Dixon 

[Roll No. 273] 

YEAS---413 

Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dyma.lly 
Ea.rly 
Ecka.rt 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fawell 
Fa.zio 
Feigha.n 
Fields 
Fish 
Fla.ke 
Foglietta. 
Ford (Ml) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Geka.s 
Gepha.rdt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickma.n 
Gonza.lez 
Goodling 
Gordon 
Goss 
Gra.dison 
Gra.ndy 
Green 
Gua.rini 
Gunderson 
Ha.ll (OH) 
Ha.ll (TX) 
Ha.mil ton 
Ha.mmerschmidt 
Ha.ncock 
Ha.nsen 
Harris 
Ha.stert 
Hatcher 
Ha.yes (IL) 
Ha.yes (LA) 
Hefley 
Hefner 
Henry 
Harger 
Hertel 
Hoa.gla.nd 
Hobson 
Hochbrueckner 
Holloway 
Horn 
Horton 
Houghton 
Hoyer 
Hubba.rd 
Huckaby 
Hughes 
Hunter 
Hutto 
Inhofe 

Irela.nd 
Ja.mes 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Ka.njorski 
Ka.ptur 
Ka.sich 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostma.yer 
Kyl 
La.Falce 
La.goma.rsino 
La.nca.ster 
La.ntos 
La.Rocco 
La.ughlin 
Leach 
Lehma.n (CA) 
Lent 
Levin (Ml) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Ma.chtley 
Ma.nton 
Markey 
Marlenee 
Martin 
Ma.rtinez 
Matsui 
Mavroules 
Ma.zzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMilla.n (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mine ta. 
Mink 
Moakley 
Molina.rt 
Molloha.n 
Montgomery 
Moody 
Moorhead 
Moran 
Morella 
Morrison 
Murphy 
Murtha. 

Myers 
Na.gle 
Natcher 
Neal(MA) 
Neal(NC) 
Nichols 
Nowak 
Nussle 
Oakar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pea.se 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Pursell 
Quillen 
Raha.ll 
Ra.ms tad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richa.rdson 
Ridge 
Riggs 
Rinaldo 
Ritter 

Dingell 
Jacobs 

Boxer 
Broomfield 
Callahan 
Conyers 
Fa.scell 

Roberts 
Roe 
Roemer 
Rogers 
Rohraba.cher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sanders 
Sangmeister 
Santorum 
Sa.rpalius 
Savage 
Sawyer 
Saxton 
Scha.efer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sha.rp 
Sha.w 
Sha.ys 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stallings 
Stark 
Stearns 

NAYS-5 

Lehman (FL) 
Obersta.r 

Stenholm 
Studds 
Stump 
Sundquist 
Swett 
Swift 
Syna.r 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (GA) 
Thomas(WY) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Waters 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Willia.ms 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zlnuner 

Sabo 

NOT VOTING-14 

Ford (TN) 
Hopkins 
Hyde 
Levine (CA) 
Mra.zek 

0 1625 

Slaughter (VA) 
Staggers 
Stokes 
Washington 

Mr. JACOBS changed his vote from 
"yea" to "nay." 

Mr. STALLINGS changed his vote 
from "nay" to "yea." 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

GENERAL LEAVE 

Mr. COUGHLIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
motion just agreed to. 

The SPEAKER pro tempo re (Mr. 
TORRES). Is there objection to the re
quest of the gentleman from Penn
sylvania? 

There was no objection. 
The SPEAKER pro tempore. The 

Speaker will appoint conferees upon 
his return to the chair. 

PERMISSION FOR COMMITTEE ON 
JUDICIARY TO SIT ON WEDNES
DAY, SEPTEMBER 25 AND THURS
DAY, SEPTEMBER 26, 1991, DUR
ING 5-MINUTE RULE 
Mr. BROOKS. Mr. Speaker, I ask that 

the Committee on the Judiciary be per
mitted to sit while the House is read
ing for amendment under the 5-minute 
rule on Wednesday, September 25 and 
Thursday, September 26, 1991. 

The minority has been consulted. 
The gentleman from New York [Mr. 
FISH] is here. We agree that it needs to 
be done. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

FEDERAL COMMUNICATIONS COM
MISSION AUTHORIZATION ACT 
OF 1991 
Mr. MARKEY. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 1674) to amend the Communica
tions Act of 1934 to reauthorize the 
Federal Communications Commission 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 1674 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal 
Communications Commission Authorization 
Act of 1991". 
SEC. 2. EXTENSION OF AUTHORITY. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 6 of the Communications Act of 1934 
(47 U.S.C. 156) is amended to read as follows: 
"SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
for the administration of this Act by the 
Commission $133,500,000 for fiscal year 1992 
and $163,500,000 for fiscal year 1993, together 
with such sums as may be necessary for in
creases resulting from adjustments in salary, 
pay, retirement, other employee benefits re
quired by law, and other nondiscretionary 
costs, for each of the fiscal years 1992 and 
1993. Of the sum appropriated in each fiscal 
year under this section, a portion, in an 
amount determined under section 9(b), shall 
be derived from fees authorized by section 
9.". 

(b) TRAVEL REIMBURSEMENT PROGRAM.
Section 4(g)(2) of the Communications Act of 
1934 (47 U.S.C. 154(g)(2)) is amended to read as 
follows: 

"(2) The Commission shall submit to the 
appropriate committees of Congress, and 
publish in the Federal Register, quarterly re
ports specifying the reimbursements which 
the Commission has accepted under section 
1353 of title 31, United States Code.". 

(c) COMMUNICATIONS SUPPORT FROM OLDER 
AMERICANS.-Section 6(a) of the Federal 
Communications Commission Authorization 
Act of 1988 (47 U.S.C. 154 note) is amended by 
striking "1988, 1989, 1990, and 1991" and in
serting in lieu thereof "1992 and 1993". 
SEC. 3. REGULATORY FEES. 

(a) AMENDMENT.-Title I of the Commu
nications Act of 1934 is amended by inserting 
after section 8 the following new section: 
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"SEC. 9. REGULATORY FEES. 

"(a) GENERAL AUTHORITY.-
"(!) IN GENERAL.-The Commission, in ac

cordance with this section, shall assess and 
collect regulatory fees to recover the costs of 
the following regulatory activities of the 
Commission: enforcement activities, policy 
and rulemaking activities, user information 
services, and international activities. 

"(2) FEES CONTINGENT ON APPROPRIATIONS 
AUTHORITY.-The fees described in paragraph 
(1) shall be collected only if, and only in the 
total amounts, required in appropriation 
Acts. 

"(b) ESTABLISHMENT AND ADJUSTMENT OF 
REGULATORY FEES.-

"(1) IN GENERAL.-The fees assessed under 
subsection (a) shall-

"(A) be derived by determining the full
time equivalent number of employees per
forming the activities described in sub
section (a) within the Private Radio Bureau, 
Mass Media Bureau, Common Carrier Bu
reau, and other offices of the Commission, 
adjusted to take into account factors that 
are reasonably related to the benefits pro
vided to the payor of the fee by the Commis
sion's activities, including such factors as 
service area coverage, shared use versus ex
clusive use, and other factors that the Com
mission determines are necessary in the pub
lic interest; 

"(B) be established at amounts that will 
result in collection, during each fiscal year, 
of an amount that can reasonably be ex
pected to equal the amount appropriated for 
such fiscal year for the performance of the 
activities described in subsection (a); and 

"(C) until adjusted or amended by the 
Commission pursuant to paragraph (2) or (3), 
be the fees established by the Schedule of 
Regulatory Fees in subsection (g). 

"(2) MANDATORY ADJUSTMENT OF SCHED
ULE.-For any fiscal year after fiscal year 
1992, the Commission shall, by rule, revise 
the Schedule of Regulatory Fees by propor
tionate increases or decreases to reflect, in 
accordance with paragraph (l)(B), changes in 
the amount appropriated for the perform
ance of the activities described in subsection 
(a) for such fiscal year. Such proportionate 
increases or decreases shall-

"(A) be adjusted to reflect, within the 
overall amounts established in appropria
tions Act under the authority of paragraph 
(l)(A), unexpected increases or decreases in 
the number of licensees or units subject to 
payment of such fees; and 

"(B) be established at amounts that will 
result in collection of an aggregate amount 
of fees pursuant to this section that can rea
sonably be expected to equal the aggregate 
amount of fees that are required to be col
lected by appropriations Acts pursuant to 
paragraph (l)(B). 
Increases or decreases in fees made by ad
justments pursuant to this paragraph shall 
not be subject to judicial review. In making 
adjustments pursuant to this paragraph the 
Commission may round such fees to the 
nearest S5 in the case of fees under $1,000, or 
to the nearest $25 in the case of fees of $1,000 
or more. 

"(3) PERMITTED AMENDMENTS.-In addition 
to the adjustments required by paragraph 
(2), the Commission shall, by regulation, 
amend the Schedule of Regulatory Fees if 
the Commission determines that the Sched
ule requires amendment to comply with the 
requirements of paragraph (l)(A). In making 
such amendments, the Commission shall add, 
delete, or reclassify services in the Schedule 
to reflect additions, deletions, or changes in 
the nature of its services as a consequence of 
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Commission rulemaking proceedings or 
changes in law. Increases or decreases in fees 
made by amendments pursuant to this para
graph shall not be subject to judicial review. 

"(4) NOTICE TO CONGRESS.-The Commission 
shall-

"(A) transmit to the Congress notification 
of any adjustment made pursuant to para
graph (2) immediately upon the adoption of 
such adjustment; and 

"(B) transmit to the Congress notification 
of any amendment made pursuant to para
graph (3) not later than 90 days before the ef
fective date of such amendment. 

"(c) ENFORCEMENT.-
"(!) PENALTIES FOR LATE PAYMENT.-The 

Commission shall prescribe by regulation an 
additional charge which shall be assessed as 
a penalty for late payment of fees required 
by subsection (a) of this section. Such pen
alty shall be 25 percent of the amount of the 
fee which was not paid in a timely manner. 

"(2) DISMISSAL OF APPLICATIONS OR FIL
INGS.-The Commission may dismiss any ap
plication or other filing for failure to pay in 
a timely manner any fee or penalty under 
this section. 

"(3) REVOCATIONS.-In addition to or in lieu 
of the penalties and dismissals authorized by 
paragraphs (1) and (2), the Commission may 
revoke any instrument of authorization held 
by any entity that has failed to make pay
ment of a regulatory fee assessed pursuant 
to this section. Such revocation action may 
be taken by the Commission after notice of 
the Commission's intent to take such action 
is sent to the licensee by registered mail, re
turn receipt requested, at the licensee's last 
known address. The notice will provide the 
licensee at least 30 days to either pay the fee 
or show cause why the fee does not apply to 
the licensee or should otherwise be waived or 
payment deferred. A hearing is not required 
under this subsection unless the licensee's 
response presents a substantial and material 
question of fact. In any case where a hearing 
is conducted pursuant to this section, the 
hearing shall be based on written evidence 
only, and the burden of proceeding with the 
introduction of evidence and the burden of 
proof shall be on the licensee. Unless the li
censee substantially prevails in the hearing, 
the Commission may assess the licensee for 
the costs of such hearing. Any Commission 
order adopted pursuant to this subsection 
shall determine the amount due, if any, and 
provide the licensee with at least 30 days to 
pay that amount or have its authorization 
revoked. No order of revocation under this 
subsection shall become final until the li
censee has exhausted its right to judicial re
view of such order under section 402(b)(5) of 
this title. 

"(d) EXEMPTIONS.-
"(!) IN GENERAL.-The fees established 

under this section shall not be applicable (A) 
to governmental entities, (B) to nonprofit 
entities holding tax exempt status under sec
tion 501(c)(3) of the Internal Revenue Code, 
or (C) to persons licensed in the Amateur 
Radio Service. 

"(2) WAIVER AND DEFERMENT.-The Com
mission may waive or defer payment of a fee 
in any specific instance for good cause 
shown, where such action would promote the 
public interest. 

"(e) DEPOSIT OF COLLECTIONS.-Moneys re
ceived from fees established under this sec
tion shall be deposited as an offsetting col
lection in, and credited to, the account pro
viding appropriations to carry out the func
tions described in subsection (a), and shall 
remain available until expended. No fees 
may be so deposited for any fiscal year un-

less funds are authorized to be appropriated 
for such fiscal year pursuant to section 6 of 
this Act. 

"(f) REGULATIONS.-
"(!) IN GENERAL.-The Commission shall 

prescribe appropriate rules and regulations 
to carry out the provisions of this section. 

"(2) TIME FOR PAYMENT.-Such rules and 
regulations shall require the payment of reg
ulatory fees at the beginning of the fiscal 
year for which such fees are in effect or at 
such other time during the fiscal year as the 
Commission may determine in accordance 
with the efficient operation of the president 
under this section. Such rules and regula
tions shall permit payment by installments 
in the case of fees in large amounts. 

"(3) MULTIPLE-YEAR PAYMENTS.-If the 
Commission determines that, because of the 
small amount of fee involved relative to the 
cost of annual collection, it would be ineffi
cient to collect any regulatory fee each year, 
such rules and regulations may also require 
the payment of the fee in advance for a num
ber of years not to exceed the term of the li
cense held by the payor. 

"(g) SCHEDULE.-Until amended by the 
Commission pursuant to subsection (b), the 
Schedule of Regulatory Fees which the Fed
eral Communications Commission shall, sub
ject to subsection (a)(2), assess and collect 
shall be as follows: 

"SCHEDULE OF REGULATORY FEES 
Annual 

Regulatory 
Bureau/Category Fee 

Private Radio Bureau: Exclusive 
use services (per license): 

Land Mobile (above 470 MHz, 
Base Station and SMRS) ....... $75 

Microwave (47 C.F.R. Part 94) ... 75 
Shared use services (per license 

unless otherwise noted): 
Aviation (Ground Stations) (47 

C.F.R. Part 87) ....................... 10 
Aviation (Aircraft Stations) 

(per station) (47 C.F.R. Part 
87) ............................. ..... ........ 10 

Marine (Ship Stations) (per sta-
tion) (47 C.F.R. Part 80) ......... 10 

Marine (Coast Stations) (47 
C.F.R. Part 80) ....................... 10 

Genera.I Mobile Radio Service 
(47 C.F.R. Part 95) .................. 10 

Land Mobile (all Stations not 
covered above) (47 C.F.R. Part 
90) ·········································· 10 

Mass Media Bureau (per license): 
AM radio limited-time (47 

C.F.R. Part 73): 
Class II . . .. . .... .. .. . .. . . .. .. . .. . . ... .. .. . 100 
Class III .. . . . . .. . .. . . . .. .. .. . .. .. ... .. . . . 100 

AM radio full-time (47 C.F.R. 
Part 73): 

Class I .................................... 500 
Class II . . .. . . . .. . . .. . .. . . .. .. . . . . . . .. .. .. . 100 
Class III .. .. . . .. . .. . .. . . .. ... . . . . . .. . . .. . 100 
Class IV ................................. 100 

FM radio (47 C.F.R. Part 73): 
Classes C, Cl, C2, and B .......... 500 
Classes A, Bl, C3, and D .... .... . 100 

TV (VHF and UHF) (47 C.F.R. 
Part 73) .. . .. .. . . .. . . .. .. . . .. . . .. . ... . . . .. 2,000 

Low Power TV, TV Translator, 
and TV Booster (47 C.F.R. 
Part 74) . . .. . ... .. . . . .. . . .. . .. . . . . . .. .. . . . 100 

Broadcast Auxiliary (47 C.F.R. 
Part 74) . . . . . . .. . ... . .. .. . . . . . .. . . ... .. . . . 100 

International (HF) Broadcast 
(47 C.F.R. Part 73) .................. 100 

Cable Antenna Relay Service 
(47 C.F.R. Part 78) .. ............... . 150 

Cable Television System (per 
1000 subscribers) (47 C.F.R. 
Part 76) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 175 
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Bureau/Category 
Common Carrier Bureau: Radio 

Facilities: 
Cellular Radio (by market 

ranking) (47 C.F.R. Part 22): 
Markets 1-40 .. ....... ........ ..... ... . 
Markets 41-90 ................... ..... . 
Markets 91-306 .. ... .. .............. . . 
Rural service areas (per area) 

Space Station (per operational 
station in geosynchronous 
orbit) (47 C.F.R. Part 25) ....... . 

Domestic Public Fixed (per call 
sign) (47 C.F.R. Part 21) ........ . 

Public Mobile (operational, per 
call sign) (47 C.F.R. Part 22) .. 

International Fixed Public (per 
call sign) (47 C.F.R. Part 23) .. 

Earth Stations: 
VSAT and equivalent C-Band 

antennas (per antenna) ...... . 
Mobile satellite earth sta-

tions (per antenna) .. .......... . 
Earth station antennas: 

Less than 9 meters: 
Transmit/Receive and 

Transmit Only (per 
meter) .................... ......... . 

Receive only (per meter) ... . 
9 Meters or more 

Transmit/Receive and 
Transmit Only (per 
meter) ............................. . 

Receive only (per meter) ... . 
International Earth Stations 

(per meter) .................... ........ . 
Carriers: 

Inter-Exchange Carrier (I) 
(25,000,000 or more lines) ..... 

Inter-Exchange Carrier (II) 
(l,000,000-25,000,000 lines) ..... 

Inter-Exchange Carrier (III) 
(65,000-1,000,000 lines) ......... . 

Inter-Exchange Carrier (IV) 
(less than 65,000 lines) ..... ... . 

Local Exchange Carrier (I) 
(10,000,000 or more access 
lines) ....................... ........... . 

Local Exchange Carrier (II) 
(100,000-10,000,000 access 
lines) .................................. . 

Local Exchange Carrier (Ill) 
(20,000-100,000 access lines) .. 

Local Exchange Carrier (IV) 
(less than 20,000 access 
lines) ............. .................... .. 

Annual 
Regulatory 

Fee 

1,900 
1,400 

950 
500 

30,000 

105 

150 

105 

20 

75 
50 

100 
75 ' 

250 

2,000,000 

500,000 

1,000 

100 

1,125,000 

150,000 

1,000 

100 
"(h) REPORT.-The Commission shall in

clude in each annual report pursuant to sec
tion 4(k) submitted during calendar years 
1993 and 1994 an analysis of the progress 
made in developing accounting systems nec
essary to making the adjustments author
ized by subsection (b )(3).". 

(b) CONFORMING AMENDMENTS.-Section 8 of 
the Communications Act of 1934 (47 U.S.C. 
158) is amended-

(1) by striking the heading of such section 
and inserting "APPLICATION FEES"; 

(2) by striking "charges" each place it ap
pears and inserting "application fees"; 

(3) by striking "charge" each place it ap
pears in subsection (c) and inserting "appli
cation fee"; 

(4) by striking out "Schedule of Charges" 
each place it appears and inserting "Sched
ule of Application Fees"; and 

(5) in the schedule contained in subsection 
(g)-

(A) by striking "SCHEDULE OF CHARGES" 
and inserting "SCHEDULE OF APPLICATION 
FEES"; 

(B) by striking "charge" and "Charges" 
each place they appear and inserting "appli-

cation fee" and " Application fee" , respec
tively; and 

(C) by striking " CHARGES" and inserting 
II APPLICATION FEES ... 
SEC. 4. LICENSE FEE EXEMPl'ION FOR VOLUN· 

TEERS AT NONCOMMERCIAL STA· 
TIO NS. 

Section 8(d)(l) of the Communications Act 
of 1934 is amended-

(1) by striking " or" at the end of subpara
graph (A); 

(2) by inserting before the period at the end 
of subparagraph (B) the following: 11

, or (C) 
volunteer personnel providing services to 
noncommercial radio and television stations 
licensed to nonprofit institutions". 
SEC. 5. FEES FOR LOW-EARTH ORBIT SATELLITE 

SYSTEMS. 
Section 8(g) of the Communications Act of 

1934 (47 U.S.C. 158) is amended by inserting in 
the Schedule of Charges under the heading 
"COMMON CARRIER SERVICES" the following: 
" 22. Low-Earth Orbit Satellite 

Systems: 
a. Application for Authority 

to Construct: 
(i) Lead Application . .. ... $10,000 
(ii) Additional Applica- 500 per 

tions. satellite 
b. Application for Authority 

to Launch and Operate: 
(i) Lead Application: 

for first orbital $100,000 
plane. 

for each additional 50,000 
plane. 

(ii) Each additional sat
ellite. 

c. Assignment or Transfer ... 

d. Modification .......... ....... .. . 

e. Special Temporary Au
thority or Waiver of Prior 
Construction Authoriza
tion. 

2,750 per 
satellite 

25,000 per 
request 

25,000 per 
request 

2,500 per 
request 

f. Amendment of Applica- 5,000 per 
ti on. request 

g. Extension of Construction 25,000 per 
Permit Launch Authoriza
tion. 

SEC. 6. PATENT LICENSE AGREEMEN'l'S. 

re-
quest. ' '. 

Section 4(g) of the Communications Act of 
1934 (47 U.S.C. 154(g)) is amended by adding 
at the end the following paragraph: 

"(3) The Commission is authorized to ac
quire and to utilize technical equipment 
without compensation to the provider of the 
equipment pursuant to negotiated patent li
cense agreements.". 
SEC. 7. GIFT AND BEQUEST AUTIIORITY. 

(a) PROPERTY AND EQUIPMENT.-Section 
4(g) of the Communications Act of 1934 (47 
U.S.C. 154(g)) is further amended by adding 
at the end the following new paragraph: 

"(4) The Commission is authorized to ac
cept, hold, administer, and use unconditional 
gifts, donations, and bequests of real prop
erty and tangible personal property and 
short-term training incidental to the oper
ation of donated equipment. The Commis
sion shall promulgate regulations to carry 
out the provisions of this paragraph.". 

(b) VOLUNTARY SERVICES.-Section 4(f)(4) of 
the Communications Act of 1934 is amended 
by adding at the end the following new sub
paragraph: 

"(K) The Commission for purposes of pro
viding specialized, radio club, and military
recreation call signs, may utilize the vol
untary and uncompensated services of ama
teur radio organizations, as determined by 
the Commission.". 

SEC. 8. COMMISSION REFUND AUTIIORITY. 
Section 204(a)(l) of the Communications 

Act of 1934 (47 U.S.C. 204(a)(l)) is amended
(1) by striking " increased charge" the first 

2 places it appears and inserting "revised 
charge' '; 

(2) by striking " increased charges" and in
serting "revised charges"; 

(3) by inserting ", subsequent to the effec
tive date of the proposed new or revised 
charge," after " such amounts were paid" ; 

(4) by striking "charge increased, or 
sought to be increased" and inserting " new 
or revised charge, or a proposed new or re
vised charge" ; and 

(5) by striking "increased charge" the last 
place it appears and inserting "new or re
vised charge". 
SEC. 9. INTERCEPl'ION OF CELLULAR TELE· 

COMMUNICATIONS. 
(a) AMENDMENT.-Section 302 of the Com

munications Act of 1934 (47 U.S.C. 302) is 
amended by adding the following new sub
section: 

"(d)(l) INTERCEPTION OF CELLULAR TELE
COMMUNICATIONS.-Within 180 days after the 
date of enactment of the Federal Commu
nications Commission Authorization Act of 
1991, the Commission shall prescribe and 
make effective regulations denying equip
ment authorization (under part 15 of title 47, 
Code of Federal Regulations, or any other 
part of that title) for any scanning receiver 
that is capable of-

"(A) receiving transmissions in the fre
quencies allocated to the domestic cellular 
radio telecommunications service, 

"(B) readily being altered by the user to 
receive transmissions in such frequencies, or 

"(C) being equipped with decoders that 
convert digital cellular transmissions to 
analog voice audio. 

11 (2) MANUFACTURE OR IMPORT OF NON
COMPLYING EQUIPMENT.-Beginning one year 
after the effective date of the regulations 
adopted pursuant to subsection (a), no re
ceiver having the capabilities described in 
subparagraph (A), (B), or (C) of paragraph (1) 
shall be manufactured in the United States 
or imported for use in the United States.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the date of enactment of the Federal Com
munications Commission Authorization Act 
of 1991. 
SEC. 10. ELECTRONIC FILING OF APPLICATIONS. 

(a) w AIVER BY LICENSEE.-Section 304 of 
the Communications Act of 1934 (47 U.S.C. 
304) is amended by striking "have signed a 
waiver or• and inserting "have waived". 

(b) ELECTRONIC FILING.-
(1) Section 308(b) of the Communications 

Act of 1934 (47 U.S.C. 308(b)) is amended by 
inserting before the period at the end of the 
section the following: "in any manner or 
form, including by electronic means, as the 
Commission may prescribe by regulation". 

(2) Section 319(a) of the Communications 
Act of 1934 (47 U.S.C. 319(a)) is amended by 
inserting before the period at the end of the 
section the following: "in any manner or 
form, including by electronic means, as the 
Commission may prescribe by regulation". 
SEC. 11. LICENSED OPERATORS. 

Section 318 of the Communications Act of 
1934 (47 U.S.C. 318) is amended by striking 
"(3) stations engaged in broadcasting (other 
than those engaged primarily in the function 
of rebroadcasting the signals of broadcast 
stations) and (4)" and inserting "and (3)". 
SEC. 12. DISCLOSURE OF INTERCARRIER AGREE· 

MEN'l'S AND THE FREEDOM OF IN· 
FORMATION ACT. 

Section 412 of the Communications Act of 
1934 (47 U.S.C. 412) is amended by striking: 
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"relating to foreign wire or radio commu
nication when the publication of such con
tract, agreement, or arrangement would 
place American communication companies 
at a disadvantage in meeting the competi
tion of foreign communication companies" 
and inserting "if such contract, agreement, 
or arrangement would be exempted from the 
application of section 552 of title 5, United 
States Code, pursuant to subsection (b)(4) of 
that section". 
SEC. 13. STATUTE OF LIMITATIONS FOR FORFEIT· 

URE PROCEEDINGS. 
Section 503(b)(6) of the Communications 

Act of 1934 (47 U.S.C. 503(b)(6)) is amended
(1) by striking "so long as such violation 

occurred within 3 years prior to the date of 
issuance of such required notice"; and 

(2) by adding at the end thereof the follow
ing: "For purposes of this section, the 'date 
of commencement of the current term of 
such license' means the date of commence
ment of the last term of license for which 
the licensee has been granted a license by 
the Commission. A separate license term 
shall not be deemed to have commenced as a 
result of operation pursuant to section 307(c) 
of this Act pending decision on a license re
newal application.". 
SEC. 14. STUDY OF TELEPHONE RATES AND PRO· 

CEDURES FOR MEMBERS OF THE 
UNITED STATES ARMED FORCES DE
PWYED ABROAD. 

(a) IN GENERAL.-The Federal Communica
tions Commission shall conduct a study of 
the telephone surcharge and procedures for 
Armed Forces personnel in the following 
countries: Germany, Japan, Korea, Saudi 
Arabia, Great Britain, Italy, Philippines, 
Panama, Spain, Turkey, Iceland, Nether
lands, Greece, Cuba, Belgium, Portugal, Ber
muda, Diego Garcia, Egypt, and Honduras. 

(b) COMPONENTS OF STUDY.-In conducting 
the study referred to in subsection (a), the 
Commission, in conjunction with the Depart
ment of Defense, Department of State, and 
the National Telecommunications and Infor
mation Administration shall evaluate the 
cost of military personnel and their families 
of placing telephone calls by-

(1) evaluating and analyzing the costs of 
such telephone calls to and from American 
military bases abroad; 

(2) comparing the costs of telephone calls 
that use foreign telecommunications equip
ment with calls that use American tele
communications equipment; 

(3) evaluate methods of reducing the rates 
imposed on such calls; 

(4) determine the feasibility of the Federal 
Communications Commission adopting flexi
ble billing procedures and policies for mem
bers of the Armed Forces and their families 
for telephone calls to and from the above
mentioned countries; 

(5) evaluate methods for the United States 
to persuade foreign governments to reduce 
the surcharges that are often placed on such 
telephone calls. 

(C) SUBMISSION OF REPORT.-Not later than 
180 days following the date of the enactment 
of this Act, the Commission shall submit to 
the Congress a report containing the findings 
and conclusions of the study conducted 
under this section. The report shall include 
any recommendations for legislation that 
the Commission considers necessary. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Massachusetts [Mr. MARKEY] will be 
recognized for 20 minutes, and the gen
tleman from New Jersey [Mr. RINALDO] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of R.R. 1674, the FCC 
Authorization Act of 1991, which au
thorizes funding levels of $133 million 
for 1992 and $163 million for 1993 and in
cludes additional provisions that clar
ify the Commission's refund authority, 
authorize the assessment of user fees, 
and improve the Commission's admin
istrative activities. 

This bill comes up at a critical time 
for the FCC, as it tries to deal with the 
recent spate of telephone outages. 
These outages mean that the regu
latory burden the FCC has to carry is 
all the greater and needs our support. 
The bill contains a provision to allow 
the FCC to assess fees in order to pro
vide funding for the FCC's regulatory 
and policymaking activity. The admin
istration's controversial user fee pro
posal was offered as an amendment by 
Mr. LENT at the Telecommunications 
Subcommittee markup and was subse
quently amended by my good friend 
Mr. RINALDO at the full committee 
markup. The Rinaldo substitute 
amendment makes the user fees more 
equitable and gives the FCC the re
sources it needs to implement congres
sional policies. With these fees, the 
Commission can regulate the dynamic, 
burgeoning telecommunications indus
try and carry out its statutory respon
sibilities to promote the public inter
est. 

These fees are based on several fac
tors, including ability to pay, service 
area coverage, and shared or exclusive 
use. The FCC is authorized to assess 
and collect $65 million of user fees for 
fiscal year 1992 to recover the cost of 
performing its regulatory functions. 
The fees would be assessed to all users 
of FCC services, with a specific statu
tory exemption for public safety enti
ties, amateur radio operators, and non
commercial broadcast users, along 
with a general exemption for govern
mental entities and nonprofit entities 
holding tax exempt status. The annual 
fees were designed by the FCC to re
cover the costs of operating the Com
mission's enforcement, user informa
tion, policy and rulemaking, and inter
national activities. 

Today, as we enter an unprecedented 
period in the evolution of America's 
telecommunications industries, the 
role of the FCC is critical to promoting 
a competitive marketplace, and provid
ing timely development of efficient, in
novative communications facilities and 
services. The recent decision by Fed
eral District Court Judge Harold 
Greene to permit the Bell operating 
companies to provide information serv
ices underscores the importance of the 
Commission's statutory responsibil
ities. The Commission should be espe
cially cognizant of its role in protect
ing consumers and competitors as it 

assumes these new regulatory func
tions and it should be cautious in 
adopting new deregulatory policies for 
the telecommunications industry. The 
recent outage in New York that crip
pled air service illustrates that the 
Commission needs to be more aggres
sive in guaranteeing the integrity of 
America's telecommunications net
work. 

Finally, the legislation before us 
today also includes an important provi
sion that helps to safeguard the pri
vacy of cellular communications. The 
Electronic Communications Privacy 
Act [ECPA] makes it illegal to inter
cept cellular telephone conversations, 
ensuring users of cellular telephones 
the same degree of privacy protection 
afforded those consumers who use tra
ditional wire telephone service. Cel
lular telephones are considered a com
mon carrier service and its users have 
an expectation and a right to privacy. 
Section 8 in the bill would require the 
FCC to deny equipment certification 
for receiving equipment, or scanners, 
that can receive cellular phone cells, or 
can be readily altered to receive cel
lular calls. By bringing the Commis
sion's certification process in line with 
ECPA, this equipment could not be 
used for illegal eavesdropping and 
interception of cellular frequencies. 

Again, I would like to thank the gen
tleman from New Jersey, Mr. RINALDO, 
for his hard work on this piece of legis
lation and thank also the full commit
tee chairman, Mr. DINGELL, and the 
ranking member of the full committee, 
Mr. LENT, for their leadership and ef
fort on this legislation. 

Mr. Speaker, the bill before us today, 
the Federal Communications Commis
sion Authorization Act of 1991 which 
provides necessary reauthorizations for 
this important independent agency 
contains a few clarifying changes. 
These modifications would refine the 
proposed user fee schedule and proce
dures to ensure its fair implementation 
and efficient administration. In addi
tion, the bill includes two other minor 
changes which were made after con
sultation with the agency and with 
agreement of all parties. These modi
fications are totally consistent with 
the terms and intent of the legislation 
as approved by the committee. 

First, the bill makes clear that the 
Appropriations Committee would be 
scored or credited with the revenue 
generated by institution of the FCC 
user fees. The clarifying language was 
recommended by the Office of Manage
ment and Budget [OMB] and the Con
gressional Budget Office [CBO] and 
does not affect the original intent of 
the legislation or the roles of the Ap
propriations and Authorizing Commit
tees. The Commission would be per
m! tted to spend these funds only with 
congressional authorization. This 
would ensure that Congress retains full 
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authority to oversee Commission ac
tivities. 

In addition, the modification does 
not affect funds not expended by the 
FCC in any given year. These revenues 
will be credited to the Commission's 
appropriations account to be appro
priated for the FCC's use in the subse
quent year. This provision ensures that 
excess funds would be expended only 
for the Commission's authorized regu
latory activities only. 

Second, the bill modifies the Com
mission's license revocation authority 
with regard to nonpayment of user 
fees. The Commission shall be author
ized to revoke the license of a tele
communications entity if that entity 
has failed to pay the assessed user fee. 
Parties objecting to a revocation ac
tion must file with the FCC to show 
cause why the fee has not been paid or 
given reason why fees should be waived 
or deferred. The Commission shall 
process these objections through paper 
hearings in order to facilitate com
plaints and better accommodate any 
challenges that the FCC may receive. 
The Commission will grant a hearing 
to a licensee if a substantial and mate
rial question of fact is presented. In ad
dition, the FCC may assess the costs of 
such hearings to the licensee unless the 
licensee substantially prevails. 

The Commission would be permitted 
to revoke a license only if a user re
fuses to pay the assessed fee. A licensee 
who has paid his fee but objects to an 
aspect of the fee schedule, would retain 
full recourse to appeal the fee or 
amount of the fee and to seek relief 
from the FCC either through refund or 
other means. Since the Commission re
lies on these user fees for its oper
ations, the committee believes that 
this provision is essential to ensure 
that the flow of necessary funds is not 
interrupted. 

Third, H.R. 1674 is changed to exempt 
volunteer personnel providing services 
to noncommercial radio and television 
stations licensed to nonprofit institu
tions from the license fee. This provi
sion clarifies the committee's intent to 
exempt those who provide volunteer 
services to public broadcasting from li
censing fees since they are perf arming 
works in the public interest. 

Fourth, the substitute changes the 
user fee schedule assessed to satellite 
users to ensure that these fees reflect 
the costs incurred by the FCC in regu
lating the satellite industry. In the bill 
as reported, satellite users are assessed 
a flat $85 per antenna fee. In response 
to the Commission's recommendation 
the satellite fee schedule included in 
the legislation has been adjusted to dif
ferentiate between various types of sat
ellites-that is-low earth orbit sat
ellites [Vsats]. As a result, satellite 
fees correspond more closely with regu
latory costs associated with particular 
satellite users. 

Fifth, H.R. 1674 further amends the 
Commission's refund authority with re
gard to the revision of rates charged by 
common carriers. This prov1s1on 
amends section 204(a)(l) of the Commu
nications Act so that when common 
carriers charges are revised, the Com
mission has the authority to order re
funds of excessive charges, regardless 
of whether the excessive charge results 
from a new charge or an increase or de
crease of pre-existing charge. This leg
islation is modified to ensure that the 
Commission authority to order refunds 
does not extend beyond the period of 
the effective date of the tariff filing. In 
addition the committee wants to make 
clear that Commission jurisdiction of 
local exchange service with regard to 
this section remains limited to ex
change access service. 

Sixth, H.R. 1674 is modified by a pro
vision concerning manufacture of scan
ners capable of monitoring cellular fre
quencies. As reported by the commit
tee, the bill restricts the manufacture 
of receiving equipment, or scanners, 
capable of intercepting cellular fre
quencies. The legislation further ex
tends the restrictions embodied in H.R. 
1674 to include scanners imported for 
use in the United States. This change 
ensures that scanners imported into 
the United States meet the same re
quirements that this legislation im
poses on domestically manufactured 
equipment and is consistent with the 
original intent. 

Seventh, the legislation modifies the 
section 8(g) fees for low earth orbit sat
ellite system to better correspond with 
the Commission's administrative cost. 
This change was recommended after 
further review by the Commission for 
the licensing of these multisatellite 
system which are a new technology 
with which the Commission has limited 
licensing experience. 

These changes provide for a fair, ef
fective, and equitable distribution and 
administration of user fees. Additional 
changes related to Commission refund 
authority and scanning equipment will 
guarantee that the FCC retains com
prehensive authority to protect 
consumer privacy and regulate rates 
charged for telephone service. I believe 
that these modifications further ensure 
the fairness of this bipartisan, consen
sus package. 

D 1630 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. RINALDO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today I rise in strong 

support of H.R. 1674, the FCC author
ization bill, and the committee amend
ment in the nature of a substitute. 

The bill includes an important user 
fee schedule that I feel is equitable. De
spite some initial flaws that I believe 
made the schedule unfair, the user fee 
proposal has been adjusted to bring the 

estimated fee revenue in line with the 
budget allocations for each of the FCC 
bureaus. This adjustment gives me 
greater confidence that there is a true 
nexus between the service provided by 
the FCC and the amount of the fee im
posed. That nexus is critical. Many in 
the telecommunications industry, in
cluding the broadcasters, telephone 
companies, and cellular companies 
have raised concerns about whether the 
fee proposal accurately represented a 
true fee-for-service assessment. 

I was also concerned that the fee pro
posal would create an undue hardship 
on certain licensees, who are barely 
making ends meet at present. These li
censees all presently pay a share of an 
existing statutory fee schedule that 
contributes over $41 million per year to 
the General Treasury. 

Now, however, there will be a more 
equitable distribution of the fees be
tween the licensees of the affected in
dustries to establish a clear distinction 
between small and large users. I con
sider this change a matter of fun
damental fairness. The proposal will 
help ensure that fees are assessed on 
the basis of size, subscriber base, and 
coverage area of providers within a 
particular industry. 

The bill also addresses the concern 
that excess revenue collected through 
user fees should not go into the general 
fund of the U.S. Treasury. The bill re
quires that any excess revenue from 
collected user fees will be retained to 
be expended by the FCC in the succeed
ing fiscal year. 

The bill requires the FCC to adjust 
the amount of the fee for a class of 
users to reflect an unexpected increase 
or decrease in the number of licensees 
or units. The bill also ensures full due 
process protection for licensees in fee 
adjustment and revocation actions. Fi
nally, the bill directs the FCC to de
velop rules allowing users with large 
fees to make payments in installments. 

Mr. Speaker, the committee amend
ment in the nature of a substitute con
tains several changes to the bill. First, 
it alters the fee schedule so that it dif
ferentiates, again in a more equitable 
fashion, between different types of sat
ellite users. The amendment also re
stricts the importation of scanners 
that can easily intercept cellular com
munications. The bill reported from 
the committee would have applied the 
restriction only to domestically manu
factured scanners. 

The amendment also limits the FCC's 
refund authority to excessive revenues 
earned after a proposed revised tariff 
goes into effect. Under the amendment, 
it is intended that such authority not 
be retroactive to a rate in effect prior 
to the revised tariff filing. The FCC's 
refund authority under this section of 
the act applies to any common carrier, 
and with respect to local exchange car
riers it is obviously limited to tariffs 
relating to exchange access. 



September 24, 1991 CONGRESSIONAL RECORD-HOUSE 23753 
Finally, the amendment includes a 

provision supported by the distin
guished gentleman from Ohio [Mr. 
OXLEY], to exempt personnel volun
teers at college-owned radio stations 
from licensing fees. This provision is a 
good one, given the valuable public 
service these stations, which Congress 
has previously exempted from FCC 
fees, and their volunteer employees 
provide. 

Mr. Speaker, I believe that the FCC 
authorization bill is much improved 
with the changes that have been made. 
I thank Chairman DINGELL, the rank
ing Republican member, Mr. LENT, 
Telecommunications Subcommittee 
Chairman MARKEY, and all the other 
committee members who worked with 
me on this legislation. I urge the Mem
bers' support of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I congratulate both the 
gentleman and the chairman, the gen
tleman from Michigan [Mr. DINGELL], 
for the work that they have put in on 
this bill. 

Mr. Speaker, on September 17, the 
third major telephone failure of this 
decade, an absolute telecommuni
cations debacle, completely disrupted 
long-distance service in Manhattan and 
shut down New York City's three major 
airports. Thousands of passengers were 
surely inconvenienced and may have 
been put at serious risk, their lives in 
danger, by this massive telecommuni
cations failure. 

This disturbing episode is regrettably 
a perfect example of the rapidly chang
ing telecommunications environment 
and our past inability to control our 
telecommunications effectively. 

The American telecommunications 
industry is changing and expanding be
fore our eyes. We in Congress need to 
meet these challenges and to live a 
cutting-edge public policy. 

Increasingly, our task is being sub
verted by an FCC which neither has the 
resources nor the staff to provide effec
tive oversight and accountability. A re
cent GAO study indicated that the FCC 
has enough resources, and now listen to 
this, Mr. Speaker, to audit each major 
telephone company once in 16 years. 
That is just not good enough. This does 
not provide for diligent oversight, and 
it will not give the Congress an accu
rate picture of the telecommunications 
environment. 

This bill, H.R. 1674, has a provision 
for user fees which you have just heard 
about from my colleague which are ex
pected to raise about $144 million every 
2 years. This new source of revenue can 
help the FCC expand both its personnel 
and its oversight activities to keep 
pace with new developments. 

D 1440 
Mr. Speaker, I am delighted that the 

committee chairman, the gentleman 
from Massachusetts [Mr. MARKEY] has 
scheduled an emergency oversight 
hearing in New York City on the AT&T 
outage. Hopefully, we will see the day 
when the FCC and Congress can col
laborate on preventing disasters in
stead of joining together to assess the 
damage and engage in belated after
the-fact damage control. 

This is an important first step to
ward this goal, and I urge my col
leagues to support H.R. 1674. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
[Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, today we 
will consider the FCC authorization for 
fiscal year 1992. I urge my colleagues 
on both sides of the aisle to support 
passage of this measure. Approval of 
this legislation will ensure that the 
Commission will be able to continue to 
provide effective, comprehensive serv
ice to all members of our Nation's tele
communications community. 

I believe the FCC and our Nation's 
telecommunications industry have pro
vided us with what is the best tele
communications system in the world. 
In his 2-year tenure at the FCC's helm, 
Chairman Sikes has provided dynamic, 
can-do leadership, and he, the other 
Commissioners, and the Commission 
staff have taken bold strides toward 
moving us into the 21st century in 
areas such as spectrum reallocation, 
HDTV, and cable competition. 

I do not want the United States to 
lose our leadership in telecommuni
cations arena, as we may have in some 
other areas. If we do, the consequences 
could be severe. For that reason, I ask 
my colleagues to support the author
ization of funding for the FCC, so that 
Chairman Sikes and his staff can con
tinue to provide the service and for
ward-thinking leadership our Nation's 
telecommunications community de
serves. 

To illustrate the impact of this legis
lation on congressional districts from 
coast to coast, I would like to note 
that the bill incorporates language I 
suggested exempting volunteer broad
casting personnel at noncommercial 
radio and television stations licensed 
to nonprofit educational institutions 
from the $35 licensing fee for an opera
tor's permit. Waiving this fee will 
allow these small, nonprofit stations to 
operate with full complements of per
sonnel. I urge you to back this bill and 
support the many college and uni ver
si ty radio and television stations which 
serve so many communities across 
America. 

Mr. MARKEY. Mr. Speaker, I yield 3 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, I would like 
to engage the gentleman from Massa
chusetts in a colloquy. We share a 

major concern about the reliability of 
our Nation's telephone network. In 
July, telephone outages on both the 
east and the west coasts affected more 
than 12 million people, including resi
dents in my home State of West Vir
ginia. Last week, an AT&T outage in 
New York City crippled air traffic to 
and from the city for several hours. In 
the past 9 months, the Nation has expe
rienced seven major disruptions in 
telephone service. 

According to testimony before my 
Government Operations Subcommit
tee, the Nation's telephone network is 
becoming increasingly vulnerable to 
service disruptions. So far, the disrup
tions have caused only inconvenience 
and financial hardship. The next out
age may end in human tragedy. 

The FCC has assured my subcommit
tee that the telephone network re
mains reliable and that market forces 
will ensure its continued reliability. 
Recent events, however, have under
mined the FCC's credibility. In order to 
prevent future disasters, the FCC must 
take additional steps to address the 
crisis in our telephone system. 

The Commission should establish a 
quantitative scale for measuring the 
impact of outages on end-users and 
then should establish enforceable reli
ability and quality standards for the 
network based on this quantitative 
scale. 

The Commission should also imple
ment requirements for network car
riers to report outages in a timely 
fashion. Each service disruption should 
be assessed according to the quan
titative scale measuring the impact of 
outages. As a related matter, the Com
mission should establish procedures to 
foster communication among network 
carriers on issues that affect network 
reliability. 

The FCC should establish one or 
more advisory committees, subject to 
the requirements of the Federal Advi
sory Committee Act, to recommend ap
propriate steps for both Government 
and industry to assure network reli
ability. And finally, the Commission 
should include a network reliability 
impact statement with each of its com
mon carrier orders. 

While the FCC has made recent 
strides in addressing certain of these 
issues, it has not established a time
table for undertaking a full-fledged ef
fort to bolster network reliability. 
Moreover, the FCC's efforts to solicit 
the advice of the telecommunications 
industry, have been accomplished be
hind closed doors. I believe that legis
lation is necessary to ensure that the 
problem of network vulnerability is ad
dressed promptly, comprehensively, 
and openly. 

It is my understanding that the gen
tleman has plans to offer legislation in 
the near future that will address modi
fication of final judgment issues. I 
think it would be appropriate to in-
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elude language in his bill to address is
sues of network reliability as well. I 
would be happy to work with the gen
tleman in that endeavor. 

Mr. MARKEY. Mr. Speaker, will the 
gentleman yield? 

Mr. WISE. I yield to the gentleman 
from Massachusetts. 

Mr. MARKEY. Mr. Speaker, the gen
tleman makes a very correct point that 
while there is still some mood to fur
ther deregulate the telecommuni
cations industry, we have to be very 
cognizant of the fact that as these 
technologies become more sophisti
cated, more technical, that we also 
have to be aware of the fact that out
ages become much more potentially 
disastrous, not just to individuals, but 
to entire regions, economies, and in
dustry. So we are going to work with 
the gentleman to draft legislation that 
will ensure that the standards we put 
in place will protect the system 
against the evergrowing sophistication 
of the technologies that are going to be 
implemented to make our tele
communications system more efficient. 

Mr. WISE. Mr. Speaker, I thank the 
gentleman from Massachusetts. 

Mr. RINALDO. Mr. Speaker, I yield 4 
minutes to the gentleman from Florida 
[Mr. BILIRAKIS]. 

Mr. BILIRAKIS. Mr. Speaker, during 
the Persian Gulf war, men and women 
of the U.S. armed services relied heav
ily on telephones to speak to their 
loved ones back home. And while our 
men and women were protecting the 
people of Saudi Arabia, and bearing the 
burdens of the United States and the 
world, they were charged 73 cents, let 
me repeat, 73 cents per minute sur
charge by Saudi Arabia for phone calls 
not using Saudi Arabian telecommuni
cations equipment. 

At the time, I and many of my col
leagues on the Energy and Commerce 
Committee were outraged by this sur
charge. My friend and colleague, Con
gressman OXLEY, introduced a resolu
tion regarding the surcharge and I 
joined with him and other members of 
the committee to press for elimination 
of the charges. 

Today, through this authorization, 
we have the ability to take a forward 
step. With the kind of assistance of the 
Telecommunications Subcommittee 
chairman, Mr. MARKEY, we have in
cluded specific language designed to 
analyze foreign surcharges and provide 
Congress with the information nec
essary to enact legislation. 

The legislation before us requires an 
FCC study to look into ways to reduce 
the telephone costs to servicemen and 
women who are stationed abroad. It is 
a terrible injustice that these person
nel should be needlessly taxed by a for
eign country that they are defending at 
a great sacrifice. 

Since American personnel are sta
tioned in numerous countries around 
the world, and since it would be im-

practical to pursue efforts in countries 
where only a handful of troops are sta
tioned, this study would look at sur
charges and procedures in the 20 coun
tries which represents the nations with 
the overwhelming majority of Amer
ican troops who are stationed abroad. 
These countries include: Germany, 
Japan, Great Britain, Greece, and even 
Bermuda. 

The study will be conducted by the 
FCC in conjunction with the Depart
ment of Defense, Department of State, 
and the National Telecommunications 
and Information Administration. 

The study will evaluate the costs of 
telephone calls by analyzing the costs 
of such telephone calls and comparing 
the costs of telephone calls that use 
foreign telecommunications equipment 
with calls that use American equip
ment. In addition, the study will deter
mine the feasibility of the FCC adopt
ing some flexible billing procedures 
and policies for members of the Armed 
Forces and their families for telephone 
calls to and from the above-mentioned 
countries. 

The report will be due 180 days from 
the enactment of this act. The Com
mission will submit to Congress a re
port containing findings and conclu
sions. 

Mr. Speaker, I would like to thank 
the chairman of the full committee, 
the chairman and ranking Republican 
of the Telecommunications Sub
committee, and my other colleagues on 
the subcommittee for their continuing 
interest in this issue, an issue which 
isn't in the headlines anymore but is 
nonetheless very important to the men 
and women of the Armed Forces who 
protect freedom and represent America 
around the world. I feel this action is 
the very least we can do for the brave 
men and women of the Armed Forces
America's modern-day heroes. We owe 
our military personnel our gratitude 
and our honor, not calls from collec
tion agencies because of excessive for
eign surcharges. 

Mr. LENT. Mr. Speaker, I rise in support of 
H.R. 1674 and the committee amendment in 
the nature of a substitute that will be offered 
today. 

The bill authorizes $133 million and $163 
million in fiscal years 1992 and 1993, respec
tively. The bill also includes the President's 
proposal to raise part of the FCC's budget 
through cost of services based user fees. I 
strongly endorse the President's proposal, 
which reflects a commonsense, cost-effective 
approach to government in an era of growing 
budget deficits. For many other independent 
agencies, user fees are commonly applied to 
help fund the agency. 

It is critical that we enact the user fee pro
posal to ensure that the FCC is fully funded. 
We are witnessing the development of a rap
idly evolving telecommunications marketplace, 
and we need a first-rate regulatory agency 
overseeing the rapid changes in it. I am sure 
that we all agree that a fully funded FCC will 
be critical in the next few years, given the nu-

merous important issues currently before the 
Commission. 

I urge my colleagues to support the commit
tee amendment, which many members of the 
Energy and Commerce Committee have 
worked together or in order to refine the user 
fee schedule. 

I also would like to thank and commend our 
full committee chairman, Mr. DINGELL, along 
with our subcommittee chairman, Mr. MARKEY, 
and the ranking Republican member on the 
subcommittee, Mr. RINALDO, for their support 
of this important user fee proposal. 

I urge my colleagues to support H.R. 1674 
and the committee amendment in the nature 
of a substitute to the bill. 

Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TORRES). The question is on the motion 
offered by the gentleman from Massa
chusetts [Mr. MARKEY] that the House 
suspend the rules and pass the bill, 
H.R. 1674, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. MARKEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on H.R. 1674, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Massachusetts? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2707, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA
TIONS ACT, 1992 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 2707, 
and, without objection, reserves the 
right to appoint additional conferees: 
Messrs. NATCHER, SMITH of Iowa, OBEY, 
ROYBAL, STOKES, EARLY, HOYER, MRAZ
EK, WHITTEN, PURSELL, PORTER, YOUNG 
of Florida, WEBER, and MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2519, DEPARTMENTS OF VET
ERANS AFFAIRS AND HOUSING 
AND URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO
PRIATIONS ACT, 1992 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 2519, 
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and, without objection, reserves the 
right to appoint additional conferees: 
Messrs. TRAXLER, STOKES, MOLLOHAN' 
CHAPMAN, and ATKINS, Ms. KAPTUR, and 
Messrs. WHI'M'EN, GREEN of New York, 
COUGHLIN' LOWERY of California, and 
MCDADE. 

D 1650 

APPOINTMENT OF CONFEREES ON 
H.R. 2622, TREASURY, POSTAL 
SERVICE, AND GENERAL GOV
ERNMENT APPROPRIATIONS ACT, 
1992 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 2622, 
and, without objection, reserves the 
right to appoint additional conferees: 
Messrs. ROYBAL, HOYER, and SKAGGS, 
Ms. PELOSI, and Messrs. YATES, EARLY, 
WHITTEN, WOLF, LIGHTFOOT, ROGERS, 
and MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2686, DEPARTMENT OF THE 
INTERIOR AND RELATED AGEN
CIES APPROPRIATIONS ACT, 1992 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 2686, 
and, without objection, reserves the 
right to appoint additional conferees: 
Messrs. y ATES, MURTHA, DICKS, 
AUCOIN, BEVILL, ATKINS, WHITTEN, 
REGULA, MCDADE, LOWERY of Califor
nia, and SKEEN. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2942, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 2942, 
and, without objection, reserves the 
right to appoint additional conferees: 
Messrs. LEHMAN of Florida, CARR, DUR
BIN, SABO, PRICE, NATCHER, WHITTEN, 
COUGHLIN, WOLF, DELAY, and MCDADE. 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. Pursuant to the pro
visions of clause 5 of rule I, the Chair 
announces that he will postpone fur
ther proceedings today on each motion 
to suspend the rules on which a re
corded vote or the yeas and nays are 
ordered, or on which the vote is ob
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, wm 
be taken after debate has concluded on 
all remaining motions to suspend the 
rules and prior to the vote on House 
Concurrent Resolution 199, postponed 
from yesterday. 

TRUTH IN SAVINGS ACT 
Mr. TORRES. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 2654) to require the clear and uni
form disclosure by depository institu
tions of interest rates payable and fees 
assessable with respect to deposit ac
counts, as amended. 

The Clerk read as follows: 
H.R. 2654 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TlTLE. 

This Act may be cited as the "Truth in Sav
ings Act". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress hereby finds that 
economic stability would be enhanced, competi
tion between depository institutions would be 
improved, and the ability of the consumer to 
make informed decisions regarding deposit ac
counts, and to verify accounts, would be 
strengthened if there was uniformity in the dis
closure of terms and conditions on which inter
est is paid and fees are assessed in connection 
with such accounts. 

(b) PURPOSE.-lt is the purpose of this Act to 
require the clear and uni! orm disclosure of-

(1) the rates of interest which are payable on 
deposit accounts by depository institutions; and 

(2) the fees that are assessable against deposit 
accounts, 
so that consumers can make a meaningful com
parison between the competing claims of deposi
tory institutions with regard to deposit ac
counts. 
SEC. 3. DISCLOSURE OF INTEREST RATES AND 

TERMS OF ACCOUNTS. 
(a) IN GENERAL.-Except as provided in sub

section (b), each advertisement, announcement. 
or solicitation initiated by any depository insti
tution or deposit broker relating to any demand 
or interest-bearing account offered by an in
sured depository institution which includes any 
reference to a specific rate of interest payable on 
amounts deposited in such account, or to a spe
cific yield or rate of earnings on amounts so de
posited, shall state the following information. to 
the extent applicable, in a clear and conspicu-
ous manner: · 

(1) The annual percentage yield. 
(2) The period during which such annual per

centage yield is in effect. 
(3) All minimum account balance and time re

quirements which must be met in order to earn 
the advertised yield (and, in the case of ac
counts for which more than 1 yield is stated, 
each annual percentage yield and the account 
minimum balance requirement associated with 
each such yield shall be in close proximity and 
have equal prominence). 

(4) The minimum amount of the initial deposit 
which is required to open the account in order 
to obtain the yield advertised, if such minimum 
amount is greater than the minimum balance 
necessary to earn the advertised yield. 

(5) A statement that regular fees or other con
ditions could reduce the yield. 

(6) A statement that an interest penalty is re
quired for early withdrawal. 

(b) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING EXCEPTION.-The Board 
may, by regulation, exempt advertisements, an
nouncements, or solicitations made by any 
broadcast or electronic medium or outdoor ad
vertising display not on the premises of the de
pository institution from any disclosure require
ments described in paragraph (4) or (5) of sub
section (a) if the Board finds that any such dis
closure would be unnecessarily burdensome. 

(c) MISLEADING DESCRIPTIONS OF FREE OR No
COST ACCOUNTS PROHIBITED.-No advertise-

ment. announcement, or solicitation made by 
any depository institution or deposit broker may 
refer to or describe an account as a free or no
cost account (or words of similar meaning) if-

(1) in order to avoid fees or service charges for 
any period-

( A) a minimum balance must be maintained in 
the account during such period; or 

(B) the number of transactions during such 
period may not exceed a maximum number; or 

(2) any regular service or transaction fee is 
imposed. 

(d) MISLEADING OR INACCURATE ADVERTISE
MENTS, ETC., PROHIBITED.-No depository insti
tution or deposit broker shall make any adver
tisement, announcement, or solicitation relating 
to a deposit account that is inaccurate or mis
leading or that misrepresents its deposit con
tracts. 
SEC. 4. ACCOUNT SCHEDULE. 

(a) IN GENERAL.-Each depository institution 
shall maintain a schedule of fees, charges. inter
est rates. and terms and conditions applicable to 
each class of accounts offered by the depository 
institution. in accordance with the requirements 
of this section and regulations which the Board 
shall prescribe. The Board shall specify. in reg
ulations, which fees, charges, penalties, terms, 
conditions, and account restrictions must be in
cluded in a schedule required under this sub
section. A depository institution need not in
clude in such schedule any information not 
specified in such regulation. 

(b) INFORMATION ON FEES AND CHARGES.-The 
schedule required under subsection (a) with re
spect to any account shall contain the following 
information: 

(1) A description of all fees, periodic service 
charges, and penalties which may be charged or 
assessed against the account (or against the ac
count holder in connection with such account), 
the amount of any such fees. charge, or penalty 
(or the method by which such amount will be 
calculated), and the conditions under which 
any such amount will be assessed. 

(2) All minimum balance requirements that af
fect fees, charges, and penalties, including a 
clear description of how each such minimum 
balance is calculated. 

(3) Any minimum amount required with re
spect to the initial deposit in order to open the 
account. 

(c) INFORMATION ON INTEREST RATES.-The 
schedule required under subsection (a) with re
spect to any account shall include the following 
information: 

(1) Any annual percentage yield. 
(2) The period during which any such annual 

percentage yield will be in effect. 
(3) Any annual rate of simple interest. 
(4) The frequency with which interest will be 

compounded and credited. 
(5) A clear description of the method used to 

determine the balance on which interest is paid. 
(6) The information described in paragraphs 

(1) through (4) with respect to any period after 
the end of the period referred to in paragraph 
(2) (or the method for computing any informa
tion described in any such paragraph), if appli
cable. 

(7) Any minimum balance which must be 
maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection and 
a clear description of how any such minimum 
balance is calculated. 

(8) A clear description of any minimum time 
requirement which must be met in order to ob
tain the yields disclosed pursuant to this sub
section and any information described in para
graph (1), (2), (3), or (4) that will apply if any 
time requirement is not met. 

(9) A statement, if applicable, that any inter
est which has accrued but has not been credited 
to an account at the time of a withdrawal from 
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the account will not be paid by the depository 
institution or credited to the account by reason 
of such withdrawal. 

(10) Any provision or requirement relating to 
nonpayment of interest, including any charge or 
penalty for early withdrawal, and the condi
tions under which any such charge or penalty 
may be assessed. 

(d) OTHER /NFORMATION.-The schedule re
quired under subsection (a) shall include such 
other disclosures as the Board may determine to 
be necessary to allow consumers to understand 
and compare accounts, including frequency of 
interest rate adjustments, account restrictions, 
and renewal policies for time accounts. 

(e) STYLE AND FORMAT.-Schedules required 
under subsection (a) shall be written in clear 
and plain language and be presented in a for
mat designed to allow consumers to readily un
derstand the terms of the accounts offered. 
SEC. 5. DISCWSURE REQUIREMENTS FOR CER· 

TAIN ACCOUNTS. 
The Board shall require, in regulations which 

the Board shall prescribe, such modification in 
the disclosure requirements under this Act relat
ing to annual percentage yield as may be nec
essary to carry out the purposes of this Act in 
the case of-

(1) accounts with respect to which determina
tion of annual percentage yield is based on an 
annual rate of interest that is guaranteed for a 
period of less than 1 year; 

(2) variable rate accounts; 
(3) accounts which, pursuant to law, do not 

guarantee payment of a stated rate; 
(4) multiple rate accounts; and 
(5) accounts with respect to which determina

tion of annual percentage yield is based on an 
annual rate of interest that is guaranteed for a 
stated term. 
SEC. 6. DISTRIBUTION OF SCHEDULES. 

(a) IN GENERAL.-A schedule required under 
section 4 for an appropriate account shall be

(1) made available to any person upon re
quest; 

(2) provided to any potential customer before 
an account is opened or a service is rendered; 
and 

(3) provided to the depositor, in the case of 
any time deposit which is renewable at maturity 
without notice from the depositor, at least 30 
days before the date of maturity. 

(b) DISTRIBUTION IN CASE OF CERTAIN INITIAL 
DEPOSITS.-lf-

(1) a depositor is not physically present at an 
office of a depository institution at the time an 
initial deposit is accepted with respect to an ac
count established by or for such person; and 

(2) the schedule required under section 4(a) 
has not been furnished previously to such de
positor, 
the depository institution shall mail the sched
ule to the depositor at the address shown on the 
records of the depository institution for such ac
count no later than 10 days after the date of the 
initial deposit. 

(C) DISTRIBUTION OF NOTICE OF CERTAIN 
CHANGES.-lf-

(1) any change is made in any term or condi
tion which is required to be disclosed in the 
schedule required under section 4(a) with re
spect to any account; and 

(2) the change may reduce the yield or ad
versely affect any holder of the account, 
all account holders who may be affected by such 
change shall be notified and provided with a de
scription of the change by mail at least 30 days 
before the change takes effect. 

(d) DISTRIBUTION IN CASE OF ACCOUNTS ES
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A GROUP.-lf an account is established by more 
than 1 individual or for a person other than an 
individual, any distribution described in this 
section with respect to such account meets the 

requirements of this section if the distribution is 
made to 1 of the individuals who established the 
account or 1 individual representative of the 
person on whose behalf such account was estab
lished . 

(e) NOTICE TO ACCOUNT HOLDERS AS OF THE 
EFFECTIVE DATE OF REGULATIONS.-For any ac
count for which the depository institution deliv
ers an account statement on a quarterly or more 
frequent basis, the depository institution shall 
include on or with any regularly scheduled 
mailing posted or delivered within 180 days after 
publication of regulations issued by the Board 
in final form , a statement that the account 
holder has the right to request an account 
schedule containing the terms, charges, and in
terest rates of the account, and that the account 
holder may wish to request such an account 
schedule. 
SEC. 7. PAYMENT OF INTEREST. 

(a) CALCULATED ON FULL AMOUNT OF PRIN
CIPAL.-lnterest on an interest-bearing account 
at any depository institution shall be calculated 
by such institution on the full amount of prin
cipal in the account for each day of the stated 
calculation period at the rate or rates of interest 
disclosed pursuant to this Act. 

(b) NO PARTICULAR METHOD OF COMPOUNDING 
INTEREST REQUIRED.-Subsection (a) shall not 
be construed as prohibiting or requiring the use 
of any particular method of compounding or 
crediting of interest. 

(c) DATE BY WHICH INTEREST MUST ACCRUE.
Interest on accounts that are subject to this Act 
shall begin to accrue not later than the business 
day specified for interest-bearing accounts in 
section 606 of the Expedited Funds Availability 
Act, subject to subsections (b) and (c) of such 
section. 
SEC. 8. PERIODIC STATEMENTS. 

Each depository institution shall include on 
or with each periodic statement provided to each 
account holder at such institution a clear and 
conspicuous disclosure of the fallowing inf orma
tion with respect to such account: 

(1) The annual percentage yield earned. 
(2) The amount of interest earned. 
(3) The amount of any fees or charges im

posed. 
(4) The number of days in the reporting pe

riod. 
SEC. 9. REGULATIONS. 

(a) IN GENERAL.-
(1) REGULATIONS REQUIRED.-Before the end 

of the 9-month period beginning on the date of 
the enactment of this Act, the Board, after con
sultation with each agency ref erred to in section 
lO(a) and public notice and opportunity for 
comment, shall prescribe regulations to carry 
out the purpose and provisions of this Act. 

(2) EFFECTIVE DATE OF REGULATIONS.-The 
regulations prescribed under paragraph (1) shall 
take effect not later than 6 months after publi
cation in final form. 

(3) CONTENTS OF REGULAT/ONS.-The regula
tions prescribed under paragraph (1) may con
tain such classifications, differentiations, or 
other provisions, and may provide for such ad
justments and exceptions for any class of ac
counts as, in the judgment of the Board, are 
necessary or proper to carry out the purposes of 
this Act, to prevent circumvention or evasion of 
the requirements of this Act, or to facilitate com
pliance with the requirements of this Act. 

(4) DATE OF APPLICABILITY.-The provisions 
of this Act shall not apply with respect to any 
depository institution before the effective date of 
regulations prescribed by the Board under this 
subsection (or by the National Credit Union Ad
ministration Board under section 12(b), in the 
case of any depository institution described in 
clause (iv) of section 19(b)(J)(A) of the Federal 
Reserve Act). 

(b) MODEL FORMS AND CLAUSES.-

(1) IN GENERAL.-The Board shall publish 
model forms and clauses for common disclosures 
to facilitate compliance with this Act. In devis
ing such forms, the Board shall consider the use 
by depository institutions of data processing or 
similar automated machines. 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE.-Nothing in this Act may be con
strued to require a depository institution to use 
any such model form or clause prescribed by the 
Board under this subsection. A depository insti
tution shall be deemed to be in compliance with 
the disclosure provisions of this Act if the depos
itory institution-

( A) uses any appropriate model form or clause 
as published by the Board; or 

(B) uses any such model form or clause and 
changes it by-

(i) deleting any information which is not re
quired by this Act; or 

(ii) rearranging the format, 
if in making such deletion or rearranging the 
format, the depository institution does not affect 
the substance, clarity, or meaningful sequence 
of the disclosure. 

(3) PUBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.-Model disclosure forms and clauses 
shall be adopted by the Board after duly given 
notice in the Federal Register and an oppor
tunity for public comment in accordance with 
section 553 of title 5, United States Code. 
SEC. 10. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.-Compliance with the re
quirements imposed under this Act shall be en
! orced under-

(1) section 8 of the Federal Deposit Insurance 
Act-

( A) by the appropriate Federal banking agen
cy (as defined in section 3(q) of the Federal De
posit Insurance Act) in the case of insured de
pository institutions (as defined in section 
3(c)(2) of such Act); 

(B) by the Federal Deposit Insurance Cor
poration in the case of depository institutions 
described in clause (i), (ii), or (iii) of section 
19(b)(l)(A) of the Federal Reserve Act which are 
not insured depository institutions (as defined 
in section 3(c)(2) of the Federal Deposit Insur
ance Act); and 

(C) by the Director of the Office of Thrift Su
pervision in the case of depository institutions 
described in clause (v) and or (vi) of section 
19(b)(l)(A) of the Federal Reserve Act which are 
not insured depository institutions (as defined 
in section 3(c)(2) of the Federal Deposit Insur
ance Act); and 

(2) the Federal Credit Union Act, by the Na
tional Credit Union Administration Board in the 
case of depository institutions described in 
clause (iv) of section 19(b)(J)(A) of the Federal 
Reserve Act. 

(b) ADDITIONAL ENFORCEMENT POWERS.-
(1) VIOLATION OF THIS ACT TREATED AS VIOLA

TION OF OTHER ACTS.-For purposes of the exer
cise by any agency referred to in subsection (a) 
of such agency's powers under any Act referred 
to in such subsection, a violation of a require
ment imposed under this Act shall be deemed to 
be a violation of a requirement imposed under 
that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.-ln addition to the powers of any agency 
referred to in subsection (a) under any provision 
of law specifically ref erred to in such sub
section, each such agency may exercise, for pur
poses of enforcing compliance with any require
ment imposed under this Act, any other author
ity cont erred on such agency by law. 

(c) REGULATIONS BY AGENCIES OTHER THAN 
THE BOARD.-The authority of the Board to 
issue regulations under this Act does not impair 
the authority of any other agency referred to in 
subsection (a) to make rules regarding its own 
procedures in enforcing compliance with the re
quirements imposed under this Act. 
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(a) CIVIL LIABILITY.-Except as otherwise pro
vided in this section, any depository institution 
which fails to comply with any requirement im
posed under this Act or any regulation pre
scribed under this Act with respect to any per
son who is an account holder is liable to such 
person in an amount equal to the sum of-

(1) any actual damage sustained by such per
son as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may allow, 
except that the liability under this subpara
graph shall not be less than $100 nor greater 
than $1,()()(); or 

(BJ in the case of a class action, such amount 
as the court may allow, except that-

(i) as to each member of the class, no minimum 
recovery shall be applicable; and 

(ii) the total recovery under this subpara
graph in any class action or series of class ac
tions arising out of the same failure to comply 
by the same depository institution shall not be 
more than the lesser of $500,000 or 1 percent of 
the net worth of the depository institution in
volved; and 

(3) in the case of any successful action to en
force any liability under paragraph (1) or (2), 
the costs of the action, together with a reason
able attorney's fee as determined by the court. 

(b) CLASS ACTION AWARDS.-ln determining 
the amount of any award in any class action, 
the court shall consider, among other relevant 
factors-

(1) the amount of any actual damages award
ed; 

(2) the frequency and persistence off ailures of 
compliance; 

(3) the resources of the depository institution; 
(4) the number of persons adversely affected; 

and 
(5) the extent to which the failure of compli

ance was intentional. 
(c) BONA FIDE ERRORS.-
(1) GENERAL RULE.-A depository institution 

may not be held liable in any action brought 
under this section for a violation of this Act if 
the depository institution demonstrates by a 
preponderance of the evidence that the violation 
was not intentional and resulted from a bona 
fide error, notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. 

(2) EXAMPLES.-Examples of a bona fide error 
include clerical, calculation, computer malfunc
tion and programming, and printing errors, ex
cept that an error of legal judgment with respect 
to a depository institution's obligation under 
this Act is not a bona fide error. 

(d) No LIABILITY FOR OVERPAYMENT.-A de
pository institution may not be held liable in 
any action under this section for a violation of 
this Act if the violation has resulted in-

(1) an interest payment to the account holder 
in an amount greater than the amount deter
mined under any disclosed rate of interest appli
cable with respect to such payment; or 

(2) a charge to the consumer in an amount 
less than the amount determined under the dis
closed charge or fee schedule applicable with re
spect to such charge. 

(e) lURISDICTION.-Any action under this sec
tion may be brought in any United States dis
trict court, or in any other court of competent 
jurisdiction, within 1 year after the date of the 
occurrence of the violation involved. 

(f) RELIANCE ON BOARD RULJNGS.-No provi
sion of this section imposing any liability shall 
apply to any act done or omitted in good faith 
in conformity with any regulation or order, or 
any interpretation of any regulation or order, of 
the Board, or in con/ ormity with any interpreta
tion or approval by an official or employee of 
the Board duly authorized by the Board to issue 

such interpretation or approval under proce
dures prescribed by the Board, notwithstanding, 
the fact that after such act or omission has oc
curred, such regulation, order, interpretation, or 
approval is amended, rescinded, or determined 
by judicial or other authority to be invalid for 
any reason. 

(g) NOTIFICATION OF AND ADJUSTMENT FOR 
ERRORS.-A depository institution shall not be 
liable under this section or section 10 for any 
failure to comply with any requirement imposed 
under this Act with respect to any account if-

(1) before-
(A) the end of the 60-day period beginning on 

the date on which the depository institution dis
covered the failure to comply; 

(BJ any action is instituted against the depos
itory institution by the account holder under 
this section with respect to such failure to com
ply; and 

(CJ any written notice of such failure to com
ply is received by the depository institution from 
the account holder, 
the depository institution notifies the account 
holder of the failure of such institution to com
ply with such requirement; and 

(2) the depository institution makes such ad
justments as may be necessary with respect to 
such account to ensure that-

( A) the account holder will not be liable for 
any amount in excess of the amount actually 
disclosed with respect to any fee or charge; 

(BJ the account holder will not be liable for 
any fee or charge imposed under any condition 
not actually disclosed; and 

(C) interest on amounts in such account will 
accrue at the annual percentage yield, and 
under the conditions, actually disclosed (and 
credit will be provided for interest already ac
crued at a different annual percentage yield 
and under different conditions than the yield or 
conditions disclosed). 

(h) MULTIPLE INTERESTS JN 1 ACCOUNT.-!/ 
more than 1 person holds an interest in any ac
count-

(1) the minimum and maximum amounts of li
ability under subsection (a)(2)( A) for any failure 
to comply with the requirements of this Act 
shall apply with respect to such account; and 

(2) the court shall determine the manner in 
which the amount of any such liability with re
spect to such account shall be distributed among 
such persons. 

(i) CONTINUING FA/LURE TO DISCLOSE.-
(1) CERTAIN CONTINUING FAILURES TREATED AS 

1 VIOLATION.-Except as provided in paragraph 
(2), the continuing failure of any depository in
stitution to disclose any particular term required 
to be disclosed under this Act with respect to a 
particular account shall be treated as a single 
violation for purposes of determining the 
amount of any liability of such institution 
under subsection (a) for such failure to disclose. 

(2) SUBSEQUENT FAILURE TO DISCLOSE.-The 
continuing failure of any depository institution 
to disclose any particular term required to be 
disclosed under this Act with respect to a par
ticular account after judgment has been ren
dered in favor of the account holder in connec
tion with a prior failure to disclose such term 
with respect to such account shall be treated as 
a subsequent violation for purposes of determin
ing liability under subsection (a). 

(3) COORDINATION WITH SECTION 10.-This sub
section shall not limit or otherwise affect the en
forcement power under section 10 of any agency 
referred to in subsection (a) of such section. 
SEC. 12. CREDIT UNIONS. 

(a) IN GENERAL.-No regulation prescribed by 
the Board under this Act shall apply directly 
with respect to any depository institution de
scribed in clause (iv) of section 19(b)(l)( A) of the 
Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE NCUA.
Within 90 days of the effective date of any regu-

lation prescribed by the Board under this Act, 
the National Credit Union Administration 
Board shall prescribe a regulation substantially 
similar to the regulation prescribed by the Board 
taking into account the unique nature of credit 
unions and the limitations under which they 
may pay dividends on member accounts. 
SEC. 13. EFFECT ON STATE LAW. 

The provisions of this Act do not supersede 
any provisions of the law of any State relating 
to the disclosure of yields payable or terms for 
accounts to the extent such State law requires 
the disclosure of such yields or terms for ac
counts, except to the extent that those laws are 
inconsistent with the provisions of this Act, and 
then only to the extent of the inconsistency. The 
Board may determine whether such inconsist
encies exist. 
SEC. 14. DEFINITIONS. 

For the purposes of this Act-
(1) AccoUNT.-The term "account" means 

any account offered to 1 or more individuals or 
an unincorporated nonbusiness association of 
individuals by a depository institution into 
which a customer deposits funds, including de
mand accounts, time accounts, negotiable order 
of withdrawal accounts, and share draft ac
counts. 

(2) ANNUAL PERCENTAGE YIELD.-The term 
"annual percentage yield" means the total 
amount of interest that would be received on a 
$100 deposit, based on the annual rate of simple 
interest and the frequency of compounding for a 
365-day period, expressed as a percentage cal
culated by a method which shall be prescribed 
by the Board in regulations. 

(3) ANNUAL RATE OF SIMPLE INTEREST.-The 
term "annual rate of simple interest"-

(A) means the annualized rate of interest paid 
with respect to each compounding period, ex
pressed as a percentage; and 

(B) may be referred to as the "annual per
centage rate". 

(4) BOARD.-The term "Board" means the 
Board of Governors of the Federal Reserve Sys
tem. 

(5) DEPOSIT BROKER.-The term "deposit 
broker"-

( A) has the meaning given to such term in sec
tion 29(/)(1) of the Federal Deposit Insurance 
Act; and 

(B) includes any person who solicits any 
amount from any other person for deposit in an 
insured depository institution. 

(6) DEPOSITORY JNSTITUTION.-The term "de
pository institution" has the meaning given 
such term in clauses (i) through (vi) of section 
19(b)(l)(A) of the Federal Reserve Act. 

(7) INTEREST.-The term "interest" includes 
dividends paid with respect to share draft ac
counts which are accounts within the meaning 
of paragraph (3). 

(8) MULTIPLE RATE ACCOUNT.-The term "mul
tiple rate account" means any account that has 
2 or more annual rates of simple interest which 
take effect at the same time or in succeeding pe
riods and which are known at the time of disclo
sure. 

The SPEAKER. Pursuant to the rule, 
the gentleman from California [Mr. 
TORRES] will be recognized for 20 min
utes, and the gentleman from Califor
nia [Mr. MCCANDLESS] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. TORRES]. 

Mr. TORRES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we are consider
ing a bill that is long overdue. The 
Truth-in-Savings Act has been before 
this body for a number of years now, 
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but has never quite made it to that 
final resting place-enactment into 
law. I trust that this year will be dif
ferent, that it will be the 102d Congress 
which enacts this bill. 

A number of my colleagues have 
worked diligently over the years to de
velop and refine this legislation and 
they should be commended for their 
persistence. Representative FRANK AN
NUNZIO was at the forefront in bringing 
this issue before Congress many years 
ago, Chairman HENRY GoNZALEZ, chair
man of the Committee on Banking, Fi
nance and Urban Affairs, has dem
onstrated leadership in strengthening 
and expediting the bill, and Represent
ative RICHARD LEHMAN is to be com
mended for the diligence he has shown 
over the years in crafting many of the 
compromises necessary to move the 
legislation. I also want to acknowledge 
the cooperation I received from Rep
resentative AL McCANDLESS, my col
league from California in developing 
the bill before us today. 

Similar legislation was approved 
unanimously in the 99th, lOOth and 
lOlst Congresses. The other body has 
also approved truth-in-savings legisla
tion over the years, and this year it is 
included in the bank reform bill ap
proved by that Chamber's Banking 
Committee. 

Extensive hearings have been held on 
this subject since 1984. As a result of 
these hearings and deliberations, care
ful compromises have been developed 
and are reflected in this bill. The com
mittee has worked extensively with the 
banking industry, Federal regulators, 
and consumer groups, all of which have 
voiced their support for the bill we 
have before us today. 

Essentially, the bill will enable con
sumers to compare different savings 
and investment products so that they 
may make informed decisions about in
vesting their money. It provides guide
lines to depository institutions regard
ing the type of information that must 
be disclosed in advertisements, solici
tations, and announcements. Specifi
cally, it requires clear and uniform dis
closure of the interest rates, earned 
yields, fees, terms, and conditions of 
deposit accounts. With the increasing 
sophistication and complexity of the fi
nancial marketplace, there is a need 
for consumers to be given simple and 
understandable information about 
bank products. 

In particular, the b111 ensures that 
consumers will receive interest on the 
entire amount on deposit in their ac
count each day. This will effectively 
prohibit the practice currently used by 
some banks of paying interest on only 
a portion of the consumer's balance 
while advertising the rate as if it were 
being paid on 100 percent of the bal
ance. 

An uninformed consumer is easy prey 
for confusing or deceptive market prac
tices. It is time Congress did something 

to provide consumers with the knowl
edge to safeguard against the dangers 
posed by a confusing marketplace. In
formed consumer choice is the f ounda
tion of a healthy economy. The legisla
tion we are now considering will help 
provide such a choice. 

I urge all of my colleagues to support 
this important bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCCANDLESS. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I join my colleague 
from California, the chairman of the 
subcommittee, in support of this legis
lation. 

The goal of truth in savings is to es
tablish uniform standards of disclosure 
for depository accounts. 

Specifically, the bill requires clear 
disclosure of the terms and conditions 
on which interest will be paid on an ac
count, and what fees or charges may be 
assessed. 

All printed solicitations for deposi
tory accounts will be required to con
tain the following information: The an
nual percentage yield or APY; the pe
riod of time the stated APY is in effect; 
the minimum opening deposit required 
for that account; the minimum balance 
required for that account; fees or con
ditions that could reduce the APY; and 
penalties which may be imposed on 
that account. 

The bill before us also requires cur
rent depository account holders to be 
notified that schedules are available 
from the financial institution upon re
quest. 

The bill prohibits the advertisement 
of free accounts for accounts which re
quire minimum balances or limit the 
number of transactions. 

Perhaps the strongest proconsumer 
provisions of H.R. 2654 are those which 
prohibit the use of the investible bal
ance method of calculating interest. 

A few financial institutions have a 
policy of only paying interest on 88 
percent of the principal. Consequently, 
many depositors have been shocked to 
discover that their yield is much small
er than they had been promised. 

This bill does not mandate the use of 
a specific method of calculating inter
est, but it very explicitly requires that 
the method be disclosed and interest be 
paid on the full principal. 

The bill also requires some standard
ization of information on the periodic 
statements that financial institutions 
send to their customers. 

That information will include: The 
APY earned; the amount of interest 
earned; the amount of any fees or 
charges imposed; and the number of 
days in the statement period. 

Most financial institutions are al
ready, voluntarily, in full compliance 
with the provisions of this legislation. 

However, this bill will ensure that all 
institutions are playing by the same 

rules and that no one can exploit a 
commercial advantage by not provid
ing their customers with full disclo
sure. 

The bill is not perfect. I have some 
strong reservations about provisions of 
the bill that, in the name of enforce
ment, create another title in the "Law
yers Full Employment Act." 

In my opinion, expedited resolution 
is preferable to lawsuits. 

I offered an amendment in sub
committee to address the issue, but it 
failed on an 8-to-8 tie vote. 

I offered the same amendment in full 
committee, and again lost on a tie 
vote, this time 26 to 26. 

Realizing that I had already set a 
record for two tie votes on the same 
amendment, I decided not to pursue it 
on the floor. 

Frankly, in the event of a 217-to-217 
vote, I suspect the Speaker would be 
inclined to vote with the subcommittee 
chairman. 

That issue aside, this bill is the prod
uct of mutual cooperation between the 
majority and the minority. 

The administration has no objection 
to the bill, but will seek a couple of 
minor amendments to it in the Senate. 

It is a good b111. It is good for con
sumers, and it is good for financial in
stitutions. It should be supported. 

Mr. LEHMAN of California. Mr. Speaker, I 
rise today in support of H.R. 2654, the Truth
in-Savings Act, which would provide needed 
disclosure to consumers by depository institu
tions of the interest and fees associated with 
deposit accounts. Since 1984 I have intro
duced legislation to give consumers the ability 
to effectively compare different deposit instru
ments. By requiring uniformity in how this in
formation is disseminated, consumers can de
termine the true cost and yield of each ac
count being offered. 

You would be surprised at the variety of 
ways the yield you are earning on your sav
ings account could be calculated. Just know
ing the interest rate being offered is not 
enough. Both the amount used as a basis to 
calculate the yield and the time period in 
which it is compounded can dramatically affect 
what is truly earned on your account. Essen
tially, a consumer today really has no means 
to calculate how much money they will really 
have at the end of a given time. 

The result is that institutions compete with 
"teaser ads" and other promotions that sug
gest they pay high rates while they are in fact 
manipulating the calculations to reduce what 
they actually pay depositors. Clearly, guide
lines are needed to prevent this type of abuse 
and deception and to give the consumer the 
tools necessary to comparative shop for the 
best deals. 

The delay over the years in enacting this 
legislation has only heightened the need for it. 
As financial markets become bigger and more 
complex, consumers become even more con
fused. Simple and understandable disclosure 
of terms, fees, and conditions and yields will 
go far to eliminate that confusion. 

When I served as chairman of the Banking 
Subcommittee on Consumer Affairs, I consid-
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ered this measure a top priority. I am pleased 
that my successor, Congressman TORRES, has 
the same commitment to ensuring that this 
legislation proceeds expeditiously through the 
legislative process. I am hopeful that, either as 
a stand-alone bill or as part of a larger bank
ing package, this legislation will finally be en
acted. I urge my colleagues to support this 
much-needed measure. 

Mr. SLATTERY. Mr. Speaker, I rise in sup
port of H.R. 2654, the Truth in Savings Act. 
This legislation is intended to give consumers 
a means to compare the promised interest 
rates on all savings deposits, including certifi
cates of deposit. It also would require that in
terest be paid on the total amount in a deposi
tor's account, ending the practice used by 
some banks of paying interest only on the 
investible deposit, which does not include the 
amount mandated to be maintained in cash 
reserves. 

H.R. 2654 would mandate that interest be 
paid on the full collected balance in an ac
count, computed on a daily basis. The bill, 
however, would not mandate that interest be 
paid or computed in a specific manner. Disclo
sure statements to customers and bank adver
tisements would have to indicate the annual 
percentage yield on accounts, computed in 
such a way that reported yields on different 
accounts could be readily compared. Banks 
also would have to disclose clearly all fees 
and terms, such as minimum balances, and 
could not advertise accounts as being free of 
charge if a minimum balance requirement ap
plied. Civil fines could be assessed on banks 
that did not comply with the law, but bona fide 
errors that were caught by the bank and 
promptly corrected would not subject the bank 
to a penalty. 

During consideration of H.R. 2654 by the 
Banking Committee, I offered an amendment, 
which was adopted by voice vote, that would 
mandate that periodic statements issued by fi
nancial institutions disclose: First, the annual 
percentage yield earned; second the amount 
of interest earned; third, the amount of any 
fees or charges imposed; and fourth, the num
ber of days in the statement period. My 
amendment also added a statutory definition 
of the term "annual rate of simple interest" 
which is used in the legislation to define the 
"annual percentage yield." I believe that these 
additions strengthen the bill before us today. 

Earlier this year, I introduced legislation, 
H.R. 2674, which includes many of the basic 
provisions of H.R. 2654, but also includes sev
eral other provisions suggested by Richard 
L.D. Morse, emeritus professor of family eco
nomics at Kansas State University, such as 
the proposals in the amendment I offered to 
H.R. 2654. Professor Morse has prepared an 
analysis of the provisions of H.R. 2654. As 
compared with the issues addressed in H.R. 
2674. His analysis will follow my statement in 
today's CONGRESSIONAL RECORD. 

In addition, My legislation would apply truth 
in savings mandates to credit unions, as does 
H.R. 2654, and would preempt inconsistent 
State laws, as does H.R. 2654. My legislation, 
H.R. 2674, would also apply truth in savings 
standards to mutual funds; this provision is not 
included in H.R. 2654, because the House 
Banking Committee does not have jurisdiction 
over the securities industry. On August 2, 

however, the Senate Banking, Housing and 
Urban Affairs Committee approved S. 543, 
omnibus banking regulation overhaul legisla
tion which includes truth in savings language 
similar to that found in H.R. 2654. S. 543 
would apply truth in savings standards to mu
tual funds, using language identical to that 
found in H.R. 2674. I hope that any truth in 
savings legislation ultimately approved by a 
House-Senate conference committee will 
apply truth in savings standard to mutual 
funds. 

I am confident that many Kansas financial 
institutions already are meeting the standards 
established by these proposals. While I am 
sensitive to the concern that these proposals 
would increase the Federal regulatory burden 
placed on banks, I believe that banks should 
move affirmatively to meet these relatively un
complicated disclosure standards. Doing so 
would help to maintain public confidence in fi
nancial institutions, which has been sorely 
tested during the past few years. I also believe 
it is essential that truth in savings standards 
be imposed on credit unions and mutual 
funds, as well as banks and savings and 
loans, so that consumers can make informed 
comparisons between the services offered by 
various savings vehicles. 

I urge my colleagues to support H.R. 2654 
and I commend my colleagues, Consumer Af
fairs and Coinage Subcommittee Chairman 
ESTEBAN TORRES and Banking, Finance and 
Urban Affairs Committee Chairman HENRY 
GONZALEZ, for bringing this measure before 
the full House of Representatives. I hope that 
the 102d Congress will present truth in sav
ings legislation to the President for his signa
ture. 

ANALYSIS OF R.R. 2654 
(By Dr. Richard L.D. Morse) 

I am very supportive of this bill, not be
cause I am convinced that banks do not tell 
the truth-they do-but because I know how 
confused consumer/depositors are about their 
own savings accounts and what they foresee 
happening in the banking system. This bill is 
needed. 

Not only are depositors concerned about 
the collapse of FSLIC, and now FDIC, but 
they witness bank mergers, closing of local 
branch bank facilities, emergence of branch 
banks whose decision-makers are based out
of-state and out-of-reach. If they have trou
ble with their accounts, the tellers or ma
chine ATMs are of little or no assistance. Lo
cating the right government regulatory of
fice having jurisdiction with authority over 
their savings presents a major hurdle. And 
then the regulator is too often disinclined to 
appreciate the consumer problem since it 
deals mainly with, is paid by, and represents 
the banking system. I once wanted to know 
the number of days of a term certificate and 
had to deal with 3 government agencies, 
made five bank contacts and wrote 11 letters. 
That very expensive pursuit answered a 
question about one situation confronted six 
months previously. But situations change so 
radically that the information probably no 
longer is currently useful, current situation. 
If this bill had been in place, the information 
wanted would have been available as a rou
tine matter. A depositor will no longer need 
to beg, plead or even request the informa
tion; it and other essential information will 
be disclosed in the schedule, in the savings 
contract, and perhaps even reprinted on the 

periodic statement reporting account activ
ity and balances. 

I do have some concerns about the Act and 
have three major recommendations: 

A. I am disappointed that R.R. 2654 does 
not require full disclosure of basic facts 
about the account on the account statement 
so the account holder, a financial planner, 
the tax accountant or bank examiner could 
verify the accuracy of interest payments and 
fees and charges imposed. Each statement, in 
my view, should be "self-proving" just as are 
bank statements now being sent their credit 
card holders. What I will propose is to have 
savings customers treated as respectfully as 
credit customers. It is the practical, feasible, 
decent and ethical way of doing savings busi
ness, respecting depositor rights and the 
need to be informed. 

Specifically, I recommend: Amend section 
8 periodic statement by adding: 

(5) the date and amount of each trans
action. This is a normal and customary pro
cedure. 

(6) the date on which interest begins to ac
crue if other than the transaction date. 
Without this there is no way one can com
pute the interest. The bank must know the 
dates when it computes the interest, why not 
tell the depositor? 

(7) the rate or rates and balances to which 
the periodic rates were applied during the pe
riod to compute interest earning. This can be 
accomplished by adopting the credit card 
disclosure model, printing on the statement: 
"interest is calculated by applying the daily 
rate to the daily balances", or, if there is 
daily compounding, by inserting: "interest is 
calculated and paid daily." However, if ex
otic tiered rates or other complex rate sys
tems are used, then more complicated des
ignators will need to be devised. The cost of 
explaining these complexities will become 
part of the cost considerations which the 
bank should calculate. Under the present 
law, the cost of deciphering is borne totally 
by the unsophisticated depositor. I am con
vinced that the efficient institutions will 
apply good business practices to find the 
least costly method of giving the facts. 

(8) any other facts needed to verify the ac
count. This fully establishes the intention of 
the Act. Depository institutions must dis
close not only items (1) through (7), but any 
other information a depositor or bank exam
iner would need in order to verify the ac
count. 

I am of the opinion that this legislation 
should be reflective of the respect Congress 
holds for the capacity of depositors to know 
and understand their accounts. I anticipate 
that following enactment of this Act deposi
tors will have justifiable confidence in their 
financial institution's handling of their sav
ings. This should result in consumer con
fidence and willingness to save with finan
cial institutions. I am convinced that the 
Congress is in a critical position to enhance 
consumer confidence in savings. 

B. Secondly, I recommend: delete section 
7(c) the effect of which will then be to expect 
institutions to accrue interest beginning on 
the day-of-deposit. As the Act now stands, 
the payment of interest could be delayed 
until the next business day after the bank 
receives "provisional credit" on deposited 
funds. This delay gives the banks 1 to 5 or 
more days of float. My reasons are as fol
lows: 

1. Depositors now know the day they de
posit funds. They customarily are given a 
dated deposit slip or other tangible record 
dating the deposit. The day that "provi
sional credit" is granted and the distinction 
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between a "business" and "calendar" day is 
not common knowledge, making the day in
terest begins unknown to the depositor, the 
Congress should not tolerate hiding the ef
fective date of deposited funds. 

2. The first "business day" following the 
"provisional credit" date could be disclosed. 
Under the amendment I have proposed to 
Section 8, two dates could be required: the 
"Transaction date" and the "interest bear
ing date." There is precedent for this 2-date 
procedure; many banks in their monthly 
credit statements give both the date of the 
credit transaction and the posting date. The 
finance charge calculation my bank uses is 
the "posting date." I know this from reading 
the Truth in Lending mandated disclosure on 
the back of my bank statement. 

Double dates are not required, of course; 
the second date can be avoided by a change 
in policy to pay interest from day of deposit. 
Nevertheless, a cost/benefit analysis may re
veal to banks that the cost of disclosing the 
second date is less than the interest saved by 
not paying interest during the float period. I 
anticipate the opposite, but that will be 
their decision. Under the present wording of 
the Act, the trade-offs are not fair. The bank 
gains from not having to pay interest during 
the undisclosed float days, whereas the de
positor looses both the float interest and the 
date information. My amendments would 
give requirer inclusion of both tradeoff fac
tors. 

3. The "float" or difference in time be
tween date-of-deposit and date-of-provisional 
credit is the result of the way the banking 
system works which is beyond depositor con
trol or influence. Float is strictly a banking 
problem. The banking system has made 
great strides in reducing the float, especially 
since passage of the Expedited Funds Avail
ability Act. I feel confident that banks will 
continue working to reduce float time and 
especially with the incentive to save on in
terest. Floats are a cost of banking which 
should be borne by the banks and not passed 
on to the depositor. 

4. "Most banks (47%) pay interest on 
consumer accounts from date of deposit" re
ports the Federal Reserve Board in The 1989 
Report to Congress under the Expedited 
Funds Availability Act. Why, I ask, is it 
provident to encourage banks to change from 
this simple and natural way of doing busi
ness? 

5. It is argued that banks are mistreated by 
depositors' "double dipping" getting interest 
on their outstanding check balance while 
getting interest on checks from day of de
posit until cleared. True. But likewise do 
banks "double dip" when lending money, 
getting interest from the date credit is ex
tended until the borrower's check clears the 
banking system. Both types of floats will 
continue in the absence of electronic money 
transfers which eliminates floats. 

C. My third recommendation relates to the 
authorization given the Board which in ef
fect transfers the judgment of Congress to 
the Board in determining what is allowable 
under the Act. I much prefer that the Con
gress establish specific principles and guide
lines for the Board to follow, and also to re
quire the Board after one year from the date 
of final regulations to file a report to the 
Congress on the effectiveness of the Act from 
the perspective of depositors and depository 
institutions. The report should also contain 
recommended changes in legislation needed 
to correct for any deficiencies or hardships 
caused depositors and depository institu
tions. 

I take very seriously the plea for relief 
from regulations. My answer is that we not 

shy away from needed legislation, but write 
legislation that is so tight it does not re
quire voluminous interpretations. 

It is also my observation that the Board 
has had sufficient authority in the past to 
address many of the practices which have de
ceived and confused depositors, and hence 
have made it a necessity for the Congress to 
write this legislation. A simple example is 
the unwillingness of the Board to clarify the 
meaning of such a commonly used and basic 
word as "annual." Instead, the Board has 
written extensive regulations, pages in 
length, legalizing almost every conceivable 
day combination for calculating interest. 
Another example is the failure of the Board 
to give a precise functional definition of 
"Annual Rate of Simple Interest" especially 
after they had precedence for this when Con
gress defined "Annual Percentage Rate." 
This bill, I believe addresses both of these de
ficiencies adequately. If not, the Board 
should return after a year's experience with 
the language provided by the Congress with 
recommended changes. 

Specifically, I recommend: 
1. Delete Section 9(3) Contents of Regula

tions. 
The Board is given authority over broad

casting and electronic media in Section 3 (b). 
The Board is directed in Sec. 4(a) to specify 

which fees, charges, etc, must be included in 
a schedule and how the schedule should be 
maintained. 

The Board's authorization is further ex
panded in Sec. 4(d) "to include such other 
disclosures as the Board may determine to 
be necessary to allow consumers to under
stand and compare accounts, . . . . " This in
cludes understanding on the part of Board 
staff as well as depositors successful verifica
tion of their accounts. 

The Board is directed in Sec. 9(4) to publish 
model disclosure forms and clauses. 

Thus it would seem that the role of the 
Board is sufficiently explicit that it need not 
be given the broad latitude of (3). 

2. Delete in Section 14 DEFINITIONS, (2) 
Annual Percentage Yield the last 13 words: 
"calculated by a method which shall be pre
scribed by the Board in regulations. 

The inclusion of those words suggests that 
the Congress is not clear as to the meaning 
of the 4 components of the definition. Surely 
there can be no doubt as to the meaning of: 
"amount of interest," "$100 deposit," and "a 
365-day period." 

The other critical word in the definition is 
"percentage" which is a standard arithmetic 
term. There should be no doubt that, for ex
ample, $6.00 interest on a $100 deposit can 
only be expresed as 6 percent. And if it is for 
a 365-day period, the correct expression 
would be 6 percent per annum. 

There was no testimony from the Board 
suggesting need to clarify this definition of 
the APY, and I submit that in the absence of 
proven need to do otherwise the Congress 
should not yield to giving the Board author
ization to redefine Annual Percentage Yield. 

In closing, I wish to underscore the warn
ing given on Board testimony of over-regula
tion. In its May 30, 1991 statement, the Board 
forewarned: " ... We know first hand that 
simple concepts such a 'Truth in Savings' in
variably results in complicated regulations." 
It continues to suggest why this has been the 
history: "To encompass the diversity of in
dustry practices and products, implementing 
rules are often intricate and voluminous." I 
agree with the observation, but disagree that 
this is inevitable indeed, the purpose of my 
amendments is to curb the tendency of the 
Board to consider as its responsibility to le-

galize by regulations products so complex 
and convoluted as to beguile regulators and 
confound depositors. My amendments should 
discourage such temptations. 

There is no intention by my amendments 
to limit the development of new products or 
reduce the number of products made avail
able to consumers, provided they meet the 
test of being understandable and comparable 
by the depositor who may be unsophisticated 
in finance. 

D 1700 
Mr. McCANDLESS. Mr. Speaker, I 

yield back the balance of my time. 
Mr. TORRES. Mr. Speaker, I too 

have no further requests for time, and 
therefore I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
SABO). The question is on the motion 
offered by the gentleman from Califor
nia [Mr. TORRES] that the House sus
pend the rules and pass the bill, H.R. 
2654, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. TORRES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

CUYAHOGA NATIONAL 
RECREATION AREA 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2181) to permit the Secretary of 
the Interior to acquire by exchange 
lands in the Cuyahoga National Recre
ation Area that are owned by the State 
of Ohio, as amended. 

The Clerk read as follows: 
H.R. 2181 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. ACQUISITION OF STATE OR LOCAL 

LANDS BY EXCHANGE. 
Section 2(b) of the Act entitled "An Act to 

provide for the establishment of the Cuya
hoga Valley National Recreation Area", ap
proved December 27, 1974 (16 U.S.C. 460ff
l(b)), is amended by striking "may be ac
quired only by donation." and inserting 
"within the boundaries of the recreation 
area may be acquired only by donation or ex
change for equal value. In determining the 
exchange value of lands of the State or any 
political subdivision thereof under this sub
section, the Secretary shall not include in 
the value of those lands amounts paid from 
the land and water conservation fund, if any, 
for the original acquisition of those lands by 
the State or political subdivision.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
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Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. LAGO
MARSINO] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
legislation presently under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, H.R. 2181, introduced by 

Representative THOMAS SAWYER, would 
permit the Secretary of the Interior to 
acquire by exchange publicly owned 
lands in the Cuyahoga Valley National 
Recreation Area in the State of Ohio. 

The Cuyahoga Valley National 
Recreation Area was established under 
the leadership of our former colleague 
John Seiberling, in 1975 and is located 
along a 22-mile stretch of the Cuyahoga 
River between Cleveland and Akron, 
OH. The valley contains a number of 
natural features including marsh, for
est and meadow habitats, and signifi
cant historical and archeological re
sources. The park was established to 
protect for public use and enjoyment 
the historic, scenic, natural, and rec
reational values of the Cuyahoga River 
Valley and maintain open space and 
recreational opportunities necessary 
for the urban environment. 

Cuyahoga is a prime example of a 
"partnership park" in which numerous 
public and private entities work close
ly together to carry out their shared 
goals of resource protection and visitor 
enjoyment. Over half of the park is not 
national lands, and most of that area is 
owned by other public entities. Two 
major Metropolitan park systems, 
Cleveland Metroparks and the Akron 
Metropolitan Park District, own nearly 
7,800 acres within the park's bound
aries. 

The Subcommittee on National 
Parks and Public Lands held a hearing 
on H.R. 2181 in early June. At this 
hearing representatives of the National 
Park Service and local park districts 
described the management difficulties 
which arise from the current checker
board pattern of land ownership at 
Cuyahoga Valley. Current law allows 
the National Park Service to acquire 
public lands by donation only, and 
local laws and regulations restrict the 
ability of local governments to donate 
land to the park. This conflict leads to 
management difficulties in several 
areas including law enforcement, re
source management, and capital im
provements such as roads and tow
paths. By providing the Secretary of 

the Interior the authority to exchange 
lands with public entities within the 
park, this bill provides added flexibil
ity to address these management is
sues. 

The Interior Committee adopted an 
amendment in the nature of a sub
stitute to the bill which makes several 
clarifications about the exchange the 
authority provided by the legislation. 
The committee substitute provides 
that exchanges would have to be within 
the boundaries of the park and of equal 
value, except that appropriate adjust
ments should be made in cases where 
funds from the land and water con
servation fund were used by the State 
or municipal government for land ac
quisition of a parcel to be exchanged. 
The purpose of this provision is to en
sure that the Federal Government does 
not in effect pay twice for the same 
piece of property. This clarification 
was sought by the National Park Serv
ice and I believe it is a good policy. 

H.R. 2181 is a prudent bill which im
proves the ability of the National Park 
Service to manage the Cuyahoga Val
ley National Recreation Area in co
operation with State and local govern
ments. I urge the House to pass the bill 
as amended by the Interior Committee. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
2181 as reported by the full Interior 
Committee. We heard testimony ex
plaining the complicated and frag
mented land ownership pattern at this 
park. I certainly agree that this cur
rent land ownership pattern is largely 
unworkable from a management per
spective for the various government 
agencies involved. Therefore, this leg
islation is necessary to resolve the 
problems and I, like the administra
tion, support it. 

However, before we pass this bill in 
the House and send it to the other 
body, I think it is important to reflect 
for a moment on how we got to this 
point of fractionalized ownership. In 
other words, why has the Federal Gov
ernment acquired numerous tracts of 
land at Cuyahoga which it now finds 
unsuitable for retention or surplus to 
its management needs. The answer to 
this question is found in the history of 
land acquisition at this park. 

The overly aggressive nature of Fed
eral land acquisition at this park has 
been well documented. Not only has 
that past resulted in extremely adverse 
and unnecessary impacts on numerous 
private property owners, and a very 
difficult relationship between the NPS 
and local persons, but of even greater 
concern to this Member is the fact that 
Federal funds were used to acquire 
lands which were surplus to the agency 
needs. This heavy-handed land acquisi
tion is apparently continuing today at 

this park, as evidenced by administra
tion testimony that 50 percent of the 
lands acquired that the park currently 
are acquired through condemnation 
proceedings. 

While I support this measure as nec
essary to resolve existing problems, it 
is a clear example of costly and unnec
essary Federal land acquisition. I 
would hope that this measure does not 
encourage even more unnecessary ac
quisition, but instead causes NPS to 
examine the rationale behind land ac
quisition policies pursued at Cuyahoga 
to date. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. SAWYER], 
the sponsor of the bill. 

Mr. SAWYER. Mr. Speaker, I say to 
the gentleman from Minnesota [Mr. 
VENTO], "Thank you." It is because of 
your work and the efforts of your com
mittee that this bill has reached the 
House floor so quickly. This is impor
tant to northeastern Ohio and I am 
grateful for this undertaking. 

The goal of this legislation is 
straightforward-to provide the Na
tional Park Service [NPS] with the au
thority to exchange properties within 
the State of Ohio and its 17 govern
mental subdivisions that have land 
holdings throughout the Cuyahoga Val
ley National Recreation Area. 

The Cuyahoga Valley is a treasured 
asset for the residents of northeastern 
Ohio and the many communities who 
share its boundaries. 

The Cuyahoga Valley is a partnership 
park. It strives to maintain a produc
tive and cooperative relationship with 
all its neighbors, communities, and 
residents alike. 

However, existing restrictions on the 
transfer of publicly held properties 
pose serious problems for the Cuyahoga 
Valley. 

Under current law, the NPS can ac
quire publicly owned properties only 
through donations. In a real partner
ship, this one-sided means of acquiring 
property does not work very well. 

The Cuyahoga Valley's partnership 
includes two metropolitan park sys
tems-Cuyahoga and Summit counties. 
Together they own and manage more 
than 7,500 acres in the park. 

It also includes 15 municipalities. 
Each has its own agenda, with goals 
that often directly complement re
sources and programs within the Cuya
hoga Valley. 

This totals more than 9,100 acres of 
non-Federal public lands scattered 
throughout the park. 

You can imagine how difficult this 
has made effective management and 
development. From law enforcement to 
capital planning, the Cuyahoga Valley 
and its local counterparts have to over
come enormous obstacles. 
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The random land ownership patterns 

within the Cuyahoga Valley are dys
functional. At the very least, the own
ership patterns leave questions as to 
who is responsible for what. · More 
often, they pose serious barriers to 
major park projects. 

This legislation will alleviate this 
problem. It will permit the National 
Park Service to acquire, by exchange, 
lands within the Cuyahoga Valley. 

I am confident that this authority 
will significantly improve the NPS's 
ability to collaborate with local juris
dictions and carry out its mandate. 

Mr. VENTO. Mr. Speaker, I yield my
self such time as I may consume just to 
point out that this is a partnership 
park. There have been some land man
agement practices that ended up being 
controversial in the past. This measure 
has really little to do with them other 
than to provide for a more uniform and 
rational type of land management be
tween the various government units 
that make it up. Often issues that 
ended up being litigated were to clear 
title, were to establish fair prices, but 
there were some controversies that did 
ensue in this area. I think that very 
often, Mr. Speaker, they had been 
blown out of proportion. 

The important point is that this 
issue of the Cuyahoga Valley, which 
was worked on by my former colleague 
and which the gentleman from Ohio 
[Mr. SAWYER] is picking up the work on 
it, has an enormously important re
source in a populated area that is serv
ing an important segment of the com
munity in terms of recreation and nat
ural area which should, and hopefully 
will in perpetuity, be serving the resi
dents of Ohio and the Nation. 

Mr. Speaker, it is a marvelous re
source. I have had a chance to visit it. 
I commend my colleagues to stop and 
take a look at it, and to visit it as well, 
and urge them to support this modest 
bill which provides for the consolida
tion of some of the land ownership pat
terns. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 2181, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO
LUTION 194 
Mr. QUILLEN. Mr. Speaker, I ask 

unanimous consent that my name be 
removed as a cosponsor of House Reso
lution 194. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Tennessee? 

There was no objection. 

STONES RIVER NATIONAL 
BATTLEFIELD, TN 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2370) to expand the boundaries of 
Stones River National Battlefield, TN, 
and for other purposes, as amended. 

The Clerk read as follows: 
R.R. 2370 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. STONES RIVER NATIONAL BATTLE· 

FIELD BOUNDARY CHANGE. 
The Act entitled "An Act to amend the 

boundaries of Stones River National Battle
field, Tennessee, and for other purposes", ap
proved December 23, 1987 (101 Stat. 1433), is 
amended as follows: 

(1) In the first sentence of section l(a) 
strike "numbered 327/80,001, and dated March 
1987" and insert "numbered 327/80,004A, and 
dated September 1991". 

(2) In section l(b), insert "(1)" after 
"LANDS.-", and add at the end thereof the 
following: 

"(2) Before acquiring any lands under this 
Act whose surface has been substantially dis
turbed or which are believed by the Sec
retary to contain hazardous wastes, the Sec
retary shall (A) prepare a report on the po
tential hazardous wastes or similar problems 
associated with such lands and the costs of 
restoring such lands, together with a plan of 
the remedial steps that must be taken to 
correct the situation in order to proceed 
with the acquisition in a timely manner, and 
(B) submit the report to the Committee on 
Interior and Insular Affairs of the House of 
Representatives and the Committee on En
ergy and Natural Resources of the Senate. 

"(3)(A) Except for property which the Sec
retary determines to be necessary for the 
purposes of administration, development, ac
cess, or public use, an owner of improved 
property which is used solely for non
commercial residential purposes on the date 
of its acquisition by the Secretary may re
tain, as a condition of such acquisition, a 
right of use and occupancy of the property 
for such residential purposes. The right re
tained may be for a definite term which shall 
not exceed 25 years or, in lieu thereof, for a 
term ending at the death of the owner or the 
death of the spouse, whichever is later. The 
owner shall elect the term to be retained. 
The Secretary shall pay the owner the fair 
market value of the property on the date of 
such acquisition, less the fair market value 
of the term retained by the owner. 

"(B) Any right of use and occupancy re
tained pursuant to this section may, during 
its existence, be conveyed or transferred, but 
all rights of use and occupancy shall be sub
ject to such terms and conditions as the Sec
retary deems appropriate to assure the use of 
the property in accordance with the purposes 
of this Act. Upon his determination that the 
property, or any portion thereof, has ceased 
to be so used in accordance with such terms 
and conditions, the Secretary may terminate 
the right of use and occupancy by tendering 
to the holder of such right an amount equal 
to the fair market value, as of the date of 
the tender, of that portion of the right which 
remains unexpired on the date of termi
nation. 

"(C) This paragraph applies only to owners 
who have reached the age of majority. 

"(D) As used in this paragraph, the term 
'improved property' means a detached, year
round noncommercial residential dwelling, 
the construction of which was begun before 
the date of enactment of this paragraph, to
gether with so much of the land on which 
dwelling is situated, such land being in the 
same ownership as the dwelling, as the Sec
retary shall designate to be reasonably nec
essary for the enjoyment of the dwelling for 
the sole purpose of noncommercial residen
tial use, together with any structures acces
sory to the dwelling which are situated on 
the land so designated.". 

(3) Section 2 is amended to read as follows: 
"SEC. 2. AGREEMENT. 

"The Secretary is authorized to enter into 
an agreement with the city of Murfreesboro, 
Tennessee, containing each of the following 
provisions-

"(1) If the city agrees to acquire sufficient 
interest in land to construct a trail linking 
the battlefield with Fortress Rosecrans, to 
construct such trail, and to operate and 
maintain the trail in accordance with stand
ards approved by the Secretary, the Sec
retary shall (A) transfer to the city the funds 
available to the Secretary for the acquisi
tion of such lands and for the construction of 
the trail, and (b) provide technical assist
ance to the city and to Rutherford County 
for the purpose of development and planning 
of the trail. 

"(2) The Secretary shall agree to accept 
the transfer by donation from the city of the 
remnants of Fortress Rosecrans of Old Fort 
Park, and following such transfer, to pre
serve and interpret the fortress as part of the 
battlefield. 

"(3) In administering the Fortress Rose
crans, the Secretary is authorized to enter a 
cooperative agreement with the city of 
Murfreesboro, Tennessee for the rendering, 
on a nonreimbursable basis, of rescue, fire
fighting, and law enforcement services and 
cooperative assistance by nearby law en
forcement and fire preventive agencies.". 

(4) Redesignate section 3 as section 4, and 
insert the following new section after section 
2: 
"SEC. 3. PLANNING. 

"(a) PREPARATION OF PLAN FOR REDOUBT 
BRANNAN.-The Secretary shall, on or before 
February 1, 1992, prepare a plan for the pres
ervation and interpretation of Redoubt 
Brannan. 

"(b) UPDATE OF GENERAL MANAGEMENT 
PLAN .-The Secretary shall, on or before 
March 31, 1993, update the General Manage
ment Plan for the Stones River National 
Battlefield. 

"(c) TECHNICAL ASSISTANCE.-The Sec
retary is authorized to provide technical as
sistance to the city and to Rutherford Coun
ty in the development of zoning ordinances 
and other land use controls that would help 
preserve historically significant areas adja
cent to the battlefield. 

"(d) MINOR BOUNDARY REVISIONS.-If the 
planning activities conducted under sub
sections (a) and (b) of this section show a 
need for minor revisions of the boundaries 
indicated on the map referred to in section 1 
of this Act, the Secretary may, following 
timely notice in writing to the Committee 
on Interior and Insular Affairs of the United 
States House of Representatives and to the 
Committee on Energy and Natural Resources 
of the United States Senate of his intention 
to do so and providing an opportunity for 
public comment, make such minor revisions 
by publication of a revised boundary map or 
other description in the Federal Register.". 
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The SPEAKER pro tempore. Pursu

ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. LAGO
MARSINO] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. ' 

D 1710 
GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan
imous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks on the bill pres
ently under consideration. 

The SPEAKER pro tempo re (Mr. 
SABO). Is there objection to the request 
of the gentleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, H.R. 2370, A bill to add 

lands to Stones River National Battle
field was introduced by Congressman 
BART GORDON, a man who has taken an 
active interest in this park. The 1862~3 
Battle of Stones River marked the be
ginning of the end for the Confederate 
Army of Tennessee. Stones River is 
also one of the 25 priority sites of Inte
rior Secretary Lujan's American bat
tlefield protection plan. Located in 
fast-growing Murfreesboro, this bill for 
Stones River National Battlefield has 
additional urgency because a highway 
bypass that will bring additional devel
opment to the area is now being built 
adjacent to the battlefield. 

The Committee on Interior and Insu
lar Affairs amended H.R. 2370. As 
amended, H.R. 2370 authorizes the ac
quisition of additional lands, directs 
the Secretary of the Interior to prepare 
and submit to the Congress a report on 
those lands which have been substan
tially disturbed or which may contain 
hazardous wastes. The Department of 
the Interior has a policy against acqui
sition of contaminated lands. I agree 
with that policy. Those lands whose 
soil profile has been substantially al
tered should be acquired only if the ac
quisition furthers park purposes and if 
the benefits exceed the costs of restora
tion. 

H.R. 2370 also authorizes the Sec
retary to enter into an agreement with 
the city of Murfreesboro concerning 
the construction of a trail between the 
park and Fortress Rosecrans and the 
donation of Fortress Rosecrans to the 
park. Fortress Rosecrans could be used 
to interpret some of the logistical is
sues of the Civil War. The American 
public seldom has the opportunity to 
realize that the Union's superior indus
trial and agricultural strength and its 
larger population were as critical to 
Union victory as campaign strategy 
and battlefield tactics. Fortress Rose
crans can provide such an opportunity. 

Finally, H.R. 2370 calls for the prepa
ration of a preservation and interpreta-

tion plan for Redoubt Brannan and a 
new general management plan for the 
park. Mr. Speaker, I endorse this legis
lation and look forward to its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in support 
of H.R. 2370, a bill to substantially ex
pand the existing Stones River Na
tional Battlefield by over 300 acres. Mr. 
VENTO has already explained the his
toric events which took place at this 
battlefield, as well as the bill before 
Members today. 

I would just like to commend the 
bill's sponsor, Mr. GoRDON for bringing 
forward a comprehensive measure 
which attempts to fully address all of 
the boundary issues at this park. All 
the lands proposed for acquisition were 
directly related to action on the battle
field and most have been proposed for 
acquisition in the past by the National 
Park Service. 

The administration has generally 
supported his measure, except for 
transfer of management responsibility 
for Fortress Rosecrans and any re
quirements that contaminated or oth
erwise highly altered lands be acquired. 
It is not the intention of this measure 
to force the National Park Service to 
acquire any lands which are contami
nated or unsuitable for park designa
tion. The boundary as contained in this 
bill reflects only the maximum acquisi
tion boundary and should not be con
strued to mean that the National Park 
Service must acquire all lands con
tained within it. 

I would like to thank the chairman 
for advancing this important bill which 
will go a long way toward protecting 
one of the numerous Civil War battle
field sites within the National Park 
Service which is threatened by urban 
development. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Tennessee [Mr. GOR
DON]. 

Mr. GORDON. Mr. Speaker, I would 
like to thank Chairman VENTO for 
yielding me time. I would also like to 
take this opportunity to thank the 
chairman, his staff, and the ranking 
minority member, Congressman LAGO
MARSINO, for their assistance and co
operation in addressing my legislation 
in a timely manner. 

Mr. Speaker, H.R. 2370 is part of my 
continuing effort to preserve and pro
tect one of our Nation's most at-risk 
Civil War battlefields, Stones River na
tional battlefield. 

The battle of Stones River was 
fought from December 31, 1862 through 
January 2, 1863. After a bloody, hard
fought battle, Union Gen. William 

Rosecrans led his forces to victory over 
Confederate Gen. Braxton Bragg and 
his militia. In all, 23,000 of the 83,000 
combined forces were injured or killed. 

A direct result of the Union victory 
was the construction of Fortress Rose
crans. Fortress Rosecrans, which was 
completed in early 1863 and covered 
over 225 acres, was the largest earthen 
fortress constructed during the Civil 
War and was a major supply depot for 
the Union Army's assault on the 
South. Today Fortress Rosecrans is 
listed on the National Register of His
torical Places. 

During the Civil War the Stones river 
battlefield area encompassed 3,700 
acres. When the park was originally es
tablished in 1927, the national battle
field and cemetery included only 350 
acres. The National Park Service's 1980 
general management plan for Stones 
River suggested the acquisition of 284 
additional acres of historically signifi
cant land. In 1983, the Park Service 
amended its recommendation to in
clude only 83 acres. 

The tremendous reduction in acreage 
was due to the intrusion of commercial 
and residential development surround
ing the battlefield. The current situa
tion further threatens all of the 
unacquired historically significant 
land surrounding the existing park. 
The 1990 census figures reveal that my 
home county of Rutherford is the fast
est growing of all 95 Tennessee coun
ties. Rutherford County has grown over 
40 percent in the past decade. 

There is impetus for this legislation 
other than population growth alone. 
The State Department of Transpor
tation has decided to complete the 
final segment of a bypass around my 
hometown of Murfreesboro. The exten
sion of Thompson Lane is both good 
and bad news. The good news is that 
park visitors will have direct access to 
the park from a major interstate. The 
bad news is the extension runs adjacent 
to the park and intersects several very 
important tracts of land. Unless we 
move quickly to authorize the acquisi
tion of the remaining land on either 
side of the roadway, I am fearful it will 
be forever lost to development. 

Mr. Speaker, the Civil War was di
vided into the eastern and western the
aters. Over the years, much of the pres
ervation and acquisition efforts have 
been directed to the eastern theater. 
H.R. 2370 offers an excellent oppor
tunity to increase awareness and pres
ervation in the western theater. 

In addition, Interior Secretary 
Manuel Lujan in his American battle
field protection plan has included 
Stones River as one of his 25 priority 
battlefields. 

I would once again like to thank 
Chairman VENTO for his efforts. I urge 
passage of H.R. 2370. 

Mr. CLEMENT. Mr. Speaker, I rise today in 
strong support of H.R. 2370, a bill to expand 
the boundaries of the Stones River National 
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Battlefield. I would like to congratulate my col
league from the neighboring 6th Congres
sional District of Tennessee, Mr. GORDON, for 
the outstanding work he has done on this im
portant and much-needed legislation. 

Shiloh, Missionary Ridge, Lookout Mountain, 
Franklin, and Stones River are all examples of 
Civil War battlefields vitally important to our 
States history. They are enjoyed by numerous 
Tennesseans, as well as the many visitors to 
our great State. The Civil War is one of the 
single most important eras in the history of our 
great Nation and one which we must never 
allow ourselves to forget. As Americans, we 
must do all we can to ensure that these battle
fields are preserved so that they continue to 
serve as a living testimony and constant re
minder of the struggle which took place in 
shaping this Nation. 

Stones River National battlefield is located 
in Rutherford County, the fastest growing 
county in Tennessee. Business and industry 
are rapidly claiming the battlefield land. In 
1987 Representative GORDON introduced leg
islation, which subsequently became law, au
thorizing the acquisition of 53 acres of the 
most threatened historically significant land, 
and the preservation, stabilization, and inter
pretation of Fortress Rosecrans and the con
struction of a 2.6-mile historic river trail. 
Thanks to Representative GORDON'S efforts 
this land and fortress will forever be pre
served, this providing future generations a 
unique educational experience. 

Since the enactment of the 1987 legislation, 
additional tracts of land of equal importance 
have been identified. As the area surrounding 
the battlefield continues to develop, Rep
resentative GORDON is continuing his efforts to 
ensure that the most significant portions of the 
3,700 acre battlefield remain undisturbed and 
free of additional commercial and industrial 
development. 

The number of visitors to the Stones River 
National battlefield and museum, the site of 
the bloody and fierce battle which pitted 
83,000 men of the Northern and Confederate 
Armies against one another, has increased an 
average of 22 percent since October of last 
year and there is every indication that this will 
continue. 

I urge the adoption of this important legisla
tion. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 2370, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING EXPANSION OF 
MORRISTOWN NATIONAL HISTOR
ICAL PARK 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the Senate 

bill (S. 363) to authorize the addition of 
15 acres of Morristown National Histor
ical Park. 

The Clerk read as follows: 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. ADDITION TO PARK. 

The Act entitled "An Act to authorize the 
addition of lands to Morristown National 
Historical Park in the State of New Jersey, 
and for the other purposes", approved Sep
tember 18, 1964 (16 U.S.C. 409g), is amended 
by striking "600" each place it appears and 
inserting "615". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. LAGO
MARSINO] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
Senate bill presently under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, Morristown National 

Historical Park, first authorized in 
1933, preserves and interprets two win
ter encampments of the Revolutionary 
War soldiers in 1777 and 1779. S. 363, in
troduced by Senator BRADLEY and al
ready passed in the Senate, adds 15 
acres to the Jockey Hollow Area of 
Morristown National Historical Park. 
S. 363 is identical to H.R. 2035 intro
duced by Congressman DICK ZIMMER. 

Gen. George Washington twice en
camped in Morristown, NJ. He chose 
Morristown because it was highly de
fensible as well as an excellent place to 
observe the British Forces who occu
pied New York City. During the winter 
of 1777-1778, Washington and his troops 
wintered in Morristown, training and 
recuperating from the battles of Tren
ton and Princeton. During the winter 
of 1779-1780 the Continental Army 
again wintered in Morristown, suffer
ing through the worst winter of the 
century with numerous blizzards and 
hardships for the 10,000 troops camped 
at Jockey Hollow. Troops from Con
necticut camped in the area proposed 
for addition to the park. 

This is prime land for archeological 
resources to help better understand the 
actual conditions the Continental 
Army faced. Today, this land faces 
strong development pressures. Without 
timely action, we will not be able to 
preserve this part of our Nation's past. 
Mr. Speaker, I support S. 363 and rec
ommend its passage so that we can in-

deed ensure the protection of this part 
of George Washington's Camp at Mor
ristown. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1720 
Mr. LAGOMARSINO. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I rise to be recognized 
on S. 363, a bill which provides for ex
pansion of the existing Morristown Na
tional Historic site. The subcommittee 
chairman, Mr. Vento, has adequately 
explained the purpose of this measure. 

Inasmuch as the Congress has al
ready appropriated the estimated 
$585,000 required to purchase this 15 
acre tract and we have a very willing 
seller, this matter is not controversial. 

While the park plan does call for ac
quisition of this tract, if incompatible 
uses occur, such is clearly not the case. 
The site is not threatened by any de
velopment. At the hearing, when I 
asked the superintendent if this was 
the top priority for acquisition at the 
park, she responded that it was not. 
While the subcommittee did receive 
some testimony which indicated the 
site has potential archeological re
sources, the fact is that the site has 
never been surveyed and the true exist
ence of any resources of significance is 
unknown. 

It would have been far preferable to 
have addressed the boundary questions 
at this park in a comprehensive fashion 
rather than permitting our land acqui
sition policy to be driven by the inter
ests of a single adjacent private prop
erty owner as is the case here. How
ever, I note that the administration 
supports this measure and for that pri
mary reasons, I do not intend to oppose 
it. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New Jersey [Mr. ZIM
MER], the author of this legislation in 
the House. 

Mr. ZIMMER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I appreciate the kind words of the gen
tleman from California [Mr. LAGO
MARSINO], as well as the gentleman 
from Minnesota [Mr. VENTO]. I appre
ciate very much the expeditious treat
ment that this legislation has received 
in the subcommittee. 

Mr. Speaker, I rise in support of S. 
363, which would expand the Morris
town National Historical Park in New 
Jersey by approximately 13 acres. This 
bill is the Senate counterpart of H.R. 
2035, which I introduced in this House. 

Morristown National Historical Park 
is our country's first national histori
cal park. The park is the site of the 
Continental Army's encampment dur
ing the long, hard winter of 1777 follow
ing its great victories at Trenton and 
Princeton and again in the winter of 
1779. 

The property in question lies imme
diately adjacent to the existing park in 
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Harding Township and would add 13 
acres to this historic site. The land is 
being sold to the Park Service to pre
serve it for future generations to enjoy. 
The appropriation to make the pur
chase was made during the last Con
gress and this legislation will enable 
the Park Service to acquire the land. 

The tract to be purchased is known 
as the "Sterling North property" after 
its former owner the well-loved 20th 
century novelist Sterling North, au
thor of the children's classic "Rascal," 
"Thoreau of Walden Pond," and others. 
Because the Sterling North property 
housed the 1st and 2d Connecticut Bri
gades during the difficult winters at 
Morristown, acquisition of the land 
would enable the Park Service to per
form archaeological studies that would 
provide a great deal of information 
about our forefathers' efforts to win 
independence. 

The property is environmentally sen
sitive as well as historically signifi
cant. Inclusion of these 13 acres in the 
park will add a protected natural cor
ridor to the Patriots Path National 
Recreation Trail. Primrose Brook, 
whose pristine waters once supplied 
George Washington's troops, flows 
through the property and feeds the sen
sitive wetlands of the Great Swamp, a 
national wildlife refuge. Acquisition of 
the land will add to the park an area of 
great natural beauty and ecological 
value. 

Passage of this bill will ensure that 
we preserve this tract of land for the 
enjoyment of the residents of my dis
trict and of New Jersey, and for all 
Americans who wish to preserve our 
Nation's heritage. 

New Jersey's rural landscapes are 
being threatened by an open space cri
sis. Overdevelopment and suburban 
sprawl have severely burdened the 
State's infrastructure, including our 
State and national parks. At a time 
when New Jerseyans are struggling to 
save undeveloped tracts of land, this 
legislation will put us one step closer 
to preserving the natural and historic 
heritage of our State and our Nation. 

This bill has a great deal of local sup
port. Last year, the Harding Township 
Committee unanimously endorsed the 
bill. The New Jersey Conservation 
Foundation, a land conservation orga
nization, is supportive, as is the Wash
ington Society of New Jersey. 

I believe that it is fitting that on this 
75th anniversary of our National Park 
Service we proceed with this important 
purchase to expand our country's first 
national historical park. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SABO). The question is on the motion 
offered by the gentleman from Min-

nesota [Mr. VENTO] that the House sus
pend the rules and pass the Senate bill, 
s. 363. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

COMMENDING PEOPLE OF THE SO
VIET UNION FOR COURAGE AND 
COMMITMENT TO FREEDOM 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and agreeing to the 
concurrent resolution, House Concur
rent Resolution 199, as amended. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana [Mr. HAM
ILTON] that the House suspend the rules 
and agree to the concurrent resolution, 
House Concurrent Resolution 199, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 409, nays 0, 
not voting 23, as follows: 

Abercrombie 
Alexander 
Allard 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
As pin 
Atkins 
Au Coin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Be!lenson 
Bennett 
Bentley 
Bereuter 
Bevill 
Bil bray 
B111rakis 
Bliley 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 

[Roll No. 274] 
YEAS-409 

Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Coll1ns (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 

Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Green 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (IL) 
Ha.yes (LA) 
Hefley 
Hefner 

Henry 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Holloway 
Horn 
Horton 
Houghton 
Hoyer 
Hubba.rd 
Huckaby 
Hughes 
Hunter 
Hutto 
lnhofe 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Ka.njorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostma.yer 
Kyl 
La.Falce 
Lagomarsino 
Lancaster 
Lantos 
La.Rocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (Ml) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McColl um 
McCrery 
McCurdy 
McDa.de 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McM!llen (MD) 
McNulty 
Meyers 

Ackerman 
Berman 
Boxer 
Broomfield 
Callahan 
Dymally 

Mfume 
Michel 
Miller(CA) 
Miller (OH) 
Miller(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
Nussle 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sangmeister 
Santorurn 
Sarpalius 

23765 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith (IA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Sn owe 
Solarz 
Solomon 
Spence 
Spratt 
Stall1ngs 
Stark 
Stearns 
Stenholm 
Studds 
Stump 
Sundquist 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thomas (CA) 
Thomas(GA) 
Thoma.s(WY) 
Thornton 
Torres 
Torricell1 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waters 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NAYs--0 

NOT VOTING-23 
Fa.seen 
Ford (TN) 
Guarini 
Hopkins 
Hyde 
Kleczka 

Levine (CA) 
Moran 
Mrazek 
Pursell 
Sanders 
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Slaughter (VA) Staggers 
Smith (FL) Stokes 

0 1748 

Washington 
Waxman 

Messrs. REED, ALLARD, MICHEL, and 
ROHRABACHER changed their vote from 
"nay" to "yea." 

So (two-thirds having voted in favor 
thereoO the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. MORAN. Mr. Speaker, during rollcall 
vote No. 27 4 on House Concurrent Resolution 
199, I was unavoidably detained. Had I been 
present I would have voted "aye." 

PERMISSION FOR COMMITTEE ON 
ENERGY AND COMMERCE TO SIT 
ON TOMORROW, WEDNESDAY, 
SEPTEMBER 25, 1991, DURING 5-
MINUTE RULE 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Energy and Commerce be per
mitted to sit tomorrow during the 5-
minu te rule for purposes of considering 
the bank reform legislation. 

0 1750 

Mr. BURTON of Indiana. Mr. Speak
er, reserving the right to object, I 
would just like to inquire whether or 
not this has been cleared with the mi
nority. 

Mr. DINGELL. If the gentleman will 
yield, Mr. Speaker, the answer to that 
question is "yes," it has been cleared 
with the minority. 

Mr. BURTON of Indiana. Mr. Speak
er, I thank the gentleman, and I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 1426, FEDERAL RECOGNITION 
OF LUMBEE TRIBE OF CHERAW 
INDIANS OF NORTH CAROLINA 

Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-218) on the resolution (H. 
Res. 225) providing for the consider
ation of the bill (H.R. 1426) to provide 
for the recognition of the Lumbee 
Tribe of Cheraw Indians of North Caro
lina, and for other purposes, which was 
referred to the House Calendar and or
dered to be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 2900, GOVERNMENT-SPON
SORED HOUSING ENTERPRISES 
FINANCIAL SAFETY AND SOUND
NESS ACT 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-219) on the resolution (H. 
Res. 226) providing for the consider
ation of the bill (H.R. 2900) to improve 
supervision and regulation with respect 
to the financial safety and soundness of 
the Federal National Mortgage Asso
ciation, the Federal Home Loan Mort
gage Corporation, and the Federal 
Home Loan Bank System, and for 
other purposes, which was ref erred to 
the House Calendar and ordered to be 
printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF S. 
1722, EMERGENCY UNEMPLOY
MENT COMPENSATION ACT OF 
1991 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-220) on the resolution (H. 
Res. 227) providing for the consider
ation of the bill (S. 1722) to provide 
emergency unemployment compensa
tion, and for other purposes, which was 
ref erred to the House Calendar and or
dered to be printed. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO
LUTION 194 
Mr. BURTON of Indiana. Mr. Speak

er, I ask unanimous consent to have 
my name removed from the list of co
sponsors of House Resolution 194. 

The SPEAKER pro tempo re (Mr. 
SABO). Is there objection to the request 
of the gentleman from Indiana? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO
LUTION 194 
Mr. KOLTER. Mr. Speaker, I ask 

unanimous consent that my name be 
removed from the list of cosponsors of 
House Resolution 194. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 

NATIONAL BREAST CANCER 
AWARENESS MONTH 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 95) designating October 1991 as 
"National Breast Cancer Awareness 
Month," and ask for its immediate con
sideration in the House. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I yield to the gen
tlewoman from Illinois [Mrs. COLLINS], 
the chief sponsor of House Joint Reso
lution 257, designating October 1991 as 
National Breast Cancer Awareness 
Month. 

Mrs. COLLINS of Illinois. Mr. Speak
er, I thank the gentleman for yielding. 

Mr. Speaker, first of all, I would like 
to thank the chairman of the Census 
Subcommittee, the distinguished gen
tleman from Ohio, for bringing this 
resolution to the floor so expeditiously. 

As I stand here this afternoon, I am 
at once pleased and saddened at this 
occasion. I am pleased because the 
commemorative resolution which I 
sponsored, to designate October 1991 as 
National Breast Cancer Awareness 
Month, will be enacted, and with other 
efforts nationwide, will help to call at
tention to the disease and the need for 
early detection and treatment. But I 
am also saddened because of the need 
for this resolution: the incidence of 
breast cancer is ever increasing; the 
mortality rate is depressingly high; 
and, too many women are still delaying 
getting mammograms. 

The statistics of this insidious killer 
are striking: 

One of every nine women will develop 
breast cancer at some point in her life; 

Breast cancer has become the second 
leading cause of cancer death for 
American women; 

In 1991, breast cancer will strike an 
estimated 175,000 women and 900 men in 
the United States; 

Last year, breast cancer killed an es
timated 44,000 women and 300 men; and 

Breast cancer incidence rates have 
increased about 1 percent per year 
since the early 1970's, including a 20-
percent jump in the first half of the 
1980's. 

I am sure many, if not most of us, 
know of a friend or family member who 
puts a face on these numbers. 

The good news is that we can turn 
these statistics around. We start by 
calling attention to the problem. We 
start with a national effort, such as 
this resolution and the many activities 
planned across the country to alert 
women to the disease, its causes, ef
fects, and cures. 

Once we have their attention, we 
make it abundantly clear that early 
detection is critical, that they can help 
protect themselves and even save their 
own lives through early detection, be it 
self-examination, a doctor's examina
tion or mammogram. The most impor
tant thing to know about early detec
tion is that it can result in a 5-year 
survival rate of nearly 100 percent. 
Studies have documented the decrease 
in breast cancer deaths attributable to 
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early detection. Here is where mam
mography is particularly effective, 
since it can detect cancers so small 
that they would be missed by even the 
most experienced practitioner. As a 
matter of fact, a mammogram can de
tect a lesion as small as the size of a 
pinhead. Ladies, mammograms do not 
hurt and properly administered, are 
safe. Afraid of getting a mammogram? 
Think of the alternatives: surgery, ra
diation treatments, chemotherapy, or 
an ungodly combination of all of them. 

The third link in the effort to lower 
the incidence and mortality rate of 
breast cancer is ensuring that all 
women, regardless of financial or insur
ance status, have access to mammog
raphies. Putting aside for a moment 
the number of lives that can be saved 
with early diagnosis and intervention, 
let us talk to those who only speak in 
numbers: We would realize a tremen
dous savings on our health care dollars 
if more women had access to, and uti
lized, methods of early detection. 

The last piece in the puzzle is ensur
ing adequate funding for research into 
improved methods of detecting and 
treating breast cancer. We must never 
be satisfied with anything less than a 
100-percent survival rate. 

Finally, Mr. Speaker, I truly believe 
that the events planned across the 
country, including low-cost physical 
examinations and mammography 
screenings, media events, television, 
and radio programs, will help in our 
fight against breast cancer. We may 
not be able to reach every woman, but 
if something one woman hears or sees 
this October convinces her to get an 
exam, we may have saved a life and 
that will make all our efforts worth
while. 

Again, Mr. Speaker, I thank the 
Chairman for his support and assist
ance in bringing this matter to the 
floor today. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I am 
pleased to rise in support of House 
Joint Resolution 257 which designates 
October 1991 as "Breast Cancer Aware
ness Month," and I would like to com
mend the gentlewoman from Illinois 
[Mrs. COLLINS] for her efforts in bring
ing this measure to the floor. 

Mr. Speaker, I continually find the 
statistics on breast cancer, and the 
mortal! ty rate from breast cancer very 
disturbing. In 1991, an estimated 44,500 
women will die of breast cancer-1 in 
every 9 women will contract breast 
cancer in this lifetime, yet only 175,000 
cases will be diagnosed this year. 

In spite of these shocking statistics 
many women do not practice routine 
breast examinations or utilize today's 
advanced mammography technology. I 
hope making October, Breast Aware
ness Month, will reveal to all Ameri
cans the importance of prevention and 
early detection, because, one in every 
five deaths from breast cancer could be 
avoided by early detection. 

Statistics show that women with 
early stages of breast cancer, when the 
disease is still localized, experience a 
90-percent survival rate, while the sur
vival rate for women with more ad
vanced regional cancer is only 68 per
cent. Even more tragic, is the fact that 
the survival rate for women with 
breast cancer which has advanced to 
more stages is only 18 percent. 

Surely this is a disease for which an 
ounce of prevention is worth a pound of 
cure. National Breast Cancer Aware
ness Month can help get this message 
out, and can actually save women's 
lives. 

I urge my colleagues to vote in favor 
of House Joint Resolution 257. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 95 

Whereas breast cancer will strike an esti
mated 175,000 women and 900 men in the 
United States in 1991; 

Whereas 1 out of every 9 women will de
velop breast cancer at some point in her life; 

Whereas the risk of developing breast can
cer increases as a woman grows older; 

Whereas breast cancer is the second lead
ing cause of cancer death in women, killing 
an estimated 44,000 women and 300 men in 
1990; 

Whereas the 5-year survival rate for local
ized breast cancer has risen from 78 percent 
in the 1940s to over 90 percent today; 

Whereas most breast cancers are detected 
by the woman herself; 

Whereas educating both the public and 
health care providers about the importance 
of early detection will result in reducing 
breast cancer mortality; 

Whereas appropriate use of screening 
mammography, in conjunction with clinical 
examination and breast self-examination, 
can result in the detection of many breast 
cancers early in their development and in
crease the survival rate to nearly 100 per
cent; 

Whereas data from controlled trials clearly 
demonstrate that deaths from breast cancer 
are significantly reduced in women over the 
age of 40 by using mammography as a screen
ing tool; 

Whereas many women are reluctant to 
have screening mammograms for a variety of 
reasons, such as the cost of testing, lack of 
information, and/or fear; 

Whereas access to screening mammog
raphy is directly related to socioeconomic 
status; 

Whereas increased awareness about the im
portance of screening mammography will re
sult in the procedure being regularly re
quested by the patient and recommended by 
the heal th care provider; and 

Whereas it is projected that more women 
will use this lifesaving test as it becomes in
creasingly available and affordable: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 1991 is des
ignated as "National Breast Cancer Aware
ness Month", and the President is authorized 
and requested to issue a proclamation call-

ing upon the people of the United States to 
observe the month with appropriate pro
grams and activities. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 

D 1800 

CRIME PREVENTION MONTH 
Mr. SAWYER. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 303) to 
designate October 1991 as "Crime Pre
vention Month," and ask for its imme
diate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore (Mr. 
SABO). Is there objection to the request 
of the gentleman from Ohio? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I rise in strong sup
port of House Joint Resolution 303, 
which designates the month of October 
1991 as "National Crime Prevention 
Month." 

The terrible violence and suffering 
associated with the national scourge of 
illicit drug abuse has energized the 
public's outcry against all crime. While 
personal efforts by individual citizens 
are important, organized community 
crime prevention is imperative if the 
war on drugs and other crimes is to be 
won. 

Organized community action, in co
operation with local law enforcement 
officials, can effectuate positive 
change. By mobilizing our citizens in 
an all out effort, we can help eradicate 
crime from our neighborhoods and our 
municipalities. 

As we commemorate the 11th anni
versary of the national citizen's crime 
prevention campaign which features 
the McGruff crime dog, the outstand
ing efforts of the crime prevention 
campaign as well as those of the De
partment of Justice and all other orga
nizations promoting local partnerships 
among our law enforcement agencies 
should be recognized and commended. 
It is through these programs that the 
quality of life in communities across 
our Nation is being improved. 

Accordingly, I support this measure 
and urge all my colleagues to vote in 
favor. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 
H.J. RES. 303 

Whereas crime prevention improves the 
quality of life in every community; 
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Whereas crime prevention is a cost-effec

tive answer to the problems caused by crime, 
drug abuse, and fear of crime; 

Whereas crime prevention is central to a 
sound criminal justice system at national, 
State, and local levels; 

Whereas more than 27 ,000,000 people in the 
United States are actively engaged in help
ing their communities to prevent the com
mission of crimes against persons and prop
erty: 

Whereas millions of citizens have dem
onstrated that, by working together, they 
can reduce crime, drug abuse, and fear of 
crime; 

Whereas all people of the United States, 
from preschoolers to senior citizens, can help 
themselves, their families, and their neigh
borhoods to prevent crime and to build safer 
and more caring environments; 

Whereas an important challenge facing all 
people and groups in the United States (in
cluding individuals, State and local agencies, 
civic and community groups, religious insti
tutions, schools, businesses, and law enforce
ment agencies) is to weave methods into 
daily life that prevent crime and become 
part of society's norms; 

Whereas it is important to annually honor 
persons who work throughout society to pre
vent crime and to build and sustain the Na
tion's communities; and 

Whereas the National Citizens Crime Pre
vention Campaign (featuring McGruff the 
Crime Dog and promoted by the Department 
of Justice, the National Crime Prevention 
Council, the Advertising Council, and the 
Crime Prevention Coalition) promotes di
verse partnerships among law enforcement 
agencies, citizens, businesses, and govern
ment to reduce crime and to improve com
munity life throughout the Nation: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 1991 is des
ignated as "Crime Prevention Month", and 
the President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe the month with 
appropriate ceremonies and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

NATIONAL DOMESTIC VIOLENCE 
AWARENESS MONTH 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 73) designating October 1991 as 
"National Domestic Violence Aware
ness Month," and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore . Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen
tlewoman from New York [Ms. SLAUGH
TER], the chief sponsor of Senate Joint 
Resolution 73, designating October 1991 
as "National Domestic Violence 
Awareness Month." 

Ms. SLAUGHTER of New York. Mr. 
Speaker, today for the third consecu
tive year I want to thank my col
leagues in the House of Representa
tives for passing a resolution designat
ing October 1991 as "National Domestic 
Violence Awareness Month.'' 

Once again I am proud to have intro
duced this resolution, but I am also 
saddened that such action is still nec
essary. The heartbreaking reality is 
that nearly 4 million Americans, most
ly women and children, will be injured 
and well over 2,000 of them will die as 
a result of domestic violence. 

The scope of this violence is even 
more horrifying when one considers 
that such abuse rarely happens only 
once in a family. The average battered 
spouse is attacked every 4 months, and 
domestic violence emergencies now ac
count for one third of all police re
sponses. 

Victims of this abuse often do not 
know where to turn. They may feel the 
criminal justice system unsympa
thetic, the shelters full, the disgrace 
unbearable. This year shelters will 
have to turn away some 250,000 abused 
spouses due to lack of space. 

In my congressional district which 
includes Rochester, NY, the Alter
natives for Battered Women shelter re
ports that its 26-bed facility has been 
operating at or above capacity for the 
last 5 months. 

Indeed, the shelter reports it receives 
200 new calls for help each month on its 
hotline. 

As Congress passes this resolution to 
raise awareness of this issue, Lifetime 
Television this week will air an impor
tant new documentary that portrays 
the human suffering behind these grim 
statistics. The program, entitled "Pris
oners of Wedlock," can be seen Wednes
day night. To their credit, the pro
gram's producers do not try to simplify 
the problem of domestic violence. In
stead, they depict the great struggle 
many families face in overcoming abu
sive behavior that often has been 
passed down from one generation to 
the next. 

The families who have persevered and 
overcome the daily threat of violence 
in their lives deserve our recognition 
and support. We should also commend 
the hard work and invaluable achieve
ments of those who work and volunteer 
their time to help victims of domestic 
violence. 

In voting for this resolution, we af
firm every American's right to live a 
life free of abuse and violence. By set
ting next month aside as a time to edu
cate our fellow Americans on the ter
rible statistics and reality of domestic 
violence, we are taking a step toward 
finding viable solutions. 

Mr. GILMAN. Further reserving the 
right to object, Mr. Speaker, I am 
pleased to join in support of Senate 
Joint Resolution 73 which designates 
October as "National Domestic Vio-

lence Awareness Month," and I would 
like to commend the gentlewoman 
from New York [Ms. SLAUGHTER] for 
her efforts in bringing this measure to 
the House floor. 

Mr. Speaker, every year hundreds of 
thousands of wives are abused by their 
husbands, and more than a million 
children suffer from physical, sexual, 
and emotional maltreatment. One in 
twelve women are beaten while they 
are pregnant, and approximately one
third of women killed are murdered by 
their boyfriends or spouses. 

The crimes committed behind closed 
doors and beneath the shroud of family 
privacy are perhaps the most despica
ble in our society. There is a constant 
outcry from the American public for 
the Government to help make the 
streets safe-what we also desperately 
need is safe homes-for our women and 
our children. 

Mr. Speaker, I wholeheartedly sup
port this measure and I request that all 
my colleagues join in bringing nec
essary attention to this problem. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 73 

Whereas it is estimated that a woman is 
battered every fifteen seconds in America; 

Whereas domestic violence is the single 
largest cause of injury to women in the Unit
ed States, affecting six million women; 

Whereas urban and rural women of all ra
cial, social, religious, ethnic, and economic 
groups, and of all ages, physical abilities, 
and lifestyles are affected by domestic vio
lence; 

Whereas 31 per centum of female homicide 
victims in 1988 were killed by their husbands 
or boyfriends; 

Whereas one-third of the domestic violence 
incidents involve felonies, specifically, rape, 
robbery, and aggravated assault; 

Whereas in 50 per centum of families where 
the wife is being abused, the children of that 
family are also abused; 

Whereas some individuals in our law en
forcement and judicial systems continue to 
think of spousal abuse as a "private" matter 
and are hesitant to intervene and treat do
mestic assault as a crime; 

Whereas in 1987, over three hundred and 
seventy-five thousand women, plus their 
children, were provided emergency shelter in 
domestic violence shelters and safehomes 
and the number of women and children that 
were sheltered by domestic violence pro
grams increased by one hundred and sixty
four thousand between 1983 and 1987; 

Whereas 40 per centum of women in need of 
shelter may be turned away due to a lack of 
shelter space; 

Whereas the nationwide efforts to help the 
victims of domestic violence need to be ex
panded and coordinated; 

Whereas there is a need to increase the 
public awareness and understanding of do
mestic violence and the needs of battered 
women and their children; and 

Whereas the dedication and successes of 
those working to end domestic violence and 
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the strength of the survivors of domestic vio
lence should be recognized: Now, therefore, 
be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 1990 is des
ignated as "National Domestic Violence 
Awareness Month". The President is author
ized and requested to issue a proclamation 
calling on the people of the United States to 
observe this month by becoming more aware 
of the tragedy of domestic violence, support
ing those who are working to end domestic 
violence, and participating in other appro
priate efforts. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 

POLISH-AMERICAN HERITAGE 
MONTH 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 125) to designate October 1991 as 
"Polish-American Heritage Month," 
and ask for its immediate consider
ation. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen
tleman from Illinois [Mr. LIPINSKI], the 
chief sponsor of Senate Joint Resolu
tion 125, to designate October 1991 as 
"Polish-American Heritage Month." 

Mr. LIPINSKI. Mr. Speaker, I thank 
the ranking minority member for 
yielding. 

Mr. Speaker, it is with great pride 
that I come before the House today as 
the sponsor of this resolution to des
ignate October 1991, as "Polish-Amer
ican Heritage Month." As a Polish
American and as the representative of 
many Polish-Americans in Illinois, I 
know what a great honor this resolu
tion is to the Polish-American commu
nity. 

Poles were among the first settlers of 
America, dating all the way back to 
the 17th-century settlement of James
town. Since those early days, Polish
Americans have contributed to all as
pects of American life with their 
achievements in the arts, sciences, gov
ernment, military, sports, and edu
cation. 

Polish-American Heritage Month is 
an opportunity to recognize these 
achievements, and to also recognize 
the aid and support of Polish-Ameri
cans to Poland's struggle to free itself 
from communism. Led by former Soli
darity leader and now President Lech 
Walesa, Poland has gone further than 
any other nation of Eastern Europe to 
establish democracy and a free-market 
economy. 

Mr. Speaker, Polish-American Herit
age Month is a well-deserved tribute to 
Polish-Americans and an opportunity 
for all Americans to gain a deeper un
derstanding of this unique cluture. 

I thank the gentleman from Ohio and 
the gentleman from Pennsylvania for 
bringing this legislation to the floor. 

Mr. GILMAN. Further reserving the 
right to object, Mr. Speaker, I am 
pleased to rise in support of Senate 
Joint Resolution 125, which designates 
October 1991 as "Polish-American Her
itage Month," and commend our col
league, the Senator from the other 
body, Senator SIMON, and my distin
guished colleague, the gentleman from 
Illinois [Mr. LIPINSKI] for their work on 
this resolution. 

I am proud to recognize the myriad 
contributions of Polish-Americans to 
life in the United States, and to sup
port legislation that will bring to na
tional attention these contributions. 

Since the days of Kosciuszko, ethnic 
Poles have shared their burning desire 
for freedom throughout the world. Pol
ish-Americans have served in our 
Armed Forces, and preserved, pro
tected, and defended the American way 
of life since the inception of the Amer
ican experience. From our steel mills 
to top foreign policy positions, to the 
fields of medicine and law. the con
tributions of ethnic Poles to the good 
of American society will be commemo
rated for generations to come. 

Mr. Speaker, Polish-Americans can 
look across the seas to the land of their 
ancestry and derive great pleasure 
from the raging tide of democracy 
throughout Eastern Europe. These 
changes bring hope and inspiration to 
Polish citizens and give the oppor
tunity to experience some of what 
their emigre counterparts have experi
enced in our great Nation for over 200 
years. Accordingly, I urge my col
league to join with me in supporting 
this important resolution. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 125 

Whereas the first Polish immigrants to 
North America were among the first settlers 
of Jamestown, Virginia, in the seventeenth 
century; 

Whereas Kazimierz Pulaski, Tadeusz 
Kosel uszko, and other Poles came to the 
British colonies in America to fight in the 
Revolutionary War and to risk their lives 
and fortunes for the creation of the United 
States; 

Whereas Poles and Americans of Polish de
scent have distinguished themselves by con
tribution to the development of arts, 
sciences, government, military service, ath
letics, and education in the United States; 

Whereas the Polish Constitution of May 3, 
1791, was modeled directly on the Constitu
tion of the United States, is recognized as 

the second written constitution in history, 
and is revered by Poles and Americans of 
Polish descent; 

Whereas Poles and Americans of Polish de
scent take great pride and honor in the 
greatest son of Poland, his Holiness Pope 
John Paul the Second; 

Whereas Poles and Americans of Polish de
scent and people everywhere applauded the 
efforts of Solidarity's leader and now Presi
dent Lech Walesa in fighting for freedom, 
human rights, and economic reform in Po
land; 

Whereas the Polish American Congress is 
observing its forty-seventh anniversary this 
year and is celebrating October 1991 as "Pol
ish-American Heritage Month": Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 1991 is des
ignated "Polish-American Heritage Month", 
and the President of the United States is au
thorized and requested to issue a proclama
tion calling upon the people of the United 
States to observe such a month with appro
priate ceremonies and activities. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 
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GENERAL LEA VE 
Mr. SAWYER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions just consid
ered and passed. 

The SPEAKER pro tempore (Mr. 
SABO). Is there objection to the request 
of the gentleman from Ohio? 

There was no objection. 

SUPPORT FOR EMERGING 
DEMOCRACIES ACT OF 1991 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Missouri [Mr. COLEMAN] is 
recognized for 5 minutes. 

Mr. COLEMAN of Missouri. Mr. Speaker, as 
events unfold in the Soviet Union at unprece
dented speed, the challenges facing its people 
are numerous and formidable. To assist them 
with the most immediate challenges American 
agriculture must be prepared to provide the 
food necessary to get them through this up
coming winter. It is in the American interest to 
provide this assistance; the security of the 
United States is improved when the Soviet 
Union turns to a free enterprise, market-ori
ented system. Nevertheless, we must bear in 
mind the responsibilities we face here at 
home. 

I view the help the United States can pro
vide to the Soviet Union to be in two phases. 
The first is immediate food assistance for the 
winter months. Americans are compassionate 
and, I believe, willing to help the Soviet people 
get through the hard winter months. The sec
ond phase, development of a long-term rela
tionship with the Soviet Union, should be 
based on ways to improve their standard of 
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living through self-help measures so that Unit
ed States interests, including those of agri
culture and trade, are emphasized. In the long 
term we can provide the technical help and 
know-how that will improve the food distribu
tion systems of the Soviet Union to make 
them our trading partners. 

There are several elements that are essen
tial in developing this two-phase response to 
the events in the Soviet Union. 

We must be assured that any distribution of 
food must be both fair and equitable and that 
the benefits of the assistance are received by 
the people. 

Changes in the Soviet Union must be un
dertaken based on democratic values and 
principles. Our support is contingent on peace
ful change in the Soviet Union through orderly 
processes and respect for international law 
and obligations. 

We want to help the Soviet Union change to 
a market-oriented, free enterprise system in 
which ultimately they will become full trading 
partners with the United States. We do not 
want to miss any opportunity to participate in 
the changing events in the Soviet Union. 

Conversely, we must be assured that any 
United States assistance to the Soviet Union 
is accomplished carefully, bearing in mind our 
responsibilities here at home. 

For the Soviet union money alone is not the 
answer, especially in a country that is experi
encing a crisis in its own currency system, a 
continuing breakdown in its food distribution 
system, and confusion within its political sys
tem. We must continue to keep a careful 
watch on this situation and tailor our response 
in a measured, thoughtful manner. 

Nevertheless, it is in the American interest 
to have the Soviet Union change to a free 
market economy, to become a partner in trade 
rather than an adversary in the world. 

I am introducing a bill today to begin this 
two-phase process: Immediate assistance 
through the Food for Progress Program and 
long-term technical assistance through the ex
pertise of U.S. farmers and agriculture busi
nesses. 

My bill amends the Food for Progress Act to 
enhance the availability and effectiveness of 
that program to meet the expanding needs of 
emerging democracies as they introduce free 
enterprise elements into their agriculture 
economies. Under this bill, the $30 million limit 
of funds that can be used by the Commodity 
Credit Corporation [CCC] for costs to carry out 
Food for Progress is removed for 1992. The 
bill also lifts, for 1992, the ceiling of 500,000 
metric tons of commodities for use in this pro
gram. While the magnitude of the need for In
creases in Food for Progress assistance is not 
known, I believe that the USDA will be using 
commodities held in surplus by the CCC. 
Transportation costs will depend on the 
amount and type of commodities provided. 

The Food for Progress Program was estab
lished in the 1985 farm bill and authorizes the 
President to enter into agreements to provide 
food to countries to promote the implementa
tion of private, free enterprise agricultural poli
cies. While in the past, agreements under 
Food for Progress have been transacted with 
foreign governments, it is possible to sign 
agreements with international groups, such as 
private voluntary organizations to monitor the 

administration of this program within the So
viet Union. 

Because of the crucial needs of the Soviet 
Union and other countries in Eastern Europe 
and elsewhere, the ceilings on the Food for 
Progress Program could be reached very rap
idly. It is essential to lift these ceilings so that 
the United States can respond. 

Additionally, my bill expands the provisions 
of the 1990 farm bill which established a pro
gram to promote agriculture exports to emerg
ing democracies. Under my bill, the Secretary 
of agriculture is authorized to use CCC funds 
to pay subsistence and travel costs of United 
States citizens to emerging democracies to 
share their knowledge and know-how in agri
culture with their counterparts in those coun
tries. Farmers, processors, experts in food dis
tribution and marketing would be selected to 
share their knowledge with people in emerging 
democracies. Improvements in agriculture in 
emerging democracies and thereby the im
provement in the standard of living is essential 
in our efforts to increase agricultural trade with 
these countries. 

Last, the legislation I am introducing will 
temporarily suspend the creditworthiness test 
currently used to administer the USDA export 
credit guarantee programs. This suspension 
will be limited only to the Soviet Union while 
they undergo their transition to a market econ
omy. 

Because the bill is essential to addressing 
the crisis facing the people of the Soviet 
Union, I will be working for immediate action 
on it by the House of Representatives. 

EUROPEAN 14-PERCENT TARIFF ON 
AMERICA'S SEMICONDUCTOR 
AND COMPUTER INDUSTRY IS 
UNFAIR 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Florida [Mr. BACCHUS] 
will be recognized for 5 minutes. 

Mr. BACCHUS. Mr. Speaker, I rise 
today to address an important but ne
glected issue in our international 
trade. 

The issue is the 14-percent tariff that 
America's semiconductor and com
puter industry must pay to enter the 
European marketplace. 

Last year, this burdensome tariff 
cost American firms more than $340 
million, a tribute paid merely for the 
opportunity to enter Europe. 

This 14-percent tariff is too high, 
much too high. And it is especially un
fair given the fact that we do not im
pose any tariffs at all on our imports of 
European semiconductors; neither do 
the Japanese. I have seen the import of 
this tariff firsthand. Harris Corp., 
which employs thousands of people in 
my district, have had to spend millions 
of dollars to sell semiconductors in the 
European market. This "fortress Eu
rope" mentality, this fortress Europe 
protectionism, together with the dif
ficulties that Americans continue to 
have in penetrating the Japanese mar
ket are two reasons why Harris Corp. 
and other American semiconductor 

firms are suffering huge losses and los
ing vital markets. 

In the past decade, the American 
share of the world market in semi
conductors has declined from 57 per
cent to 40 percent, while Japan's and 
Europe's combined share has increased 
from 43 to 58 percent. This loss in mar
ket share, combined with the 14-per
cent European tariff, has had a dev
astating impact on employment in this 
important industry. If the European 
tariff is not eliminated, American 
firms will stop making semiconductors 
here and start making them overseas, 
and even more of our future will slip 
offshore. 

This past Friday, in part because of 
the European tariff, Harris Corp. laid 
off more than 400 workers in Brevard 
County, in my district in Florida. That 
is more than 400 lost jobs, more than 
400 anxious families. 

A healthy semiconductor and com
puter industry is vital to our economy 
and to our prospects for economic 
growth. This multibillion-dollar indus
try provides more than 2.6-million 
American jobs, more than double the 
number of jobs in the American auto 
and steel industries combined. 

In addition, a strong semiconductor 
and computer parts industry is vital to 
our national security. The war in the 
gulf vividly illustrated the close rela
tionship between our military security 
and our industrial and technological 
leadership. 

President Bush has said many times 
that the loss of American superiority 
in high technology would have signifi
cant consequences for our future. He is 
absolutely right. My hope is that he 
will seize this chance to help American 
workers and help American businesses 
by helping eliminate the European tar
iff on semiconductors. 

I urge my colleagues today to join 
me in signing a letter to Ambassador 
Carla Hills urging her and the Presi
dent to make the elimination of the 
European tariff on semiconductors and 
computers a high priority in the Uru
guay round of the GATT in Geneva. We 
must keep American 'jobs here. We 
must ensure that our makers of semi
conductors and computer parts are 
given the equal opportunity they need 
to compete in the world marketplace. 
We must put an end to fortress Europe. 

POLISH NATIONAL ALLIANCE--
MILWAUKEE SOCIETY NAMES 
ATTORNEY EDWARD A. DUDEK 
1991 POLISH AMERICAN OF THE 
YEAR 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 5 minutes. 

Mr. KLECZKA. Mr. Speaker, I rise today to 
pay tribute to attorney Edward A. Dudek, an 
outstanding leader of Milwaukee's Polish
American community who is being honored by 
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the Polish National Alliance, Milwaukee Soci
ety, as the 1991 Polish-American of the year. 
Attorney Dudek will receive this well deserved 
honor at the Milwaukee Society's 46th annual 
Pulaski Day banquet on October 12, 1991. 

In addition to his impressive contributions to 
Wisconsin's legal establishment, attorney Ed
ward Dudek has been an active and valuable 
member of Milwaukee's Polish-American com
munity. Attorney Dudek's outstanding accom
plishments in his professional, civic, and cul
tural endeavors have benefited our community 
in countless ways. 

As president of the State bar of Wisconsin, 
attorney Dudek helped to maintain the stand
ards of integrity and fair play which stand as 
the foundation of Wisconsin's legal system. As 
a businessman, author, and lecturer, he has 
been able to pass on the benefits of his expe
rience and expertise in the fields of banking 
law and corporate litigation to numerous col
leagues. 

Through his charitable work, attorney Dudek 
has been able to touch the lives of many of 
the less fortunate in our community. Attorney 
Dudek's genuine concern for both young and 
old is displayed through his involvement in or
ganizations such as Alverno College, St. 
Charles Youth and Family Services, Alexian 
Village of Milwaukee, and the St. Luke's Medi
cal Center philanthropy board. 

Throughout his endeavors, attorney Dudek 
has remained mindful of his rich heritage as a 
Polish-American. As a member of the Polish 
National Alliance, and more recently, through 
his participation in the St. Josaphat Basilica 
restoration fund, attorney Dudek has done 
much to ensure that Milwaukee will remain 
proud of its Polish-American heritage for years 
to come. 

Mr. Speaker, I am proud to join the Milwau
kee Society in honoring attorney Edward A. 
Dudek as the Milwaukee Society's 1991 Pol
ish-American of the Year. 

UNIVERSAL HEALTH CARE ACT OF 
1991 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Illinois [Mr. Russo] is rec
ognized for 60 minutes. 

GENERAL LEAVE 

Mr. RUSSO. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks and in
clude extraneous matter in the RECORD 
on the subject of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
Mr. RUSSO. Mr. Speaker, our health 

care system is in a state of crisis. We 
spend nearly $800 billion a year on 
health care in America. And what do 
we have to show for it? It is the most 
expensive, the most inefficient, and the 
most deficient system in the world. 
What do we have to show for this $800 
billion? We are spending close to 12 per
cent of our gross national product on 
health care, more than any other in
dustrialized nation in the world; 40 per-

cent more than Canada, 87 percent 
more than Germany, and 132 percent 
more than Japan. 

All of those countries have universal 
coverage for all their people; we do not. 

In our health care statistics are the 
following: We are 13th in the world in 
life expectancy, 24th in the world in in
fant mortality. What appalling statis
tics, considering that we spend more 
than any other nation in the world on 
health care. 

What else do we have to show for our 
$800 billion? Thirty-seven million 
Americans are uninsured; millions of 
more Americans are underinsured. And 
at any one time during this year, close 
to 60 million Americans will have no 
health care coverage whatsoever. This 
is the most expensive system, and yet 
it has these major, major deficiencies. 

As a result of this, Mr. Speaker, I 
have introduced a comprehensive re
form of our health care system, H.R. 
1300, Universal Health Care Act of 1991, 
which would establish a universal, sin
gle-payer, comprehensive national 
health care program for all Americans. 
Comprehensive; it will cover medically 
necessary expenses for all Americans; 
doctor expenses, hospital expenses, 
whatever is determined by the Sec
retary to be medically necessary. 

And while we are doing that, we are 
going to cut the Nation's health care 
costs. 

Mr. Speak er, we need a universal 
heal th care program. This program will 
guarantee everyone access to the sys
tem, comprehensive in nature, for less 
money than we spend today; that is 
right, less money than we spend today, 
and we will cover everyone. 
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We will have vision care, dental care, 

long-term health care for all Ameri
cans, prescription drugs. The only 
things that are not covered by H.R. 
1300 are over-the-counter drugs, cos
metic surgery and private rooms that 
are not medically necessary. Otherwise 
it covers everything else and for less 
money. 

How do we do that? We do that by 
setting up a single-payer system in 
which we have one payer, one benefit, 
that every American receives regard
less of your income status, regardless 
of your insurance status. It is based on 
your medical need. It covers everyone, 
and we do it by eliminating the 1,500 
different insurance programs that are 
now in existence. We do it by eliminat
ing the billions upon billions of dollars 
of administrative waste created by the 
insurance industry. 

Mr. Speaker, you well know about 
the different forms that have to be 
filled out, that you send in, that they 
miss something, and they ask you to 
send more information, and they say, 
"We misplaced it. Photocopy it and 
send it in again." More and more 
forms, more and more paper, reams of 

forms to be sent in to the insurance 
companies, only then to be told 3, 4, 5 
months later that on your $500 bill 
they are only going to pay $25. This is 
what the most expensive heal th care 
system in the world will tell you. 

Mr. Speaker, we need to have cost 
containment, we need to have quality 
care for all Americans, and we need to 
have peace of mind for all Americans. 
What do I mean by peace of mind? That 
when your child is sick, and you want 
to take your child to the doctor, you 
can do it. You do not have to worry 
about how much it is going to cost, the 
copayments, the deductibles. This bill 
will set up a system where there will be 
no copayments, no deductibles. We will 
be able to pick the doctor of our 
choice, the hospital of our choice, the 
provider of our choice for less money 
than we spend today. 

It is a good deal, it is a great deal, it 
is simple, and it is easy to deal with. 
Why are we going to have problems? 
Well, it seems to me, unless it is com
plicated and inefficient, nothing sells 
in Washington, DC. The more simple it 
is, the more easy to understand, the 
more difficult it is to pass. 

It boggles my mind. Mr. Speaker, 
that we can put forth a program that 
can guarantee quality health care, 
comprehensive in nature, to all Ameri
cans for less money, and we do not 
have it today. We do not have it, and 
we need to have it. 

Mr. Speaker, the General Accounting 
Office has done a study of applying 
what is called the Canadian system to 
the United States, and that is a single
payer system that covers all Canadi
ans, and what they said is that, if we 
apply the Canadian system to the Unit
ed States, we would save in administra
tive costs $67 billion a year; $67 billion. 

Now what do we do with that $67 bil
lion in savings? Well, for $18 billion of 
it, we will use that to cover all unin
sured people in America; $46 billion of 
it would cover all the copayments and 
deductibles so there are no copayments 
and there are no deductibles. That is 
$64 billion. We save $3 billion. 

I think we can do better. In this 
country, in America, we spend 24 cents 
of every heal th care dollar on adminis
trative costs. The Canadians spend 11 
cents. If we do just as good as the Ca
nadians, we will save close to $100 bil
lion a year on administrative costs 
which then can be used to be plowed 
back into the system to give the kind 
of coverage Americans deserve. 

Mr. Speaker, we have the best qual
ity care in the world. We have the best 
quality care money can buy. But if you 
do not have money in this country, you 
do not get that service, and I think it 
is a privilege that every American de
serves, to have a right. Every Amer
ican deserves to have that privilege, 
and we can guarantee that right by 
making sure we eliminate this admin
istrative waste and we apply it to the 
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American public, their need for quality 
health care. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I appreciate the gentleman 
from Illinois [Mr. Russo] for yielding, 
and let me commend him for, not just 
taking this special order tonight to dis
cuss national health care, but specifi
cally his legislation, legislation that is 
now becoming known in many congres
sional districts as the Russo bill that 
we are being asked about in our town
hall meetings by our constitutents who 
are being closed out of the current sys
tem because of increased costs, because 
of a lack of accessibility, because of 
preexisting conditions, all of the trau
ma that families are now suffering no 
matter whether they are working part 
time or full time. If they have good in
surance, they find out that every re
newal period brings an additional 
charge, an additional barrier. 

If I might, I would like to ask the 
gentleman two questions that have 
been raised several times about this, 
and the gentleman just touched on one 
of them, and that is that it is often 
said that, if we go this route, that what 
we will really be doing is we will be ra
tioning health care, that if we adopt 
the Russo bill, if we adopt a single
payer national system, that we will be 
rationing health care, and that we do 
not do that under the current system, 
and that is one of the reasons why peo
ple should not support it. 

The second one would be dealing with 
the issue of copayments and 
deductibles that so many people have 
on their current insurance programs, 
that that is there to truly keep down 
the cost of insurance, and I wonder if 
the gentleman could address these two 
issues that are often raised in this dis
cussion when we are back in our dis
tricts having townhall meetings. 

Mr. RUSSO. Mr. Speaker, I thank the 
gentleman from California [Mr. MIL
LER] for recognizing those issues. 

On rationing, America rations in the 
cruelest form possible. We ration in 
this country on your ability to pay. 
Under my approach there would not be 
any rationing, and the reason there 
would not be any rationing is, if you 
check the GAO study, the GAO pointed 
out that because of the overcapacity 
and because of the tremendous amount 
of dollars that we have currently spent 
on our system we have overcapacity to 
deal with these kinds of problems for 
the next 20 years. There is not going to 
be rationing in this country as it is 
known today. We will be able to take 
care of people's needs because the doc
tor is going to say, "This is what my 
patient needs," and not an insurance 
bureaucrat that will require you to call 
to get an approval before you have a 
procedure. 

So, America now rations in the worst 
possible fashion. We have people who 

do not go to see their doctors or do not 
go and visit a hospital because they do 
not have the money. That is rationing. 
They are not able to take their chil
dren to get a physical because they do 
not have the copayment or the deduct
ible. That is rationing in its cruelest 
form. 

And the deal with the copayments 
and deductibles as a way of ratcheting 
down heal th care costs just does not 
work. The United States of America 
has the highest copayments, the high
est deductibles, in the world and yet 
has the most expensive system. So, in 
those countries that we compete with 
in the world market, have very low 
copays, very low deductibles, they, in 
most cases, do not even have it, yet 
they do it for less than we do it. So, the 
idea that without copayments and 
without deductibles you will have a 
very expensive system, the United 
States has tossed that idea right on its 
head because we do have the highest 
copays and the highest deductibles and, 
at the same time, have the highest and 
most expensive system in the world. 

So, those two arguments fall on their 
face when one starts to analyze exactly 
what happens in America. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman from 
Illinois [Mr. Russo] for answering 
those questions, and I will let others 
speak, and then I have a couple of oth
ers. 

Mr. RUSSO. Mr. Speaker, I yield to 
the gentleman from Washington [Mr. 
McDERMOTT]. 

Mr. McDERMOTT. Mr. Speaker, I 
want to thank the gentleman from Illi
nois for this chance to discuss the sin
gle-payer system for financing health 
care. As a medical doctor, I know we 
have to reform the way we pay for 
health care in this country, and I know 
we also have to maintain and improve 
the quality of that care. 

We do not have to look far for ideas 
about how to do this. Canada provides 
good health care to every resident at 
one fourth less cost than this country. 
They do it by setting an overall health 
care budget in each province, then let
ting the health care providers-private 
practitioners, just like ours-decide 
how to use those resources. 

Some people call that rationing. 
They seem to think the only way to 
keep people healthy and get them well 
is to spend with no limits. A lot of the 
people who use scare talk like ration
ing are the ones who tell you not to 
throw money at problems like edu
cation and housing. Yet they seem con
tent to throw money at a health care 
system that has never had to make 
choices. They confuse quality with 
quantity; they think more is always 
better. 

Sometimes more is better. Prenatal 
care, childhood immunization, blood 
pressure screening, mammography, and 
other preventive services keep costs 

down by keeping people heal thy and 
catching problems early. Doctors and 
nurses know the value of preventive 
care, yet those are the services our 
fragmented health insurance system is 
least likely to cover. Instead, we spend 
billions to treat the problems that 
occur because we neglected prevention. 
That can happen only in an open
ended, mul tipayer system where no
body is in charge. 

The mythmakers tell us we cannot 
get good quality care in a single-payer 
system. They try to frighten us with 
horror stories about Canada-waiting 
lists for surgery, medical refugees 
crossing the border for operations in 
the United States. It is true, some
times Canadians have to wait a little 
longer for an elective operation or a 
trip through a CAT scanner. If they 
have enough money and do not want to 
wait, they may come across the border 
to use our empty hospital beds and un
used diagnostic equipment, ready and 
waiting for the paying customers Can
ada provides. Is that the result of Ca
nadian rationing or of American waste? 

We have our own horror stories-peo
ple in sleeping bags on emergency 
room floors, waiting to be admitted to 
wards; infants dying of measles because 
they cannot get vaccines; hospitals 
closing trauma care units; 200 births a 
day with no prenatal care. Anyone who 
tries to defend our system and criticize 
Canada's on the basis of isolated exam
ples will have a lot of explaining to do. 

We like to believe that American 
health care is "the finest in the 
world." But, even for those who can 
pay for care, that is a questionable 
statement. More than one-third of 
some surgeries are unnecessary. We 
cannot explain why you are twice as 
likely to have coronary bypass surgery 
in New Haven as in Boston, 10 times as 
likely to have a tonsillectomy in one 
Vermont town as in another. We lose 
more babies and die younger than Ca
nadians. 

No one here today will claim that 
Canada has a perfect heal th care sys
tem. Quebec and other provinces are 
struggling now with the costs of an 
aging population, medical technology, 
and the AIDS epidemic, just as we are. 
The Canadians have put a lid on the 
cost of their heal th care system, so 
they have to make choices. Some of 
the provinces will have to lift the lid 
and spend more to maintain access to 
quality care for all their people. They 
have a system that lets them make 
that choice when they are ready to pay 
for it. 

And their system assures, much bet
ter than ours, that whatever they 
spend will be distributed fairly, based 
on medical need, instead of on wealth 
or income or where you happen to 
work. The bottom line is this: in Can
ada, no one who needs care is denied it 
for inability to pay. No one has to fear 
bankruptcy if they get sick. They have 
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a health care system; we have a lot
tery. 

American doctors have to deal with a 
lottery too-1,500 different payment 
systems, public and private, paying dif
ferent amounts for the same service, 
requiring different billing forms, im
posing different standards of appro
priate care. Our doctors make a little 
more money than Canadian doctors, 
but they pay a high price in paperwork 
and bureaucracy. 

In Canada, doctors make four times 
the average income, and they spend 
their time practicing medicine instead 
of chasing paper. They have traded the 
chance to maximize their incomes for 
the clinical freedom to practice their 
professions. They do not have govern
ment or insurance industry bureau
crats second-guessing their medical de
cisions. They can spend their time 
doing what they became doctors to 
do-treating and healing the sick, help
ing their patients stay healthy. I think 
most American doctors would make 
that choice if they could. 

But when you get right down to it, 
the issue is not whether Canadians 
have better health care than Ameri
cans. Some do, and some do not. The 
issue is whether a single-payer system 
would give us more value, better medi
cal quality, better health for the dol
lars we are spending now. 

The GAO says we spend $67 billion a 
year on health insurance billing and 
bureaucracy. Some estimates are high
er, other are lower. But no one doubts 
that we are wasting colossal amounts 
administering a complex, fragmented 
insurance system that fails to contain 
costs, fails to ensure quality, and fails 
to deliver anything to millions of 
Americans. 

This is a rich country full of smart 
people. We do not have to take second 
place to Canada or anyone else in tak
ing care of our health. We have health 
maintenance organizations and man
aged care systems that Canada should 
imitate. We lead the world in bio
medical research and our bio
technology industry. We are working 
on treatment outcomes research that 
will help us improve quality and get 
the best value for our dollars. We will 
make the most of those advantages in 
a single-payer system-not Canada's, 
but America's. 

If our $800 billion health care indus
try were a separate country, it would 
be the sixth largest economic power in 
the world. If we exercise the leadership 
the American people deserve, we can 
put that power in the service of every 
American and build a better, stronger, 
healthier nation. 

The gentleman from Illinois is one of 
those providing that leadership, and I 
am proud to be working with him to
ward that goal. 

0 1830 
Mr. RUSSO. Mr. Speaker, as the gen

tleman knows, basically the people 

who consider whether a system is a 
good system or a bad system are the 
people who use the system, and in Can
ada, according to the latest polls, 90 
percent of the Canadians love their sys
tem. In a poll taken in the United 
States, 89 percent of Americans want 
comprehensive reform of their health 
care system. So the individuals who 
are directly impacted by the system 
are speaking out. 

In the GAO study, one of the things 
they pointed out was that of the $67 
billion in savings, $34 billion of it 
comes from administrative costs, from 
the insurance industry, and the other 
$33 billion comes in savings of adminis
trative costs from doctors and hos
pitals. I happen to believe we can do 
better than that. I consider that a con
servative estimate. So all the moneys 
that we save can then be used to plow 
back into the system, and that is how 
a single payer system not only will 
give us quality health care for all 
Americans but at the same time can 
contain costs because it is the only sin
gle payer and they will set the rules by 
which we have to operate. 

It seems to me that one of the criti
cisms that is always leveled is that you 
are going to have these lines and you 
are not going to be able to deal with 
the problem. The difference in our ap
proach in H.R. 1300 is that we are not 
ratcheting down heal th care costs; we 
are trying to level it off, and with the 
lP/2 percent of GNP which is giving us 
this enormous over-capacity, as the 
GAO points out, we will still spend lP/2 
percent of the gross national product, 
which is still by far more than any 
other country in the world. 

So if we are going to spend that 
amount of money, why can we not give 
our people the best care and give it to 
everybody? And we can do it under a 
single payer system. 

Mr. MCDERMOTT. Mr. Speaker, I 
think the gentleman from Illinois 
raises the real basic question. The 
United States has the smartest people 
in the world, we have the best doctors, 
and it is a rich country. Why can we 
not develop a system to cover every
body with health care when every 
other single industrialized country in 
the world has done it? The Canadians 
have done it, the Japanese have done 
it, and the West Germans, the Danes, 
the Swedes, the English, and the 
French have done it. Everybody has 
done it. There is no reason why we can
not do it and keep the kind of quality 
care we have in this country. 

Mr. RUSSO. Mr. Speaker, I thank the 
gentleman from Washington [Mr. 
MCDERMOTT]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. RUSSO. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank my friend for yield
ing. His leadership in this area has 

been superb. As a member of the Ways 
and Means Committee, he has become 
fully cognizant of the health care prob
lem, and he has come forward with a 
bill that has by far the best framework 
for resolving this problem. 

One of the problems we have is that 
whenever you propose a change, people 
who are opposed to change compare 
your change to perfection, and perfec
tion generally wins. We are not trying 
to replace perfection with the proposal 
the gentleman from Illinois has put 
forward; we are trying to replace a 
mess with what the gentleman from Il
linois has put forward. 

I will ask people to think about this: 
Suppose we had a single payer system, 
and suppose somebody came out and 
said, "We don't like the single payer 
system. Here is what we are going to 
put in its place:" We will have 1,500 dif
ferent insurance companies, we will 
have Medicaid, we will have Medicare, 
and we will have this patchwork and 
that. Your health insurance will de
pend on your job. If you lose your job, 
you might lose your heal th insurance. 

If we had in place the system the 
gentleman is advocating, and some
body came along and described our cur
rent system, which would be very dif
ficult to do because people would not 
believe you, does anyone imagine that 
they would not accept the current sys
tem as a proposal? To those who ask, 
"Gee, can we defend this?" think what 
it would be like. Somebody ought to 
just reduce the paper of our current 
health system and then say, "Why 
don't we try to explain this to people 
and try to put it forward?" 

The other argument, of course, is the 
one the gentleman from Washington 
just mentioned. Somehow some of our 
great conservative friends would have 
us believe that there is something pe
culiarly deficient in the American 
character, so we are not capable of hav
ing a health care system like this. Ap
parently they think we are stupid as a 
country that if we set up a system and 
it turned out that people in this rich 
country had to wait a long time for 
medical care, we would just sit there 
and say, "Oh, isn't that too bad?" 

We are talking about a system which 
will be dynamic and which will change. 
We are not planning to suspend the 
Congress of the United States, al
though some people in the White House 
may think that would not be a bad 
idea. What we would do would be to set 
up the system and then recalibrate it if 
we had this problem. If it turned out in 
a particular area that the lines are too 
long, then we could change that. But 
let us look at the current reality. 

D 1840 
Increasingly we are told by our busi

ness community that the cost of medi
cal care puts them at a competitive 
disadvantage because they have to put 
the cost of medical care on the car, on 
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the computer, on the piece of equip
ment we are trying to sell, whereas in 
other countries they can put the cost 
of the medical care into a nationwide 
system and it does not become a per 
unit cost on the piece of equipment for 
sale. 

Medical cost sharing in my recent 
look is the single greatest cause of 
labor disputes in the United States of 
America today. We have more friction 
on the job, more lost labor time, be
cause of companies saying we cannot 
pay you, and vice versa. It has become 
a major factor in the bankruptcy 
courts. We have situations where peo
ple who have worked hard all their 
lives to build this country then found 
that the company they worked for, 
maybe it was an airline, went bank
rupt, and they are being told they are 
going to lose their health care benefits 
because of things obviously over which 
they had no control. 

One of the things about our health 
care system now when it is tied to the 
job is that it has become a major inter
ference with the mobility of the labor 
market. All good free enterprise econo
mists want there to be great mobility 
in the labor market. So we all know 
people who dare not move from their 
job because of what it would mean to 
health care. 

Mr. RUSSO. What we ought to under
stand is the reason we are in trouble 
today is because of the kind of system 
that we have that is employer-based, 
and it has 1,500 different insurance 
companies who are in the business of 
insuring healthy people. Because why 
else would they deny you coverage if 
you have a preexisting condition and 
you wanted to move jobs? 

If you have bypass surgery and you 
may be 50 years old and healthy as a 
rock, running the triathlon, and you 
want to change jobs to another place 
and they take your medical record. On 
your medical record it says you have 
had bypass surgery, you cannot get in
surance. 

Mr. FRANK of Massachusetts. If the 
gentleman will yield, is the gentleman 
telling me that because I was in Boston 
and not in Connecticut, so I did not 
have bypass, I had angioplasty, but the 
gentleman is telling me if redistricting 
does not go well, I am going to have 
trouble getting health insurance? 

Mr. RUSSO. Well, that is quite right. 
The other thing is, the private sectors, 
it is companies who are trying to com
pete in the world market. How can 
they compete when in the last 2 years 
their insurance costs have gone up, 
their insurance premiums, have gone 
up over 50 percent? It is impossible to 
deal with a system that continually es
calates costs. Because basically insur
ance companies to not want to insure 
sick people. 

Mr. MILLER of California. If the gen
tleman will yield, I think the gen
tleman from Massachusetts [Mr. 

FRANK] is making a very important 
point, that today your access to health 
insurance has nothing to do with your 
need or well-being for that health in
surance. It is a question of where are 
you employed, the size of your em
ployer, do you work part time, is it a 
good paying job, or a bad paying job? If 
you are a young family and your chil
dren are in school and they graduate 
and do not get a job, the fact that they 
are 23 and are no longer in school, they 
do not get health insurance coverage. 

It is cheaper now to send your kid to 
law school so they can get health in
surance than to have them out of 
school with no insurance. 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, it would depend 
on whether your coworkers are sick or 
not sick. And this is not just a matter 
of equity. Frankly, I think we have got 
all the votes we are going to get in this 
House based on equity. Now we have 
got to pick up those Members who are 
not that equity motivated. Let us get 
to efficiency and productivity. 

The current employer-based patch
work health system is a significant in
terference with economic rationality. 
If you look at free market economics, 
if you look at the bases on which peo
ple are supposed to price their prod
ucts. If you look at free market eco
nomics and on labor mobility, and on 
where people are supposed to move for 
jobs. The fact is that keeping health 
insurance has become so much a domi
nant factor for people that it has be
come an important interference to eco
nomic reality. 

Finally, let me say in closing, and I 
appreciate the time of the gentleman, 
when we talk about costs, I know very 
few people who do not feel at this point 
more frightened and threatened by the 
rising cost of their heal th insurance 
than by the cost of their taxes. 

The taxes are something they can 
control. They can vote on elected offi
cials. So there is some element of con
trol there. 

But health care costs that people 
have had to pay have been growing. 
When you combine the two, lose your 
job, change your job, be put on the 
market where you have to do it on 
your own, and it becomes a disaster. 

This country owes itself a far better 
and more rational and fairer health 
care system than it has, and the gen
tleman from Illinois has given us the 
pathway. 

Mr. RUSSO. The polls indicate, if I 
may tell my good friend from Massa
chusetts, that most Americans do not 
feel that their health insurance will 
cover their big illness. We are all basi
cally one illness away from bank
ruptcy, unless you are a multimillion
aire. 

The polls seem to indicate that even 
though they may have this employer
based insurance, they are not sure that 
somewhere in that policy, somehow, 

somewhere, that when they have a 
major illness, they are going to be de
nied that coverage at the moment of 
truth. 

Mr. FRANK of Massachusetts. I ask 
for just one more minute to point out 
what we all know, we tell people that 
work very hard in this country all 
their life and save some money, and we 
worry about the savings rate, but we 
have a medical system that says if you 
reach the age of 70, 75, or 80, and be
come very ill and you are going to re
quire long-term care of some sort, you 
almost certainly will have to become a 
pauper. Because the Federal Govern
ment simply will not help you until 
that has happened. 

So we tell people to save all their 
lives, and then, when you are old, you 
get very sick, you get taxed away ev
erything you have saved all your life, 
and that is an irrationality that we 
should not allow to continue. 

Mr. MILLER of California. Mr. 
Speaker, if the gentleman will yield 
just for one point, I just want to say I 
think the gentleman has raised an
other point, and that is we are told 
constantly that businesses want to re
form heal th care because they cannot 
compete in the world marketplace. 

I find it interesting that the systems 
they say they cannot compete against 
are the systems such as the gentleman 
is suggesting creating here. The main
tenance of this system, we have found 
out we cannot compete against the 
West Germans, the Japanese, or other 
major industrialized countries, and yet 
they are all able to compete against us 
and maintain a single payer national 
health care system within their coun
tries for their workers, for their fami
lies, for their entire population. 

So it is rather amazing that we 
would struggle so hard to hold on to a 
system that is not allowing us to com
pete against identically the system 
that you are talking about creating. 

Mr. RUSSO. As the gentleman from 
California [Mr. MILLER] knows, they do 
it for less money than we do it, they 
have better health care statistics than 
we have, so the question is why should 
we not do it? We cannot do less than 
single payer, and the country needs to 
know that. 

We need to have this debate, because 
this ought to be a major issue in next 
year's Presidential election. 

Mr. MILLER of California. I want to 
take one minute to thank the gen
tleman from Illinois [Mr. Russo] for 
this special order. I am very proud to 
be a coauthor of this legislation, be
cause I think it is the single most im
portant debate that we can have with 
respect to the future of America's fam
ilies, the well-being of their children, 
the security of their jobs, their eco
nomic security; that this debate 
around health care and the inability of 
the American family to pay for it and 
to have access to it must be addressed 
by this Congress. 
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I would hope that we would continue repeated week after week, month after 

to have these special orders, and that month, in cities and towns all across 
we will at a time when health care this Nation, the American public, like 
comes before this body, that we would the anchorman, is getting mad as hell. 
have a full-blown and lengthy debate, We need only look at a recent headline 
and let those people who want to de- in the Wall Street Journal-certainly 
tract from your legislation, from the not a supporter of Government inter
notion of a single payer system, from vention. 
comprehensive health care, come forth Let me quote the Journal headline. 
and make their case. Let us debate "Voters, Sick of the Current Health 
this, and let the country see the kind Care System, Want Federal Govern
or misinformation that has been per- ment to Prescribe Remedy." 
petrated about the notion of national The June 28 Wall Street Journal arti
health care and single payers, and let cle reported on a Wall Street Journal
them understand that this is clearly NBC poll which found that 55 percent 
within the capabilities of this country, of registered voters believe that the 
to provide better health care to more high cost of our health care system is 
people for the same costs. That ought the most important health care issue 
to be the goal of this Congress. facing the country today. And the pub-

Mr. RUSSO. I yield to the gentleman lie most frequently cited insurance 
from New York [Mr. SCHEUER]. companies, doctors, and hospitals as 

0 1850 
the culprits for escalating health care 
costs. Finally, and most important, al-

Mr. SCHEUER. Mr. Speaker, I am a though the public does not blame Gov
proud cosponsor of H.R. 1300, the Uni- ernment for creating the problem, a 
versa! Health Care Act of 1991. I wish to majority-51 percent-say it is pri
again commend Congressman Russo marily up to Government to solve the 
for introducing this legislation and for problem. 
his leadership on an issue of vital im- Mr. Speaker, it is time that we ac
portance to all Americans. The legisla- cept the challenge the American people 
tion provides for universal access have laid at our congressional door
through a simple single payer system. I step. The time for reforming our health 
thank my colleague for yielding time care system is now. 
to me so that I can participate in this We can provide quality health care 
important dialog. for the uninsured and the underinsured 

In the movie "Network," a frustrated without increasing the amount of 
and angry anchorman, played by the money our Nation now spends on 
late Peter Finch, rebels against the re- health care. This goal is within our 
strictions he operates under by declar- reach if we adopt some form of the sin
ing to all within earshot, that "I am gle payer system. 
mad as hell and I am not going to take Congress General Accounting Office, 
it anymore." American health care after a thorough review of the single 
consumers are in the same mood. And payer system in Canada, concluded 
for many good reasons. that the adoption of a single payer sys-

Recently, for example, in my own tern in the United States potentially 
State of New York, the largest health could save $67 billion-more than 
insurer in the State-Empire Blue enough money in today's economy to 
Cross and Blue Shield-announced that provide quality health care for the un
it planned to increase health insurance insured and for the underinsured. Fur
rates for 300,000 people who buy their thermore, the GAO notes that a Cana
own policies and for another 120,000 em- dian style single payer system, with 
ployees of small businesses who are global budgeting and negotiated fee 
considered bad risks because of pre- schedules, "could constrain the future 
existing health conditions. If this rate growth of U.S. health spending leading 
increase is approved by the State in- to substantial further cost savings." 
surance department, then residents of And, based on their recent study in 
New York City and surrounding coun- the New England Journal of Medicine, 
ties would pay $11,000 for a comprehen- Drs. Woolhandler and Himmelstein es
sive policy, if purchased on an individ- timate potential savings in 1991, from 
ual basis, and more than $9,000 if pur- adopting a single payer system, to be 
chased by a small business group that $136 billion. 
Blue Cross considers to be risky be- Mr. Speaker, this is not the forum in 
cause some of the workers have health which to determine the precise mag
problems. Aside from the fact that the nitude of the potential savings from a 
proposed premium increases of almost , single payer system. At hearings start-
50 percent in a single year are out- ing next week that, as chairman, I 
rageous, the proposal of Empire Blue have scheduled before the Subcommit
Cross and Blue Shield moves in the di- tee on Education and Health of the 
rection of instituting experience rat- Joint Economic Committee, we will ex
ing-a practice, which if fully imple- plore the issue of administrative sav
mented, will lead to the denial of ings in more detail with a wide range 
health insurance to those most in need of experts from the insurance and 
of medical care. health industry and from the business, 

Mr. Speaker, since this increase in labor, consumer, and academic commu
health insurance premiums tends to be nities. 

Instead, Mr. Speaker, I wish to ask a 
few very simple questions. 

Is there anyone in this Chamber will
ing to vote to spend $50 to $100 billion 
on pushing paper, rather than on pre
natal care for pregnant women? 

Is there anyone in this Chamber will
ing to vote to spend $50 to $100 billion 
on pushing paper, rather than on 
health care for children living in pov
erty? 

Is there anyone in this Chamber will
ing to vote to spend $50 to $100 billion 
on pushing paper, rather than on 
health care for workers and their fami
lies who lost heal th insurance coverage 
when the head of the family became 
unemployed? 

Is there anyone in this Chamber will
ing to vote to spend $50 to $100 billion 
on pushing paper, rather than on 
health care for employed workers who 
forgo preventive care, not covered by 
the company insurance policy, so that 
their children can get needed dental 
care? 

And, Mr. Speaker, is there anyone in 
this Chamber willing to vote to spend 
$50 to $100 billion on pushing paper, 
rather than on long-term care or cata
strophic coverage for our senior citi
zens? 

Mr. Speaker, the questions answer 
themselves. Let those who would waste 
$50 to $100 billion come to this well and 
tell pregnant women, children living in 
poverty, workers, and the elderly that 
pushing paper is more important than 
providing access to quality health care 
to all of the groups I have mentioned. 

Let no one conclude from my re
marks that I don't care about the peo
ple in the insurance industry. I feel 
sorry for those who might lose their 
jobs when we eliminate all the unpro
ductive paperwork. But I feel even 
more sorry for pregnant women, for 
children, for workers, and for the elder
ly who are J:>eing denied access to 
heal th care because some people are 
still defending an incredibly ineffi
cient, wasteful, bloated, and chaotic 
health care system. 

An overhaul of the heal th care sys
tem will, in the final analysis, make 
our economy more productive. In the 
short run, total spending and total em
ployment in the health care industry 
will be unchanged, but the spending 
and employment will be reallocated to 
more productive uses. Workers will be 
liberated from pushing paper, and, 
therefore, better able to treat pa
tients-the insured and underinsured
who will rightly now demand greater 
access to health care. 

Doctors will spend less time explain
ing a complicated bill to frail, elderly 
people and more time treating them. 

Nurses will spend less time filling out 
medical coding forms, needed as input 
for billing insurance companies, and 
more time caring for patients in hos
pitals and nursing homes. 

Computer technicians will spend less 
time designing programs that track 
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complicated billing procedures for doc
tors and hospitals, and more time de
signing procedures that improve our 
ability to interpret complicated diag
nostic tests. 

More than 10 million people are em
ployed in the business of delivering 
health care. About 20 percent of this ef
fort goes to administrative responsibil
ities. A single payer system would per
mit doctors and nurses to spend more 
time on patient care and less time on 
administrative responsibilities. 

The elimination of the private health 
insurance industry would eradicate the 
jobs of approximatley 500,000 unneces
sary personnel in our health care deliv
ery system. Naturally, a major concern 
is the effect this would have on individ
uals who lost their jobs and on commu
nities in which they reside. But Con
gress has dealt with difficult transi
tions such as this before. 

Military cutbacks and base closures 
are unpopular-but everyone agrees 
that we can no longer afford oversized 
defense budgets. And indeed, over the 
next 5 years, up to 1 million individuals 
will be laid off as a result of our Na
tion's decision to downsize its military. 

We have been especially effective in 
the past in assisting communities pre
dict and resolve problems caused by 
significant reductions in the size of the 
defense establishment. The DOD de
fense economic adjustment program 
has assisted almost 500 communities. 
About 158,000 new jobs were created in 
100 localities to offset the loss of 93,000 
jobs resulting from base closures. 

There is no reason to believe that we 
could not be equally effective in assist
ing individuals that would be dis
located as a result of the elimination of 
the private health insurance industry. 

Mr. Speaker, it is more than 40 years 
since President Truman first proposed 
providing universal access to health 
care. The need for reform was clear 40 
years ago; the passage of time has only 
increased the urgency. 

The time for action is now. 
Mr. RUSSO. Mr. Speaker, I would 

like to point out, one of the major con
cerns that we have in health care in 
this country is how do we contain the 
costs of health care. And to contain 
costs, H.R. 1300, the bill that I have in
troduced and that the gentleman is a 
cosponsor of, would establish what is 
known as national and State health 
care budgets. It would establish na
tional expenditure targets. It would es
tablish global budgets for hospitals and 
fee schedules for heal th care providers. 

Why is that important? According to 
the General Accounting Office and ac
cording to the Congressional Budget 
Office, no other heal th care reform 
plan can achieve the cost savings of 
this single-payer program with these 
cost containment features. These are 
the most stringent, toughest cost con
tainment provisions in any health care 
bill. 

As the gentleman knows, H.R. 1300 
has 55 cosponsors, more cosponsors 
than any other heal th care reform bill 
that is before this Congress. So we 
ought to be very proud of the provi
sions in H.R. 1300. 

It is going to guarantee quality 
health care for all Americans. It is 
going to contain costs with the tough
est cost containment mechanisms that 
we could come up with. And it is going 
to give peace of mind to those Ameri
cans who when they need health care, 
it is going to be there for them, wheth
er they have a preexisting condition or 
whether they change jobs or, God for
bid, they contract a major illness while 
they are working. They do not have to 
worry about not being able to get 
health care in this country. They will 
be able to get heal th care under any 
circumstances. 

That ought to be the major objective 
of this House of Representatives and 
this Congress and this President. 

Mr. SCHEUER. The bill of the gen
tleman from Illinois [Mr. Russo], 
which I am proud to be a cosponsor of, 
combines decency, morality, and ethics 
in that it takes care of everybody and 
it provides for all of the heal th care 
needs and at a cost significantly less 
than what we are spending now. 

Mr. Speaker, the Pepper Commission 
estimated that it would cost us $55 bil
lion or $60 billion to go into a national 
health program. The savings that we 
would accrue from eliminating these 
1,500 cockeyed health insurance pro
grams and policies where these compa
nies are falling all over themselves, the 
savings that accrue have been esti
mated at anywhere from $60 billion to 
$130 billion. The Congressional Budget 
Office estimates $55 billion to $60 bil
lion. The General Accounting Office es
timates $67 billion, and Drs. 
Wolhandler and Himelstein have writ
ten in the prestigious New England 
Journal of Medicine that after a couple 
of years of rationally redesigning the 
system and a single-payer system, the 
savings would be up to $132 billion or 
$133 billion. 

Now, who would be hurt by this? No
body would be hurt by this. The busi
ness community is offended and out
raged. 

Mr. RUSSO. The insurance compa
nies would be hurt by it because they 
would no longer be able to write heal th 
insurance policies in this country 
under the single-payer approach. But 
from my personal conversations with 
several, in fact, I had one insurance 
person talk to me today after a speech 
I gave indicating that "You have to un
derstand, Congressman, this is not a 
lucrative business for us. This is not 
something where we make a lot of 
money. Some of the major carriers no 
longer write health insurance because 
they cannot make any money at it." 

What I said to him is, "I have this 
bleeding heart for insurance com pa-

nies. I feel so poorly about the fact 
that they are losing so much money at 
it that that is why I introduced this 
bill, H.R. 1300, so they do not have to 
lose money any more." 

We will get them out of the business, 
and we will run a single-payer system 
that will cover everybody, that will not 
be a myriad of eligibility requirements. 
There will be one requirement. Every
one will be treated the same. You will 
not have to fill out all these forms, 
spend all this money. 

Do my colleagues realize that we 
spend 24 cents on every health care dol
lar in America on administrative 
costs? That is anywhere between $170 
billion to $190 billion out of the $800 
billion on Administrative costs. If we 
could just cut that in half, we could 
give the Cadillac program to everybody 
in this country for less money then we 
spend today. 

Mr. SCHEUER. Mr. Speaker, the gen
tleman is absolutely right. The costs in 
human terms and in financial terms of 
our current, utterly chaotic system are 
appalling. We exclude 37 million people 
from health insurance altogether. We 
take care of them through the emer
gency rooms at an exorbitant cost. We 
do not provide long-term care for sen
iors. We do not provide catastrophic 
care for anybody. 

We provide thoroughly substandard 
care for poor women and their kids, 
prenatal and postnatal. The kids zero 
to 10. 

But there is a pot of gold out there, 
a pot of gold out there that we could 
pay for all of these things and end up 
spending significantly less as a per
centage of our gross national product 
than we are paying now. And that pot 
of gold is a single-payer system. 

Why there are not 435 Members on 
the bill of the gentleman from Illinois 
[Mr. Russo], I do not understand. How 
can we not do it? 

We are afraid of change, but we have 
let ourselves grow like Topsy in a way 
totally chaotic and with a wasteful 
health care system, when all of the 
other industrialized democracies of the 
world have streamlined intelligent 
health care systems. We ought to go 
that route. 

D 1990 

Harry Truman advocated that we go 
to a national health care program 40 
years ago. 

The American people reminded me of 
the announcer in the movie, Network. 
The guy said, "I'm mad as hell and I 
can't take this anymore." Congress
man, the American people are way 
ahead of the Congress, they are ex
traordinarily far ahead of the adminis
tration. They want a national health 
care system. 

Mr. RUSSO. And they are only going 
to get it if they demand it, because this 
inside-the-beltway mentality that says 
we cannot do it is dead wrong. And if 
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the American people want a major 
change, and 89 percent of them in the 
Post say they do, they are going to 
have to write their Congressman, they 
are going to have to write the Presi
dent and instruct their legislative lead
ers and say we want H.R. 1300, and we 
need it right away. That is the way we 
are going to get what the public needs, 
if they demand it. The Congress and 
the Senate respond to the people's 
wishes, and if they want major change 
like they say in the polls, then they 
have to ask for it. They have to write, 
call, do whatever is needed to be done 
to gin up the people and lead them. No 
inside the beltway. You may not think 
this is right, but outside the beltway 
where the people live and make deci
sions about their daily lives, they want 
the universal national health care cov
erage for all Americans, because we 
can do it cheaper if we eliminate the 
No. 1 problem, which is the insurance 
companies' administrative waste that 
takes away from the needs of the 
American public when it comes to 
health care. 

Mr. SCHEUER. The American people 
want a national health care system. 
They want a single payer system. They 
feel that Congress is responsible for 
their well-being. They do not hold us 
responsible for the health care mess, 
but they hold us responsible for doing 
something about it. 

That is why I think we all owe you a 
debt of gratitude for the tremendous 
leadership you have shown. 

Mr. RUSSO. I thank my good friend 
from New York. 

Mr. Speaker, I yield to my good 
friend, the gentleman from American 
Samoa [Mr. FALEOMAVAEGA]. 

Mr. F ALEOMA V AEGA. Mr. Speaker, 
I am privileged today to join my distin
guished colleague, MARTY Russo of Illi
nois, and other distinguished cospon
sors of the Universal Health Care Act 
of 1991, in an effort to increase under
standing of the benefits of a single
payer system as proposed by H.R. 1300. 

Our health care system is in a state 
of chaos. It is consuming a sizable por
tion of our GNP. Thirty-seven million 
Americans are uninsured and millions 
more underinsured. It is no secret that 
one of the top priori ties in the minds of 
everyone across the Nation is to see 
our heal th care system reformed. They 
want to see high-quality health care 
equally available to all Americans. 
They want a national system that pro
vides comprehensive benefits to all, a 
system that gives them freedom to 
choose their own doctors, hospital, or 
health care provider of their choice. 
Americans want to see a health care 
system that provides quality measures 
to improve the type of medical care 
they receive and one that gives Ameri
cans no financial obstacles to receiving 
care. 

Mr. Speaker, I am pleased to be a co
sponsor of a bill that proposes to pro-

vide Americans with all that I have 
just mentioned. A bill that will elimi
nate administrative waste and estab
lish a single-payer system to replace 
thousands of public and private health 
insurance programs in the country 
thereby saving the United States huge 
amounts of administrative expense es
timated by the General Accounting Of
fice at more than $67 billion a year. 
These health care dollars which would 
have been used in determining patients 
eligibility for health insurance, for 
billing, advertising, marketing, and 
commissions, would be allocated to im
prove the quality of care. 

This plan will also provide for uni
form Federal standards to guarantee 
that all Americans receive full access 
to comprehensive, quality care, and 
progressive financing to make health 
care affordable for all. 

Another benefit of this plan is the 
prevention of bankruptcy in our busi
nesses because of the acceleration in 
health-costs for employees. I was 
amazed to learn that most businesses 
now spend almost as much on their em
ployees' health insurance as they earn 
in after-tax profits and many of the 
giant corporations are now having 
trouble paying the bill. Furthermore, 
this single-payer plan will also curb 
the astronomical amount of our GNP 
spent on health care, which is now 12 
percent and growing to an expected 15 
percent or $1.5 trillion by the year 2000. 
It is absurd that the United States 
spent more than any other major in
dustrialized nation in health care, yet 
millions of children are denied pedi
atric care; pregnant mothers are denied 
prenatal care; working parents are im
poverished by unexpected health costs; 
and the elderly do not have long-term 
care. 

Mr. Speaker, today, the only State in 
the Nation who can boast of near-uni
versal health care is the State of Ha
waii. Under its prepaid heal th care pro
gram established 17 years ago, every 
employer is required to pay insurance 
premiums for any person working more 
than 20 hours a week. Almost all of Ha
waii's 1.1 million people have some 
kind of medical insurance. The unem
ployed, seasonal workers, and those 
whose jobs do not include insurance are 
taken care of by State medical sub
sidies established during Governor 
Waihe'e's administration. Although 
this is not a single-payer system and 
administrative costs absorb a substan
tial portion of the heal th care cost, 
Governor Waihe'e and his administra
tion must be commended for being able 
to provide health coverage for about 98 
percent of the State population. 

Mr. Speaker, I have not touched on 
most of the major provisions and bene
fits of the Uni versa! Heal th Care Act 
because of time. However, I want to 
say that I firmly believe that what 
America needs is for the Federal Gov
ernment to provide health insurance 

for all Americans. A health care sys
tem that would cut the Nation's health 
care costs, yet providing comprehen
sive, quality health care for all Ameri
cans. And that, Mr. Speaker, and my 
distinguished colleagues, is what H.R. 
1300 proposes to do. I urge you to sup
port the National Health Care Act of 
1991 for the sake of all the citizens of 
this great Nation. 

In conclusion, I would like to com
mend Congressman Russo for his effort 
and hard work in designing and devel
oping this excellent initiative which 
will resolve the critical need in the 
country for a universal, comprehen
sive, and quality health care for all. 

Mr. Speaker, I include for the 
RECORD an article from the New York 
Times of Tuesday, July 23, 1991, enti
tled "Hawaii Shows It Can Offer Health 
Care Insurance for All." 

The article referred to follows: 
[From the New York Times, July 23, 1991) 

HAW Aii SHOWS IT CAN OFFER HEALTH 
INSURANCE FOR ALL 

(By Timothy Egan) 
HONOLULU.-Residents of the Hawaiian Is

lands, more than 2,400 miles from the Amer
ican mainland, have long complained that 
they are left out of major debates that ripple 
across the nation. 

But on at least one big issue-how to pro
vide adequate medical care to all citizens-
health policy analysts say Hawaiians are 
well ahead of the rest of the country, and 
their state is being studied in Congress and 
by other state governments as a potential 
national model. 

The 50th state is the only one that can 
boast of near-universal health care. Under a 
17-year-old program that requries employers 
to pick up the cost of insurance premiums 
for any person working more than 20 hours a 
week, most of Hawaii's 1.1 million people 
have some kind of medical insurance. The 
unemployed, seasonal workers and those 
whose job does not include insurance are 
taken care of by state medical subsidies. 

SOME SPECIAL CIRCUMSTANCES 

In all, 98 percent of Hawaiians have some 
kind of medical insurance. By contrast, in 
the country as a whole, 14 percent of the pop
ulation or 34 million people, lack medical in
surance and get no government subsidy. 
Most are wage earners who work for small or 
low-paying businesses. 

Perhaps most surprising to many experts, 
the near-universal access to health care here 
has not led to soaring costs. While Hawaii 
ranks near the top of the states in cost of 
living, its average health insurance premium 
is near the bottom. For example, a family in 
Hawaii pays a premium of $263 a month, 
nearly half that of other states. 

To be sure, Hawaii differs from the other 49 
states in many important ways. The popu
lation is small, the climate is healthful, and 
the state has a long tradition of providing 
generous benefits to workers, most of whom 
belong to unions. 

Even during the current recession in tour
ism, Hawaii has the lowest unemployment 
rate of any state, 2.8 percent; its insurance 
companies have to pay little compared to 
other states for hospital care for the unem
ployed. Its insurance industry is dominated 
by a few big companies, which can exercise 
strong bargaining power to keep doctors' and 
hospitals' fees down. It is in the middle of an 
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ocean, so businesses that might object to 
paying health care costs-up to $1,000 a year 
per employee-cannot simply move across a 
state line. 

But while these oddities help explain Ha
waii's success in keeping rates low while pro
viding care to nearly everyone, advocates 
here and experts on the mainland say the 
state has much to contribute to the current 
national debate. 

"One criticism I hear is that we are dif
ferent, as if we're all sipping mai tais on the 
beach and dancing in coconut shell bras," 
said Dr. John Lewin, Hawaii's director of 
health. "We have a lot of poor people in Ha
waii. We have all the health problems of the 
rest of the states. But what makes us dif
ferent is that we decided to do something 
about it." 

Dr. Lewin, energetic and outspoken, has 
become a sort of evangelist for universal 
health care, which he calls a basic human 
right. He has spoken to numerous Congres
sional officials and to leaders in states like 
California and Washington, where similar 
plans are under discussion. The thrust of his 
argument is that the states can provide 
heal th insurance for all citizens and keep 
costs down if preventive care is emphasized, 
and if there is competition ~mong the major 
insurance companies to go after the unin
sured. 

Dr. Karen Davis, a professor of health pol
icy at Johns Hopkins University in Balti
more, agrees. "What Hawaii has dem
onstrated, to a lot of people's astonish
ment," she said, "is that they have covered 
all their people while minimizing economic 
disruption." 

By contrast, Massachusetts' plan for uni
versal health insurance, also considered a 
pioneer of sorts, has stalled amid concern 
over the state's soured economy. Small-busi
ness owners, who starting in January would 
be required to offer employees insurance or 
pay the state to do it, are lobbying for a 
delay or outright repeal of the plan. 

A 'COST OF DOING BUSINESS HERE' 

The Hawaii plan took effect in 1974, when 
much of the country was in a severe reces
sion. The world of health care was much dif
ferent then. For one thing, mandatory insur
ance coverage by employers was not consid
ered particularly radical; one of its leading 
advocates was the Nixon Administration. 
For another, no one had heard of AIDS, 
crack addiction or the host of high-tech
nology advances that have driven up the cost 
of medicine. Before Hawaii's plan went into 
effect, 17 percent of its residents were with
out medical insurance-a greater percentage 
than that represented by the 34 million 
Americans who now lack coverage. 

In the Hawaii plan, the employee pays a 
portion of the insurance: no more than 1.5 
percent of a person's gross wages, or half the 
premium, whichever is less. For someone 
making $2,000 a month, the fee can work out 
to around $30 a month. The requirement ap
plies even to people who hire domestic work
ers for 20 hours a week or more, and any 
business that does not comply can be fined 
or shut down. State officials say they have 
had few problems with compliance. 

Some business groups still complain about 
the cost. "For the smaller businesses, it's 
somewhat of a problem," said Mary Jane 
Van Buren, a spokeswoman for the Hawaii 
Chamber of Commerce. "It can make a dif
ference, for some people, between going 
under and staying profitable." But she 
added, "People accept it, like everything 
else, as the cost of doing business here." 

A STATE OF SMALL BUSINESSES 

As Congress debates a Democratic-spon
sored bill to require employers who do not 
provide health coverage to pay premiums for 
uninsured workers, the main argument used 
against the measure is that it puts too much 
of the burden for national health care on 
small businesses. It could lead to higher in
flation, the critics say, and create still more 
bureaucracy to bedevil small businesses that 
are already snagged in Government-gen
erated red tape. 

But Hawaii's example, experts here say, be
lies the arguments. 

The state's economy is run by small busi
nesses; more than 90 percent of Hawaii's 
27,271 individual enterprises employ 50 people 
or less, according to the state labor depart
ment. 

Jean Pinc, who runs the B & L Bike and 
Sport Shop in Kona-Kaikta, on the Big Is
land of Hawaii, says the additional cost of 
paying health insurance for three full-time 
employees has not been a drag on the busi
ness. "We want to keep our good people, and 
one way to keep somebody loyal is to give 
them good benefits," she said. "Everybody 
who runs a small business is pretty much in 
the same situation." 

Not everyone is covered by the Hawaii re
quirements. In the most important excep
tion, employers do not have to pay for care 
of dependents. But business people here say 
the competition for workers is so strong that 
most dependents are covered. 

THE PART-TIME LOOPHOLE 

There are ways to get around paying insur
ance premiums. Some businesses hire only 
part-time workers, avoiding the 20-hour 
threshold. 

"We could do that if we wanted to, and I 
know some people do," Ms. Pinc said. "But 
again, it comes down to trying to run a busi
ness with people who will stay loyal and do 
a good job for you." 

The fact that Hawaii has virtually full em
ployment means that companies have to 
compete, with various benefit packages, to 
keep good workers. As it is, "some employ
ers are desperate for workers," said Rich 
Budnick, a spokesman for the Labor Depart
ment in Honolulu. 

Last year, a second part of the Hawaiian 
health plan, designed to cover the 5 percent 
of the population that falls between the 
cracks, went into effect. People who other
wise have no insurance pay a small fee for 
each doctor visit and a portion of the insur
ance premium. The rest is picked up by the 
state. The poor are covered by Medicaid, the 
state-Federal program, as in other states. 

The 1990 plan, called the State Health In
surance Program, is running below its pro
jected budget cost-insuring slightly more 
than 10,000 people at an annual cost of under 
$1,000 per person. But it provides only basic 
benefits, covering no more than five days in 
a hospital per year and limiting care in other 
ways. 

A POUND OF PREVENTION 

The question most frequently asked about 
Hawaii's system is how the state has man
aged to control costs. With Hawaii's isola
tion and expensive real estate, the cost of 
living is about 30 percent above the national 
average. But its health insurance premiums, 
for a single person per month average about 
$94 a month-well below the $154 average 
cost for a similar policy in New York, Cali
fornia's $141 premium and the $282 average 
for Kansas. 

The infant mortality rate, down 50 percent 
from its high of 16 per 1,000 in 1974, is among 

the nation's lowest. Life expectancy, at 78 
years, is near the top. 

"The secret of our success, the secret that 
many in the American medical establish
ment do not want to hear, is prevention," 
Dr. Lewin said. "We have twice as many out
patient visits, that is, people see their doc
tors several times a year, and half as many 
hospital stays, as the national average." 

People are encouraged to go to the doctor 
early and often, he said, thus minimizing the 
chance of costly operations for maladies that 
could have been prevented. "The emergency 
room is not the place to get prenatal care," 
Dr. Lewin said. 

SPREADING RISK AND EXPENSES 

Another cost-saving aspect is that the pool 
of workers covered by a given insurance plan 
is not drawn from a single workplace but 
from the entire population. If the premiums 
were based on the health of 10 people at one 
office, and 2 of those people had life-threat
ening diseases, the costs for everyone else at 
that office would skyrocket. But because the 
risk pool comprises all people on the island, 
the costs are much lower. 

"This has reduced the administrative ex
penses for insurers, and together with the 
spreading of risk, made insurance premiums 
affordable for all but a handful of small em
ployers," wrote Molly Joel Coye, the head of 
California's Department of Health Services, 
in the Summer, 1991 edition of Issues in 
Science and Technology. 

But just as Hawaii is being studied by peo
ple outside the state, Dr. Lewin fears that a 
new Federal system proposed by Senate 
Democrats, a "mega-Medicaid," as he calls 
it, will be imposed on Hawaii. The proposal 
would eventually require all employers to 
provide health insurance for their employees 
or to or pay into a health-care fund. Al
though Dr. Lewin likes aspects of the bill, he 
worries that the additional Federal bureauc
racy would set Hawaii back. 

The Federal Government should establish 
a minimum set of benefits, Dr. Lewin says, 
then step aside and let the states craft their 
own programs. 

Mr. RUSSO. I thank the gentleman 
from American Samoa. 

It is my honor to yield to the gentle
woman from San Francisco [Ms. 
PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding, and also 
thank him for his leadership and bold
ness in presenting this legislation to 
the Congress and to the country. I am 
proud to be an original cosponsor of 
the Russo bill, the single payer bill for 
universal access to quality health care 
in America. On behalf of my cons ti tu
ents, Mr. Russo, I want to extend their 
thanks to you as well. 

I have been in communication with 
them on the issue of heal th care re
form, access to health care, and in a se
ries of meetings with small business, 
with big business, with heal th care pro
viders, with grassroots people inter
ested in mobilizing for reform in and 
access to heal th care in America, and 
very importantly to me at my neigh
borhood meetings, grassroots meetings 
with my constituents in my district. 
Starting with the last group I men
tioned, I am pleased to report that as a 
result of our meetings, which were at
tended by hundreds of people, and also 
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mailings that we did into the district 
describing the options before the Con
gress, the response was overwhelm
ingly, in the nineties, overwhelmingly 
in favor of a single payer, the Russo 
bill. We presented three options to my 
constituents. One was the single payer. 
Another was the play or pay, which I 
know has been addressed here earlier, 
which was more employer based. And 
the third option was credits as pro
posed by our more conservative col
leagues in the House. 

Focusing on the two that have gen
erated the most interest, single payer, 
as I say, even though it is difficult, be
cause so many of our colleagues stand
ing on this issue are divided on it and 
have traditionally voted for play or 
pay, an employer-based system. 

Mr. RUSSO. If the gentlewoman will 
yield, I think it is important to at 
least talk about what they mean by 
play or pay, because that is one of the 
options, and I think it is a deadly op
tion. It is the option that goes in the 
wrong direction. 

Basically under the play or pay, it is 
an employer-based plan that says if 
you want to play you can offer health 
care for your workers through the pri
vate sector, through insurance compa
nies. However, if you do not do that, 
then you will have to pay a tax and pay 
into the system. 

What is wrong with play or pay? I 
will tell you what is wrong with play 
or pay. The only people who will play 
are those companies and those employ
ers that have a very healthy and a very 
young work force. Why? Because they 
will get the best premiums. The insur
ance companies are not in the business 
of wanting to give good premiums, low 
premiums for sick people. If you are a 
company that has older people, and 
you have some employees that may 
have had bypass surgery, have high 
blood pressure, have a preexisting con
dition, may have suffered breast can
cer, the insurance premium will be so 
high that they will not play, they will 
pay. So the Federal Government will 
be picking up that cost. 

Why do I say that? What happens is 
the pay premium will not be that high, 
so the Federal Government will get the 
worst of all worlds. We will get the 
high-risk, high-cost individuals, and 
the insurance companies will get the 
low-risk, healthy people, which is just 
the absolute wrong way that we ought 
to be going. So play or pay to me is not 
the option, because it does not cover 
enough Americans. It gives the Federal 
Government the biggest burden, and it 
is a huge mistake, the same mistake 
that was being made back with Medi
care and Medicaid. The Federal Gov
ernment got the elderly and the poor, 
and the insurance companies got every
body in the middle who were heal thy 
and prosperous because they are in the 
business of a bottom line. So I thank 

the gentlewoman for giving me that 
opportunity. 

Ms. PELOSI. I thank the gentleman. 
I will add to what is wrong with play or 
pay by saying it does two other things. 
The gentleman touched on one at the 
end of his remarks by saying it pro
duces a system or could produce a sys
tem like Medicaid. We will have two 
tiers, two different qualities of health 
care, access to health care in America, 
and that is just whatever we propose 
next in terms of reform should avoid, 
but which I believe is built into play or 
pay. 

The other complaint that I have 
about play or pay is that it may ad
dress the needs of more Americans 
than are covered now, but will still 
leave tens of millions of Americans un
covered, but decrease the constituency 
for major reform in our country. 

D 1910 
So what will appear to look good to 

some, they will swallow that, and then 
we will have lost momentum, and I 
think that is a danger in the pay or 
play. 

Mr. RUSSO. The other problem with 
pay or play, it is going to cost middle
American taxpayers more tax dollars 
not for increased insurance benefits for 
them but to cover poor individuals that 
the insurance companies will not, and 
indirectly what we end up doing is the 
American taxpayer is going to be subsi
dizing the administrative waste of the 
insurance industry. That is the wrong 
thing to do. That is the wrong direc
tion, and that is why pay or play, as far 
as I am concerned, has not picked up 
the kind of steam and momentum that 
people thought it would, because once 
you analyze it, it is going to be an 
enormous adverse effect, especially on 
business, because the business commu
nity cannot continue to exist under the 
current system, because their insur
ance premiums are getting higher and 
higher, and they get less and less cov
erage for more and more cost, and 
more and more small businesses are be
ginning to stop covering their employ
ees. The only way we can give better 
coverage is if we have a single-payer 
system. 

Mr. Speaker, I yield to the gentleman 
from Massachusetts [Mr. OLVER]. 

Mr. OLVER. Mr. Speaker, I thank 
the gentleman for yielding. 

I also want to commend the gen
tleman for sponsoring the Universal 
Health Care Act of 1991, H.R. 1300. I am 
very proud to be able to be a cosponsor 
of the act with the gentleman from Illi
nois, because as the gentleman has 
said, the heal th care system is, indeed, 
in crisis. 

It is crushing our States and our mu
nicipalities, our businesses and our 
families, and I am convinced that we 
are going to give to our children a col
lapsed health care system unless we ad
dress this crisis by adopting the single-

payer system that the gentleman has 
put forward and that he has given us 
the leadership to introduce here this 
year. 

We all know the statistics that we 
are spending more than 12 percent of 
our gross national product on health 
care which is the highest of all the in
dustrialized countries. 

The increases in our heal th care 
spending go on year after year at a rate 
far greater than our economic growth 
rate, while at least 35 million people 
are uninsured and an equal number are 
underinsured, and we still rank among 
the industrialized countries lower than 
many of them on major health indica
tors. 

It is a disgrace that this Nation has 
the highest infant mortality rate of all 
of the industrialized countries, and de
spite all of that exorbitant expenditure 
on health care, we remain the only in
dustrialized nation other than South 
Africa that does not have a national 
health program. That is strange com
pany, indeed, in a nation as rich as 
ours. 

Our failure to provide adequate 
health care for all of our citizens is 
shameful. People are hurting. People 
directly hurt because of that health 
care system of ours. 

Let me just give the Members one ex
ample. One of my constituents in the 
city of Westfield gave birth to twins. 
She paid $534 per quarter for health in
surance with a $500 deductible. After 
giving birth, however, her carrier dou
bled her quarterly premium to over 
$1,000, and unable to get family cov
erage through her husband's policy, un
able to afford these premiums with two 
new births and two teenagers and one 
income, she was forced to drop her in
surance, leaving all but her husband 
completely uninsured. 

To buy health insurance, she decided 
to return to work part time, but she 
discovered that she had to wait 6 
months for her insurance coverage to 
become effective again. So she has out
standing bills of $2,000 for the care of 
the twins, no insurance to pay the 
bills, and worst of all, if anything goes 
wrong in the next 4 months, she and 
her babies have no health care protec
tion. 

That kind of thing is truly unaccept
able. So I am urging my colleagues to 
follow the gentleman's leadership and 
to look to our neighbor to the north 
not just to the structure of their sys
tem but its popularity, a system that 
by a combination of public insurance 
with ~ Private delivery has created a 
highly rated health care system both 
by consumers and by providers. 

We know what the problem is. We 
know what the solution is. All we have 
to do really is act, and I think we 
ought to act now. 

I really commend the gentleman 
from Illinois for his leadership in 
bringing this before the public, be-
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cause, indeed, it is probably the most 
important issue for families, for work
ing people in this country at the 
present time, and it really cries out for 
a solution. 

Mr. RUSSO. Mr. Speaker, I yield to 
the gentlewoman from California [Ms. 
PELOSI]. 

Ms. PELOSI. I thank the gentleman 
for yielding again. 

I also would like to say that our dis
tinguished colleague from Massachu
setts has demonstrated certainly the 
need for this reform. 

My colleague, the gentleman from 
California [Mr. MILLER], earlier dem
onstrated to us how important it was 
to children and families, indeed, to all 
Americans, particularly working 
Americans who do not have the re
sources to defend themselves against 
the menace of becoming ill. 

Our colleague, the gentleman from 
New York [Mr. SCHEUER], also dem
onstrated what the problem is, and the 
gentleman's bill offers a solution. 

The gentleman has already addressed 
where the savings are in the adminis
trative costs, the fairness of the legis
lation, because it treats all Americans 
equally, gives them health care accord
ing to their needs, not according to 
their ability to pay, and it eliminates 
that unfair rationing that exists today. 

The gentleman has talked about the 
impact that there has been on business 
picking up the tab on all of this and 
how big business in particular has be
come overburdened by the cost of in
surance, and small business is fright
ened by it. Some provide it, some do 
not. But they beg us for another solu
tion beyond mandated benefits to 
something like a single payer. 

But I would like for just a moment to 
talk about some of the individuals that 
participated in our neighborhood meet
ings and answered the questionnaire 
that we sent out about this. Without 
making a pitch, I just presented objec
tively what the options were, and we 
were overwhelmed by the response in 
favor of the single payer. 

As recently as the other day when 
there was a rally organized by con
stituents that they invited me to, they 
had taken the initiative in support of 
the Russo bill, and as recently as this 
morning when I met with small busi
nesses to describe to them the provi
sions of the gentleman's bill, some of 
the things that I think would interest 
our other colleagues are that the work 
force is changing in America. We think 
of people as working for a business, a 
company, the State, the city, some en
tity that provides coverage. 

In a district like mine in San Fran
cisco, and perhaps that of the gen
tleman from New York [Mr. SCHEUER] 
and others in different parts of the 
country, more and more we see people 
reaching their fulfillment in an indi
vidual way by being writers, artists, 
performers, photographers, dancers, 

whatever, in addition to being em
ployed as a waiter or whatever, so 
these people who want to work at home 
or work as individuals or pursue an ar
tistic career in the broadest definition 
of the word artistic are really, in order 
to make some valuable contribution to 
society without great financial gain, 
are greatly at risk. They really have no 
coverage. 

The gentleman from Massachusetts 
[Mr. FRANK] talked about how people 
are locked into jobs because they can
not afford to leave because they lose 
their insurance, and many of these peo
ple, indeed, have to stay in traditional 
jobs because they cannot pursue the 
career of their choice, their first 
choice, largely because of health bene
fits. So there are many, many Ameri
cans who are not covered now who real
ly cannot speak as a group, because 
they do not belong to a group because 
of the pursuit that they have under
taken in their Ii ves. 

Many of these people live in my dis
trict, and on behalf of them, I particu
larly wanted to thank the gentleman, 
because this is one answer, the one and 
only answer, and that they say pay or 
play really does not work for them; the 
traditional, the system as it is today, 
does not work for them, and if they 
happened to be married · to someone 
who is working and they have a tradi
tional work, job, and that person dies, 
they are again further menaced not 
only by the death in the family but 
also by the loss of benefits. 

So for these people who work at 
home or pursue their individual pur
suits, fields of activity, this offers 
some hope, and for that I wanted to 
convey a special thanks from San 
Francisco to the gentleman, because 
this really is an act of courage and a 
bold move on the genteman's part to 
put this proposal on the table, well 
thought out, and can stand the test of 
scrutiny in terms of its cost-effective
ness and the smartness and the intel
ligence in which it is presented. 

For all Americans, be they big busi
ness, small business, and the individ
uals that I am talking about here, as 
you addressed other individuals who 
were threatened by the fear of becom
ing ill, I also want to thank the gen
tleman for putting this forth and giv
ing us this. This is a very valuable de
bate. 

It is a privilege to serve in the Con
gress of the United States, but never so 
much a privilege as when on an occa
sion such as this when we can really be 
addressing the needs of our people very 
directly, the needs that they feel im
mediately, those fears that menace 
them every day of their lives. 

D 1920 

The gentleman has offered this to 
make a difference, and it is an honor to 
be part of it, and I thank the gen
tleman very much for giving us that 

opportunity. On behalf of my constitu
ents, I thank the gentleman from Illi
nois [Mr. Russo] for his leadership. 

Mr. HOCHBRUECKNER. Mr. Speaker, the 
topic of health care in the United States has 
been widely discussed during the 102d Con
gress. With the uninsured population reaching 
37 million Americans, health insurance costs 
skyrocketing, and 12.1 percent of our GNP 
going toward health care, clearly this issue de
mands attention. That is why I have cospon
sored H.R. 1300, the Universal Health Care 
Act of 1991 , introduced by Congressman 
MARTY Russo. 

Mr. Speaker, H.R. 1300 is a health insur
ance plan with a single payer approach that 
would eliminate most private insurance in 
favor of a Government-paid program. The bill 
incorporates Medicare's practice guidelines 
and expands them to cover the entire health 
system. Congressman Russo's goal is that 
every citizen would be granted equal access 
to all aspects of health care, while the Nation's 
health care costs would be reduced. 

Under H.R. 1300, the Federal Government 
would provide health insurance for all U.S. citi
zens. Citizens would receive a health insur
ance card entitling them to the national health 
insurance benefits. There would be no coin
surance or deductibles and consumers would 
be free to choose their own doctors, hospital, 
or health care provider. Providers would be 
prohibited from charging more than they re
ceived from the Government. 

H.R. 1300 has the support of several orga
nizations, including the International Associa
tion of Machinists & Aerospace Workers; 
Amalgamated Clothing & Textile Workers 
Union; United Mine Workers of America; Inter
national Ladies' Garment Workers' Union; 
American Postal Workers Union; Communica
tion Workers of America; National Association 
of Social Workers; and the National Council of 
Senior Citizens. 

Mr. Speaker, this legislation would provide 
every U.S. citizen with the health benefits they 
deserve, while saving this country billions of 
dollars in administrative costs and wasted 
time. For these reasons, I urge my colleagues 
to cosponsor H.R. 1300. 

Mr. LAFALCE. Mr. Speaker, not long ago, I 
came across the following quotation: 

It is no longer acceptable morally, ethi
cally or economically for so many of our peo
ple to be medically uninsured or seriously 
underinsured. * * * If the Iron Curtain can be 
lifted, the Warsaw Pact dissolved, and East 
and West Germany politically reunited, all 
quite rapidly, because it was the right thing 
to do and the time had come-surely we in 
this rich and successful country can manage 
to provide basic health care because it, too, 
is the right thing to do and the time has 
come. 

Coming from TED KENNEDY or the AFL-CIO, 
such remarks would not be surprising. But 
coming as they did, from the editor of the 
Journal of the American Medical Association, 
they were not only surprising but astounding. 

In the United States, the quest for national 
health care reform has long faced a seemingly 
insurmountable Berlin Wall of forces opposed 
to major reform of the system. Physicians 
feared socialized medicine. Businesses feared 
costly mandates. The insurance industry 
feared encroachment. But in the past year, the 
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wall has begun to break; recognizing that we 
can no longer afford the costs, administrative 
burdens, and inadequate coverage associated 
with our current system, opposition to national 
health care reform is now weakening, and fun
damental reform may be possible. 

The most recent break in the wall was the 
urgent call for reform in the Journal of the 
AMA-the group long considered the strong
est force opposed to national health insur
ance. The AMA, major business groups, labor 
unions, and policymakers now realize that ac
tion is necessary to help the 30 to 40 million 
Americans who lack health insurance and 
therefore typically do not have access to the 
care they need. 

The editor of the AMA Journal believes it is 
no coincidence that the United States and 
South Africa are the only two industrialized na
tions without national health insurance. One of 
the many reasons for lack of access to health 
care in the United States, he says, is "long
standing, systematic, institutionalized racial 
discrimination." 

Despite the lack of access, the United 
States spends more on health care than 22 
other industrialized countries. According to the 
latest estimates, health costs account for 12.2 
percent of America's gross national product 
[GNP], compared to 8.7 percent in Canada, 
8.2 percent in West Germany, 6.7 percent in 
Japan, and 5.8 percent in the United Kingdom. 
And in the past 2 years alone, health insur
ance costs have increased by 46 percent. 

Nearly one-quarter of America's health care 
spending is gobbled up by unnecessary pa
perwork costs. That is more than double the 
paperwork costs of any other nation. If the 
United States could bring its administrative 
costs down to the Canadian system's 11 per
cent level, according to the GAO, we could 
save about $67 billion in 1 year. Why the 
enormous difference? Unlike other industri
alized countries, where coverage, fees, and 
benefits are standardized, the United States 
has 1,500 private health insurers, providing 
many types of coverage and benefits, with dif
ferent sets of rules and requirements. 

Unlike other countries, where bills for the 
same types of service can be submitted to
gether, or where there is a single payer sys
tem, in the United States, hospitals and physi
cians bill separately for each patient and pro
cedure. To help companies and health care 
providers cope, a myriad of claims processors, 
employee benefits specialists, accountants, 
consultants, and administrative support per
sonnel are needed. Indeed, it's an administra
tive nightmare to both the patient and the 
health care provider. 

Industry efforts to contain costs have made 
the system even more complicated. Complex 
new procedures to control utilization, neces
sitating formal reviews and authorizations be
fore individual claims can be paid, have cre
ated, in the words of the AMA, a virtual "paper 
snow." 

These trends must not be allowed to con
tinue. As the AMA Journal noted, "An aura of 
inevitability is upon us." To control runaway 
costs and to provide access to affordable, 
high-quality care for all Americans, numerous 
plans have been proposed. Nearly a quarter of 
the corporate executives responding to a re
cent poll sponsored by the Robert Wood John-
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son Foundation and the Gallup organization 
said they are willing to consider an approach 
which, in my view, is the most sensible-to 
create a single system in which the Govern
ment sets cost limits and provides health in
surance for all citizens. 

The Universal Health Care Act of 1991, 
which I have cosponsored, would guarantee 
health care access for all Americans and 
would allow everyone to choose their own 
doctor. Businesses would no longer be sad
dled with the administrative and financial bur
dens of providing health insurance and would, 
therefore, be in a better position to compete in 
the global marketplace. Americans would save 
billions in the administrative costs of health 
care, and would receive full coverage for all 
major health care services, including doctor 
and hospital visits, annual checkups, dental 
care, prescription drugs, nursing home care, 
as well as home and community-based serv
ices. 

In developing comprehensive reform, we 
should keep an open mind and listen to what 
our constituents are saying. In a recent Gallup 
poll, only 25 percent of all Canadians ex
pressed "deep dissatisfaction" with their 
health care system, while 89 percent of all 
Americans expressed deep dissatisfaction. 
And according to a 1988 Louis Harris poll on 
attitudes about health care in the United 
States, Canada, and Great Britain, 61 percent 
of the Americans polled said they would prefer 
a Canadian-style system. In fact, a Gallup Poll 
released just this month, found that nearly 
two-thirds of Americans support nationalized 
health insurance, even if it means higher 
taxes. 

Clearly, we need to take a closer look at the 
Canadian health care system. What are its 
strengths and weaknesses? In Canada, where 
health care coverage is universal and Cana
dian provincial governments are the single 
payers of doctors and hospitals, citizens gen
erally do not have problems with access to pri
mary care services. 

According to the recent GAO study, "Cana
dian Health Insurance: Lessons for the United 
States": 

Canadians use more physician services per 
person than do U.S. citizens. Yet the cost of 
physician services per person in Canada is 
one-third less than in the United States. 

In addition, according to the GAO: 
The combination of lower hospital admin

istrative costs and the use of budget controls 
limiting equipment, facilities, and labor 
keeps Canadian hospital expenses down. In 
1987 (the latest year for which comparable 
figures are available), Canada spent 18 per
cent less per person on hospital services than 
did the United States. 

The GAO estimates that-
If the coverage and single-payer features of 

the Canadian system were applied in the 
United States, the savings in administrative 
costs alone would be more than enough to fi
nance insurance coverage for the millions of 
Americans who are currently uninsured. 
There would be enough left over to permit a 
reduction, or possibly even the elimination, 
of copayments and deductibles. 

While different groups may criticize particu
lar aspects of the Canadian system, most now 
agree on the major principles behind it-that 
affordable health care coverage should be 

available to all Americans, that any reform 
should preserve individuals' freedom to 
choose, and that costs must be reduced. 

Fundamental change in our health care sys
tem will not come quickly or easily. But gradu
ally the wall blocking reform is crumbling. We 
can look forward to building a new health care 
system that guarantees access to vital serv
ices for all Americans. As the editor of the 
AMA Journal said, "It is no longer acceptable 
morally, ethically, or economically" not to do 
so. 

Mr. COLLINS of Illinois. Mr. Speaker, I rise 
in support of the efforts of my colleague, Con
gressman Russo, to bring sanity and stability 
to our Nation's health care system and I thank 
the gentleman for holding this special order. 

According to current estimates, somewhere 
between 34 and 37 percent of Americans 
have no health insurance of any kind. That is 
a top priority concern that, in itself, should 
compel us to take strong steps toward reform. 

But, additionally, those who are insured are 
often no better off. Health care costs are esca
lating at about 11 percent per year, twice the 
pace of general inflation. 

Even worse, premiums for private health in
surance coverage have been escalating at the 
rate of 21 percent in each of the last few 
years. According to a study by the Wyatt 
Corp., employer-based group health plans had 
to pay out an average of almost $4,000 per 
employee in premiums in 1990, a rise from 
$2,750 in 1988. 

The United States spends roughly 12 per
cent of its GNP on health care, higher than 
any other country, and that number is ex
pected to rise dramatically over the next few 
years absent major changes. We must get 
more for our money. 

The Government Accounting Office has re
ported that the United States will waste about 
$67 million in health care overhead in 1991 
that would not be spent if the United States 
had a single-payer national health care pro
gram. The savings would be more than 
enough to provide coverage to all those who 
are currently uninsured or underinsured. 

The cost increases have a sharp impact on 
all sectors of the American economy. For ex
ample, over $700 of the cost of a car manu
factured by a U.S. auto company is attrib
utable to health insurance costs. The big los
ers are consumers, industry, and our national 
trade deficit. 

The culprits include providers, insurers, and 
the low reimbursement rates for governmental 
health programs which resulted from the pub
lic health funding cutbacks of the 1980's. 

Chicago, among many other parts of our 
country, has suffered greatly from these prob
lems. As more and more people were priced 
out of the health insurance market during the 
1980's, more and more uninsured families had 
to rely on government health programs which 
are poorly funded. Community health centers 
could not carry the load by themselves and 
many of the uninsured went to hospitals for 
treatment. Many of the providers who did offer 
care to indigents eventually became insolvent. 
During the latter half of the 1980's, 14 Chi
cago-area health care facilities closed their 
doors. That remains as a massive blow to the 
health care capacity of the entire city. The pro
viders who remain are forced to shift some of 
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the costs of indigent care to their well-insured 
patients in order to keep afloat. 

As bad as the rising costs of health insur
ance are, they are actually much more ex
treme for some groups of Americans than for 
others. The Energy and Commerce Sub
committee on Commerce, Consumer Protec
tion and Competitiveness, of which I am the 
chairwoman, held a hearing earlier this year 
on the effect of insurer rating practices on the 
rising costs of private health insurance. The 
testimony which was heard was often startling. 

Whereas health insurers formerly used un
derwriting to price and manage risks, under
writing now focuses on the avoidance of risk. 
As one witness, who represents an insurer, 
put it, "Insurance underwriting practices for 
small employers have reached the point where 
too often insurers see their business mission 
as figuring out which Americans to cover 
• • .,, The result is that many Americans are 
now treated as uninsurable. 

When an employer applies for group cov
erage of his or her employees, they are often 
told which of their employees will be covered 
and which will not. Pre-existing condition ex
clusions sometime exclude certain conditions 
from being covered, and those are usually the 
conditions for which a person most needs the 
coverage. Other times, an individual is com
pletely excluded. These people often face fi
nancial ruin and must rely on public care to 
cover their bills, shifting the burden to tax
payers. Hospitals and physicians who treat 
them often are forced to compensate for the 
low government reimbursement rates by shift
ing some of the costs to their well-insured pa
tients. As the cycle comes full circle, insurers 
are forced to increase their rates, and more 
people who cannot afford rate hikes become 
uninsured. This cycle of crisis is on an irre
versible course toward disaster in the near fu
ture. 

The bottom line of underwriting practices 
known as experience rating, tiered rating, 
multitiered rating, and especially durational rat
ing is that higher-risk groups and individuals, 
and even many small groups that are not 
high-risk, are faced with dramatically higher 
premiums where they can find insurance at all. 

For example, if a small group that is subject 
to these practices has even one member who 
develops a serious, costly health condition, the 
group's premiums are sure to be hiked sub
stantially in the next year. In other cases, the 
carrier simply excludes such persons from 
coverage at the time of renewal. Due to 
durational ratings, many small groups that 
have no high claims still face sharp premium 
hikes simply because their coverage was de
signed for regular increases. For an individual 
with a serious, costly ailment who is not part 
of a group, the next year's premiums would 
skyrocket. 

There are indications that some employers 
have begun to screen potential employees ac
cording to their health status before hiring 
them, in order to guard against increased pre
miums in years to come. Many workers 
choose not to change jobs of fear for not 
being covered under a new health plan. 

There was also much testimony at our hear
ing about the unreasonable basis for many of 
the underwriting decisions. For example, even 
though these decisions are supposed to be 

made on the basis of actuarially sound rating 
principles, when there is no data, insurers 
usually assume that a person is a high risk. 
This was demonstrated to be the case for rare 
disorders such as T ourette syndrome and 
P.K.U. In the case of Sjogren's syndrome, 
which is merely the body's inability to produce 
adequate fluids, treatment is the frequent use 
of eye drops and other over-the-counter items. 
Yet, since it has an ominous name, some in
surers treat it as a high-risk condition, com
plete with rate hikes and refusals to cover new 
applicants who have it. 

Insurers were also shown to not distinguish 
between various types of other diseases, such 
as multiple sclerosis. In that instance, all per
sons with any form of multiple sclerosis are 
treated as uninsurable even though there are 
four forms of the condition, with victims of the 
benign form requiring no more use of medical 
care than an average healthy person who 
seeks care only a couple times a year. 

The occupation of the applicant also is con
sidered in determining who is a high risk. 
Rather than just limit this to ultrahazardous 
jobs, typical insurer lists of high-risk profes
sions include doctors, nurses, lawyers, den
tists, beauticians, barbers, workers in res
taurants and bars, parking attendants, munici
pal employees, employees of nonprofit organi
zations and convenience stores, and, iron
ically, employees of insurance agencies. 

Perhaps most inappropriate of all is the use 
of many insurers of family history and routine 
tests such as blood tests, urinalyses, choles
terol counts and salt level tests in determining 
who is a high risk. Virtually all Americans un
dergo these tests and the impact of such prac
tices cannot be understated. Decisions are 
made on the basis of these results even 
though great speculation is involved in doing 
so and without regard for the fact that these 
levels often change over a period of months 
and even weeks. This information is often 
stored in either of a couple databanks which 
insurers easily and regularly access. No one is 
exempt. 

While these are among the problems faced 
by persons and groups who rely on private 
health insurance, the problems with America's 
health care delivery system include cost shift
ing, competition among providers, the practice 
known as defensive medicine, and, of extreme 
importance, the increases in the basic cost of 
care itself. With a system as mired in short
comings as ours is, the time has come for im
mediate change. 

All Americans deserve better. All Americans 
must have better. Congress and the President 
must rise to the challenge to see to it that 
Americans get the affordable health care that 
they need. 

Mr. Speaker, our Nation's health care deliv
ery system needs major surgery and it would 
be a clear case of malpractice to defer treat
ment any longer. 

Mr. WEISS. Mr. Speaker, the morass which 
characterizes our current health care system 
can be tolerated no longer. Most estimates in
dicate that roughly 37 million of our citizens 
have no health insurance whatsoever. This 
represents one of every eight Americans. 

Incidentally, this population has grown by 
nearly 1 million a year under the Reagan and 
Bush administrations. Indeed, after increasing 

throughout the 1960's and 1970's, the per
centage of the population with private health 
insurance coverage steadily and dramatically 
declined in the 1980's. 

However, these numbing statistics don't tell 
the whole story. A full 63 million Americans
over 25 percent of the population-will lack 
medical protection for substantial periods of 
time as they move from job to job or in and 
out of the job market. Ironically, as we provide 
coverage to fewer and fewer people, health 
care expenditures have swelled to nearly $700 
billion annually. 

The time has come for a national health 
care system with comprehensive benefits and 
a strong preventive thrust which includes 
every American, regardless of income, re
sources or employment status. The Federal 
Government must join the chorus of voices 
proclaiming health care a nonnegotiable 
human need. The public already has spoken 
clearly on this issue. According to a June 28th 
poll conducted by the Wall Street Journal and 
NBC News, 69 percent of those polled, a ma
jority of which categorized themselves as con
servatives, supported adoption of a universal, 
Government-sponsored health care system. 

What is called for is a national single-payer 
system that will guarantee affordable, acces
sible care for less than we presently spend. 
We have heard in recent weeks from various 
sources, the General Accounting Office and 
the Congressional Budget Office among them, 
that adopting a single-payer system would re
sult in a net savings over what the Govern
ment currently spends every year on health 
care, and allow us also to do away with much 
of the administrative bureaucracy which now 
consumes such a large proportion of our Med
icare and Medicaid budgets. 

A recent GAO study of the Canadian health 
insurance system states that the "universal 
access, uniform payment system and expendi
ture controls" which have benefited that coun
try so well, might be used to more equitably 
provide health care to the citizens of this 
country. If we are capable of leading the mod
ern world in quality of medical care and tech
nological innovation, then why should our abil
ity to administer that care remain forever 
mired in the dark ages? 

Of all the proposals before Congress to re
form the present system, the most promising 
is H.R. 1300, the Universal Health Care Act of 
1991, introduced by my good friend and es
teemed colleague from Illinois, Congressman 
MARTY Russo. The Russo bill would save us 
billions of dollars by replacing private insurers 
with a single, publicly administered and pub
licly accountable plan. This single-plan system 
ends unnecessary paperwork, marketing, ad
vertising, and other costs caused by the insur
ance industry. Perhaps the most welcome as
pect of this measure, is its elimination of coin
surance and codeductible payments. The pro
posal also provides consumers with the free
dom to choose their own doctors and hospitals 
while prohibiting providers from charging more 
than they receive from the Government. 

By providing our Nation's young and old, 
healthy and sick, rich and poor with the health 
care they all deserve, the Universal Health 
Care Act patches the holes in our present 
swiss cheese-style health care system. I urge 
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my colleagues to support a single-payer sys
tem as outlined in H.R. 1300. 

Mr. CONYERS. Mr. Speaker, I want to com
mend the distinguished gentleman from Illinois 
[Mr. Russo] for organizing this special order to 
discuss how best to reform our health care 
system. I also want to personally thank him for 
the leadership he has provided this body on 
the health care issue. 

Mr. Speaker, our health care system is criti
cally ill. Costs are skyrocketing. Every day 
more and more Americans are added to the 
rolls of the uninsured. Tens of millions don't 
know they are underinsured and only an ill
ness away from bankruptcy. The issue before 
us today is not whether reform of the present 
system is needed-even President Bush and 
the American Medical Association have re
cently come to the conclusion that health care 
should be a right for all Americans. The issues 
are what type of reform will best insure all 
Americans, what type of reform will adequately 
contain costs, and what type of reform will 
maintain our high quality of care? 

I believe the hands-down winner is a single
payer system, like that enjoyed by our Cana
dian neighbors to the north. I say this based 
not on idle speculation, but rather on the re
sults of an objective and nonpartisan study I 
asked the ever-cautious General Accounting 
Office to conduct evaluating the Canadian sys
tem. I say this based on 4 days of hearings 
held by the Government Operations Commit
tee, which I chair, at which we fully examined 
this report, and heard from all sides on the 
matter-Americans and Canadians, supporters 
and critics, consumers and providers. 

Mr. Speaker, I'd like to use my time to note 
a few of the highlights from the exhaustive 18-
month survey of the Canadian health care 
system conducted by the GAO. 

First, Canadian health insurance is imple
mented through a network of provincial plans. 
As a condition of Federal funding, provincial 
plans must: 

Provide universal coverage for all legal resi
dents, regardless of income or health status; 

Off er comprehensive coverage of all medi
cally required services; 

Not charge deductibles or copayments, or 
do extra billing, so that people aren't discour
aged from getting costly care; 

Allow portability between jobs and resi
dences, so that health care is not dependent 
on your employer or your State; and 

Publicly administer the plan on a nonprofit 
basis. 

I want to make it very clear Mr. Speaker, 
that when we discuss the Canadian system 
we are not talking about socialized medicine. 
We are talking about Government-financed in
surance for health care, just like we have a 
Government-financed pension system for re
tirement called Social Security. 

Let me quote from the GAO report about 
the Canadian system: 

It does not have a socialized system of de
livery medical care. Rather, most health re
sources in Canada are in the private sector. 

Like our system, a third party pays the pri
vate and public providers-in their case the 
Government acts as the payer rather than in
surance companies. Second, most physicians 
are independent and earn their incomes by 
fee-for-service, as American doctors do. Nine-

ty-five percent of Canadian doctors work for 
themselves, not for the Government. Finally, 
90 percent of hospitals are private, nonprofit 
corporations, exceptions being federally 
owned and operated veterans' hospitals and 
provincial psychiatric hospitals. 

The most stunning finding of the GAO report 
is that if the United States were to adopt a Ca
nadian-style, single-payer program, the sav
ings from reduced administrative waste alone 
would be about $67 billion per year. That sav
ings would be enough to pay for the 32 million 
Americans who currently lack health insurance 
and protect the tens of millions of 
underinsured, at no additional cost to society; 
I repeat, at no additional cost. Equally impor
tant, all extra charges, such as copayment 
and deductibles, could be eliminated for every
one else, again with no additional cost. Those 
without insurance would get security, low-in
come people would no longer be discouraged 
from getting the care they need because of 
exorbitant out-of-pocket costs, the middle 
class and elderly would be protected from the 
disaster of catastrophic illness. 

More specifically, the GAO estimates the 
following short-run savings from reduced pa
perwork and additional costs under a single
payer system: 

Savings in insurance overhead would be 
$34 billion. 

Savings in hospital and physician adminis
trative costs could be another $33 billion. 

The cost of serving the newly insured would 
be about $18 billion. 

The cost of providing additional services to 
those currently insured, stemming from the 
elimination of copayments and deductibles, 
could be about $46 billion. 

The net impact, after transition and for the 
first full year of implementation, would be to 
reduce, I repeat reduce, national health 
spending by about $3 billion. 

Mr. Speaker, no other health care proposal 
on the table can make such a claim-that it 
would reduce overall health care spending. 
The other proposals-the so-called play-or
pay employer mandates approach or tax cred
its-would all cost us tens of billions of dollars 
more because they won't get rid of the paper
work morass created by 1 ,200 insurance com
panies. This paperwork burden adds nothing 
of value to the system. As the senior vice 
president of the Henry Ford Hospital System 
in Detroit, the largest hospital in the metro 
area, testified before our committee: 

There may very well no longer be an im
portant role for private insurance. It has be
come increasingly evident to purchasers and 
providers that the traditional role of the in
surer as financier of large, rare and unpre
dictable expenses has become superfluous in 
heal th care. 

The GAO also found that Canada has been 
much more successful than the United States 
in containing health care costs. In 1971, when 
Canada fully implemented its system, the 
countries spent about the same share of GNP 
on health care-7.4 percent in Canada and 
7.5 percent in the United States In 1989, the 
United States share was 11.6 percent, where
as Canada's was 8.9 percent. That difference 
represents about $150 billion per year in addi
tional health care costs in the United States, 
or 20 percent of total spending. 

GAO found that cost containment in Canada 
is successful because the Government, acting 
as the single payer, oversees the financing 
system as a whole. With that power, adminis
trative costs are much lower, and controls are 
able to be placed on hospital budgets, on the 
acquisition of high-technology equipment, and 
on physician services. 

GAO further noted that: 
Canada's per capita spending on insurance 

administration was only one-fifth that of the 
United States, in 1987. 

In 1987, Canada spent 34 percent less per 
capita on physician services than did the Unit
ed States, reflecting the use of negotiated fee 
schedules and lower practice expenses. 

As with physicians, the single payer, univer
sal coverage system permits Canadian hos
pitals to have far lower administrative costs 
than do their United States counterparts. In 
1987, Canada spent 18 percent less per per
son for hospital services than did the United 
States. 

Among the cost-containment measures 
used to control hospital spending, the pro
spective global budgeting system may be the 
most important. 

Mr. Speaker, perhaps the most common 
criticism of the Canadian system is that mil
lions of people would be waiting in lines to re
ceive care, people would be dying in hospital 
hallways, and other grim tales. Such a de
scription best describes America's current sys
tem where we ration by income, rather than 
what would result under a Canadian-style pro
gram in the United States. 

Again let's turn to the findings of the GAO 
report. The GAO found that Canadians have 
few problems with access to primary care 
services. In fact, there are slightly more physi
cians per person in Canada than in the United 
States, Canadians use more physician serv
ices per person than we do, and they have 
longer hospital stays than Americans. Yet the 
cost of physician services per person in Can
ada was one-third less than in the United 
States. 

The GAO commissioned a team of auditors 
and devoted one chapter in their study to ana
lyze reports of queues for Canadian medical 
services. Their principal finding: Queues have 
developed for eight specialized services, but 
there are thousands of different services per
formed by physicians. They reported that 
these queues are very manageable-patients 
with immediate or life-threatening needs rarely 
wait for services; waiting lists for elective sur
gery and diagnostic procedures may be sev
eral months long. 

Mr. Speaker, even this minor problem can 
be avoided here in the United States. No one 
is suggesting adopting everything about the 
Canadian system. More importantly, we are 
choking on excess capacity. Every hospital 
and doctor's group buys the best it can simply 
to compete against the other providers for 
business. It costs enormous sums of money to 
run this equipment, and countless unneeded 
tests are performed to pay for it. There is 
plenty of give and take under our current level 
of spending, which would not change under a 
single-payer system. 

Mr. Speaker, for years now the insurance 
industry, the doctor's lobby and the drug com
panies have been spreading distortions and 
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telling outright lies about the Canadian sys
tem. They've taken out advertisements, ap
peared on news shows and talk shows, and 
spread their financial largess in the Halls of 
Congress. But the American people haven't 
been buying it. In the latest Wall Street Jour
nal/NBC News poll in June, 69 percent said 
they support adoption of a Canadian-style sys
tem. 

It is time to choose between the consumer's 
interest and the special interests; between a 
single-payer approach and an employer man
date plan. 

Single payer offers universal and com
prehensive coverage; employer mandates will 
leave millions uninsured and offers swiss 
cheese policies to the rest of us. 

Single payer offers top-quality care to all 
Americans; employer mandates will create a 
two-tier system with the healthiest receiving 
private insurance and the sickest and most 
costly patients draining the public plan. 

Single payer will reduce paperwork and 
save tens of billions of dollars; employer man
dates will keep the system clogged with 
unneeded insurance forms and waste tens of 
billions of dollars. 

Single payer brings all Americans together; 
employer mandates will pit the middle class 
against the poor, the healthy against the sick, 
the young against the old. 

Single payer means people pay premiums 
to the Government; employer mandates 
means people pay the same premiums to line 
the pockets of the insurance industry. 

Single payer offers freedom to choose the 
provider of your choice; employer mandates 
will let insurance companies tell you what doc
tor to see or whether they will pay for a proce
dure. 

Single payer offers freedom to change jobs 
at will or move to a different State; employer 
mandates limits such mobility. 

Very simply, single payer offers the chance 
to save money; employer mandates will add 
tens of billions of dollars to our already exorbi
tant health care costs. 

Mr. Speaker, the choice is clear. 
Additional findings of GAO's study of the 

Canadian system include: 
Canada's lower rates for certain procedures 

do not conclusively represent underservicing, 
nor do United States rates conclusively reflect 
overprovision of services. 

In Canada, the health program has broad 
popular support and all residents are covered 
by the program, but per capita spending is sig
nificantly less than in the United States. 

In 1989, Canadian spending was $1,570 per 
person, with all people insured; in the United 
States it was $2, 196 per person, with 32 mil
lion uninsured. 

The average life expectancy of Canadian 
men and women is longer than in the United 
States, which is ranked 10th in the world. In 
1986, life expectancy at birth was 73.1 years 
for a Canadian man compared to 71.3 years 
for an American man, and 79.9 years for a 
Canadian woman compared to 78.3 years for 
an American women. 

The infant mortality rate in Canada also is 
lower than that of the United States, which is 
ranked 17th in the world. In 1987, the infant 
mortality rate in Canada was 7.3 deaths per 
1,000 live births, compared to the United 

States rate of 10.1. In the mid-1980's, in the 
United States, 6.8 percent of all births were 
low birth weight, compared to 5.7 percent in 
Canada. 

In a 1988 survey of United States and Ca
nadian adults, 7.5 percent of Americans sur
veyed reported that they failed to receive 
needed medical care for financial reasons, 
compared to less than 1 percent of Canadi
ans. The proportion that did not receive need
ed medical care for nonfinancial reasons (such 
as inability to get appointment or lack of trans
portation) was also higher in the United States 
than in Canada. 

Private health insurance coverage is pri
marily a function of the individual's income 
and/or place of employment. However, em
ployment does not guarantee coverage. Of the 
over 32 million Americans under age 65 that 
were uninsured in 1988, most were from fami
lies with a working adult. 

The United States approach should borrow 
those concepts from Canada that work, like 
universal access, a uniform payment system, 
and some type of expenditure controls. But it 
should also build on the strengths of the cur
rent U.S. system by encouraging greater em
phasis on managed care and retaining its su
perior management information systems. 
Through this approach the United States may 
be able to develop new solutions compatible 
with unique American needs. 

Mr. ANNUNZIO. Mr. Speaker, at least 34 
million Americans-nearly three-fourths of 
whom are from working families-cannot af
ford health insurance. Unless Congress under
takes reforms soon, millions more will surely 
join them. 

America's health care systems needs major 
surgery to correct its runaway costs and its 
rapidly dwindling accessibility to working fami
lies. If enacted, H.R. 1300, will put America's 
health care system on the road to recovery. 

Sponsored by my colleague from Chicago, 
Congressman MARTY Russo, H.R. 1300, calls 
for the adoption of a federally funded, "single
payer" health care system to be administered 
by the States and the U.S. Government. 

The key advantage of this bill is that it will 
provide a strong dose of fiscal medicine in the 
form of cuts in administrative costs now as
sumed by more than 1 ,500 separate insurance 
companies. With H.R. 1300, Americans won't 
need to spend billions of dollars on health 
care marketing, bill processing, and other hall
marks of our existing system. A recently re
leased study from the General Accounting Of
fice estimates that the elimination of this bu
reaucracy would save at least $40 billion an
nually. Estimates vary, but that savings would 
go a long way toward covering the cost of pro
viding every American with health insurance. 

In addition to the savings earned by cutting 
the health bureaucracy, H.R. 1300 would put 
the brakes on health care spending with provi
sions calling for yearly, set fees for doctors 
and annual budgets for hospitals. 

But beyond the need to reform this system 
so that middle-income Americans can afford it, 
our economic health may hinge on our ability 
to keep health care costs from draining our fi
nancial life blood. Americans now spend at 
least 12 percent of our $5 trillion yearly output 
of goods and services on health care. That 
percentage is already higher than that of any 

industrial country, and it could mushroom to 
as much as 37 percent of our gross national 
product by the year 2030, according to the 
President's budget chief. Clearly, then, even 
those who prefer today's health care system 
can see that its skyrocking costs are threaten
ing our economic future. 

Given the crisis we are confronting, Mr. 
Speaker, it is unconscionable that anyone 
would try to stall consideration of H.R. 1300. 
I urge my colleagues to make health care re
form a priority so that we can move H.R. 1300 
through the hearing process as quickly as 
possible and bring it to the floor for consider
ation. 

The time has come to stop wringing our 
hands over America's health care crisis and 
start doing something about it. In H.R. 1300, 
Congress has a comprehensive, equitable, 
practical, affordable plan for putting our Na
tion's ailing health care system on the road to 
recovery. Prompt action is needed before 
more working families lose their health bene
fits, and risk losing everything they've earned 
to pay for a serious illness or injury. 

Mr. LIPINSKI. Mr. Speaker, as stated in the 
preamble, the Constitution was established to 
promote the general welfare of we the people 
of the United States. Although health care is 
not specifically mentioned, it seems to me that 
in the spirit of the Constitution the general wel
fare of the people includes ensuring that each 
and every American receives health care. 
However, it is clear that not every American is 
receiving adequate health care, and as long 
as children are denied pediatric care, pregnant 
mothers are denied prenatal care, families are 
devastated by unexpected health care costs, 
and the elderly are denied long-term care, the 
general welfare of America and Americans is 
not being promoted. 

Statistics illustrate the magnitude of the 
problem-37 million Americans are uninsured, 
and 60 million Americans are underinsured. 
Although we spend twice as much per capita 
on health care than any industrialized country 
in the world, we rank 13th in life expectancy 
and 22d in infant mortality. The problem of 
health care access affects all Americans 
whether they are rich or poor, black or white, 
old or young, employed or unemployed. It is 
not limited to one class or race of people, for 
every day Americans face health care related 
crises, and every day Americans do not have 
the insurance or financial ability to access 
quality care. Many people are only a pink-slip 
away from being uninsured while others work 
for small businesses which cannot afford to 
provide health care for their employees; senior 
citizens are constantly confronting the need for 
affordable long-term care while insurance 
companies pick and choose what they will and 
will not cover. How do any of us know what 
our future health care needs might entail? 
Clearly, until our patchwork system of health 
care and health insurance is reformed, these 
needs will not be met. 

I will not stand by and continue to let the 
welfare of the American people be threatened. 
As trends suggest, if we do not reform our 
health care system, the numbers of uninsured 
will grow and rising costs of delivering health 
care will continue. This not only affects individ
uals but also the well-being of our economy. 
It has been projected that if we continue in the 
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current direction eventually our health care 
system could economically bankrupt our coun
try. Fortunately, a recent GAO study of the 
Canadian Health Insurance System shows us 
that a single-payer system could curb this 
trend and create a system that promotes the 
public welfare and health of the American peo
ple. 

According to the GAO report, implementing 
a system similar to Canada's would address 
our two biggest deficiencies in health care-
the lack of universal coverage and access and 
the need for centralized financial controls
and it would eliminate these deficiencies while 
meeting the unique needs of America. For in
stance, while Americans regardless of health, 
age, or financial situation would receive com
prehensive and quality care, they would also 
have the freedom to choose their own physi
cian or source of care. And while the Federal 
Government would be the source of the na
tional health insurance program and funds, the 
States would be responsible for implementa
tion so that local needs would be met. In other 
words, the welfare of the population and the 
economy would improve without compromising 
the values and freedoms of the American peo
ple. 

Furthermore, a national program would de
crease the amount of waste now rampant in 
the health care system. In addition to the pub
lic insurance plans, Medicare and Medicaid, 
1,500 private health insurers sell thousands of 
different health insurance policies. It is not sur
prising, then, that administrative costs have 
skyrocketed. Due to the large number of insur
ers, complex billing practices are unavoidable, 
and coupled with the need for advertising, 
marketing, claims reviewers and processors, 
billing clerks and collection agencies, the cost 
of administration is one-quarter of all health 
costs. The GAO estimates that $67 billion per 
year could be saved by reducing and simplify
ing the administrative process. Unfortunately, 
competition has not succeeded in providing in
centive for providers to compete on the basis 
of efficiency or quality but has succeeded in 
inflating costs and increasing waste. A na
tional health care plan, by creating a single
payer, publicly administered health care sys
tem without copayments, deductibles, or cost
sharing, would succeed in saving billions of 
dollars in administrative costs which could be 
used to provide access and care to all those 
who are uninsured or underinsured. 

Instead of individually reforming or improv
ing our existing and fragmented health care 
system, we must overhaul the existing system 
and incorporate changes that have proved ef
fective in many other countries. Only in this 
way will we guarantee access and quality care 
that all Americans deserve. Our health care 
system is ailing, and the prognosis for the fu
ture is dire unless some fundamental changes 
occur. I believe, however, a national health 
care system would provide the cure. 

Mr. HAYES of Illinois. Mr. Speaker, before I 
begin addressing the issue of the U.S. health 
care system, I would like to thank my col
league Representative MARTY Russo for hav
ing the courage to take the lead on this issue. 
The health care system in this country is in 
disarray. Today there are approximately 37 
million uninsured or underinsured Americans 
made up of: Twenty-four million working Amer-

icans and their families, 5 million uninsurable 
persons, some of who are employed, and 7 
million indigent Americans whose income is 
below poverty level, but who lack coverage by 
the Medicaid systern--a system which pro
vides assistance to only about 37 percent of 
the country's poor. Our system is not getting 
better and every year, according to the Labor 
Department, 1 million people lose their health 
insurance coverage. 

This problem is significant when you recog
nize that these numbers represent 30 percent 
of the U.S. population, and underscores the 
urgency for this country to establish a univer
sal health plan. It seems the longer we take to 
pass legislation that remedies the problem, 
millions more of innocent people will suffer. 

Nearly everyone in this country agrees that 
America's troubled health care system re
quires substantial reform. I understand the dif
ficulty in reaching a democratic consensus on 
this volatile issue; however, the problem is 
that caught in the middle of all this political 
maneuvering are 37 million Americans who 
could care less about the politics of health 
care-they are only concerned about 
accessing adequate health care. When citi
zens of 1 O developed countries were recently 
polled by Louis Harris and Associates, Ameri
cans were by far the least satisfied with their 
health care: Sixty percent said they thought 
that the U.S. system needed a fundamental 
overhaul. Having traveled throughout the 
world, I must point out that among developed 
nations only the United States and South Afri
ca have not implemented universal access to 
health care. Being in the same company as 
the repressive nation of South Africa is some
thing that I, as an African-American, am not 
proud of nor should any citizen. By reforming 
our health care system, we can enhance the 
quality of so many American's lives. 

In the area of cost, it is estimated that we 
spend in excess of $600 billion a year on 
health care, yet lag substantially in access to 
care, as well as the quality of care. A great 
deal of this is due to the high cost of health 
care. The exorbitant cost affects employers 
because of the increasing premiums, as well 
as the individual seeking coverage. Employers 
paid 21.6 percent more for health benefits in 
1990 than they did in the previous year. This 
increase has trickled down to the employees 
who are reaching into their pockets to make 
up the difference for essential health care 
services. 

I believe that everyone should have access 
to decent and affordable health care. That is 
why I have been an ongoing supporter of es
tablishing a national health care policy. Now is 
the time for us to resolve this problem be
cause if we do not produce a workable solu
tion, the quality of life for all of us will suffer. 
There are several pieces of health care legis
lation pending in this Congress. However, 
there is one major piece of legislation, H.R. 
1300, the Universal Health Care Plan, of 
which I am a cosponsor, that addresses the 
problems of health care in this country. Under 
this legislation the Federal Government would 
provide health insurance for all U.S. citizens. 
While this proposal does not attempt to an
swer every detail, it is intended as a frame
work for how a national health care program 
should be structured. It is time for our Nation 

to resolve the inequities for our health care 
system and make the health of the American 
people our first national priority. 

AFFORDABLE HEALTH CARE FOR 
AMERICANS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. MILLER] is 
recognized for 60 minutes. 

Mr. MILLER of California. Mr. 
Speaker, I yield to the gentleman from 
New York [Mr. SCHEUER], so that we 
might continue this special order on 
H.R. 1300. 

Mr. SCHEUER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, we are wasting perhaps 
upwards of $100 billion a year on the 
world's most chaotic, wasteful, aberra
tional heal th care system. 

Now, maybe we have a right to do it 
to ourselves, appalling as the costs are, 
but I suggest that if in the course of 
giving the Russians emergency food aid 
for this coming winter, if we stipulated 
as a condition of that they had to 
adopt our health care system, there 
would be an absolute explosion of bit
ter criticism from the civil rights 
world, and they would characterize 
that condition as a despicable act of 
cruelty and oppression. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for his 
remarks, and I want to thank every
body who participated tonight; but I 
want to make a point again, that what 
is currently being defended in terms of 
the status quo of health care in this 
country really is a nonsystem. This is 
not a system that allows for the com
prehensive care when needed to many, 
many Americans. Rather, what we 
have is essentially a nonsystem where 
your access to heal th care, the afford
ability of health care, is becoming 
much more of a lottery for millions of 
American families. They can be denied 
health care, not because they do not 
need it, but because they have lost 
their jobs. They can be denied health 
care, not because they do not need it, 
but because they have a preexisting 
condition. They can be denied health 
care because they do not have the right 
kind of jobs, because they do not have 
a large enough employer, a wealthy 
enough employer, or a compassionate 
employer. 

You need not offer health care in this 
country to your employees, but if you 
are not an employee, it becomes in
credibly expensive and prohibitive for 
many, many Americans, people as the 
gentlewoman from California [Ms. 
PELOSI] has pointed out who are self
employed, who run single proprietor
ships, find out they belong to no group. 
They have no ability to get the bene
fits of group coverage. If you are a 
young student and you used to be on 
your parents health insurance cov
erage, but now you have turned 23 and 
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Blue Cross drops you and you are out of 
school so you cannot take advantage of 
getting it through the university or 
the college, then you are by yourself 
again and that health care coverage is 
prohibitive in terms of your ability to 
pay for it. 

So what we find is that we have a 
system that is created for 37 to maybe 
40 million Americans, a system in 
which they are uninsured, without cov
erage of underinsured. Many of those 
are children; through no fault of their 
own this system will not provide them 
coverage. Many of them are individuals 
who go to work every day all year long 
and still are not able to provide heal th 
care coverage. 

Now, the notion is somehow that we 
are not paying for those people, but the 
fact is, as I think the gentleman from 
Illinois found out in the research for 
this legislation, we are paying those 
costs. That is the 12 percent of the 
gross national product, the person who 
is uninsured and shows up at a county 
hospital in an emergency room because 
they could not be seen maybe 1 or 2 
weeks before when they had a cold and 
now they are here with pneumonia, the 
person who comes into the trauma cen
ter because there is no other point of 
access. 

What we are really doing is designing 
a system where more and more people 
are entering that system at the most 
expensive point of entry, through the 
emergency room in a county hospital 
or another kind of hospital, public or 
private hospital, when in fact we could 
have provided preventive care, diag
nostic care to treat that illness or that 
trauma at a much lower threshold. 

So I think we have got to understand 
as part of this debate that essentially 
this system can no longer be defended. 
That is not to say that this is about 
bad doctors, bad technology, bad deliv
ery. That is not it. We have wonderful 
doctors, wonderful medical staffs, great 
nurses, great technology, wonderful fa
cilities. This is a debate about the ac
cess to that system and about the af
fordability of that system so that peo
ple can in fact share in that system as 
part of being a citizen of this country, 
a resident of this country, one of the 
rights of living and the privilege of liv
ing in America. 

Mr. Speaker, I yield to the gentleman 
from Illinois [Mr. Russo]. 

Mr. RUSSO. Mr. Speaker, as the gen
tleman knows, we have what is known 
as a lot of uncompensated care, poor 
people who do not have any coverage, 
who go in and the hospitals and doctors 
take care of them. They do not get paid 
for it. 

Why do you think we have not only 
the most costly system, but a system 
that shifts costs? It shifts costs to 
third party payers, so when you get 
your hospital bill and you wonder why 
the aspirin you got, two aspirins cost 
you $5 on your bill, is because you are 

paying for a lot of people who come in 
to the emergency room, who come in to 
the hospital and do not have any 
health care insurance. You are paying 
for it. We are paying for it. We are pay
ing for the entire system. And what do 
we have? We have a system that denies 
access, that puts roadblocks in the way 
of medical care, and it costs more 
money than any other heal th care sys
tem in the world. We can give universal 
coverage to all Americans of a com
prehensive benefit that will cover phy
sician care, hospital care, dental care, 
vision care, mental health, prescription 
drugs, long-term care for all Ameri
cans, and stress preventive medicine. 

We do not do preventive medicine. 
The gentleman knows as a former 
chairman of the Select Committee on 
Children and Families, for every Sl 
that we spend on the Women's, Infants, 
and Children's Care Program, we saved 
the Federal Government $3.60 because 
instead of having a low-birth-weight 
baby born with major defects, we do 
not have that happen. We have healthy 
babies born. 

If you have preventive care where we 
get people in to see their doctors early, 
they will take care of the problem 
early on. We have a current system 
that does not reimburse for preventive 
care. We would have a much healthier 
society if people were able to go see 
their doctors more often when they 
needed to. 

The Canadians see their doctors al
most twice as much as Americans do. 
They do it for 40 percent less per capita 
than we do, and they have better 
health care statistics than the United 
States. 

Mr. MILLER of California. Well, 
what the gentleman is describing is the 
fact that H.R. 1300 puts the emphasis 
on preventive care, getting to a family, 
getting to an individual early on when 
it is cheaper and easier to take care of 
that individual, so if the gentleman is 
telling me that the Canadians are en
gaging their health care system-what 
did the gentleman say? 

Mr. RUSSO. Almost twice as often. 
Mr. MILLER of California. Almost 

twice as often as Americans are, and 
yet the Americans are constructing a 
system that every time you renew your 
policy, they set up a new barrier. On 
the back of your Blue Cross card now 
you have an 800 number that if you do 
not call that number before you go to 
the hospital, they are going to assess 
you an additional $500, and yet the gen
tleman is telling me that the Canadi
ans are seeing their doctors in hos
pitals twice as often, and they are 
doing it cheaper. 

I mean, there is something that de
serves to be dramatically reexamined 
about the defense of this current sys
tem with respect to costs to businesses, 
to individuals, to families, and its ac
cessibility. It simply is not working. 

Mr. RUSSO. Even the insurance in
dustry will admit that they need major 
reforms. 

The problem that I see here is that 
we have the most costly system, and a 
system that goes out of its way to deny 
access. That is not the way the Amer
ican system ought to be set up. 

It would be one thing if somebody 
said it was going to cost more and 
more dollars to do it, but even the GAO 
study and the Himmelstein study if 
you split the difference between the 
two of them of $80 billion we would 
save from administrative costs, that 
money could be put back into the sys
tem and you could give long-term care 
to our seniors. You could give long
term care to disabled individuals. 

One of the real tough problems that 
we have that the so-called sandwich 
generation has to deal with today is 
that if they have parents who need 
long-term care, do they deprive their 
children of a college education? Do 
they have to mortgage their house in 
order to take care of their parents? 

0 1930 
And how do the parents feel? They 

have to lose their dignity. All the 
money that they have saved, the home 
that they built, they have to spend 
down to zero before the Government 
will step in and say, "Yes, now we will 
give you long-term care, now that you 
lose your dignity, now that you have 
no money left, now that you are des
titute, now in this moment we will step 
in and give you long-term care." That 
is absolutely ridiculous. 

Look at the pain on the faces of the 
young people today who are worried 
about, "Can I take care of my parents, 
can I take care of myself? Will I be able 
to take care of my children when they 
need help?" 

This is for a system where we can do 
all of this for less money. 

For the sake of argument, let us say 
it will cost us slightly more money, 
just like every other plan that has been 
introduced. Let us assume for argu
ment's sake that that would happen. 
Now, even if it costs more money, you 
would give the most comprehensive 
benefit program to all Americans, all 
Americans would get it. There would 
be one benefit. There would not be all 
of these eligibility requirements. There 
would not be all these forms that you 
would have to fill out. You do not have 
to worry about have you met this code 
or that code or check off on this code 
to see if everything was right. Doctors 
are spending more time trying to col
lect money than being doctors. They 
would rather be doctors than collection 
agencies. 

This system sets up a program where 
all you do is spend your time filling 
out forms and shuffling papers. What 
do insurance companies do also? They 
spend time with studies trying to fig
ure out which groups are the best 
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groups to insure because they do not 
want sick people insured, they only 
want heal thy people because that is 
the only way that they can make 
money. 

That is the system we have today. 
We have a system that sets up road
blocks and denies access for $80 billion 
a year. If we do not do anything be
tween now and the year 2000, we will be 
spending over 15 percent of our gross 
national product, $2 trillion; $2 trillion 
a year on health care, and we will be 
denying more and more people access. 
That is what is happening in America. 
We are denying people the ability to 
get health care in this country even 
though we spend more than anybody 
else. 

Mr. Speaker, it is the wrong direc
tion. The public should not stand for it, 
and it should demand that Members of 
Congress give them a national health 
care today, not 10 years from now. 

I thank the gentleman for yielding. 
Mr. MILLER of California. Mr. 

Speaker, I yield to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. I thank both of the gen
tlemen for yielding. In the course of his 
remarks, my colleague talked about 
uncompensated care and who pays for 
that, both of my colleagues did, in fact, 
refer to that. 

It is interesting, I think, in the 
course of this debate in the years lead
ing up to the debate before us now that 
at first big business in America was op
posed to any mandatory benefits or 
any kind of a heal th, universal access 
plan. Then they saw that big business, 
in order to attract employees, began 
providing health care to their employ
ees. Their employees were the ones who 
were insured, and when they went to 
the hospital they found, as the gen
tleman indicated, that the insurance 
company was paying not only for their 
employee to be treated but also for un
compensated care, maybe 100 percent of 
another person who came in off the 
street, and a certain percentage of 
Medicare and Medicaid patients from 
whom the hospital did not receive a 
full compensation. 

So we see a change. We see big busi
ness saying, "Hey, wait a minute. We 
are the major payers of insurance in 
this country, paying for benefits for 
our own employees," and then you 
know the statistics about insurance, 
Blue Cross being one of the major pur
veyors to the auto industry in Detroit 
because of the cost of heal th insurance 
to provide health insurance to workers 
there. But anyway big business then all 
of a sudden began to encourage a look 
into this for a solution. 

Small business, on the other hand, 
began to say, "Well, big business, they 
all provide health insurance. Now, if 1 
person out of 1,000 or 10 people out of 
1,000 get sick, with big business it still 
does not affect their premi urns the way 
it would if 1 person out of 20 in a small 

business became ill and the impact on 
the premiums proved to be great." 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. RUSSO. Big business has found 
out that no matter what they have 
done, no matter how much they tried 
to contain costs, they are unable to do 
so because of the amount of adminis
trative waste we have to deal with. The 
average cost to big business is about 12 
percent of payroll. Under my legisla
tion they will be paying 7.5 percent of 
payroll. For what? 

Not for some small program, but a 
comprehensive program. We have found 
even in our own heal th care system in 
the Federal Government, we are paying 
more today for less coverage. Contin
ually every year they cut back on 
health care benefits for all Americans 
and increase their premiums. Mean
while, what is happening? We are hav
ing the worst health care statistics, we 
are getting worse, not better. The Ca
nadians live 2 years longer than we do, 
instead of us living 2 years longer than 
them. So, if it is a question of spending 
money, we spend the money. Nobody 
spends what we spend, pretty close to 
$2, 700 per ca pi ta. The Canadians, who 
have the second most expensive sys
tem, spend about $1,700 or $1,800 per 
capita. 

Now, what I am trying to do, what we 
are all trying to do under the single
payer program, is to simplify the sys
tem, make it efficient, contain costs, 
and give quality health care to all 
Americans. 

All you have to do, as the gentle
woman from California knows, you will 
have something like a little credit card 
such as this, and it says, "Health secu
rity identification card." 

You would then walk in to the doc
tor, and you would hand the doctor 
your credit card. You would say, "I 
don't feel good, I have a sore throat. 
Take care of me." Or whatever it is. If 
you go to a hospital, you go to the 
emergency room, and you just hand 
them a credit card. That is all you do 
under H.R. 1300. You do not have to fill 
out another form, you do not have to 
worry about whether or not you are eli
gible, whether you come under code Z 
or code X or 205 or section 102. You are 
covered. 

Everyone is treated the same. It is a 
completely comprehensive benefit that 
every American is entitled to. They get 
it, and all they do is walk in and get 
taken care of. 

What happens? One little form is 
filled out. It is sent to the State 
intermediary, who checks the form and 
then sends it to the Federal Govern
ment. Every 30 days the Federal Gov
ernment pays. 

You know, one of the criticisms, as 
the gentlewoman knows, is that the 
Government cannot do it. "Look at 
how much waste there is in the Gov
ernment." Well, it happens that in the 

heal th care field we are very good. 
Now, that may surprise people. But as 
a percentage of premiums collected 
under Medicare, the administrative 
costs of the Federal Government is 2.5 
percent. Private insurers are 12 per
cent. 

So the Federal Government knows 
how to do it better than the private 
sector because, as the private sector 
has it today, they are the ones who are 
running up the administrative costs. 

In Social Security, we do like 1 per
cent of administrative costs. 

So the bottom line is I have never 
heard anyone say that they do not 
want to continue Medicare, they just 
want more benefits under Medicare. I 
have never heard anyone say eliminate 
the Social Security Administration; 
they just want more dollars from So
cial Security. 

So in those critical areas the Federal 
Government does an excellent job, bet
ter than the private sector. 

So to say that "the Government can
not do it, will not be able to do it, we'll 
squander our money," they forget who 
rips off the Federal Government. When 
they talk about fraud in the Federal 
Government, is it the Federal Govern
ment ripping off the Federal Govern
ment? No, it is the contractors, the de
fense contractors who are ripping off 
the Federal Government. 

When we have fraud and abuse in the 
Housing Department, it is not the Fed
eral Government ripping off the Amer
ican people; it is the people doing busi
ness with the Federal Government. 

So, in a situation like Medicare and 
in a situation like the single-payer pro
vision that we have here, the Federal 
Government will have greater control; 
it will be able to ferret out more and 
more fraud and abuse, if it exists, be
cause they are the only payer. 

So the one thing the Federal Govern
ment does well is it prints money and 
writes checks. Under this system, sin
gle payer, once we establish the eligi
bility requirement, which is that ev
eryone is eligible, and which is com
prehensive, the only thing that the 
Federal Government needs to do is to 
cut a check. We do it every month, and 
on time. 

Mr. MILLER of California. Mr. 
Speaker, I yield to the gentlewomen 
from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, the gen
tleman brings up a point that was 
raised by my constituents. That is, can 
the Federal Government be the single 
payer? Can it do it efficiently? And 
they cite some of the recent S&L 
debacles and so forth. I would point out 
to them, as has probably been pointed 
out in this debate earlier this evening, 
that it is when the Government does 
not play the role, when there is deregu
lation and Government's hands are tied 
by lack of personnel, talented person
nel to examine and scrutinize the func
tions that Government falls back. But 
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when the Government plans ahead, as 
it did with Medicare and Social Secu
rity, it does its job very well. 

Actually, perhaps we should have 
gone further in those days and gone 
right on to universal access to health 
care. When there was Social Security, 
the next step Medicare, the next step 
would have been that. 

I want to put it in just a little dif
ferent perspective historically, and 
that is that this idea that the gen
tleman is putting forth that all Ameri
cans should be entitled to quality 
heal th care sounds drastic compared to 
what we have now. And when you look 
at these other Western democracies, 
and Canada has been referenced a num
ber of times, so we have that example; 
we look to Germany, and I cannot 
think of him as a liberal but an advo
cate for health care reform was Bis
marck in Prussia. He began the f ounda
tion of universal access to health care 
in Germany, and the system that exists 
today there was built on that over 100 
years ago. 

0 1940 
It was at the turn of the century in 

England when their system was intro
duced. I say this, not to say that we are 
going to have a system like Canada's, 
Germany's, or England's, Great Brit
ain's. Perhaps it will more closely re
semble our Western Hemisphere neigh
bor, Canada, but our system and this 
single-payer proposal will be an all
American proposal. It will be in har
mony with our past, in that it will pro
vide quality health care and choice to 
Americans which they are used to, but 
it will be an improvement on the past 

· in that it will do so in a very cost-ef
fective way and all the ways this gen
tleman mentioned in terms of cutting 
administrative costs and having doc
tors be physicians rather than account
ants and collection agencies. 

The other point that my colleague, 
the gentleman from California [Mr. 
MILLER], brought up about how impor
tant it is, the strength of our country; 
well, some people like to define the 
strength of our country in our military 
might and our weapons of destruction. 
But the health of our country, the 
strength of our country really relates 
more to the health and well-being of 
our population, and this is the way it 
should be measured first and foremost. 

In a practical way it really relates di
rectly to American competitiveness, 
what we can learn from Western de
mocracies who know that the well
being of the work force is crucial to 
competitiveness, and the well-being of 
the work force relates to removing this 
menace of health care, whether it is a 
business that provides health care, but 
it is an issue on the table in every 
labor negotiation when we should real
ly be talking about wages and other 
benefits rather than health care. This 
is something that can be removed from 

the table; the menace is no longer 
there. People know that their worth is 
recognized in the work force of a par
ticular company throughout the coun
try, and that, I think, will contribute 
immeasurably to American competi
tiveness as we value the human re
sources involved here. 

Mr. Speaker, I would also like to ad
dress something which the gentleman 
was talking about earlier, the way peo
ple can take advantage of the system. 
If seniors, for example, would use the 
system very much because of age, et 
cetera. It has been indicated many 
times that this is, in fact, not going to 
affect the cost. It is still better in the 
long run to have people in early, to ad
dress their needs earlier, so that it does 
not turn into something more serious 
later. 

One final point I would like to make 
is that somebody also mentioned that 
only weal thy Americans do OK under 
the present system because any one of 
us is one illness away from bank
ruptcy. But let me tell my colleagues 
what I know about wealthy Americans. 
They like to protect their assets. They 
are not looking to be spending it on 
health care when they believe their in
surance should be covering it. So, they 
have even more reason to want some
thing like universal access to quality 
health care so that, when they are ill, 
they have even more to lose financially 
because they have more money to be 
brought down. 

In any case, democracy is about not 
only freely electing representatives. It 
is about citizen participation and for
mation of policy, and the gentleman so 
rightly said earlier that this is not 
going to happen unless the American 
people speak out. The mobilization 
that has to take place to make this 
change happen in an all-American way, 
the way that people want, is very im
portant, and I join with the gentleman 
in calling upon constituents through
out the country to call and write their 
Members of Congress and the White 
House to say that they support the sin
gle payer, they support the Russo bill, 
and that this could be the centerpiece 
of the debate. And let us improve upon 
it or modify it in order to make it 
workable, if in fact that is the com
plaint. I think it is an excellent bill as 
it is. Again I commend the gentleman 
for his leadership in putting it forth, 
and I thank him again on behalf of my 
cons ti tu en ts. 

Mr. RUSSO. Mr. Speaker, I just want 
to just deal with the question of gov
ernment because I think the gentle
woman from California [Ms. PELOSI] is 
absolutely right. We have been living 
in the last 10 years, through the last 
two administrations, under a theory 
that less government was better for 
America. The less the Government got 
involved in our lives, the better off the 
country was. And so we have this phi-

losophy of getting rid of government: 
"Don't let it get involved." 

And what do we have? We have the 
EPA scandal because the Government 
was not watching the people who were 
pouring pollutants and toxins because 
it was some kind of a sweetheart deal. 
We have the HUD scandal because Gov
ernment did not watch how the con
tracts were being let. They did not 
keep an eye on it. They just said, "Go 
ahead and do what you want. Let the 
private sector decide, and that will be 
better for America." 

So, we had a major HUD scandal, and 
then we have the famous S&L scandal. 
What happened? We deregulated, but 
nobody believed that we would elimi
nate all the inspectors and examiners 
to keep an eye on what the State regu
lators were doing, which was nothing. 
So, again less government. At least, if 
we are going to deregulate, we at least 
want to inspect to make sure that they 
are doing their job, even though we are 
going to have a lot of regulations. We 
want to make sure that somebody is 
watching the chicken coop when the 
foxes are standing outside. And then 
we have the Department of Defense 
scandals and all the different problems 
we have with the $500 hammer and $700 
toilet seats. All those scandals; why? 
Because Government was not doing its 
job, but that is the philosophy of the 
last two Republican administrations. 
That is their philosophy. That is what 
has given us the kind of scandals that 
we have. 

So, when they say government can
not do it, well, we have not had govern
ment working for us over the last 10 
years. It has been a lack of government 
that has given us the greater scandals, 
some of the greatest scandals in the 
history of our country, and now the 
banks have a problem, and the insur
ance companies may be after them. We 
have a problem on Wall Street. All this 
has happened in this mentality of less 
government. 

So, I think we need government. I 
think government plays an important 
role, and I think in this field govern
ment would be an excellent choice be
cause it does have a great track record. 

Let me just conclude with one last 
story, that in being interviewed on one 
of the TV program, prior to the inter
view the interviewer was a Canadian 
and said to me, "I have to tell you 
something. I have to tell you a story 
that basically to me tells the whole 
story about the American system." 

Mr. Speaker, his mother had just suf
fered a stroke several months earlier, 
and his sister had called him and told 
him, "Mom has just suffered a stroke, 
and she is pretty much incapacitated, 
so we have to find a place to put her," 
and they were talking about was it bet
ter to put her in Ontario or put her a 
little closer to New York. He spent his 
time in New York, and they were going 
through all these different conversa-
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tions about where they should put 
Mom. 

He said, "You know the difference be
tween the United States and Canada? 
In the United States you would be ask
ing yourself the question of how much 
it would cost to help Mom." 

Note: A question of where. Can I af
ford to institutionalize her where she 
would get the best quality care? In 
Canada they never thought about it. 
His only thought was: "Where can I put 
her?" He does not worry about the 
cost. The cost factor never entered his 
mind. 

So, here we have a system that only 
stresses how much it is going to cost 
us, how much premiums are, how much 
our deductibles are, how much our 
copayments are. We are all driven by 
how much it is going to cost us, and 
here, if we put in a single payer sys
tem, we will never have to worry about 
costs any more because we spend more 
than enough money. We are still going 
to spend ll1h percent of GNP under the 
Russo plan under H.R. 1300. We are still 
going to spend. We are not trying to 
ratchet it down to 8 percent of GNP. 
There will be more than enough money 
to deal with the technology, advance
ments we need to have, more than 
enough money to deal with the hos
pital beds and the physicians that we 
are going to need. 

What I am trying to do is get the 
doctor back into making decisions, not 
some insurance bureaucrat to decide on 
the other end of the phone whether or 
not you should have this operation and 
under what conditions you should have 
the operation. I want the doctor to tell 
me. That is what he is trained to do. 

So, Mr. Speaker, that is what H.R. 
1300 is, and we are beginning debate. 
We are starting a debate on where this 
country goes on health care reform. Do 
we continue the old system and try to 
fix it? Eighty-nine percent of Ameri
cans say, "No, give us a comprehensive 
reform." Do we do some partial solu
tions? Employer mandates? Play-or
pay? Do we move slowly? I think that 
is wrong. I think we need to look at all 
the options, and I think single payer is 
the best option for the American peo
ple. It gives them a comprehensive pro
gram for all Americans for less money 
than we spend today. 

So, if we are going to begin a debate, 
we need to have the public's participa
tion in the debate. The American peo
ple are going to have to participate. 
They are going to have to write their 
Congressman, write their Senator, 
write the President, all our offices, get 
involved, demand from their elected 
representatives national health care. It 
is only going to happen that way. So I 
appreciate the gentleman extending 
this debate on national health care, 
and I thank him for yielding this time 
tome. 

0 1950 
Mr. MILLER of California. I want to 

thank the gentleman for initiating this 
debate, for introducing this legislation, 
and for making sure that this Congress 
will have the option. 

I must reiterate the last point made 
by the gentleman from Illinois [Mr. 
Russo] and the gentlewoman from 
California [Ms. PELOSI], that this de
bate is really going to be up to the pub
lic. For those who have watched this 
special order, for those who have ex
pressed concern about the health care 
system in this country, for those who 
have received notice that they are no 
longer going to be insured by their 
health insurer, for those who have been 
told that services that were provided 
last year are not going to be available 
this year, for those who have had their 
premiums increased year after year 
while the services covered have gone 
down and been limited, they have got 
to get involved in this debate. 

All too often people are intimidated 
about approaching a Member of Con
gress and saying what is on their mind. 
They have got to come to understand 
that there is going to be a huge lobby 
in this town of doctors and heal th in
surance companies, as well as other in
surance companies, whole associations 
of people that will not want this Con
gress to provide comprehensive health 
care. 

The only lobby that is going to coun
teract that are the people of this coun
try. If the polls are correct and 70 per
cent, 80 percent of the people in this 
country, as high as 90 percent of the 
people say they want major reform, if 
the polls are correct about the over
whelming majority of people who want 
comprehensive health care, a national 
health care bill along the lines of H.R. 
1300, then those people had better write 
their Member of Congress. 

It is not complicated. Simply tell 
your Member of Congress that you 
want them to support H.R. 1300. If you 
cannot remember the number, remem
ber the name, you want the Russo bill. 
You want comprehensive health care 
for you and your families. 

Legislation all too often is very 
much like a sophisticated pro football 
game. The plays look very com
plicated, but when you go back to the 
instant replays, you see it was very 
simple. It was about blocking and tack
ling, it was about running the pre
scribed routes or not running the pre
scribed routes by a receiver, about 
throwing the ball on target. Legisla
tion is the same. It is about writing, it 
is about calling legislators, it is about 
expressing your desires, in this case, 
about the need for national health 
care. 

If the people in this country miss 
this opportunity over the coming 
months to participate in this debate, 
then in fact this question wm be re
solved in the continuation of the status 

quo that is pricing people out of health 
care coverage, leaving them with no 
coverage at all, and providing inad
equate coverage to those who can af
ford it. That cannot be how America 
enters the worldwide economic mar
ketplace, trying to put together a com
petitive work force, to improve the 
health of its children, to improve the 
health of their families. 

The very best opportunity we have is 
if people understand what is at stake 
with H.R. 1300, what is at stake with 
the passage of the Russo bill. Because 
then we can enter the next century 
with a healthy work force, with 
healthy families, with healthy school
children, and we can do it for the same 
amount of money that we are spending 
today. But we can do it for all Ameri
cans in a rational, well-organized sys
tem. 

I want to thank the gentleman for 
initiating this debate. This will not be 
the last special order. Many Members 
are coauthors of this legislation, and 
we will be giving them the opportunity 
to speak on behalf of the Russo bill and 
H.R. 1300. 

THE SAMOAN FOOTBALL PLAYERS 
IN THE NATIONAL FOOTBALL 
LEAGUE 
The SPEAKER pro tempore (Mr. 

DOOLEY). Under a previous order of the 
House, the gentleman from American 
Samoa [Mr. F ALEO MA v AEGA] is recog
nized for 60 minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
during a recent game between the San 
Francisco 49'ers and the San Diego 
Chargers, one of the television an
nouncers covering the game com
mented on the increasing number of 
Samoans playing in the National Foot
ball League. His comments were in ref
erence to Jessie Sapolu, offensive cen
ter for the 49'ers, and Junior Seau, 
middle linebacker for the Chargers. 

These two fine athletes, along with 
others whose names and affiliations I 
would like to share with my colleagues 
and the entire Nation, trace their her
itage to a small group of islands in the 
South Pacific known as the Samoan Is
lands. 

Mr. Speaker, I have had the unfortu
nate experience of having to give les
sons on geography to many of my fel
low Americans as to the location of the 
Samoan Islands. Oftentimes I have had 
to draw maps and lines to indicate that 
the Samoan Islands are situated ap
proximately 2,500 miles almost directly 
south of the great State of Hawaii. 

The Samoan people are a part of the 
Polynesian race whose ancestors 
voyaged and established settlements 
that stretched from as far north as Ha
waii , portions of Micronesia, and as far 
south as New Zealand or Aotearoa, and 
as far east as the Easter Islands or tra
ditionally known even today as 
Rapanui. 



23790 CONGRESSIONAL RECORD-HOUSE September 24, 1991 
Mr. Speaker, the TV announcer was 

absolutely correct when he said that 
American Samoa, on a per ca pi ta basis, 
probably has more football players in 
the NFL than any other town or city of 
comparable size in the United States or 
anywhere else in the world with a pop
ulation of approximately 50,000 in the 
territory and approximately 100,000 in 
the United States. The 11 NFL profes
sional football players, means that on 
a ratio basis, there is one Samoan NFL 
player for every 15,000 Samoans in the 
United States. 

Mr. Speaker, I would like to pay trib
ute to these young men who are a 
source of pride and inspiration for all 
the people not only for Samoa, but for 
all Americans. 

In alphabetical order we start with 
the one with the most Samoan name-
No. 88 of the Chicago Bears, Glen 
Kozlowski. 

Glen started his football career at 
Carlsbad High School in California 
then went on to play wide receiver at 
Brigham Young University. In 1990, he 
led the Bears' special teams squad with 
23 tackles for the second straight year. 

He has also been the club's fifth re
ceiver since 1989 and has been credited 
with an average of 20 yards per recep
tion. Glen's older brother Mike 
Kozlowski played safety for the Miami 
Dolphins from 1979 to 1986. 

Al Noga, born in American Samoa in 
1965, started all 16 games as a defensive 
tackle with the Minnesota Vikings last 
season and finished fourth in quarter
back sacks. 

During the last season he was named 
the defensive player of the week for his 
play against the Green Bay Packers 
when he recorded three solo tackles, 
three assists, a sack, and forced a fum
ble which he recovered in the end zone 
for a touchdown. 

Drafted in 1988, Al Noga made All
American during his last 2 years at the 
University of Hawaii where he still 
holds the school career record for the 
total number of 33 quarterback sacks 
in a single season. 

Noga was the first player from the 
University of Hawaii to earn the Asso
ciated Press' All-America and all con
ference-as well as the Western Ath
letic Conference defensive player of the 
year in 1986. 

Al's older brother, Falaniko Noga, is 
a solid member of the Detroit Lions de
fense. A 6 foot 1 inch, 235 pound line
backer, Niko is also the spirited leader 
of the Lions special teams. He was 
named 1990 MVP by the team and led 
the Lions with the most number of un
assisted tackles during the last sason. 
Prior to joining the Lions in 1989, Niko 
was a middle linebacker for the Phoe
nix Cardinals. 

In 1988, he finished the season second 
in unassisted tackles. Niko can play 
linebacker, defensive end or tackle. So 
far, his career consists of 350 unassisted 
tackles and is often double teamed by 
most opponents. 

Like his brother Al, Niko was the 
first freshman to earn All-Western 
Athletic Conference Player of the Year 
from the University of Hawaii. Their 
older brother Peter, also played for the 
Cardinals and the Col ts. 

Pio Sagapolutele was born in Amer
ican Samoa in 1969. Upon graduation 
from Maryknoll High School in Hawaii, 
Sagapolutele was recruited and re
ceived a scholarship from San Diego 
State University. 

He was a 3-year starter for the Aztecs 
and played in the Hula Bowl during his 
senior year. While at San Diego, he was 
awarded the Byron H. Chase Memorial 
Trophy, given annually to San Diego 
State's top defensive lineman as a sen
ior. 

Sagapolutele graduated earlier this 
year and was picked up as a defensive 
lineman for the Cleveland Browns. In 
years to come, I expect that Pio will be 
a holy terror, not only for the opposing 
team, but also for the announcers at
tempting to pronounce his name. 

Dan Saleaumua, was an unknown 
plan B free agent picked up by the Kan
sas City Chiefs on the seventh round in 
1987. According to a press release from 
the Chiefs, Saleaumua, the current 
starting nose tackle, is regarded as the 
finest plan B acquisition they have 
ever had. He is recognized as one of the 
NFL's finest interior lineman in just 
ll/2 years as a starting nose tackle. 

According to the Phoenix Sun: 
Saleaumua is an aggresive, hard-nosed 

player who has deceptive quickness. In 2 
years with the Chiefs, he leads Kansas City 
with 161 tackles and has a nose for the ball 
as evidenced by his 11 fumble recoveries dur
ing the past two seasons. 

During the last season, Saleaumua 
proved his 1989 season was not a fluke 
by earning first time all-NFL honors 
from Sports Illustrated' and Pro Foot
ball Weekly. In 1990, Saleaumua ranked 
third in the entire NFL for the most 
number of tackles, and second for fum
ble recoveries. 

Saleaumua was a 4-year letterman at 
Arizona State, where he registered 190 
tackles during his college career. 

"The hub of the 49'ers offensive front 
wall" is what the San Francisco Chron
icle called Jessie Sapolu, center for the 
San Francisco 49'ers. Since being draft
ed by the 49'ers in 1983, Jessie has 
earned his spot as the leader of the of
fensive line. In a recent TV interview, 
quarterback Joe Montana said: 

The success of any quarterback depends on 
the protection he gets from the offensive 
line. For the 49'ers, Jessie Sapolu controls 
that line-and that, is the key to winning or 
losing. 

Prior to current position, Sapolu 
played offensive left guard, a position 
he took over from veteran Guy Mcin
tyre. Like most other Samoan players 
in the NFL today, Sa pol u was drafted 
out of the University of Hawaii where 
he played 3 years as a guard before 
moving to center. He was captain of 

the team during his senior year-a po
sition he also held years before while 
attending Farrington High School, also 
in Hawaii. 

Sapolu was born in 1951 in Apia, west
ern Samoa. 

Born Tiaina Seau Jr., Junior Seau is 
one of the awesome players recruited 
to rebuild the San Diego Chargers dur
ing the past 2 years. Starting in 1990, 
Seau quickly earned a starting position 
with the Chargers and was named to 
the 1990 all rookie team by Football 
News. 

During his first year, Seau pro
gressed quickly and blossomed during 
the second half of 1990. According to 
the Chargers, Seau, a first round draft 
pick, has demonstrated incredible ath
letic ability: 

He has exhibited a toughness to take on 
the inside run and has the speed to pull down 
runners from behind. 

Seau was the second leading tackler 
during his rookie year and was voted 
first alternate to the Pro Bowl in his 
first NFL season. 

While he did not learn how to speak 
English until he was 7, Junior, during 
his senior year at Oceanside High 
School, was named to California's all 
academic team with a 3.6 grade point 
average. 

While at Southern California, he was 
also named San Diego section basket
ball player of the year. 

Of all the Samoan football players 
still in the NFL, no one has done it 
longer than Mosi Tatupu. Long known 
for his toughness and outstanding spe
cial teams play, Mosi has joined the 
Los Angeles Rams after spending 13 
seasons with the New England Patri
ots. He ranks second in Patriots' his
tory with 194 games played and cur
rently ranks as the No. 2 rusher in the 
Patriots history with 2,415 yards. 

Tatupu has returned to Los Angeles 
to play for Rams Head Coach John 
Robinson, who coached him at USC and 
considers him one of the best blocking 
backs he has ever coached. 

At 36 years of age, Tatupu led the 
Rams in special teams tackles last 
year. He played in Super Bowl XX and 
has received the highest honors the 
league has to offer. In 1986, he was 
named to the Pro Bowl for his out
standing special teams play; in addi
tion, he has been named NFL alumni's 
special teams player of the year, 1986; 
named to the Associated Press and Pro 
Football Newsweekly all-pro teams. 

While at the University of Southern 
California, Tatupu saw action in four 
postseason bowl games, including two 
Rose Bowl victories. 

Tatupu was born in Pago Pago, 
American Samoa, and attended 
Punahou High School in Hawaii, where 
he is still considered one of the best 
players to ever play the game. 

Esera Tuaolo was drafted a few 
months ago by the Green Bay Packers 
in the first round. In 1989 while at Or-
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egon State, Tuaolo was named the 
PAC-10 conference's defensive player of 
the year. This Samoan nose tackle 
closed out his Oregon State career with 
a school record 14 sacks, despite play
ing hurt throughout the 1990 season 
with a knee injury. His 23 tackles be
hind the line of scrimmage, as well as 
his 27 .5 quarterback pressures, also 
were all-time OSU records. He was 
ranked third among the Nation's defen
sive tackles by Packer scouts going 
into the draft. "The guy can hammer 
people," veteran scout Jon Jelacic says 
of the powerful Samoan. "He's a head 
snapper. As a 'nose,' he makes plays 7 
yards either way-he's not a 3 or 4 yard 
guy," plays as if he's on a search and 
destroy mission, possesses a low center 
of gravity that makes it extremely dif
ficult to drive him away from the play. 

This is a guy to watch. Tuaolo says 
he first started getting his strength 
from "carrying those bananas up and 
down the plantation." 

Tuaolo had not planned on being a 
football player. He played for about a 
year during his freshman year high 
school and then quit "because of the 
farm and stuff." While attending high 
school in Hawaii, he played volleyball. 
When he moved to California to finish 
high school, the school did not have a 
volleyball team so he ended up playing 
football again. 

Before graduating from high school, 
Tuaolo was named the national defen
sive player of the year, a feat he dupli
cated when he graduated from college 4 
years later. 

Natu Tuatagaloa is another highly 
rated player who was drafted by the 
Cincinnati Bengals in 1989 after being a 
defensive standout for four seasons at 
the University of California. He saw 
considerable action last season and re
corded 25 tackles and 3 assists. 
Tuatagaloa is an excellent pass rusher 
and registered five sacks and recovered 
four fumbles last season. Bengals de
fensive line Coach Chuck Studley says, 
"Tuatagaloa has excellent potential 
because of size and quickness." 

Tuatagaloa is Dutch-Samoan and his 
athletic skills come from his Samoan 
father and Dutch mother, who were 
both exceptional athletes. His father 
was one of the best rugby players ever 
to play in Samoa, Tuatagaloa said. His 
mother Ria, was a swimmer for the 
Netherlands in the Olympics. 

He has played rugby and basketball 
and had a 12-1 record in golden gloves 
boxing competition, until his mom 
found out and made him quit boxing. 

After two seasons with the Bengals, 
Natu is a young man with a big heart 
and a bigger future ahead of him in the 
NFL. 

Mark Tuinei has been with the Dallas 
Cowboys since 1983. Mark finished the 
1990 season as the only Dallas offensive 
lineman to end the entire year at his 
current position. 

He has provided the Cowboys offense 
with a solid foundation at left tackle 

and started all 13 games in 1990. In the 
many games Mark has played, the one 
I remember the most is the 1989 game 
against the New York Giants. Working 
mostly against all-pro Lawrence Tay
lor, Tuinei earned player of the game 
honors after Dallas held the Giants 
without a sack. 

His older brother Tom, also played 
defensive tackle for the Detroit Lions 
for many years. 

These are all young men we can all 
be proud of. They set the finest exam
ple of what can be done if one has the 
courage, stamina, and determination 
to make it in life. 

Mr. Speaker, I am extremely proud of 
these young athletes who have excelled 
in one of our country's most popular 
sports. But more than that, I am proud 
of the contributions they make to their 
families, their communities, and to our 
great Nation. As role models in their 
respective communities, they have en
couraged young people to stay away 
from drugs and alcohol and to pursue 
higher education. Many have visited 
hospitals and have spoken in civic 
clubs and associations-also they all 
emphasized the importance of main
taining a spiritual base and the need to 
help one's fellowman. 

Mr. Speaker, I also want to pay a 
special tribute to the parents and fami
lies of these outstanding athletes for 
their support and encouragements for 
them to become successful in life. 

Mr. Speaker, I am proud of these ath
letes-not because they are Samoans, 
but because they are Americans of Sa
moan ancestry. 

0 2010 

FUNDING THE NAFTA ADJUST
MENT ASSISTANCE PROGRAM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Ohio [Mr. PEASE] is recog
nized for 60 minutes. 

Mr. PEASE. Mr. Speaker, I have spoken 
many times on the topic of the proposed free
trade agreement with Mexico and Canada, 
commonly known as the North American Free
Trade Agreement, or the NAFTA. Today, how
ever, I would like to address a specific aspect 
of this agreement that I have not yet dis
cussed on the House floor. This is the funding 
for the NAFTA adjustment assistance pro
gram, to which the administration committed in 
its May 1 action plan. 

On August 8, I sent a letter on funding the 
NAFTA adjustment program to Ambassador 
Carla Hills. Mr. Speaker, I request that the 
copy of this letter which I have provided be re
produced in the RECORD at the conclusion of 
my remarks. 

In short, in this August letter, I proposed the 
levying of a small adjustment fee on goods 
traded among the three North American 
economies that will be integrated as a result of 
the NAFT A. The revenue raised from this fee 
will be used to fund the program that will as
sist workers who are dislocated as a result of 
the agreement. 

I flag the issue of adjustment assistance 
funding because I anticipate problems in this 
area. When the work of the actual FT A nego
tiations is completed, and Congress gets 
ready to take up domestic implementing legis
lation, the question will arise as to how the 
NAFTA adjustment program will be funded. 
The answer to this question is complicated by 
the Budget Enforcement Act of 1990. 

I envision one of two scenarios playing out 
next year when we actually get down to the 
business of funding the NAFTA adjustment 
program, whether it proves to be an amalgam 
of existing programs or an entirely new statu
tory plan. 

If, on one hand, the decision is made to 
structure the NAFT A adjustment program as a 
discretionary spending program, it will be sub
ject to the overall spending cap that was insti
tuted under last year's budget agreement. This 
would allow the administration to drop the ball 
in Congress' court, forcing us to cut other pro
grams in order to fund this adjustment plan. 
With domestic programs already at a bare 
minimum, the Congress will undoubtedly 
refuse to adopt this means for funding the 
NAFTA adjustment program. 

If, on the other hand, the program is stru<7 
tured as an entitlement, the pay-as-you-go re
quirement of last year's agreement comes into 
play. This requirement would make it nec
essary to generate revenue and/or cut other 
entitlements in order to offset any additional 
spending. The administration is then likely to 
argue that it is not willing to raise taxes or cut 
other entitlements in order to pay for an ade
quate program. 

One can easily see that under either sce
nario, there is likely to be a major argument 
between Congress and the administration, not 
over the adjustment program itself, but over 
the funding mechanism. I can already hear the 
accusations and counteraccusations. 

My point in detailing these scenarios is to 
emphasize the need for a creative solution to 
the problem of adequately funding the NAFTA 
worker adjustment assistance program. The 
adjustment fee that I have proposed is just 
such a creative remedy. 

I would add that there is precedent for the 
use of an adjustment fee to alleviate some of 
the negative distribution of income effects of 
an international trade agreement. Negotiating 
an adjustment fee is a statutory objective of 
the United States in the Uruguay round of the 
GATI talks. 

In closing, let me make one final but very 
crucial point. While the details of the NAFT A 
adjustment assistance program could conceiv
ably be viewed as a purely domestic matter 
and therefore not requiring input from our 
North American partners, the funding mecha
nism for this program should not be viewed in 
the same way. 

If the administration were to adopt the con
cept of the adjustment fee, the United States 
would have to gain approval from Canada and 
Mexico, our partners in the proposed NAFTA. 
Thus, the adjustment fee must be addressed 
now during the NAFTA negotiations. The de
tails of the adjustment plan can come later, 
but the possibility of an adjustment fee needs 
to be settled sooner, not later. 

Mr. Speaker, the letter I referred to pre
viously is as follows: 
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CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 8, 1991. 

Ambassador CARLA HILLS, 
Office of the United States Trade Representative 

(USTR), Washington, DC. 
DEAR MADAM AMBASSADOR: Pursuant to 

past discussions that we have had both pub
licly and privately, I wanted to put pen to 
paper and formally propose a solution to a 
problem that has arisen as a result of the 
current plans to negotiate a free trade agree
ment (FTA) with Mexico and Canada. 

The problem to which I refer is the poten
tial for the FTA to catalyze the movement of 
investment capital and concurrently, manu
facturing jobs, from the United States to 
Mexico. As you know, the spectre of these 
capital shifts engendered the President's 
May 1 commitment to an adequate adjust
ment program for workers dislocated with 
the FTA. Although I was happy to hear of 
this Administration commitment, I am still 
left with a feeling of uneasiness about this 
program, more specifically, about the way in 
which it will be funded. 

When the work of the actual FTA negotia
tions is completed, and Congress gets ready 
to take up domestic implementing legisla
tion, the question will arise as to how the 
North American Free Trade Agreement 
(NAFTA) adjustment program will be fund
ed, a question whose answer is complicated 
by the Budget Enforcement Act of 1990. As I 
stated in last week's Ways and Means Trade 
Subcommittee hearing on worker dislocation 
adjustment assistance programs, I anticipate 
two scenarios materializing next year when 
we actually get down to the business of fund
ing the NAFT A adjustment program, wheth
er it proves to be an amalgam of existing 
programs-such as Trade Adjustment Assist
ance (TAA) and the programs authorized 
under the Economic Dislocation and Worker 
Adjustment Assistance Act (EDWAA)-or an 
entirely new statutory plan. 

If the decision is made to structure the 
NAFTA adjustment program as a discre
tionary spending program, it will be subject 
to the overall spending cap that was insti
tuted under last year's budget agreement. 
This would allow the Administration to drop 
the ball in Congress' court, forcing us to cut 
other programs in order to fund this adjust
ment program. With domestic programs al
ready at a bare minimum, the Congress will 
undoubtedly refuse to adopt this means for 
funding the NAFTA adjustment program. 

In contrast, if the program is structured as 
an entitlement, the "pay-as-you-go" require
ment of last year's agreement comes into 
play. This requirement would make it nec
essary to generate revenue and/or cut other 
entitlements in order to offset any addi
tional spending. The Administration is then 
likely to argue that it is not willing to raise 
taxes or cut other entitlements in order to 
pay for an adequate program. 

Thus, under either scenario, there is likely 
to be a major argument between Congress 
and the Administration, not over the adjust
ment program itself, but over the funding 
mechanism. I can already hear the accusa
tions and counter-accusations. 

My point in detailing these scenarios is to 
emphasize the need for a creative solution to 
the problem of adequately funding the 
NAFTA worker adjustment assistance pro
gram. Fortunately, I have devised just such 
a creative remedy. 

In order to fund the NAFTA adjustment 
program, I propose that the three govern
ments involved impose a small adjustment 
fee on goods trade within the North Amer
ican free trade area. 

As you recall, negotiating such an adjust
ment fee is a statutory negotiating objective 
of the United States in the Uruguay Round 
of the multilateral negotiations being held 
under the auspices of the General Agreement 
on Tariffs and Trade (GATT). Although 
USTR has not had much success in Geneva in 
this regard, negotiating an adjustment fee 
among only three nations should prove much 
easier to accomplish. Furthermore, such a 
fee should be deemed GATT legal inasmuch 
as free trade agreements in general have 
been determined to be in compliance with 
the GATT legal superstructure. 

More to the point, section 1428(a)(l)(B) of 
Public Law 100-418 states that the President 
"shall undertake negotiations with any for
eign country that has entered into a free 
trade agreement with the United States 
under subtitle A or under section 102 of the 
Trade Act of 1974 to obtain the consent of 
such country to the imposition of such a fee 
by the United States." Now seems an oppor
tune time in the NAFTA negotiations with 
Mexico and Canada for United States nego
tiators to propose, in accordance with exist
ing law, that the import fee be authorized. 

In conclusion, I would ask you to seriously 
consider the above proposal. There is logic in 
funding adjustment to government-induced 
changes in trade patterns through a trade-re
lated mechanism, such as an adjustment fee. 
Those who gain from liberalized trade would 
pay a very small fee in relation to their 
much larger derived benefits. Linking some 
adjustment funding to an import fee would 
also provide a more secure source of pay
ment divorced from the uncertainties of the 
budget process. Workers, firms, and indus
tries adversely affected by liberalized trade 
flows would not have to worry so much about 
whether adequate adjustment programs 
would be available. 

Please keep in mind, that the Congress in
tends to hold President Bush to his promise 
on the NAFTA adjustment assistance pro
gram, a promise that included a commit
ment to adequate funding. My adjustment 
fee would provide a means for the President 
to fulfill this commitment while dem
onstrating the fiscal responsibility for which 
both he and the Congress must be account
able. 

I look forward to your response to my pro
posal. 

Sincerely yours, 
DON J. PEASE, 

Member of Congress. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. ACKERMAN (at the request of 

Mr. GEPHARDT), for today after 5 p.m., 
on account of official business in dis
trict. 

Mr. CALLAHAN (at the request of 
Mr. MICHEL), for today and the balance 
of the week, on account of personal 
business. 

Mr. STOKES (at the request of Mr. 
GEPHARDT), for today and September 
25, on account of death in family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. GILMAN) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. COLEMAN of Missouri, for 5 min
utes, today. 

Mr. BARTON of Texas, for 5 minutes, 
each day on September 25 and 26. 

(The following Members (at the re
quest of Mr. FALEOMAVAEGA) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. BACCHUS, for 5 minutes, today. 
Mr. MFUME, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. KLECZKA, for 5 minutes, today. 
Mr. BONIOR, for 60 minutes, on Sep-

tember 26. 
Ms. KAPTUR, for 60 minutes, on Octo

ber 3. 
Mr. KOPETSKI, for 60 minutes, on Oc

tober 8. 
Mr. JACOBS, for 60 minutes, on No

vember 6. 
(The following Member (at the re

quest of Mr. FALEOMAVAEGA) to revise 
and extend her remarks and include ex
traneous material:) 

Ms. KAPTUR, for 60 minutes, on Sep
tember 25. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. GILMAN) and to include ex
traneous matter:) 

Mr. BILIRAKIS. 
Mr. LEWIS of California in two in-

stances. 
Mr. FAWELL. 
Mr. WOLF. 
Mr. SANTORUM in two instances. 
Mr. MILLER of Ohio in three in-

stances. 
Mr. EMERSON. 
Mr. SCHULZE. 
Mr. PORTER. 
Mr. MACHTLEY in two instances. 
Mrs. ROUKEMA. 
Mr. CUNNINGHAM. 
Mr. STUMP. 
Mr. KOLBE. 
Mr. DREIER of California. 
Mr. ARMEY. 
Mr. CAMP. 
(The following Members (at the re

quest of Mr. FALEOMAVAEGA) and to in
clude extraneous matter:) 

Mr. WYDEN. 
Mr. OLVER. 
Mr. KLECZKA. 
Mr. SLATTERY. 
Mr. YATRON. 
Mr. APPLEGATE. 
Mr. HEFNER. 
Mr. MCMILLEN of Maryland. 
Mr. ENGEL. 
Mr. CLAY. 
Mr. ORTIZ. 
Mr. ERDREICH. 
Mr. YATES. 
Mr. KOSTMA YER in two instances. 
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Mr. LANTOS in two instances. 
Mr. RAHALL. 
Mr. CARDIN. 
Mr. DWYER of New Jersey in two in

stances. 
Mrs. KENNELLY. 
Mr. BONIOR. 

ENROLLED JOINT RESOLUTION 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 233. Joint resolution designating 
September 20, 1991, as "National POW/MIA 
Recognition Day," and authorizing display 
of the National League of Families POW/MIA 
flag. 

ADJOURNMENT 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accord
ingly (at 8 o'clock and 12 minutes p.m.) 
the House adjourned until tomorrow, 
Wednesday, September 25, 1991, at 10 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2121. A letter from the Assistant Secretary, 
Department of the Army, transmitting noti
fication of intent to award a contract for all 
services, material, and facilities to the 
George C. Marshall Foundation, pursuant to 
10 U.S.C. 2304(c)(7); to the Committee on 
Armed Services. 

2122. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to authorize the 
Secretary of Defense to institute a voluntary 
separation incentive for members of the 
Armed Forces to ensure an orderly, effective, 
and fair reduction in the size of the Armed 
Forces, and for other purposes; to the Com
mittee on Armed Services. 

2123. A letter from the Chairman, Federal 
Reserve System, transmitting the Board's 
1991 report to Congress under the Expedited 
Funds Availability Act, pursuant to 12 U.S.C. 
4008(d)(l); to the Committee on Banking, Fi
nance and Urban Affairs. 

2124. A letter from the Chairman, Federal 
Reserve System, transmitting the Board's 
assessment of the profitability of credit card 
operations of depository institutions, pursu
ant to 15 U.S.C. 1637; to the Committee on 
Banking, Finance and Urban Affairs. 

2125. A letter from the Secretary of Heal th 
and Human Services, transmitting a report 
on the fiscal year 1990 Low Income Home En
ergy Assistance Program, pursuant to 42 
U.S.C. 8629(b); jointly, to the Committees on 
Education and Labor and Energy and Com-

revise the provisions added thereto by the 
Prescription Drug Marketing Act of 1987; 
jointly, to the Committees on Energy and 
Commerce and the Judiciary. 

2127. A letter from the Assistant Attorney 
General, Department of Justice, transmit
ting a draft of proposed legislation entitled, 
"Controlled Substances Monitoring Act of 
1991"; jointly, to the Committees on Energy 
and Commerce and the Judiciary. 

2128. A letter from the Inspector General, 
Railroad Retirement Board, transmitting 
the Board's budget request for fiscal year 
1993, pursuant to 45 U.S.C. 231f; jointly, to 
the Committees on Appropriations, Energy 
and Commerce, and Ways and Means. 

2129. A letter from the Secretary of Com
merce, transmitting the Department's first 
annual report on foreign direct investment 
in the United States, pursuant to Public Law 
101-533, section 3(a) (104 Stat. 2344); jointly, 
to the Committees on Energy and Com
merce, Foreign Affairs, Post Office and Civil 
Service, and Ways and Means. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 1426. A bill 
to provide for the recognition of the Lumbee 
Tribe of Cheraw Indians of North Carolina, 
and for other purposes; with an amendment 
(Rept. 102-215). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria
tions. House Joint Resolution 332. Resolution 
making continuing appropriations for the 
fiscal year 1992, and for other purposes. 
(Rept. 102-216). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROWN of California: Committee on 
Science, Space, and Technology. H.R. 1538. A 
bill to establish a national electric vehicle 
research, demonstration, and commercializa
tion program for the United States, and for 
other purposes; with an amendment (Rept. 
102-217, Pt. l). Ordered to be printed. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 225. Resolution providing 
for the consideration of H.R. 1426, a bill to 
provide for the recognition of the Lumbee 
Tribe of Cheraw Indians of North Carolina, 
and for other purposes. (Rept. 102-218). Re
ferred to the House Calendar. 

Mr. GORDON: Committee on Rules. House 
Resolution 226. Resolution providing for the 
consideration of H.R. 2900, a bill to improve 
supervision and regulation with respect to 
the financial safety and soundness of the 
Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, 
and the Federal Home Loan Bank System, 
and for other purposes. (Rept. 102-219). Re
ferred to the House Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 227. Resolution providing for the 
consideration of S. 1722, a bill to provide 
emergency unemployment compensation, 
and for other purposes. (Rept. 102-220). Re
ferred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
merce. 

2126. A letter from the Assistant Attorney Under clause 5 of rule X and clause 4 
General, Department of Justice, transmit- of rule XXII, public bills and resolu
ting a draft of proposed legislation to amend tions were introduced and severally re
the Federal Food, Drug, and Cosmetic Act to ferred as follows: 

By Mr. MCMILLEN of Maryland (for 
himself, Mr. CONDIT, Mr. ACKERMAN, 
Mr. TOWNS, Mr. KLECZKA, Mr. LAN
CASTER, Mr. RINALDO, Mrs. COLLINS of 
Illinois, Mr. ESPY, and Mr. 
TORRICELLI): 

H.R. 3373. A bill to amend title XVIII of the 
Social Security Act to permit separate pay
ment under part B of the Medicare Program 
for the interpretation of electrocardiograms 
provided by a physician during a visit, and 
for other purposes; jointly, to the Commit
tees on Ways and Means and Energy and 
Commerce. 

By Mr. ABERCROMBIE (for himself 
and Mrs. MINK): 

H.R. 3374. A bill to amend chapter 67 of 
title 10, United States Code, to grant eligi
bility for retired pay to certain personnel 
who were members of the Reserve compo
nents or other nonregular components of the 
Armed Forces before August 16, 1945, and did 
not perform active duty during certain peri
ods; and for other purposes; to the Commit
tee on Armed Services. 

By Mr. ARMEY (for himself, Mr. BAR
TON of Texas, Mr. BURTON of Indiana, 
Mr. CAMPBELL of California, Mr. 
CRANE, Mr. DORNAN of California, Mr. 
FAWELL, and Mr. RoHRABACHER): 

H.R. 3375. A bill to impose certain restric
tions on product liability actions; to the 
Committee on the Judiciary. 

By Mr. BILIRAKIS: 
H.R. 3376. A bill to modify the provision of 

law which provides a permanent appropria
tion for the compensation of Members of 
Congress, and for other purposes; jointly, to 
the Committees on Appropriations and 
Rules. 

By Mr. COLEMAN of Missouri: 
H.R. 3377. A bill to enhance the ability of 

the United States to provide support to 
emerging democracies in their transition to 
agricultural economies based upon free en
terprise elements; jointly, to the Commit
tees on Agriculture and Foreign Affairs. 

By Mr. DAVIS: 
H.R. 3378. A bill to equalize inspection 

charges for Great Lakes vessels, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. FRANK of Massachusetts: 
H.R. 3379. A bill to amend section 574 of 

title 5, United States Code, relating to the 
authorities of the Administrative Con
ference; to the Committee on the Judiciary. 

By Mr. ECKART (for himself and Mr. 
FIELDS): 

H.R. 3380. A bill to amend the Communica
tions Act of 1934 to ensure carriage on cable 
television systems of local news and other 
programming and to restore the right of 
broadcasting stations to control the dis
tribution of their signals, and for other pur
poses; to the Committee on Energy and Com
merce. 

By Mr. FRANK of Massachusetts: 
H.R. 3381. A bill to amend section 202, title 

18, United States Code, to allow the Presi
dent to waive certain conflict of interest 
statutes with respect to certain individuals; 
to the Committee on the Judiciary. 

By Mr. GUARINI: 
H.R. 3382. A bill to suspend temporarily the 

duty on Pentostatin; to the Committee on 
Ways and Means. 

By Mr. HEFLEY: 
H.R. 3383. A bill to provide for the transfer 

of certain lands in the County of Clear 
Creek, CO, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. HOLLOWAY: 
H.R. 3384. A bill to amend the Voting 

Rights Act of 1965 to modify the applicabil-
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ity of the preclearance procedures; to the 
Committee on the Judiciary. 

By Mr. HOPKINS: 
H.R. 3385. A bill to amend title V of the 

Surface Mining Control and Reclamation 
Act of 1977 to assist small surface coal mine 
operators, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. HOPKINS (for himself, Mr. 
BUNNING, and Mr. RoGERS): 

H.R. 3386. A bill to authorize States to reg
ulate the treatment, disposal, and other dis
position of solid waste; to the Committee on 
Energy and Commerce. 

By Mr. KOSTMAYER: 
H.R. 3387. A bill to amend the Pennsylva

nia Avenue Development Corporation Act of 
1972 to authorize appropriations for imple
mentation of the development plan for Penn
sylvania Avenue between the Capitol and the 
White House, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. LEVIN of Michigan (for himself 
and Mr. v ANDER JAGT): 

H.R. 3388. A bill to amend the Internal Rev
enue Code of 1986 to require foreign insur
ance companies to use same year tax return 
data in calculating minimum effectively 
connected net investment income, to provide 
for a carryover account, and to allow an 
election to use an individualized company 
yield; to the Committee on Ways and Means. 

By Mr. LIPINSKI: 
H.R. 3389. A bill to provide for adjustment 

of immigration status for certain Polish and 
Hungarian parolees; to the Committee on the 
Judiciary. 

By Mr. McMILLAN of North Carolina: 
H.R. 3390. A bill to suspend for a 3-year pe

riod the duty on C.I. Pigment Red 242; to the 
Committee on Ways and Means. 

H.R. 3391. A bill to suspend for a 3-year pe
riod the duty on C.I. Pigment Yellow 155; to 
the Committee on Ways and Means. 

H.R. 3392. A bill to suspend for a 3-year pe
riod the duty on C.I. Pigment Red 214; to the 
Committee on Ways and Means. 

By Mr. MATSUI (for himself, Mrs. 
BOXER, Mr. BRUCE, Mr. FORD of Ten
nessee, Mr. FROST, Mr. HALL of Ohio, 
Mr. HAYES of Illinois, Mr. HERTEL, 
Mr. JEFFERSON, Mr. KILDEE, Mr. 
OWENS of New York, Ms. PELOSI, Mr. 
RAHALL, Mr. RANGEL, Mr. REED, Mr. 
SAWYER, Mr. SCHEUER, Mr. STOKES, 
Mr. TOWNS, and Mr. VALENTINE): 

H.R. 3393. A bill to amend the Internal Rev
enue Code of 1986 and the Social Security 
Act to provide for heal th insurance coverage 
for pregnant women and children through 
employment-based insurance and through a 
State-based health plan; jointly, to the Com
mittees on Ways and Means, Energy and 
Commerce, and Education and Labor. 

By Mr. MILLER of California (for him
self and Mr. RHODES): 

H.R. 3394. A bill to amend the Indian Self
Determination and Education Assistance 
Act; to the Committee on Interior and Insu
lar Affairs. 

By Mr. REGULA: 
H.R. 3395. A bill to amend title 10, United 

States Code, to authorize the Secretary of 
Defense to detail members of the Armed 
Forces for duty as advisers and instructors 
at correctional facilities of States and local 
governments operated as military-style boot 
camps and to authorize the transfer of excess 
defense property, including real property at 
military installations being closed or re
aligned, to States and local governments for 
use by these camps; to the Committee on 
Armed Services. 

By Mr. ROEMER: 
H.R. 3396. A bill to amend title X of the 

Higher Education Act of 1965; to the Com
mittee on Education and Labor. 

By Mr. SCHEUER (for himself and Mr. 
SWETT): 

R.R. 3397. A bill providing for research and 
development and the demonstration in Fed
eral buildings of energy efficiency and re
newable energy technologies, and for other 
purposes; jointly, to the Committees on En
ergy and Commerce, Science, Space, and 
Technology, Public Works and Transpor
tation, and Government Operations. 

By Mr. SOLOMON: 
H.R. 3398. A bill to amend title 18, United 

States Code, to provide the penalty of death 
for certain murders of State and local cor
rectional officers by incarcerated persons, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. STARK: 
H.R. 3399. A bill to amend the Social Secu

rity Act by establishing a program to be 
funded by a trust fund financed by increasing 
certain excise taxes, under which a coordi
nated system of treatment providers, assess
ment and case-management experts, and 
case and program evaluators shall provide 
treatment services to persons suffering from 
drug or alcohol addiction; jointly, to the 
Committees on Energy and Commerce and 
Ways and Means. 

By Mr. MICHEL (for himself and Mr. 
SOLOMON): 

H.R. 3400. A bill to provide an emergency 
unemployment compensation program; 
jointly, to the Committees on Ways and 
Means, Education and Labor, and Energy 
and Commerce. 

By Mr. WAXMAN: 
H.R. 3401. A bill to amend the Public 

Health Service Act to establish a program 
for the prevention of disabilities, and for 
other purposes; to the Committee on Energy 
and Commerce. 

H.R. 3402. A bill to amend the Public 
Heal th Service Act to revise and extend cer
tain programs regarding health information 
and health promotion; to the Committee on 
Energy and Commerce. 

By Mr. WHEAT: 
H.R. 3403. A bill to extend the temporary 

suspension of duty on 0,0-dimethyl-S-((4-
oxo-phosphorodithioate; to the Committee 
on Ways and Means. 

H.R. 3404. A bill to extend the temporary 
suspension of duty on 4-fluoro-3-phenoxy 
benzaldehyde; to the Committee on Ways 
and Means. 

By Mr. WYDEN (for himself and Mr. 
COOPER): 

H.R. 3405. A bill to amend the Public 
Health Service Act to provide for affordable 
prices for drugs purchased by certain entities 
receiving financial assistance under such 
act, and for other purposes; to the Commit
tee on Energy and Commerce. 

By Mr. PAYNE of New Jersey (for him
self, Mr. WOLPE, Mr. DELLUMS, Mr. 
FALEOMAVAEGA, and Mr. FUSTER): 

H.R. 3406. A bill concerning democratic 
changes and violations of human rights in 
Zaire; to the Committee on Foreign Affairs. 

By Mr. WHITTEN: 
H.J. Res. 332. Joint resolution making con

tinuing appropriations for the fiscal year 
1992, and for other purposes. 

By Mr. LAFALCE: 
H.J. Res. 333. Joint resolution to amend 

the joint resolution entitled "Joint Resolu
tion creating the Niagara Falls Bridge Com
mission and authorizing said Commission 
and its successors to construct, maintain, 

and operate a bridge across the Niagara 
River at or near the city of Niagara Falls, 
New York," approved June 16, 1938, to au
thorize the issuance of certain bonds, and for 
other purposes; to the Committee on Foreign 
Affairs. 

By Mr. LENT: 
H.J. Res. 334. Joint resolution designating 

the week of April 26, 1992, as "Just Pray No 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. SOLOMON: 
H.J. Res. 335. Joint resolution proposing an 

amendment to the Constitution of the Unit
ed States limiting the number of consecutive 
terms for Members of the House of Rep
resentatives and the Senate; to the Commit
tee on the Judiciary. 

By Mr. ERDREICH (for himself, Mr. 
BEVILL, Mr. HARRIS, Mr. CRAMER, and 
Mr. BROWDER): 

H. Con. Res. 208. Concurrent resolution 
protesting the decision of the Secretary of 
Health and Human Services to prohibit Fed
eral payments under the Medicaid Program 
relating to State Medicaid expenditures that 
are made from revenues derived from pro
vider-specific taxes; to the Committee on 
Energy and Commerce. 

By Mr. RAVENEL (for himself, Mr. 
ENGEL, Mr. JONES of Georgia, Mr. 
MILLER of Washington, Ms. PELOSI, 
Mr. DELLUMS, Mr. RITTER, Mr. FUS
TER, Mr. HERTEL, Mr. SPENCE, Mr. 
MCNULTY, Mrs. PATTERSON, Mr. 
SPRATT, Mr. BILBRAY, Mr. GILMAN, 
Mr. PORTER, Mr. DERRICK, Mr. 
TALLON, Mr. COOPER, Mr. PENNY, Mr. 
LOWERY of California, Mr. HUGHES, 
Mr. HOCHBRUECKNER, Mr. DANNE
MEYER, Mr. TOWNS, Mr. VUCANOVICH, 
Mrs. MEYERS of Kansas, and Mr. DOR
NAN of California): 

H. Res. 228. Resolution expressing the sense 
of the House of Representatives that the 
President should communicate to the leaders 
of the Government of the People's Republic 
of China the concern of the United States for 
the welfare of Wang Jun tao and Chen Ziming 
and call for their immediate release from 
prison; to the Committee on Foreign Affairs. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 123: Mr. GILCHREST, Mr. CAMP, and Mr. 
APPLEGATE. 

H.R. 127: Mr. FASCELL, Mr. HATCHER, and 
Mr. NUSSLE. 

H.R. 303: Mr. BAKER, Mr. OBERST AR, Mr. 
MARKEY, and Mr. SWETT. 

H.R. 304: Ms. SNOWE, Mr. SWETT, Mr. PETRI, 
and Mr. KOPETSKI. 

H.R. 421: Mr. MCMILLAN of North Carolina. 
H.R. 431: Mrs. LLOYD, Mr. TAYLOR of Mis

sissippi, Mr. TAYLOR of North Carolina, Mr. 
MORRISON, and Mr. RICHARDSON. 

H.R. 464: Ms. NORTON. 
H.R. 493: Mr. MILLER of Washington. 
H.R. 534: Mr. ROEMER, Mr. HATCHER, Mr. 

ROSE, Mr. KYL, Mr. ROBERTS, Mr. BOUCHER, 
Mr. LEWIS of California, Mr. WOLF, Mr. CHAN
DLER, Mr. NEAL of North Carolina, and Mr. 
ARMEY. 

H.R. 608: Mr. PICKETT, Mr. GILLMOR, Mr. 
HALL of Ohio, Mr. ROHRABACHER, and Mr. 
DELLUMS. 

H.R. 609: Mr. PETRI, Mr. MARKEY, Mr. 
BOEHLERT, and Mr. LAROCCO. 

H.R. 676: Mr. GRANDY. 
H.R. 709: Mr. RANGEL and Mr. OWENS of 

Utah. 
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H.R. 722: Mr. PETERSON of Minnesota, Mr. 

HERTEL, Mr. HOCHBRUECKNER, and Mr. 
TOWNS. 

H.R. 747: Mr. CRANE, Mr. FALEOMAVAEGA, 
Mr. BARNARD, and Mr. NEAL of Massachu
setts. 

H.R. 804: Mr. SLAUGHTER of Virginia, Mr. 
RAMSTAD, and Mr. FALEOMAVAEGA. 

H.R. 842: Mr. JONES of Georgia, Mr. KAN
JORSKI, Mr. LUKEN, and Ms. HORN. 

H.R. 843: Mr. YATES and Ms. SLAUGHTER of 
New York. 

H.R. 911: Mr. SMITH of New Jersey, Mr. 
KLECZKA, Mr. BONIOR, and Mr. KOSTMAYER. 

H.R. 924: Mr. TALLON and Mr. EWING. 
H.R. 931: Mrs. MINK, Mr. DELLUMS, Mr. 

CLINGER, and Mr. HENRY. 
H.R. 1004: Mr. SOLOMON, Mr. STEARNS, and 

Mr. THOMAS of Wyoming. 
H.R. 1077: Mrs. MEYERS of Kansas and Mr. 

ARMEY. 
H.R. 1106: Mr. Cox of California. 
H.R. 1147: Mr. SANDERS and Mr. VISCLOSKY. 
H.R. 1237: Mr. SHAW, Mr. MACHTLEY, Mr. 

THORNTON, and Mr. MILLER of Ohio. 
H.R. 1311: Mr. BILBRAY and Mr. JONES of 

North Carolina. 
H.R. 1312: Mr. BILBRAY and Mr. JONES of 

North Carolina. 
H.R. 1346: Mr. LUKEN, Mr. DOOLEY, Mr. 

SAVAGE, Mr. OLVER, Mr. FROST, Mr. NEAL of 
Massachusetts, and Mr. CAMPBELL of Colo
rado. 

H.R. 1406: Mr. HAMMERSCHMIDT, Mr. GLICK
MAN, Mr. DICKINSON, and Ms. MOLINARI. 

H.R. 1411: Mr. QUILLEN, Mr. TAYLOR of Mis
sissippi, Mrs. PATTERSON, Mr. JOHNSTON of 
Florida, Mr. WISE, Mr. ATKINS, Mr. JONTZ, 
Mr. EVANS, Mr. ARMEY, Mr. MCEWEN, Mrs. 
VUCANOVICH, Mr. KLUG, Mr. DARDEN, Mr. 
GUARINI, and Mr. RIDGE. 

H.R. 1430: Mr. Cox of Illinois. 
H.R. 1450: Mr. ROE, Mr. LEWIS of Georgia, 

Mr. SKEEN, and Mr. JOHNSON of Texas. 
H.R. 1468: Mr. THOMAS of Wyoming. 
H.R. 1473: Mr. PRICE, Mr. CRAMER, and Mr. 

SMITH of Oregon. 
H.R. 1516: Mr. OBEY, Mr. VALENTINE, and 

Mr. Cox of Illinois. 
H.R. 1523: Mr. PAXON and Mr. GUNDERSON. 
H.R. 1527: Mr. PERKINS and Mr. MCCAND

LESS. 
H.R. 1531: Mr. DWYER of New Jersey, Mr. 

KOPETSKI, Mr. THOMAS of Wyoming, Mr. 
MORRISON, Mr. MCCOLLUM, Mrs. SCHROEDER, 
Mr. WOLPE, Mr. FAZIO, and Mr. LEHMAN, of 
California. 

H.R. 1603: Mrs. KENNELLY. 
H.R. 1627: Mr. MCCANDLESS. 
H.R. 1655: Mr. TAYLOR of Mississippi. 
H.R. 1696: Mr. ATKINS, Mr. BARNARD, Mrs. 

BOXER, Mr. CLAY, Mr. DANNEMEYER, Mr. ERD
REICH, Mr. FALEOMAVAEGA, Mr. HALL of 
Texas, Mr. HAYES of Illinois, Mr. HUBBARD, 
Mr. HUCKABY, Mr. KANJORSKI, Mr. LAN
CASTER, Ms. LONG, Mrs. MORELLA, Mr. 
OWENS, of Utah, Mr. PAYNE of New Jersey, 
Mr. PRICE, Mr. RAVENEL, Mr. ROE, Mr. 
ROHRABACHER, Mr. SKEEN, Mr. STALLINGS, 
Mr. TALLON, Mr. TRAFICANT, Mr. VENTO, Mr. 
WISE, Mr. WOLPE, Mr. BILBRAY, Mr. TOWNS, 
and Mr. PICKETT. 

H.R. 1703: Mrs. RoUKEMA. 
H.R. 1711: Mr. DOOLITTLE. 
H.R. 1800: Mr. CLINGER. 
H.R. 1809: Mrs. UNSOELD. 
H.R. 1885: Mr. MORAN and Mr. NEAL of Mas-

sachusetts. 
H.R. 1889: Mr. BARNARD and Mr. KOLTER. 
H.R. 2070: Mr. CUNNINGHAM. 
H.R. 2164: Mr. SPRATT and Mr. PEASE. 
H.R. 2200: Mr. CUNNINGHAM. 
H.R. 2248: Mr. HUCKABY. 
H.R. 2274: Mr. PORTER. 

H.R. 2334: Mr. ACKERMAN, Mrs. LOWEY of 
New York, Mr. TOWNS, Mr. MARKEY, Mr. 
JOHNSTON of Florida, Mr. ECKART, Mr. AT
KINS, Mr. STARK, Mr. STAGGERS, Mr. OWENS 
of New York, and Mr. GAYDOS. 

H.R. 2437: Mr. DUNCAN, Mr. McMILLAN of 
North Carolina, Mr. JAMES, Mr. SHAW, Mr. 
GORDON, Mrs. LLOYD, Mr. BACCHUS, Mr. ENG
LISH, Mr. FASCELL, Mr. FISH, and Mr. MCCOL
LUM. 

R.R. 2452: Mr. SIKORSKI and Mr. NEAL of 
North Carolina. 

R.R. 2484: Mr. PAYNE of Virginia. 
H.R. 2540: Mr. ACKERMAN, Mr. BACCHUS, Mr. 

DE LUGO, Mr. DWYER of New Jersey, Mr. 
HALL of Ohio, Mr. FLAKE, Mr. JOHNSON of 
South Dakota, Ms. MOLINARI, Mrs. MORELLA, 
Mr. OBERSTAR, Mr. OWENS of New York, Mr. 
RAHALL, Mr. RoEMER, Mr. SERRANO, Mr. VAL
ENTINE, Mr. YATES, Mr. FOGLIETTA, Mr. 
TORRICELLI, Mr. HORTON, Mr. AUCOIN, Mr. 
BONIOR, Mr. BROWN, Mr. FORD of Tennessee, 
Mr. GALLO, Mr. MINETA, Mrs. MINK, Mr. MUR
THA, Mr. RAVENEL, Mr. RINALDO, and Mr. 
TALLON. 

H.R. 2541: Mr. ACKERMAN, Mr. BROOMFIELD, 
Mr. FORD of Michigan, Mr. HORTON, Mr. LAN
CASTER, Mr. MCCLOSKEY, Mr. RANGEL, Mr. 
SAWYER, Mr. TRAXLER, Mr. YATES, Mr. 
AUCOIN, Mr. BONIOR, Mr. BROWN, Mr. FORD of 
Tennessee, Mr. GALLO, Mr. MINETA, Mrs. 
MINK, Mr. MURTHA, Mr. RAVENEL, Mr. RIN
ALDO, and Mr. TALLON. 

H.R. 2553: Mrs. ROUKEMA, Mr. MARTINEZ, 
Mr. IRELAND, Mr. BILIRAKIS, and Mr. HALL of 
Ohio. 

H.R. 2598: Mr. PACKARD, Mr. HENRY, Mr. 
PETERSON of Minnesota, Mr. RAVENEL, Mr. 
IRELAND, Mr. PETERSON of Florida, Mr. MAR
TIN, Mr. HALL of Texas. Mr. GUNDERSON, Mr. 
SMITH of New Jersey, and Mr. RosE. 

H.R. 2632: Mr. FROST, Mr. ECKART, and Mr. 
CARPER. 

H.R. 2643: Mr. DOOLITTLE. 
H.R. 2668: Mr. HOCHBRUECKNER, Mr. ACKER

MAN, Mr. FOGLIETTA, Mr. ROYBAL, Mr. HOR
TON, Mr. DUNCAN, Mr. FRANK of Massachu
setts, Mr. DELLUMS, Ms. NORTON, Mr. EVANS, 
Mr. TOWNS, Mr. OWENS of Utah, Mr. GUARINI, 
Mr. RAMSTAD, Mr. FROST, Mr. MCNULTY, Ms. 
HORN, Mrs. KENNELLY, Mr. SABO, Mr. BRY
ANT, Mr. BERMAN, Mr. GORDON, Ms. PELOSI, 
Mr. KOLTER, Mr. EDWARDS of California, Ms. 
SLAUGHTER of New York, Mr. LIPINSKI, Mr. 
ESPY, Ms. DELAURO, Mrs. LOWEY of New 
York, and Mr. DYMALLY. 

H.R. 2669: Mr. HOCHBRUECKNER, Mr. ACKER
MAN, Mr. FOGLIETTA, Mr. ROYBAL, Mr. HOR
TON, Mr. DUNCAN, Mr. FRANK of Massachu
setts, Mr. DELLUMS, Ms. NORTON, Mr. EVANS, 
Mr. TOWNS, Mr. OWENS of Utah, Mr. GUARINI, 
Mr. RAMSTAD, Mr. FROST, Mr. MCNULTY, Ms. 
HORN, Mrs. KENNELLY, Mr. SABO, Mr. BRY
ANT, Mr. BERMAN, Mr. GORDON, Ms. PELOSI, 
Mr. KOLTER, Mr. EDWARDS of California, Ms. 
SLAUGHTER of New York. Mr. LIPINSKI, Mr. 
ESPY, Ms. DELAURO, Mrs. LOWEY of New 
York, and Mr. DYMALLY. 

H.R. 2673: Mr. FORD of Michigan. 
H.R. 2709: Ms. PELOSI. 
H.R. 2755: Mrs. UNSOELD, Mr. WYDEN, Mr. 

NEAL of North Carolina, Mr. MCMILLEN of 
Maryland, and Mr. CONYERS. 

H.R. 2763: Mr. HUGHES, Mr. HANSEN, Ms. 
SNOWE, and Mr. RICHARDSON. 

H.R. 2778: Mr. JEFFERSON. 
H.R. 2788: Mrs. BENTLEY, Mr. CUNNINGHAM, 

Mr. PACKARD, Mr. DUNCAN, Mr. HUNTER, and 
Mr. DICKINSON. 

H.R. 2872: Mr. OWENS of New York. 
H.R. 2879: Mr. EWING, Mr. HORTON, and Mr. 

TALLON. 
H.R. 2890: Mr. STAGGERS, Mr. MRAZEK, Mr. 

ANNUNZIO, Mr. MYERS of Indiana, Mr. OLIN, 

Mr. TAYLOR of Mississippi, Ms. SLAUGHTER of 
New York, Mr. PICKETT, Mr. BILBRAY, and 
Mr. APPLEGATE. 

H.R. 2902: Mr. TAYLOR of Mississippi, Mr. 
CUNNINGHAM, and Mr. MARTINEZ. 

R.R. 2903: Mr. TAYLOR of Mississippi and 
Mr. CUNNINGHAM. 

R.R. 2904: Mr. TAYLOR of Mississippi and 
Mr. CUNNINGHAM. 

R.R. 2915: Mr. THOMAS of California. 
R.R. 2920: Mr. KOPETSKI. 
H.R. 3002: Mr. BEILENSON. 
R.R. 3017: Mr. ESPY, Mr. HORTON, Mr. 

TOWNS, Mrs. PATTERSON, Mr. WASHINGTON, 
Mr. HOCHBRUECKNER, Mr. KENNEDY, Mr. ACK
ERMAN, Ms. NORTON, Mr. JEFFERSON, Mr. 
ENGEL, Mr. SCHEUER, Mr. FROST, and Mrs. 
KENNELLY. 

H.R. 3018: Mr. Espy, Mr. HORTON, Mr. 
TOWNS, Mrs. PATTERSON, Mr. WASHINGTON, 
Mr. HOCHBRUECKNER, Mr. KENNEDY, Mr. ACK
ERMAN, Ms. NORTON, Mr. JEFFERSON, Mr. 
ENGEL, Mr. SCHEUER, Mr. FROST, and Mrs. 
KENNELLY. 

H.R. 3048: Mr. Cox of California. 
H.R. 3049: Mr. MICHEL. 
H.R. 3061: Mr. MOORHEAD. 
H.R. 3062: Mr. MARTINEZ and Mr. MOOR

HEAD. 
H.R. 3066: Mr. HERGER, Mr. DORNAN of Cali

fornia, Mr. PACKARD, Mr. CUNNINGHAM, Mr. 
GALLEGLY, Mr. ROHRABACHER, and Mr. LOW
ERY of California. 

H.R. 3082: Mr. Cox of Illinois and Mr. DEL
LUMS. 

H.R. 3098: Mr. KOPETSKI, Mrs. MINK, Mr. 
JEFFERSON' and Mr. HA YES of Illinois. 

H.R. 3104: Ms. DELAURO. 
H.R. 3132: Ms. Ros-LEHTINEN, Mr. FOGLI

ETTA, Mr. LEWIS of Florida, Mr. GIBBONS, Mr. 
RAVENEL, and Mr. GILLMOR. 

H.R. 3142: Mr. BILBRAY, Mr. GORDON, Mr. 
PETERSON of Minnesota, Mr. KILDEE, Mr. 
HARRIS, Mr. VOLKMER, and Mr. LAFALCE. 

H.R. 3150: Mr. SABO and Mr. DELLUMS. 
H.R. 3164: Mr. SMITH of New Jersey, Mr. 

LENT, Mr. MARKEY, Mr. SWETT, Mr. SKEEN, 
Mr. MCCOLLUM, and Mr. KOPETSKI. 

R.R. 3172: Mr. MCMILLAN of North Caro
lina, Mr. SCHIFF, and Mr. JONES of Georgia. 

H.R. 3221: Mr. HOBSON, Mr. PURSELL, Mr. 
KANJORSKI, Mr. KYL, Mr. DWYER of New Jer
sey, Mr. CLINGER, Mr. GUNDERSON, and Mr. 
GUARINI. 

R.R. 3236: Mr. ACKERMAN, Mr. PERKINS, Mr. 
HOCHBRUECKNER, Mr. FROST, Mr. KOPETSKI, 
and Mr. KILDEE. 

R.R. 3251: Mr. TOWNS, Mr. HORTON, Mr. 
JOHNSON of South Dakota, Mrs. MINK, Mr. 
ACKERMAN, Ms. Ros-LEHTINEN, Ms. KAPTUR, 
Mr. STUDDS, Mr. BURTON of Indiana, Mr. 
JONTZ, Mr. WISE, Ms. PELOSI, Mr. HERTEL, 
Mr. BROWN, Mr. GUARINI, Mr. LAFALCE, Ms. 
SLAUGHTER of New York, Mr. OWENS of New 
York, Mr. ANTHONY, Mr. KANJORSKI, Mr. 
HOCHBRUECKNER, Mr. Cox of Illinois, Mr. 
OWENS of Utah, Ms. NORTON, and Mr. BATE
MAN. 

R.R. 3280: Mr. VENTO, Mr. LEWIS of Florida, 
Mr. UPTON, Mr. BEREUTER, Mr. GORDON, Mr. 
FUSTER, Mr. KOLTER, Mr. HORTON, and Mr. 
BUSTAMANTE. 

H.R. 3281: Mr. CUNNINGHAM. 
R.R. 3311: Mr. YOUNG of Florida, Mr. BAC

CHUS, Mr. DOOLITTLE, Mr. DANNEMEYER, Mr. 
MARTINEZ, and Mr. BREWSTER. 

H.R. 3314: Mr. BURTON of Indiana. Mr. MAR
KEY, Mrs. KENNELLY, Mr. ACKERMAN, Mr. 
SMITH of New Jersey, Mr. WOLF, Mr. DANNE
MEYER, Mr. TRAXLER, Mr. WOLPE, Mr. 
BUSTAMANTE, Mr. LAGOMARSINO, Mr. ERD
REICH, Mr. KOLBE, Mr. HARRIS, Mr. WAXMAN, 
Mr. GEJDENSON, Mr. COUGHLIN, and Ms. KAP
TUR. 
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H.R. 3316: Mr. HYDE. 
H.R. 3317: Mr. Cox of Illinois, Mr. COOPER, 

and Mr. NEAL of Massachusetts. 
H.R. 3334: Mr. RoYBAL, Mr. HERTEL, Mr. 

LANCASTER, Mr. TOWNS, Mr. DELLUMS, and 
Mr. FORD of Tennessee. 

H.J. Res. 123: Mr. SCHULZE, Mr. DOWNEY, 
Mr. MCCOLLUM, Mr. FORD of Tennessee, Mr. 
MOAKLEY, Mr. CLAY, Mr. SAWYER, Mr. BILl
RAKIS, Mr. WELDON, Mr. DONNELLY, Mr. GING
RICH, Mr. LEHMAN of California, Mr. PORTER, 
Mr. SUNDQUIST, and Mr. DOOLITTLE. 

H.J. Res. 153: Mrs. JOHNSON of Connecticut, 
Mr. YOUNG of Florida, Mr. OBERSTAR, and 
Mr. RoBERTS. 

H.J. Res. 164: Mr. PETERSON of Minnesota. 
H.J. Res. 178: Mr. ROE. 
H.J. Res. 179: Mr. WOLPE. 
H.J. Res. 191: Mr. SMITH of Oregon and Mr. 

YOUNG of Florida. 
H.J. Res. 195: Mr. EWING. 
H.J. Res. 227: Mrs. VUCANOVICH, Mr. SYNAR, 

Mr. BERMAN, and Mr. WHITTEN. 
H.J. Res. 230: Mr. ACKERMAN, Mr. POSHARD, 

Mr. YATRON, Mr. TRAXLER, Mrs. RoUKEMA, 
Mr. SYNAR, Ms. LONG, Mr. MCGRATH, Mr. 
STAGGERS, Mr. SHARP, Mr. SAXTON, Mr. 
UPrON, Mr. PAXON, Mr. DOWNEY, Mr. BROWN, 
Mr. FEIGHAN, Mr. BEVILL, Mr. CONYERS, Mr. 
FAZIO, Mr. HAYES of Illinois, Mr. HEFNER, 
Mr. DORNAN of California, Mr. GALLO, Mr. 
GUNDERSON, Mrs. UNSOELD, Mr. ENGLISH, Mr. 
CLEMENT, Mr. BEILENSON, Mr. REGULA, Mr. 
LANCASTER, Mr. PICKLE, Mr. HORTON, Ms. 
NORTON, Mr. WEISS, and Mr. BILBRAY. 

H.J. Res . 239: Mr. ZIMMER, Mr. MATSUI, and 
Ms. NORTON. 

H.J. Res. 242: Mr. SYNAR, Mr. MURPHY, Ms. 
OAKAR, Mr. MOAKLEY, Mr. AUCOIN, Mr. DYM
ALLY, Mr. RoWLAND, Mr. HATCHER, Mr. SMITH 
of New Jersey, Mrs. BENTLEY, Mr. GEREN of 
Texas, and Mr. ENGEL. 

H.J. Res. 284: Mr: AUCOIN, Mr. SMITH of Or
egon, Mr. RoTH, Mr. v ALENTINE, Mr. HOYER, 
Mr. BLAZ, Mr. HOCHBRUECKNER, Mr. HUB
BARD, Mr. LIPINSKI, and Mr. BOEHLERT. 

H.J. Res. 307: Mr. CARPER, Mr. RoE, Mr. 
LEWIS of Georgia, Mr. GUARINI, Mr. WAXMAN, 

Mr. lNHOFE, Mr. CALLAHAN, Mr. OWENS of 
New York, Mr. ESPY, Mr. NUSSLE, Mr. FORD 
of Tennessee, Mrs. UNSOELD, Ms. NORTON, 
Mr. GORDON, Mr. EVANS, Mr. RANGEL, Mr. 
JEFFERSON, Mr. FROST, Mr. LAGOMARSINO, 
Mr. EWING, Mr. FAZIO, Mr. EMERSON, Mr. 
LANCASTER, and Mr. SPENCE. 

H .J. Res. 316: Mr. ROWLAND, Mr. BOUCHER, 
Mr. JONTZ, Mr. JONES of Georgia, and Mrs. 
BENTLEY. 

H.J. Res. 324: Mr. HORTON, Mr. NICHOLS, 
Mr. RIGGS, Mr. CLEMENT, Mrs. PA'ITERSON, 
and Mr. BARNARD. 

H.J. Res. 325: Mr. ANDREWS of Maine, Mr. 
BATEMAN, Mr. BEILENSON, Mr. BOUCHER, Mr. 
BURTON of Indiana, Mr. CHANDLER, Ms. COL
LINS of Michigan. Mr. CONYERS, Mr. CRAMER, 
Mr. DOOLI'ITLE, Mr. DURBIN, Mr. DWYER of 
New Jersey, Mr. DYMALLY, Mr. ENGEL, Mr. 
ESPY, Mr. FAWELL, Mr. FAZIO, Mr. FOGLl
E'ITA, Mr. FORD of Michigan, Mr. GALLEGLY, 
Mr. GALLO, Mr. GEKAS, Mr. GILMAN, Mr. 
GINGRICH, Mr. GUNDERSON, Mr. HAMILTON, 
Mr. HANSEN, Mr. HATCHER, Mr. HORTON, Mr. 
HUGHES, Mr. HUNTER, Mr. HYDE, Mr. lNHOFE, 
Mr. JEFFERSON, Mr. JONES of North Carolina, 
Mr. KASICH, Mr. KENNEDY, Mr. KOSTMAYER, 
Mr. LAFALCE, Mr. LAGOMARSINO, Mr. LAN
CASTER, Mr. LANTOS, Mr. LEACH, Mr. LEVIN of 
Michigan, Mr. LEVINE of California, Mr. 
LEWIS of California, Mr. LUKEN, Mr. MCCOL
LUM, Mr. MCCRERY, Mr. MCEWEN, Mr. 
MCGRATH, Mr. MACHTLEY, Mr. MANTON, Mr. 
MARTIN, Mr. MARTINEZ, Mr. MATSUI, Mrs. 
MORELLA, Mr. MORRISON. Mr. MURPHY' Mr. 
ORTON, Mr. PAYNE of New Jersey, Ms. 
PELOSI, Mr. P!CKE'IT, Mr. POSHARD, Mr. RA
HALL, Mr. RHODES, Mr. ROHRABACHER, Mr. 
ScmFF, Mr. SHARP, Mr. SMITH of Texas, Mr. 
SMITH of Oregon, Mr. SOLOMON, Mr. SPENCE, 
Mr. STALLINGS, Mr. STEARNS, Mr. STUDDS, 
Mr. SUNDQUIST, Mr. TRAFICANT, Mrs. 
UNSOELD, Mr. VANDER JAGT, Mrs. VUCANO
VICH, Mr. WELDON, Mr. WHEAT, Mr. WILSON, 
Mr. COUGHLIN, Mr. GONZALEZ, Mr. HASTERT, 
Ms. SLAUGHTER of New York, Mr. SPRA'IT, 
Mr. VENTO, Mr. DOWNEY, Mr. CARDIN, Mrs. 
BYRON, Mr. VOLKMER, Mr. YOUNG of Florida, 

Mr. MCHUGH, Mr. SANDERS, Mr. APPLEGATE, 
Mr. ANDREWS of Texas, Mr. WHI'ITEN, and Mr. 
SAWYER. 

H . Con. Res. 100: Mr. COYNE, Mr. KOLTER, 
Mr. MCDADE, Mr. FALEOMAVAEGA, Mr. LOW
ERY of California, Mr. BOEHLERT, Mrs. 
BOXER, Mr. RAMSTAD, Mr. MILLER of Califor
nia, Mrs. LOWEY of New York, Mr. SISISKY, 
Ms. SNOWE, Mr. RoSE, and Mr. WOLPE. 

H. Con. Res. 156: Mrs. PA'ITERSON, Mr. GON
ZALEZ, Mr. FUSTER, Mr. PAYNE of New Jer
sey, Mr. CONYERS, Mr. MARTINEZ, Mr. LEH
MAN of Florida, Mr. TORRICELLI, Mr. 
MCHUGH, Mr. BROOMFIELD, Mr. HAMILTON, 
and Mr. YATES. 

H. Con. Res. 162: Mr. JEFFERSON, Mr. LENT, 
and Mr. MCGRATH. 

H. Con. Res. 192: Mr. BATEMAN, Mr. 
SKAGGS, Mr. PETERSON of Minnesota, Mr. 
SOLOMON, Mr. SHARP, Mr. KANJORSKI, Mr. 
ERDREICH, Mr. ROEMER, Mr. PENNY, Mr. GOR
DON, Mr. COLEMAN of Texas, Mr. ZELIFF, and 
Mr. KOLBE. 

H. Res. 121: Mr. MINETA. 
H. Res. 215: Mr. KYL, Mr. WALSH, and Mr. 

KOLBE. 
H . Res. 224: Mr. RoEMER, Mr. HEFLEY, Mrs. 

VUCANOVICH, Mr. IRELAND, Mr. MCMILLAN of 
North Carolina, Mr. KYL, Mr. BILIRAKIS, Mr. 
ZIMMER, Mr. CONDIT, Mr. BLILEY, Mr. SLAT
TERY, Mr. BEREUTER, Mr. WYLIE, Mr. CAMP
BELL of Colorado, Mr. GIBBONS, Mr. COMBEST, 
Mrs. SCHROEDER, Mr. ROGERS, and Mr. HOB
SON. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XX.II, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 1330: Mr. ANDERSON. 
H. Con. Res. 193: Mr. ACKERMAN. 
H. Res. 194: Mr. KOLTER, Mr. ROSE, Mr. 

QUILLEN' Mr. BURTON of Indiana, and Ms. 
SLAUGHTER of New York. 
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(Legislative day of Thursday, September 19, 1991) 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable HARRY REID, a 
Senator from the State of Nevada. 

The PRESIDING OFFICER. Today's 
prayer will be offered by guest chap
lain, the Reverend John Tresch, Jr., 
Bluefield, WV. 

PRAYER 
The Reverend John W. Tresch, Jr., 

interim pastor, First Baptist Church, 
Bluefield, WV, offered the following 
prayer: 

May we join together in prayer. 
Our Father, we are assembled here 

today in the awareness that You are 
the owner of everything. We acknowl
edge our gratitude that You have 
deemed us worthy to serve as stewards 
of that which You have created and 
own. 

From the beginning of our Nation 
You have been recognized as Sovereign 
Lord-for the first document framed on 
the Mayflower was not a political in
strument. Rather, it was a religious 
covenant whereby its Framers declared 
that they and succeeding generations 
were bound to serve You first-then, 
You would bless us. However, if we 
failed to honor You, those Framers un
derstood that we should not expect 
Your blessings. 

We also recall that the first building 
those colonizers constructed was not a 
house of government. Rather, it was a 
house of worship. In so doing, they af
firmed Your preeminence. 

As these honorable Senators consider 
and discuss the making of laws, help 
them to remain mindful of the wisdom 
You alone can give. Keep them con
scious of the fact that these laws are 
like a rock cast into a pond-the influ
ence expands in concentric circles until 
it reaches the farthest shore. 

Help them to consider first the prin
ciples which are more lasting than are 
laws. May they take as their model 
Jesus the Christ who came not to legis
late but to unfold those principles upon 
which individual lives and a world 
must be built. 

Grant that, as they come to the end 
of this day, each Senator/servant will 
be able to hear in his/her heart Your 
approbation. "Well done!" Then can 
our Nation continue to fulfill that mis
sion which is according to Your will. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 

to the Senate from the President pro The ACTING PRESIDENT pro tem-
tempore [Mr. BYRD]. pore. Without objection, it is so or-

The legislative clerk read the follow- dered. 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 24, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADERSHIP 
TIME 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
leadership time is reserved. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 

The ACTING PRESIDENT pro tem
pore. The Senate will now resume con
sideration of S. 1722 which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 1722) to provide emergency unem

ployment compensation, and for other pur
poses. 

The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem
pore. The Chair, in his capacity as a 
Senator from the State of Nevada, ob
serves that a quorum is not present. 

Hearing no objection, the time for 
the quorum call will be charged equal
ly to both sides. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
time until 11 a.m. is equally divided 
and controlled between the Senator 
from Kansas [Mr. DOLE] and the Sen
ator from Texas [Mr. BENTSEN]; also, 
under the unanimous-consent agree
ment, the time of the quorum call en
tered at about 9 a.m. was equally di
vided between the two Senators. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to be able to pro
ceed as if in morning business. 

THE EXTENSION OF 
UNEMPLOYMENT BENEFITS 

Mr. KENNEDY. Mr. President, I join 
in urging immediate passage of the bill 
that I am cosponsoring with Senator 
BENTSEN and others to extend unem
ployment benefits. Unemployed work
ers in all parts of the country are hurt
ing, and need help. 

On Monday, I attended a rally held 
by thousands of working men and 
women in Boston. Sponsored by the 
State AFL-CIO, the people at that 
rally called for prompt passage of ex
tended unemployment benefits. 

These are hard working men and 
women who, through no fault of their 
own, have lost their jobs and now are 
losing their benefits. They need help 
and they need it now. 

I hope that this time, President Bush 
will hear their cries for help, and ap
prove these benefits. 

If the President had recognized this 
emergency, help would already be on 
the way. Congress passed a simil::i.r bill 
in July, and sent it to the President. 
But he refused to declare an emergency 
under the Budget Act. 

As a result, thousands of working 
Americans were unfairly deprived of 
the help that they need and deserve. 

Three hundred thousand people are 
exhausting their benefits each month
the highest level in the entire 40 years 
that records have been kept. How many 
more must lose their benefits before 
the administration acts? 

In my home State of Massachusetts, 
the economy continues to stagnate, 
with little relief in sight. Massachu
setts has lost around 9 percent of total 
employment in the last 2 years, the 
worst job losses since the Great De
pression. In August of this year, there 
were 198,000 fewer people employed 
than 1 year ago. 

And the number of people exhausting 
their unemployment benefits has risen 
by 29 percent this year. 

In June and July, I chaired a series of 
hearings on how the recession is affect
ing the work force in Massachusetts. 

In city after city, hard-working men 
and women offered heart-rendering sto
ries about the economic difficulties 
they face. 

Those in the administration who 
think we are not in an emergency 
should hear from people like Octavio 
Mattos of Fall River, a Portuguese im-

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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migrant who is now an American citi
zen. 

He lost his job, and he was threat
ened with the loss of his home. He told 
me "My American dream is turning 
into a nightmare." 

They should hear from Shirley 
Lundgren of Lowell. 

Mrs. Lundgren's husband has lost his 
job for the second time in less than 2 
years. 

The Lundgrens lost their health in
surance. They fear they cannot provide 
their children with necessary medical 
care. They sold their family heirlooms, 
cashed in their pension, and spent all 
their savings in order to feed and 
clothe their two daughters and main
tain their home. 

In a voice close to tears, but still 
proud and strong, Shirley Lundgren 
said to me "Senator, we need help. Tell 
them in Washington that the recession 
isn't over." 

We said in August that if the admin
istration refused to provide these bene
fits in August, Congress would be back 
in September with a new bill. 

And we have kept our word to the 
American people. 

We intend to do our best to see that 
these benefits become available as soon 
as possible, before yet, another month 
of no benefits goes by. 

There is one serious omission that is 
of concern to me and to many of my 
colleagues, and that is that the ex
tended benefits provided under the bill 
in its present form would not be avail
able to unemployed railroad workers. 

It was not the intention of the spon
sors to exclude railroad workers. How
ever, because those workers are cov
ered under a separate railroad unem
ployment insurance program, I am ad
vised that an amendment to the Rail
road Unemployment Insurance Act 
may be necessary to enable those 
workers to receive extended benefits. 

I hope to see that omission corrected 
in the bill that we send to the Presi
dent's desk. 

The administration says that provid
ing unemployment compensation on an 
emergency basis would violate the 
Budget Act. But if helping the unem
ployed is not an emergency, then what 
is? 

When Congress authorized the budget 
agreement last year, we specifically in
cluded provisions to permit emergency 
spending in an economic downturn. 

It is exactly this type of situation 
that we had in mind. 

The budget agreement was intended 
to provide flexibility in dealing with 
economic problems, not as a device for 
the administration to deny help to 
working families enduring hard times 
because the economy has gone bad. 

Let us be clear about what is busting 
the budget. 

It is the Reagan-Bush borrow and 
squander policies that provided huge 
tax cuts for the wealthiest 1 percent of 

Americans, while raising taxes on the 
middle class. 

As a recent report by Citizens for Tax 
Justice points out, the total cost of the 
tax breaks given to the wealthiest 1 
percent over the last decade is $164 bil
lion. 

That is $164 billion in increased gov
ernment borrowing to pay for these tax 
breaks. 

Compare that $164 billion to the ap
proximately $5.5 billion that these ex
tended unemployment benefits will 
cost. If these tax breaks had not been 
given to the wealthiest 1 percent of the 
population, we could pay for these ben
efits 30 times over. 

In the face of this record, what alter
natives do our Republican colleagues 
off er? One bill would only provide 10 
weeks maximum benefits, while the 
majority of States would only get 6 
weeks. This is clearly inadequate. 

The other Republican proposal ex
tends more tax breaks to the wealthy 
through a capital gains tax cut, justi
fied with the same old discredited 
supplyside arguments that created the 
gaping deficits we now face. 

This type of tax giveaway to the 
wealthy is one of the main reasons that 
jobs and income have stalled for most 
Americans. Now, when we try to ease 
the pain by providing emergency unem
ployment benefits for hard-working 
Americans, the administration turns 
thumbs down. 

Unemployment benefits alone will 
not reverse the economic decline of the 
United States, but they are a good 
place to draw the line. Congress must 
say "no more" to the continued admin
istration policy of rewarding the 
wealthy, while taxing the middle class 
and refusing to provide help to working 
families most in need. 

The bill that we have introduced is 
an important first step in sending that 
message, and I urge the Senate to pass 
it. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator from 
Massachusetts has been charged 
against the time of the Senator from 
Texas [Mr. BENTSEN]. 

The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, as 

Senator KENNEDY requested, I also ask 
unanimous consent to speak as if in 
morning business for a period of ·5 min
utes. 

The ACTING PRESIDENT pro tem
pore. The Senator from Iowa is recog
nized for 5 minutes. 

Mr. GRASSLEY. I thank the Chair. 
(The remarks of Mr. GRASSLEY per

taining to the introduction of S. 1742 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The absence of a quorum having 
been suggested, the clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

NOMINATION OF JUDGE CLARENCE 
THOMAS 

Mrs. KASSEBAUM. Mr. President, 
over the past 2 weeks, the Judiciary 
Committee has been engaged in hear
ings on the nomination of Judge Clar
ence Thomas as an Associate Justice of 
the Supreme Court. Like most of my 
colleagues. I have not been directly in
volved in these hearings, but I have fol
lowed them closely. 

I was particularly interested, Mr. 
President, in Judge Thomas' 5 days of 
testimony before the committee. While 
I had met with the judge before the 
hearings began and found him to be an 
impressive person, I believe the hear
ings and Judge Thomas' response to 
the questions raised during the hear
ings have been important to all of us in 
considering this nomination. 

Having met with Judge Thomas and 
having listened to his testimony, I be
lieve he is genuinely a fair-minded per
son with the integrity and independ
ence necessary to serve on the Supreme 
Court. I believe his word that he would 
bring no preestablished agenda to the 
Court but will judge each case on its 
merits according to the law. 

Another factor in my own thinking is 
Judge Thomas' life story. While much 
has been made of this, perhaps too 
much, I do not discount the fact that 
Judge Thomas has experienced poverty 
and racism firsthand. Being poor and 
black does not automatically qualify 
Judge Thomas or anyone else to be a 
Supreme Court Justice. But, I do be
lieve that those experiences must have 
played a role in shaping both a con
science and a consciousness that will 
force Judge Thomas to wrestle seri
ously and honestly with the issues that 
come before the Court. 

Mr. President, I will vote to confirm 
Judge Thomas as an Associate Justice 
of the Supreme Court. I believe he is a 
man of intelligence, integrity, and 
character. I also believe, and I think 
the hearings have demonstrated, that 
he has what is called judicial tempera
ment, and that, I believe, Mr. Presi
dent, is a very important qualification. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 
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The Senate continued with the con
sideration of the bill. 

Mr. BENTSEN. Mr. President, I un
derstand from the minority side that 
they are running out of time on this. In 
trying to be of assistance to them, I 
again suggest the absence of a quorum 
but the time to be equally divided be
tween the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to speak in morn
ing business for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH REFORM: A NEED FOR DI
ALOG WITH THE AMERICAN PEO
PLE 
Mr. McCAIN. Mr. President, all of us 

remember the firestorm that developed 
among our Nation's elderly as they 
learned about the Medicare Cata
strophic Coverage Act. There has been 
much focus of late on the need for re
form of our Nation's health care sys
tem. I am concerned, however, that if 
we act in haste, and without a full un
derstanding of what the American pub
lic wan ts, we very definitely risk the 
same response that we found with the 
Medicare Catastrophic Coverage Act. 

Mr. President, the state of our health 
care delivery system is increasingly on 
the minds of the American people-and 
for good reason. 

Over 31 million Americans lack 
health insurance. 

Business and government health ex
penditures continue to escalate rap
idly, with no end in sight. 

There is unequal access to medical 
services. 

Some have proposed treatments for 
these symptoms that demonstrate a 
lack of understanding of the problem 
and a complete disregard for the views 
of the American people. I shudder at 
this thought, because that is exactly 
what happened with the Medicare Cata
strophic Coverage Act-and look where 
that got us. 

America's health care system is suf
fering from explosive cost pressure 
which is pushing every part of the sys
tem to the breaking point. Health care 
costs are the fastest rising component 
in our entire economy. 

This year we will spend $750 billion 
on our heal th care system, 13 percent 
of our GNP-a figure projected to grow 
to 15 percent by the year 2000. 

Our health care system should be 
able to deliver high quality services in 

an equitable manner to all Americans 
who need care, yet it does not. 

It should reward innovation and effi
cient delivery of services, yet it does 
not. 

Instead, it encourages defensive med
icine; shifts uncompensated care costs 
to private payors; and forces hospitals, 
nursing homes, and clinics to compete 
in an unending medical arms race. 

As a society, we have allowed enor
mous layers of bureaucracy to be 
placed on the physician patient rela
tionship, resulting in tens of billions of 
health care dollars being spent on 
nonpatient care activities. 

We have discouraged personal respon
sibility for health and for the appro
priate use of heal th services. 

So difficult is this burden for our 
people and businesses to bear that this 
year we are experiencing an unprece
dented movement aimed at nationaliz
ing at least some or all of the health 
care system. Daily, we hear and read of 
the Canadian system, of mandated 
health benefit plans, and of big busi
ness' support for some form of national 
health insurance. 

The pressure to adopt such a system 
is growing to a fever pitch. I wonder, 
however, if the American people are 
not being sold a bill of goods. 

Just wait until they figure this out. I 
just pray it's not after Congress has 
blindly stabbed in the dark-enacting 
some well intended but poorly con
ceived legislation, as was the case with 
the Medicare Catastrophic Coverage 
Act. 

To their credit, our neighbors to the 
north have a health care system that 
provides universal access to primary 
care and preventive services for all Ca
nadians. Providers are paid on a fee
f or-service basis and there is little cost 
sharing for the patient. The taxpayers, 
however, certainly share the cost. 

There are, however, some serious 
downsides to the Canadian-style sys
tem that must be recognized: The gov
ernment controls costs by rationing 
services, and there is virtually no inno
vation. It is not a great system if you 
have serious health problems that 
would be best served by sophisticated 
technology or innovative treatment 
methods. For example, most Canadians 
lack access to state-of-the-art diag
nostic services-including those for de
tecting breast cancer, brain tumors, 
and spinal problems. 

Another point often is that Ameri
cans have different expectations re
garding heal th care than Canadians, 
and that Canada has a very different 
sociodemographic composition than 
America. For example, Canada just 
does not have to deal with the type and 
magnitude of problems that we find, 
for example, in Washington, DC, as a 
result of the high crime rate and the il
licit drug trade. 

It has been my experience that most 
indicating support for a Canadian-style 

system are focusing on the better ac
cess to primary care and the lower out 
of pocket cost at the doctor's office. 
They are often unaware, however, of 
the lack of access to high-technology 
diagnostic and treatment services that 
we expect as commonplace, the higher 
taxes, or the rationing that comes with 
a Canadian-style system and when they 
learn of these facts about the Canadian 
system, most quickly run the other 
way. 

This ought to be instructive to us. 
There is another option for reform 

that some have been turning toward. It 
is half-way to Canada. In fact, it is 
within our borders-the so-called Mas
sachusetts miracle. What a miracle. It 
required that business either provide a 
specific set of health benefits to their 
employees or render a tax to Caesar. It 
was a mandate, pure, and simple. And, 
it failed to acknowledge that the rea
son why some small businesses did not 
provide insurance to their employees 
was because they couldn't afford the 
premiums. Massachusetts turned a deaf 
ear to that issue. 

If any size business has an interest in 
seeing their employees covered for 
heal th care expenses it is small busi
ness. After all, they don't have an ade
quate size work force to permit them 
to move employees around within the 
organization when an employee gets 
sick. 

Many hailed it as the Massachusetts 
miracle. It is now known as the Massa
chusetts debacle. Yet, some still want 
to repeat it. 

So before we dash, as a nation, head
long into the financial black hole of 
national health insurance, or repeat 
the now repealed Massachusetts mir
acle, I believe we ought to learn the 
lessons of the now repealed Medicare 
Catastrophic Coverage Act. We should 
enter into a dialog with the American 
people about what is good about our 
current system; how the good aspects 
of the system can be protected; the 
tradeoffs inherent in the various alter
natives that exist for reforming the 
system; and how much more taxes the 
American people are willing to pay for 
an expanded public sector role in 
heal th care. 

This dialog is not a delay tactic-it is 
essential. Rather than telling the 
American people, as Congress did with 
the enactment of the Medicare Cata
strophic Coverage Act, that we know 
what is best for them-perhaps it is 
time we step back a couple of paces and 
try and learn from the American peo
ple what they want. We must educate 
each other. 

Most Americans enjoy state-of-the
art health care. Nowhere in the world 
is the art and science of medicine so 
advanced, or advancing so quickly as in 
the United States. But that advance
ment comes at a price. The challenge 
to policymakers and leaders is to iden
tify and contain those costs which do 
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not contribute to quality of care, or ad
vancement of medicine, and to find 
ways to provide care to more Ameri
cans. 

Unlike food, clothing, and shelter, 
many Americans consider health care 
unaffordable unless they carry insur
ance. We are deluding ourselves. We 
buy coverag~ for services we plan to 
use rather than insure ourselves 
against those occurrences we could not 
afford if they came to pass. 

One issue about which many are 
being misled, in the effort to manufac
ture a justification for national heal th 
reform, is the uninsured. 

Today, over 31 million Americans are 
without health insurance. Many of 
them go without routine primary care 
and preventive services, because with
out insurance, they believe they can't 
afford it. And, most of us presume that 
a lack of insurance translates into a 
lack of ability to pay for care. 

This is not always true. But for those 
for whom this is true, the result is 
often delayed and more costly treat
ment. And what follows is an unneces
sarily large drain on Federal, State, 
and provider resources when a result
ing catastrophic illness or accident re
quires care and the individual does not 
have the necessary coverage. 

An often glossed over point, however, 
is that virtually all get care when they 
are truly in need. For the uninsured, 
however, it is usually in the most ex
pensive and inappropriate setting and 
only after they are very sick. 

We need to be about the task of ex
panding access to health insurance. 

Some believe the answer to expand
ing coverage lies with mandated health 
benefits coverage or national health in
surance. The Senator from Nebraska 
[Mr. KERREY] has recently proposed 
such ill-advised legislation. 

The proposal from my colleague from 
Nebraska would turn our Nation's 
health care system over to the Govern
ment. A Federal commission, in con
junction with State governments, 
would dictate the services currently 
going to Medicare, Medicaid, 
CHAMPUS, and individual, corporate, 
and Social Security taxes paid by the 
elderly would be dramatically in
creased to fund the program. 

Mr. President, this proposal is not 
good medicine for the American people. 
It turns our health system over to big 
brother. And it will not give Americans 
what I believe they want. 

First, the process of distributing 
health care resources would become in
tensely political, bureaucratic, waste
ful, and unrelated to either real need or 
provider performance. 

Second, it provides minimal, inad
equate incentives for physicians and 
hospitals to improve the health care 
value American patients receive per 
dollar spent. 

And, third, it would enshrine the sta
tus quo and discourage much needed 
organizational innovation. 

Mr. President, true health reform re
quires not the substitution of bureau
cratic and political judgment for mar
kets, but the strengthening and chan
neling of market forces in socially de
sirable directions. 

Regulatory barriers to competition 
must be eliminated. This proposal does 
not do that. 

Markets have to be reformed and reg
ulated so that administrative costs are 
lowered, and competition takes place 
on quality and cost dimensions-not on 
the basis of selecting relatively 
healthy patients. 

Incentives have to be put in place to 
constrain patient demand. 

This proposal fails in this regard as 
well. 

Mr. President, in my view, proposals 
to mandate heal th coverage or create 
national heal th insurance evidence a 
failure to understand who is uninsured. 
In fact, such proposals may actually 
exacerbate rather than solve the prob
lem. 

Contrary to what we are being led to 
believe, most uninsured Americans are 
not unemployed. Rather, between 70 
and 80 percent are employed or are de
pendents of employed individuals, the 
vast majority of whom work for small 
businesses. These people are without 
insurance not because small business 
owners are unwilling to provide cov
erage, but because the businesses are 
unable to pay the high cost of the 
health coverage mandated by most 
States. 

To make real progress in addressing 
this aspect of the heal th care crisis re
quires that policymakers confront four 
main issues. In short, we must craft a 
package that will provide employees 
with the coverage they need, give small 
firms affordable options with which to 
provide that coverage, help insurers to 
better cope with rising health care 
costs, and reduce-through private sec
tor solutions-the health cost drain on 
our Government resources. 

My good friend from Minnesota, 
DAVE DURENBERGER, and I have intro
duced a package of four bills-S. 88, S. 
89, S. 700, and S. 1229-that can be an 
important first step in coming to grips 
with this issue. Rather than mandating 
coverage or creating expensive new 
programs, this package of bills address
es the pro bl em of affordability and ac
cessibility head on by creating new and 
effective coverage options both for the 
uninsured and insurers. 

I am firmly convinced that this pack
age of bills represents a real, working 
solution for millions of uninsured 
Americans and is a far better approach 
than either mandating health benefits 
or national health insurance. 

Mr. President, yesterday, the Wash
ington Post carried a staff editorial on 
the budding effort by the distinguished 
chairman of the Finance Committee to 
address the critical issue of those in 
our country who lack health insurance. 

Rather than using the issue of the un
insured as a justification for forcing 
America down the broken and crippling 
road of national health insurance, as a 
number of his Democratic colleagues 
have been doing, he proposes that the 
issue be tackled in a manner similar to 
that embodied in S. 88, S. 89, S. 700, and 
s. 1229. 

I, for one, Mr. President, am pleased 
that the distinguished chairman of the 
Finance Committee has decided to join 
my good friend from Minnesota, Sen
ator DURENBERGER, and myself in mov
ing in this direction. I am also pleased 
that the chairman is dedicating his en
ergies to addressing the critical issue 
of portability. I look forward to work
ing with the chairman of the Finance 
Committee and Senator DURENBERGER 
in seeing to it that the Senate address
es this issue before the close of the 1st 
session of the 102d Congress. 

Mr. President, unlike the Washington 
Post, I do not see the chairman of the 
Finance Committee's move in the di
rection of incremental reform so much 
a matter of believing that more cannot 
be accomplished at this time as a belief 
that a much more extensive dialog 
must occur with the American people 
before full reform legislation is con
templated. This is, where we erred with 
the Medicare Catastrophic Coverage 
Act. And, there is perhaps no one that 
knows it better than the distinguished 
chairman of the Finance Committee. 

In addition to working toward reform 
of the small business insurance mar
ket, it is my hope that we can also 
work on the issues of medical liability 
reform, increased access to long-term 
care coverage and increased access to 
heal th coverage for the low income-as 
all of these issues, too, are priorities of 
the American public. 

As I have stated, I am very concerned 
about the push by some in Congress to
ward national health insurance. I could 
not agree more that our health care de
livery system needs some serious at
tention. But it is a big leap from open 
expressions of dissatisfaction with the 
system to argue that a Canadian-style 
system or the so-called Massachusetts 
miracle is what the American public 
has in mind. 

Mark my words, if this is the direc
tion we go, we will have a firestorm on 
our hands that will far surpass that 
caused by enactment of the Medicare 
Catastrophic Coverage Act. 

What we need is action in the areas 
where there is consensus and dialog in 
the other areas to fully understand 
what the American people want in the 
way of heal th care reform. 

We cannot afford to play politics 
with this issue, as some of my col
leagues from the other side of the aisle 
are currently doing. It is unfair to the 
American people. And it will only re
sult in greater mistrust of the Federal 
Government by the American people. 

The solution is not simple-as some 
of my Democratic colleagues have been 
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telling the American people. It is very 
complex, as the issues involved are 
very complex. Ultimately, the issue of 
reform must involve an understanding 
of what the American people want from 
their health care delivery system, how 
much of it they think ought to be 
brought under the control of the Fed
eral Government, and how much the 
American people are willing to pay in 
additional taxes. I submit that these 
issues are being glossed over by many 
who are introducing heal th reform pro
posals. 

I think it is time we took a deep 
breath as a country and stepped back 
to take a look at what the most criti
cal issues to be decided are, what the 
tradeoffs for various alternatives are, 
what our priorities are, and begin to 
develop a jointly held agenda for re
form. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for roughly 5 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WHAT EMERGED WAS A MAN OF 
COMPASSION 

Mr. GORTON. Mr. President, when 
one reads about Clarence Thomas, one 
cannot help but be struck by the enor
mous challenges he has faced and the 
magnitude of his achievements. Judge 
Thomas has lived a remarkable odys
sey. Born black and poor in a time and 
place of repressive racial segregation, 
overt discrimination and limited op
portunities, Judge Thomas has sur
mounted barriers one after another to 
stand today on the threshold of a seat 
on the U.S. Supreme Court. 

I am deeply impressed by his guiding 
personal philosophy of self-help, a phi
losophy he has lived, a philosophy that 
has brought Judge Thomas to this pin
nacle. His nomination is the culmina
tion of an extraordinary career of hard 
work, dedication, wise mentors, and 
luck which seemed to improve the 
harder he worked. 

In fact, it is precisely these accom
plishments and this philosophy that 
have alarmed some of his harshest crit
ics. Some groups and individuals op
posed Judge Thomas' nomination be
fore even reviewing his record or grant
ing a fair hearing. He was condemned 
for being different, for failing to hew to 
the road blazed by the mainstream of 
the civil rights establishment. 

Their protestations were both pre
mature and misdirected. The Thomas 
writings and speeches they damned 
were those of a thoughtful advocate re
fining his guiding philosophy, one that 
matured and evolved over the years. At 
the same time, however, Judge Thomas 
would have been subject to even great
er criticism by those same critics had 
he lacked strong convictions in his ca
pacities as policymaker. 

No Supreme Court confirmation 
should be based upon a nominee's views 
on any particular issue. If approved, 
Justice Thomas may sit on the Court 
for three or more decades. It would be 
shortsighted to gauge his fitness based 
on a guess as to how he might vote on 
any single current issue-even if such a 
guess later may prove to have been 
well-founded. 

It is, of course, just that kind of sin
gle-interest litmus test that has dimin
ished the value of Supreme Court con
firmation hearings. Knowing that a 
precise answer to a single question 
may cost a nominee any chance of con
firmation, it is hardly surprising that 
all such questions are ducked. In fact, 
a nominee willing to engage in such an 
exchange probably should be rejected 
on the ground that he or she lacks the 
good judgment necessary to be on the 
Supreme Court. 

When a majority of the Senate Judi
ciary Committee rejected Robert Bork, 
it condemned itself to a set of bland, 
inconclusive hearings, like those on 
David Souter or Clarence Thomas. 
Judge Bork engaged committee mem
bers in a clash of ideas. For his pains, 
he was sentenced to personal humilia
tion, the mischaracterization of his 
views, and rejection. The Supreme 
Court got a fine, though less distin
guished, yet equally conservative jus
tice. A valuable lesson was taught, and 
as a result, it is likely that no future 
nominee will follow Judge Bork's lead. 

Even so, during 5 grueling days of 
personal testimony and cross-examina
tion, Judge Thomas conducted himself 
with grace and composure. He pa
tiently listened to ringing 
testimonials, stinging criticisms, and a 
barrage of wide-ranging questions, an
swering some admittedly, and politely 
but forcefully declining to answer oth
ers. 

To the degree that we could make 
judgments of him, what emerged was a 
thoughtful jurist who remembers, 
learns and gains from each challenge, a 
person whose background of poverty. 
segregation and paternal abandonment 
will yield valuable perspective on 
many critic al issues to come before the 
bench. Arthur Fletcher, the Chairman 
of the U.S. Commission of Civil Rights 
and a supporter of Clarence Thomas' 
nomination, said, "In his heart of 
hearts-Judge Thomas-knows how he 
got where he is." 

What emerged was an open-minded 
jurist who will temper cold legal rea-

saning with absolute fairness, compas
sion, warmth and humility, one who 
can emphasize, rather than merely 
sympathize, with many of those who 
will come before the Court. At critical 
junctures in his life, special people 
stepped forth to act as mentors because 
they saw these qualities in the young 
Clarence Thomas. Because of these 
qualities, Judge Thomas has engen
dered the loyalty and faith of those 
who know him best. For example, Mar
garet Bush Wilson, the former chair
person of the NAACP who regards Clar
ence Thomas as a second son, and Doug 
Mooney, a practicing attorney in Se
attle who has been a close friend since 
they worked together in the Missouri 
Attorney General's office, emphasize 
the humanity of Clarence Thomas as 
among his most endearing traits. 

What emerged was a legal scholar 
who will be true to the words and pur
pose of the Constitution. Judge Thom
as is a fiercely independent thinker 
whose views may not be pigeonholed, 
or coerced, views which will add to the 
diversity of debate among the nine Jus
tices. 

Mr. President, Judge Thomas is an 
excellent candidate. He has the creden
tials and the temperament to sit on the 
highest court of this land. I urge my 
colleagues to vote to confirm Clarence 
Thomas to be an Associate Justice of 
the Supreme Court of the United 
States. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to speak as though 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE NOMINATION OF JUDGE 
CLARENCE THOMAS 

Mr. LEAHY. Mr. President, let me 
follow the distinguished Senator from 
Washington State who has spoken. Let 
me express my views on the same sub
ject. 

The Senate's responsibility to advise 
and consent on Supreme Court nomina
tions is one of our most solemn duties, 
and each Senator has to approach it in 
his or her own way. Some argue that 
we should, except in the very rarest of 
cases, simply confirm the President's 
nominee. 

I can give a President's nominee the 
benefit of the doubt, but I approach 
each nomination to the Supreme Court 
as it comes, on its own terms. 

The White House is extremely con
fident that Judge Thomas will soon be 
Justice Thomas. Some will argue then, 
that a single Senator's vote really does 
not make any difference. On a lifetime 
appointment of this importance, the 
vote of every Senator counts. My vote 
on this nomination is but 1 of 100. It 
may not affect the final outcome, but 
my oath to uphold the Constitution, 
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including its advice and consent provi
sion, requires that I cast it conscien
tiously. 

I do not consent to the nomination of 
Judge Clarence Thomas as an Associ
ate Justice of the Supreme Court of the 
United States. 

Judge Thomas has overcome what for 
many have been insurmountable obsta
cles with admirable courage and deter
mination. However, this triumph alone 
cannot propel him to a seat on the U.S. 
Supreme Court. 

A Supreme Court Justice must pos
sess, above all, a deep and profound vi
sion of the Constitution and the role 
that document plays in the complex 
intertwining of American society. A 
nominee must possess that vision and 
must bring it to bear on cases argued 
on the same day he or she ascends to 
the highest court in the land. 

Last year, at the hearing held to con
sider his nomination to the D.C. Cir
cuit, Judge Thomas said that he was 
"not * * * someone who has had the op
portuni ty or the time to formulate an 
individual, well thought-out constitu
tional philosophy." After 5 days of tes
timony during the Judiciary Commit
tee's fair and thorough hearings, Judge 
Thomas' judicial philosophy remains 
unformed or at best obscure. 

To perform my constitutionally re
quired responsibility of consent, I must 
be sure in my own mind that the nomi
nee's vision does not threaten or under
mine the Constitution and the Bill of 
Rights. Although during Judge Thom
as' brief tenure on the Court of Appeals 
he has been thoughtful and moderate, 
his decisions have not dealt with the 
pivotal constitutional issues that are 
the routine fare of the Supreme Court. 

I tried during the hearings to assess 
Judge Thomas' constitutional vision, 
but Judge Thomas refused to answer 
questions and repeatedly disavowed the 
passionate statements of his earlier 
speeches and writings. As a result, no 
one knows what Judge Thomas' con
stitutional vision is. 

After reviewing Judge Thomas' past 
record and listening to his testimony I 
am left with far too many doubts to 
consent to his nomination. I have 
doubts about his legal ability, which, 
at this early stage in his career, is 
largely untested, and I have doubts 
about how Judge Thomas views the 
fundamental right to privacy, includ
ing a woman's right to choose. Nothing 
in these hearings was more astonishing 
than his statement to me that he has 
never discussed Roe versus Wade, the 
most controversial Supreme Court case 
of the last quarter-century. 

In the face of these doubts, the fact 
that Clarence Thomas is a fine person 
with a good sense of humor who pulled 
himself up by his bootstraps and suc
ceeded in a hostile world is not 
enough-not for elevation to the Su
preme Court; not for a lifetime ap
poin tmen t which could last into the 

third decade of the next century; not to 
be a final arbiter of the Constitution 
and the Bill of Rights. 

QUALIFICATIONS 

My first concern is that nothing in 
Judge Thomas' record or testimony 
suggests the level of professional dis
tinction or constitutional grounding 
that a Supreme Court nominee ought 
to have. His legal, as distinguished 
from administrative, experience is lim
ited, as is his judicial experience-a 
year and a half on the Court of Appeals 
with scant consideration of constitu
tional issues. His speeches and writings 
have shown little in the way of analy
sis or scholarship. 

Nor did his performance in the hear
ing suggest that Judge Thomas has any 
framework for approaching constitu
tional issues. When, for example, Sen
ator SPECTER asked how he would ana
lyze whether the Constitution required 
a congressional declaration of war in 
circumstances like the Korean conflict, 
Judge Thomas appeared unable even to 
discuss the relevant constitutional 
considerations. 

DISAVOWALS AND REFUSALS TO ANSWER 

My second concern is Judge Thomas' 
disturbing flight from his record. In
stead of taking responsibility for the 
statements he made as Chairman of the 
EEOC, Judge Thomas asked the com
mittee to weigh only his statements 
during the hearings in determining 
who the real Judge Thomas is. 

In distancing himself from past 
statements, Judge Thomas took var
ious tacks: either, first, he meant to 
say something far more temperate 
than his pugnacious rhetoric sug
gested; second, he had not really read 
what he was commenting on; third, he 
was just trying to score a point with 
his audience and did not mean what 
the words seemed to say, or fourth 
when he became a judge, he "stripped 
down like a runner" and shed the harsh 
views expressed as an executive branch 
advocate. Let me give you a couple of 
examples. 

Although he spoke repeatedly on the 
pivotal nature of natural law and said 
that "the higher law background of the 
American Constitution * * * provides 
the only firm basis for a just, wise and 
constitutional decision" (speech before 
the Federalist Society, University of 
Virginia School of Law, March 5, 1988). 
Judge Thomas maintained at the hear
ings that natural law should play no 
role in constitutional adjudication. 

Another example: although he warm
ly praised Lewis Lehrman's essay argu
ing that all abortion is unconstitu
tional (Lehman, "The Declaration of 
Independence and the Right to Life," 
the American Spectator, April 13, 1987), 
calling it a "splendid example of apply
ing natural law," (speech before the 
Heritage Foundation, June 18, 1987) 
Judge Thomas maintained at the hear
ings that this was just a throwaway 
line, that he only skimmed the article 

before praising it, and that he men
tioned it only to make his conservative 
audience more receptive to civil rights. 
(September 10, 1991 Tr. at 196, 97; Sep
tember 11, 1991, Tr. at 96-97). In fact, he 
said he had not even read the article 
before the hearings. 

Another example: Although he told 
the American Bar Association that 
"economic rights are protected as 
much as any other rights, "-ABA ad
dress, August 11, 1987-a statement 
that contradicts the Supreme Court's 
post-Lochner jurisprudence, Judge 
Thomas maintained at the hearings 
that he only meant that economic 
rights should not be forgotten. 

Another example: Although he ap
peared to moderate his views on affirm
ative action at the hearings, his 
writings attack virtually every Su
preme Court case since Bakke that up
holds racial or gender preferences, even 
as a last resort. 

Moreover, during the hearings, Judge 
Thomas repeatedly described the com
bative right-wing rhetoric that punc
tuates his speeches and articles in wa
tered-down, mild tones. For example, 
although he endorsed the statement 
that the United States was "careening 
with frightening speed toward * * * a 
statist-dictatorial system * * *"
speech before the Cato Institute, April 
23, 1987-and said that "demagogues" 
are using the underclass to advance a 
political agenda that resembles "the 
crude totalitarianism of contemporary 
socialist states * * *"-speech at Cali
fornia State University, April 25, 1988-
Judge Thomas said during the hearing 
that he only meant to underscore the 
importance of the individual against 
the State. 

The statements from which Judge 
Thomas distanced himself during the 
hearings were not the ingenuous or 
unschooled statements of his youth. 
Judge Thomas made them during the 
last several years as Chairman of an 
important Government agency. I think 
senior executive officials speaking in 
public should be held to mean what 
they say. 

Even assuming that we accept Judge 
Thomas' current disclaimers, that 
would mean only that he gave too lit
tle thought to the words he was using 
or else was willing to say things he did 
not believe to curry favor with con
servative audiences. If the latter is 
true, it raises question about how 
much Judge Thomas was willing to 
bend his views to curry favor with the 
Senate. 

My third concern is Judge Thomas' 
selective refusal to answer questions. I 
said in my opening statement that I 
expected answers to fair questions. 
However, Judge Thomas played it safe 
and declined to answer many questions 
he should and could very easily have 
answered. 

Perhaps Judge Thomas' advisers told 
him the nomination was his to lose and 
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counseled him not to answer the ques
tions the American people truly care 
about. This may have been good poli
tics, but it did not fulfill Judge Thom
as' responsibility to the Nation. As I 
said when the hearing began, no nomi
nee should be asked to discuss cases 
pending before the Court. Neither 
should a nominee feel free to avoid 
questions about established constitu
tional doctrine on the ground that a 
case on that subject eventually will 
come before the Court. 

No one could compel Judge Thomas 
to answer questions. The decisions not 
to tell us how he thinks-not to give us 
a window into his mind-was his and 
his alone. In choosing not to share his 
vision of the Constitution, Judge 
Thomas failed to provide what I need 
as a Senator for informed consent. 

Just as no one could compel Judge 
Thomas to answer the Judiciary Com
mittee's questions, no one can compel 
me to vote for a nominee who has not 
satisfied his obligation to answer le
gitimate questions. 

Nor will I vote for any nominee now 
pending or planned who refuses to an
swer appropriate questions about his or 
her approach to the Constitution, 
which I recognize may be different 
from that nominee's personal philoso
phy. 

Judge Thomas' stated rationale for 
refusing to respond to questions was 
that such responses would compromise 
his impartiality. But Judge Thomas 
was erratic in his application of this 
standard. He commented on the propri
ety of capital punishment, the use of 
victims' impact statements and the ap
plication of stare decisis-all issues 
likely to come back before the Court. 
Indeed, he commented on the long-ac
cepted Lemon versus Kurtzman test for 
deciding establishment clause cases, 
although that test is sure to be chal
lenged in Lee versus Weisman, a case 
pending before the Supreme Court 
right now. 

Yet on privacy issues, Judge Thomas 
refused to do more than recite what 
the Court has held. The degree to 
which he would speak to legal issues 
appeared to correlate more to whether 
Judge Thomas would win or lose votes 
on the committee than to how his pub
lic statements would affect his impar
tiality or even the appearance of im
partiality. 

Judge Thomas' refusal to answer 
questions was especially hard to fath
om because it was he who opened the 
door to them. He endorsed the 
Lehrman article; he participated in the 
White House Working Group that criti
cized Roe, he cited Roe in an article on 
the privileges or immunities clause, 
and he specifically referred to abortion 
in a column in the Chicago Defender. It 
is difficult to comprehend how Judge 
Thomas could have made those ref
erences with no opinion on the under
lying privacy issues. 

Indeed, all of the troubling questions 
about this nomination-ambiguous tes
timony, repudiations, and nonre
sponses-coalesce in the area of pri
vacy. 

Clarence Thomas came to the Judici
ary Committee with an inconclusive, 
but troubling history on privacy 
rights. As I said at the outset of this 
process, Judge Thomas' embrace of 
Lewis Lehrman's article, "The Dec
laration of Independence and the Right 
to Life," was of particular concern to 
me. The consequence of Lehrman's the
sis that a fetus has an inalienable right 
to life beginning at conception is that 
any termination of a pregnancy at all, 
even in the third day, would constitute 
murder. That radical position goes far 
beyond the views of even most conserv
atives that abortion is a political issue 
best left to the legislative branch. 

Despite repeated questions from me 
and other members of the committee, 
Judge Thomas did not categorically 
state that he disagreed with the 
Lehrman article. Instead, he explained 
that he invoked the article in his 
speech to a conservative audience to 
find ''unifying principles in the area of 
civil rights" (September 11, 1991, Tr. at 
96) and that he does "not endorse" 
(September 13, 1991, Tr. at 21) 
Lehrman's conclusion. 

Those responses leave me-and I 
would expect the Senate-with more 
questions than answers. At the time 
Judge Thomas embraced the Lehrman 
article, did he understand its implica
tions? Was he not sufficiently con
cerned about its conclusion to think 
twice about calling it a splendid exam
ple regardless of who the audience 
might be? 

Judge Thomas explained another as
pect of his record by saying that-al
though his name appeared on the re
port of the White House Working 
Group on the Family, a report which 
criticized privacy cases, including 
Roe,-he had not read the report then 
or now. 

In his testimony before the commit
tee, he recognized the fundamental 
right to marital privacy. But does that 
fundamental right to privacy-apart 
from an equal protection analysis-ex
tend to single people? He was asked 
that question repeatedly during the 
hearings and did not give a clear an
swer. 

Finally, as I told Judge Thomas dur
ing the hearing, I had some real dif
ficulty with his statement that he had 
never discussed Roe versus Wade with 
anyone. That answer had troubled me 
as much as any answer he gave, and I 
thought about it a great deal. I still 
find it hard to believe that there is a 
lawyer in this country who thinks 
about the Constitution at all who has 
not discussed Roe versus Wade. He said 
he did not. That is his answer. That is 
the record. But I find it so hard to un
derstand. 

The fundamental right to privacy is 
much more than the constitutional 
right of women to make very personal 
decisions about reproduction. It is the 
right of all of us to be free from gov
ernment intrusion into the most basic, 
private aspects of our lives. The people 
of Vermont have a right to know where 
a nominee to the Supreme Court stands 
on the right of privacy, and I cannot 
consent to a nominee who refuses to 
explain his own record on that issue. 

CONCLUSION 

I will not allow the advice and con
sent process to be reduced to a kabuki 
theater of ritualized refusals to re
spond. I will not acquiesce in artful 
evasions and disclaimers. Unless the 
nominee is willing to engage in genu
ine dialog, the Senate cannot fulfill its 
constitutional responsibility. I will not 
vote for a nominee on the hope that he 
or she has a capacity to grow and will 
change for the better 

Clarence Thomas is an impressive 
man who has overcome great odds and 
accomplished much in his life. It may 
be that at some time in the future he 
will be ready for a seat on the Supreme 
Court. But nothing in his record or his 
testimony gives me confidence that he 
is ready to fulfill that solemn respon
sibility today. 

Nor do I give any credence to those 
who say that we should accept one 
nominee because, if we do not, the next 
one is going to be worse. We should 
take each nominee, one by one, as they 
come. 

I would welcome the opportunity to 
confirm a person who had overcome the 
obstacles surmounted by Judge Thom
as, who was also a proven jurist with a 
demonstrated compassion for individ
ual rights, but I cannot consent to this 
nominee who possesses such a con
tradictory record and brief judicial ex
perience. I cannot justify taking the 
risk that voting in favor of Judge 
Thomas' confirmation would represent. 

Too much is at stake in this nomina
tion. The next justice we confirm will 
help shape the law of our land for dec
ades to come. It is incumbent upon this 
body to insist upon a nominee who has 
the professional distinction and con
stitutional vision to assume the re
sponsibilities of a Supreme Court Jus
tice; who is willing to engage this body 
in an honest debate; and who will stand 
rock solid in defense of our fundamen
tal liberties and rights. I do not believe 
that Clarence Thomas is that nominee 
and therefore I shall cast my vote 
against confirmation. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Senate 
Republican leader, Senator DOLE. 
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Mr. DOLE. Mr. President, I think 

this unanimous consent has been 
cleared-I know it has-by the other 
side. 

I ask unanimous consent that the 
amendments that this Senator and 
amendments the Senator from Texas 
[Mr. GRAMM] are about to send to the 
desk be subject to modification by 
their authors prior to 5 p.m. today. 
That has been cleared. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I think the 
order says at 1 p.m., the distinguished 
Senator from Texas would be recog
nized. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DOLE. I wonder, if you might 
recognize the Senator from Texas, if he 
minds yielding me 5 minutes. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized. 

Mr. GRAMM. Mr. President. I yield 
to the distinguished Republican leader 
5 minutes. 

The PRESIDING OFFICER. The Re
publican leader is recognized for up to 
5 minutes. 

AMENDMENT NO. 1185 

(Purpose: To provide for a substitute 
· amendment) 

Mr. DOLE. Mr. President, I send an 
amendment in the nature of a sub
stitute to the desk and ask for its im
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection to considering the amend
ment at this time? 

If not, the amendment will be re
ceived. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. DOLE], for 

himself, Mr. DOMENIC!, Mr. RoTH, Mr. LUGAR, 
Mr. DURENBERGER, and Mr. SIMPSON, pro
poses an amendment numbered 1185. 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Amendment No. 1185 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991". 

TITLE I-EMERGENCY UNEMPLOYMENT 
COMPENSATION 

SEC. 101. FEDERAL-STATE AGREEMENTS. 
(a) IN GENERAL.-Any State which desires 

to do so may enter into and participate in an 
agreement under this title with the Sec
retary of Labor (hereafter in this title re
ferred to as the "Secretary"). Any State 
which is a party to an agreement under this 
title may, upon providing 30 days written no
tice to the Secretary, terminate such agree
ment. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State will make pay
ments of emergency unemployment compen
sation-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law; 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada; and 

(2) for any week of' unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(2)). 

(C) EXHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period; or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year wl th re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this title-

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment; 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this title, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this title; and 

(3) the maximum amount of emergency un
employment compensation payable to any 
individual for whom an account ls estab
lished under section 102 shall not exceed the 
amount established in such account for such 
individual. 
SEC. 102. EMERGENCY UNEMPLOYMENT COM· 

PENSATION ACCOUNT. 

(a) IN GENERAL.-Any agreement under 
this title shall provide that the State wlll es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

(A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 
In the case of weeks be-

ginning during a:. The applicable limit is: 
5-percent period . . . .. . .. 10 
Other period .. .. . .. .. .. .. 6. 

(B) APPLICABLE LIMIT NOT REDUCED.-An in
dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was paid to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week ls the amount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(c) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "5-percent period" and 
"other period" mean, with respect to any 
State, the period which-

(A) begins with the third week after the 
first week for which the applicable trigger ls 
on, and 

(B) ends with the third week after the first 
week for which the applicable trigger is off. 

(2) APPLICABLE TRIGGER.-In .the case of a 5-
percent period or other period, as the case 
may be, the applicable trigger ls on for any 
week with respect to any such period if the 
adjusted rate of insured unemployment in 
the State for the period consisting of such 
week and the immediately preceding 12 
weeks falls within the applicable range. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 
The applicable range is: . In the case of a: 

5-percent period ........ ... A rate equal to or ex
ceeding 5 percent. 

Other period ................ A rate less than 5 per-
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after September 30, 1991, a 5-percent pe
riod or other period, as the case may be, ls 
triggered on with respect to such State, such 
period shall last for not less than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES.-If, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for a State, such other pe
riod shall be in effect without regard to sub
paragraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that a 5-per
cent period or other period is beginning or 
ending with respect to a State, the Secretary 
shall cause notice of such determination to 
be published in the Federal Register. 

(d) EFFECTIVE DATE.-
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(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no emergency unem
ployment compensation shall be payable to 
any individual under this title for any 
week-

( A) beginning before the later of
(1) October 1, 1991, or 
(ii) the first week following the week in 

which an agreement under this title is en
tered into, or 

(B) beginning after June 30, 1992. 
(2) TRANSITION.-In the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes June 30, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligibility requirements of this title. 

(3) REACHBACK PROVISIONS.-(A) IN GEN
ERAL.-If-

(i) any individual exhausted such individ
ual's rights to regular compensation (or ex
tended compensation) under the State law 
after March 31, 1991, and before the first 
week following September 30, 1991 (or, if 
later, the week following the week in which 
the agreement under this title is entered 
into), and 

(ii) a 5-percent period, as described in sub
section (c), is in effect with respect to the 
State for the first week following September 
30, 1991, 
such individual shall be entitled to emer
gency unemployment compensation under 
this title in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) LIMITATION OF BENEFITS.-In the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) shall be reduced in accordance 
with subsection (b)(3). 
SEC. lo.1. PAYMENTS TO STATES HAVING AGREE· 

MENTS FOR TIIE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM· 
PENSATION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this title an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this title or chapter 
85 of title 5, United States Code. A State 
shall not be entitled to any reimbursement 
under such chapter 85 in respect of any com
pensation to the extent the State is entitled 
to reimbursement under this title in respect 
of such compensation. 

(c) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this title shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this title for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical sampling, or other 
method as may be agreed upon by the Sec-

retary and the State agency of the State in
volved. 
SEC. 104. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this title. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this title. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis
cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this title. 
SEC. 105. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this title to which he was not entitled, 
such individual-

(!) shall be ineligible for further emer
gency unemployment compensation under 
this title in accordance with the provisions 
of the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-In the case of an individ
ual who has received amounts of emergency 
unemployment compensation under this 
title to which he was not entitled, the State 
shall require such individual to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment if it determines that-

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(C) RECOVERY BY STATE AGENCY.-
(1) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this title or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individual received the payment of 
the emergency unemployment compensation 
to which he was not entitled, except that no 
single deduction may exceed 50 percent of 
the weekly benefit amount from which such 
deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 106. DEFINITIONS. 

For purposes of this title: 
(1) IN GENERAL.-The terms "compensa

tion", "regular compensation", "extended 
compensation", "additional compensation", 
"benefit year", "base period", "State", 
"State agency", "State law", and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligibility period shall consist of the weeks 
in the individual's benefit year which begin 
in a 5-percent period or other period under 
this title and, if the individual's benefit year 
ends within any such period, any weeks 
thereafter which begin in any such period. In 
no event shall an individual's period of eligi
bility include any week~ after the 39th week 
after the end of the benefit year for which 
the individual exnausted his rights to regu
lar compensation or extended compensation. 

(3) ADJUSTED RATE OF INSURED UNEMPLOY
MENT.-The adjusted rate of insured unem
ployment shall be determined in the same 
manner as the rate of insured unemployment 
is determined under section 203 of the Fed
eral-State Extended Unemployment Com
pensation Act of 1970, except that the total 
number of individuals exhausting rights to 
regular compensation for the most recent 
three months for which data are available 
shall be included in such determination in 
the same manner as the average weekly 
number of individuals filing claims for regu
lar compensation. 
SEC. 107. PAYMENTS OF UNEMPLOYMENT COM· 

PENSATION TO FORMER MEMBERS 
OF TIIE ARMED FORCES. 

(a) REDUCTION IN LENGTH OF REQUIRED AC
TIVE DUTY FOR DESERT STORM RESERVISTS.
Section 8521 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

"(d)(l) In the case of a member of the 
armed forces who served on active duty in 
the Persian Gulf area of operations in con
nection with Operation Desert Storm, para
graph (1) of subsection (a) shall be applied by 
substituting '90 days' for '180 days'. 

"(2) For purposes of paragraph (1), the 
term 'Operation Desert Storm' has the 
meaning given the term in section 3(1) of 
Public Law 102-25 (105 Stat. 77).". 

(b) LIMITATIONS ON UNEMPLOYMENT COM
PENSATION.-Subsection (a)(l) of section 8521 
of title 5, United States Code, is amended by 
striking subparagraphs (A) and (B) and in
serting the following new subparagraphs: 

"(A) The individual was-
"(i) involuntarily separated from the 

armed forces, or 
"(ii) separated from the armed forces after 

being retained on active duty pursuant to 
section 673C or 676 of title 10, United States 
Code. 

"(B) This paragraph does not apply in the 
case of a dismissal, dishonorable discharge, 
or bad conduct discharge adjudged by a 
court-martial or a discharge under other 
than honorable conditions (as defined in reg-
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ulations prescribed by the Secretary of the 
military department concerned).". 

(C) CONFORMING AMENDMENT.-Subsection 
(c) of section 8521 of such title is hereby re
pealed. 

(d) EFFECTIVE DATE.-The amendments 
madf by this section shall apply to weeks of 
unemployment beginning on or after Sep
tember 30, 1991. 

TITLE II-COLLECTION OF NONTAX 
DEBTS 

SEC. 201. PERMANENT EXTENSION OF PROVI· 
SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED
ERAL AGENCIES. 

(a) IN GENERAL.-Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking "on or before January 
10, 1994". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on Oc
tober l, 1991. 

TITLE lli-GUARANTEED STUDENT LOANS 

SEC. 301. CREDIT CHECKS; COSIGNERS. 

(a) IN GENERAL.-Section 427(a)(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), hereafter in this title referred as 
"the Act", is amended to read as follows: 

"(A) is made without security and without 
endorsement, except that prior to making a 
loan insurable by the Secretary under this 
part a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(ii) require an applicant of the age speci
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non
existent credit history may not be consid
ered to be an adverse credit history;". 

(b) CONFORMING AMENDMENT.-Section 
428(b)(l) of the Act is amended-

(1) in subparagraph (U), by striking "and" 
at the end thereof; 

(2) in subparagraph (V), by striking the pe
riod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(W) provides that prior to making a loan 
made, insured, or guaranteed under this part 
(other than a loan made in accordance with 
section 428C), a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who wm be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an a.mount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(ii) require an applicant of the age speci
fied in clause (1) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non
existent credit history may not be consid
ered to be an adverse credit history.". 

SEC. 302. BORROWER INFORMATION. 
(a) IN GENERAL.-Section 427 of the Act is 

amended by adding at the end thereof the 
following new subsection: 

"(d) BORROWER INFORMATION.-The lender 
shall obtain the borrower's driver's license 
number, if any, at the time of application for 
the loan.". 

(b) CONFORMING AMENDMENT.-Section 428 
of the Act is amended-

(1) in subsection (a)(2)(A)-
(A) in clause (i)(I), by striking out "and" 

at the end thereof; 
(B) in clause (ii), by striking out the period 

at the end thereof and inserting in lieu 
thereof a semicolon and "and"; and 

(C) by adding at the end thereof the follow
ing new clause: 

"(iii) have provided to the lender at the 
time of application for a loan made, insured, 
or guaranteed under this part, the student's 
driver's number, if any.". 
SEC. 303. ADDITIONAL BORROWER INFORMA· 

TION. 
Section 485(b) of the Act is amended-
" (1) by striking the subsection heading and 

inserting "EXIT COUNSELING FOR BORROWERS; 
BORROWER INFORMATION.-"; and 

(2) by adding at the end thereof the follow
ing: "Each eligible institution shall require 
that the borrower of a loan made under part 
B, part D, or part E submit to the institu
tion, during the exit interview required by 
this subsection, the borrower's expected per
manent address after leaving the institution, 
regardless of the reason for leaving; the 
name and address of the borrower's expected 
employer after leaving the institution; and 
the address of the borrower's next of kin. In 
the case of a loan made under part B, the in
stitution shall then submit this information 
to the holder of the loan.". 
SEC. 304. CONFESSION OF JUDGMENT. 

Section 428(b)(l) of the Act is further 
amended-

(1) in subparagraph (V), by striking "and" 
at the end thereof; \. 

(2) in subparagraph (W), by striking the pe
riod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(X) provide1t1 that the lender shall obtain, 
as part of the note or written agreement evi
dencing the loan, the borrower's authoriza
tion for entry of judgment against the bor
rower in the event of default.". 
SEC. 306. WAGE GARNISHMENT. 

(a) IN GENERAL.-Part G of title IV of the 
Act is amended by inserting immediately 
following section 488 the following new sec
tion: 

"WAGE GARNISHMENT REQUIREMENT 
"SEC. 488A. (a) GARNISHMENT REQUIRE

MENTS.-Notwithstanding any provision of 
State law, a guaranty agency, or the Sec
retary in the case of loans made, insured or 
guaranteed under this title that are held by 
the Secretary, may garnish the disposable 
pay of an individual to collect the amount 
owed by the individual, if he or she is not 
currently making required repayment under 
a repayment agreement with the Secretary, 
or, in the case of a loan guaranteed under 
part B on which the guaranty agency re
ceived reimbursement from the Secretary 
under section 428(c), with the guaranty agen
cy holding the loan, as appropriate, provided 
that-

"(1) the amount deducted for any pay pe
riod may not exceed 10 percent of disposable 
pay, except that a greater percentage may be 
deducted with the written consent of the in
dividual involved; 

" (2) the individual shall be provided writ
ten notice, sent by mail to the individual's 
last known address, a minimum of 30 days 
prior to the initiation of proceedings, from 
the guaranty agency or the Secretary, asap
propriate, informing such individual of the 
nature and amount of the loan obligation to 
be collected, the intention of the guaranty 
agency or the Secretary, as appropriate, to 
initiate proceedings to collect the debt 
through deductions from pay, and an expla
nation of the rights of the individual under 
this section; 

"(3) the individual shall be provided an op
portunity to inspect and copy records relat
ing to the debt; 

"(4) the individual shall be provided an op
portunity to enter into a written agreement 
with the guaranty agency or the Secretary, 
under terms agreeable to the Secretary, or 
the head of the guaranty agency or his des
ignee, as appropriate, to establish a schedule 
for the repayment of the debt; 

"(5) the individual shall be provided an op
portunity for a hearing in accordance with 
subsection (b) on the determination of the 
Secretary or the guaranty agency, as appro
priate, concerning the existence or the 
amount of the debt, and, in the case of an in
dividual whose repayment schedule is estab
lished other than by a written agreement 
pursuant to paragraph (4), concerning the 
terms of the repayment schedule; 

"(6) the employer shall pay to the Sec
retary or the guaranty agency as directed in 
the withholding order issued in this action, 
and shall be liable for, and the Secretary or 
the guaranty agency, as appropriate, may 
sue the employer in a State or Federal court 
of competent jurisdiction to recover, any 
amount that such employer fails to withhold 
from wages due an employee following re
ceipt of such employer of notice of the with
holding order, plus attorneys• fees, costs, 
and, in the court's discretion, punitive dam
ages, but such employer shall not be required 
to vary the normal pay and disbursement cy
cles in order to comply with this paragraph; 
and 

"(7) an employer may not discharge from 
employment, refuse to employ, or take dis
ciplinary action against an individual sub
ject to wage withholding in accordance with 
this section by reason of the fact that the in
dividual's wages have been subject to gar
nishment under this section, and such indi
vidual may sue in a State or Federal court of 
competent jurisdiction any employer who 
takes such action. The court shall award at
torneys' fees to a prevailing employee and, 
in its discretion, may order reinstatement of 
the individual, award punitive damages and 
back pay to the employee, or order such 
other remedy as may be reasonably nec
essary. 

"(b) HEARING REQUIREMENTS.-A hearing 
described in subsection (a)(5) shall be pro
vided prior to issuance of a garnishment 
order if the individual, on or before the 15th 
day following the mailing of the notice de
scribed in subsection (a)(2), and in accord
ance with such procedures as the Secretary 
or the head of the guaranty agency, as ap
propriate, may prescribe, files a petition re
questing such a hearing. If the individual 
does not file a petition requesting a hearing 
prior to such date, the Secretary or the guar
anty agency, as appropriate, shall provide 
the individual a hearing under subsection 
(a)(5) upon request, but such hearing need 
not be provided prior to issuance of a gar
nishment order. A hearing under subsection 
(a)(5) may not be conducted by an individual 
under the supervision or control of the head 
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of the guaranty agency, except that nothing 
in this sentence shall be construed to pro
hibit the appointment of an administrative 
law judge. The hearing official shall issue a 
final decision at the earliest practicable 
date, but not later than 60 days after the fil
ing of the petition requesting the hearing. 

"(c) NOTICE REQUffiEMENTS.-The notice to 
the employer of the withholding order shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

"(d) DEFINITION.-For the purpose of this 
section, the term 'disposable pay' means 
that part of the compensation of any individ
ual remaining after the deduction of any 
amounts required by law to be withheld.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 428E of the Act is repealed. 
(2) Section 428(c)(6) of the Act is amended 

by striking subparagraph (D). 
SEC. 306. DATA MATCHING. 

Part G of title IV of the Act is further 
amended by inserting immediately following 
section 489 the following new section: 

"DATA MATCHING 

"SEC. 489A. (a)(l) The Secretary is author
ized to obtain information from the files and 
records maintained by any of the depart
ments, agencies, or instrumentalities of the 
United States concerning the most recent 
address of an individual obligated on a loan 
held by the Secretary or a loan made in ac
cordance with part B of this title held by a 
guaranty agency, or an individual owing a 
refund of an overpayment of a grant awarded 
under this title, and the name and address of 
such individual's employer, if the Secretary 
determines that such information is needed 
to enforce the loan or collect the overpay
ment. 

"(2) The Secretary is authorized to provide 
the information described in paragraph (1) to 
a guaranty agency holding a loan made 
under part B of this title on which such indi
vidual is obligated. 

"(b)(l) Notwithstanding any other provi
sion of law, whenever the head of any depart
ment, agency, or instrumentality of the 
United States receives a request from the 
Secretary for information authorized under 
this section, such individual or his designee 
shall promptly cause a search to be made of 
the records of the agency to determine 
whether the information requested is con
tained in those records. 

"(2)(A) If such information is found, the in
dividual shall, in conformance with the pro
visions of the Privacy Act of 1974, as amend
ed, immediately transmit such information 
to the Secretary, except that if disclosure of 
this information would contravene national 
policy or security interests of the United 
States, or the confidentiality of census data, 
the individual shall immediately so notify 
the Secretary and shall not transmit the in
formation. 

"(B) If no such information is found, the 
individual shall immediately so notify the 
Secretary. 

"(3)(A) The reasonable costs incurred by 
any such agency of the United States in pro
viding any such information to the Sec
retary shall be reimbursed by the Secretary, 
and retained by the agency. 

"(B) Whenever such information is fur
nished to a guaranty agency, that agency 
shall be charged a fee to be used to reim
burse the Secretary for the expense of pro
viding such information. 

TITLE IV-ELECTROMAGNETIC 
SPECTRUM FUNCTION 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Emerging 

Telecommunications Technologies Act of 
1991". 
SEC. 402. FINDINGS. 

The Congress finds that-
(1) spectrum is a valuable natural resource; 
(2) it is in the national interest that this 

resource be used more efficiently; 
(3) the spectrum below 6 gigahertz (GHz) is 

becoming increasingly congested, and, as a 
result entities that develop innovative new 
spectrum-based services are finding it dif
ficult to bring these services to the market
place; 

(4) scarcity of assignable frequencies can 
andwill-

(A) impede the development and commer
cialization of new spectrum-based products 
and services; 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys
tem; and 

(C) adversely affect the productive capac
ity and international competitiveness of the 
United States economy; 

(5) the United States Government pres
ently lacks explicit authority to use excess 
radiocommunications capacity to satisfy 
non-United States Government require
ments; 

(6) more efficient use of the spectrum can 
provide the resources for increased economic 
returns; 

(7) many commercial users derive signifi
cant economic benefits from their spectrum 
licenses, both through the income they earn 
from their use of the spectrum and the re
turns they realize upon transfer of their li
censes to third parties; but under current 
procedures, the United States public does 
not sufficiently share in their benefits; 

(8) many United States Government func
tions and responsibilities depend heavily on 
the use of the radio spectrum, involve unique 
applications, and are performed in the broad 
national and public interest; 

(9) competitive bidding for spectrum can 
yield significant benefits for the United 
States economy by increasing the efficiency 
of spectrum allocations, assignment, and 
use; and for United States taxpayers by pro
ducing substantial revenues for the United 
States Treasury; and 

(10) the Secretary, the President, and the 
Commission should be directed to take ap
propriate steps to foster the more efficient 
use of this valuable national resource, in
cluding the reallocation of a target amount 
of 200 megahertz (MHz) of spectrum from 
United States Government use under section 
305 of the Communications Act to non-Unit
ed States Government use pursuant to other 
provisions of the Communications Act and 
the implementation of competitive bidding 
procedures by the Commission for some new 
assignments of the spectrum. 
SEC. 403. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.-The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec
trum planning meetings with respect to the 
following issues-

(1) future spectrum needs; 
(2) the spectrum allocation actions nec

essary to accommodate those needs, includ
ing consideration of innovation and market
place developments that may affect the rel
ative efficiencies of different portions of the 
spectrum; and 

(3) actions necessary to promote the effi
cient use of the spectrum, including proven 

spectrum management techniques to pro
mote increased shared use of the spectrum as 
a means of increasing non-United States 
Government access; and innovation in spec
trum utilization including means of provid
ing incentives for spectrum users to develop 
innovative services and technologies. 

(b) REPORTS.-The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President on the 
joint spectrum planning meetings conducted 
under subsection (a) and any recommenda
tions for action developed in such meetings. 

(C) OPEN PROCESS.-The Secretary and the 
Commission will conduct an open process 
under this section to ensure the full consid
eration and exchange of views among any in
terested entities, including all private, pub
lic, commercial, and governmental interests. 
SEC. 404. IDENTIFICATION OF REALLOCABLE 

FREQUENCIES. 
(a) IDENTIFICATION REQUIRED.-The Sec

retary shall prepare and submit to the Presi
dent the reports required by subsection (d) to 
identify bands of frequencies that-

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act; 

(2) are not required for the present or iden
tifiable future needs of the United States 
Government; 

(3) can feasibly be ma.de available during 
the next 15 years after enactment of this 
title for use under the provisions of the Com
munications Act for non-United States Gov
ernment users; 

(4) will not result in costs to the Federal 
Government that are excessive in relation to 
the benefits that may be obtained from the 
potential non-United States Government 
uses; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.
(!) IN GENERAL.-The Secretary shall rec

ommend as a goal for reallocation, for use by 
non-United States Government stations, 
bands of frequencies constituting a target 
amount of 200 MHz, that are located below 6 
GHz, and that meet the criteria specified in 
paragraphs (1) through (5) of subsection (a). 
If the Secretary identifies (as meeting such 
criteria) bands of frequencies totalling more 
than 200 MHz, the Secretary shall identify 
and recommend for reallocation those bands 
(totalling not less than 200 MHz) that are 
likely to have the greatest potential for non
United States Government uses under the 
Communications Act. 

(2) MIXED USES PERMITTED TO BE COUNTED.
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo
cated and made available under the Commu
nications Act for use by non-United States 
Government stations, may be counted to
ward the target 200 MHz of spectrum re
quired by paragraph (1) of this subsection, 
except that-

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the amount targeted by 
paragraph (1) of this subsection; 

(B) a band of frequencies may not be count
ed under this paragraph unless the assign
ments of the band to United States Govern
ment stations under section 305 of the Com
munications Act are limited by geographic 
area, by time, or by other means so as to 
guarantee that the potential use to be made 
by which United States Governmen.t stations 



23808 CONGRESSIONAL RECORD-SENATE September 24, 1991 
is substantially less (as measured by geo
graphic area, time, or otherwise) than the 
potential United States Government use to 
be made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro
cedm·es which the Commission and the De
partment of Commerce shall establish and 
implement to ensure against harmful inter
ference. 

(C) CRITERIA FOR lDENTIFICATION.-
(1) NEEDS OF THE UNITED STATES GOVERN

MENT.-ln determining whether a band of fre
quencies meets the criteria specified in sub
section (a)(2), the Secretary shall-

(A) consider whether the band of fre
quencies is used to provide a communica
tions service that is or could be available 
from a commercial provider; 

(B) seek to promote-
(i) the maximum practicable reliance on 

commercially available substitutes; 
(ii) the sharing of frequencies (as per

mitted under subsection (b)(2)); 
(iii) the development and use of new com

munications technologies; and 
(iv) the use of nonradiating communica

tions systems where practicable; and 
(C) seek to avoid-
(i) serious degradation of United States 

Government services and operations; 
(ii) excessive costs to the United States 

Government and civilian users of such Gov
ernment services; and 

(iii) identification of any bands for 
reallocation that are likely to be subject to 
substitution for the reasons specified in sec
tion 405(b)(2)(A) through (C). 

(2) FEASIBILITY OF USE.-In determining 
whether a frequency band meets the criteria 
specified in subsection (a)(3), the Secretary 
shall-

( A) assume such frequencies will be as
signed by the Commission under section 303 
of the Communications Act over the course 
of fifteen years after the enactment of this 
title; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele
communications services; 

(C) determine the extent to which the 
reallocation or reassignment will relieve ac
tual or potential scarcity of frequencies 
available for non-United States Government 
use; 

(D) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of spectrum during the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN
MENT.-ln determining whether a frequency 
band meets the criteria specified in sub
section (a)(4), the Secretary shall consider-

(A) the costs to the United States Govern
ment of reaccommodating its services in 
order to make spectrum available for non
Uni ted States Government use, including the 
incremental costs directly attributable to 
the loss of the use of the frequency band; and 

(B) the benefits that could be obtained 
from reallocating such spectrum to non
United States Government users, including 
the value of such spectrum in promoting-

(!) the delivery of improved service to the 
public; 

(ii) the introduction of new services; and 
(iii) the development of new communica

tions technologies. 
(4) NON-UNITED STATES GOVERNMENT USE.

In determining whether a band of frequencies 
meets the criteria specified in subsection 
(a)(5), the Secretary shall consider-

(A) the extent to which equipment is com
mercially available that is capable of utiliz
ing the band; and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov
ernment use. 

(d) PROCEDURE FOR IDENTIFICATION OF 
REALLOCABLE BANDS OF FREQUENCIES.-

(1) SUBMISSION OF REPORTS TO THE PRESI
DENT TO IDENTIFY AN INITIAL 45 MHZ TO BE 
MADE AVAILABLE IMMEDIATELY FOR 
REALLOCATION, AND TO PROVIDE PRELIMINARY 
AND FINAL REPORTS ON ADDITIONAL FRE
QUENCIES TO BE REALLOCATED.-

(A) Within six months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a report 
which specifically identifies an initial 45 
MHz of spectrum, to be made available for 
reallocation upon issuance of this report, 
and to be distributed by the Commission pur
suant to competitive bidding procedures. 

(B) The Department of Commerce shall 
make available to the Federal Communica
tions Commission 45 megahertz of electro
magnetic spectrum for allocation of land
mobile services. Notwithstanding section 553 
of the Administrative Procedure Act and 
title III of the Communications Act, the Fed
eral Communications Commission shall allo
cate such spectrum and conduct competitive 
bidding procedures to complete the assign
ment of such spectrum in a manner which 
ensures that the proceeds from such bidding 
are received by the Federal Government no 
later than September 30, 1992. From such 
proceeds, Federal agencies displaced by this 
transfer of the electromagnetic spectrum to 
the Federal Communications Commission 
shall be reimbursed for reasonable costs di
rectly attributable to such displacement. 
The Department of Commerce shall deter
mine the amount of, and arrange for, such 
reimbursement. Amounts to agencies shall 
be available subject to appropriation Acts. 

(C) Within twelve months after the date of 
the enactment of this title, the Secretary 
shall prepare and submit to the President a 
preliminary report to identify reallocable 
bands of frequencies meeting the criteria es
tablished by this section. 

(D) Within twenty-four months after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the President a 
final report which identifies the target 200 
MHz for reallocation (which shall encompass 
the initial 45 MHz previously designated 
under subsection (d)(l)(A)). 

(E) The President shall publish the reports 
required by this section in the Federal Reg
ister. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMITTEE.-Not later than twelve months 
after the enactment of this title, the Sec
retary shall convene a private sector advi
sory committee to-

(A) review the bands of frequencies identi
fied in the preliminary report required by 
subsection (d)(l)(C); 

(B) advise the Secretary with respect to
(i) the bands of frequencies which should be 

included in the final report required by sub
section (d)(l)(D); and 

(ii) the effective dates which should be es
tablished under subsection (e) with respect 
to such frequencies; 

(C) receives public comment on the Sec
retary's preliminary and final reports under 
subsection (d); and 

(D) prepare and submit the report required 
by paragraph (d)(4) of section 404. 
The private sector advisory committee shall 
meet at least quarterly until each of the ac-

tions required by section 405(a) have taken 
place. 

(3) COMPOSITION OF COMMITTEE; CHAIRMAN.
The private sector advisory committee shall 
include-

(A) the Chairman of the Commission, and 
the Secretary, or their designated represent
atives, and two other representatives from 
two different United States Government 
agencies that are spectrum users, other than 
the Department of Commerce, as such agen
cies may be designated by the Secretary; and 

(B) Persons who are representative of-
(i) manufacturers of spectrum-dependent 

telecommunications equipment; 
(ii) commercial users; 
(iii) other users of the electromagnetic 

spectrum; and 
(iv) other interested members of the public 

who are knowledgeable about the uses of the 
electromagnetic spectrum to be chosen by 
the Secretary. 
A majority of the members of the committee 
shall be members described in subparagraph 
(B), and one of such members shall be des
ignated as chairman by the Secretary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO
CATION PROCEDURES.-The private sector ad
visory committee shall, not later than twen
ty-four months after its formation, submit 
to the Secretary, the Commission, the Com
mittee on Energy and Commerce of the 
House of Representatives, and the Commit
tee on Commerce, Science and Transpor
tation of the Senate, such recommendations 
as the committee considers appropriate for 
the reform of the process of allocating the 
electromagnetic spectrum between United 
States Government users and non-United 
States Government users, and any dissenting 
views thereon. 

(e) TIMETABLE FOR REALLOCATION AND LIMI
TATION.-The Secretary shall, as part of the 
final report required by subsection (d)(l)(D), 
include a timetable for the effective dates by 
which the President shall, within fifteen 
years after enactment of this title, withdraw 
or limit assignments on frequencies specified 
in the report. The recommended effective 
dates shall-

(1) permit the earliest possible reallocation 
of the frequency bands, taking into account 
the requirements of section 406(a); 

(2) be based on the useful remaining life of 
equipment that has been purchased or con
tracted for to operate on identified fre
quencies; 

(3) be based on the need to coordinate fre
quency use with other nations; and 

(4) avoid the imposition of incremental 
costs on the United States Government di
rectly attributable to the loss of the use of 
frequencies or the changing to different fre
quencies that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequencies. 
SEC. 405. WITHDRAWAL OF ASSIGNMENT TO 

UNITED STATES GOVERNMENT STA· 
TIONS. 

(a) IN GENERAL.-The President shall-
(1) within three months after receipt of the 

Secretary's report under section 404(d)(l)(A), 
withdraw or limit the assignment to a Unit
ed States Government station of any fre
quency on the initial 45 MHz which that re
port recommends for immediate realloca
tion; 

(2) with respect to other frequencies rec
ommended for reallocation by the Sec
retary's report in section 404(d)(l)(D), by the 
effective dates recommended pursuant to 
section 404(e) (except as provided in sub
section (b)(4) of this section), withdraw or 
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limit the assignment to a United States Gov
ernment station of any frequency which that 
report recommends be reallocated or avail
able for mixed use on such effective dates; 

(3) assign or reassign other frequencies to 
United States Government stations as nec
essary to adjust to such withdrawal or limi
tation of assignments; and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) ExCEPTIONS.-
(1) AUTHORITY TO SUBSTITUTE.-If the Presi

dent determines that a circumstance de
scribed in section 405(b)(2) exists, the Presi
dent-

(A) may, within one month after receipt of 
the Secretary's report under section 
404(d)(l)(A), and within six months after re
ceipt of the Secretary's report under section 
404(d)(l)(C), substitute an alternative fre
quency or band of frequencies for the fre
quency or band that is subject to such deter
mination and withdraw (or limit) the assign
ment of that alternative frequency or band 
in the manner required by subsection (a); 
and 

(B) shall publish in the Federal Register a 
statement of the reasons for taking the ac
tion described in subparagraph (A). 

(2) GROUNDS FOR SUBSTITUTION.-For pur
poses of paragraph (1), the following cir
cumstances are described in this paragraph: 

(A) the reassignment would seriously jeop
ardize the national security interests of the 
United States; 

(B) the frequency proposed for reassign
ment is uniquely suited to meeting impor
tant United States Governmental needs; 

(C) the reassignment would seriously jeop
ardize public health or safety; or 

(D) the reassignment will result in incre
mental costs to the United States Govern
ment that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequency. 

(3) CRITERIA FOR SUBSTITUTED FRE
QUENCIES.-For purposes of paragraph (1), a 
frequency may not be substituted for a fre
quency identified by the final report of the 
Secretary under section 404(d)(l)(C) unless 
the substituted frequency also meets each of 
the criteria specified by section 404(a). 

(4) DELAYS IN IMPLEMENTATION.-lf the 
President determines that any action cannot 
be completed by the effective dates rec
ommended by the Secretary pursuant to sec
tion 404(e), or that such an action by such 
date would result in a. frequency being un
used as a consequence of the Commission's 
plan under section 406, the President may-

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such plan, 
by providing notice to that effect in the Fed
eral Register, including the reason that 
withdrawal at a later date is required; or 

(B) substitute alternative frequencies pur
suant to the provisions of this subsection. 

(c) COSTS OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GOVERN
MENT; APPROPRIATIONS AUTHORIZED.-Any 
United States Government licensee, or non
United States Government entity operating 
on behalf of a United States Government li
censee, that is displaced from a. frequency 
pursuant to this section may be reimbursed 
not more than the incremental costs it in
curs, in such amounts as provided in advance 
in appropriation Acts, that a.re directly at
tributable to the loss of the use of the fre
quency pursuant to this section. The esti
mates of these costs shall be prepared by the 

affected agency, in consultation with the De
partment of Commerce. 

(d) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur
poses of this section. 
SEC. 406. DISTRIBUTION OF FREQUENCIES BY 

THE COMMISSION. 
(a) PLANS SUBMITTED.-
(1) With respect to the initial 45 MHz to be 

reallocated from United States Government 
to non-United States Government use under 
section 404(d)(l)(A), not later than twenty
four months after enactment of this title, 
the Commission shall complete a public no
tice and comment proceeding regarding the 
allocation of this spectrum and shall form a 
plan to assign such spectrum pursuant to 
competitive bidding procedures, pursuant to 
section 408, during fiscal years 1994 through 
1996. 

(2) With respect to the remaining spectrum 
to be reallocated from United States Govern
ment to non-United States Government use 
under section 404(e), not later than two years 
after issuance of the report required by sec
tion 404(d)(l)(D), the Commission shall com
plete a public notice and comment proceed
ing; and the Commission shall, after con
sultation with the Secretary, prepare and 
submit to the President a plan for the dis
tribution under the Communications Act of 
the frequency bands reallocated pursuant to 
the requirements of this title. Such plan 
shall-

( A) not propose the immediate distribution 
of all such frequencies, but, taking into ac
count the timetable recommended by the 
Secretary pursuant to section 404(e), shall 
propose-

(i) gradually to distribute the frequencies 
remaining, after making the reservation re
quired by subparagraph (ii), over the course 
of a ten-year period beginning on the date of 
submission of such plan; and 

(ii) to reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such ten-year period; 

(B) contain appropriate provisions to en
sure-

(1) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim
ulate the development of such technologies; 
and 

(C) not prevent the Commission from allo
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
ACT.-Section 303 of the Communications 
Act is amended by adding at the end thereof 
the following new subsection: 

"(u) Have authority to assign the fre
quencies reallocated from United States 
Government use to non-United States Gov
ernment use pursuant to the Emerging Tele
communications Technologies Act of 1991, 
except that any such assignment shall ex
pressly be made subject to the right of the 
President to reclaim such frequencies under 
the provisions of section 407 of the Emerging 
Telecommunications Technologies Act of 
1991.". 
SEC. 407. AUTHORITY TO RECLAIM REASSIGNED 

FREQUENCIES. 
(a) AUTHORITY OF PRESIDENT.-The Presi

dent may reclaim reallocated frequencies for 
reassignment to United States Government 
stations in accordance with this section. 

(b) PROCEDURE FOR RECLAIMING FRE
QUENCIES.-

(1) UNASSIGNED FREQUENCIES.-If the fre
quencies to be reclaimed have not been as-

signed by the Commission, the President 
may reclaim them based on the grounds de
scribed in section 405(b)(2). 

(2) ASSIGNED FREQUENCIES.-If the fre
quencies to be reclaimed have been assigned 
by the Commission, the President may re
claim them based on the grounds described 
in section 405(b)(2), except that the notifica
tion required by section 405(b)(l) shall in
clude-

(A) a timetable to accommodate an orderly 
transition for licensees to obtain new fre
quencies and equipment necessary for their 
utilization; and 

(B) an estimate of the cost of displacing 
the licensees. 

(c) COSTS OF RECLAIMING FREQUENCIES.
Any non-United States Government licensee 
that is displaced from a frequency pursuant 
to this section shall be reimbursed the incre
mental costs it incurs that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. 

(d) EFFECT ON OTHER LAW.-Nothing in this 
section shall be construed to limit or other
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 u.s.c. 606). 
SEC. 408. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED.
Section 309 of the Communications Act is 
amended by adding the following new sub
section: 

"(j)(l)(A) The Commission shall use com
petitive bidding for awarding all initial li
censes or new construction permits, includ
ing licenses and permits for spectrum reallo
cated for non-United States Government use 
pursuant to the Emerging Telecommuni
cations Technologies Act of 1991, subject to 
the exclusions listed in paragraph (2). 

"(B) The Commission shall require poten
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid
ding, the Commission shall require the win
ning bidder to submit a second-stage applica
tion. Upon determining that such applica
tion is acceptable for filing and that the ap
plicant is qualified pursuant to subparagraph 
(C), the Commission shall grant a permit or 
license. 

"(C) No construction permit or license 
shall be granted to an applicant selected pur
suant to subparagraph (B) unless the Com
mission determines that such applicant is 
qualified pursuant to section 308(b) and sub
section (a) of this section, on the basis of the 
information contained in the first- and sec
ond-stage applications submitted under sub
paragraph (B). 

"(D) Each participant in the competitive 
bidding process is subject to the schedule of 
changes contained in section 8 of this Act. 

"(E) The Commission shall have the au
thority in a.warding construction permits or 
licenses under competitive bidding proce
dures to (i) define the geographic and fre
quency limitations and technical require
ments, if any, of such permits or licenses; (ii) 
establish minimum acceptable competitive 
bids; and (iii) establish other appropriate 
conditions on such permits and licenses that 
will serve the public interest. 

"(F) The Commission, in designing the 
competitive bidding procedures under this 
subsection, shall study, and if appropriate, 
include procedures-

"(!) to extend the holding period for win
ning bidders awarded permits or licenses, 
and 

" (ii) to expand review and enforcement re
quirements to ensure that winning bidders 
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continue to meet their obligations under this 
Act. 

"(G) The Commission shall, within eight
een months after enactment of the Emerging 
Telecommunications Technologies Act of 
1991, following public notice and comment 
proceedings, adopt rules establishing com
petitive bidding procedures under this sub
section, including the method of bidding and 
the basis for payment (such as flat fees, fixed 
or variable royalties, combinations of flat 
fees and royalties, or other reasonable forms 
of payment); and a plan for applying such 
competitive bidding procedures to the initial 
45 MHz reallocated from United States Gov
ernment to non-United States Government 
use under section 404(d)(l)(A) of the Emerg
ing Telecommunications Technologies Act of 
1991, to be distributed during the fiscal years 
1994 through 1996. 

"(2) Competitive bidding shall not apply 
to-

"(A) license renewals; 
"(B) the United States Government and 

State or local government entities; 
"(C) amateur operator services, over-the

air terrestrial radio and television broadcast 
services, public safety services, and radio as
tronomy services; 

"(D) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li
censes; 

"(E) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly
ing the Emerging Telecommunications Tech
nologies Act of 1991; 

"(F) any other service, class of services, or 
assignments that the Commission deter
mines, after conducting public comment and 
notice proceedings, should be exempt from 
competitive bidding because of public inter
est factors warranting an exemption; and 

"(G) small business as defined by Sec. 3(A) 
and 5(b)(6) of the Small Business Act as 
amended. 

"(3) In implementing this subsection, the 
Commission shall ensure that current and 
future rural telecommunications needs are 
met and that existing rural licensees and 
their subscribers are not adversely affected. 

"(4) Monies received from competitive bid
ding pursuant to this subsection shall be de
posited in the general fund of the United 
States Treasury.". 

(b) RANDOM SELECTION NOT To APPLY WHEN 
COMPETITIVE BIDDING REQUIRED.-Section 
309(i)(l) of the Communications Act is 
amended by striking the period after the 
word "selection" and inserting ", except in 
instances where competitive bidding proce
dures are required under subsection (j).". 

(C) SPECTRUM ALLOCATION DECISIONS.-Sec
tion 303 of the Communications Act is 
amended by adding the following new sub
section: 

"(v) In making spectrum allocation deci
sions among services that are subject to 
competitive bidding, the Commission is au
thorized to consider as one factor among 
others taken into account in making its de
termination, the relative economic values 
and other public interest benefits of the pro
posed uses as reflected in the potential reve
nues that would be collected under its com
petitive bidding procedures.". 
SEC. 409. DEFINITIONS. 

As used in this title: 
(1) The term "allocation" means an entry 

in the National Table of Frequency Alloca
tions of a given frequency band for the pur-

pose of its use by one or more 
radiocommunications services. 

(2) The term "assignment" means an au
thorization given by the Commission or the 
United States Government for a radio sta
tion to use a radio frequency or radio fre
quency channel. 

(3) The term "Commission" means the 
Federal Communications Commission. 

(4) The term "Communications Act" 
means the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(5) The term "Secretary" means the Sec
retary of Commerce. 

TITLE V-DISLOCATED WORKERS 
SEC. 501. ASSISTANCE TO CERTAIN DISLOCATED 

WORKERS. 
For the purposes of determining the pro

grams and activities to be funded under part 
B of title III of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the State 
of Washington. 

TITLE VI-DEFICIT REDUCTION 
REQUIREMENT 

SEC. 601. DEFICIT REDUCTION REQUIREMENT. 
(a) CONGRESSIONAL FINDING.-The Congress 

finds that this Act would lead to a reduction 
in the deficit and, pursuant to section 252(e) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, the Congress hereby 
designates all direct spending amounts (both 
increases and decreases) provided by this Act 
(for all fiscal years) as emergency require
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(b) PRESIDENTIAL DETERMINATION.-None of 
the preceding sections of this Act shall take 
effect unless the President makes a deter
mination and notifies the Congress that this 
Act would reduce the deficit cumulatively 
for fiscal years 1991 through 1996; and, not
withstanding any other provision of law or 
any other provision of this Act, none of the 
preceding sections of this Act shall take ef
fect unless the President submits a written 
designation of all direct spending amounts 
(both increases and decreases) provided by 
this Act (for all fiscal years) as emergency 
requirements within the meaning of part C 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985. 

Mr. DOLE. Mr. President, let me first 
indicate that in accordance with the 
agreement which was entered into on 
Friday, without objection from anyone, 
between the hours of 3 and 6 there will 
be time if anybody else has other 
amendments they wish to offer to this 
unemployment compensation proposal. 
I would hope if there are any amend
ments on either side they could be of
fered between those times so we could 
start voting at 7 and not be here until 
9, 10, 11 tonight considering additional 
amendments. If we could consider all 
the amendments between now and 7 
and then start voting at 7 on one, two, 
three or four amendments, if we could 
complete the business of the Senate 
today sometime between 7 and 7:3(}
and I know that is the view shared by 
the distinguished majority leader, be
cause I have had an opportunity to 
visit with him earlier this morning. 

So I just urge my colleagues on this 
side, if you have additional amend-

ments in addition to the so-called Dole 
amendment and the so-called Gramm 
amendment, please try to debate those 
amendments between 3:30 and 6 so we 
can start voting and end the evening at 
a fairly reasonable hour. 

Mr. President, a very important de
bate will occur today-a debate that is 
critically important to a lot of people. 

It is important to those who are un
employed and whose regular benefits 
under the unemployment insurance 
system have or will run out. The one 
thing I agree with my colleagues on 
the other side of the aisle on is that 
something should be done for the un
employed worker. It is nothing short of 
a tragedy when someone wants to work 
and cannot find a job-a tragedy for 
that man or woman, for their children, 
for their families. 

But this debate is also important to 
other individuals-something I think 
the proponents of the so-called Bentsen 
bill have forgotten. This debate is im
portant for all Americans, their chil
dren, and their grandchildren for the 
issues in the Bentsen legislation go far 
beyond extended benefits for the unem
ployed. 

The issues hit upon such critical 
questions as whether last year's budget 
agreement should be maintained and 
whether the Federal deficit-already of 
staggering proportions-should be bur
dened with another $6 billion in debt. 
The question that every Senator in 
this Chamber should be asking him or 
herself is whether it is good for Amer
ica-those who are working and those 
who are not working-to say Congress 
has no budget discipline-Congress 
does not care how big the Federal defi
cit grows. 

Contrary to my colleagues on the 
other side of the aisle, this Senator 
does care about such issues and that is 
why I, along with Senators DOMENIC!, 
ROTH, LUGAR, SIMPSON, DURENBERGER, 
and others, are offering an alternative 
which provides help to the unemployed 
without mortgaging the future of all 
Americans. 

DOLE-DOMENICI-ROTH ALTERNATIVE 
Let me say up front, Mr. President, 

that while our bill may not be as gen
erous as the Bentsen bill, it is a respon
sible piece of legislation that gets ben
efits to those who need them without 
running up the deficit. If the issue was 
merely who could provide the biggest 
package of benefits, I would have of
fered a bill with 25, 30, or 35 weeks of 
benefits. Under that analysis, I would 
win. But, unfortunately, as under the 
Bentsen bill, America would lose. 

TWO-TIER PROGRAM 
Our bill establishes a two-tier ex

tended benefits program providing 6 
weeks for all States and 10 weeks in 
those States with an insured unem
ployment rate or !UR-adjusted to in
clude exhaustees-of 5 percent or more. 

Similar to the Bentsen proposal, 
these benefits are 100 percent federally 
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funded and would be payable over the 
9-month period beginning the first 
week in October and ending June 1992. 
In addition, this proposal provides for a 
reachback in States qualifying for 10 
weeks of extended benefits to include 
those who have exhausted their bene
fits since April 1991. 

Finally, Mr. President, the proposal 
ensures parity of treatment between 
military and civilian workers. The 
Bentsen proposal ups benefits for all 
military personnel whether they have 
voluntarily or involuntarily left their 
jobs. Our proposal ups benefits for 
those military personnel who, through 
no fault of their own, have lost their 
jobs but, unlike the Bentsen bill, does 
not reward those who choose to retire 
or not to reenlist. 

BILL PAYS FOR ITSELF 

As I have already discussed this 
morning, the cornerstone of our pro
posal is that it pays for itself. 

The discipline of the budget agree
ment requires that new programs be 
paid for and in developing our proposal 
we have stuck by those rules. 

Financing is provided through two 
mechanisms. First, an auction of fre
quencies reallocated from Federal Gov
ernment users to the FCC for distribu
tion to private sector users. And sec
ond, by certain reforms to the student 
loan collection process. 

SPECTRUM AUCTION 

On the spectrum auction, $1.2 billion 
comes from the auction of frequencies 
owned but not needed by the Federal 
Government. There is a lot of misin
formation out there and I want to 
make perfectly clear that this bill is 
not a fee and only affects new commu
nications use. It has absolutely no ef
fect on current frequency users or re
newals of spectrum licenses. In addi
tion, exemptions are provided for 
broadcasters, small businesses, Fed
eral, State, and local government 
users, public safety services, private 
radio end users, users displaced by the 
Emerging Technologies Act, amateur 
operators, public radio and television, 
and radio astronomy. 

It is a fair approach and an approach 
that captures for the Public Treasury 
the values of these frequencies that 
historically have been a giveaway to 
the rich. 

STUDENT LOAN COLLECTION REFORMS 

The second piece of the funding 
comes from certain modest reforms to 
the collection process for student loans 
which raises $1.9 billion. This bill 
would permanently extend a provision 
of law set to expire in January 1994 
which permits the ms to reduce the 
amount of any Federal refund due to a 
taxpayer by the amount of debt owed. 
While the provision applies to all 
nontax debt owed to Federal agencies, 
a substantial portion of the savings are 
associated with the Guaranteed Stu
dent Loan Program where default costs 
are estimated between $3 to $3.6 billion. 

In addition, other fundamental re
forms would be made including requir
ing credit checks on borrowers under 
the age of 21 and the inclusion of so
called confess judgment language in all 
promissory notes to simplify the col
lection process. 

NO SEQUESTER 

One issue that I want to clear up 
some confusion on is the question of a 
sequester. Let me make it loud and 
clear: no sequester is produced under 
this legislation. Language is contained 
in the bill expediting the auction proc
ess with the effect that approximately 
$1.21 billion is scored in fiscal year 1992. 
Combined with receipts from the guar
anteed student loan reforms, this bill 
results in a deficit offset of $25 million 
in fiscal year 1992. 

BENTSEN BILL IS A BUDGET BUSTER 

Mr. President, now that I have de
scribed my bill, I just want to briefly 
highlight some comparisons with the 
so-called Bentsen bill. 

The biggest flaw of that proposal is 
that it is a budget buster. It looks the 
budget agreement squarely in the eye 
and says: 

Those rules do not matter anymore; 
The Federal deficit does not matter 

anymore; 
Requiring the U.S. Treasury to sell $6 

billion more in public debt does not 
matter anymore. 

Mr. President, it is this Senator's 
opinion-and I have said it often-that 
the worst message that Congress could 
send right now is that the budget 
agreement and the deficit do not mat
ter. If we send that message, I can as
sure my colleagues-as Federal Reserve 
Chairman Greenspan has warned, that 
long-term interest rates will rise chok
ing off business growth and producing 
more unemployment. 

STRUCTURAL PROBLEMS WITH BENTSEN BILL 

Mr. President, the Bentsen program 
of extended benefits is also cum
bersome and costly to implement. His
tory has shown that four-tier programs 
are hard for the States to administer 
and this one will be no different. 

In addition, the proposal uses the 
total unemployment rate as the trigger 
for extended benefits which in this Sen
ator's opinion makes no sense. TUR 
has never been used in the two decade 
history of extended benefit programs to 
trigger benefits. TUR is only available 
on a current basis for 11 States and its 
application to the 39 remaining States 
in an extended benefit program is sus
pect at best. TUR counts groups who 
are not and should not be served by an 
extended benefit program and its use 
would inevitably lead to the wasteful 
and inefficient disbursement of Federal 
funds. 

DIAL 1-800-D-E-F-I-C-1-T 

Mr. President, I urge all of my col
leagues to carefully review the two 
proposals and to pick the best one. 
President Bush has looked at the pro-

posals and said he would sign our bill. 
If the debate here is really about get
ting additional benefits to unemployed 
workers, then every Senator should 
support the Dole/Domenici/Roth pack
age. 

It is a responsible package that pro
vides additional benefits for unem
ployed Americans. It pays for itself and 
rather than increasing the deficit, it 
produces deficit reduction of $1.2 bil
lion over 5 years. 

Compare this with the so-called 
Bentsen proposal. We have heard a lot 
of speeches on the other side of the 
aisle about emergencies. Unfortu
nately, instead of dialing 911, my col
leagues have dialed 1-800-DEFICIT. I 
think all Americans would agree that 
the last thing this country needs is $6 
billion more added to the Federal defi
cit. 

Mr. President, I will take 2 or 3 more 
minutes now and I will come back be
tween the hours of 3:30 and 6 to debate 
our program further. 

Mr. President, this is a very impor
tant vote today. It is an important 
vote to a lot of people. There are a lot 
of people, as everybody will agree, who 
have lost jobs, who are out of work. 
They have families, they have no other 
income, they have no place to go, and 
they are looking to Congress for ex
tended benefits. 

So this is a very important debate for 
those who are unemployed and whose 
regular benefits under the employment 
insurance system have or will run out. 

I think we are in agreement. There is 
no disagreement on either side of the 
aisle that we ought to do something for 
the unemployed worker. I think I can 
say without any reservation that is 
also the view of the President of the 
United States. It is nothing short of a 
tragedy when someone wants to work 
and cannot find a job, a tragedy for 
that man or woman, and for their chil
dren and for their families. But this de
bate is also about something else, 
something I think some of my friends 
have forgotten. 

This debate is important for all 
Americans, their children and their 
grandchildren, for the issues in the leg
islation offered on the other side go far 
beyond the extended benefits for the 
unemployed. 

So when we look at one side we see 
the children of the unemployed. If we 
look at the other side, if you want to 
break the budget by $5.8 billion, we see 
all the children of America, all the 
grandchildren, and all the others who 
someday are going to have to pay off 
this added $5.8 billion to the deficit. 

So we have to make a judgment. We 
have to make a decision. And it seems 
to me that what we have attempted to 
do-what we have attempted to do on 
this side of the aisl~is come forth 
with a couple of ideas, one which will 
be discussed by the distinguished Sen
ator from Texas [Mr. GRAMM] and oth-
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ers who are sponsoring that proposal as 
lam. 

My proposal, the so-called Dole pro
pasal, discussed by myself, the Senator 
from New Mexico [Mr. ROTH] and oth
ers who support it, we believe will offer 
a couple of good opportunities. One is 
called a growth package, the Gramm 
proposal. Ours does not have the 
growth factor, but we pay for it. It is 
not quite as generous, obviously, as the 
proposal on the other side, but we pay 
for it. I think that is being fairly gen
erous to future taxpayers and future 
generations. 

So we do care about the issue. It is 
not as generous. In fact, we have been 
looking for ways to make it even more 
generous. Can we find other ways to 
add additional weeks? We go up for 6 
weeks for everyone, 10 weeks for some, 
as opposed to 7, 13, or 20 weeks in the 
other proposal. 

But the bottom line is, we are look
ing around. By 5 o'clock today we may 
be able to raise that to 12 weeks. 
Maybe not. Maybe we cannot find the 
money. 

There are a lot of similarities in the 
two proposals. I guess the big dif
ference is the cost and whether it is 
paid for. I guess even the greater dif
ference is which one will President 
Bush sign. President Bush will sign 
this proposal, the so-called Dole-Do
menici-Roth proposal. President Bush 
will veto this proposal, the so-called 
Bentsen proposal. And I have the high
est regard for my chairman and the 
Senator from Texas [Mr. BENTSEN] but 
the truth of the matter is President 
Bush is going to veto this and the veto 
is going to be sustained. 

Then we ask ourselves: What have we 
done for the unemployed? Zero. Then 
we have to make some judgment 
whether we can come up with a pro
gram that we can pay for, that will 
help the unemployed and their children 
and their grandchildren, but also keep
ing in mind the future generations that 
are going to be shafted if we carry out 
what we think may happen later today. 

So without getting into all the de
tails, which are well known, it seems 
to me we need to focus on the one 
issue. A lot of us fell on our swords and 
voted for a budget agreement. Maybe 
later today I can recall some of the 
statements made on the floor trying to 
get that budget agreement passed. 
There were solemn pledges made by 
some of us that we were going to stick 
with that budget agreement. It was 
pretty hard to come by, pretty hard to 
get a majority of the votes. In fact, on 
the House side, they had to go back a 
second time; we had to water it down 
to get the votes. 

It just seems to this Senator if we 
break the budget now, why should we 
not break it again next week? 

Also at a later time I want to address 
what I hear coming from the other 
side: President Bush cares about the 

Kurds, he cares about the people in 
Bangladesh, he cares about the Israelis, 
Egyptians, Turks, whatever, but he 
does not care about Americans. We will 
provide for the record precisely where 
that aid money came from, and we will 
also provide, I hope, information that 
indicates it is pretty widely supported 
by Republicans and Democrats in near
ly every case. 

So there are a lot of straw men being 
tossed out there. I hope we do not get 
engaged in politics. There may be a 
chance to compromise this. We might 
even do this today. This Senator is 
willing to do it. I think others are will
ing to do it. But if not today, then 
maybe next week. 

So, Mr. President, I will be discussing 
it in greater detail later today. But I 
want to make one final point. There 
have been some saying if you adopt the 
so-called Dole-Domenici-Roth proposal 
there is going to be a sequester. I do 
want to clear up the confusion on that 
issue. 

There is no sequester produced under 
the legislation that I have sent to the 
desk. 

The language that is contained in the 
bill expediting the auction process with 
the effect to approximately $1.21 bil
lion is scored in fiscal year 1992. Com
bined with receipts from the guaran
teed student loan reforms, this bill re
sults in a deficit offset of $25 million in 
fiscal year 1992. So we believe we have 
taken care of any concerns of that 
kind. 

So, I just say the Federal deficit does 
matter. Requiring the U.S. Treasury to 
sell $6 billion more in public debt does 
matter. It seems to me we ought to 
send the right signal to the people 
across America: Once we make an 
agreement, tough as it is, hard as it is 
to live by, we are going to stick to it. 

Mr. President, I thank my colleague 
from Texas and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The senior Senator from 
Texas [Mr. BENTSEN]. 

Mr. BENTSEN. Mr. President, I cer
tainly share the latter regard with the 
distinguished Republican leader and 
understand his concern. I have had an 
opportunity to look at his amendment 
as it was previously structured. I am 
confident it would have called for a se
quester if it had taken effect. I have as
sumed from what he has said he has 
come closer to my amendment. If so, I 
congratulate him for it. 

Mr. President, last month the Con
gress overwhelmingly supported the Fi
nance Committee bill that provided up 
to 20 weeks of benefits for long-term 
unemployed workers who had ex
hausted their benefits. The President 
signed the bill, but he declined to free 
the money for it. 

Actually, employers paid into the un
employment fund almost $8 billion for 
the specific purpose of paying extended 
unemployment benefits. We saw an in-

credible situation where the fund con
tinued to build up as unemployment in
creased. Obviously, the current pro
gram is not working. 

So what we are talking about in this 
legislation is using the total unemploy
ment rate to trigger benefits. This rate 
measures a State's labor market, 
where it is more difficult to get a job. 
It is a much more realistic approach 
than using a rate that just counts 
those who are insured and have lost 
their jobs. 

Mr. President, in refusing to release 
those funds from the unemployment 
trust fund, talked about the improve
ments in the economy and what was 
taking place there. The American peo
ple would like to believe that. Unem
ployed workers would like to believe 
that. But they just cannot afford to, 
from what they have seen. 

The blue chip forecast talks about an 
increase in GNP of some 2.5 to 3 per
cent. This is not what we have seen in 
the recoveries from the last two reces
sions, where it has gone up from 6 to 7 
percent. This is muddle recovery. And 
one of the realities of life is that you 
do not see unemployment peaking 
until 6 to 8 months after a recession be
gins to turn around and we begin to see 
a serious recovery. 

Last week, the Federal Reserve re
duced the discount rate to 5 percent. 
That is the lowest rate since February 
1973. Why did they do it? Because they 
are concerned about this recession, be
cause they have not seen the kind of 
reaction that they want, and they are 
really not sure when it is going to turn 
around. 

GNP estimates for the second quarter 
of 1991 have been revised downward 
from a positive four-tenths of 1 percent 
to a negative one-tenth of 1 percent. 
Labor markets are growing weaker. In 
August, total civilian employment 
dropped to 116.4 million. That is the 
lowest level in nearly 3 years. At the 
same time, the economy lost 300,000 
jobs, and that is on top of the 172,000 
that were lost last July. 

So discouraged Americans are drop
ping out of the work force in increasing 
numbers. In the last 2 months, the 
labor force has fallen by 750,000 people 
as discouraged workers abandon their 
search for new jobs. 

The capacity of the Nation's ex
tended benefits program to respond to 
the need of unemployed workers con
tinues to decline. In fact, it approaches 
a con di ti on of paralysis. The only 
State now where unemployed workers 
qualify for extended benefits is Rhode 
Island, and that affects about 5,000 
workers. Meanwhile, the Department 
of Labor actuary estimates the number 
of workers who exhaust their regular 
benefits will go to 3.4 million in fiscal 
year 1992, and that is up from 3.1 mil
lion in 1991. In July alone, some 318,000 
workers exhausted their regular bene
fits without being able to qualify for 
further aid. 
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In sum, let me say to those Senators 

who overwhelmingly supported the bill 
in August, the case is even more com
pelling in September. 

When the President refused to release 
those funds, there was no doubt in my 
mind that the President was advised he 
would shortly have new labor market 
numbers that would justify his posi
tion. But the deterioration over the 
last month happens to give him pause. 

As the senior financial economist for 
DRI/McGraw Hill commented last 
week, "The recovery is progressing but 
slowly. It still has a ball and chain on 
its foot." 

Mr. President, this ball and chain is 
causing enormous pain for American 
workers, whether they live in Port Isa
bel, TX, or in Detroit, MI. 

When the economy recovers, these 
workers will be back at the job contrib
uting to the economy and paying taxes 
like everybody else. But in the short
term, they need help. 

Mr. President, I hope the Senate will 
respond to the needs of unemployed 
Americans and we will join together in 
enacting S. 1722 as promptly as pos
sible. 

Mr. President, we will continue this 
debate as we get to 3:30 and to 6 o'clock 
this afternoon. But in the meantime, I 
see my distinguished friend, the other 
Senator from Texas, is prepared to 
offer his amendment. 

I yield the floor. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. Who 

yield time? The Chair recognizes the 
junior Senator from Texas [Mr. 
GRAMM]. 

AMENDMENT NO. 1187 

Mr. GRAMM. Mr. President, I yield 
myself such time as I might need. 

Mr. President, I send an amendment 
to the desk. The amendment is titled 
the Emergency Economic Growth Act. 
I send it up on behalf of myself, Sen
ator KASTEN, Senator WALLOP, Senator 
MACK, Senator SMITH, Senator CRAIG, 
Senator HATCH, and Senator DOLE. I 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to laying aside the Dole 
amendment to consider the Gramm 
amendment at this time? Without ob
jection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM], for 

himself, Mr. KASTEN, Mr. WALLOP, Mr. MACK, 
Mr. SMITH, Mr. CRAIG, Mr. HATCH, and Mr. 
DoLE, proposes an amendment numbered 
1187. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 
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TITLE -EMERGENCY ECONOMIC 
GROWTH ACT 

SECTION 00. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TrrLE.-This Act may be cited as 
the "Emergency Economic Growth Act of 
1991". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TABLE OF CONTENTS 
Sec. 00. Short title; amendment of 1986 

Code. 
Subtitle A-Investment and Job Creation 

Incentives 
PART I-REDUCTION IN CAPITAL GAINS TAX 

FOR INDIVIDUALS 
Sec. 01. Reduction in capital gains tax for 

individuals. 
Sec. 02. Prevention of excessive deduction. 

PART II-INFLATION ADJUSTMENT FOR 
INVESTMENTS 

Sec. 11. Indexing of certain investments 
after April 15, 1991 for purposes 
of determining ga.in. 

PART ill-ENTERPRISE ZONES 
SUBPART A-DESIGNATION 

Sec. 21. Designation of zones. 
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grams. 
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Sec. 31. Definitions and regulations; em
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clusion; stock expensing. 

Sec. 32. Alternative minimum tax. 
Sec. 33. Adjusted gross income defined. 
Sec. 34. Effective date. 

SUBPART C-REGULATORY FLEXIBILITY 
Sec. 41. Definition of small entities in en

terprise zone for purposes of 
analysis of regulatory func
tions. 

Sec. 42. Waiver or modification of agency 
rules in enterprise zones. 

Sec. 43. Federal agency support of enter
prise zones. 

SUBPART D-ESTABLISHMENT OF FOREIGN 
TRADE ZONES IN ENTERPRISE ZONES. 

Sec. 51. Foreign-trade zone preferences. 
SUBPART E-REPEAL OF TITLE VII OF THE HOUS

ING AND COMMUNITY DEVELOPMENT ACT OF 
1987 

Sec. 61. Repeal. 
PART IV-HEALTH INSURANCE COSTS OF SELF

EMPLOYED 
Sec. 65. Deduction for health insurance 

costs for self-employed individ
uals made permanent. 

PART V-RESEARCH AND ExPERIMENTATION 
CREDIT EXTENDED 

Sec. 71. Research and experimentation cred
it extended. 

Subtitle B-Savings Incentives 
PART I-INDIVIDUAL RETIREMENT PLUS 

ACCOUNTS 
Sec. 81. Establishment of individual retire

ment plus accounts. 
PART II-PRIME ACCOUNTS 

Sec. 82. Establishment of private retire
ment incentives matched by 
employers. 

Sec. 83. Tax treatment of prime accounts. 

Subtitle C-Homeownership Incentives 
PART I-FIRST-TIME HOMEBUYERS TAX CREDIT 
Sec. 86. Credit for purchase of principal res

idence by first-time homebuyer. 
PART II-PENALTY-FREE IRA PLUS WITH

DRAWAL FOR HOME PURCHASE, COLLEGE, AND 
HEALTH COSTS 

Sec. 87. Penalty-free IRA plus withdrawal 
for home purchase, higher edu-
cation, and health costs. · 

Subtitle D-Work Incentives 
PART I-REDUCTION IN SOCIAL SECURITY 

PENALTY ON WORKING ELDERLY 
Sec. 91. Phase-in increases in the earnings 

test over the period 1992-1997 
for individuals who have at
tained normal retirement age. 

Sec. 92. Transfers to trust funds. 
Sec. 93. Study to determine impact of total 

repeal. 
PART ll-EcONOMIC GROWTH DIVIDEND 

Sec. 94. Use of economic growth dividend. 
Sec. 95. Increase in amount of personal ex

emptions. 
Subtitle E-Emergency designation 

Sec. 99. Emergency designation. 
Subtitle A-Investment and Job Creation 

Incentives 
PART I-REDUCTION IN CAPITAL GAINS 

TAX FOR INDIVIDUALS 
SEC. 01. REDUCTION IN CAPITAL GAINS TAX 

FOR INDIVIDUALS. 
(a) GENERAL RULE.-Part I of subchapter p 

of chapter 1 is amended by adding at the end 
thereof the following new section: 
"SEC. ll02. DEDUCTION FOR CAPITAL GAINS. 

"(a) DEDUCTION ALLOWED FOR CAPITAL 
GAIN.-

"(l) IN GENERAL.-If, for any taxable year, 
a taxpayer other than a corporation has a 
net capital gain, an amount equal to the sum 
of the applicable percentages of the applica
ble capital gain shall be allowed as a deduc
tion. 

"(2) ESTATES AND TRUSTS.-ln the case of 
an estate or trust, the deduction under para
graph (1) shall be computed by excluding the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital as
sets which, under sections 652 and 662 (relat
ing to inclusions of amounts in gross income 
of beneficiaries of trusts), is includible by 
the income beneficiaries as gain derived 
from the sale or exchange of capital assets. 

"(b) APPLICABLE PERCENTAGES.-For pur
poses of this subsection, the applicable per
centages shall be the percentages determined 
in accordance with the following table: 

The applicable 
"In the case of: percentage is: 

5-year gain ................. ..................... 10 
5-year gain ................. ................... .. 20 
3-year gain ... .............. ......... .... ...... .. 50. 
"(C) GAIN TO WHICH DEDUCTION APPLIES.

For purposes of this section-
"(1) APPLICABLE CAPITAL GAIN.-The term 

'applicable capital gain' means 1-year gain, 
2-year gain, or 3-year gain determined by 
taking into account only gain which is prop
erly taken into account for periods on or 
after April 15, 1991. 

"(2) 3-YEAR GAIN.-The term '3-year gain' 
means the lesser of-

"(A) the net capital gain for the taxable 
year, or 

"(B) the long-term capital gain determined 
by taking into account only gain from the 
sale or exchange of assets held more than 3 
years. 
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"(3) 2-YEAR GAIN.-The term '2-year gain' 

means the lesser of-
"(A) the net capital gain for the taxable 

year, reduced by 3-year gain, or 
"(B) the long-term capital gain determined 

by taking into account only gain from the 
sale or exchange of assets held more than 2 
years but not more than 3 years. 

"(4) 1-YEAR GAIN.-The term '1-year gain' 
means the net capital gain for the taxable 
year determined by taking into account 
only-

"(A) gain from the sale or exchange of as
sets held more than 1 year but not more than 
2 years, and 

"(B) losses from the sale or exchange of as
sets held more than 1 year. 

"(5) SPECIAL RULES FOR GAIN ALLOCABLE TO 
PERIODS BEFORE 1933.-For purposes of this 
section-

"(A) GAIN ALLOCABLE TO PERIODS AFTER 
APRIL 15, 1991, AND BEFORE 199'Z.-ln the case of 
any gain from any sale or exchange which is 
properly taken into account for the period 
beginning in April 15, 1991, and ending on De
cember 31, 1991, gain which is 1-year gain or 
2-year gain (without regard to this subpara
graph) shall be treated as 3-year gain. 

"(B) GAIN ALLOCABLE TO 199'Z.-ln the case of 
any gain from any sale or exchange which is 
properly taken into account for periods dur
ing 1992, gain which is 1-year gain or 2-year 
gain (without regard to this subparagraph) 
shall be treated as 2-year gain and 3-year 
gain, respectively. 

"(6) SPECIAL RULES FOR PASS-THRU ENTI
TIES.-

"(A) IN GENERAL.-In applying this sub
section with respect to any pass-thru entity, 
the determination of when a sale or ex
change has occurred shall be made at the en
tity level. 

"(B) PASS-THRU ENTITY DEFINED.-For pur
poses of subparagraph (A), the term 'pass
thru entity' means-

"(i) a regulated investment company, 
"(ii) a real estate investment trust, 
"(iii) an S corporation, 
"(iv) a partnership, 
"(v) an estate or trust, and 
"(vi) a common trust fund. 
"(7) RECAPTURE OF NET ORDINARY LOSS 

UNDER SECTION 1231.-For purposes of this sub
section, if any amount is treated as ordinary 
income under section 123l(c) for any taxable 
year-

"(A) the amount so treated shall be allo
cated proportionately among the section 1231 
gains (as defined in section 1231(a)) for such 
taxable year, and 

"(B) the amount so allocated to any such 
gain shall reduce the amount of such gain." 

"(b) TREATMENT OF COLLECTIBLES.-
(!) IN GENERAL.-Section 1222 is amended 

by inserting after paragraph (11) the follow
ing new paragraph: 

"(12) SPECIAL RULE FOR COLLECTIBLES.
"(A) IN GENERAL.-Any gain or loss from 

the sale or exchange of a collectible shall be 
treated as a short-term capital gain or loss 
(as the case may be), without regard to the 
period such asset was held. The preceding 
sentence shall apply only to the extent the 
gain or loss is taken into account in comput
ing taxable income. 

"(B) TREATMENT OF CERTAIN SALES OF IN
TEREST IN PARTNERSHIP, ETC.-For purposes 
of subparagraph (A), any gain from the sale 
or exchange of an interest in a partnership, 
S corporation, or trust which is attributable 
to unrealized appreciation in the value of 
collectibles held by such entity shall be 
treated as gain from the sale or exchange of 
a collectible. Rules similar to the rules of 

section 751(D shall apply for purposes of the 
preceding sentence. 

"(C) COLLECTIBLE.-For purposes of this 
paragraph, the term 'collectible' means any 
capital asset which is a collectible (as de
fined in section 408(m) without regard to 
paragraph (3) thereof)." 

(2) CHARITABLE DEDUCTION NOT AFFECTED.
(A) Paragraph (1) of section 170(e) is 

amended by adding at the end thereof the 
following new sentence: "For purposes of 
this paragraph, section 1222 shall be applied 
without regard to paragraph (12) thereof (re
lating to special rule for collectibles)." 

(B) Clause (iv) of section 170(b)(l)(C) is 
amended by inserting before the period at 
the end thereof the following: "and section 
1222 shall be applied without regard to para
graph (12) thereof (relating to special rule for 
collectibles)". 

(C) MINIMUM TAX.-Section 56(b) is amend
ed by adding at the end thereof the following 
new paragraph: 

"(4) CAPITAL GAINS DEDUCTION DISALLOW
ANCE.-The deduction under section 1202 
shall not be allowed.'• 

(d) CONFORMING AMENDMENTS.-
(!) Subsection (h) of section 1 is hereby re

pealed. 
(2) Section 12 is amended by striking para

graph (4) and redesignating the following 
paragraphs accordingly. 

(3) Section 62(a) is amended by inserting 
after paragraph (13) the following new para
graph: 

"(14) CAPITAL GAINS DEDUCTION.-The de
duction allowed by section 1202." 

(4) Clause (ii) of section 163(d)(4)(B) is 
amended by inserting ", reduced by the 
amount of any deduction allowable under 
section 1202 attributable to gain from such 
property" after "investment". 

(5)(A) Section 170(e)(l)(B) is amended by in
serting "(or, in the case of a taxpayer other 
than a corporation, the nondeductible per
centage of the amount of gain)" after "the 
amount of gain". 

(B) Section l 70(e)(l) is amended by adding 
at the end thereof the following new sen
tence: "For purposes of subparagraph (B), 
the term 'nondeductible percentage' means 
100 percent minus the applicable percentage 
with respect to such property under section 
1202(b)." 

(6)(A) Section l 72(d)(2) (relating to modi
fications with respect to net operating loss 
deduction) is amended to read as follows: 

"(2) CAPITAL GAINS AND LOSSES OF TAX
PAYERS OTHER THAN CORPORATIONS.-ln the 
case of a taxpayer other than a corporation-

"(A) the amount deductible on account of 
losses from sales or exchanges of capital as
sets shall not exceed the amount includible 
on account of gains from sales or exchanges 
of capital assets; and 

"(B) the deduction provided by section 1202 
shall not be allowed." 

(B) Subparagraph (B) of section 172(d)(4) is 
amended by inserting ", (2)(B)," after "para
graph (1)". 

(7)(A) Section 221 (relating to cross ref
erence) is amended to read as follows: 
SEC. 221. CROSS REFERENCES. 

"(1) For deduction for net capital gain, see 
section 1201. 

"(2) For deductions in respect of a dece
dent, see section 691." 

(B) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking "reference" in the item relating to 
section 221 and inserting "references". 

(8) Paragraph (4) of section 642(c) is amend
ed to read as follows: 

"(4) ADJUSTMENTS.-To the extent that the 
amount otherwise allowable as a deduction 

under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year, proper adjustment 
shall be made for any deduction allowable to 
the estate or trust under section 1202 (relat
ing to deduction for net capital gain). In the 
case of a trust, the deduction allowed by this 
subsection shall be subject to section 681 (re
lating to unrelated business income)." 

(9) Paragraph (3) of section 643(a) is amend
ed by adding at the end thereof the following 
new sentence: "The deduction under section 
1202 (relating to deduction for net capital 
gain) shall not be taken into account." 

(10) Paragraph (6)(C) of section 643(a) is 
amended-

(A) by inserting "(i)" before "there", and 
(B) by inserting ", and (ii) the deduction 

under section 1202 (relating to deduction for 
excess of capital gains over capital losses)" 
before the period at the end thereof. 

(11) Paragraph (4) of section 691(c) is 
amended by striking "l(h),". 

(12) The second sentence of paragraph (2) of 
section 871(a) is amended by inserting "such 
gains and losses shall be determined without 
regard to section 1202 (relating to deduction 
for net capital gain) and" after "except 
that". 

(13)(A) Subparagraph (B) of section 
904(b)(2) is amended by striking out so much 
of such subparagraph as precedes clause (i) 
and inserting the following: 

"(B) SPECIAL RULES WHERE CORPORATE CAP
ITAL RATE GAIN DIFFERENTIAL.-ln the case of 
a corporation, for any taxable year for which 
there is a capital gain rate differential-". 

(B) Subparagraphs (D) and (E) of section 
904(b)(3) are amended to read as follows: 

"(D) CAPITAL GAIN RATE DIFFERENTIAL.
There is a capital gain rate differential for 
any taxable year if any rate of tax imposed 
by section 11, 511, or 831 (a) or (b) (whichever 
applies) exceeds the alternative rate of tax 
under section 1201(a) (determined without re
gard to the last sentence of section ll(b)(l)). 

"(E) RATE DIFFERENTIAL PORTION.-The 
rate differential portion of foreign source net 
capital gain, net capital, or the excess of net 
capital gain from sources within the United 
States over net capital gain, as the case may 
be, is the same proportion of such amount 
as-

"(i) the excess of the highest rate of tax 
specified in section ll(b)(l) over the alter
native rate of tax under section 1201(a), bears 
to 

"(ii) the highest rate of tax specified in 
section ll(b)(l)." 

(14) Section 1402(i)(l) is amended to read as 
follows: 

"(1) IN GENERAL.-In determining the net 
earnings from self-employment of any op
tions dealer or commodities dealer-

"(A) notwithstanding subsection (a)(3)(A), 
there shall not be excluded any gain or loss 
(in the normal course of the taxpayer's ac
tivity of dealing in or trading section 1256 
contracts) from section 1256 contracts or 
property related to such contracts, and 

"(B) the deduction provided by section 1202 
shall not apply." 

(e) CLERICAL AMENDMENT.-The table of 
sections for part I of subchapter P of chapter 
1 is amended by adding at the end thereof 
the following new item: 
"Sec. 1202. Deduction for capital gains." 

(f) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years ending 
on or after April 15, 1991. 

(2) TREATMENT OF COLLECTIBLES.-
(A) IN GENERAL.-The amendment made by 

subsection (b) shall apply to taxable years 
beginning after April 15, 1991. 
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(B) SPECIAL RULE FOR 1991 TAXABLE YEAR.

In case of any taxable year which includes 
April 15, 1991, for purposes of section 1202 of 
the Internal Revenue Code of 1986 and sec
tion l(h) of such Code, any gain or loss from 
the sale or exchange of a collectible (within 
the meaning of section 1222(12) of such Code) 
shall be treated as gain or loss from a sale or 
exchange occurring before such date. 
SEC. 02. PREVENTION OF EXCESSIVE DEDUC· 

TION. 
(a) GENERAL RULE.-Subsections (a) and (b) 

of section 1250 (relating to gain from disposi
tion of certain depreciable realty) are 
amended to read as follows: 

"(a) GENERAL RULE.-Except as otherwise 
provided in this section, if section 1250 prop
erty is disposed of, the lesser of-

"(1) the depreciation adjustments in re
spect of such property, or 

"(2) the excess of-
"(A) the amount realized (or, in the case of 

a disposition other than a sale, exchange, or 
involuntary conversion, the fair market 
value of such property), over 

"(B) the adjusted basis of such property, 
shall be treated as gain which is ordinary in
come. Such gain shall be recognized notwith
standing any other provision of this subtitle. 

"(b) DEPRECIATION ADJUSTMENTS.-For pur
poses of this section, the term 'depreciation 
adjustments' means, in respect of any prop
erty, all adjustments attributable to periods 
after December 31, 1963, reflected in the ad
justed basis of such property on account of 
deductions (whether in respect of the same 
or other property) allowed or allowable to 
the taxpayer or to any other person for ex
haustion, wear and tear, obsolescence, or 
amortization (other than amortization under 
section 168 (as in effect before its repeal by 
the Tax Reform Act of 1976), 169, 185 (as in ef
fect before its repeal by the Tax Reform Act 
of 1986), 188 (as in effect before its repeal by 
the revenue Reconciliation Act of 1990), 190, 
or 193). For purposes of the preceding sen
tence, if the taxpayer can establish by ade
quate records or other sufficient evidence 
that the amount allowed as a deduction for 
any period was less than the amount allow
able, the amount taken into account for such 
period shall be the amount allowed." 

"(b) LIMITATION IN CASE OF INSTALLMENT 
SALES.-Subsection (i) of section 453 is 
amended-

"(1) by striking "1250" the first place it ap
pears and inserting "1250 (as in effect on the 
day before the date of the enactment of the 
Economic Growth and Jobs Creation Incen
tives Act of 1991", and 

"(2) by striking "1250" the second place it 
appears and inserting "1250 (as so in effect)". 

"(C) CONFORMING AMENDMENTS-
"(!) Subparagraph (E) of section 1250(d)(4) 

is amended-
"(A) by striking "additional depreciation" 

and inserting "amount of the depreciation 
adjustments", and 

"(B) by striking "ADDITIONAL DEPRECIA
TION" in the subparagraph heading and in
serting "DEPRECIATION ADJUSTMENTS". 

"(2) Subparagraph (B) of section 1250(d)(6) 
is amended to read as follows: 

"(B) DEPRECIATION ADJUSTMENTS.-ln re
spect of any property described in subpara
graph (A), the amount of the depreciation 
adjustments attributable to periods before 
the distribution by the partnership shall be-

"(1) the amount of gain to which sub
section (a) would have applied if such prop
erty had been sold by the partnership imme
diately before the distribution at its fair 
market value at such time, reduced by 

"(ii) the amount of such gain to which sec
tion 751(b) applied." 

(3) Subparagraph (D) of section 1250(d)(8) is 
amended-

(A) by striking "additional depreciation" 
each place it appears and inserting "amount 
of the depreciation adjustments", and 

(B) by striking "ADDITIONAL DEPRECIATION" 
in the subparagraph heading and inserting 
"DEPRECIATION ADJUSTMENTS". 

(4) Paragraph (8) of section 1250(d) is 
amended by striking subparagraphs (E) and 
(F) and inserting the following: 

"(E) ALLOCATION RULES.-For purposes of 
this paragraph, the amount of gain attrib
utable to the section 1250 property disposed 
of shall be the net amount realized with re
spect to such property reduced by the great
er of the adjusted basis of the section 1250 
property disposed of, or the cost of the sec
tion 1250 property acquired, but shall not ex
ceed the gain recognized in the transaction." 

(5) Subsection (d) of section 1250 is amend
ed by striking paragraph (10). 

(6) Section 1250 is amended by striking sub
sections (e), (f), and (g) and by redesignating 
subsections (h) and (i) as subsections (e) and 
(f), respectively. 

(7) Paragraph (5) of section 48(q) is amend
ed to read as follows: 

"(5) RECAPTURE OF REDUCTION.-For pur
poses of sections 1245 and 1250, any reduction 
under this subsection shall be treated as a 
deduction allowed for depreciation." 

(8) Clause (1) of section 267(e)(5)(D) is 
amended by striking "section 1250(a)(l)(B)" 
and inserting "section 1250(a)(l)(B) (as in ef
fect on the day before the date of the enact
ment of the Economic Growth Act of 1991)". 

(9)(A) Subsection (a) of section 291 is 
amended by striking paragraph (1) and by re
designating paragraphs (2), (3), (4), and (5) as 
paragraphs (1), (2), (3), and (4), respectively. 

(B) Subsection (c) of section 291 is amended 
to read as follows: 

"(c) SPECIAL RULE FOR POLLUTION CONTROL 
FACILITIES.-Section 168 shall apply with re
spect to that portion of the basis of any 
property not taken into account under sec
tion 169 by reason of subsection (a)(4)." 

(C) Section 291 is amended by striking sub
section (d) and redesignating subsection (e) 
as subsection (d). 

(D) Paragraph (2) of section 291(d) (as re
designated by subparagraph (C)) is hereby re
pealed. 

(E) Subparagraph (A) of section 265(b)(3) is 
amended by striking "29l(e)(l)(B)" and in
serting "29l(d)(l)(B)". 

(F) Subsection (c) of section 1277 is amend
ed by striking "291(e)(l)(B)(ii)" and inserting 
"29l(d)(l)(B)(ii)". 

(10) Subsection (d) of section 1017 is amend
ed to read as follows: 

"(d) RECAPTURE OF DEDUCTIONS.-For pur
poses of section 1245 and 1250-

"(l) any property the basis of which is re
duced under this section and which is neither 
section 1245 property nor section 1250 prop
erty shall be treated as section 1245 property, 
and. 

"(2) any reduction under this section shall 
be treated as a deduction allowed for depre
ciation." 

(11) Paragraph (5) of section 7701(e) is 
amended by striking "(relating to low-in
come housing)" and inserting "(as in effect 
on the day before the date of the enactment 
of the Economic Growth and Dividend Act of 
1991)." 

"(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to disposi
tions made on or after April 15, 1991, in tax
able years ending on or after such date. 

PART II-INFLATION ADJUSTMENT FOR 
INVESTMENTS 

SEC. 11. INDEXING OF CERTAIN INVESTMENTS 
AFI'ER APRIL 15, 1991 FOR PUR
POSES OF DETERMINING GAIN. 

"(a) IN GENERAL.-Pat II of subchapter 0 of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 
"SEC. 1022. INDEXING OF INVESTMENTS AC· 

QUIRED AFI'ER APRIL 15, 1991 FOR 
PURPOSES OF DETERMINING GAIN. 

"(a) GENERAL RULE.-
"(l) INDEXED BASIS SUBSTITUTED FOR AD

JUSTED BASIS.-Solely for purposes of deter
mining gain on the sale or other disposition 
by an individual of an indexed asset which 
has been held for more than 1 year, the in
dexed basis of the asset shall be substituted 
for its adjusted basis. 

"(2) SPECIAL RULE FOR RECAPTURE GAIN.
"(A) IN GENERAL.-Paragraph (1) shall not 

apply for purposes of determining the 
amount of recapture gain on the sale or 
other disposition of an indexed asset, but the 
amount of any such recapture gain shall in
crease the adjusted basis of the asset for pur
poses of applying paragraph (1) to determine 
the amount of other gain on such sale or 
other disposition. 

"(B) RECAPTURE GAIN.-For purposes of 
subparagraph (A), the term 'recapture gain' 
means any gain treated as ordinary income 
under section 1245, 1250, or 1254. 

"(b) INDEXED ASSET.-
"(l) IN GENERAL.-For purposes of this sec

tion, the term 'indexed asset' means-
"(A) any stock in a corporation, and 
"(B) any tangible property (or any interest 

therein), 
which is a capital asset or property used in 
the trade or business (as defined in section 
1231(B)) and the holding period of which be
gins after April 15, 1991. 

"(2) CERTAIN PROPERTY EXCLUDED.-For 
purposes of this section, the term 'indexed 
asset' does not include-

"(A) CREDITOR'S INTEREST.-Any interest in 
property which is in the nature of a credi
tor's interest. 

"(B) COLLECTIBLES.-Any collectible (as de
fined in section 408(m)(2) without regard to 
section 408(m)(3)). 

"(C) OPTIONs.-Any option or other right 
to acquire an interest in property. 

"(D) NET LEASE PROPERTY.-ln the case of 
a lessor, net lease property (within the 
meaning of subsection (i)(3)). 

"(E) CERTAIN PREFERRED STOCK.-Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

"(F) STOCK IN FOREIGN CORPORATIONS.
Stock in a foreign corporation. 

"(G) STOCK IN s CORPORATIONS.-Stock in 
an S corporation. 

"(3) EXCEPTION FOR STOCK IN FOREIGN COR
PORATION WHICH IS REGULARLY TRADED ON NA
TIONAL OR REGIONAL EXCHANGE.-Paragraph 
(2)(F) shall not apply to stock in a foreign 
corporation the stock of which is listed on 
the New York Stock Exchange, the Amer
ican Stock Exchange, or any domestic re
gional exchange for which quotations are 
published on a regular basis or is authorized 
for trading on the national market system 
operated by the National Association of Se
curities Dealers other than-

"(A) stock of a foreign investment com
pany (within the meaning of section 1246(b)), 

"(B) stock in a passive foreign investment 
company (as defined in section 1296), and 

"(C) stock in a foreign corporation held by 
a United States person who meets the re
quirements of section 1248(a)(2). 
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"(c) INDEXED BASIS.-For purposes of this 

section-
"(1) INDEXED BASIS.-The indexed basis for 

any asset is-
"(A) the adjusted basis of the asset, multi

plied by 
"(B) the applicable inflation ratio. 
"(2) APPLICABLE INFLATION RATIO.-The ap

plicable inflation ratio for any asset shall be 
determined by dividing-

"(A) the CPI for the calendar year preced
ing the calendar year in which the disposi
tion takes place, by 

"(B) the CPI for the calendar year preced
ing the calendar year in which the tax
payer's holding period for such asset began. 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 
shall be rounded to the nearest one-hun
dredth. 

"(3) CONVENTIONS.-For purposes of para
graph (2), if any asset is disposed of during 
any calendar year-

"(A) such disposition shall be treated as 
occurring on the last day of such calendar 
year, and 

"(B) the taxpayer's holding period for such 
asset shall be treated as beginning in the 
same calendar year as would be determined 
for an asset actually disposed of on such last 
day with a holding period of the same length 
as the actual holding period of the same 
length as the actual holding period of the 
asset involved. 

"(4) CPI.-For purposes of this subsection, 
the CPI for any calendar year shall be deter
mined under section 1(0( 4). 

"(d) SHORT SALES.-
"(1) IN GENERAL.-In the case of a short 

sale of an indexed asset with a short sale pe
riod in excess of 1 year, for purposes of this 
title, the amount realized shall be an 
amount equal to the amount realized (deter
mined without regard to this paragraph) 
multiplied by the applicable inflation ratio. 
In applying subsection (c)(2) for purposes of 
the preceding sentence, the date on which 
the property is sold short shall be treated as 
the date on which the holding period for the 
asset begins and the closing date for the sale 
shall be treated as the date of disposition. 

"(2) SHORT SALE OF SUBSTANTIALLY IDEN
TICAL PROPERTY .-If the taxpayer or the tax
payer's spouse sells short property substan
tially identical to an asset held by the tax
payer, the asset held by the taxpayer and the 
substantially identical property shall not be 
treated as indexed assets for the short sale 
period. 

"(3) SHORT SALE PERIOD.-For purposes of 
this subsection, the short sale period begins 
on the day after property is sold and ends on 
the closing date for the sale. 

"(e) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.-

"(!) ADJUSTMENTS AT ENTITY LEVEL.-
"(A) IN GENERAL.-Except as otherwise pro

vided in this paragraph, the adjustment 
under subsection (a) shall be allowed to any 
qualified investment entity (including for 
purposes of determining the earnings and 
profits of such entity). 

"(B) EXCEPTION FOR CORPORATE SHARE
HOLDERS.-Under regulations in the case of a 
distribution by a qualified investment entity 
(directly or indirectly) to a corporation-

"(i) the determination of whether such dis
tribution is a dividend shall be made without 
regard to this section, and 

"(11) the amount treated as gain by reason 
of the receipt of any capital gain dividend 
shall be increased by the percentage by 

which the entity's net capital gain for the 
taxable year determined without regard to 
this section exceeds the entity's net capital 
gain for such year determined with regard to 
this section. 
For purposes of the preceding sentence, any 
amount includible in gross income under sec
tion 852(b)(3)(D) shall be treated as a capital 
gain dividend and an S corporation shall not 
be treated as a corporation. 

"(C) ExCEPTION FOR QUALIFICATION PUR
POSES.-This section shall not apply for pur
poses of sections 851(b) and 856(c). 

"(D) ExCEPTION FOR CERTAIN TAXES IM
POSED AT ENTITY LEVEL.-

"(i) TAX ON FAILURE TO DISTRIBUTE ENTIRE 
GAIN.-If any amount is subject to tax under 
section 852(b)(3)(A) for any taxable year, the 
amount on which tax is imposed under such 
section shall be increased by the percentage 
determined under subparagraph (B)(ii). A 
similar rule shall apply in the case of any 
amount subject to tax under paragraph (2) or 
(3) of section 857(b) to the extent attrib
utable to the excess of the net capital gain 
over the deduction for dividends paid deter
mined with reference to capital gain divi
dends only. The first sentence of this clause 
shall not apply to so much of the amount 
subject to tax under section 852(b)(3)(A) as is 
designated by the company under section 
852(b)(3)(D). 

"(ii) OTHER TAXES.-This section shall not 
apply for purposes of determining the 
amount of any tax imposed by paragraph (4), 
(5), or (6) of section 857(b). 

"(2) ADJUSTMENTS TO INTERESTS HELD IN 
ENTITY.-

"(A) IN GENERAL.-Stock in a qualified in
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

"(B) RATIO OF 90 PERCENT OR MORE.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.-Nothing in this 
paragraph shall require a real estate invest
ment trust to value its assets more fre
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee's good faith judgment as to 
such valuation. 

"(3) QUALIFIED INVESTMENT ENTITY.-For 
purposes of this subsection, the term 'quali
fied investment entity' means-

"(A) a regulated investment company 
(within the meaning of section 851), and 

"(B) a real estate investment trust (within 
the meaning of section 856). 

"(f) OTHER PASS-THRU ENTITIES.
"(!) PARTNERSHIPS.-
"(A) IN OENERAL.-In the case of a partner

ship, the adjustment made under subsection 
(a) at the partnership level shall be passed 
through to the partners (but only for pur
poses of determining the income of partners 
who are individuals). 

"(B) SPECIAL RULE IN THE CASE OF SECTION 
754 ELECTIONS.-In the case of a transfer of an 
interest in a partnership with respect to 

which the election provided in section 754 is 
in effect-

"(1) the adjustment under section 743(b)(l) 
shall, with respect to the transferor partner, 
be treated as a sale of the partnership assets 
for purposes of applying this section, and 

"(ii) with respect to the transferee partner, 
the partnership's holding period for purposes 
of this section in such assets shall be treated 
as beginning on the date of such adjustment. 

"(2) s CORPORATIONS.-In the case of an s 
corporation, the adjustment made under sub
section (a) at the corporate level shall be 
passed through to the shareholders. This sec
tion shall not apply for purposes of deter
mining the amount of any tax imposed by 
section 1374 or 1375. 

"(3) COMMON TRUST FUNDS.-In the case of a 
common trust fund, the adjustment made 
under subsection (a) at the trust level shall 
be passed through to the participants (but 
only for purposes of determining the income 
of participants who are individuals). 

"(g) DISPOSITIONS BETWEEN RELATED PER
SONS.-This section shall not apply to any 
sale or other disposition of property between 
related persons (within the meaning of sec
tion 465(b)(3)(C)) if such property, in the 
hands of the transferee, is of a character sub
ject to the allowance for depreciation pro
vided in section 167. 

"(h) SPECIAL RULES.-For purposes of this 
section-

"(1) TREATMENT AS SEPARATE ASSET.-ln 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) A substantial improvement to prop
erty. 

"(B) In the case of stock of a corporation, 
a substantial contribution to capital. 

"(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.-The applica
ble inflation ratio shall be appropriately re
duced for periods during which the asset was 
not an indexed asset. 

"(3) NET LEASE PROPERTY DEFINED.-The 
term 'net lease property' means leased prop
erty where-

"(A) the term of the lease (taking into ac
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property." 

(b) GAINS AND LOSSES FROM INDEXED AS
SETS NOT TAKEN INTO ACCOUNT UNDER LIMI
TATION ON INVESTMENT INTEREST.-Subpara
graph (B) of section 163(d)(4) (defining invest
ment income) is amended by adding at the 
end thereof the following new sentences: 
"Gain from the sale or other disposition of 
an indexed asset (as defined in section 1022) 
held for more than 1 year shall not be taken 
into account for purposes of the preceding 
sentence. The preceding sentence shall not 
apply to gain from the sale or other disposi
tion of any such asset if the taxpayer elects 
to waive the benefits of section 1022 in deter
mining the amount of such gain." 

(c) CLERICAL AMENDMENT.-The table of 
sections for part II of subchapter 0 of chap
ter 1 is amended by inserting after the i tern 
relating to section 1021 the following new 
item: 
"Sec. 1022. Indexing of investments acquired 

after April 15, 1990 for purposes 
of determining gain." 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, the amendments 
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made by this section shall apply to disposi
tions of any property the holding period of 
which begins after April 15, 1991. 

(2) ExCEPTION FOR CERTAIN TRANSACTIONS 
BETWEEN RELATED PERSONS.-The amend
ments made by subsections (a) and (b) shall 
not apply to any property acquired after 
April 15, 1991, from a related person (as de
fined in section 465(b)(3)(C) of the Internal 

. Revenue Code of 1986) if-
(A) such property was so acquired for a 

price less than the property's fair market 
value, and 

(B) the amendments made by this section 
did not apply to such property in the hands 
of such related person. 

PART III-ENTERPRISE ZONES 
Subpart A-Designation 

SEC. 21. DESIGNATION OF ZONES. 
(a) GENERAL RULE.-Chapter 80 (relating to 

general rules) is amended by adding at the 
end thereof the following new subchapter: 

"Subchapter D-Designation of Enterprise 
Zones 

"Sec. 7880. Designation. 
"SEC. 7880. DESIGNATION. 

"(a) DESIGNATION OF ZONES.-
"(l) DEFINITION.-For purposes of this title, 

the term 'enterprise zone' means any area-
"(A) which is nominated by one or more 

local governments and the State or States in 
which it is located for designation as an en
terprise zone (hereinafter in this section re
ferred to as a 'nominated area'), and 

"(B) which the Secretary of Housing and 
Urban Development, after consultation 
with-

"(i) the Secretaries of Agriculture, Com
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad
ministration, and 

"(11) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

"(2) AUTHORITY TO DESIGNATE.-The Sec
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec
tion. 

"(3) LIMITATIONS ON DESIGNATIONS.-
"(A) PuBLICATION OF REGULATIONS.-Before 

designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (l)(B)--

"(i) the procedures for nominating an area, 
and 

"(11) the procedures for designation as an 
enterprise zone, including a method for com
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e). 

"(B) TIME LIMITATIONS.-The Secretary of 
Housing and Urban Development shall des
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of-

"(i) the first day of the first month follow
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

"(11) June 30, 1991. 
"(C) NUMBER OF DESIGNATIONS.-
"(i) IN GENERAL.-The Secretary of Housing 

and Urban Development may designate-
"(!) not more than 50 nominated areas as 

enterprise zones under this section and 
"(II) not more than 15 nominated areas as 

enterprise zones during the first 12-month 

period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12-
mon th period, and not more than 50 by the 
end of the fourth 12-month period. 

"(ii) MINIMUM DESIGNATION IN RURAL 
AREAS.-Of the areas designated as enter
prise zones, at least one-third must be areas 
that are-

"(I) within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re
cent census data available); 

"(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 

"(Ill) determined by the Secretary of Hous
ing and Urban Development, after consulta
tion with the Secretary of Commerce, to be 
rural areas. 

"(D) PROCEDURAL RULES.-The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless--

"(i) the local government and the State in 
which the nominated area is located have 
the authority to-

"(I) nominate such area for designation as 
an enterprise zone, 

"(II) make the State and local commit
ments under subsection (d), and 

"(III) provide assurances satisfactory to 
the Secretary of Housing and Urban Develop
ment that such commitments will be ful
filled, and 

"(ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information as the Secretary of Housing and 
Urban Development shall prescribe by regu
lation. 

"(4) NOMINATION PROCESS FOR INDIAN RES
ERVATIONS.-ln the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

"(b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT.-

"(1) IN GENERAL.-Any designation of an 
area as an enterprise zone shall remain in ef
fect during the period beginning on the date 
of the designation and ending on the earliest 
of-

"(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

"(B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(11), 

"(C) such other date as the Secretary of 
Housing and Urban Development shall speci
fy as a condition of designation, or 

"(D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

"(2) REVOCATION OF DESIGNATION.-The Sec
retary of Housing and Urban Development, 
after consultation with the officials de
scribed in subsection (a)(l)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac
tion for the area. 

"(c) AREA AND ELIGIBILITY REQUIRE
MENTS.-

"(1) IN GENERAL.-The Secretary of Hous
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 

it meets the requirements of paragraphs (2) 
and (3). 

"(2) AREA REQUIREMENTS.-A nominated 
area meets the requirements of this para
graph if-

"(A) the area is within the jurisdiction of 
the local government; 

"(B) the boundary of the area is continu
ous; and 

"(C) the area-
"(i) has a population, as determined by the 

most recent census data available, of not less 
than-

"(!) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

"(II) 1,000 in any other case; or 
"(ii) is entirely within an Indian reserva

tion (as determined by the Secretary of the 
Interior). 

"(3) ELIGIBILITY REQUIREMENTS.-For pur
poses of paragraph (1), a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop
ment accepts such certification, that-

"(A) the area is one of pervasive poverty, 
unemployment and general distress; 

"(B) the area is located wholly within the 
jurisdiction of a local government that is eli
gible for Federal assistance under section 119 
of the Housing and Community Development 
Act of 1974, as in effect on the date of the en
actment of this Act; 

"(C) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period; 

"(D) the poverty rate (as determined by 
the most recent census data available) for 
each populous census tract (or where not 
tracted, the equivalent county division as 
defined by the Bureau of the Census for the 
purpose of defining poverty areas) within the 
area was not less than 20 percent for the pe
riod to which such data relate; and 

"(E) the area meets at least one of the fol
lowing criteria : 

"(i) Not less than 70 percent of the house
holds living in the area have incomes below 
80 percent of the median income of house
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

"(11) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

"(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.-For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(11) meets the require
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup
porting data as he deems appropriate, ac
cepts such certification, that the area 
meets-

"(A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

"(B) not less than one of the criteria set 
forth in the other subparagraphs of para
graph (3). 

"(d) REQUIRED STATE AND LOCAL COMMIT
MENTS.-

"(1) IN GENERAL.-No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov
ernments of the jurisdictions in which the 
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nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
action designed to reduce the various bur
dens borne by employers or employees in 
such area. 

"(2) COURSE OF ACTION.-The course of ac
tion under paragraph (1) may include, but is 
not limited to-

"(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

"(B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap
plying within the enterprise zone, 

"(C) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention, and drug en
forcement, prevention and treatment, 

"(D) involvement in the program by pri
vate entities, organizations, neighborhood 
associations, and community groups, par
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

"(E) mechanisms to increase equity owner
ship by residents and employees within the 
enterprise zone, 

"(F) donation (or sale below market value) 
of land and buildings to benefit low and mod
erate income people, 

"(G) linkages to-
"(i) job training, 
"(ii) transportation, 
"(iii) education, 
"(iv) day care, 
"(v) health care, and 
"(vi) other social service support, 
"(H) provision of supporting public facili

ties, and infrastructure improvements, 
"(I) encouragement of local entrepreneur

ship; and 
"(J) other factors determined essential to 

support enterprise zone activities and en
courage livability or quality of life. 

"(3) LATER MODIFICATION OF A COURSE OF 
ACTION.-The Secretary of Housing and 
Urban Development may by regulation pre
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef
fect. 

"(e) PRIORITY OF DESIGNATION.-In choos
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop
ment shall give preference to the nominated 
areas-

"(I) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

"(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

"(3) with respect to which private entities 
have made the most substantial commit
ments in additional resources and contribu
tions, including the creation of new or ex
panded business activities, and 

"(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis
tress, as are consistent with the intent of the 
enterprise zone program and have the great
est likelihood of success. 

"(f) GEOGRAPHIC DISTRIBUTION.-In making 
designations, the Secretary of Housing and 
Urban Development will take into consider
ation a reasonable geographic distribution of 
enterprise zones. 

"(g) DEFINITIONS.-For the purposes of this 
title--

"(1) GOVERNMENTS.-If more than one gov
ernment seeks to nominate an area as an en
terprise zone, any reference to, or require
ment of, this section shall apply to all such 
governments. 

"(2) STATE.-The term 'State' shall also in
clude Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is
lands, and any other possession of the United 
States. 

"(3) LOCAL GOVERNMENT.-The term 'local 
government' means-

"(A) any county, city, town, township, par
ish, village, or other general purpose politi
cal subdivision of a State, 

"(B) any combination of political subdivi
sions described in subparagraph (A) recog
nized by the Secretary of Housing and Urban 
Development, and 

''(C) the District of Columbia.". 
"(h) CROSS REFERENCES FOR-
"(l) definitions, see section 1391, 
"(2) treatment of employees in enterprise 

zones, see section 1392, and 
"(3) treatment of investments in enterprise 

zones, see sections 1393 and 1394.". 
(b) CLERICAL AMENDMENT.-The table of 

subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 

"Subchapter D. Designation of enterprise 
zones.". 

SEC. 22. REPORTING REQUIREMENTS. 
Not later than the close of the second cal

endar year after the calendar year in which 
the Secretary of Housing and Urban Develop
ment first designates areas as enterprise 
zones, and at the close of each second cal
endar year thereafter, the Secretary of Hous
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this Act. 
SEC. 23. INTERACTION WITII OTHER FEDERAL 

PROGRAMS. 
(a) COORDINATION WITH RELOCATION ASSIST

ANCE.-The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this Act) shall not-

(1) constitute approval of a Federal or fed
erally assisted program or project (within 
the meaning of the Uniform Relocation As
sistance and Real Property Acquisition Poli
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such Act. 

(b) COORDINATION WITH ENVIRONMENTAL 
POLICY.-Designation of an enterprise zone 
under section 7880 of such Code shall not con
stitute a Federal action for purposes of ap
plying the procedural requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4341) or other provisions of Federal 
law relating to the protection of the environ
ment. 

Subpart B-Federal Income Tax Incentives 
SEC. 31. DEFINITIONS AND REGULATIONS; EM· 

PLOYEE CREDIT; CAPITAL GAIN EX· 
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.-Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

"Subchapter U-Enterprise Zones 
"Sec. 1391. Definitions and regulatory au

thority. 

"Sec. 1392. Credit for enterprise zone employ-
ees. 

"Sec. 1393. Enterprise zone capital gain. 
"Sec. 1394. Enterprise zone stock. 
"SEC. 1391. DEFINITIONS AND REGULATORY AU· 

THORITY. 
"(a) ENTERPRISE ZONE.-
"(l) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone' means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

"(2) TERMINATION OF ENTERPRISE ZONE.-An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

(b) ENTERPRISE ZONE BUSINESS.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone business' 
means an activity constituting the active 
conduct of a trade or business within an en
terprise zone, and with respect to which-

"(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

"(B) less than 10 percent of the property 
(as measured by unadjusted basis) con
stitutes stocks, securities, or property held 
for use by customers, 

"(C) no more than an insubstantial portion 
of the property constitutes collectibles (as 
defined in section 408(m)(2)), unless such col
lectibles constitute property held primarily 
for sale to customers in the ordinary course 
of the active trade or business, 

"(D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

"(E) substantially all of the employees 
work within an enterprise zone. 

"(2) RELATED ACTIVITIES TAKEN INTO AC
COUNT.-Except as otherwise provided in reg
ulations, all activities conducted by a tax
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

"(3) SPECIAL RULES.-
"(A) RENTAL REAL PROPERTY.-For pur

poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (l)(A) and 
as not subject to paragraph (l)(B). 

"(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.-An activity shall cease to be an 
enterprise zone business if-

"(i) the designation of the enterprise zone 
in which the activity is conducted termi
nates or is revoked pursuant to section 
7880(b); 

"(ii) more than 50 percent (by value) of the 
activity's property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

"(iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

"(c) ENTERPRISE ZONE PROPERTY.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone property' 
means--

"(A) any tangible personal property lo
cated in an enterprise zone and used by the 
taxpayer in an enterprise zone and used by 
the taxpayer in an enterprise zone business, 
and 

"(B) any real property located in an enter
prise zone and used by the taxpayer in an en
terprise zone business. 
In no event shall any financial property or 
intangible interest in property be treated as 
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constituting enterprise zone property, 
whether or not such property is used in the 
active conduct of an enterprise zone busi
ness. 

"(2) TERMINATION OF ENTERPRISE ZONE.
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

"(d) RELATED PERSONS.-For purposes of 
this subchapter, a person shall be treated as 
related to another person if-

"(l) the relationship of such persons is de
scribed in section 267(b) or 707(b)(l), or 

"(2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec
tion 52). 
For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(l), '33 percent' shall 
be substituted for '50 percent'. 

"(e) REGULATORY AUTHORITY.-The Sec
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of subtitle C of title II of the 
Economic Growth Act of 1991, including-

"(!) providing that Federal tax relief is un
available to an activity that does not stimu
late employment in, or revitalization of, en
terprise zones, 

"(2) providing for appropriate coordination 
with other Federal programs that, in com
bination, might enable activity within enter
prise zones to be more than 100 percent sub
sidized by the Federal Government, and 

"(3) preventing the avoidance of the rules 
in this subchapter. 
"SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM· 

PWYEES. 
"(a) GENERAL RULE.-In the case of a tax

payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(l) ENTERPRISE ZONE EMPLOYEE.-The 
term 'enterprise zone employee' means an in
dividual-

"(A) performing services during the tax
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de
scribed in paragraph (l)(A) are performed 
within an enterprise zone, and 

"(C) the employer for whom the services 
described in paragraph (l)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

"(2) W AGES.-The term 'wages' has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re
gard to any dollar limitation contained in 
such subsection). 

"(3) QUALIFIED WAGES.-The term 'qualified 
wages' means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

"(c) LIMITATIONS.-
"(l) PHASE-OUT OF CREDIT.-The amount of 

the credit allowable to a taxpayer under sub
section (a) for any taxable year shall not ex
ceed the excess (if any) of-

"(A) $525, over 
"(B) 10.5 percent of so much of the tax

payer's total wages (whether or not con
stituting qualified wages) as exceeds $20,000. 

"(2) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(l) shall be ad
justed on a pro rata basis (based upon the 
number of days). 

"(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re
spect to such taxpayer for such year. 

"(e) CREDIT TREATED AS SUBPART C CRED
IT.-For purposes of this title, the credit al
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 
"SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

"(a) GENERAL RULE.-Gross income does 
not include the amount of any gain con
stituting enterprise zone capital gain. 

"(b) DEFINITION.-For purposes of this sec
tion-

"(l) IN GENERAL.-The term 'enterprise 
zone capital gain' means gain-

"(A) treated as long-term capital gain, 
"(B) allocable in accordance with the rules 

under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

"(C) properly attributable to periods of use 
in an enterprise zone business. 

"(2) LIMITATIONS.-Enterprise zone capital 
gain does not include any gain attributable 
to-

"(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe
riod of twenty-four full calendar months im
mediately preceding the sale or exchange, 

"(B) any collection (as defined in section 
408(m)), or 

"(C) sales or exchanges to persons con
trolled by the same interests. 

"(c) BASIS.-Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 
"SEC. 1394. ENTERPRISE ZONE STOCK. 

"(a) GENERAL RULE.-At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is
suer shall be allowed as a deduction. 

"(b) LIMITATIONS.-
"(1) CEILING.-The maximum amount al

lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $50,000 for any 
taxable year, nor $250,000 during the tax
payer's lifetime. 

"(A) EXCESS AMOUNTS.-If the amount oth
erwise deductible by any person under sub
section (a) exceeds the limitation under this 
paragraph (1)-

"(i) the amount of such excess shall be 
treated as an amount paid in the next tax
able year, and 

"(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac
cordance with the purchase price per share. 

"(2) RELATED PERSON.-
"(A) IN GENERAL.-The taxpayer and all in

dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim
itations described in subsection (b)(l). 

"(B) EXCESS AMOUNTS.-The limitations de
scribed in subsection (b)(l) shall be allocated 
among the taxpayer and related persons in 

accordance with the respective purchases of 
enterprise zone stock. 

"(3) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (b)(l) shall be ad
justed on a pro rata (based upon the number 
of days). 

"(c) DISPOSITIONS OF STOCK.-
"(l) GAIN TREATED AS ORDINARY INCOME.

Except as otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 
allowed under subsection (a), the amount re
alized upon such disposition shall be treated 
as ordinary income and recognized notwith
standing any other provision of this subtitle. 

"(2) INTEREST CHARGED IF DISPOSITION WITH
IN 5 YEARS OF PURCHASE.-

"(A) IN GENERAL.-If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in
creased by the amount determined under 
subparagraph (B). 

"(B) ADDITIONAL AMOUNT.-For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de
termined at the rate applicable under sec
tion 662l(a)(2)) that would accrue-

"(i) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date such stock was 
disposed of by the taxpayer, 

"(ii) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
posed of. 

"(d) DISQUALIFICATION.-
"(l) ISSUER OR STOCK CEASES TO QUALIFY.

If a taxpayer elects the deduction under sub
section (a) with respect to enterprise zone 
stock, and either-

"(A) the issuer with respect to which the 
election was made ceases to be a qualified is
suer, or 

"(B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub
section (a) with respect to the issuer's enter
prise zone stock. 

"(2) SPECIAL RULES.-
"(A) LIQUIDATION.-Where enterprise zone 

property acquired with proceeds from the is
suance of enterprise zone stock is sold or ex
changed pursuant to a plan of complete liq
uidation, the treatment described in para
graph (1) shall be inapplicable. 

"(B) TERMINATION OF ENTERPRISE ZONE.
The treatment of an activity as an enter
prise zone business shall not cease for pur
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac
tivity. 

"(C) PARTIAL DISQUALIFICATION.-Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows--

"(!) the total amount recognized as ordi
nary income by all shareholders of the issuer 
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shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop
erty ceasing to constitute enterprise zone 
property, 

"(ii) the amount recognized shall be allo
cated among enterprise zone stock with re
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issued, and 

"(iii) the amount recognized shall be ap
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(ii) was purchased. 

"(3) ADDITIONAL AMOUNT.-If income is rec
ognized pursuant to paragraph (1) at any 
time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applica
tion under section 6621(a)(2)) that would ac
crue-

"(A) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date of the disquali
fication event described in paragraph (1), 

"(B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
qualified. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) ENTERPRISE ZONE STOCK.-The term 
'enterprise zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months followed issuance to ac
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

"(2) QUALIFIED ISSUER.-
"(A) IN GENERAL.-The term 'qualified is

suer' means any subchapter C corporation 
which-

"(i) does not have more than one class of 
stock, 

"(ii) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

"(iii) does not own or lease more than $5 
million of total property (including money), 
as measured by the unadjusted basis of the 
property, and 

"(iv) more than 20 percent of the total vot
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in
dividuals, partnerships, estates or trusts. 

"(B) LIMITATION ON TOTAL ISSUANCES.-A 
qualified issuer may issue no more than an 
aggregate of $5 million of enterprise zone 
stock. 

"(C) AGGREGATION.-For purposes of apply
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat
ed as one person. 

"(3) AMOUNT PAID.-For purposes of sub
section (a), the amount 'paid' by a taxpayer 
for any taxable year shall not include the is
suance of evidence of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

"(f) ISSUANCES IN EXCHANGE FOR PROP
ERTY .-If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subcha.per C of this chapter 
to the contrary.-

"(1) the issuance shall be treated for pur
poses of this subtitle a.s the sale of the prop
erty a.tits then fair market value to the cor
poration, and a. contribution to the corpora.-

tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

"(2) the issuer's basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.-For purposes of 
this subtitle, if a taxpayer elects the deduc
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc
tion allowed or allowable. 

"(h) LIMITATIONS ON ASSESSMENT AND COL
LECTION.-If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then-

"(1) the period for assessment and collec
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir
cumstances giving rise to the deficiency, and 

"(2) such deficiency may be assessed before 
expiration of the period described in para
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

"(i) CROSS REFERENCES.-
For treatment of the deduction under sub

section (a) for purposes of the alternative 
minimum tax, see section 56.". 

(b) TECHNICAL AMENDMENT.-Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out "and" at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in
serting in lieu thereof"; and"; and by adding 
at the end thereof the following new para
graph: 

"(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a).". 

(C) CLERICAL AMENDMENT.-The table of 
subchapter for chapter 1 is amended by in
serting after the item relating to subchapter 
T the following new item: 

"SUBCHAPTER U. Enterprise zones." 
SEC. 32. ALTERNATIVE MINIMUM TAX. 

(a) CORPORATIONS.-Section 56(g)(4)(B) (re
lating to adjustments based on adjusted cur
rent earnings of corporations) is amended by 
adding the following new clause at the end 
thereof: 

"(iii) EXCLUSION OF ENTERPRISES ZONE CAP
ITAL GAIN.-Clause (i)) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income.". 

(b) lNDIVIDUALS.-Section 56(b) (relating to 
adjustments to the alernative minimum tax
able income of individuals) is amended by 
adding the following new paragraph at the 
end thereof: 

"(4) ENTERPRISE ZONE STOCK.-No deduc
tion shall be allowed for the purchase of en
terprise zone stock (as defined in section 
1394(e)).". 
SEC. 33. ADJUSTED GROSS INCOME DEFINED. 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert
ing after paragraph (14) the following new 
paragraph: 

"(15) ENTERPRISE ZONE STOCK.-The deduc
tion allowed by section 1394.". 
SEC. 34. EFFECTIVE DATE. 

The amendments ma.de by this subpart 
shall apply to taxable yea.rs ending after De
cember 31, 1990. 

Subpart C-Regula.tory Flexibility 
SEC. 41. DEFINITION OF SMALL ENTITIES IN EN· 

TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC· 
TIONS. 

Section 601 of title 5, United States Code, 
is a.mended by-

(1) striking out "and" at the end of para.
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

"(6) the term 'small entity' mea.ns-
"(A) a small business, small organization, 

or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

"(B) any qualified enterprise zone business; 
any unit of government that nominated a.n 
area which the Secretary of Housing and 
Urban Development designates as a.n enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(7) the term 'qualified enterprise zone 
business' means any person, corporation, or 
other entity-

"(A) which is engaged in the active con
duct of a trade or business within a.n enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

"(B) for whom at least 50 percent of its em
ployees are qualified employees (within the 
meaning of section 1392(b)(l) of such Code).". 
SEC. 42. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 
(a) Chapter 6 of title 5, United States Code, 

is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme
diately after section 610: 
"§611. Waiver or modification of agency rules 

in enterprise zones 
"(a) Upon the written request of any gov

ernment which nominated an area that the 
Secretary of Housing and Urban Develop
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per
tains to the carrying out of projects, activi
ties, or undertakings within such zone. 

"(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

"(c) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro
mote the achievement of the job creation, 
community development, or economic revi
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop
ment at the time the request is made. 

"(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com
munity development, or economic revitaliza-
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tion within the enterprise zone against the 
effect the change is likely to have on the un
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco
nomic revitalization outweighs the public in
terest which continuation of the rule un
changed would serve. The agency shall not 
approve any request or waive or modify a 
rule if that waiver or modification would-

"(1) violate a statutory requirement (in
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 

"(2) be likely to present a significant risk 
to the public health, including environ
mental or occupational health or safety, or 
of environmental pollution. 

"(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefore and shall, to the maximum extent 
possible, work with such governments to de
velop an alternative, consistent with the 
standards contained in subsection (d). 

"(0 Agencies shall discharge their respon
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

"(h) In the event that an agency proposes 
to amend a rule for which a waiver or modi
fication under this section is in effect, the 
agency shall not change the waiver or modi
fication to impose additional requirements 
unless it determines, consistent with stand
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

"(i) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter
prise zone designation has expired or has 
been revoked. 

"(j) For purposes of this section, the term 
'rule' means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.". 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 of the following new 
item: 
"611. Waiver or modification of agency rules 

in enterprise zones.". 
(c) Section 601(2) of such title 5 is amended 

by inserting "(except for purposes of section 
611)" immediately before "means". 

(d) Section 613 of such title 5, as redesig
nated by subsection (a), is amended-

(1) in subsection (a) by inserting "(except 
section 611)" immediately after "chapter"; 
and 

(2) in subsection (b) by inserting "as de
fined in section 601(2)" immediately before 
the period at the end of the first sentence. 
SEC. 43. FEDERAL AGENCY SUPPORT OF ENTER· 

PRISE ZONES. 
In order to maximize all agencies' support 

of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con
vene regional and local cordinating councils 
of any appropriate agencies to assist State 
and local governments to achieve the objec
tives agreed to in the course of action under 
section 7880 of the Internal Revenue Code of 
1986. 
Subpart D-Establishment of Foreign Trade 

Zones in Enterprise Zones 
SEC. 51. FOREIGN-TRADE ZONE PREFERENCES. 

(a) PREFERENCE IN ESTABLISHMENT OF FOR
EIGN-TRADE ZONES IN REVITALIZATION 
AREAS.-ln processing applications for the 
establishment of foreign-trade zones pursu
ant to an Act "To provide for the establish
ment, operation, and maintenance of for
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for
eign commerce, and for other purposes", ap
proved June 18, 1934 (48 Stat. 998), the For
eign-Trade Zone Board shall consider on a 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli
cation involving the establishment of a for
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In
ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.-In processing 
applications for the establishment of ports of 
entry pursuant to "An Act making appro
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 

(C) APPLICATION EVALUATION.-In evaluat
ing applications for the establishment of for
eign-trade zones and ports of entry in con
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec
retary of the Treasury shall approve the ap
plications, to the maximum extent prac
ticable, consistent with their respective stat
utory responsibilities. 
Subpart E-Repeal of Title VII of the Hous

ing and Community Development Act of 
1987 

SEC. 61. REPEAL. 
Title VII of the Housing and Community 

Development Act of 1987 is hereby repealed. 
PARTIV-HEALTHINSURANCECOSTSOF 

SELF-EMPLOYED 
SEC. 65. DEDUCTION FOR HEALTH INSURANCE 

COSTS FOR SELF-EMPLOYED INDI· 
VIDUALS MADE PERMANENT. 

(a) IN GENERAL.-Section 162(1) of the In
ternal Revenue Code of 1986 (relating to spe
cial rules for health insurance costs of self
employed individuals) is amended by strik
ing paragraph (6). 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

PART V-RESEARCH AND 
EXPERIMENTATION CREDIT EXTENDED 

SEC. 71. RESEARCH AND EXPERIMENTATION 
CREDIT EXTENDED. 

(a) IN GENERAL.-Section 41(h) of the Inter
nal Revenue Code of 1986 (relating to termi
nation) is amended-

(1) by striking "1991" each place it appears 
and inserting "1992", and 

(2) by striking "1992" each place it appears 
and inserting "1993". 

(b) CONFORMING AMENDMENT.-Section 
28(b)(l)(D) of the Internal Revenue Code of 
1986 (relating to clinical testing expenses for 
certain drugs for rare diseases or conditions) 
is amended by striking "1991" and inserting 
"1992". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle B-Savings Incentives 
PART I-INDIVIDUAL RETIREMENT PLUS 

ACCOUNTS 
SEC. 81. ESTABLISHMENT OF INDIVIDUAL RE· 

TIREMENT PLUS ACCOUNTS. 
(a) IN GENERAL.-Subpart A of part I of 

subchapter D of chapter 1 (relating to pen
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 
"408A. INDIVIDUAL RETIREMENT PLUS AC· 

COUNTS. 
"(a) GENERAL RuLE.-Except as provided in 

this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re
tirement plan. 

"(b) INDIVIDUAL RETIREMENT PLUS Ac
COUNT.-For purposes of this title, the term 
"individual retirement plus account' means 
an individual retirement plan which is des
ignated at the time of the establishment of 
the plan as an individual retirement plus ac
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 

"(C) CONTRIBUTION RULES.-
"(l) No DEDUCTION ALLOWED.-No deduction 

shall be allowed under section 219 for a con
tribution to an individual retirement plus 
account. 

"(2) CONTRIBUTION LIMIT.-
"(A) IN GENERAL.-Except in the case of 

rollover contributions, the aggregate 
amount which may be acceped as contribu
tions to an individual retirement plus ac
count shall not be greater than the excess (if 
any) of-

"(i) the nondeductible limit with respect to 
the individual for the taxable year under sec
tion 408(0) (after application of subparagraph 
(B)(ii) thereon, over 

"(ii) the designated nondeductible con
tributions made by the individual for such 
taxable year to 1 or more individual retire
ment plans. 

"(B) $1,000 INCREASE AFTER 1996.-In the 
case of any taxable year beginning after De
cember 31, 1996, the amount determined 
under subparagraph (A)(i) (without regard to 
this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID
UALS.-The nondeductible limits under sub
paragraph (A) for an individual and for such 
individual 's spouse shall be an amount equal 
to the excess (if any) of-

"(i) $2,000, over 
"(ii) the sum of the amount allowed as a 

deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara
graph (A)(ii) with respect to each. 
In no event shall the sum of such limits ex
ceed an amount equal to the sum of the com-
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pensation includible in the individual's and 
spouse's gross income for the taxable year, 
reduced by the sum of the amounts deter
mined under clause (ii). 

"(3) CONTRIBUTIONS AFTER AGE 701h.-Con
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 701h. 

"(4) LIMITATIONS ON ROLLOVER CONTRIBU
TIONS.-NO rollover contributions may be 
made to an individual retirement plus ac
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of-

"(A) another individual retirement plus ac
count, or 

"(B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
a qualified trust (or any income allocable to 
such portion). 

"(d) DISTRIBUTION RULES.-For purposes of 
this title-

"(1) IN GENERAL.-Except in the case of a 
qualified distribution, the rules of para
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire
ment plus account. 

"(2) TREATMENT OF QUALIFIED DISTRIBU
TION .-In the case of a qualified distribution 
from an individual retirement plus account

"(A) the amount of such distribution shall 
not be includible in gross income; and 

"(B) section 72(t) shall not apply. 
"(3) QUALIFIED DISTRIBUTION.-For purposes 

of this subsection-
"(A) IN GENERAL.-The term 'qualified dis

tribution' means any distribution-
"(i) made on or after the date on which the 

individual attains age 591h, 
"(11) made to a beneficiary (or to the estate 

of an individual) on or after the death of the 
individual, or 

"(iii) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

"(B) DISTRIBUTIONS WITHIN 5 YEARS.-No 
distribution shall be treated as a qualified 
distribution if-

"(i) it is made within the 5-taxable year pe
riod beginning with the 1st taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

"(11) in the case of a distribution properly 
allocable to a rollover contribution (or in
come allocable thereto), it is made within 5 
years of the date on which such rollover con
tribution was made. 

"(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC
COUNTS.-

"(A) IN GENERAL.-Except as provided in 
this paragraph, any amount paid or distrib
uted out of an individual retirement plan on 
or before the earlier of-

"(i) the date on which the individual at
tains age 55, or 

"(11) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en
tire amount received to an individual retire
ment plus account. 

"(B) TREATMENT OF TAX-FAVORED 
AMOUNTS.-

"(i) IN GENERAL.-Notwithstanding sub
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans
ferred which bears the same ratio to such 
amount as-

"(!) the aggregate amount of contributions 
to individual retirement plans with respect 

to which a deduction was allowable under 
section 219, bears to 

"(II) the aggregate balance of such plans. 
"(ii) TIME FOR INCLUSION.-Any amount de

scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

"(e) ROLLOVER CONTRIBUTIONS.-For pur
poses of this section, the term 'rollover con
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408(d)(3). 

"<O DETERMINATIONS.-For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins.". 

(b) CONFORMING AMENDMENT.-The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 
"Sec. 408A. Individual retirement plus ac

counts.". 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1991. 

PART II-PRIME ACCOUNTS 
SEC. 82. ESTABLISHMENT OF PRIVATE RETIRE

MENT INCENTIVES MATCHED BY EM
PWYERS. 

(a) IN GENERAL.-Section 408 of the Inter
nal Revenue Code of 1986 (relating to individ
ual retirement accounts) is amended by re
designating subsection (p) as subsection (q) 
and by inserting after subsection (o) the fol
lowing new subsection: 

"(p) PRIME ACCOUNTS.-
"(!) IN GENERAL.-For purposes of this 

title, the term 'prime account' means an in
dividual retirement plan-

"(A) with respect to which the require
ments of paragraphs (3), (4), and (5) are met; 
and 

"(B) with respect to which the only con
tributions allowed are contributions under a 
qualified salary reduction arrangement. 

"(2) QUALIFIED SALARY REDUCTION AR
RANGEMENT.-

"(A) IN GENERAL.-For purposes of this sub
section, the term 'qualified salary reduction 
arrangement' means a written arrangement 
of an eligible employer under which-

"(i) an employee may elect to have the em
ployer make payments-

"(!) as elective employer contributions to 
the prime account on behalf of the employee, 
or 

"(II) to the employee directly in cash, 
"(ii) the amount which an employee may 

elect under clause (1) for any year is required 
to be expressed as a percentage of compensa
tion and may not exceed a total of $3,000 for 
any year, and 

"(iii) the employer-
"(!) is required to make a matching con

tribution to the prime account for any year 
in an amount equal to so much of the 
amount the employee elects under clause 
(1)(1) as does not exceed 3 percent of com
pensation, and 

"(II) may make no other matching con
tribution. 

"(B) ELIGIBLE EMPLOYER.-For purposes of 
this subsection, the term 'eligible employer' 
means an employer who normally employs 
fewer than 100 employees on any day during 
the year. 

"(C) ARRANGEMENT MAY BE ONLY PLAN OF 
EMPLOYER.-

"(i) IN GENERAL.-An arrangement shall 
not be treated as a qualified salary reduction 
arrangement for any year if the employer (or 
any predecessor employer) maintained a 
qualified plan with respect to which con
tributions were made, or amounts were ac
crued, for any year in the period beginning 
with the year such arrangement became ef
fective and ending with the year for which 
the determination is being made. 

"(ii) SERVICE CREDIT.-A qualified plan 
maintained by an employer shall provide 
that, in computing the accrued benefit of 
any employee, no credit shall be given for 
service during a year for which such em
ployee was eligible to participate in a quali
fied salary reduction arrangement of such 
employer. 

"(iii) QUALIFIED PLAN.-For purposes of 
this subparagraph, the term 'qualified plan' 
means a plan, contract, pension, or trust de
scribed in subparagraph (A) or (B) of section 
219(g)(5). 

"(D) NO FEE OR PENALTY ON EMPLOYEE'S INI
TIAL INVESTMENT DETERMINATION.-An ar
rangement shall not be treated as a qualified 
salary reduction arrangement unless it pro
vides that no fee or penalty will be imposed 
on an employee's initial determination with 
respect to the investment of any contribu
tion. 

"(3) VESTING REQUIREMENTS.-The require
ments of this paragraph are met with respect 
to a prime account if the employee's rights 
to any contribution to the prime account are 
nonforfeitable. For purposes of this para
graph, the rules of subsection (k)(4) shall 
apply. 

"(4) PARTICIPATION REQUIREMENTS.-The re
quirements of this paragraph are met with 
respect to any prime account for a year only 
if, under the qualified salary reduction ar
rangement, all employees of the employer 
who are reasonably expected to work at least 
1,000 hours during such year are eligible to 
make the election under paragraph (2)(A)(i). 

"(5) ADMINISTRATIVE REQUIREMENTS.-The 
requirements of this paragraph are met with 
respect to any prime account if, under the 
qualified salary reduction arrangement-

"(A) an employer must make the elective 
employer contributions under paragraph 
(2)(A)(i) and the employer matching con
tributions under paragraph (2)(A)(iii) not 
later than the close of the 30-day period fol
lowing the last day of the month with re
spect to which the contributions are to be 
made, 

"(B) an employee may elect to terminate 
participation in such arrangement at any 
time during the year, except that if an em
ployee so elects, the employee may not elect 
to resume participation until the beginning 
of the next year, and 

"(C) each employee eligible to partici
pate-

"(i) may elect, during the 60-day period be
fore the beginning of any year, to participate 
in the arrangement, or to modify the 
amounts subject to such arrangement, for 
such year, and 

"(ii) may elect, within 30 days of com
mencing employment during any year, to 
participate in the arrangement. 

"(6) DEFINITIONS.-For purposes of this sub
section-

"(A) EMPLOYEE.-The term 'employee' in
cludes an employee as defined in section 
401(c)(l). 

"(B) YEAR.-The term •year' means the cal
endar year." 

(b) PRIME ACCOUNTS NOT TREATED AS PEN
SION PLANS.-Notwithstanding any other 
provision of law, a prime account or quali-
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fied salary reduction arrangement under sec
tion 408(p) of the Internal Revenue Code of 
1986 shall not be treated as an employee ben
efit plan or pension plan for purposes of the 
Employee Retirement Income Security Act 
of 1974. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to years be
ginning after December 31, 1991. 
SEC. 83. TAX TREATMENT OF PRIME ACCOUNTS. 

(a) DEDUCTIBILITY OF CONTRIBUTIONS.-
(1) Section 219(b) of the Internal Revenue 

Code of 1986 (relating to maximum amount of 
deduction) is amended by adding at the end 
thereof the following new paragraph: 

"(4) SPECIAL RULE FOR PRIME ACCOUNTS.
This section shall to apply with respect to 
any amount contributed to a prime account 
established under section 408(p)." 

(2) Section 219(g)(5)(A) of such Code (defin
ing active participant) is amended by strik
ing "or" at the end of clause (iv) and by add
ing at the end thereof the following new 
clause: 

"(vi) any prime account (within the mean
ing of section 408(p)), or". 

(b) CONTRIBUTIONS AND DISTRIBUTIONS.-
(!) Section 402 of such Code (relating to 

taxability of beneficiary of employees' trust) 
is amended by adding at the end thereof the 
following new subsection: 

"(k) TREATMENT OF PRIME ACCOUNTS.-The 
rules of paragraphs (1) and (3) of subsection 
(h) shall apply to contributions and distribu
tions with respect to a prime account under 
section 408(p)." 

(2) Section 408(d)(3) of such Code is amend
ed by adding at the end thereof the following 
new subparagraph: 

"(G) PRIME ACCOUNTS.-This paragraph 
shall not apply to any amount paid or dis
tributed out of a prime account (as defined 
in section 408(p)) unless it is paid into an
other prime account." 

(3) Clause (i) of section 457(c)(2)(B) of such 
Code is amended by striking " section 
402(h)(l)(B)" and inserting "section 
402(h)(l)(B) or (k)" . 

(C) PENALTIES.-
(!) EARLY WITHDRAWALS.-Section 72(t) of 

such Code (relating to additional tax in early 
distributions) is amended by adding at the 
end thereof the following new paragraph: 

"(6) SPECIAL RULES FOR PRIME ACCOUNTS.
In the case of any amount received from a 
prime account (within the meaning of sec
tion 408(p)) during the 3-year period begin
ning on the date such individual first partici
pated in any qualified salary reduction ar
rangement maintained by the individual's 
employer under section 408(p)(2), paragraph 
(1) shall be applied by substituting "25 per
cent' for '10 percent'." 

(2) FAILURES TO REPORT.-Section 6693 of 
such Code is amended by redesignating sub
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub
section: 

"(c) PENALTIES RELATING TO PRIME AC
COUNTS.-

"(l) EMPLOYER PENALTIES.-An employer 
who fails to provide 1 or more notices re
quired by section 408(1)(2)(C) shall pay a pen
alty of $100 for each day on which such fail
ures continue. 

"(2) TRUSTEE PENALTIES.-A trustee who 
fails-

"(A) to provide 1 or more statements re
quired by the last sentence of section 408(i) 
shall pay a penalty of $100 for each day on 
which such failures continue, or 

"(B) to provide 1 or more summary descrip
tions required by section 408(1)(2)(B) shall 
pay a penalty of $100 for each day on which 
such failures continue." 

(d) REPORTING REQUIREMENTS.-
(l)(A) Section 408(1) of such Code is amend

ed by adding at the end thereof the following 
new paragraph: 

"(2) PRIME ACCOUNTS.-
"(A) No EMPLOYER REPORTS.-Except as 

provided in this paragraph, no report shall be 
required under this section by an employer 
maintaining a qualified salary reduction ar
rangement under subsection (p). 

"(B) SUMMARY DESCRIPTION.-The trustee 
of any prime account established pursuant to 
a qualified salary reduction arrangement 
under subsection (p) shall prepare, and pro
vide to the employer maintaining the ar
rangement, each year a description contain
ing the following information. 

" (i) The name and address of the employer 
and the trustee. 

" (ii) The requirements for eligibility for 
participation. 

"(iii) The benefits provided with respect to 
the arrangement. 

"(iv) The time and method of making elec
tions with respect to the arrangement. 

"(v) The procedures for, and effects of, 
withdrawals from the arrangement. 

"(C) EMPLOYEE NOTIFICATION.-The em
ployer shall notify each employee imme
diately before the period for which an elec
tion described in subsection (p)(5)(C) may be 
made of the employee's opportunity to make 
such election. Such notice shall include a 
copy of the description described in subpara
graph (B)." 

(B) Section 408(1) of such Code is amended 
by striking "An employer" and inserting

"(l) IN GENERAL.-An employer". 
(2) Section 408(i) of such Code is amended 

by adding at the end the following new flush 
sentence: 
"In the case of a prime account under sub
section (p), only one report under this sub
section shall be required to be submitted to 
the Secretary (at the time provided under 
paragraph (2)) but, in addition to the report 
under this subsection, there shall be fur
nished, within 30 days after each calendar 
quarter, to the individual on whose behalf 
the account is maintained a statement with 
respect to the account balance as of the close 
of, and the account activity during, such cal
endar quarter." 

(e) CONFORMING AMENDMENTS.-
(!) Section 280G(b )(6) of such Code is 

amended by striking the "or" at end of sub
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting ", or" 
and by adding after subparagraph (C) the fol
lowing new subparagraph: 

"(D) a prime account described in section 
408(p)." 

(2) Section 402(g)(3) of such Code is amend
ed by striking "and" at the end of subpara
graph (B), by striking the period at the end 
of subparagraph (C) and inserting ", and" , 
and by adding after subparagraph (C) the fol
lowing new subparagraph: 

"(D) any employer contribution under sec
tion 408(p)(2)(A)." 

(3) Subsections (b) and (c) of section 414 of 
such Code are each amended by inserting 
"408(p)," after "408(k), ". 

(4)(A) Section 415(a)(2) of such Code is 
amended by striking "or" at the end of sub
paragraph (B), by inserting "or" at the end 
of subparagraph (C), and by adding after sub
paragraph (C) the following new subpara
graph: 

"(D) a prime account described in section 
408(p)," 

(B) Section 415(a)(2) of such Code is amend
ed-

(i) by striking " or pension" and inserting 
"pension, or account", and 

(ii) by striking "or 408(k)" and inserting 
"408(k), or 408(p)". 

(C) The second last sentence of section 
415(c)(2) of such Code is amended-

(i) by inserting a comma after "408(d)(3))", 
and 

(ii) by inserting ", and without regard to 
contributions to a prime account which are 
excludable from gross income under section 
408(p)" after "408(k)(6)". 

(D) Section 415(e)(5) of such Code is amend
ed by inserting "or prime account" after 
"simplified employee pension". 

(E) Section 415(k)(l) of such Code is amend
ed by striking "or" at the end of subpara
graph (E), by striking the period at the end 
of subparagraph (F) and inserting ", or", and 
by inserting after subparagraph (F) the fol
lowing new subparagraph: 

"(G) a prime account described in section 
408(p)." 

(5) Section 4972(d)(l)(A) of such Code is 
amended by striking "and" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting " , and", and by 
adding after clause (iii) the following new 
clause: 

"(iv) any prime account (within the mean
ing of section 408(p))." 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle C-Homeownership Incentives 
PART I-FIRST-TIME HOMEBUYERS TAX 

CREDIT 
SEC. 086. CREDIT FOR PURCHASE OF PRINCIPAL 

RESIDENCE BY FIRST-TIME HOME· 
BUYER. 

(a) GENERAL RULE.-Subpart c of part IV of 
subchapter A of chapter 1 (relating to re
fundable credits) is amended by redesignat
ing section 35 as section 36 and by inserting 
after section 34 the following new section: 
"SEC. 35. PURCHASE OF PRINCIPAL RESIDENCE 

BY FIRST-TIME HOMEBUYER. 
"(a) ALLOWANCE OF CREDIT.-If an individ

ual who is a first-time homebuyer purchases 
a principal residence during the taxable 
year, there shall be allowed to such individ
ual as a credit against the tax imposed by 
this subtitle for such taxable year an 
amount equal to $1,000. 

"(b) INCOME LIMITATIONS.-
"(l) IN GENERAL.-No credit shall be al

lowed under subsection (a) to any individual 
whose adjusted gross income for the taxable 
year exceeds $41,000. 

"(2) PHASE-DOWN OF CREDIT.-The $1,000 
amount set forth in subsection (a) shall be 
reduced by $10 for each $100 (or fraction 
thereof) by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
$31,000. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(l) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' has the meaning 
given to such term by section 
408A( e )(3)(E)(i1 ). 

"(2) PRINCIPAL RESIDENCE.-The term 'prin
cipal residence ' has the same meaning as 
when used in section 1034. 

"(3) PURCHASE.-The term 'purchase' 
means any acquisition of property, but only 
if the basis of such property in the hands of 
the person acquiring it is not determined-

"(A) in whole or in part by the reference to 
the adjusted basis of such property in the 
hands of the person from whom acquired, or 

"(B) under section 1014(a) (relating to prop
erty acquired from a decedent). 

"(4) TREATMENT OF MARRIED INDIVIDUALS.
The adjusted gross income of any individual 
for any taxable year shall include the ad-
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adjusted gross income of such individual's 
spouse for such spouse's taxable year cor
responding to the taxable year of the individ
ual. For purposes of the preceding sentence, 
marital status shall be determined under 
section 7703; except that an individual shall 
not be treated as being married if such indi
vidual would not be treated as being married 
under section 21(e)(4). 

"(5) JOINT PURCHASES.-If a residence is 
purchased together by 2 or more individuals 
for use as their principal residence-

"(A) such individuals shall be limited to 1 
credit under this section for such purchase 
and the amount of such credit shall be allo
cated among such individuals in the manner 
prescribed by the Secretary, 

"(B) no credit shall be allowed under this 
section for such purchase unless all of such 
individuals are first-time homebuyers, and 

"(C) the aggregate adjusted gross income 
of all of such individuals shall be taken into 
account in determining the amount of the 
credit allowable under this section for such 
purchase." 

"(b) CLERICAL AMENDMENTS.-The table of 
sections for subpart C of part IV of sub
chapter A of chapter 1 is amended by strik
ing the item relating to section 35 and in
serting the following: 
"Sec. 35. Purchase of principal residence by 

first-time homebuyer. 
"Sec. 36. Overpayments of tax." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to principal 
residences purchased after July 31, 1991. 
PART II-PENALTY-FREE ffiA PLUS 

WITHDRAWAL FOR HOME PURCHASE, 
HIGHER EDUCATION, AND HEALTH 
COSTS 

SEC. 87. PENALTY-FREE IRA PLUS WITIIDRAWAL 
FOR HOME PURCHASE, WGHER EDU· 
CATION, AND HEALTH COSTS. 

(a) GENERAL RULE.-Subparagraph (A) of 
section 408A(d)(3) (as added by title II) is 
amended by striking "or" at the end of 
clause (11), by striking the period at the end 
of clause (iii) and inserting ", or", and by 
adding at the end thereof the following new 
clause: 

"(iv) which is a qualified special purpose 
distribution (within the meaning of sub
section (e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION DEFINED.-Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (f) as (f) and (g), respectively, and by in
serting after subsection (d) the following new 
subsection: 

"(e) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION FROM ffiA PLUS ACCOUNTS.-For pur
poses of this section-

" (1) IN GENERAL.-The term 'qualified spe
cial purpose distribution' means-

"(A) a qualified first-time homebuyer dis
tribution, or 

"(B) an applicable medical or educational 
distribution. 

"(2) 25 PERCENT ACCOUNT LIMIT.-
"(A) IN GENERAL.-A distribution shall not 

be treated as a qualified special purpose dis
tribution to the extent it exceeds the 
amount (if any) by which-

"(1) 25 percent of the sum of-
"(l) the aggregate balance of individual re

tirement plus accounts established on behalf 
of an individual, plus 

"(Il) the aggregate amounts previously 
treated as qualified special purpose distribu
tions, exceeds 

"(11) the amount determined under clause 
(i)(Il). 

"(B) LIMITATION NOT TO APPLY FOR PUR
POSES OF SECTION 72(T).-SECTION 72(T) SHALL 

NOT APPLY TO ANY DISTRIBUTION WHICH WOULD 
BE A QUALIFIED DISTRIBUTION BUT FOR THE 
LIMITATIONS OF SUBPARAGRAPH (A). 

" (3) DISTRIBUTIONS FROM IRA ACCOUNTS 
USED TO PURCHASE A HOME BY FIRST-TIME 
HOMEBUYER.-For purposes of paragraph (1)-

"(A) IN GENERAL.-The term 'qualified 
first-time homebuyer distribution' means 
any payment or distribution received by a 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

"(B) BASIS REDUCTION.-The basis of any 
principal residence described in subpara
graph (A) shall be reduced by any amount ex
cluded from the gross income of such first
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

"(C) RECOGNITION OF GAIN AS ORDINARY IN
COME.-

"(i) IN GENERAL.-Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)-

"(l) gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec
tion, be treated as ordinary income by such 
individual, and 

"(II) section 72(t) shall apply to such 
amount. 

"(ii) EXCEPTION.-Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ
ual retirement plus account. Such amount 
shall not be taken into account for purposes 
of any provision of this title relating to ex
cess contributions. 

"(ii) COORDINATION WITH OTHER PROVl
SIONS.-ln the event all or part of the gain 
referred to in clause (i) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be
fore clause (i). 

"(D) SPECIAL RULE WHERE DELAY IN ACQUISI
TION.-lf-

"(i) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro
vided in subparagraph (A), and.-

"(ii) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac
count as provided in section 408(d)(3)(A)(i) 
without regard to section 408(d)(3)(B), and, if 
so paid into such other plan, such amount 
shall not be taken into account in determin
ing whether section 408(d)(3)(A)(I) applies to 
any other amount. 

"(E) DEFINITIONS.-For purposes of this 
paragraph-

"(i) QUALIFIED ACQUISITION COSTS.-The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon
structing a residence. Such term includes 
any usual or reasonable settlement, financ
ing, or other closing costs. 

"(ii) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' means any individual 
if such individual (and if married, such indi
vidual's spouse) had no present ownership in
terest in a principal residence during the 3-
year period ending on the date of acquisition 

of the principal residence to which this para
graph applies. 

"(iii) PRINCIPAL RESIDENCE.-The term 
'principal residence' has the same meaning 
as when used in section 1034. 

"(iv) DATE OF ACQUISITION.-The term 'date 
of acquisition' means the date-

"(!) on which a binding contract to acquire 
the principal residence to which subpara
graph (A) applies is entered into, or 

"(Il) on which construction or reconstruc
tion of such a principal residence is com
menced. 

"(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.-For purposes of 
paragraph (1), the term 'applicable medical 
distributions' means any distributions made 
to an individual (not otherwise taken into 
account under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 
medical care (without regard to whether the 
individual itemized deductions for the tax
able year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend
ent of the taxpayer. 

"(5) DISTRIBUTIONS FROM INDIVIDUAL RE
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.-

"(A) IN GENERAL.-For purposes of para
graph (1), the term 'applicable educational 
distributions' means distribution to an indi
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali
fied special purpose distributions, deter
mined after application of paragraph (4)) 
does not exceed the qualified higher edu
cation expenses of the individual for the tax
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX
PENSES.-For purposes of subparagraph (A)-

"(i) IN GENERAL.-The term 'qualified high
er education expenses' means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of-

"(I) the taxpayer, 
"(II) the taxpayer's spouse, or 
"(ill) the taxpayer's child (as defined in 

section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de
fined in section 135(c)(3)). 

"(ii) COORDINATION WITH SAVINGS BOND PRO
VISIONS.-The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle D-Work Incentives 
PART I-REDUCTION IN SOCIAL SECU

RITY PENALTY ON WORKING ELDERLY 
SEC. 91. PHASED-IN INCREASES IN THE EARN· 

INGS TEST OVER THE PERIOD 1992-
1997 FOR INDIVIDUALS WHO HAVE 
ATTAINED NORMAL RETIREMENT 
AGE. 

(a) IN GENERAL.-Subparagraph (D) of sec
tion 203(f)(8) of the Social Security Act (42 
U.S.C. 403(f)(8)) is amended to read as fol
lows: 

"(D)(i) Notwithstanding any other provi
sion of this subsection, the exempt amount 
which is applicable to an individual who has 
attained retirement age (as defined in sec
tion 216(1)) before the close of the taxable 
year involved shall be-

"(I) for each month of the taxable year 
ending after 1991 and before 1993, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1/i2 of $1,000. 

"(Il) for each month of the taxable year 
ending after 1992 and before 1994, the exempt 
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amount so applicable for each month of the 
preceding taxable year, plus l/i2 of $1,000, 

"(III) for each month of the taxable year 
ending after 1993 and before 1995, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1/12 of $1,000, 

"(IV) for each month of the taxable year 
ending after 1994 and before 1996, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus l/i2 of $1,000, 

"(V) for each month of the taxable year 
ending after 1995 and before 1997, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus V12 of $1,000, 

"(VI) for each month of the taxable year 
ending after 1996 and before 1998, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1/12 of $1,000, 

"(ii) For purposes of subparagraph 
(B)(ii)(II), the increase in the exempt amount 
provided under clause (i)(VI) shall be deemed 
to have resulted from a determination which 
shall be deemed to have been made under 
subparagraph (A) in 1996. ". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years ending after 1991. 
SEC. 92. TRANSFERS TO TRUST FUNDS. 

(A) IN GENERAL.-There are hereby appro
priated to each payor fund amounts equiva
lent to the aggregate increase in social secu
rity benefits payable from such fund which is 
attributable to the amendment made by sec
tion 401. 

(b) TRANSFERS.-The amounts appropriated 
by subsection (a) to a payor fund shall be 
transferred from time to time (but not less 
frequently than quarterly) from the general 
fund of the Treasury on the basis of esti
mates made by the Secretary of the Treas
ury of the amounts referred to in such sub
section. Any such quarterly payment shall 
be made on the first day of such quarter and 
shall take into account social security bene
fits estimated to be received during such 
quarter. Proper adjustments shall be made in 
the amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans
ferred. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) PAYOR FUND.-The term "payor fund" 
means the Federal Old-Age and Survivors In
surance Trust Fund and the Federal Disabil
ity Insurance Trust Fund. 

(2) SOCIAL SECURITY BENEFITS.-The term 
"social security benefits" means any amount 
received by a person by reason of entitle
ment to monthly benefits under title II of 
the Social Security Act. 

(d) REPORTS.-The Secretary of the Treas
ury shall submit annual reports to the Con
gress and to the Secretary of Heal th and 
Human Services on-

(1) the transfers made under this section 
during the year, and the methodology used 
in determining the amount of such transfers 
and the payor funds to which made, and 

(2) the anticipated operation of this section 
during the next 5 years. 
SEC. 93. STUDY TO DETERMINE IMPACT OF 

TOTAL REPEAL 
(a) STUDY.-The Secretary of Health and 

Human Services (hereinafter in this section 
referred to as the "Secretary") shall under
take in 1997 a study for the purpose of deter
mining whether further amendments relat
ing to deductions on account of work and the 
exempt amount provided for under section 
203 of the Social Security Act are necessary 
or appropriate. Such study shall be con
ducted in full consultation with the Sec
retary of the Treasury, the Secretary of 

Labor, and the Secretary of Commerce. The 
Secretary of the Treasury, the Secretary of 
Labor, and the Secretary of Commerce shall 
provide the Secretary with such appropriate 
assistance and information requested by the 
Secretary as the Secretary considers nec
essary and appropriate to carry out the 
study under this section. 

(b) SPECIFIC MATTERS TO BE STUDIED.-
(1) IN GENERAL.-The Secretary, in carry

ing out the study provided for in this sec
tion, shall address, analyze, and report spe
cifically on various effects-

(A) which have resulted from the amend
ment made by section 401, and 

(B) which would reasonably be expected to 
result from repeal, effective with respect to 
taxable years ending after calendar year 
1997, of the provisions relating to deductions 
on account of work and the exempt amount 
provided for under section 203 of the Social 
Security Act. 
The Secretary shall include in the report any 
other information which the Secretary con
siders would be relevant and useful to the 
Congress in considering legislation relating 
to deductions on account of work and the ex
empt amount. 

(2) EFFECTS TO BE INCLUDED IN STUDY.-The 
effects referred to in paragraph (1) shall in
clude-

(A) the effect on numbers in the workforce, 
by category of income; 

(B) the effect on the purchasing power of 
members of the workforce, expressed in con
stant dollars; 

(C) the effect on the working elderly with 
wage or salary income at or below the na
tional average wage level; 

(D) the short-term and long-term effect on 
the Federal Old-Age and Survivors Insurance 
Trust Fund, the Federal Disability Insurance 
Trust Fund, the Federal Hospital Insurance 
Trust Fund, and the Federal Supplementary 
Medical Insurance Trust Fund; 

(E) the effect on the Federal budget; and 
(F) the effect on the national economy. 
(c) REPORTS.-The Secretary shall submit 

to each House of the Congress, not later than 
November l, 1997, a final report of the find
ings of such study. 
PART II-ECONOMIC GROWTH DIVIDEND 

SEC. 94. USE OF ECONOMIC GROWTH DIVIDEND. 
(a) GENERAL RULE.-If the Secretary of the 

Treasury (hereinafter in this title referred to 
as the "Secretary") determines that there is 
an economic growth dividend for any fiscal 
year beginning on or after October l, 1992, 
such dividend shall be used to increase the 
amount of the personal exemptions as pro
vided in section 412. 

(b) ECONOMIC GROWTH DIVIDEND.-For pur
poses of this Act--

(1) there is an economic growth dividend 
for any fiscal year if the Secretary deter
mines that the real growth in the gross na
tional product during such fiscal year was at 
a rate in excess of 3 percent, and 

(2) the amount of the economic growth div
idend for such fiscal year is the amount 
which the Secretary estimates will be the 
annual increase in Federal tax receipts re
sulting from the real growth in the gross na
tional product during such fiscal year at a 
rate in excess of 3 percent. 
Determinations under the preceding sen
tence shall be made before the close of the 
calendar year in which the fiscal year ends. 

(c) SPECIAL RULE FOR FISCAL YEARS BE
FORE 1996.-In the case of any fiscal year be
ginning before October l, 1995, subsection (b) 
shall be applied by substituting for "3 per
cent" each place it appears the estimated 

rate of real growth in the gross national 
product for such fiscal year as set forth in 
the President's budget submission for such 
fiscal year under section 1105 of title 31, 
United States Code. 
SEC. 95. INCREASE IN AMOUNT OF PERSONAL 

EXEMPTIONS. 

(a) GENERAL RULE.-If the Secretary deter
mines that there ls an economic growth divi
dend for any fiscal year beginning on or after 
October 1, 1992, the amount of the exemption 
amount for taxable years beginning after the 
close of the calendar year in which such fis
cal year ends shall be increased by an 
amount which the Secretary estimates will 
reduce Federal tax receipts for taxable years 
beginning in the following calendar year by 
an amount equal to 100 percent of the 
amount of such economic growth dividend. 

(b) SPECIAL RULE FOR FISCAL YEARS BE
FORE 1996.-In the case of any fiscal year be
ginning before October 1, 1995, 50 percent of 
the economic growth dividend shall be used 
in accordance with subsection (a), and 50 per
cent of the growth dividend shall be used to 
make a downward adjustment in the maxi
mum deficit amount of section 250(c)(l) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(C) ExEMPTION AMOUNT.-For purposes of 
this section, the term 'exemption amount' 
means the amount which would otherwise be 
the exemption amount under section 151(d) 
of the Internal Revenue Code of 1986 before 
the application of paragraphs (2) and (3) 
thereof. 

(d) INFLATION ADJUSTMENTS.-Any increase 
determined under this section shall be ad
justed for increases in the cost of living 
under procedures similar to those provided 
in section 151(d)(4) of such Code. 

Subtitle E-Emergency Designation 
SEC. 99. EMERGENCY DESIGNATION. 

(a) EMERGENCY DESIGNATION.-Pursuant to 
section 251(b)(2)(D)(i) and 252(e) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates 
all direct spending amounts provided by this 
Act (for all fiscal years) all appropriations 
authorized by this Act (for all fiscal years), 
and all receipts legislation provided by this 
Act (for all fiscal years) as emergency re
quirements within the meaning of part C of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(b) EFFECTIVENESS.-Notwithstanding any 
other provision of law or any other provision 
of this Act, none of the preceding sections of 
this Act shall take effect unless, not later 
than the date of the enactment of this Act, 
the President submits to the Congress a 
written designation of all direct spending 
amounts provided by this Act (for all fiscal 
years), all appropriations authorized by this 
Act (for all fiscal years), and all receipts leg
islation provided by this Act (for all fiscal 
years) as emergency requirements within the 
meaning of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that a summary of 
the amendment that I have offered, 
along with an economic estimate of the 
job impact arising from that amend
ment and a summary of a State-by
State projection of job creation be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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The Emergency Economic Growth Act to be of

fered to Emergency Unemployment Compensa
tion Act by Senators Gramm, Kasten, Wallop, 
and Dole, Sept. 24, 1991 

[5-year revenue impact] 

Subtitle A. Investment and job ere- Billion 
ation incentives: 

Capital gains rate reduction ........... +$9.5 
Inflation indexing for capital gains -4.6 
Enterprise zones . .. ... ....... .... ... .. ... .. .. -1.8 
Permanent extension of self em-

ployed health care deduction ....... 1-1.8 
1-yr extension of research and ex-

perimentation tax credit ............. -1.1 
Subtitle B. Savings incentives: 

ffiA-Plus plan ................................. +13.4 
PRIME retirement plans for small 

businesses . ....... ..... ......... .......... .. .. 1- .1 
Subtitle C. Homeownership incen

tives: 
First-time homebuyer tax credit .... - 3.9 
Penalty-free ffiA plus withdrawal 

for home purchase, higher edu-
cation and health costs ................ -1.8 

Subtitle D. Work incentives: 
Reduce Social Security penalty on 

working elderly ........................... -3.1 
Economic growth dividend ....................... . 

Subtitle E. Emergency designation ............. . 

Total savings ............................... 4.7 
Emergency Unemployment Com

pensation Act of 1991 pays for Dem-
ocrat plan to extend U.C. benefits .. - 4.4 

Total costs . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . - .3 
i CBO scoring. 
Note.--OMB-Treasury Dept. Scoring. 

THE EMERGENCY ECONOMIC GROWTH ACT 
OUTLINE 

[General Description, Sept. 24, 1991) 
SUBTITLE A. INVESTMENT AND JOB CREATION 

INCENTIVES 

The President's capital gains tax cut for 
individuals. Capital gains on investments 
held more than three years get a 30 percent 
exclusion from taxes, assets held more than 
2 years get a 20 percent exclusion and assets 
held more than a year get a 10 percent exclu
sion. The top capital gains rate would drop 
to 19.6 percent. Eligible investments include 
homes, farms, timber, factories, stocks and 
other capital assets. 

Expand inflation adjustment to capital 
gains. Investments acquired after April 15, 
1991 would pay a capital gains tax only on 
the inflation-adjusted gain. 

The President's enterprise zone proposal. 
Federal tax incentives for employment and 
investment will be provided in up to 50 des
ignated enterprise zones, at least one third 
of which would be in rural areas. Zones 
would have Federal, state and local regu
latory relief. 

Permanent extension of the self employed 
health care deduction. Based on Sen. Duren
berger's S. 88 which permanently extends the 
25 percent credit. 

A 1-year extension of the Research and Ex
perimentation Tax Credit. The existing cred
it is set to expire at the end of 1991. 

SUBTITLE B. BA VIN GS INCENTIVES 

An IRA-Plus program. Individuals will be 
encouraged to establish and made non-de
ductible contributions to Individual Retire
ment Accounts where interest would accu
mulate, compound and be distributed tax
free. Contributions could be made regardless 
of income. Existing ffiA's could be "rolled 
over" into the new accounts with payment of 
tax now, but no tax when withdrawn. 

PRIME Retirement Accounts. Employees 
of small business can make tax deductible 

contributions to PRIME Accounts, up to 
$3,000 a year. The contributions would be 
matched dollar-for-dollar by employers, up 
to 3 percent of the employees' salary. 

SUBTITLE C. HOMEOWNERSHIP INCENTIVES 

First-Time Homebuyer Tax Credit. Lower
income singles, working young couples and 
moderate-income families all will be eligible 
for a tax credit to help offset the down pay
ment cost for a first-time home purchase. 
The largest credit would amount to Sl,000 for 
families with incomes of $31,000 or less, and 
would phase-out by $41,000. 

Tax and Penalty free mA-Plus withdrawal. 
Tax and penalty free ffiA-Plus withdrawals 
are allowed for first-time home purchase, 
higher education expenses and medical 
needs. After 5 years, up to 25 percent of the 
ffiA-Plus account could be withdrawn for 
these purposes. 

SUBTITLE D. WORK INCENTIVES 

Raise the Social Security earnings limit. 
Over 5 years, raise the amount of income 
(from the current $9,720 to about $17,600 in 
1996) that can be earned by the working el
derly before they lose Social Security bene
fits. 

An Economic Growth Dividend. Pay to 
working men and women an economic 
growth dividend when the economy grows 
faster than the economic growth forecast es
tablished by the budget summit agreement. 
Additional revenues would automatically 
and equally fund an increased personal ex
emption and a reduction in the deficit with 
a revision downward in the deficit targets. 
After 1995, all revenues resulting from real 
economic growth greater than 3 percent 
would automatically fund an increased per
sonal exemption. 

SUBTITLE E. EMERGENCY DESIGNATION 

Emergency Designation. Designates all di
rect spending, appropriations and receipt 
changes provided by the Emergency Eco
nomic Growth Act as emergency require
ments, as provided for in sections 251 and 252 
of the Balanced Budget and Emergency Defi
cit Control Act. 

Presidential Designation. None of the pro
visions in this Act shall take effect unless 
the Presidents submits a written designation 
of these spending, appropriations and tax 
changes as emergency requirements. 

JOBS AND GROWTH RESULTING FROM THE 
EMERGENCY ECONOMIC GROWTH ACT 

An analysis of the Emergency Economic 
Growth Act has been provided by the Insti
tute for Policy Innovation based in Dallas, 
Texas. The analysis shows significant job 
creation, economic expansion and capital 
stock additions resulting from the plan. 

ESTIMATED IMPACT OF THE ECONOMIC GROWTH ACT 

Additional jobs created .... .................... .. .... .. .... . 
Additional gross national product (billion) .... .. . 
Additional capital stock (billion) .............. .. ..... . 

Timeframe-

By 1996 By 2000 

485,000 
$329.2 
$1,217 

1,133,000 
$1,122 
$2,927 

Note.-The study was done by the Institute for Policy Innovation research 
associates Gary and Aldona Robbins, both former economists with the Unit
ed States Treasury Department. 

THE EMERGENCY ECONOMIC GROWTH ACT
SUMMARIES 

SUBTITLE A-INVESTMENT AND JOB CREATION 
INCENTIVES 

Capital Gains Rate Reduction for Individuals 
In general: The capital gains tax rate 

would be reduced by means of a sliding-scale 
exclusion. Individuals having a net capital 

gain would be able to exclude a percentage of 
the gain realized on the disposition of quali
fied assets held for one, two, or three years. 
Qualified assets would include any capital 
assets other than collectibles. The exclusion 
would be 30 percent for assets held more than 
three years, 20 percent for assets held more 
than two years, and 10 percent for assets held 
more than one year. Assets held more than 
three years would pay a top tax rate of 19.6 
percent on gains from the sale of qualified 
investments. Prior depreciation would be re
captured at ordinary income rates, and the 
exclusion is an alternative minimum tax 
preference. 

Effective date and phase-in rules: The pro
posal would be effective generally for gain 
taken into account on or after April 15, 1991, 
and in taxable years ending on or after April 
15, 1991. For the balance of 1991, the full 30 
percent exclusion would apply to assets held 
for more than one year. For dispositions in 
1992, the 30 percent exclusion would apply to 
assets held for more than two years, and the 
20 percent exclusion would apply to assets 
held at least one year but not more than two 
years. 

Inflation Indexing of Capital Gains 
In general: Individual taxpayers would be 

allowed to index certain assets for inflation 
for purposes of computing the amount of 
gain realized on sale or other disposition. In
dexing would be available only for corporate 
stock and tangible property which is either a 
capital asset or property used in a trade or 
business. Indexing would not be available for 
collectibles, options, preferred stock, and 
stock of foreign corporations. Taxpayers 
could not use indexing to produce a loss or 
increase the amount of a loss. Special rules 
would help prevent arbitrage through short 
sales or debt-financing of indexed assets. 
Special rules would also be provided for pass
through entities. 

Effective date: The proposal would be ef
fective for assets acquired after April 15, 
1991. 

Enterprise Zones 
In general: The proposal would provide 

Federal tax incentives for employment and 
investment in designated enterprise zones, in 
conjunction with Federal, state, and local 
regulatory relief. Up to 50 zones would be se
lected over a four-year period beginning in 
1991. One-third of the zones would be in rural 
areas, and zone designations would last for 25 
years. The Federal tax incentives provided 
for zones would include an employee credit, 
a capital gain exclusion, and stock 
expensing. The employ credit would be equal 
to 5 percent of wages up to Sl0,500, and would 
phase out when the employee earned between 
$20,000 and $25,000. Any gain accruing on tan
gible capital assets used in an enterprise 
zone business would be excluded from in
come. The stock expensing provision would 
allow individuals to deduct contributions to 
the capital of small corporations engaged in 
an enterprise zone business. A deduction of 
up to $50,000 per year would be allowed, with 
a $250,000 lifetime limit. 

Effective date: The proposal would apply to 
taxable years ending after December 31, 1990. 

Permanent Extension of the Health Care 
Deduction for Self Employed 

In general: The existing 25 percent deduc
tion for health insurance expenses of self em
ployed individuals is set to expire at the end 
of 1991. The proposal incorporates the provi
sions of Senator Durenberger's S. 88 which 
would permanently extend the 25 percent de
duction for health insurance expenses of the 
self employed. 
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Effective date: The proposal would apply to 

taxable years beginning after December 31, 
1991. 

One-Year Extension of Research & 
Experimentation Tax Credit 

In general: The existing R&E tax credit 
will expire at the end of calendar 1991. Under 
the proposal, the credit would be extended 
until December 31, 1992. 

Effective date: The proposal would apply to 
taxable years beginning after December 31, 
1990. 

SUBTITLE B-SAVINGS INCENTIVES 

Individual Retirement Plus Accounts 
In general: An individual would be allowed 

to establish and make non-deductible con
tributions to Individual Retirement Plus Ac
counts. Receipt of funds from a Retirement 
Plus Account would be tax-free when distrib
uted to the individual after age 591h or when 
disabled (or to the individual's beneficiary 
after the individual's death) provided the 
funds had been held in the IRA Plus Account 
for at least 5 years. Through 1996, individuals 
could make a total of $2,000 of contributions 
to regular IRAs or to Retirement Plus Ac
counts. Contributions to Retirement Plus 
Accounts could be made regardless of income 
or other retirement plan coverage. After 
1996, individuals could make an additional 
$1,000 of contributions to Retirement Plus 
Accounts (for a total of $3,000). The proposal 
would also allow rollover of funds from IRAs 
into Retirement Plus Accounts before July 1, 
1993, although income tax on the original 
IRA contribution would be imposed over a 4-
year period. 

Effective date: The proposal would be ef
fective for taxable years beginning after De
cember 31, 1991. 

Prime Retirement Accounts 
In General: Employers with less than 100 

employees can offer PRIME retirement ac
counts to their employees. If they do so, 
they may not offer other retirement plans. 
Employees can make tax deductible con
tributions up to a maximum of $3,000 a year. 
Employers must match each contribution 
dollar-for-dollar up to a maximum of the 
first three percent of the employees salary. 
PRIME Account rules are similar to IRA's in 
that contributions are not taxed when made 
but taxed upon withdrawal; earnings on 
PRIME Accounts accumulate tax free until 
withdrawn; a 10 percent penalty applies to 
early withdrawal; and PRIME Accounts are 
invested just like IRA accounts (in banks, 
mutual funds, and annuities). PRIME Ac
count contributions are fully vested when 
made. 

Effective date: This proposal shall apply to 
years beginning after December 31, 1991. 

SUBTITLE C-HOME OWNERSHIP INITIATIVES 

First Time Homebuyer Tax Credit 
In General: First time homebuyers would 

be eligible for a $1,000 tax credit on the pur
chase of their primary residence. All families 
with adjusted gross incomes up to $31,000 
would get the full credit. The credit is re
duced by $10 for every $100 of income above 
$31,000, thus eliminating the credit for those 
with adjusted gross incomes of $41,000 or 
higher. 

Effective date: The proposal would apply to 
principal residences purchased after July 31, 
1991. 

Tax and Penalty Free Withdrawals From IRA 
Plus Plan 

In General : Tax-free and penalty-free with
drawal of up to 25 percent of the funds from 
a Retirement Plus Account would be allowed 

for first-time homebuyers, or for higher edu
cational and medical expenses if the funds 
had been held in the account for at least 5 
years. The distributions for homepurchases 
could come from the homepurchaser, his or 
her parents, or grandparents. Permitted 
withdrawals for educational expenses apply 
only to college or vocational school ex
penses. The permitted amount for medical 
withdrawals is limited to those medical ex
penses in excess of 7.5 percent of adjusted 
gross income. 

Effective date: The proposal would be ef
fective for taxable years beginning after De
cember 31 , 1991. 

SUBTITLED-WORK INCENTIVES 

Reduce Social Security Penalty 

In General: The proposal would increase 
the Social Security earnings limit by $1,000 
each year over five years. Each $1,000 in
crease would be in addition to the scheduled 
annual increase for wage growth. By 1996, the 
earnings test limit would be approximately 
$17,600, up from the current level of $9,720 
and the $12,600 level estimated for that year. 
To ensure the protection of the Social Secu
rity Trust Fund actuarial balance, a 
"flowback" mechanism is included where a 
portion of the revenues raised by the overall 
package flow from the Treasury's General 
Fund to the Social Security Trust Fund. The 
amount of flowback revenues will equal the 
estimated cost of the earnings test increase. 

Effective date: The proposal would in
crease the earnings limit in the taxable year 
beginning January l , 1992, with additional 
increases in each of the next four years. 

Economic Growth Dividend 

In General: The proposal would require 
budget receipts generated by achieved eco
nomic growth levels in excess of the Admin
istration forecast during the FY 1992-95 pe
riod to be rebated to workers as an "eco
nomic growth dividend." The dividend would 
be used to increase personal exemptions 
from Federal income tax and to reduce the 
deficit in equal amounts. To ensure that the 
dividend earmarked for deficit reduction ac
complishes that purpose, the deficit targets 
will be lowered by an amount equal to half of 
the economic growth dividend. After FY 1995, 
economic growth dividends would result 
from real GNP growth exceeding 3 percent, 
and the amount of an economic growth divi
dend would be the estimated annual increase 
in Federal tax receipts resulting from the 
real GNP growth in excess of 3 percent. After 
FY 1995, the full amount of the dividend 
would go to an increased personal exemp
tion. 

Effective date: The proposal would apply to 
fiscal years beginning on or after October 1, 
1991. 

SUBTITLE E-EMERGENCY DESIGNATION 

Emergency Designation of Spending and Tax 
Changes 

In General: Designates that the direct 
spending, appropriations, and receipt 
changes resulting from this Act are emer
gency requirements, as provided in Sections 
251 and 252 of the Balanced Budget and Emer
gency Deficit Control Act of 1985. However, 
none of these provisions shall take effect un
less the President submits to the Congress a 
written designation that the spending, ap
propriations and receipt changes are emer
gency requirements. 

Effective date: President must make des
ignation not later than the date of enact
ment of this Act. 

JOB CREATION BY STATE 

IMPACT OF EMERGENCY ECONOMIC GROWTH ACT TO BE 
OFFERED BY SENATORS GRAMM, KASTEN, AND WALLOP 
TO S. 1722, THE EMERGENCY UNEMPLOYMENT COM
PENSATION ACT 

Total jobs created 

Alabama ....... ..................................................... . 
Alaska ............................................................... . 
Arizona ............................................................. .. 
Arkansas .............................................. .. ... ....... .. 
California .................. ............................. .. ......... . 
Colorado ....... ............................................... .. .... . 
Connecticut ....................................................... . 
Delaware ........................................................... . 
District of Columbia ......................................... . 
Florida ............................................................... . 

~:~!iia .:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::: 
Idaho ........ .............. .... ..................................... .. . 
Illinois ............................................................... . 
Indiana .............................................................. . 
Iowa ....... .. ............................. .. ........ .................. . 
Kansas .............................................................. . 

~~l~i~~a ··::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Maine ................................................................ . 
Maryland .................................................... .. .... .. 
Massach use Its .. ....... .. .... .. .......................... ....... . 
Michigan ....................... .. .................................. . 
Minnesota ................ ....................... ..... .. ........... . 

~:~~~~s;ip~'. .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Montana ................................. .. ....... .................. . 
Nebraska .... ......... .... .. ....... ............................. .... . 
Nevada ........................... ................................... . 
New Hampshire ................................................ . . 
New Jersey ... .. .... .......... .......... ........................... . 
New Mexico ....................................................... . 
New York ..................................... ...................... . 
North Carol ina ............................. .................. ... . 
North Dakota ............................................... ... ... . 
Ohio ............................................................ ... .... . 
Oklahoma ............................ ..... . 
Oregon .................................. ............................. . 
Pennsylvania ................. .................................... . 
Rhode Island ................................................. .... . 
South Carolina ................................ ........ ... ... .... . 
South Dakota ....................................... ............. . 
Tennessee ......................................................... . 
Texas ................................................................. . 
Utah .................................................................. . 

~r:g~~i~t :::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::: 
Washington ........ ............................................... . 

:r:~o~~i~in·i·a ... ::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Wyoming ............................................................ . 
Rest of world ............................... .. ............... .... . 

U.S. total ........................ ............... .. ... .. 

By 1996 

6,866 
984 

6,886 
3,935 

57,059 
6,886 
7,870 

984 
984 

23,611 
12,789 
1,968 
1,968 

22,627 
10,821 
4,919 
4,919 
6,886 
6,886 
2,951 

10,821 
12.789 
17,708 
8,854 
3,935 
9,838 

984 
2,951 
1,968 
2,951 

17.708 
2,951 

35.416 
13,773 

984 
21,643 
4,919 
4,919 

23,611 
1,968 
6,886 

984 
9,838 

31 ,481 
2,951 

984 
12,789 
8,854 
2,951 
9,838 

984 
1,968 

485,000 

By 2000 

16,807 
2,966 

14,830 
9,887 

133,469 
15,818 
17,796 
2,966 
2,966 

55,365 
29,660 
4,943 
3,955 

53,387 
22,739 
11 ,864 
10,875 
14,830 
16,807 
5,932 

23,728 
30,648 
42,512 
19.773 
9,887 

22,739 
2,966 
6,921 
5,932 
5,932 

41,524 
5,932 

83,047 
31 ,637 
2,966 

50,421 
12,853 
12,853 
54,376 
4,943 

15,818 
2,966 

22,739 
73,161 
6,921 
2,966 

29,660 
21.750 
6,921 

22.739 
1,977 
3,955 

1,133,000 

Note.-This study was done by Fiscal Associates, Inc. of Arl ington, VA. 
Fiscal Associates is run by Gary and Aldana Robbins, both former Treasury 
economists. 

Mr. GRAMM. Mr. President, let me 
begin by going back to the last time we 
addressed this issue. I have strong feel
ings about it, as do those who are on 
the other side of the aisle. I want to 
try to give a presentation of how I see 
it. I want to try to be fair to what I be
lieve to be the facts and obviously fair 
to people on the other side. 

But the one thing I want to do is 
draw a contrast in approach, because I 
share with the distinguished chairman 
of the Finance Committee a belief that 
the economy is still in trouble. It may 
well be, Mr. President, that the econ
omy turned the corner last month, but 
it sure did not leave any skid marks 
when it turned. 

I am very concerned about a weak 
and plodding recovery. I am concerned 
about the possibility of the economy 
slipping back into a recession if, in 
fact, the recovery has started. What I 
want to do is do something about the 
problem. I think my amendment gives 
Members of the Senate and gives the 
American people a clear choice. 

The distinguished chairman of the 
Finance Committee and those in the 
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majority in the Senate propose to deal 
with the recession by extending unem
ployment benefits. I propose to deal 
with the recession by trying to get on 
with the job of creating more jobs, 
more growth, and more opportunity for 
the American people, and, in the proc
ess of stimulating the economy, to gen
erate the revenues that are sufficient 
to pay for extending the unemploy
ment benefits that are proposed by the 
Senate Finance Committee. 

When we voted on this issue at the 
end of July, the public may have been 
deceived, but I do not believe any 
Member of the Senate was confused. 
The final compromise that allowed us 
all to go home for the recess was a 
compromise whereby the Congress 
passed an extension of unemployment 
benefits but left it up to the President 
as to whether he would declare an 
emergency and in the process drive the 
deficit up by somewhere between $4.4 
billion and $5.8 billion. 

So far as I am aware, not one of the 
100 Members of the Senate believed 
that the President would declare an 
emergency, and in essence we left with 
a belief that perhaps the majority 
party, the Democrats, had a campaign 
issue. The President had successfully 
defended the budget, and in reality 
nothing was going to happen. Of 
course, that is exactly what happened, 
and I do not think anybody was sur
prised by it. 

Today we are considering exactly the 
same bill in the Senate that is the law 
of the land. I am not aware, in my 17 
years here, that we have ever voted on 
the same bill twice where that bill has 
gone on the first time and become law. 
I suspect there is probably some reason 
behind this: A, an attempt to resurface 
a political issue, or B, a desire to vote 
on something in the Senate that can 
pass here and go to conference to adopt 
something that might not pass if it 
were considered on the floor of the Sen
ate today. 

The bill before us, Mr. President, is a 
bill that seeks to extend unemploy
ment benefits-I am not going to get 
into the details of it. I personally do 
not believe it is very well crafted. It 
extends unemployment benefits in 
ways that are fundamentally different 
from what we have done in the past. 

I do not think it is well targeted. I 
think it would be a nightmare to ad
minister. I think it would cost a lot of 
money that would be avoided by doing 
it more efficiently. That is not the 
issue. Everybody knows the substance 
of this bill is not the issue, but the 
basic issue is how do we deal with the 
recession. 

The way I would like to deal with it 
is to try to stimulate the economy. But 
a fundamental concern that I have 
about the bill before us is that it is 
really an effort to spread the misery of 
the problem, rather than getting on 
with the solution. Certainly, for the 

people who are unemployed there is a 
lot of misery in America today. Nobody 
disputes that. But if we raise the defi
cit by $5.8 billion so that the Federal 
Government goes out and borrows an 
additional $5.8 billion in addition to 
the huge sums we are already borrow
ing, if the Government, by seizing that 
$5.8 billion, takes away money from 
those who would have built new homes, 
new farms, new factories, to generate 
new economic growth, if interest rates 
rise and if the increase in interest rates 
sends the economy into a deeper reces
sion, we have benefited the people who 
are unemployed by extending benefits 
for a short while but we have paid for 
it by putting more Americans out of 
work. 

Mr. President, I ask unanimous con
sent that a letter from Alan Green
span, Chairman of the Board of Gov
ernors of the Federal Reserve System, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 

Washington, DC, July 31, 1991. 
Hon. ROBERT DOLE, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR: The Congress and the Ad
ministration face a difficult decision in their 
deliberations over proposed changes in the 
unemployment compensation system. We all 
have considerable sympathy for the hard
ships caused by unemployment, especially 
for those who have experienced a prolonged 
spell of joblessness and who may be exhaust
ing their unemployment insurance benefits. 
At the same time, we have to recognize the 
crucial importance of the long-term dis
cipline imposed by last fall's budget agree
ment and its beneficial effects on financial 
markets. Issuance of long-term securities by 
the federal government and by corporations 
in the process of restructuring their balance 
sheets has been substantial of late. Aided in 
part by the prospect that the budget agree
ment would impose restraint on government 
bond issuance over time, the market has ab
sorbed this supply with minimal disruption. 
However, I am most concerned that breach
ing this discipline would alter perceptions of 
fiscal restraint and result in some edging up 
of long-term interest rates. 

Sincerely, 
ALAN GREENSPAN, 

Chairman. 

Mr. GRAMM. Mr. President, let me 
read one sentence from that letter that 
I think really brings home the point I 
am trying to make. He talks about the 
budget summit agreement, about its 
impact, and he concludes by saying: 

I am most concerned that breaching this 
discipline-

This discipline being the budget sum
mit agreement--
would alter perceptions of fiscal restraint 
and result in some edging up of long-term in
terest rates. 

Mr. President, I share that concern, 
and I believe it is irresponsible to pass 
a bill that holds out no hope for creat
ing a single new job, that is funded 
solely by adding to the deficit, and 

that in the process would put more 
Americans out of work. 

What makes American politics or 
makes any other debate relevant and 
interesting is that people have dif
ferent opinions. I know there are oth
ers here who have different opinions. 

The amendment I have sent to the 
desk is a fundamentally different ap
proach. We are going to get into debate 
about scoring, or how much it costs, 
and I know the public's eyes glaze over 
when we talk about these things. So let 
me put that off until the end and sim
ply outline what the amendment I have 
offered does. 

The amendment that I have offered is 
a carefully crafted economic growth 
package that is estimated by the Insti
tute for Policy Innovation to create, 
between now and 1996, 485,000 new jobs 
in America and 1.133 million jobs by 
the turn of the century. 

There is not much new in the pack
age, but it brings together, I think, a 
coherent proposal that is aimed at rev
ving up the engine of the American 
economy in a fiscally responsible way 
and, in the process, creating jobs and 
generating the best kind of new reve
nues for the Federal Government-rev
enues that come from economic 
growth. 

The first provision of the Emergency 
Economic Growth Act is to lower the 
capital gains tax rate, the proposal 
that was made by the President that 
would lower the capital gains tax rate 
to 19.6 percent. According to OMB and 
the Treasury, the adoption of that re
duction in the capital gains tax rate 
would actually bring $5.9 billion into 
the Federal Treasury by inducing peo
ple to sell assets, and to engage in eco
nomic activity that generates job cre
ation. 

I know, Mr. President, that there will 
be those who argue that in the process 
of lowering this rate people who sell as
sets and people who create jobs will 
profit. Mr. President, if we can save 
America at a profit, I want to do it. If 
we can put people to work at a profit, 
I want to do it. I do not believe that 
the American economy can be reinvig
orated without a profit. In fact, our 
whole system is based on inducing peo
ple to be productive by providing in
centives. 

The second reform contained in this 
package is to index capital gains on a 
prospective basis so that if someone 
sells their home, their farm, their 
small business, or some other asset in 
the future, they will pay taxes on the 
change in the real value. They will not 
pay taxes on inflation. 

The next provision of the bill is well 
known, strongly supported by the 
American people, but has been strongly 
opposed in Congress, and that is a pro
vision which provides enterprise zone 
incentives for people making invest
ments in our inner cities and in rural 
areas where we have high levels of un
employment. 
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Again, it is a fundamental, philo

sophical difference. Those who oppose 
this bill believe the best way to deal 
with the inner-city problem and the 
lack of economic activity is through 
Government spending. I submit they 
ought to study the Soviet Union and 
Eastern Europe. Those of us who sup
port the enterprise zone proposal be
lieve we need to provide incentives, 
special, strong incentives to induce 
people to invest in America's inner 
cities, and to put capitalism to work 
on the most difficult economic prob
lems that exist within our system. 
What a tragedy it would be if we export 
to the Soviet Union and Eastern Eu
rope, the recipe that created success in 
America, and we refuse to use it even 
in our own inner cities. 

The Emergency Economic Growth 
Act will permanently extend the health 
care deduction for the self-employed. 

The Emergency Economic Growth 
Act will extend for 1 year the R&E tax 
credit, the idea being to continue to 
provide incentives for new economic 
development, for new research, and for 
the creation of new techniques and new 
products. 

The Emergency Economic Growth 
Act provides incentives for people to 
save. It adopts the IRA-plus plan, 
which provides incentives for people to 
create long-term savings. They pay 
taxes on it when they put it into the 
IRA, but all of the interest accrued 
during the time they hold it is not tax
able when they withdraw it for use in 
retirement, to send their children to 
college, to buy their first home, or to 
pay for catastrophic medical expendi
tures. There are few proposals, Mr. 
President, that are more popular with 
the American people, and if you allow 
people to convert their current IRA's 
into IRA-pluses, the Treasury esti
mates that such a proposal would 
produce revenues of roughly $13.4 bil
lion over a 5-year period. 

The Emergency Economic Growth 
Act would adopt the PRIME retirement 
plan proposal for small business. This 
is Senator PACKWOOD'S proposal. It al
lows employees of small businesses to 
make a tax-deductible contribution to 
PRIME accounts of up to $3,000 a year. 
These contributions would be matched 
dollar for dollar by employers up to 3 
percent of the employee's salary, again 
encouraging people to save for their 
own retirement, creating a capital base 
for economic growth, and helping us to 
lower interest rates. 

The Emergency Economic Growth 
Act would institute a first-time home
buyer tax credit. The way this proposal 
would work is that families that earn 
up to $31,000 would be able to get a 
$1,000 tax credit when they make a 
down payment on their first home. 
This benefit would phase out at a fam
ily income level of $41,000. The objec
tive is to get home construction mov
ing in America again, to help stimulate 

the economy, and to make it possible 
for people to share in the American 
dream of home ownership. 

I am proud, Mr. President, to be able 
to announce that the National Associa
tion of Homebuilders has endorsed this 
proposal. I ask unanimous consent that 
a letter in Housing News Service of the 
National Housing Center of the Na
tional Association of Homebuilders be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
BUILDERS ENDORSE GRAMM/GINGRICH TAX CUT 

PLAN 

WASHINGTON, July 31.-A five-year tax cut 
plan proposed by Sen. Phil Gramm (R-Texas) 
and Rep. Newt Gingrich (R-Ga.) was strongly 
endorsed today by the 155,000-member Na
tional Association of Home Builders (NAHB). 

"The Gramm/Gingrich tax stimulus is just 
what the doctor ordered-a shot in the arm 
to put some life back into today's anemic 
economic recovery," said NAHB President 
Mark Ellis Tipton. 

In addition to cutting capital gains taxes 
to a top rate of 19.6 percent, including gains 
on both residential and commercial real es
tate, the legislation would permit up to a 
$1,000 tax credit for moderate-income fami
lies buying their first homes and permit tax
and penalty-free withdrawals from IRA ac
counts as long as the money is used to cover 
catastrophic medical expenses, education 
costs or downpayments on first homes. 

The tax credit proposal is aimed at helping 
lower-income single persons, working young 
couples and moderate-income families offset 
the downpayment costs on a first home. A 
tax credit of up to $1,000 would be provided 
for families with incomes of $31,000 or less 
who are buying a first home. 

According to Gramm and Gingrich, the 
proposal at the very least would be revenue 
neutral, and would probably generate enough 
new economic growth over the next five 
years to more than offset the proposed $23.3 
billion in tax cuts. 

"This is a recipe for economic growth that 
will give housing a big boost, provide much 
needed savings incentives and help make the 
overall U.S. economy much more competi
tive in the long run," Tipton added. 

The IRA withdrawal proposals, along with 
the $1,000 tax credit, would help young fami
lies raise enough money to make a downpay
ment on a starter home, which is by far the 
biggest obstacle blocking homeownership, 
Tipton added. In addition, the capital gains 
tax cut would bolster the value of rental 
apartments and help put a net under falling 
commercial real estate values. The plan also 
includes an enterprise zone proposal which 
would help stimulate economic and residen
tial development in economically distressed 
areas. 

"The new first-time home buyers tax cred
it and the penalty-free IRA provision will 
help make the American dream of home
ownership a reality for more lower- and mid
dle-income Americans," said Rep. Gingrich. 
"The National Association of Home Builders 
was instrumental in developing the new tax 
credit provision." 

Mr. GRAMM. Mr. President, the next 
provision of the Emergency Economic 
Growth Act would be the penalty-free 
withdrawals from IRA-plus for home 
purchase, higher education, and health 
costs. 

The next provision of the Emergency 
Economic Growth Act is a provision 
that is long overdue in American law. 
We have on the law books of America 
one of the most discriminatory provi
sions of law that I am aware of existing 
anywhere in the world. It is a provision 
which says that if senior citizens con
tinue to work and they earn more than 
$9,720 a year, they lose some Social Se
curity benefits as their income exceeds 
that level. 

This proposal, in addition to the 
changes that are already in current 
law, will raise from $9,720 to $17,600 by 
1996, the maximum allowable amount 
of income before they begin to lose So
cial Security. Some increase is already 
being phased into law. This will phase 
it up further, and, Mr. President, I 
want to say that my long-term goal is 
to see the penalty for working elimi
nated. I think it is wrong. I think it is 
counterproductive. When we ban em
ployer discrimination against senior 
citizens in the private sector of the 
economy, it is about time that we ban 
it from the governmental sector as 
well. 

The next provision is what I call the 
economic growth dividend. Basically, 
the objective of this provision is a 
long-term reform of the American tax 
system. It says that between now and 
1995, if the growth of the economy ex
ceeds the assumptions built into the 
budget summit agreement, producing 
new net revenues beyond the level of 
revenues that are predicted in the sum
mit agreement, rather than allowing 
that money to go to Government to 
spend on new Government programs, 
rather than allowing all that money to 
go to the people that are riding in the 
wagon getting benefits from the Gov
ernment, this provision says that the 
revenue that comes from economic 
growth above the level carried in the 
budget summit agreement-or above 3 
percent real growth, when that budget 
summit agreement ends-that revenue 
would be declared an economic growth 
dividend. It would be used to lower the 
deficit and to raise the individual in
come tax exemption so that working 
families could invest that money in 
their own heal th programs, their own 
education programs, and their own 
housing programs so we could have 
perestroika in America. 

Finally, Mr. President, the amend
ment has the same Presidential des
ignation of an emergency as that con
tained in the committee bill so that 
there is no budget point of order 
against this amendment. 

Before yielding the floor, let me talk 
a little bit about what the amendment 
costs and who is doing the estimates on 
the costs. 

One of the advantages of this pro
posal is that, according to the OMB
Treasury estimate, not only would this 
proposal not lose money, it would gain 
money. It would allow us, in addition 
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to paying for the OMB's estimate of 
the Finance Committee bill's cost, 
which is $4.4 billion, it would,, in addi
tion to paying for everything I have 
talked about here, pay to extend unem
ployment benefits under the proposal 
of the Finance Committee and, in addi
tion, it would end up making us over 
the 5 years about $300 million. 

Let me reiterate that in case I have 
not been clear. According to the way 
the OMB and the Treasury measure the 
impact of all of these proposals, these 
proposals will generate $4. 7 billion of 
net new revenues over the next 5 years 
and will allow us to pay for the bill 
currently before the Senate to extend 
unemployment benefits, plus yield 
about 300 million over the .5-year pe
riod. 

Mr. President, you are going to hear 
that the Congressional Budget Office 
scores it differently. Almost all of the 
scoring comes down to that old chest
nut which is: how do you score a cap
ital gains tax rate reduction? 

I believe that the Treasury scoring is 
correct. We have never reduced the 
capital gains tax rate in the modern 
era that we have not generated new 
revenues. And in the middle of a reces
sion, when the economy is sluggish, I 
do not believe anybody outside of the 
Congress who is the least bit knowl
edgeable would disagree with the esti
mates of the Treasury and OMB which 
state that reducing the capital gains 
tax rate over a 5-year period would 
generate at least $9.5 billion. 

But the point is that the bill before 
us has no hope of generating revenues, 
has no hope of creating jobs and, clear
ly, costs a lot of money. The amend
ment that I have offered under the 
Treasury and OMB scoring would not 
only pay for itself, but would pay for 
the extension of unemployment bene
fits. Under CBO scoring, it would sup
posedly lose money, principally be
cause of the dispute concerning capital 
gains. 

Mr. President, we have had this de
bate on many occasions, and I do not 
think I am going to foster more under
standing by saying much more about it 
here. But if my amendment were 
adopted, under Treasury and OMB esti
mates, this bill would then be revenue 
neutral. It would allow the President 
to extend unemployment benefits, and 
it would allow the President, to give us 
some positive broad-based incentives 
to get the economy going; incentives 
for people to invest, and create jobs by 
lowering the capital gains tax rate; in
centives for asset investment and basic 
fairness by eliminating the inflation 
tax on capital gains; enterprise zones 
to put people to work in our inner 
cities and depressed rural areas; ex
tending the deductibility of health care 
for the self-employed and more. 

The current 25-percent tax credit for 
self-employed people who buy health 
insurance is schedule to expire on De-

cember 31. This bill would extend that. 
This would institute IRA-plus, encour
aging people to save; the PRIME retire
ment program to help our employees of 
small business build up their own re
tirement; and a first-time credit for 
home buyers to encourage people to 
buy new homes and create jobs and 
share in the American dream. It would 
give people, for the first time, the abil
ity to withdraw from their IBA-plus to 
purchase a home, to send their children 
to college, or to pay for catastrophic 
health costs. It would lift an unfair 
burden that keeps many senior citizens 
out of the workplace and, finally, it 
would guarantee that when the Amer
ican economy is humming again, not 
all of the benefits of that growth would 
go to Government, and that some of 
those benefits · would go to the people 
who created the growth in the first 
place. 

So I urge my colleagues to look at 
this provision and to decide that it 
should become the law of the land. We 
will have a dispute about its cost. One 
group argues that it does not lose reve
nues, and another argues that it does. 
There is no doubt about the fact that 
the committee bill before us loses reve
nues and does not create one single job. 

Finally, if a point of order is raised 
that this is a revenue measure offered 
to a nonrevenue bill, I want to remind 
my colleagues that the House bill is a 
revenue bill, that the House bill does 
affect revenues, and in a parliamentary 
maneuver to stifle debate on the real 
issue, that bill was sent to committee. 
So if that point of order is raised, I 
urge my colleagues to remember that 
the bill which came over from the 
House is a revenue bill. 

So I urge my colleagues to vote on 
the substance. I do not believe the 
American people will be confused on 
the issue, no matter how this is 
couched-in a motion to table or a 
point of order-because it is a revenue 
measure. 

I think the measure is very clear. Do 
you want to spread the misery of the 
recession, or do you want to get on 
with the job of generating economic 
growth? In this happy circumstance, 
the way that the OMB and the Treas
ury do their accounting-and I remind 
my colleagues that they are the offi
cial accountants for the purpose of 
Gramm-Rudman-Hollings and seques
ters and offsets under the budget sum
mit agreement, not CBO-this package 
will generate enough revenue to pay 
for extending unemployment com
pensation. 

So I urge my colleagues to look at it. 
It is not a perfect medicine, I am sure, 
but it is a medicine that gives us some 
hope of curing the disease. The pro
posal that is before us is simply a pro
posal that says, let us bring in the 
leeches, let us pile on the blankets, let 
us spread the misery. 

I say let us cure the disease and get 
on with the job of creating jobs. We do 
not help the unemployed as much by 
extending their unemployment benefits 
as we help them by creating new jobs. 
That is a fundamental difference in 
these two approaches. 

If this becomes a partisan issue-and 
I hope it will not; I hope people on both 
sides of the aisle will vote for this 
amendment-if people want to go to 
the public and say my solution to un
employment is to pay more unemploy
ment benefits, I am happy to go to the 
American public and say my solution 
to unemployment is to get on with the 
task of creating more jobs. 

I yield the floor. 
Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The sen-

ior, Senator from Texas [Mr. BENTSEN]. 
Mr. BENTSEN. Mr. President, just 

for the record, when we talk about the 
cost of that measure, the Joint Tax 
Committee says that measure would 
cost $22 billion over the 5-year period. 
When we talk about the estimate on 
capital gains, let us remember again 
the difference in opinion and what 
Treasury did when we were talking 
about the 1986 bill. In 1986, they argued 
to bring up the rate on capital gains, to 
bring it up from 20 to 28. Why? Because 
they said that picked up $22 billion. 
That was Treasury saying that. That is 
how we paid for bringing the top rate 
down from 50 to 28 percent. Now they 
take the other tack. They say, if you 
will drop the capital gain rate down, it 
will make money doing the reverse of 
what they were talking about before. I 
find that very difficult to reconcile. 

To make another point, I am sure we 
could have a very interesting debate 
about the substance of this amend
ment. But it really would not matter 
because the amendment is doomed. It 
is firing for effect. It cannot become 
law. It seeks to do what the Constitu
tion of the United States says shall not 
be done. 

Let us understand what the sponsors 
of. this amendment seek to achieve. 
They propose a tax amendment to a 
nonrevenue bill, an S-numbered bill. 
Article I, section 7 of the Constitution 
states that revenue bills shall originate 
in the House of Representatives. My 
friend, my colleague from Texas, states 
that we will be going to conference 
with the House revenue bill. We will 
not. That will not be the procedure. 

Let us talk about the Constitution. 
The rules are very clear and very spe
cific. If the amendment is adopted this 
bill will violate the origination clause 
of the Constitution. We will send the 
bill to the House where it will be blue 
slipped, returned to the Senate, and 
the bill is dead. It cannot go into ef
fect. 

I realize that there are some Mem
bers of the Senate who would like to 
deny extended unemployment benefits 
to the victims of this very deep reces-
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sion. If one opposes the legislation, the 
Bentsen bill, and if they oppose the 
Dole amendment to it, then you prob
ably ought to vote for this amendment 
because if it is agreed to it will surely 
doom the bill. But if you support ex
tended benefits you really have no 
choice but to vote against this amend
ment. I hope all those Members who 
are watching this on their consoles 
back in their offices get that point, 
that that is the clear choice that they 
have. 

I want the Members of the Senate to 
understand that this is not a revenue 
bill. It cannot be a vehicle for a tax 
amendment. There should be no doubt 
or uncertainty about that point. 

Let me make it further clear, I have 
spoken to the chairman of the House 
Ways and Means Committee on this 
specific subject, and Chairman ROSTEN
KOWSKI has told me categorically that 
if this legislation comes back to the 
House with a tax amendment he will 
blue slip it and the bill will be dead. 

You do not have to take my word for 
it or Chairman ROSTENKOWSKI's. You 
do not even have to consult your copy 
of the Constitution. You should under
stand, however, that constitutionally 
this amendment cannot change the tax 
law. You should realize that the courts 
have held that a tax change originating 
in the Senate bill is a nullity, an abso
lute nothing. 

So, if the sponsors of this amendment 
want to debate tax policy on the floor 
of the Senate, that is their prerogative. 
We will be debating it in the Finance 
Committee. My distinguished colleague 
from Texas will have an opportunity to 
testify for his legislation, and the 
chairman of the Finance Committee 
will be introducing tax legislation. 

But no one should be confused about 
it. This amendment kills this legisla
tion if it passes. It cannot become law. 
It is a blatant violation of the Con
stitution. There is no place on this 
piece of legislation for it. It is like 
passing an amendment that requires 
the Sun to rise in the West. 

The question before the Senate really 
has nothing to do with the merits of 
this amendment. The question is, do 
you support or do you oppose extended 
unemployment benefits for unem
ployed American workers? If you sup
port them, then you have to oppose 
this amendment. And you can do so 
confident in the knowledge that it flies 
in the face of our Constitution. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the junior Senator 
from Texas [Mr. GRAMM]. 

Mr. GRAMM. Mr. President, before I 
yield to my distinguished colleague 
from Wyoming let me respond to the 
distinguished chairman of the Finance 
Committee. 

First of all, the House passed a reve
nue bill. Nobody, as far as I under
stand, disputes that fact. In a par
liamentary maneuver to try to stifle 
exactly this debate, that bill was sent 
to committee, and the bill before the 
Senate is the same bill earlier signed 
by the President. Remarkably, we are 
debating a bill that is already the law 
in an effort to prevent the Senate from 
having an opportunity to address the 
House revenue provision. That bill con
tinues to languish in committee. 

If people want to see the economy 
stimulated and want to see jobs cre
ated, here is how to do it. First of all 
adopt the Emergency Economic 
Growth Act as an amendment. 

Second, if then there is a desire to 
see this problem dealt with, it is very 
simple to deal with it. We can then 
bring up the House bill with consent, 
amend it with this bill, adopt it; then 
we are dealing with a revenue bill and 
we can go to conference with the 
House. 

So the only reason that this concern 
exists is because it has been created. 
Job creation and economic growth to 
increase opportunity, this provision, 
those objectives are not unconstitu
tional. 

We have a revenue measure, adopted 
in the House, that has not been 
brought to the floor of the Senate in 
order to create an artificial barrier 
which can easily be surmounted. It can 
be corrected by adopting this amend
ment and then going back and pulling 
the House bill up and adopting it. That 
eliminates the blue slip problem. 

The blue slip problem is an artificial 
creation aimed at preventing us from 
dealing with the real problem which is 
a recession, and I urge my colleagues 
to vote on the substance. I also put 
them on notice that I believe that the 
American people will hold people ac
countable as to how they vote on this 
issue, knowing that we have created an 
intentional problem which is easily 
corrected if people want to deal with it. 

I yield 5 minutes to the distinguished 
Senator from Wyoming. 

The PRESIDING OFFICER. The 
Chair will remind the distinguished 
Senator from Texas only 3 minutes and 
40 seconds remain under the time con
trolled by the Senator. 

Mr. GRAMM. Mr. President, I yield 
the remaining time to the Senator 
from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized. 

Mr. WALLOP. Mr. President, I thank 
my colleague from Texas for yielding. 

AMERICA'S FUTURE: STIMULATING ECONOMIC 
GROWTH RATHER THAN ECONOMIC DEPENDENCY 

Mr. President, in a few hours the 
Senate will conduct the second most 
important vote in this session of Con
gress. Our most important vote, of 
course, occurred on January 12-the 
Senate authorizing the use of Ameri
ca's Armed Forces against Iraq aggres-

sion in the Persian Gulf. That vote, 52 
to 47, demonstrated that the United 
States had the will to defend our na
tional interest against aggression. The 
Desert Storm campaign subsequently 
confirmed that we also had the ability 
to defend the national interest. 

The success in defining our interests 
abroad has not carried over to the do
mestic arena. The ideals, the argu
ments that have propelled us to inter
national success are too often given 
minimal support here, at home. Today, 
we face a clear decision on what our vi
sion of America's future should be. In 
brief, it is a choice between enacting a 
program of economic growth versus a 
program promoting economic depend
ency. 

After nearly a decade of prosperity, 
we have experienced what the Congres
sional Budget Office describes as a 
shallow recession. With total adult em
ployment at historic highs, the recent 
slowdown in the economy has increased 
unemployment by 1.5 percent above the 
lowest rate reached during the 1980's. 
The unemployment rate for the peak of 
the current recession matched the low
est unemployment rate during the last 
recession about 10 years ago. 

Despite the fact that we are now 
coming out of the recession, we are 
now debating whether we should in
crease unemployment benefits ·for 
those harmed by the economy's down
turn. This is an issue which should 
have been discussed a year ago. It is 
the wrong solution at the wrong time. 
What we should be promoting is em
ployment opportunities. 

We have had this debate before. 
Every economic slowdown has been ac
companied by the demand that the 
Federal Government must simply ex
pand the length of eligibility for those 
qualified for unemployment benefits. 
Some of us have countered that a pro
gram born in the 1930's was overdue for 
reform. But, our suggestions for a job 
retraining benefit were rejected. Ef
forts to utilize unemployment benefits 
as the basis for employment startup 
programs have also been stymied by 
those who have a fanatical devotion to 
Government dependency. 

Everyone agrees that a full employ
ment economy is a most desired situa
tion; 6.8 percent unemployment is too 
high, both in terms of the affect on in
dividuals and on society. But, does 
anyone seriously believe that we will 
promote employment opportunities by 
the passage of this legislation. Of 
course not. Extended benefits do not 
prepare workers for reentry into the 
job market. Extended benefits reduce 
employment opportunities by relying 
on deficit financing which crowds out 
capital needed by the private sector. 
And, fewer than one-half of all unem
ployed actually receive any benefits 
under this program. 

Last Friday, we heard several of our 
colleagues dissect the issues underly-
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ing this legislation. Both Senator LOTT 
and Senator SIMPSON ably countered 
the revisionist view of the 1980's which 
the supporters of this legislation rely 
on to justify further Federal deficit 
spending on entitlements. As my col
league from Wyoming explained, we 
are being asked to debate, once again, 
Reaganomics, Attacking the economic 
successes of the 1980's is an act of des
peration and frustration. 

A brief review of what happened in 
the 1980's will reveal why Members 
should vote for the Gramm-Kasten
Wallop amendment today. In 1981, 
President Reagan convinced Congress 
to enact the largest tax cut in our his
tory. What many forget is that at the 
time, we were suffering from one of the 
greatest tax burdens ever confronting 
this Nation. Federal taxes absorbed 
more than 20 percent of GNP. Federal 
spending was out of control and the 
economy was in trouble. 

We managed to reduce tax burdens 
and stimulate a decade of economic 
growth. But, even with the 1981 tax 
cuts, the tax revenues during the 
Reagan administration were higher 
than historic averages. During the 
postwar period, tax revenues have aver
aged about 18.5 percent of GNP. During 
the Reagan years, tax revenues aver
aged 18.9 percent of GNP. Even at this 
level, we provided enough incentive for 
the economy to sustain nearly 90 con
secutive months of economic growth. 
And, tax revenues during Reagan's 8 
years were $140 billion higher than 
they would have been if taxes had been 
at the historic average. It is obvious 
that the Reagan tax policies were re
sponsible for a growing economy and 
for substantial Federal revenues. 

The people who are now trying to in
crease the deficit through the passage 
of this legislation fault Reaganomics 
for the huge growth in the Federal defi
cit during the past decade. But today's 
critics were yesterday's spenders. Much 
of their accusations are directed to de
fense spending as the source of our 
deficits. Anyone listening to yester
day's debate on the Department of De
fense appropriations bill realizes that 
is a baseless argument. We heard about 
the lack of training and the lack of 
parts which was plaguing our Armed 
Forces 10 years ago. For 3 years, 1982 to 
1985, there was real growth in the de
fense budget. Since then, there has 
been virtually zero growth in defense 
spending. And, last year's budget 
agreement requires real cuts in defense 
spending over the next 4 years. 

The growth in the Federal deficit is 
easy to trace. The biggest area of 
growth has been in interest on the na
tional debt. The second area of deficit 
growth has been entitlements. As a re
sult, Federal spending averaged 23.4 
percent of GNP during the 1980's com
pared to 21 percent average during the 
postwar period. Our biggest mistake 
was believing that the balanced budget 

amendment enacted in 1985 would actu
ally control Federal spending. Instead, 
those in Congress who refused to ac
cept any reforms to control Federal 
spending used the budget process to 
protect programs. Perhaps the only 
useful result of last year's budget sum
mit is that we did agree to limits on 
Federal spending over the next 5 years. 

One result of our failure to control 
Federal spending during the 1980's was 
the 1986 Tax Reform Act. Reform 
should be put into quotes, because that 
bill began as a true reform bill, but 
ended as an effort to reduce economic 
incentives for the private sector. New 
jobs creation during the past decade 
was stimulated by the risk takers, the 
entrepreneurs. Since 1986, we have cre
ated such absurdities as passive losses 
and alternative mm1mum taxes-
thorns whose only purpose is to dis
courage people from taking risk. 

Looking at today's world, we realize 
that we have won. Our free market sys
tem has defeated centralized planned 
economies. But, victory will be hollow 
if we cannot continue the economic 
growth that has powered the world 
since 1981. Economic growth does not 
require a new industrial policy, such as 
extended unemployment benefits. All 
we need to do is provide economic in
centives. The amendment we offer 
today provides these incentives. We 
provide more capital-in a world faced 
with capital shortages-by reducing 
the tax burden on capital gains and in
creasing savings incentives. If ever we 
want to promote a new world order, it 
must begin today by passing the 
Gramm-Kasten-Wallop economic 
growth amendment. 

Mr. President, the Senate of the 
United States, in particular, the Con
gress of the United States, in general, 
appears able to look at but one level at 
a time and refuses to look at the broad 
array of issues. Back on January 12, we 
voted 52 to 47 to say that the United 
States had the will to defend our na
tional interest against aggression, and 
we did it. 

But when it comes to domestic policy 
this Senate, this Congress, cannot do 
that because it has to play politics. I 
think the Senator from Texas [Mr. 
GRAMM] accurately described the con
tents. I will not do that. 

But I will say the Democratic Party, 
the majority party, is offering us an 
extension which does nothing for the 
economy. It provides for no jobs, no 
growth, no hope, and no incentive. 

It provides no interest at all in cap
ital gains, which now like private prop
erty has become the pariah of the po
litically correct Democratic Party. 
The idea that Americans should profit 
from risk where property seems anath
ema to them. 

The senior Senator from Texas has 
said that the unemployment peaks 
long after recession is over. So why do 
not we do something about providing 

an end to the recession if that is what 
they believe in? 

We will hear, as the majority leader 
said yesterday, that it is unconstitu
tional. I have two things to say about 
that. One that it would not be the first 
time the Senate acted in that way. It is 
a matter of convenience and choice. 
And, two, to avoid confronting the real 
issue of economic growth, the majority 
party has resorted to legislative slight 
of land by removing the House bill and 
quoting the Joint Committee on Tax
ation, which has become like the GAO, 
the handmaiden of the majority leader, 
no longer the honorable institution of 
independent judgment we once ex
pected them to be. We, as does the ma
jority party, the Finance Committee 
declared an emergency. 

The President feels this is a budget 
buster. The President feels an emer
gency does not exist. He does not have 
to sign it anymore. He has to sign the 
one that just spends money. 

Mr. President, the chairman of the 
Finance Committee says it is not a rev
enue bill, but it sure is a spending bill. 
He says that the amendment that we 
have offered over here cannot become 
law. When he says that, it means that 
the majority in both Houses seeks to 
buy support from Americans with defi
cits, not growth; with promises, not 
progress. 

The domestic policy differences are 
absolutely clear in these two issues. Do 
you want to do something that you 
know provides jobs? Do you want to do 
something that you know provides a 
competitive America? Do you want to 
do something that you know reduces 
the trade deficit? 

Mr. President, if you want to do 
those things, you do not just pile a 
bunch of money into the extended ben
efits cart. You do something to try to 
bring the economy back together 
again. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. All time 

controlled by the junior Senator from 
Texas has expired. 

Who yields time? 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that Senator COATS 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBB. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or
dered. 

Mr. ROBB. Mr. President, I thank the 
chairman of the Finance Committee 
and the manager of the particular leg-
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islation who is on the floor at this par
ticular time. With his permission, Mr. 
President, I ask unanimous consent to 
speak as in morning business for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia is recog
nized. 

Mr. ROBB. I thank the Chair. 
(The remarks of Mr. ROBB pertaining 

to the introduction of S. 1741 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

Mr. BENTSEN. Mr. President, I yield 
back the remainder of my time allo
cated to our side. 

The PRESIDING OFFICER. All time 
is yielded back. 

RECESS UNTIL 2:30 P .M. 
Mr. BENTSEN. Mr. President, I sug

gest that the Senate stand in recess 
under the previous order until 2:30. 

Thereupon, at 12:19 p.m., the Senate 
recessed until 2:30 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
ADAMS]. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The 
pending business is S. 1722. The pres
ently pending amendment is the 
Gramm amendment No. 1187. The bill is 
under the control of the Senator from 
Texas [Mr. GRAMM] and the Senator 
from Texas [Mr. BENTSEN]. The time 
will run from 2:30 to 3:30. It is equally 
divided. Who seeks recognition? 

Mr. BENTSEN. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Georgia. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized for 5 
minutes. 

Mr. FOWLER. Mr. President, I thank 
the distinguished chairman of the Fi
nance Committee, my friend froni 
Texas, and I commend his leadership. 

Mr. President, I rise today in support 
of the workers, men and women, 
throughout my home State of Georgia 
and those across the Nation who are 
suffering and suffering hard as a result 
of this recession. Sometimes in the 
best of times I can show you places, un
fortunately, in my State and certainly 
throughout the Southeast where work
ing people, two-income families, have a 
hard time, in many cases do not have 
the gas, light, and water on in their 
homes at the same time. 

During the last year more than 76,000 
Georgians lost their jobs. Those Geor
gians have spent the last 26 weeks try
ing to find jobs, and have been remark
ably unsuccessful at a time when the 
economic conditions of Georgia are 
typical of those throughout the coun
try, that is more and more people out 
of work, longer and longer lines for any 
job. In Atlanta a couple of months ago 
a new Burger King opened-11 jobs flip
ping hamburgers at $6.25 an hour-and 
1,700 people applied for those 11 jobs. 

We are criticized accurately in the 
Congress of the United States by many 
people who say that we ought to be 
looking down the road to care for our 
people and to provide some sort of un
derpinning when economic forces are 
totally beyond the control of men and 
women of average income but who be
lieve in the work ethic, who do not 
want to have anything to do with wel
fare, and who believe that if only given 
the opportunity or some kind of bridge 
they can handle their own affairs with
out asking for charity from private 
sources, or much less from the Govern
ment. 

That is the reason that we have an 
employer's tax to go into a fund in case 
there is an emergency in our country 
that throws people out of work. And 
the employers of our country have now 
paid into a fund that within the next 
few weeks will reach over $8 billion 
just for such an emergency. 

This $8 billion cannot be used to de
clare an emergency for the Kurdish ref
ugees, as the President asked the Con
gress to do and we did. This $8 billion 
already paid in by Americans cannot be 
used for an emergency in Turkey or 
Ethiopia or any other country in the 
world but the President has already 
asked for an emergency. And in the 
charitable-mindedness of the American 
people we declared that emergency and 
helped them with billions of dollars. 

This $8 billion of taxpayers' money 
already collected was for only one pur
pose, and that is to help Americans in 
times of economic distress when they 
lose their jobs-to pay unemployment 
benefits. And the Congress of the Unit
ed States, acting several weeks ago 
after our pleas were not heeded at the 
White House, said, "This is an emer
gency, Mr. President. You have to re
lease that money." 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FOWLER. Without objection, I 
yield myself an extra 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FOWLER. Mr. President, we 
passed legislation, which the President 
signed into law, approving the release 
of that money to pay unemployment 
benefits and to extend it by at least 7 
weeks, and it is only 7 weeks in the 
majority of the States. But then, try
ing to have it both ways, for whatever 
reason I do not know, he said, "But I 

will not declare the emergency to im
plement the law." 

That is not playing straight. It is not 
playing straight obviously with the 
people who desperately need the bene
fits, but it is also not playing straight 
with the majority of the American peo
ple to say, "Well, I will sign it, but-." 
Knowing that because we did not want 
to waste that money, we gave the 
power of the purpose in that fund to 
the President of the United States as 
the guardian, that that money only be 
used for the purpose for which it was 
taxed, collected, and a genuine emer
gency, which was an act of congres
sional trust and congressional faith in 
the Chief Executive Officer of the Unit
ed States, whoever he might be, hold
ing the Presidency. And he has refused 
to do so. 

The legislation molded by the distin
guished chairman of the Finance Com
mittee, Senator BENTSEN, will provide 
this money for people who have ex
hausted not only present benefits, but, 
more sadly, during that time cannot 
find other work. 

And I would challenge any Senator 
on this floor to rise and say that they 
have not had 5, 10, or 15 calls per month 
that somehow got through the staffs, 
as it has from this Senator from Geor
gia, from people who said: Senator 
FOWLER, I never thought I would have 
to call you. I have lost my job. I will do 
anything. I will pump gas in the middle 
of the night. I do not want to go on 
welfare. I am embarrassed for myself 
and my wife. Let me tell you, Senator 
FOWLER, what do I do? I have lost all 
my health benefits. My family is to
tally unprotected. Where is the policy, 
where is the safety net? I cannot even 
have an extension of our benefits. 

This is an economic obligation of this 
country for which our citizens were 
taxed. More important, it is a moral 
obligation of our country toward our 
citizens. I trust that the Congress, 
hopefully, by a huge majority today, 
will agree to the proposal of the Sen
ator from Texas, [Mr. BENTSEN] and 
help citizens who deserve help. I thank 
the Chair. 

Mr. BENTSEN. I thank the distin
guished Senator from Georgia for his 
comments and his understanding and 
concerns of the unemployed in this 
country. 

Mr. GRAMM. Mr. President, I yield 7 
minutes to the distinguished Senator 
from Wisconsin. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 7 
minutes. 

Mr. KASTEN. Mr. President, it seems 
that the focus in Washington is on 
quick fix and Band-Aid approaches to 
helping people hurt by bad economic 
policies. Job-destroying policies-like 
the 10-percent excise tax on boats, 
which has thrown 19,000 middle-income 
boat builders out of work-have in
creased the need to extend unemploy
ment compensation benefits. 
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I think if we can focus on what we 

really want to think about here today, 
would it not be better to have good 
economic policies to begin with, as op
posed to coming in and having to de
bate about how many weeks we are 
going to extend the unemployment 
compensation issues? We are debating 
today what we are going to do for peo
ple when they lose their jobs, instead 
of the more important question of how 
to create jobs and how to prevent peo
ple from losing their jobs; we want to 
talk about new jobs. 

I know we can do better than we are 
doing here today, and I believe we must 
do better with the kind of legislation 
that simply the unemployment legisla
tion deals with. Expanding unemploy
ment benefits does absolutely nothing 
to reduce unemployment. It simply 
treats the symptoms instead of curing 
the underlying disease of anemic eco
nomic growth. 

Some of my colleagues on the other 
side of the aisle may think they have a 
good political issue, something they 
can use to differentiate Democrats and 
Republicans. But their emphasis on un
employment benefits, I believe, com
pletely misses the point: We ought to 
be talking about policies to create em
ployment. 

The real issue facing American work
ers and their families is jobs and job 
creation. How do we create new jobs, 
invest in new plants and new small 
businesses and making sure that work
ers find the jobs we help create? That 
is the challenge. 

The lead editorial in today's Wall 
Street Journal asks the question: 
"Why not jobs?" We ought to be talk
ing about solving unemployment by 
creating jobs. The Journal goes on to 
say that "the truly compassionate 
thing is to make sure there are jobs for 
the unemployed to find * * *." 

That is what our economic growth 
amendment would do. It focuses the de
bate where it belongs, on job creation, 
and how to turn tax users on the Fed
eral Government's unemployed pro
gram into taxpayers with good jobs in 
the private sector. It builds on the suc
cessful approach of the 1980's, the ap
proach that unleashed the job creation 
miracle that put 21 million Americans 
back to work. 

Low tax, incentive-based policies to 
promote work, savings, homeowner
ship, and investment, caused the eco
nomic expansion of the 1980's. 

When we let workers, entrepreneurs, 
and small businessmen do what they do 
best-innovating, producing, invest
ing-we are unleashing a ballistic force 
of wealth creation and job growth. 
That should be our job here today. 

This amendment calls for a reduction 
in the capital gains tax rate for long
term investment, indexed for inflation. 
This would provide a dramatic new in
centive for investment in job-creating 
small business ventures. 

Our high capital gains tax rate today 
is a tax on the American dream, a tax 
on the small businessmen, on the small 
businesswomen, who do not have access 
to start-up capital. It is a tax on the 
"long shot," on the people taking the 
risk, on the entrepreneurs in our soci
ety. it does not hurt the rich as much 
as the low- and middle-income people 
that want to become rich. 

That is what the debate and legisla
tion should be about, to take people 
who are now without jobs, give them 
the opportunity to go to work and then 
to encourage risk, entrepreneurship, 
and success. 

Second, our amendment establishes 
enterprise zones to promote small busi
ness investment and job creation in the 
Nation's distressed rural and urban 
areas. We have been talking about en
terprise zones for over 10 years while 
unemployment rates in some of our 
inner cities have risen. State and local 
enterprise zones have been a smashing 
success. We, in Wisconsin, have had 
tremendous success with a number of 
enterprise zones, particularly in Mil
waukee and some of the urban areas. 

Wisconsin has allocated nearly $5 
million in tax credits to 50 businesses 
certified by the State Department of 
Development. These businesses have 
committed to investing $55 million in 
zone projects, upgrading 787 jobs and 
creating 1,341 new jobs. This shows that 
enterprise zones work, they create jobs 
where jobs are desperately needed, in 
depressed urban and rural areas. 

We need to add now the Federal in
centive, a commitment to bringing 
jobs into those depressed areas, par
ticularly some of the urban and rural 
areas that are distressed, without jobs, 
and with high levels of crime, high lev
els of poverty, and high levels of other 
kinds of problems. We need to add that 
incentive in order for the State zones 
to reach their full job-creating poten
tial. 

Third, our amendment proposes that 
we give America's senior citizens more 
freedom and incentives to work and to 
produce by raising the Social Security 
earnings penalty. 

Fourth, it expands the pension and 
heal th insurance coverage for small 
businesses and their workers by adopt
ing Senator PACKWOOD'S PRIME ac
count plan, and making the 25-percent 
health insurance deduction permanent 
for self-employed businesses. These 
measures enjoy broad bipartisan sup
port on the small business committee. 
The 25-percent health insurance deduc
tion would expire. We do not want to 
simply extend it. We want to make it 
permanent. Frankly, I believe we 
should go further. I have offered legis
lation that would give a 100-percent de
duction for health insurance costs for a 
self-employed individual. It seems to 
me that individuals ought to be treated 
exactly the way large corporations are 
treated today, and that is where cor-

porations can deduct their health in
surance cost. Self-employed individuals 
should be able to deduct theirs as well. 
In my view, that means a 100-percent 
deduction on both, for the employer 
and for the self-employed individual. 

Perhaps most important of all, the 
Economic Growth Act provides incen
tives for those who need it the most
the middle-income working families. It 
creates a new tax-deferred IRA, indi
vidual retirement account. It gives 
young working families a $1,000 first
time homebuyer's tax credit. It pro
vides for penalty free withdrawal from 
ffiA's for a home purchase, for higher 
education, or for health costs. It calls 
for an expanded personal exemption for 
families with young children when tax 
revenues from higher growth exceed 
projections. 

These incentives will give families in 
Wisconsin and across the country the 
opportunity to achieve the American 
dream: a good job, a home, a chance to 
start a business, and the financial re
sources to help pay for their children's 
education and health-care expenses. 

At this point, I want to list several 
small business, taxpayer, pro-seniors, 
farm, and homebuilder organizations 
from my State of Wisconsin and across 
the country who have endorsed this 
amendment: Wisconsin Realtors Asso
ciation, Wisconsin Manufacturers and 
Commerce, Wisconsin Builders Asso
ciation, Metropolitan Milwaukee Asso
ciation of Commerce, the Seniors Coa
lition, American Small Business Asso
ciation, National Small Business Unit
ed, National Federation of Independent 
Business, Consumer Alert Advocate, 
U.S. Chamber of Commerce, Americans 
for Tax Reform, National Tax Limita
tion Committee, Citizens Against Gov
ernment Waste, Americans for a Bal
anced Budget, U.S. Business and Indus
trial Council, National Grange, Citi
zens Against a National Sale Tax, As
sociated Builders and Contractors, Na
tional Association of Self-Employed, 
and American Legislative Exchange 
Council. 

Mr. President, I ask unanimous con
sent that the letters from these groups 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

INDEPENDENT BUSINESS 
ASSOCIATION OF WISCONSIN, 
Madison, WI, September 24, 1991. 

Hon. ROBERT w. KASTEN, Jr., 
Ranking Republican Member, Senate Committee 

on Small Business, Washington, DC. 
DEAR BoB: The Independent Business Asso

ciation of Wisconsin supports the "Kasten
Gramm Amendment" to the "Emergency 
Unemployment Compensation Act" and 
urges the full Senate to vote "yea" when it 
comes to the Senate floor. 

We feel that extending U.C. is only a band
aid approach when what is needed is eco
nomic stimulation. With the recent down
turn in the economy the service sector is 
now losing jobs. We need an economic policy 
which will create new jobs rather than sim-
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ply easing the financial problems of the un
employed. The Kasten-Gramm Amendment 
is the stimulus business needs to move for
ward. 

IBA Wisconsin has always supported Cap
ital Gains Reduction and we reiterate that 
position here. We are pleased that you have 
included that in this Amendment as well as 
the 100% deduction for Health Insurance pre
miums for the Sole Proprietor. 

The "work incentive" to those on social 
security could potentially bring in addi
tional taxes and even be a revenue enhancer. 

We applaud you for your continued efforts 
on behalf of the Small and Independent Busi
nesses in the State of Wisconsin and the Na
tion and thank you for the opportunity to 
support this Amendment. 

Sincerely, 
GEORGIA THOMAS, 

IBA W Vice-Pres. Federal Programs and 
President, Premier Services Group, Inc., 
Racine, WI. 

WISCONSIN REALTORS ASSOCIATION, 
Madison, WI, September 23, 1991. 

Senator RoBERT KASTEN. 
Senate Office Building, Washington, DC. 

DEAR BOB: On behalf of the 11,000 members 
of the Wisconsin REALTORS Association, we 
are writing to express our support for your 
amendment to the Emergency Unemploy
ment Compensation Act. We believe the in
centives enumerated in your proposal will 
have a beneficial impact on the economy of 
our state. 

Even though Wisconsin is currently one of 
the strongest housing markets in the coun
try and is on pace to establish a record for 
sales of existing homes, there still exists an 
impediment in the market to first time 
homebuyers. That impediment is having the 
necessary resources to save enough for that 
first home. Rental costs have increased by 
79% during the decade of the 80's, while me
dian income for the rental population in
creased by only 41 %. Those making less than 
$29,000 saw their income rise by 8% during 
this time period. 

The penalty free IRA Plus withdrawal for a 
home purchase would help many households 
save enough money for a home purchase and 
government should not make individuals 
make the choice between retirement and a 
place to live. Coupling this with the first 
time homebuyer tax credit will certainly 
help to put a home purchase within easier 
reach than now exists. 

As you know, we have always supported a 
reduction and/or exclusion for the sale of a 
house under capital gains tax law. We believe 
this policy to be in the best interest of our 
economy. From a national perspective, this 
should provide an additional boost to a slow
ly recovering economy. 

We wish you best in your attempts to pass 
this worthwhile amendment. 

Sincerely, 
JAMES R. IMHOFF, Jr., 

President. 
WILLIAM E. MALKASIAN, 

CAE, 
Executive Vice Presi

dent. 

WISCONSIN BUILDERS ASSOCIATION, 
Madison, WI, September 24, 1991. 

Senator RoBERT W. KASTEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: On behalf of the 
4200 member firms of the Wisconsin Builders 
Association as well as the 160,000 employees 
of those companies, I am writing to express 
our support for the Gramm-Kasten amend-

ment to the Emergency Unemployment 
Compensation Act. 

Enterprise zones, capital gains expansion, 
IRA-Plus creation and the first-time home 
buyer tax credit are all proposals that will 
benefit the national economy. 

Long-term economic solutions rather than 
band aid approaches to the Nation's eco
nomic ills need to be considered. Our mem
bers believe that the Gramm-Kasten Emer
gency Economic Growth Act will accomplish 
real incentives for saving, home ownership 
and job creation. 

Our industry, home building, contributes 
more than $8 billion to Wisconsin's economy 
annually. Nationally, our contribution ap
proaches 5% of GNP. It is important for the 
provision of affordable housing and economic 
growth that the Gramm-Kasten proposal be 
adopted. 

We urge the U.S. Senate to support your 
proposal. 

Sincerely, 
GERALD J. DIEMER, 

Executive Vice-President. 

WISCONSIN MANUFACTURERS 
& COMMERCE, 

Madison, WI, September 24, 1991. 
Senator ROBERT KASTEN, 
Senate Office Building, Washington, DC. 

DEAR SENATOR KASTEN: Wisconsin Manu
facturers and Commerce supports the Kas
ten-Gramm Amendment to the Emergency 
Unemployment Compensation Act which of
fers incentives for job creation, economic 
growth and individual savings. We remain 
opposed, however, to the provisions in the 
bill that extend the duration of benefits. 

The plight of the long-term unemployed is 
a serious matter for workers, their families 
and their communities. However, the U.C. 
system cannot be called upon to solve prob
lems beyond its scope. It is worthwhile to re
view the policies that support the U.C. sys
tem-often forgotten in the emotional de
bate surrounding jobless workers. 

U.C. policy is based on the view that U.C. 
benefits are not a welfare entitlement but, 
instead, a fringe benefit of employment that 
is earned based upon the individual's com
mitment to the employer and long-term at
tachment to the workforce. Rather than low
ering eligibility standards and extending the 
duration of benefits, policymakers should 
focus on job creation and job training. The 
best remedy for unemployment is a well 
trained worker and a strong economy. 

The provisions contained in the Kasten
Gramm Amendment are in the best interest 
of the U.C. system and the national econ
omy. We wish you luck in the passage of 
your amendment but urge you to oppose pro
visions extending the duration of time al
lowed to receive benefits. 

Sincerely, 
NICK GEORGE, Jr., 

Director of Legislative Relations. 

METROPOLITAN MILWAUKEE 
ASSOCIATION OF COMMERCE, 

Milwaukee, WI, September 20, 1991. 
Senator ROBERT w. KASTEN, Jr., 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR KASTEN: As the United 
States begins to pull itself out of the reces
sion, the goal of the federal government 
should be increased economic activity and 
new job creation through tax policies that 
encourage investment. The Kasten-Gramm 
"Emergency Economic Growth Act" does ex
actly that. 

The Metropolitan Milwaukee Association 
of Commerce and its 2,700 member businesses 

has long supported a reduction in the capital 
gains tax rate as a tool to encourage busi
ness development and expansion. Access to 
new capital is especially important for the 
members of our Council of Small Business 
Executives (COSBE). Our small businesses 
need policies such as the capital gains exclu
sion if they are to obtain the capital they 
need to expand and grow. 

Other provisions of the bill, including the 
one-year extension of the research and ex
perimentation tax credit, the enterprise zone 
proposal, and savings & work incentives are 
sound policy which will help citizens in all 
sectors to participate in, and benefit from, 
growth in our country's economy. 

While those who are unemployed may be 
temporarily assisted by an extension of un
employment compensation benefits, the only 
long-term solution is a tax policy which en
courages the creation of quality jobs in the 
private sector. 

Thank you for your work on this amend
ment. Please keep us informed of its progress 
through the Committee on Small Business. 

Sincerely, 
HILDA HEGLUND, 

Executive Director, COSBE. 
MARY Jo K. PAQUE, 

Director, Governmental Affairs. 

ASSOCIATED BUILDERS & 
CONTRACTORS OF WISCONSIN, INC, 

Madison, WI, September 24, 1991. 
Hon. ROBERT w. KASTEN, Jr .• 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR KASTEN: I am writing to 
lend our support to the Gramm-Kasten 
amendment to the Emergency Unemploy
ment Compensation Act. Our 650 member 
firms of the Associated Builders and Con
tractors of Wisconsin are very supportive of 
the effects that you have made on behalf of 
the construction industry by introducing 
this amendment. 

We believe that the creation of quality jobs 
in the private sector is the only long-term 
solution to unemployment. Any tax policy 
which encourages capital development by 
the business community will translate into 
construction for the future. 

We believe that the generation of 485,000 
jobs in the next five years coupled with the 
$5.8 billion funding will provide this country 
with a strong economic incentive to grow. 

We appreciate all of the efforts that you 
have expended on behalf of construction and 
economic development. Please keep us in
formed as to your progress. 

Sincerely, 
LES WAKEFIELD, 

Director of Legislation. 

Fox CITIES CHAMBER OF 
COMMERCE & INDUSTRY, 

Appleton, WI, September 24, 1991. 
Senator ROBERT w. KASTEN, Jr., 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR KASTEN: I am writing in 
support of the Kasten-Gramm amendment to 
the Emergency Unemployment Compensa
tion Act in which you and Senator Gramm 
enumerate your pro-growth tax incentives 
for creating new jobs. 

The Fox Cities Chamber of Commerce and 
Industry believes strongly in the "healing 
power" of job creation. In 1989 the Chamber 
undertook a major fund drive to, among 
other things, assist local business and indus
try in the creation of 10,000 new jobs. We are 
just short of reaching our goal after only the 
second year. 

We believe that is important to note that 
this undertaking took place while the nation 
was experiencing a serious recession. 
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Although we understand the short term 

value of extending unemployment benefits, 
it does nothing long term to prevent job loss. 
Your proposal does! 

We strongly encourage you and Senator 
Gramm to press forward with your "Emer
gency Economic Growth" initiative as it rec
ognizes the importance of rapid economic 
growth in the employment equation. 

Sincerely, 
THOM A. CISKE, 

Vice President, 
Government Relations. 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 

Washington, DC, September 24, 1991. 
Hon. RoBERT KASTEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: On behalf of the 
over 500,000 members of the National Federa
tion of Independent Business (NFIB), I want 
to thank you for joining with Sen. Gramm in 
offering the Emergency Economic Growth 
Act of 1991 as an amendment to the Emer
gency Unemployment Compensation Act of 
1991. 

Extending unemployment benefits will not 
pull our nation out of its current economic 
slump. Although cutting a few extra checks 
for those in the unemployment lines may 
provide minimal, temporary assistance to 
some, the best way to help the unemployed 
is to spur economic growth and allow them 
the opportunity to provide for their own fu
ture. 

NFIB is very concerned with the approach 
taken by many in Congress to unemploy
ment. Extending unemployment benefits will 
aid those eligible for unemployment for a 
few weeks, but it does nothing to help them 
find a job. In addition, the unemployment in
surance system is paid for by a tax on jobs. 
Employers pay 100% of the costs of running 
the unemployment insurance system. They 
pay an unemployment tax on every employee 
they hire. Increasing unemployment benefits 
will eventually lead to an increase in the un
employment insurance tax, which will in 
turn increase the cost of hiring new workers. 

The Emergency Economic Growth Act of 
1991 takes the right approach toward the 
problems created by the current economic 
slump. Cutting capital gains taxes, bolster
ing research and experimentation, and mak
ing it easier for workers to save for their re
tirement will all promote economic growth, 
bringing unemployment rates down by pro
viding employment opportunity. In the end a 
new job is more important to the unem
ployed than a few more unemployment 
checks. The Emergency Economic Growth 
Act of 1991 is the type of program needed to 
get America back to work. It will, in the 
end, provide a better standard of living for 
all Americans. 

Sincerely, 
JOHN J. MOTLEY ill, 

Vice President, 
Federal Governmental Relations. 

ASSOCIATED BUILDERS 
& CONTRACTORS, INC., 

Washington, DC, September 24, 1991. 
Hon. RoBERT w. KASTEN, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: On behalf of our 
17,500 Open Shop contractors, subcontractors 
and supplier members across the country, I 
am writing to express Associated Builders & 
Contractors strong support for the Kasten
Gramm Emergency Economic Growth Act. 

The construction and real estate industries 
are enduring one of their deepest recessions 

in memory. In most areas of the country our 
members are confronted with a steep decline 
in construction activity with no signs of real 
improvement on the horizon. Because it rep
resents 8 percent of total GNP, our nation 
will not achieve sustained economic growth 
without a revitalized construction industry. 

The cumulative effect of the Kasten
Gramm economic program will create the 
additional jobs and economic activity needed 
to lift our nation out of its current slump. 
Lowering capital gains taxes and indexing 
for inflation, encouraging first-time home 
ownership and promoting greater savings 
through expanded Individual Retirement 
Plans are long overdue. Additional compo
nents such as the creation of more enterprise 
zones for small business will help as well. 

It is also worth noting that this program 
pays for itself and still provides additional 
unemployment insurance for laid-off workers 
who have exhausted their benefits. The com
prehensive, revenue-neutral Kasten-Gramm 
program would be far more effective in cre
ating a foundation of long-term economic ex
pansion than the band-aid remedies at
tempted in the past. 

We urge the Senate to adopt the Kasten
Gramm Emergency Economic Growth Act. 

Sincerely, 
CHARLES E. HAWKINS ill, 

Senior Vice President. 

AMERICAN FARM BUREAU FEDERATION, 
Washington, DC, September 23, 1991. 

Hon. ROBERT KASTEN. 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: We understand 
that you and Senator Gramm intend to offer 
S. 1603, "The Economic Growth and Job Cre
ation Incentives Act," as an amendment to 
the unemployment benefits extension b111, 
S.1722. Farm Bureau supports S. 1603 as an 
amendment to the unemployment package. 

Farm Bureau supports a tax policy that is 
designed to encourage private initiative, eco
nomic growth, equity, and simplicity. S.1603 
addresses our goals because of its provisions 
for capital gains treatment, indexing of cap
ital assets, individual retirement accounts, 
and an increase in the earnings limitation 
for Social Security. 

We support your efforts and encourage the 
Senate to adopt S. 1603. 

Sincerely, 
JOHN C. DATT, 

Executive Director, Washington Office. 

THE SENIORS COALITION, 
Fairfax, VA, September 24, 1991. 

Senator RoBERT KASTEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: As you know, it 
doesn't take an economics degree to realize 
that when you tax productivity, you get less 
of it. 

Our members understand this, but all too 
often it seems Congress doesn't. 

Every day we hear from our members ques
tioning Congress' common sense. They write 
pleading letters, cynical letters, hopeful let
ters. They hope that Congress will correct 
its mistakes. 

Last year Congress passed the second larg
est tax increase in our nation's history. 

The Seniors Coalition warned that it would 
increase unemployment, increase the deficit, 
and most likely cause a recession that would 
hurt those on a fixed income-senior citi
zens-most of all. 

Unfortunately, we were right. 
Now Congress has a chance to rectify its 

mistake and we hope that it is not too late. 
The Kasten-Gramm amendment to the Erner-

gency Unemployment Compensation Act, en
titled the Emergency Economic Growth Act, 
is a crucial step forward on the road of re
covery. 

This amendment would help seniors by re
ducing the Social Security Earnings Pen
alty, and creating economic growth that 
would help bring the country out of a reces
sion that is causing great pain to America's 
seniors. 

Voters cannot correct the problem until 
next year, Congress can do it today. We urge 
Congress to support the Emergency Eco
nomic Growth Act to protect America's sen
ior citizens from a recession they, and the 
nation cannot afford. 

Sincerely, 
JAKE HANSEN, 
Executive Director. 

STATEMENT BY THE NATIONAL GRANGE ON THE 
GRAMM-KASTEN EMERGENCY ECONOMIC 
GROWTH AMENDMENT 
Our nation's current economic difficulties 

require swift new policies in order to encour
age the private sector to return to a path of 
growth and prosperity and to provide our 
people with productive jobs. The National 
Grange, representing 325,000 farmers and 
other rural Americans in more than 4,000 
local chapters across the nation, believes 
that the Gramm-Kasten Emergency Eco
nomic Growth Amendment w111 benefit the 
nation as a whole and rural America in par
ticular. 

Hard pressed farming and rural areas w111 
directly benefit from the provisions con
tained in the Emergency Economic Growth 
Amendment. Reducing the capital gains tax 
and indexing capital gains to inflation w111 
encourage older farmers to transfer their 
farms' assets to a new younger generation of 
farmers who will feed our nation into the 
21st Century. Enterprise zones and new tax 
credits for R & D will provide direct incen
tives for new jobs in non-farm rural job mar
kets. Removing the earnings penalties from 
Social Security wm allow older citizens who 
are still able to make productive contribu
tions to our nation's economy to do so. This 
is critical for rural areas because a dis
proportionate number of our nation's older 
citizens live in rural communities. 

The U.S. Senate should adopt the Gramm
Kasten Emergency Economic Growth 
Amendment. 

COUNCIL FOR CITIZENS 
AGAINST GOVERNMENT WASTE, 

Washington, DC, September 23, 1991. 
Hon. PHIL GRAMM, 
Hon. ROBERT KASTEN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS GRAMM AND KASTEN: The 
Council for Citizens Against Government 
Waste is pleased to endorse the Gramm-Kas
ten pro-growth amendment to S. 1772, the 
Unemployment Compensation Act. 

The Gramm-Kasten amendment would help 
invigorate the U.S. economy and provide 
hundreds of thousands of new jobs, invest
ment, saving, work incentives and home 
ownership. 

Proponents of the Unemployment Com
pensation Act claim the bill is needed in 
order to help those left jobless by the reces
sion. No one can be unsympathetic to the 
plight of those individuals and families af
fected by slower economic growth. 

But S. 1772 would not even have to be on 
the floor of the Senate if Congress had en
acted pro-growth legislation such as the 
Gramm-Kasten amendment, and eliminated 
hundreds of billions of dollars in documented 
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deficit-producing government waste. Higher 
taxes and government waste have led to 
record deficits and debts, and exacerbated 
the recession and unemployment. Taxpayers 
have had enough. 

Adoption of the Gramm-Kasten amend
ment and a serious attack on government 
waste would be the best cure for unemploy
ment and the budget deficit. On behalf of the 
435,000 members of the Council for Citizens 
Against Government Waste and millions of 
hard-working U.S. taxpayers, we urge all 
senators to support the Gramm-Kasten 
amendment. 

Sincerely, 
ALAN L. KEYES. 

U.S. CHAMBER OF COMMERCE, 
LEGISLATIVE AND PUBLIC AFFAIRS, 

Washington, DC, September 19, 1991. 
Hon. R<>BERT W. KASTEN, Jr., 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR KASTEN: Soon you will vote 

on proposals to extended benefit payments to 
the long-term unemployed. The U.S. Cham
ber of Commerce recognizes the seriousness 
of the unemployment situation and under
stands Congress' desire to make exte.nded 
benefits available to those individuals most 
in need. Consequently, the Chamber does not 
oppose this bill, nor did it oppose similar leg
islation recently passed by the House of Rep
resentatives. The Chamber strongly favors 
the Senate approach, however, in making the 
benefits extension a temporary rather than a 
permanent systemic change. 

The need for extended unemployment ben
efits is a reflection of the severity of the cur
rent recession and the lack of a firm policy 
by Congress and the Executive Branch to 
stimulate economic growth. Extended bene
fits will provide short-term help to unem
ployed workers, but will not secure the pro
ductive re-employment these workers seek. 

It is our understanding that a number of 
pro-growth initiatives will be offered as 
amendments to the unemployment bill that 
will be offered on the Senate floor. The 
Chamber urges you to give them serious con
sideration. By focusing on pro-growth poli
cies, Congress will create jobs and return 
Americans to work, thereby demonstrating 
its concern also for the long-term needs of 
the currently unemployed. 

Sincerely, 
DoNALD J. KROES. 

AMERICANS FOR TAX REFORM, 
Washington, DC, September 20, 1991. 

Senator R<>BERT w. KASTEN, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: I am writing this 
letter on behalf of Americans for Tax Reform 
to endorse the Gramm-Kasten Emergency 
Economic Growth Act. Americans for Tax 
Reform believes that now is the time to vig
orously pursue pro-growth policies to get our 
nation's economy back on track. The 
Gramm-Kasten Amendment ts definitely a 
step in the right direction. 

The Gramm-Kasten Amendment realizes 
that the real cure for our sluggish economy 
is the creation of full-time jobs in the pri
vate sector. Establishing enterprise zones for 
small businesses, phasing-out social security 
earnings limitations, providing first-time 
homebuyers tax credit and 8T8.nting a capital 
gains tax out for individuals are all designed 
to attack unemployment head on. 

Instead of merely treating the symptoms 
and ignoring the real problem, Americans for 
Tax Reform believes the Gramm-Kasten 
Amendment provides real incentives for 

work, saving, homeownership and investing. 
Moreover, the Gramm-Kasten Amendment 
represents sound fiscal judgment-a revenue 
neutral solution designed to create jobs and 
get Americans back to work without increas
ing the budget deficit. 

We at Americans for Tax Reform strongly 
encourage members of the U.S. Senate to 
adopt the Gramm-Kasten Emergency Eco
nomic Growth Act. It is time to aggressively 
pursue policies that offer permanent long
term economic solutions. The Gramm-Kas
ten Amendment does just that. 

Sincerely, 
GROVER NORQUIST, 

President, Americans for Tax Reform. 

CITIZENS AGAINST A NATIONAL 
SALES TAX, VALUE ADDED TAX, 
Washington, DC, September 23, 1991. 

Senator RoBERT W. KASTEN, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: On behalf of Citi
zens Against a National Sales Tax/VAT, I am 
writing to offer our endorsement of the 
Gramm-Kasten Emergency Economic 
Growth Act. If we are to resume the record 
economic growth America enjoyed in the 
1980's, we must earnestly pursue pro-growth 
policies that will send us in the right direc
tion. Gramm-Kasten is clearly a positive 
step towards renewed growth. 

There are those who would prefer to treat 
the effects of unemployment instead of the 
cause. The only cure for unemployment is 
the creation of new jobs. 

Gramm-Kasten realizes that the real way 
out of our economic morass is the creation of 
full-time jobs in the private sector. The en
terprise zones, tax credits for first-time 
homebuyers, the cut in the capital gains tax 
rate for individuals and the phasing-out of 
the earnings test for social security recipi
ents are all key to restoring economic 
growth and a full force attack on unemploy
ment. 

The revenue-neutral nature of Gramm-Kas
ten insures that Americans can get back to 
work without increasing the level of deficit 
spending. This is a very important consider
ation for all groups such as ours who under
stand the relationship of higher taxes to the 
strangulation of the economy. 

Citizens Against a National Sales Tax/VAT 
strongly encourages members of the U.S. 
Senate to adopt the Gramm-Kasten Emer
gency Economic Growth Act. It is time to 
aggressively pursue policies that offer per
manent long-term, job creating solutions 
and to turn our backs on problem-causing, 
job killing alternatives. 

Sincerely, 
PETERR<>FF, 

Executive Director, CANST/VAT. 

[From the National Tax-Limitation 
Committee, Washington, DC] 

STATEMENT 
The National Tax Limitation Committee, 

America's largest grassroots taxpayers' 
lobby, strongly endorses the Emergency Eco
nomic Growth Act as offered by Senator 
Gramm and Senator Kasten. 

The Gramm-Kasten Economic Growth Act 
will provide our struggling economy wt th an 
immediate boost, providing the investment 
and job creation incentives so desperately 
needed across America. 

Together, the provisions of' Gramm-Kasten 
will serve to strengthen our economic 
growth for many years into the future, as 
well as creating dynamic benefits in the 
short-term. 

In a nation where ever-increa.sing taxes are 
strangling economic growth, Gramm-Kasten 

provides real growth incentives that will help 
every American family. NTLC and the tax
paying citizens we represent welcome this 
important legislation and urge its speedy 
passage. 

Nothing else Congress might enact could 
have a more positive impact on our eco
nomic future. 

AMERICANS FOR A 
BALANCED BUDGET, 

Falls Church, VA, September 24, 1991. 
Senator PHIL GRAMM, 
The Capitol, 
Washington, DC. 

DEAR SENATOR GRAMM: The Emergency 
Economic Growth Act which you and Sen
ator Kasten are proposing is one of the most 
pro-taxpayer initiatives to be considered on 
the floor of the Senate in a long time. 

Unlike the budget agreement, the act 
takes an approach to our nations fiscal ills 
of putting Americans to work and encourag
ing them to invest in this country instead of 
bankrupting business, increasing unemploy
ment and encouraging Americans to buy 
overseas. 

With this amendment, the Emergency Un
employment Compensation Act should be re
named the Emergency Pro-Employment 
Compensation Act. 

The Emergency Economic Growth Act is 
pro-worker, pro-business, pro-homeowner, 
pro-family and pro-senior. Any elected offi
cial who opposes this legislation is casting a 
vote against American workers, businesses, 
homeowners, families and senior citizens. 

Sincerely, 
COLIN L. CHAPMAN, 

Executive Director. 

BUSINESS AND INDUSTRIAL COUNCIL, 
Washington, DC, September 24, 1991. 

DEAR SENATOR: During the course of the 
debate pertaining to the Emergency Unem
ployment Compensation Act, Senators Kas
ten and Gramm intend to offer their Emer
gency Economic Growth Act as an amend
ment. 

On behalf of the 1500 members CEOs of the 
U.S. Business and Industrial Council, I urge 
your support for the Gramm-Kasten amend
ment to stimulate the economy and reduce 
the likelihood that future extensions of un
employment compensation will be necessary. 

With a reduction in the capital gains tax 
rate, indexation of the value of capital gains, 
the authorization of enterprise zones, and in
centives to work and save, Gramm-Kasten 
offers much needed relief for the current re
cession. 

We urge you to support this very impor
tant measure. 

Sincerely yours, 
JOHN P. CREGAN, 

President. 

AMERICAN SMALL 
BUSINESSES ASSOCIATION, 

Arlington, VA., September 24, 1991. 
Hon. ROBERT W. KASTEN, Jr. 
Hart Senate Office Building, U.S. Senate, 

Washington, DC. 
DEAR SENATOR KASTEN: On behalf of the 

150,000 members of the American Small Busi
nesses Association, I would like to offer our 
full support for the Gramm-Kasten amend
ment to the Emergency Unemployment 
Compensation Act. 

Extending unemployment benefits without 
a plan to stimulate job creation is irrespon
sible government. ASBA is pleased to sup
port the Gramm-Kasten amendment for two 
important reasons: 
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1. The amendment will stimulate the cre

ation of 485,000 new jobs in the next five 
years (Institute for Policy Innovation 
study); 

2. The amendment encourages economic 
growth which would generate $5.8 billion in 
new tax revenue over five years, enough to 
fund the cost of the Democratic Plan to ex
tend unemployment benefits. 

The Gramm-Kasten amendment, when 
added to the Emergency Unemployment 
Compensation Act, would create a "win-win" 
situation. The jobless receive temporary re
lief in the form of 13 weeks of additional ben
efits along with better prospects for jobs in 
the future. There is no addition to the deficit 
and businesses do not bear the burden of new 
taxes to pay for the Democratic Plan. For all 
these reasons ASBA supports Gramm-Kas
ten. 

Sincerely, 
RoNALD A. FRANO, 

Executive Director. 

NATIONAL SMALL BUSINESS UNITED, 
Washington, DC, September 24, 1991. 

Hon. ROBERT w. KASTEN' 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KASTEN: I want to take this 
opportunity to thank you and offer our sup
port for the amendment you and Senator 
Gramm will offer to the unemployment com
pensation bill. National Small Business 
United (NSBU) strongly supports your 
amendment and urges the full Senate to vote 
for its adoption. After all, your amendment 
would offer the unemployed real long-term 
economic opportunity, rather than just an 
expanded shot at temporary government 
benefits. 

Among the many provisions of your 
amendment, we would like to call special at
tention to the overwhelming need for a seri
ous capital gains rate cut (along with index
ation), an extension of the R&D tax credit, 
and an expansion of the deduction of health 
care premiums for the self-employed (to 
100%). Your amendment would do all of these 
things-and more. When combined with the 
other pro-growth items in the bill, we believe 
that this package contains the basic ele
ments necessary for small business to lead 
the next economic recovery well into the 
1990s-and with it bring the new and well
paying jobs that the American worker really 
needs. 

On behalf of the nation's small business 
community, we would once again like to 
offer our support for your amendment and 
thank you for once again realizing the real 
and pressing needs of small businesses in to
day's economy. We urge the rest of the Sen
ate to face up to the same realities and vote 
"yea" when this amendment comes to the 
Senate floor. 

Thank you. 
Sincerely yours, 

JOHN PAUL GALLES, 
Executive Vice President. 

AMERICAN LEGISLATIVE 
EXCHANGE COUNCIL, 

Washington, DC, September 23, 1991. 
Hon. RoBERT W. KASTEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KASTEN: On behalf of the 
2,400 bipartisan state legislator members of 
the American Legislative Exchange Council 
[ALEC], I am writing to endorse the Emer
gency Economic Growth Act which would 
provide pro-growth tax incentives and create 
new jobs. 

The key to lowering the unemployment 
rate is economic growth and job creation in 

the private sector. The program you and 
Senator Gramm have outlined would provide 
many powerful incentives to spark our na
tion's economic recovery by encouraging 
savings through an expanded IRA plan, and 
investment in the private sector by reducing 
the tax rate on capital gains. Your amend
ment would also reward personal initiative 
by reducing the Social Security Penalty on 
the working elderly as well as provide much
needed tax relief for working Americans by 
increasing the personal exemption. 

Government cannot tax and spend our na
tion to economic recovery. Your amendment 
offers the important pro-growth tax incen
tives needed to "jump start" our nation's 
economy. It is a vital step in the right direc
tion. 

Sincerely, 
SAMUEL A. BRUNELLI, 

Executive Director. 

BUILDERS ENDORSE GRAMM/GINGRICH TAX CUT 
PLAN 

WASHINGTON, July 31.-A five-year tax cut 
plan proposed by Sen. Phil Gramm (R-Texas) 
and Rep. Newt Gingrich (R-Ga.) was strongly 
endorsed today by the 155,000-member Na
tional Association of Home Builders (NAHB). 

"The Gramm/Gingrich tax stimulus is just 
what the doctor ordered-a shot in the arm 
to put some life back into today's anemic 
economic recovery," said NAHB President 
Mark Ellis Tipton. 

In addition to cutting capital gains taxes 
to a top rate of 19.6 percent, including gains 
on both residential and commercial real es
tate, the legislation would permit up to a 
$1,000 tax credit for moderate-income fami
lies buying their first homes and permit tax
and penalty-free withdrawals from IRA ac
counts as long as the money is used to cover 
catastrophic medical expenses, education 
costs or downpayments on first homes. 

The tax credit proposal is aimed at helping 
lower-income single persons, working young 
couples and moderate-income families offset 
the downpayment costs on a first home. A 
tax credit of up to $1,000 would be provided 
for families with incomes of $31,000 or less 
who are buying a first home. 

According to Gramm and Gingrich, the 
proposal at the very least would be revenue 
neutral, and would probably generate enough 
new economic growth over the next five 
years to more than offset the proposed $23.3 
billion in tax cuts. 

"This is a recipe for economic growth that 
will give housing a big boost, provide much 
needed savings incentives and help make the 
overall U.S. economy much more competi
tive in the long run," Tipton added. 

The IRA withdrawal proposals, along with 
the $1,000 tax credit, would help young fami
lies raise enough money to make a downpay
ment on a starter home, which is by far the 
biggest obstacle blocking homeownership, 
Tipton added. In addition, the capital gains 
tax cut would bolster the value of rental 
apartments and help put a net under falling 
commercial real estate values. The plan also 
includes an enterprise zone proposal which 
would help stimulate economic and residen
tial development in economically distressed 
areas. 

"The new first-time home buyers tax cred
it and the penalty-free IRA provision will 
help make the American dream of home
ownership a reality for more lower- and mid
dle-income Americans," said Rep. Gingrich. 
"The National Association of Home Builders 
was instrumental in developing the new tax 
credit provision.'' 

CONSUMER ALERT ADVOCATE, 
September 24, 1991. 

Senator RoBERT KASTEN, 
Hart Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: We understand that you 
and Senator Phil Gramm and Senator Mal
colm Wallop will today introduce the Emer
gency Economic Growth Act. 

As a group representing thousands of 
America's consumers, we wholeheartedly en
dorse this pro-growth Act. This act, which 
includes a tax reduction provision, is abso
lutely essential to get the economy moving 
again. This act is therefore sorely needed. 
All Americans will benefit from the growth 
created by the Act. In particular, unem
ployed Americans will substantially benefit 
from the jobs that will be created by the 
growth resulting from the Act. 

We encourage all of the members of the 
Senate to approve the Emergency Economic 
Growth Act. This act focuses on actually cre
ating jobs and will benefit all American con
sumers and taxpayers. 

Sincerely, 
SCOTT PATTISON, 

Executive Director. 

AMERICAN FARM BUREAU FEDERATION, 
September 23, 1991. 

Hon. ROBERT KASTEN. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KASTEN: We understand 
that you and Senator Gramm intend to offer 
S. 1603, "The Economic Growth and Job Cre
ation Incentives Act," as an amendment to 
the unemployment benefits extension bill, S. 
1722. Farm Bureau supports S. 1603 as an 
amendment to the unemployment package. 

Farm Bureau supports tax policy that is 
designed to encourage private initiative, eco
nomic growth, equity, and simplicity. S. 1603 
addresses our goals because of its provisions 
for capital gains treatment, indexing of cap
ital assets, individual retirement accounts, 
and an increase in the earning limi ta ti on for 
Social Security. 

We support your efforts and encourage the 
Senate to adopt S. 1603. 

Sincerely, 
JOHN C. DATT, 
Executive Director, 

Washington Office. 

Mr. KASTEN. Mr. President, all of 
these groups across America and Wis
consin support this amendment for one 
simple reason: It will create new jobs 
for American workers. According to 
former Treasury economist Gary and 
Aldona Robbins, The economic growth 
amendment will create 485,000 new jobs 
by 1996 and 1.1 million by the year 2000. 

Mr. President, let me point out that 
the unemployment bill proposed by the 
chairman of the Finance Committee 
will increase the budget deficit. 

Our amendment is budget neutral. It 
is fiscally responsible. According to the 
Treasury Department estimates, the 
Gramm-Kasten amendment raises $5.8 
billion in tax revenue which could pay 
for the cost of extending unemploy
ment compensation. 

Mr. President, instead of debating 
how to manage economic decline and 
joblessness, we ought to be debating 
how to promote economic recovery and 
job creation. 
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We have a plan to put 1.1 million 

Americans back to work. That is what 
American families and workers care 
about: How to save their jobs, improve 
their jobs and create new ones. 

Some economists believe the reces
sion is over. But without new incen
tives for work, saving, homeownership 
and investing, economic growth may 
not reach the historical trend of 3 per
cent real GNP growth per year. 

The point of our amendment is to 
show the American people that there is 
a clear distinction between Repub
licans and Democrats on this issue: 

The majority party today wants to 
manage joblessness and economic de
cline by spending more taxpayer dol
lars. They have no plan for job creation 
and economic recovery. 

Our Gramm-Kasten-Wallop amend
ment wants to create jobs for middle
income families, expand homeowner
ship, and promote upward mobility. We 
have a specific job creation agenda: 
One that promotes incentives to work, 
save and invest. 

The real emergency is how to create 
full-time private sector jobs with a fu
ture. Anyone who cares about creating 
jobs will support this amendment. 

It is a vote to create 1.1 million new 
jobs. 

It is a vote to cut taxes for working 
families. 

It is a vote to expand homeownership 
for middle-income families. 

It is a vote to expand pension and 
health coverage for workers, and 

It is a vote to give America's seniors 
more freedom to work. 

I hope the amendment will be agreed 
to. · 

I yield the floor. 
The PRESIDING OFFICER. The time 

has expired. 
The Senator from Georgia. 
Mr. FOWLER. Mr. President, the 

Senator from Montana wishes to speak 
on an unrelated matter, the time not 
to be charged against either side. 

The PRESIDING OFFICER. Will the 
Senator state the request so the chair 
may rule on it? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak in morn
ing business, the time not charged to 
either side. 

The PRESIDING OFFICER. For how 
long a period? 

Mr. BAUCUS. Seven minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Montana is recog

nized to speak as though in morning 
business for a period not to exceed 7 
minutes. 

TRADE WITH THE EUROPEAN 
COMMUNITY 

Mr. BAUCUS. Mr. President, in the 
last 10 years, our trade relationship 
with the European Community has 
stood in stark contrast to our relation
ship with Japan. 

We have had a seemingly endless list 
of intractable trade disputes with 
Japan. We have had a few similar dis
putes with the EC, but there have been 
far fewer and most have been amicably 
resolved. 

Similarly, the United States bilat
eral trade deficit with Japan seems to 
be permanently stuck at about $30 bil
lion per year. In stark contrast, the 
United States actually ran a $6.2 bil
lion trade surplus with the EC in 1990. 

But beneath the surface there are 
signs of serious strain in the U.S.-EC 
trade relationship. EC trade policy has 
become more protectionist. In light of 
this trend, it is time for the United 
States to pursue a much more aggres
sive trade strategy toward Europe. 

In particular, there are three sectors: 
agriculture, television programs, and 
aircraft, in which a more aggressive 
trade policy should be employed. 

AGRICULTURE 

Despite maintaining relatively open 
markets in many sectors, the EC re
mains the world's foremost agricul
tural protectionist. 

All told, the U.S. Trade Representa
tive's Office estimates that EC agricul
tural protection adds $7 billion annu
ally to the U.S. trade deficit. 

Currently, bilateral disputes on meat 
and soybeans are already being pursued 
under section 301. But though virtually 
no progress has been made on any of 
these issues, the United States has 
only retaliated for the so-called hor
mone ban. 

The United States has held up more 
than $1 billion in retaliation for EC oil
seed subsidies even though a dispute 
settlement under the GATT rules in 
favor of the United States. The EC con
tinues to drag its feet on implementing 
the panel's decision. 

Just last week, the EC decided to 
continue its ban on all imports of meat 
from U.S. slaughterhouses. It is time 
for the United States to retaliate under 
section 301 for this continued agricul
tural protectionism. 

Beyond these product specific dis
putes, the EC continues to stall 
progress on the agricultural issues in 
the Uruguay round. In response, the 
United States should consider initiat
ing a section 301 investigation that 
goes to the heart of the EC's agricul
tural program. For example, a section 
301 could be launched at the EC's vari
able levies, floating tariffs on agricul
tural products. 

These steps will send a strong mes
sage to the EC that its agricultural 
protectionism cannot continue. 

THE BROADCAST DIRECTIVE 

In October 1989, the EC passed the so
called broadcast directive. The broad
cast directive is a blatant quota on ex
ports of U.S. television programming. 

The Special 301 provision of the 1988 
Trade Act was specifically written to 
address countries that pirate or impose 
trade barriers against U.S. intellectual 

property exports. If countries are iden
tified under Special 301, and acceler
ated section 301 investigation is 
launched against the countries' unfair 
practices. 

Earlier this year, the administration 
included the EC on a Special 301 warn
ing list, known as a watch list, because 
of the broadcast directive. 

If substantive steps are not taken by 
the EC to eliminate the directive by 
April 30 of next year, the date of the 
annual Special 301 review, a Special 301 
case should be initiated against the 
broadcast directive, 

AIRBUS 

Perhaps the most troubling ongoing 
trade dispute with the EC surrounds 
Airbus. 

Major U.S. companies, such as Boe
ing and McDonnell Douglas, have long 
dominated the market for large civil 
aircraft. 

But starting in the early 1970's, a 
number of EC countries-Germany, 
France, Spain, and Great Britain
launched an effort to build a European 
aircraft industry known as Airbus. 

Over the project's lifetime, the gov
ernments involved have lavished $26 
billion in direct subsidies and pref
erential financing on Airbus. 

Without the subsidies, a recent Com
merce Department study indicates that 
not a single one of Airbus' aircraft 
lines would be commercially viable. 

Subsidized competition from Airbus 
now threatens to bankrupt major U.S. 
aircraft vendors. 

Negotiations between the United 
States and the EC on Airbus have 
dragged on for more than a decade. 
Now, the EC promises more flexibility, 
but it has committed to no specific ac
tion. 

The United States can no longer af
ford to simply talk. The administra
tion should immediately begin to vig
orously employ the full range of U.S. 
unfair trade laws-antidumping law, 
countervailing duty law, and section 
301-to counter Airbus subsidies. The 
United States should also seek to press 
forward with the long delayed GATT 
dispute settlement case on Airbus. 

We must ensure that the U.S. civil 
aircraft industry is not destroyed by 
EC subsidies. 

CONCLUSION 

On the whole, the United States has 
pursued a largely wait-and-see attitude 
toward trade with the EC hoping that 
problems could be addressed in the 
GATT round. 

But we have already seen U.S. indus
tries devastated by European unfair 
trade practices. We can no longer af
ford to wait. 

We must act and forcefully to protect 
U.S. trade interests. 

It is my hope that U.S. concerns with 
the Europeans can be addressed 
through negotiations, either bilat
erally or through the GATT. But, if 
not, it is time to remind the Europeans 
that our trade laws have real bite. 
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I ask unanimous consent that a let

ter on a related topic, China MFN, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, DC, September 24, 1991. 
Hon. GEORGE BUSH, 
President of the United States, the White House, 

Washington, DC. 
DEAR MR. PRESIDENT: I am writing to urge 

the Administration to follow through vigor
ously on its commitments to take strong ac
tion with regard to the People's Republic of 
China. 

During the recent Congressional debate on 
extension of MFN to China, the Administra
tion articulated a policy of using "smart in
struments" to address our concerns with 
China. The policy involved using carefully 
tailored policy tools to address bilateral 
problems while continuing to engage China 
with MFN. Certainly, no policy can be ex
pected to immediately solve all of our many 
problems with China. It will take continued 
high level pressure on many fronts to im
prove China's respect for human rights. And 
negotiations on arms sales must take place 
quietly behind the scenes. 

However, in a letter to me dated July 19, 
1991, you outlined a range of policy steps the 
Administration planned to take with regard 
to China. In my opinion, the Administration 
has been slow to implement a number of the 
steps outlined in the letter. In particular, I 
am disappointed that the Administration has 
not yet initiated a Section 301 investigation 
to address Chinese trade barriers or imple
mented the new policies directed at blocking 
imports of goods made with prison labor. 

In your letter, you wrote that: "* * * my 
Administration has invited senior Chinese 
trade officials to Washington in August for a 
continuation of consultations begun in June 
regarding access for U.S. products to the 
Chinese market. If these talks fail to 
produce Chinese commitments to take sub
stantial measures to improve market access, 
the Administration will self-initiate further 
action under Section 301 of our trade laws." 

According to published press reports, the 
August session with the Chinese failed to 
yield meaningful results. Yet, instead of ini
tiating a Section 301 case, the Administra
tion allowed the Chinese until September 
30th to respond to U.S. proposals before tak
ing action under Section 301. I understand 
the rationale for giving China until Septem
ber 30th to respond to U.S. proposals. But I 
believe it is essential to the credibility of 
the Administration's China policy that the 
Administration initiate a Section 301 inves
tigation against Chinese trade barriers 
shortly after September 30th unless China 
makes very substantial progress toward 
opening it market. 

With regard to goods made with prison 
labor, you wrote the following: "In particu
lar, I am ordering the following additional 
measures: The Department of State will seek 
to negotiate a memorandum of understand
ing with China on procedures for the prompt 
investigation of allegations that specific im
ports from China were produced by prison 
labor. Pending the negotiation of this agree
ment, the U.S. Customs Service will deny 
entry to products imported from China when 
there is reasonable indication that the prod
ucts were made by prison labor. The denial 
will continue until the Chinese Government 
or the Chinese exporter provides credible evi-

dence that the products were not produced 
by prison labor." 

Since the letter was written, an investiga
tion described in recent stories on "60 Min
utes" and in "Newsweek" has provided 
strong evidence of significant Chinese prison 
labor exports. Yet, I am unaware of any Cus
toms Service efforts to stop imports of goods 
made with Chinese prison labor. I congratu
late the Customs Service on its recent raids 
that seized an unprecedented amount of ille
gally imported Chinese apparel into the U.S. 
But action must also be taken to address im
ports of goods made by prison labor. 

Finally, I am concerned that your commit
ment to "work actively" in support of Tai
wan's effort to join the GATT has not yet 
been fulfilled. I understand that the Admin
istration has been working behind the scenes 
to set the stage for future efforts. But I hope 
that the U.S. begins public efforts to assist 
Taiwan's entry into the GATT in the very 
near future. 

I support the so-called "smart instru
ments" policy for China. But for such a pol
icy to succeed, the "smart instruments" 
must be used. If the Administration fails to 
act, the Congress will have no alternative 
but to use the leverage provided by MFN to 
press for progress in China. 

The Administration and the Congress 
worked cooperatively to forge a China policy 
during the Congressional debate on MFN ex
tension. But it is now time to implement 
that policy. 

I look forward to your reply and to work
ing with you on this issue in the future. 

With best personal regards, I am 
Sincerely, 

MAX BAUCUS. 
Mr. BAUCUS. Mr. President, I yield 

the floor. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The Sen
ator from Texas [Mr. GRAMM]. 

Mr. GRAMM. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that Senator SEY
MOUR, the junior Senator from Califor
nia, be added as a cosponsor of the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MODIFICATION OF AMENDMENT NO. 1187 

Mr. GRAMM. Mr. President, under 
the unanimous-consent agreement both 
Senator DOLE and I have the right to 
modify our amendments up until the 
hour of 5 o'clock, and under that unan
imous-consent agreement I send a 
modification to the desk to correct a 
typographical error in the amendment. 

The PRESIDING OFFICER (Mr. 
KOHL). The Senator has that right. The 
amendment is so modified. 

The modification follows: 
"SEC. 1202. DEDUCTION FOR CAPITAL GAINS. 

"(a) DEDUCTION ALLOWED FOR CAPITAL 
GAIN.-

"(1) IN GENERAL.-If, for any taxable year, 
a taxpayer other than a corporation has a 

net capital gain, an amount equal to the sum 
of the applicable percentages of the applica
ble capital gain shall be allowed as a deduc
tion. 

"(2) ESTATES AND TRUSTS.-In the case of 
an estate or trust, the deduction under para
graph (1) shall be computed by excluding the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital as
sets which, under sections 652 and 662 (relat
ing to inclusions of amounts in gross income 
of beneficiaries of trusts), in includible by 
the income beneficiaries as gain derived 
from the sale or exchange of capital assets. 

"(b) APPLICABLE PERCENTAGES.-For pur
poses of this subsection, the applicable per
centages shall be the percentages determined 
in accordance with the following table: 

The applicable 
"In the case of: percentage is: 

1-year gain ...................................... 10 
2-year gain ... ................................... 20 
3-year gain ...................................... 30. 
"(c) GAIN TO WHICH DEDUCTION APPLIES.

For purposes of this section-
Mr. GRAMM. Mr. President, there 

was a typographical error and the bill 
should have said 30 percent. It said 50. 
We struck the 50 and inserted 30. 

Mr. President, there is only one solu
tion to the unemployment problem, 
and that is to create employment. We 
have heard some impassioned argu
ment today about a safety net. But in 
the final analysis there is only one real 
safety net, and that safety net is a vi
brant American economy. 

So, returning to the debate earlier in 
the day, let me emphasize again that 
there is a clear difference between the 
approach of the Finance Committee, 
which simply seeks to spread the mis
ery of the problem by raising the defi
cit by $5.8 billion to expand unemploy
ment benefits, when the chairman of 
the Federal Reserve System warns us 
that such action, breaching the budget 
agreement, will almost certainly drive 
up long-term interest rates and, in the 
process, put more people out of work. 

The alternative which I have pro
posed, together with roughly a dozen 
other Members of the Senate, is to try 
to deal with the unemployment prob
lem in providing the one thing that 
solves the problem, which is employ
ment, by trying to create incentives 
for jobs, growth, and opportunities. In 
the process, we have put together a 
comprehensive package of tax incen
tives that, according to the way that 
the Office of Management and Budget 
and the Department of the Treasury 
keep their books, will stimulate the 
economy and create jobs. It also will 
generate enough revenues to not only 
pay for itself but to pay for the exten
sion of unemployment benefits that is 
proposed in the underlying bill that is 
before us. 

I want to go back to the issue of the 
point of order which apparently will be 
lodged against this amendment. I want 
to speak very clearly, because I want 
my colleagues to understand how arti
ficial this point of order is. I am sure 
there are many who will believe that, 
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because we are voting on a technicality 
rather than on the substance of the 
issue, somehow somebody is going to 
be confused. I hope that will not be the 
case. And so let me try to clarify the 
situation we face. 

The House of Representatives, under 
the name of extending unemployment 
benefits, adopted and sent to the Sen
ate a revenue bill, a bill that clearly 
has revenue provisions in it, a bill that 
complied with the interpretation given 
by the senior Senator from Texas of 
what the Constitution says on the 
issue. That bill was not brought to the 
floor of the U.S. Senate. 

In a parliamentary move that was 
aimed at preventing a debate on reve
nues, something that was debated in 
the House, but in an effort to prevent 
that debate on the floor of the U.S. 
Senate, the House bill was sent to com
mittee and in an extraordinary action 
which would seem to reek of politics, 
Mr. President, we are debating a bill 
that is already the law of the land. The 
bill that is now before us, the underly
ing bill, was adopted before we recessed 
in August, was sent to the President, 
and was signed into law by the Presi
dent. So we are voting on, in essence, a 
bill that is already law in what would 
seem to be an effort to prevent this 
body from working its will on the reve
nue issue. 

I submit to my colleagues that this is 
totally an artificial creation with one 
and only one objective, and that is, 
having raised the issue of unemploy
ment, clearly there are those who do 
not want to address the single cure for 
it, which is to create employment and 
do it in such a way as to stimulate the 
economy, create jobs, growth, and, op
portunity and generate the best kind of 
revenues by more people working. 

Mr. President, I yield myself an addi
tional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. And, in the process, 
more people that work under the same 
tax system pay more taxes. 

Now, apparently we will have a point 
of order raised against this amend
ment. Let me remind my colleagues 
that this point of order has been raised 
many times on the floor of the Senate 
and more often than not, in my 7 years 
here, it has been tabled. 

Let me read the Constitution. Article 
I, section 7 says, "All bills for raising 
revenue"-and I emphasize "raising"
" All bills for raising revenue shall 
originate in the House of Representa
tives; but the Senate may propose or 
concur with amendments as on other 
bills." 

Well, Mr. President, the first point I 
would like to make is I am not raising 
revenues. I am providing in my amend
ment, along with roughly a dozen other 
colleagues, reductions in marginal tax 
rates aimed at creating jobs and creat
ing opportunity for our citizens. 

Let me remind my colleagues of a 
speech given by our dear colleague 
from Missouri, Senator DANFORTH, on 
February 4, 1986. 

He said: 
The Supreme Court has spoken on this 

issue and, in the case of United States versus 
Norton, the Supreme Court said that the 
limitation in the Constitution for bills origi
nating in the House of Representatives is 
confined to, in the words of the Supreme 
Court, "bills to levy taxes" in the strictest 
sense of the word and has not been under
stood to extend to bills for other purposes 
which incidentally create revenues. 

Well, Mr. President, that precisely 
fits what I am doing. And let me re
mind my colleagues-for those who 
may intend to use this point of order as 
a fig leaf to hide behind when they ex
plain to their constituents why they 
did not vote for a bill that has been en
dorsed by the American Farm Bureau, 
the U.S. Chamber of Commerce, the 
National Tax Limitation Committee, 
the National Federation of Independent 
Business, the Senior Coalition-and the 
list goes on and on-a bill that aims at 
creating jobs and growth and oppor
tunity in our economy-that on Sep
tember 7, 1988, I raised precisely the 
same point of order to a bill that was 
offered by the distinguished Senator 
from South Carolina [Mr. HOLLINGS]. It 
was a textile bill. I raised the point of 
order making the assertions that this 
was a revenue measure originating in 
the Senate. 

Senator HOLLINGS did not debate the 
substance of the issue. I may have been 
right. I may have been wrong. That is 
not the point. What is the point is he 
moved to table the constitutional point 
of order and only one Democratic 
Member of the U.S. Senate that was 
present voted to uphold the point of 
order, however it might have been de
cided on the substance. They voted to 
table it. 

Now, Mr. President, I guess if people 
vote to sustain this point of order 
today on a bill which in fact is compan
ion to a revenue bill in the House, they 
are saying that the provision on a tex
tile bill was more important than pro
viding tax credits for new home owner
ship, eliminate the inequity to senior 
citizens where they lose Social Secu
rity if they work, and the other provi
sions of the Emergency Economic 
Growth Act amendment. So I hope my 
colleagues will look at the substance, 
that they will conclude that there is 
but one solution to unemployment and 
that solution is employment, and that 
what we need is more jobs. 

An outside group, as I noted earlier, 
has estimated that the adoption of this 
proposal will create some 400,000 jobs 
over the next 4 years and will by the 
year 2000 create over a million new 
jobs. 

That is what we need to create a real 
safety net for the American people. I 
hope my colleagues will vote on this 
serious issue based on the substance. 

I yield 5 minutes to the distinguished 
minority whip. 

The PRESIDING OFFICER. The 
Chair recognizes Senator SIMPSON. 

Mr. SIMPSON. Mr. President, I want 
to speak on behalf of the Gramm-Kas
ten-Wallop amendment. I ask unani
mous consent that I be added as a co
sponsor to that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I 
thank my colleague from Texas. He 
does explain those things so aptly, in a 
way that people can hear, especially 
when pointing out an inconsistency 
which we will soon see when we vote on 
this issue. 

There are ample policy reasons for 
supporting the amendment before us. 
But I am going to take the plunge, if I 
may for a moment, and speak about 
what is happening here politically. 

Last Thursday, we received a preview 
of what that was to be all about. It 
really did not sound at all to me like a 
simple humanitarian gesture. I think 
everyone knows what is going on here. 
There has been no secret made-we 
have had our caucuses today-of the 
political tactics which are to be em
ployed, now and for the foreseeable fu
ture, I suppose-at least for a little 
while-by the loyal opposition. 

The attempt is to portray our Presi
dent as someone who is cold, aloof, 
evil, uncaring about anything on the 
domestic front-anything at all. A re
markable charge in every way. How ab
surd. 

I believe this is an issue which has 
been politically "cooked up" in the 
last few weeks. This matter could have 
been dealt with months ago, but I did 
not see any effort to bring it up. I said 
the other day that there must have 
been a campaign 1992 focus group that 
met somewhere, possibly in an early 
Presidential primary State in the last 
few weeks. They decided to trot this 
one out of the stable, because it was 
not here in January or February or 
March or April or May. If it was that 
critical, you would think we would 
have seen it earlier. I have not seen it 
before until July. 

The partisan purpose is to crank up 
all the emergency legislation that can 
possibly be cooked up, ship it on down 
to the White House, and then say, 
"There it is, Mr. President. This is an 
emergency.'' Everything will be consid
ered an emergency in order to avoid 
the discipline we voted for last year in 
the bipartisan budget agreement. 

It will be sent to him as an emer
gency, and it will say: "Mr. President, 
it does bust the budget; we have not 
been able to figure out a way to get 
around the budget proposal. We wish 
we could. We would like to get back to 
our old habits, but this strange, arcane, 
goofy budget agreement-which we 
agreed to-prevent us from doing that. 
So we are going to ship you a piece of 



23842 CONGRESSIONAL RECORD-SENATE September 24, 1991 
goods and call it "an emergency." And 
then if you do not claim it as an emer
gency, we are going to wrap it around 
your neck." That is a good trick, but it 
is not going to work. 

It is a remarkable charge that this 
President has not dealt with issues on 
the domestic front. Yet we do have to 
understand how such baseless charges 
arise, and I do, give the President's un
deniable success in world affairs-
bringing peace to the world. I always 
thought that successfully working to
ward world peace was a pretty good 
thing, domestically. Some detractors 
of the President may find that is a 
strange concept-silly, even. But I 
think that it is a pretty good idea. 

So, in matters as fundamental as war 
and peace, he is doing better than any
one that has ever held the seat, the po
sition, the honor of being president. So, 
unfortunately for his detractors, there 
is no other ground on which he can be 
assailed. 

However, I think this is almost a 
child-like ploy. It certainly will not be 
work. The domestic initiatives of this 
President have been wide ranging, en
ergetic, plentiful, generous. You can 
run down the list: the America 2000 
education plan; a crime bill of remark
able import; a Clean Air Act, which fi
nally got going because of this Presi
dent; the Americans With Disabilities 
Act, which finally became reality be
cause of this President; the child care 
legislation, which became a law, fi
nally, because of this President; bank
ing reform proposals, which are finally 
before us because of this President. 
There is no area in which the adminis
tration has failed to take the initia
tive. 

Not all of those have been met with 
complete acceptance by the Congress, 
but it surely cannot fail to be noticed 
that the only areas in which adminis
tration proposals do not succeed with 
alacrity and great energy are those do
mestic issues which require ample co
operation from both parties in Con
gress. 

That is not to lay total blame, but 
domestic policy is unavoidably a part
nership between the President and the 
Congress; in this case, a Republican 
President and a Democratic Congress 
in both Houses. Thus, Congress will not 
be able to escape its share of respon
sibility, and the people know that. And 
that is why they get down on us. That 
is exactly why they feel as they do 
about those of us who are politicians. 

The underlying bill here has a dual 
function. It can serve to embarrass the 
President by getting him into a bidding 
war as to who cares more for America's 
unemployed, and it busts the budget at 
the seams at the same time. The issue 
before us today provides a very handy 
and pretty shaky pulpit for the Presi
dent's detractors. What better way to 
harass the President on economic is-

sues than to hammer on this ancient 
theme of unemployment? 

May I ask if I might have an addi
tional 3 minutes from the time man
ager? 

Mr. GRAMM. Mr. President, I yield 
our dear colleague an additional 3 min
utes. 

Mr. SIMPSON. I thank my colleague 
from Texas. 

However, I think that partisan cyni
cism from the other side of the aisle in 
this instance is quite unbecoming. We 
have in this amendment a perfect op
portunity to provide our sincerity. Our 
leader has said: Send them both to the 
White House, because we know some
thing needs to be done. That almost 
sent a rigor through a couple of people 
on the opposite side of the aisle. 

The amendment before us will do the 
job. In the first instance, it will pro
vide a means to pay for the extended 
benefits, and in the second place it 
would enact a series of measures which 
would spur growth and reduce, in the 
long run, the number of unemployed 
Americans. 

So it is so easy to profess-and we all 
do this-our concern and compassion 
for the unemployed, and it is real. And, 
indeed, I believe that every single Sen
ator in this body does have that sincere 
compassion to do something. History 
shows that it can also be so very easy 
for us to pass any kind of a benefit 
package. What is difficult, but most 
important to do, is to enact the poli
cies necessary to reduce the need for 
those benefits. 

So it is incumbent upon those who 
wish to blame the President for every 
single economic ill faced by this coun
try to prove that they wish to advance 
policies that treat the causes of these 
ills. What pro-growth policies have 
been advanced by the Democratical 
controlled Congress which would have 
prevented these ascribed miseries? 
They have voted down attempts to spur 
investment by reducing capital gains 
taxes, and will probably vote this 
down. At least we will get on record 
with that. 

And I want to be quite fair. I think 
Senator BENTSEN has himself ener
getically espoused the cause of ex
panded IRA benefits, but what has been 
done by this Congress as a whole? Not 
much. And the answer is, really, noth
ing. 

Here is the opportunity. It is this 
body which bears the responsibility for 
the spending and taxation policies 
which inhibit growth and thereby in
crease unemployment. Presidents real
ly do not have much say in that. 

So I urge my colleagues to finally 
take a very measurable and real step. I 
do commend my friend from Texas. He 
can bring it all together in a way that 
is acceptable and hearable, and the 
American public will heed it and hear 
it, and enacting this amendment will 
be a real step toward alleviating unem
ployment. 

I thank my colleagues and yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, I yield 6 
minutes to the Senator from Michigan, 
my colleague, Senator LEVIN. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, a record 
number of people are hurting, and the 
Congress should act. The facts are sim
ple, and their message is compelling. 

In my own State of Michigan, people 
are exhausting their unemployment 
benefits at a rate of 17,000 people a 
month. That is 17,000 people for whom 
the nightmare of unemployment has, 
each month, become just a little bit 
darker. 

Since the beginning of this year, over 
100,000 people in Michigan have ex
hausted their unemployment benefits. 
That is almost as many people as ex
hausted their benefits during all of last 
year. 

We cannot hide these facts amidst a 
haze of wishful thinking. We must, in
stead, act to ease their human tragedy 
as quickly as possible, and the Bentsen 
legislation before us today, providing 
up to 20 additional weeks of benefits, 
will help to do just that. 

This is not the time to declare vic
tory over the recession, as the Presi
dent's advisers seem to be doing. This 
is the time to recognize the cold, hard 
reality that not only is prosperity not 
just around the corner, but also that 
we are not even sure that we are walk
ing down the right street. 

The housing industry, which is a key 
to any sustained and substantial eco
nomic recovery, remains depressed. For 
the first 7 months of this year new sin
gle-family home sales are 13 percent 
below last year's level. 

Retail sales in August, which are 
seen as an indicator of the likely 
strength of sales during the year-end 
holiday season, fell by almost 1 per
cent. 

Auto sales, after showing some signs 
of improvement, turned back down in 
August. 

These are definitely not the signs 
which would encourage us to tell the 
unemployed who have exhausted their 
benefits that, if they hold out on their 
own for just a little bit longer, then 
the job market will open up again soon. 
These definitely are the signs which 
should compel us to approve today this 
bill to provide up to 20 weeks of addi
tional unemployment benefits. 

Two arguments are raised against 
the Bentsen legislation, of which I am 
pleased to be a cosponsor. First, it is 
argued that the recession is over, and 
so, extending these benefits now would 
be like treating a patient who is no 
longer sick. But as I have just indi
cated, the current economic facts indi
cate that the American economy is 
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still sick and those who have exhausted 
their benefits are experiencing its most 
severe symptoms. Furthermore, the 
historical record shows that after the 
1982 recession, the number of people 
who are unemployed for more than 26 
weeks actually increased after the re
cession officially ended. So, given the 
state of the economy, this legislation 
is desperately needed now and in the 
months to come. 

The second argument raised against 
this legislation is that it will bust the 
budget. In fact, the budget agreement 
of last year specifically contemplated 
the possibility that we might be faced 
with emergencies that would require 
additional spending and that would not 
be offset by revenue increases or other 
spending cuts. This legislation extend
ing benefits would not permit spending 
to occur unless such an emergency was 
declared, and there can be no doubt 
that we are in an emergency. In July, 
more people nationwide exhausted 
their unemployment benefits than dur
ing any other month on record, and 
that is since data has been collected in 
1951. So, for the last 40 years, as long as 
we have been collecting data on unem
ployment and the exhaustion of unem
ployment benefits, July was the worst 
month in history. 

Mr. President, this debate is about 
legislation, it is about budget esti
mates, and it is about priorities, but, 
most of all, it is about people. And, Mr. 
President, record numbers of people are 
hurting, and it is time for the U.S. Sen
ate to act. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. RIEGLE. Mr. President, I yield 
myself 10 minutes. 

Mr. President, this morning on 
"Good Morning America," I had the op
portunity to discuss this legislative 
package with the Secretary of Labor, 
Lynn Martin, who was there on the 
other side. I want to touch on some of 
the points that we were trying to de
velop in that rather tight timeframe on 
the TV show this morning. 

First of all, the package that is be
fore the Senate that has been reported 
out of the Senate Finance Committee 
is the right package, and I strongly 
support it. This is a package that we 
sent to the President before, the Presi
dent signed it, but he refused to trigger 
it on by acknowledging the emergency 
requirement in the country. That was a 
mistake at that time. We are bringing 
it back through. We think that the 
President, in light of the additional un
employment that we have seen in the 
country since that time, will see now 
the need to go ahead and enact this 
legislation. It is critically needed. It is 
urgent for the people who are out there 
across the country who need these ex
tended unemployment benefits. 

It is important to remember that 
there is over $8 billion collected al-

ready in the extended unemployment 
benefits trust fund. That has already 
been collected for precisely this kind of 
a problem. Now that the problem is 
here and we have millions of unem
ployed workers exhausting their bene
fits, these moneys need to be used to 
help those workers who have been out 
of work now for half a year-for half a 
year they have not been able to find 
employment, their jobs have not called 
them back. They need to be able to 
draw on this extended unemployment 
benefit fund in order to keep their lives 
together. Many are losing their homes 
and their cars. Their families are being 
broken apart because of the urgency of 
the situation. 

This morning on the television show 
the Secretary of Labor said the plan 
being offered on the other side, the so
called Dole plan, was the better plan. 
That is not true. Of course, the obvious 
question is, Where is the Bush plan? 
There has been no Bush plan on this 
issue. In fact, the plan that is being of
fered on the other side is obviously a 
plan that is being offered, in my view, 
to try to make it look as if there are 
really two choices. In practical, cold 
fact there is only one option for get
ting a significant amount of help out 
to the unemployed workers promptly, 
and that is our bill. 

One of the issues that was made 
today was that there was a funding 
mechanism on the proposal that had 
been developed on the other side of the 
aisle. My understanding is that the 
funding mechanisms are being dis
carded because the problem is that 
selling these frequencies for broadcast 
would come in another time period O'Ut 
into the future, if, in fact, that even 
happens. 

So now as I understand it, they are 
moving back to the emergency des
ignation, which is what we have been 
calling for all along. So at least fi
nally, in that area, it looks as if we are 
getting to be in the same position with 
respect to recognizing the emergency 
status, and I hope the President will 
now recognize that himself. 

The other problem, a major defect, in 
the plan on the other side is that it 
does not reach the States with the 
worst problems. The States now with 
the highest unemployment levels in 
the country are my home State of 
Michigan and the State of West Vir
ginia. Yet, under the plan mapped out 
on the other side, those States would 
not be eligible for the highest tier of 
benefits under that plan. 

So the four-tier plan that we have de
veloped, which is geared to providing 
the benefits to the States with the 
highest levels of unemployment on a 
graduated scale, is clearly the direc
tion that we ought to go. 

The underlying problem with all of 
this is that the Bush administration 
has an economic program for every 
country but America. The reason we 

are in here right now trying to get this 
emergency assistance through to un
employed workers is that we have a 
very troubled economy and the reces
sion has been going on for a long period 
of time. The unemployment rates have 
remained very high, so many of our 
workers are exhausting their unem
ployment benefits, and they need this 
help. The money has been collected for 
them, it is in the fund and it is time 
they received it. 

I will tell you about the case of one 
person with respect to what is happen
ing to the returning service men and 
women from Desert Storm. Under the 
current unemployment system, return
ing veterans from Desert Storm are 
only eligible for half the benefits of 
workers in the United States who were 
laid off. In fact, the Desert Storm peo
ple have to wait for as many as 4 weeks 
or longer before they can quality for 
their first benefits. 

I have a constituent in Michigan, 
Scott Sierko, up in Pinconning, MI. He 
was called up to Desert Storm from 
September 30 of last year to May 23 of 
this year as a member of the National 
Guard. After he returned from Desert 
Storm, he was laid off from his job and 
he filed for benefits. However, as an ex
service member he was only eligible for 
a fraction of the benefits that other 
people who had been laid off were get
ting at the same time. So other co
workers of his who were laid off, but 
did not go to Desert Storm, were eligi
ble for the full 26 weeks and he was not 
because he had a situation where he 
had been defending our country. Also, 
the other workers laid off had no wait
ing period, and Scott had a waiting pe
riod of several weeks. 

That defect is not cured in the plan 
being offered on the other side of the 
aisle. Returning servicemen and serv
icewomen from Desert Storm are treat
ed as second-class citizens under that 
legislation. We correct that in our bill. 
In our bill, the one coming out of the 
Finance Committee, they get the same 
benefits that everybody else is entitled 
to and they get them at the same time. 
So they do not have this arbitrary time 
of having to wait. 

I must say, the parades that we had 
in the country to recognize and ac
knowledge the heroics of our service 
people in Desert Storm were entirely 
appropriate, but providing the unem
ployment benefits for those who have 
come back and cannot find work and 
have lost their jobs is far more impor
tant. We do that in the bill that we 
have here. 

The alternative that has been sug
gested does not get that job done. 

I might say as well that under the al
ternative that is being talked about, 
there are only two places today that 
are presently covered by extended un
employment benefits in terms of the 
defects in the existing system. One is 
Puerto Rico. The other is Rhode Island. 
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But as I noted earlier, States like 
Michigan and West Virginia, which ac
tually have the highest level of unem
ployment in the country, are States 
that at the present time are not eligi
ble for extended benefits. 

I might say in addition to that, there 
is another major defect in the plan of 
the other side. They are not going to 
point it out, but in their plan they no 
longer count in the uninsured category 
for purposes of calculating that these 
benefits people who are unemployed, 
have exhausted their benefits, and have 
become discouraged workers. 

So in other words, the unemployed 
worker out there who has exhausted 
his benefits, has not come back to 
work and is out there permanently un
employed is not counted in their base. 
They leave that person out in deciding 
which States trigger on and trigger off 
extended unemployment benefits. 

So it is not a fair plan. Frankly, I 
think it is offered really for window 
dressing. I do not say that disrespect
fully, but I think when you analyze the 
plan and you analyze how it has been 
put together and the substance of how 
the plan would work, you can see it is 
not a real plan. It is designed to create 
the fiction of a plan and is not a real 
plan. 

The other day we saw the President 
out to the Grand Canyon in a lovely 
setting. It is all well and good to go out 
and visit these locations. We have a 
Grand Canyon of unemployed workers 
in this country, and there are over 9 
million of them in that canyon of un
employment. Frankly, it is time for 
the President, in my view-a man who 
is a friend of mine-to go out and visit 
an unemployment office in this coun
try. I do not mean with the TV cam
eras and all the hype. I mean to go into 
an unemployment office in Michigan or 
another State and talk face to face 
with the unemployed men and women 
who are there and get an understand
ing of how serious this economic prob
lem is and that it is not solving itself. 
The unemployment levels remain very 
high in the country. Many people who 
want to work full time are only able to 
find part-time work. 

I think it is important for the Presi
dent to take the focus off the foreign 
policy initiatives, for a while at least, 
and concentrate on what is going on in 
America. Certainly with our unem
ployed workers, our underemployed 
workers, our companies that are in 
trouble. 

We also need a healthcare plan in 
this country as well. People who have 
heal th insurance today are seeing their 
rates go through the roof. We have 
nearly 40 million people without any 
health insurance at all. They need to 
have some manner of health insurance. 

That is another issue which requires 
the attention of the President and the 
administration. That is at the center of 
this discussion today, whether we are 

going to bring the focus around and put 
it on the needs of the people of this 
country. 

As Senator SARBANES said the other 
day, the people today who qualify for 
unemployment benefits are people who 
work. They have a work history. They 
want to work. Their whole life is built 
around their work and being able to 
sustain themselves and their families. 
When their jobs disappear and do not 
come back and they have exhausted 
their basic unemployment benefits, it 
is absolutely necessary there be a pe
riod of extended unemployment bene
fits to help tide them over until this 
economy does come back. These work
ers have earned that protection. Their 
employers have paid it in, over $8 bil
lion paid in to the unemployment ex
tended benefits trust fund. 

The problem is that the folks gen
erally on this side of the aisle want to 
take and count that surplus, that $8 
billion in the extended unemployment 
compensation fund, they want to be 
able to count that and apply it against 
other spending in the Government 
budget that has nothing to do with un
employed workers. That is why they 
are hanging on so tight to this, because 
they do not want it spent for the pur
pose for which it was designed, for 
which it was collected and for which 
today it is needed. 

I reserve the remainder of my time. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President, I am 
not going to talk very long today, I do 
not think, because essentially I heard 
the same comments about the Presi
dent, about unemployed compensation, 
about foreign countries about 5 or 6 
nights ago. I heard the entire speech on 
those issues. I think it is now repeated 
again this afternoon. And perhaps I 
even missed one in between. Maybe it 
has gone on three times in the Senate. 
Maybe we figure that if the people were 
not watching on Thursday night past 
when all of this was hashed out, maybe 
they were listening on Friday. And if 
they were not listening on Friday we 
can try again this afternoon. 

Having said that, let me just say 
what I said the other night, hopefully 
abbreviated. 

Mr. President, it really does not mat
ter how many times the distinguished 
Senator, Senator RIEGLE, continues to 
try to make his--

The PRESIDING OFFICER. I must 
inform the Senator from New Mexico, 
the time under the control of the Sen
ator from Texas has expired. 

Mr. DOMENIC!. Parliamentary in
quiry. Who is in control of the time 
now? 

The PRESIDING OFFICER. The ma
jority manager has 4 minutes remain
ing. 

Mr. GRAMM. Mr. President, I yield 
10 minutes to the distinguished vice 

chairman of the Budget Committee, 
the Senator from New Mexico. 

Mr. DOMENIC!. Let me say to my 
friend from Texas I understood the 
Chair said there is no longer any time, 
and go to the open discussion. That 
will be fine. 

Mr. GRAMM addressed the Chair. 
Mr. DOMENIC!. Mr. President, I have 

no objection to that. I would then pro
ceed for 10 minutes on my own. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, when 
the Chair indicated that we had a time 
problem, I was speaking about the 
American people, having said that we 
have heard the same message in the 
past 7 or 8 days three times on the floor 
of the Senate. Now, I was going to say 
I really do not believe it is going to do 
any good if this finishes today, if some
body wants to give the same speech on 
the same subject about the same Presi
dent a fourth time tomorrow. The rea
son it is not going to make any dif
ference, the President is not going to 
lose one vote with the kind of speeches 
we have been hearing, because the 
American people are not fools. They 
understand it is very easy to take the 
floor of the Senate and accuse and talk 
and be worried about Americans who 
do not have jobs and indicate that the 
President does not care. You can say 
that. 

I could say that about Mother Te
resa. I could say she does not care 
about poor people; she did not show up 
in the slums of New York. But, you see, 
people would say, "What is the matter 
with you? Why don't you have some
thing constructive to say?" 

That is the point. Those who would 
say the President does not have any
thing to say about domestic policies, 
he is too busy in foreign policy, the 
question is what are they saying about 
domestic policy. 

As a matter of fact, it seems to me 
they choose, on that side of the aisle, 
in particular the spokesmen of the last 
2 or 3 days, not to say what they are 
for because that will make more Amer
icans wonder what in the world are 
they talking about. Today they would 
spend more money, let the deficit grow, 
all in the name of economic progress, 
spending guarantees of $7.5 or $7.8 bil
lion on emergency unemployment com
pensation, not even try to pay for it 
with some other program being can
celed or some revenue measure, and try 
to tell the American people this is an 
economic policy that is good for Amer
ica's future. 

The truth of the matter is it is not. 
The truth of the matter is that the 
American people again are not fools. 
They say, when you went through all 
this emotional trauma to get a 5-year 
budget plan, why do you not pay for 
this unemployment compensation one 
way or another? 

Having said that, I am perfectly pre
pared to continue, if someone wants to 
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continue, and talk about our President, 
whether he is doing anything for the 
domestic program of this country from 
a positive standpoint. But I think it is 
very interesting to ask for those who 
are critical, what would they do. In 
fact, the only emergency program 
under the budget proposal that I have 
seen offered is this one. 

The truth of the matter is it will not 
help economic growth. It takes care of 
some people who have big problems, 
and we ought to do that. But it will not 
make America grow. It will not make 
America go back to work. It will not 
make American businesses earn money 
so they can employ people. This is one 
unemployment comp that ought to be 
done on an extension matter because 
the people need so much help. 

Now, let me make sure, even though 
I am not the unemployment compensa
tion expert-Senator DOLE, who is the 
prime sponsor-and I am his principal 
cosponsor-is the one who is expert on 
it. But let me say a couple of things. 

Senator RIEGLE criticized the Dole
Domenici amendment because it did 
not take care of the servicemen. Let 
me say without going into detail that 
is not true. I do not accuse the Senator 
of telling the Senate something inten
tionally that is wrong. He may not 
know. But it takes care of the service
men exactly as his does, and indeed for 
the involuntary military after 1 week 
they get full 26 weeks of benefits. So 
that is in the bill. 

Second, it is contended this is not se
rious. I believe it is very serious. In 
fact, I believe if the Democrats would 
vote for this, and get it to the Presi
dent so he can sign it, the unemployed 
in this country would be very, very 
pleased because literally scores and 
scores of them would start to get an 
additional 6 weeks of benefits and some 
in States with high unemployment 
would get 10. Frankly, I believe that is 
the right thing to do. If in 6 or 8 weeks 
we need to take another look, let us 
take another look. 

Having said that, let me suggest one 
more time that this amendment that 
Senators DOLE and DOMENIC! asked the 
Senate to support, which I understand 
the President of the United States will 
sign, uses two sources of revenue. One 
is we have a student loan program. 
That student loan program needs some 
reform measures which will make sure 
that we can collect through the income 
tax approach what is due to us. That is 
a very big revenue resource measure. 

In fact, in each of the years, this year 
and 4 more, when you add them up it 
will collect enough to pay for this un
employment comp. But to play safe we 
add on top of that the bid option of the 
electromagnetic spectrum which has 
been around the Senate for a long time. 
There are various approaches. We 
think it will yield $1.2 billion, and we 
will leave out of that sale all of those 
areas that people are worried about 
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and only sell those that are going to go 
to these new companies who are going 
to make billions of dollars using that 
spectrum for telephone systems and 
the like. You add the two together and 
essentially during the period of our 5-
year agreement we will have $1.2 bil
lion more then we need to pay for the 
unemployment compensation. 

So I did not say that the proposal 
that my friend, Senator RIEGLE, is sup
porting was not for real. In fact, I said 
it was for real. In fact, it is so real that 
it is going to cost $5.8 billion, and it is 
going to add $5.8 billion to the deficit. 
That is how real it is. We will get that 
from the Congressional Budget Office, 
and we will get that from OMB. That is 
for real-$5.8 billion added to the defi
cit. On the other hand, we will get $1.2 
billion in excess of the cost under the 
Dole-Domenici proposal. 

My last observation, then I will yield 
the floor, and later on I will speak to 
another issue-

Mr. RIEGLE. Will the Senator when 
he finishes yield for one question on 
the service men and women? 

Mr. DOMENIC!. I will be pleased to. 
Let me finish this one thought. 

Mr. President, I think the Senate 
from time to time says, well, Senator 
DOMENIC!, if he knows anything he 
knows a little bit about a budget under 
our budget policies. That really is not 
the budget, but under our budget pro
gram. I think I know a little bit. Let 
me make a suggestion as to why I 
think it is unreasonable for the other 
side of the aisle to expect the President 
of the United States to sign the bill 
they are going to send him. 

If you look at the budget resolution 
for this year that is implementing the 
5-year agreement you will find that it 
is very typical other than it has three 
reserve clauses that cover three dis
tinct new areas that we might cover 
during the year of its validity. One of 
those three reserved areas is jobs and 
unemployment. That is provided for in 
a very special way using past precedent 
and past language, and essentially it 
says that if you need additional new 
unemployment compensation provi
sions you can pass them, and it will 
not be a violation of the Budget Act so 
long as you pay for them in the same 
measure that you adopt them. 

The reserve clause makes it in order 
to move the dollars around within the 
budget which otherwise would make it 
subject to a point of order. It does that 
for health and infrastructure. 

Frankly, it was just a few months 
ago when we adopted that. I believe 
that the Senate and the House in
tended that if we ever needed new un
employment compensation benefits 
statutes we will use that reserve provi
sion which says pay for it, you can 
move the dollars around in the budget, 
and it will be in order. 

On the other hand, they choose to in
terpret it to mean that you do not have 

to use that. You can use something 
else. And the something else is the 
emergency clause of the budget that 
says if you have a real emergency you 
do not have to count the expenditure. 
You can break the budget, so to speak. 

I believe you ought to seriously put 
it within one of those reserve clauses 
and pay for it. I think it is not so dif
ficult to do. That is why we have han
dled it in this manner. 

Later on I will join my friend from 
Texas in talking about economic 
growth because it is interesting that
while the President is being accused of 
not being concerned about the Amer
ican economy, and not doing anything 
about economic growth-clearly the 
measure the distinguished Senator 
from Texas and others have put before 
the Senate will not be voted for by 
those on the other side of the aisle. 
They will vote against it. But I guaran
tee you when they stand up, and say, 
"Where is the economic development 
activities, where are you going to get 
growth, Republican style?", we can 
hold this one up. We can say do this, 
capital gains, do the other things for 
IRA's, and the like, and you will get a 
basis for sustained economic prosper
ity. 

So later on we will speak to it know
ing full well that some on the other 
side will continue to ask what the 
President is for, but surely will not be 
for what Republicans are for-to cause 
sustained economic growth as con
tained in the Gramm and others 
amendment here today. 

I will be pleased to answer questions 
if the Senator has any. 

Mr. RIEGLE. Mr. President, let me 
say to the Senator from New Mexico 
that I checked with the Finance Com
mittee staff on the benefits to service
men and women that leave the service 
who would have, say, served in Desert 
Storm. The amendment that the Sen
ator is offering actually cuts below 
current levels of spending the amount 
of unemployment money going to ex
service personnel by half a billion, $535 
million over 5 years. 

I have asked specifically how that 
happens. I was told the way that hap
pens is you increase the benefits for a 
very small number of veterans, those 
that leave the service at the request of 
the service. Anybody that finishes 
their normal tour of service duty and is 
discharged honorably would not qualify 
for the extended benefits. So you actu
ally are providing fewer dollar benefits 
to our veterans than under current pol
icy. I do not want to misstate the pro
vision that the Senator has but I am 
told that is what it would do. So in fact 
it does not help many of the veterans 
who are being discharged honorably. In 
fact the total expenditures for veterans 
will go down by a half a billion over 
the next 5 years. 

Mr. DOMENIC!. When I spoke to the 
unemployment compensation provi-
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sions in the Dole-Domenici bill, I said 
that for involuntary discharges we had 
the same thing as the Senator from 
Michigan, and we do. 

With reference to voluntarily being 
separated from the military, we do not 
have the same thing that the Senator 
does nor the same thing that is in cur
rent law. I will just tell the Senate 
why. Voluntary separated, meaning 
you are in the service, you have time, 
they are not letting you go, you will 
voluntarily decide you want to be sepa
rated-not discharged, separated. We 
say why treat them any different than 
a civilian who is voluntarily separated? 
There is law with reference to them. 
We say the same thing ought to apply 
to the military. That is the difference. 
I will agree that is a difference. I do 
not agree that it is enough to pass the 
other bill and not ours under any cir
cumstances. But it is a difference. 

Mr. RIEGLE. I say to the Senator he 
is cutting the existing benefits to vet
erans over the 5-year period of time ac
cording to the baseline numbers by a 
half a billion dollars. People who leave 
the service under honorable conditions 
and come back who cannot find work I 
think ought to be on the same footing 
with any other worker in the society 
that is out of work and cannot find a 
job. 

They should not get half of what 
other workers get, they should get the 
same amount. That is a defect, I assert, 
in the Senator's bill. That is something 
that we correct in the bill from the Fi
nance Committee. 

I thank the Senator for yielding. 
Mr. President, do I have 4 minutes re

maining? 
The PRESIDING OFFICER. Yes. 
Mr. RIEGLE. I yield to the Senator 

from Minnesota. 
Mr. WELLSTONE. I thank the Sen

ator from Michigan. 
Mr. President, I was not party to the 

budget agreement. So let me try and 
talk about this the way I hear about it 
from people in my State of Minnesota. 

I think what concerns people the 
most is that we not have a debate here 
where it becomes a game of chess and 
unemployed people become the pawns. 
We have an amendment, or set of 
amendments, which are called growth 
package, but they are tax revenue 
amendments which should originate in 
the House, and they doom our effort 
here to extend unemployment benefits 
to unemployed people. That, to me, is a 
charade. 

People who are unemployed are peo
ple in real flesh who have children to 
feed, who are trying to pay their mort
gages, who are trying to pay their med
ical bills. I think what people in our 
country are interested in is in our tak
ing action that can do some good for 
people. 

Mr. President, I will not talk about 
the President at all, but I hear that if 
he should draw from the unemploy-

ment trust fund, which is there to pro
vide benefits for unemployed people, 
that somehow breaks an agreement, 
and that it is wrong to do that for the 
budget. I never hear a word about that 
when we talk about the B-2 bomber. 
You never hear a word about that when 
we talk about more money for star 
wars. You never heard a word about 
that when we talked about $9 billion to 
defend Japan. But when it comes to 
providing benefits for unemployed peo
ple, all of a sudden, some of our col
leagues say we cannot do that, that 
would be wrong, we need that $8 billion 
to make sure we have revenue so that 
we can somehow say we are making an 
effort to balance the budget-which we 
are not doing. That money was there to 
provide benefits for unemployed peo
ple. 

Mr. President, I ask this question, 
because I have to be brief: When in the 
U.S. Senate will the people who do not 
have all of the clout and do not have 
the lobbyists be heard? Did we, not 
that long ago, extend our salaries from 
$100,000 to $125,000? If U.S. Senators can 
extend their salaries from $100,000 to 
$125,000 a year, we ought to be able to 
extend unemployment benefits to peo
ple who are out of work and trying to 
support themselves. 

I really think this is a test case of 
who this capital belongs to. All of the 
people with the clout, and all of the 
people with the big money, and all of 
the people with the lobbyists, get their 
way here. I think now is the time for 
there to be justice for people who are 
out of work. That is why I believe this 
proposal by the Senator from Texas 
should pass, and that is why I will vote 
against these amendments. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington .. 
Mr. GORTON. Mr. President, we are 

dealing here today with a bill related 
to unemployment. In fact, we are deal
ing with a major amendment on the 
part of the Republican leader and Sen
ator DOMENIC! on the subject of unem
ployment. That is, of course, an impor
tant subject. It encompasses individual 
tragedies all across the country, people 
who are in considerable need and who 
deserve hope and who deserve help. 

In the Gramm amendment, however, 
we are dealing with an employment 
amendment. We are dealing with the 
up side of the challenges which are fac
ing this country today. I believe that 
by the very nature of the amendment, 
that subject has greater long-term sig
nificance for the people of the United 
States and for its economy than does 
any bill dealing with unemployment. 

As we struggle over the extension of 
unemployment insurance, we are deal
ing with the question of 4 weeks, or 6 
weeks, or 7 weeks, or 10 weeks, or per
haps 20 weeks. As we deal with a 
growth amendment, an employment 
amendment, we are dealing with an un-

limited future. We are dealing with 
economic opportunity for thousands, 
tens of thousands, perhaps hundreds of 
thousands of Americans. 

It is for exactly that reason that I be
lieve the Gramm amendment is so sig
nificant and so important. So much of 
the debate over the course of the last 
week or so has been negative, in the 
sense of looking backward or looking 
at temporary forms of relief, that it is 
a great relief to this Senator actually 
to be able to vote for something which 
will provide for jobs and more eco
nomic growth. 

The Senator from Texas, the junior 
Senator from Texas, in introducing 
this amendment, has gone through all 
of its details. I do not need to repeat 
each of the concerns, the consider
ations, which he has mentioned. 

It does, of course, include a modest 
capital gains proposal which offers tax 
incentives of an increasing amount for 
the longer a particular capital asset 
has been held. That is obviously a pro
growth and a proemployment provi
sion. It is also, incidentally, at least in 
the first several years, and perhaps per
manently, one which will increase re
ceipts to the National Treasury, rather 
than to cost money from the National 
Treasury. 

There is a second element, however, 
to this amendment's provisions relat
ing to capital gains. That is the index
ing of capital assets beginning on April 
15 of this year. That, Mr. President, 
while it is also an economic and a job
creating incentive, almost reaches the 
stature of a moral provision in the bill. 

Nothing can be more destructive; 
nothing can be more negative; nothing 
can be more wrong, in the view of this 
Senator, than to tax a nonexistent 
gain, to create an incentive on the part 
of the spenders in the Congress of the 
United States to encourage inflation, 
because inflation will bring in a tax on 
the sale of capital assets. 

At the very least, even if the Con
gress is unwilling to accept a general 
capital gains provision, I believe we 
owe it to our constituents to say that 
they will not in the future be taxed on 
a gain which is illusion, which results 
purely from inflation, and that very 
important goal, at least, the future 
Gramm amendment accomplishes. 

The Gramm amendment also deals 
with an issue which has been around 
for a decade and is as important today 
as it was when it was first introduced, 
the idea of enterprise zones, the incen
tive for creation of jobs and opportuni
ties in exactly those parts of the Unit
ed States in which the recession is the 
worst, in which job opportunities are 
the fewest, and in which wages are the 
lowest. 

To begin-at least in the modest 
fashion in which this proposal does-to 
encourage new enterprises, business, 
and industrial enterprises in those 
parts of the United States seems to me 
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to be vitally important. The proposal 
encourages home ownership in two 
ways: with tax credits for low- and 
middle-income individuals striving to 
buy their first home; and by the per
mission for the use of certain portions 
of individual retirement accounts on a 
tax-free basis for downpayments on 
homes, obviously, something which 
will have the goal of increasing the 
home building industry in the United 
States, and even more important than 
that, encouraging homeowning by the 
people of the United States. 

The Gramm amendment includes a 
number of savings incentives, which 
are likely to be real triggers to eco
nomic growth in the country. But, 
again, perhaps one of the provisions 
which is of most importance, and of the 
greatest justice, and with the greatest 
incentive for the creation of employ
ment opportunities is that portion of 
the Gramm amendment which deals 
with the Social Security earnings tax. 

Mr. President, I will confess that I 
would much prefer that we simply 
abolish that earnings tax and not con
tinue to provide the tremendous dis
incentive we presently have in our Tax 
Code for work on the part of some of 
our most productive and intelligent 
and certainly most experienced citi
zens. I understand, by reason of the 
constraints under which we operate 
with these amendments, having to bal
ance revenue losses with revenue gains, 
that that was impossible for the Sen
ator from Texas, Mr. GRAMM, to accom
plish. He has significantly increased 
the ceiling which retired persons, So
cial Security recipients, can earn with
out having a Social Security benefit 
penalty, and that is vitally important. 
More of our productive and thoughtful 
seniors will be encouraged to work. 
Fewer of them will be penalized by 
what are the highest effective tax rates 
in the United States. This is a matter 
not only of economic incentives but of 
simple justice. To take it in toto, Mr. 
President, we have the opportunity 
here this evening to do something gen
uine for the people of the United States 
of America, or we have the opportunity 
simply to engage in pointless rhetoric. 

Were we to pass the Gramm amend
ment, the entire Bentsen unemploy
ment set of provisions would work. 
Enough net revenue would be brought 
into the Treasury so that we could af
ford that set of unemployment bene
fits. We would have a bill which could 
be signed by the President of the Unit
ed States, just as we could if the Dole 
amendment passes. 

The Gramm amendment-I am sure 
even the Senator from Kansas will 
admit-is the best solution of all, be
cause it not only will allow us to do 
something for the unemployed; it will 
give us tremendous incentives to see to 
it that more people are employed, that 
more people own homes, that more peo
ple are able to save, that more jobs are 

created. We get the best of all worlds if 
we pass the Gramm amendment, and 
then pass an entire bill which can, in 
fact, be approved by the President of 
the United States. 

Mr. REID. Mr. President, I rise today 
in support of S. 1722, and in opposition 
to the amendment offered by several of 
my colleagues. In my estimation it is 
nothing less than an effort to kill this 
much-needed emergency relief for the 
unemployed. 

It is a well-known fact that I support 
several of the provisions in this amend
ment. For instance, ever since the cap
ital gains rate was increased as a result 
of the 1986 Tax Reform Act, I have been 
in favor of a reduction to it. It is sim
ply good economics for not only Ne
vada, but States across the country. 

There are other concepts, such as the 
changes to IRA savings plans, that I 
might support. In fact, I am a cospon
sor of S. 612, the Savings and Invest
ment Act, which restores IRA deduc
tions to taxpayers. 

Mr. President, I believe this amend
ment does a disservice to the impor
tant issues that it addresses. Issues 
such as a capital gains rate reduction, 
changes to the IRA savings plan, and 
the homeownership incentives are is
sues the Senate needs to address. Very 
simply, this is not the time nor the 
place to do it. 

The PRESIDING OFFICER. All the 
time on the Gramm amendment has ex
pired. The amendment is laid aside to 
recur upon disposition of the Dole 
amendment. 

AMENDMENT NO. 1188 

(Purpose: To provide a substitute 
amendment) 

Mr. BENTSEN. Mr. President, I send 
to the desk an amendment in the na
ture of a substitute. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. BENTSEN] 

proposes an amendment numbered 1188. 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. SHORT TITI.E. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991". 
SEC. 2. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.-Any State which desires 
to do so may enter into and participate in an 
agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as 
the "Secretary"). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State will make pay
ments of emergency unemployment com
pensation-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law; 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada; and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 7(2)). 

(c) EXHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period; or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this Act-

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment; 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this Act, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this Act; and 

(3) the maximum amount of emergency un
employment compensation payable to any 
individual for whom an account is estab
lished under section 3 shall not exceed the 
amount established in such account for such 
individual. 

(e) ELECTION.-Notwithstanding any other 
provision of Federal law (and if State law 
permits), the Governor of a State in a 7-per
cent period or an 8-percent period, as defined 
in section 3(c), is authorized to and may 
elect to trigger off an extended compensa
tion period in order to provide payment of 
emergency unemployment compensation to 
individuals who have exhausted their rights 
to regular compensation under State law. 
SEC. 3. EMERGENCY UNEMPWYMENT COM-

PENSATION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this Act shall provide that the State will es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re-
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spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

(A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 
In the case of weeks The applicable 
beginning during a: limit is: 

8-percent period ..... 20 
7-percent period ..... 13 
6-percent period or 
other period .... .. ..... 7 

(B) APPLICABLE LIMIT NOT REDUCED.-An in
dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was paid to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(c) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "8-percent period", "7-per
cent period", "6-percent period'', and "other 
period" mean, with respect to any State, the 
period which-

(A) begins with the second Sunday of the 
month after the first month during which 
the applicable trigger for such period is on, 
and 

(B) ends with the Saturday immediately 
preceding the second Sunday of the month 
after the first month during which the appli
cable trigger for such period is off. 

(2) APPLICABLE TRIGGER.-In the case of an 
8-percent period, 7-percent period, 6-percent 
period, or other period, as the case may be, 
the applicable trigger is on for any week 
with respect to any such period if the aver
age rate of total unemployment in the State 
for the period consisting of the most recent 
6-calendar month period for which data are 
available-

(A) equals or exceeds 6 percent, and 
(B) falls within the applicable range (as de

fined in paragraph (3)). 
Subparagraph (A) shall only apply in the 
case of an 8-percent period, 7-percent period, 
or 6-percent period. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 

In the case of a: The applicable range is: 
8-percent period ........ A rate equal to or ex-

ceeding 8 percent. 

In the case of a : The applicable range is: 
7-percent period ...... .. A rate equal to or ex-

ceeding 7 percent but 
less than 8 percent. 

6-percent period ... ..... A rate equal to or ex-
ceeding 6 percent but 
less than 7 percent. 

Other period .. . .. . .. . .. . . A rate less than 6 per
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after October 5, 1991, an 8-percent pe
riod, 7-percent period, 6-percent period, or 
other period, as the case may be, is triggered 
on with respect to such State, such period 
shall last for not less than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES.-If, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for such State, such other 
period shall take effect without regard to 
subparagraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that an 8-per
cent period, 7-percent period, 6-percent pe
riod, or other period is beginning or ending 
with respect to a State, the Secretary shall 
cause notice of such determination to be 
published in the Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no emergency unem
ployment compensation shall be payable to 
any individual under this Act for any week-

(A) beginning before the later of
(i) October 6, 1991, or 
(ii) the first week following the week in 

which an agreement under this Act is en
tered into, or 

(B) beginning after July 4, 1992. 
(2) TRANSITION.-ln the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes July 4, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligibility requirements of this Act. 

(3) REACHBACK PROVISIONS.
(A) IN GENERAL.-If-
(i) any individual exhausted such individ

ual's rights to regular compensation (or ex
tended compensation) under the State law 
after March 31, 1991, and before the first 
week following October 5, 1991 (or, if later, 
the week following the week in which the 
agreement under this Act is entered into), 
and 

(ii) a period described in subsection 
(c)(2)(A) is in effect with respect to the State 
for the first week following October 5, 1991, 
such individual shall be entitled to emer
gency unemployment compensation under 
this Act in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) SPECIAL RULE.-A State not meeting 
the requirements of subparagraph (A)(ii) 
shall be treated as meeting such require
ments if such State met them for the first 
week following August 31, 1991. 

(C) LIMITATION OF BENEFITS.-In the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) or (B) shall be reduced in accord
ance with subsection (b)(3). 

SEC. 4. PAYMENTS TO STATES HAVING AGREE· 
MENTS FOR THE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM· 
PENSATION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this Act an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa
tion to the extent the State is entitled to re
imbursement under this Act in respect of 
such compensation. 

(c) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 5. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis
cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 
SEC. 8. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this Act to which he was not entitled, 
such individual-

(1) shall be ineligible for further emer
gency unemployment compensation under 
this Act in accordance with the provisions of 
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the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-ln the case of individuals 
who have received amounts of emergency un
employment compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment if it determines that--

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.-
(!) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this Act or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individuals received the payment 
of the emergency unemployment compensa
tion to which they were not entitled, except 
that no single deduction may exceed 50 per
cent of the weekly benefit amount from 
which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 7. DEFINmONS. 

For purposes of this Act: 
(1) IN GENERAL.-The terms "compensa

tion", "regular compensation", "extended 
compensation", "additional compensation", 
"benefit year", "base period", "State", 
"State agency", "State law", and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligib111ty period shall consist of the weeks 
in the individual's benefit year which begin 
in an 8-percent period, 7-percent period, 6-
percent period, or other period under this 
Act and, if the individual's benefit year ends 
on or after October 5, 1991, any weeks there
after which begin in any such period. In no 
event shall an individual's period of eligi
bility include any weeks after the 39th week 
after the end of the benefit year for which 
the individual exhausted his rights to regu
lar compensation or extended compensation. 

(3) RATE OF TOTAL UNEMPLOYMENT.-The 
term "rate of total unemployment" means 
the average unadjusted total rate of unem
ployment (as determined by the Secretary) 
for a State for the period consisting of the 
most recent 6-calendar month period for 
which data are available. 

SEC. 8. PAYMENTS OF UNEMPLOYMENT COM· 
PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.-Sub
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUIRED AC
TIVE DUTY BY RESERVES.-Paragraph (1) of 
section 8521(a) of such title 5 is amended by 
striking "180 days" and inserting "90 days". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 
SEC. 9. ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION. 
Section 908 of the Social Security Act is 

amended to read as follows: 
"ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION 
"SEC. 908. (a) ESTABLISHMENT.-Not later 

than February 1, 1992, and every 4th year 
thereafter (but not before February 1 of such 
4th year), the Secretary of Labor shall estab
lish an advisory council to be known as the 
Advisory Council on Unemployment Com
pensation (referred to in this section as the 
'Council'). 

"(b) FUNCTION.-lt shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol
vency, funding of State administrative costs, 
administrative efficiency, and any other as
pects of the program and to make rec
ommendations for improvement. 

"(c) MEMBERS.-
"(!) IN GENERAL.-Each Council shall con

sist of 11 members as follows: 
"(A) 5 members appointed by the Presi

dent, to include representatives of business, 
labor, State government, and the public. 

"(B) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance. 

"(C) 3 members appointed by the Speaker 
of the House, in consultation with the Chair
man and ranking member of the Committee 
on Ways and Means. 

"(2) QUALIFICATIONS.-ln appointing mem
bers under subparagraphs (B) and (C), the 
President pro tempore of the Senate and the 
Speaker of the House shall each appoint--

"(A) 1 representative of the interests of 
business, 

"(B) 1 representative of the interests of 
labor, and 

"(C) 1 representative of the interests of 
State governments. 

"(3) V ACANCIES.-A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

"(4) CHAIRMAN.-The President shall ap
point the Chairman. 

"(d) STAFF AND OTHER ASSISTANCE.-
"(!) IN GENERAL.-Each council may en

gage any technical assistance (including ac
tuarial services) required by the Council to 
carry out its functions under this section. 

"(2) ASSISTANCE FROM SECRETARY OF 
LABOR.-The Secretary of Labor shall pro
vide each Council with any staff, office fa
cilities, and other assistance, and any data 
prepared by the Department of Labor, re
quired by the Council to carry out its func
tions under this section. 

"(e) COMPENSATION.-Each member of any 
Council-

"(1) shall be entitled to receive compensa
tion at the rate of pay for level V of the Ex
ecutive Schedule under section 5316 of title 5, 
United States Code, for ~ach day (including 

travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

"(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

"(f) REPORT.-
"(!) IN GENERAL.-Not later than February 

1 of the second year following the year in 
which any Council is required to be estab
lished under subsection (a), the Council shall 
submit to the President and the Congress a 
report setting forth the findings and rec
ommendations of the Council as a result of 
its evaluation of the unemployment com
pensation program under this section. 

"(2) REPORT OF FIRST COUNCIL.-The Coun
cil shall include in its February 1, 1994, re
port findings and recommendations with re
spect to determining eligibility for extended 
unemployment benefits on the basis of un
employment statistics for regions, States, or 
subdivisions of States.". 
SEC. 10. EMERGENCY DESIGNATION. 

(a) EMERGENCY DESIGNATION.-Pursuant to 
sections 251(b)(2)(D)(i) and 252(e) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates 
all direct spending amounts provided by this 
Act (for all fiscal years) and all appropria
tions authorized by this Act (for all fiscai 
years) as emergency requirements within the 
meaning of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) EFFECTIVENESS.-Notwithstanding any 
other provision of law or any other provision 
of this Act, none of the preceding sections of 
this Act shall take effect unless, not later 
than the date of the enactment of this Act, 
the President submits to the Congress a 
written designation of all direct spending 
amounts provided by this Act (for all fiscal 
years) and all appropriations authorized by 
this Act (for all fiscal years) as emergency 
requirements within the meaning of part C 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985. 

Mr. BENTSEN. Mr. President, I origi
nally intended to add some extended 
benefits for railroad retirement, but I 
have been advised by the Rules Com
mittee of the House that would be a 
revenue measure and, because of that, I 
struck that from this amendment. 

First, this amendment ensures States 
remain eligible for reach-back benefits, 
despite the President's failure to allow 
our earlier bill to go into effect. 

Second, it raises to 7 weeks the level 
of emergency benefits available to any 
State. 

The first provision in my amendment 
ensures that the reach-back provisions 
of S. 1722 will apply in States that 
might otherwise become ineligible as a 
result of the President's failure last 
month to declare unemployment an 
emergency. 

Like the first bill that we sent to the 
President, S. 1722 contains a reach
back provision to provide emergency 
benefits to the unemployed workers 
who exhausted their regular benefits 
on or after April 1, 1991. That reach
back is applicable to those workers 
who live in States that, on the effec-
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tive date of the bill, have a 6-month av
erage unemployment rate of at least 6 
percent. 

I am offering an amendment to S. 
1722 that would preserve the reach
back status of all States. Under this 
amendment, no unemployed worker in 
any State would be prevented from re
ceiving reach-back benefits because of 
the President's failure to declare an 
emergency with respect to our earlier 
unemployment legislation. 

The amendment provides that no 
State that was eligible to provide 
reach-back benefits on September 1, 
1991, under S. 1554, would be ineligible 
to do so under S. 1722. CBO estimates 
that the one-time cost would be $40 
million in fiscal year 1992. 

Second, I have seen how the situation 
for jobless Americans has, in many re
spects, worsened in recent weeks, with 
little hope of a strong recovery. When 
the President signed our unemploy
ment bill last month, he acknowledged 
the problem, but he did not release the 
benefits because of his belief, mistak
enly, that we are on the way to recov
ery. I have not seen that happening. 

What we have seen is an economy 
that lost an additional 300,000 jobs in 
August. That is on top of the 172,000 
that were lost in July. What we have 
seen is extended benefits that have ex
pired for 318,000 workers in July-more 
people at any time in the last 40 years. 
What we are seeing is a possible mud
dled recovery, not the historic kind of 
recovery we have seen in the last two 
recessions. In the past, we have come 
out of it with a rebound of 6 to 7 per
cent GNP. For this one, the Blue Chip 
forecast is talking about maybe 21/2 
percent, or something in that area. 

Historically, these things have 
peaked, insofar as unemployment, 
some 7 or 8 months after the recession 
supposedly had started to recover. So 
that is what we are trying to take care 
of. 

It seems to me that the current situ
ation demands that we do somewhat 
more for unemployed workers in those 
States that have moderate unemploy
ment rates. 

My friend from Kansas has done some 
of that. We have tried to do it a bit 
more. The majority of these States 
have unemployment that has averaged 
above 5 percent in the past 6 months, 
and most, if not all, have pockets, 
pockets of high unemployment. 

This amendment provides that unem
ployed workers in any State that has 
an average unemployment rate below 7 
percent will be entitled to a full 7 
weeks of emergency benefits. The 
reach back provision would remain un
changed, so it applies only to States 
with average unemployment of 6 per
cent or more. CBO estimates the cost 
of this provision will be $300 million in 
fiscal year 1992. 

I urge Senators to support this 
amendment so we can send the Presi-

dent an improved and strengthened 
program for the Nation's unemployed. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Col
orado. 

AMENDMENT NO. 1189 TO AMENDMENT NO. 1188 

(Purpose: To urge U.S. negotiators to seek 
an agreement in the interests of American 
consumers of coffee) 
Mr. BROWN. Mr. President, I sent an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. BROWN] 
proposes an amendment numbered 1189 to 
amendment No. 1188. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the amend

ment, add the following new section: 
SEC. . INTERNATIONAL COFFEE AGREEMENT. 

Since the International Coffee Agreement 
(ICA) and its administrative arm, the Inter
national Coffee Organization (ICO), were 
born in 1983 to stabilize global coffee trade, 
by establishing an export quota system; 

Since the ICO members control 95 percent 
of coffee exports and 86 percent of coffee im
ports and act much like a cartel by restrict
ing the amount of coffee that can be sold on 
the world market; 

Since an export quota system for coffee 
acts directly against the interests of Amer
ican consumers by keeping prices at artifi
cially high levels; 

Since the negative effect of ICA quotas on 
consumers has been demonstrated from April 
1989, when it appeared the agreement would 
lapse, to June 1991, by a 46.1 percent drop in 
the price of coffee; 

Since the agreement lapsed in 1989, United 
States imports of coffee increased by 26 per
cent in 1990 over 1988 levels, at a total cost 
savings of Sl.27 billion due to lower prices; 

Since a World Bank study found quota ben
efits for members of the ICA come at the ex
pense of the consumer and mid-level produc
ing countries; 

Since the International Coffee Organiza
tion, of which the United States is a mem
ber, began meetings on September 23, 1991, to 
establish a new coffee agreement and to 
again limit exports and control world coffee 
prices; 

Since the proposals for a new coffee agree
ment discriminate against the coffee produc
ers of Central America; 

Since on July 29, 1991, the Senate unani
mously agreed to an amendment that would 
prevent further United States participation 
in the International Coffee Organization; 

Therefore, it is the sense of the Senate 
that the United States should not be party 
to any coffee agreement which will increase 
the price of coffee to the American 
consumer. 

Mr. BROWN. Mr. President, the 
amendment before the Senate is one 
that expresses the sense of the Senate 
with regard to the International Coffee 
Organization and current negotiations 
that are proceeding now. 

Why bring the measure up at this 
time particularly to be added onto this 
appropriate, important bill? I think 
there are several reasons why it is ur
gent that this measure be considered 
and that the Senate express its views 
on the measure. 

First of all, the delegates of the 
International Coffee Organization are 
meeting now, meeting today in Lon
don. They started their meeting yester
day, and it will continue throughout 
this week. And the subject of their de
liberations is whether or not they will 
revive a market allocation measure; 
whether or not they will establish a 
cartel for the allocation of the markets 
for coffee around the world. 

The organization involves both coun
tries that supply coffee, produce coffee, 
and countries that consume it. The 
major country among these is the 
United States. We are the major 
consumer of coffee and have a major 
share in that organization. 

But, ironically, even though we are 
the major consuming nation, several 
producer countries outvote us, and out
vote us significantly. 
It is important, I think, also to con

sider this measure on an unemploy
ment bill. Let me share with the Sen
ator why. If the cartel is revised, the 
stated proposals of the advocates of the 
new quota system talk about a 20-per
cent increase in the price of coffee. 

This literally means that the unem
ployed of this country will have to 
come forward with at least $400 mil
lion-that is, along with all other 
Americans-at least $400 million a year 
more for the coffee we consume. If, in
deed, the prices go back up to the level 
they were under the previous cartel 
agreement, the quota agreement in 
1989, it will hit the American consumer 
by almost a billion dollars in higher 
coffee prices. 

This is no small measure. The poten
tial of a quota agreement is dangerous 
and has an enormous impact on the 
American consumer. 

The question I believe this Chamber 
needs to consider is, Why is it in the 
interest of American consumers to 
have a cartel formed on a commodity 
which Americans do not produce? Nine
ty-eight and a half percent of the coffee 
consumed in America is produced out
side this country; a little short of !1/2 
percent of the coffee we consumer is 
produced in Hawaii. But the balance of 
the coffee-the 981/2 percent-is pro
duced elsewhere. 

It is clearly not in the interest of 
American consumers to have a cartel 
formed regarding this substance. The 
potential that American delegates 
might participate in a measure that 
could impact American pocketbooks of 
up to a billion dollars a year is one 
that I think merits consideration of 
this proposal. 

The amendment is quite straight
forward. The "whereases" simply go 
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forward to indicate the background, 
but it concludes with this: "Therefore, 
it is the sense of the Senate that the 
United States should not be a party to 
any coffee agreement which will in
crease the price of coffee to the Amer
ican consumer." 

It is quite straightforward. There are 
no strings. It simply says: We are not 
in favor of an agreement which will hit 
the American consumer's pocketbook, 
to his or her detriment. 

Mr. President, at this point, I ask for 
the yeas and nays on my amendment. 

Mr. DOLE. The Senator wants the 
yeas and nays? 

Mr. BROWN. Mr. President, I ask 
unanimous consent that this amend
ment be considered as an amendment 
to the Bentsen substitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I ask for 
the yeas and nays. 

Mr. DOLE. The yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BROWN. Mr. President, I think it 

is worthwhile for us to ask what hap
pened when we had a cartel agreement. 
The evidence is quite clear. The Wall 
Street Journal I think discusses it 
clearly and sets it forward quite di
rectly. Here is what the Wall Street 
Journal said in an article yesterday 
commenting on the new coffee negotia
tions: 

The agreement to stabilize prices failed in 
July 1989, when Brazil refused to reduce its 
export quotas. The U.S., the major consumer 
nation, insisted that Brazil reduce its mar
ket share because of shortages and artifi
cially high prices of mild Arabica coffee. It 
believed that Costa Rica and other South 
and Central American producers shouldn't be 
prevented from exporting more of their de
sirable coffee. In the subsequent free market, 
average international coffee prices fell 50% 
to the present level of 67 cents a pound. 

That is the Wall Street Journal. 
Mr. President, as I go through the 

statistics from the Department of Agri
culture, though, I find the aggregate 
figure something closer to 24 percent. 
Whether it is a 50-percent drop in cof
fee prices since we have left this quota 
arrangement, or whether it is 46 per
cent, that my figures seem to indicate 
as an overall aggregate figure, there is 
no question that it has made a major 
impact on the price of coffee in the 
wholesale market. 

American consumers, if you simply 
take the 20 percent that the advocates 
of the new quota system are arguing 
for, the 20-percent increase in the 
prices of coffee, will pay a bill of al
most $400 m111ion a year more for their 
coffee if this proposal goes through. 

If, indeed, you see a doubling of price 
back to the old levels, then you could 
well see the impact range up to a bil
lion dollars a year for American con-

sumers. A World Bank study has been 
done on this subject to see the kind of 
impact that this cartel agreement has 
had, and it is very interesting. Almost 
half of the countries that are coffee 
producers are losers under this pro
posal-not winners, but losers. And in
terestingly enough, the countries that 
seem to lose the most are Central 
American neighbors, ones that have 
been part of the Caribbean initiative, 
ones that this country has paid specific 
attention to because of our strong in
terest in helping them stimulate their 
economies and move forward. 

The simple fact is the studies indi
cate that the Central American coun
tries are the ones that are hurt by this 
agreement; not helped, but injured. 

Mr. President, I would like to submit 
into the RECORD at this point, and later 
I will ask unanimous consent to do so, 
a series of letters from people who have 
studied this provision and come to con
clusions about it. 

There is a letter from Paul Beckner, 
from the Citizens for a Sound Econ
omy, who strongly supports our effort 
to end the funds for the International 
Coffee Organization. I might mention 
that is not the purpose of this amend
ment. Our amendment is simply lim
ited to a sense of the Senate that ex
press its concern that we not end up 
hurting the American consumer. 

Citizens Against Government Waste 
have come out expressing their con
cerns; the National Taxpayers Union 
join in their concerns; the Consumers 
for World Trade has spoken out force
fully, and I will submit that letter for 
the RECORD. The ANACAFE, which is 
directly concerned about the impact on 
Guatemala, and speaks in strong tones 
about its impact on that country, says 
this in one of their paragraphs: 

This is a serious situation for Guatemala. 
As in many producing countries, coffee is the 
mainstay of the Guatemalan economy. Forty 
thousand small subsistence farmers, spread 
throughout the highlands of country, make 
their living from coffee. We believe that the 
United States and other major consuming 
nations should join with the producers in 
making a major effort to promote greater 
consumption of quality coffee throughout 
the world. 

Not curtail the market. If we in the 
International Coffee Organization 
allow a quota agreement to go through, 
we will hit those countries that can af
ford it least. Our friends and neighbors 
in Central America will be the first 
ones hit, because we will be saying to 
them their ability to export coffee as 
they have had in these last 2 years will 
be dramatically curtailed. 

The Consumers for World Trade have 
also spoken out on this subject, again 
with great concern about the potential 
of the quota agreement being reached. 

Mr. President, I ask unanimous con
sent that these letters be printed in the 
RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CITIZENS FOR A SOUND ECONOMY, 
Washington, DC, July 23, 1991. 

Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: Citizens for a Sound 
Economy strongly supports your effort to 
prohibit the funding of the International 
Coffee Organization (ICO), a cartel which 
uses quotas to increase the cost of coffee. 
When OPEC established a cartel to raise the 
price of oil, Americans were outraged. Imag
ine how they would feel if they knew that 
the government wanted to use their tax dol
lars to fund a similar cartel for coffee grow
ers! 

It's bad enough that consumers have to put 
up with existing trade barriers. But the idea 
that taxpayers' dollars would be used to help 
implement quotas which, in turn, would 
raise the price of coffee is especially unbe
lievable. Your amendment would keep Amer
icans from paying twice: once to support the 
ICO, and again to afford higher-priced coffee. 

Since July 1989, when the quota system fell 
apart, retail coffee prices have declined dra
matically. If your amendment succeeds, it 
will assure that consumers can continue to 
enjoy the benefits of quota-free coffee. CSE 
supports your effort to end funding of the 
International Coffee Organization 100 per
cent. 

Sincerely, 
PAUL BECKNER, 

President. 

COUNCIL FOR CITIZENS 
AGAINST GOVERNMENT WASTE, 

Washington, DC, July 25, 1991. 
Hon. HANK BROWN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BROWN: On behalf of the 
Council for Citizens Against Government 
Waste (CCAGW), I am writing in support of 
your amendment to S. 1435, the Foreign Re
lations Authorization Act. 

CCAGW members commend your efforts to 
keep $899,000 out of the pockets of the Inter
national Coffee Organization (!CO), a group 
which contributes to the deterioration of 
free markets by establishing export quotas 
on coffee. 

In July of 1989, the export quota system 
ceased as a result of the inability of the ICO 
to come to an agreement on new levels. 
Since the suspension of the ICO quotas, the 
price of coffee to the consumer has declined 
9.5%, from $3.17/lb in June 1989 to $2.87/lb in 
June 1991. 

The ICO hurts the consumer, and it also 
fails to stabilize the coffee industry as origi
nally intended. Both U.S. importers and 
roasters of raw beans contend that the indus
try can be more efficient without govern
ment intervention through the ICO. 

Any further payments to the ICO would be 
a dereliction of Congress' duty to the tax
payers. The appropriation of nearly one mil
lion taxpayer dollars to the ICO must be pre
vented. The Council for Citizens Against 
Government Waste strongly urges the Sen
ate to adopt your amendment. 

Sincerely, 
ALAN L. KEYES. 

NATIONAL TAXPAYERS UNION, 
Washington, DC, July 29, 1991. 

Senator HANK BROWN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BROWN: On behalf of the 
200,000 members of the National Taxpayers 
Union, I would like to express our support of 



23852 CONGRESSIONAL RECORD-SENATE September 24, 1991 
your amendment to prohibit U.S. funding of 
the International Coffee Organization. 

The ICO is a waste of tax dollars. It re
stricts free trade by setting export quotas, 
and it harms the American consumer, who 
must pay higher retail prices for coffee. The 
coffee industry would operate much more ef
ficiently without the interference of the ICO. 
Since the suspension of export quotas in 1989, 
the total cost of importing coffee has de
clined significantly. In addition, the retail 
price of coffee has dropped 9.5%. 

The ICO does a disservice to taxpayers by 
using their money to support production 
quotas, which in turn raise the prices they 
must pay for coffee. We fully support your 
efforts to defund the ICO and bring market 
forces back to the coffee industry. 

Sincerely, 
JAMES DALE DAVIDSON, 

Chairman. 

CONSUMERS FOR WORLD TRADE, 
Washington, DC, September 18, 1991. 

Senator HANK BROWN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BROWN: Consumers for 
World Trade (CWT) would like to express its 
support for the Brown amendment to the 
Foreign Relations Authorization Act for 
199211993 which would prohibit further US 
funding of the International Coffee Organiza
tion (ICO). 

We firmly believe that, in general, inter
national commodity agreements which are 
intended to stab111ze commodity prices are 
not in the best interest of consumers. These 
agreements, more often than not, as they re
move a product from the influence of the 
market place, support prices at inappropri
ately higher levels than they would be in the 
free market. As a result, they levy a hidden 
and regressive tax on consumers in the form 
of excess costs. In certain cases, these costs 
have amounted to an estimated several bil
lion dollars. 

In addition, commodity agreements de
prive consumers of an adequate choice in the 
market place and ignore consumer pref
erence. The International Coffee Agreement 
is a case in point. 

In the 1980's consumer demand favored 
"Mild Arabica", a high quality coffee, pro
duced mostly by Mexico and Central Amer
ica. This product had received a compara
tively small quota share. On the other hand, 
"Robusta" coffee had more quota than de
mand. However, the allocations were inflexi
ble and insistent negotiations between the 
US and other ICO members failed to change 
the situation or alleviate the price distor
tions caused by the quota allocations. 

Because of these and other problems, many 
international commodity agreements have 
collapsed over time leaving commerce in dis
array and clearly demonstrating the ineffi
ciency and inpracticality of managed trade. 

CWT, a national non-profit organization 
concerned with the interest of consumers in 
international trade policy, urges the con
ferees to adopt the Brown amendment. 

Sincerely, 
DOREEN L. BROWN, 

President. 

CONSUMERS FOR WORLD TRADE, 
Washington, DC, August 7, 1991. 

Hon. HANK BROWN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BROWN: I am writing on be
half of Consumers for World Trade (CWT) to 
express our support for your amendment to 
the Foreign Relations Authorization Act for 
199211993 which would prohibit further US 

funding of the International Coffee Organiza
tion (ICO). 

CWT is a national, non-profit, organiza
tion, established in 1978, and concerned with 
the interest of consumers in international 
trade policy. We firmly believe that, in gen
eral, international commodity agreements 
which are intended to stabilize commodity 
prices are not in the best interest of consum
ers. These agreements, more often than not, 
by removing a product from the influence of 
the market place, support prices at inappro
priately higher levels than they would be in 
a free market. As a result, they levy a hid
den tax on consumers in the form of excess 
costs. In some product cases, these costs 
amount to an estimated several billion dol
lars for certain years. 

In addition to maintaining higher prices, 
these agreements can deprive consumers of 
an adequate choice in the market place and 
ignore consumer preference. The Inter
national Coffee Agreement (ICA) is a case in 
point. 

In the 1980's consumer demand favored 
"Mild Arabica", a high quality coffee, pro
duced mostly by Mexico and Central Amer
ica. This product had been allocated a com
paratively small quota share. On the other 
hand "Robusta" coffee had more quota than 
demand. However, the allocations were in
flexible and insistent negotiations between 
the US and other ICO members failed to 
change the situation or alleviate the price 
distortions caused by the quota allocations. 

Because of these and other problems, many 
international commodity agreements have 
collapsed over time leaving commerce in dis
array. This clearly demonstrates the ineffi
ciency and inpracticality of managed trade. 
We urge Congress to enact the Brown amend
ment into the law. 

Sincerely, 
DOREEN L. BROWN, 

President. 

ASOCIACION NACIONAL DEL CAFE, 
Guatemala, C.A., August 26, 1991. 

Senator HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: We have read with 
interest your proposed amendment regarding 
funding for the International Coffee Organi
zation (ICO). Recently, ANACAFE presented 
the enclosed Position Paper on the inter
national coffee situation to the U.S. Depart
ment of State, the Department of Commerce 
and the Office of the U.S. Trade Representa
tive. 

ANACAFE, in the name of the 45,000 Gua
temalan coffee producers, fully backs a free 
market in coffee. We oppose a quota system 
or any other method that distorts the forces 
of the market. 

For your information, Guatemala works 
within the structure of a free market econ
omy. There is, and always has been, very lit
tle government intervention, except in a 
limited regulatory role, over the production 
and marketing of Guatemalan farm prod
ucts. 

As you mention in your proposed amend
ment, international coffee prices have de
clined substantially since quotas were elimi
nated in July, 1989. Nonetheless, the Amer
ican consumer has not benefited in the same 
proportion to that decline. Obviously, mid
dlemen have taken advantage of the cir
cumstances to make greater profits. Even 
worse, not only has per capita coffee con
sumption in the United States decreased 
considerably in the past 25 years, but U.S. 
consumption did not increase as a result of 
the la.test reduced prices paid to producing 
nations. 

This is a serious situation for Guatemala. 
As in many producing countries, coffee is the 
mainstay of the Guatemala economy. Forty 
thousand small subsistence farmers, spread 
throughout the highlands of country, make 
their living from coffee. We believe that the 
United States and other major consuming 
nations should join with the producers in 
making a major effort to promote greater 
consumption of quality coffee throughout 
the world. 

Two articles that were published by the 
trade publication "Coffee Annual" are en
closed. They express my position and that of 
the Guatemalan producer on these issues, 
and also what we think the role of the ICO 
should be in the 1990's. For your information 
I am a CPA (New York, 1963) and recently 
read an interesting article about you in the 
May, 1991 issue of The Journal of Account
ancy. I also congratulate you on being the 
first CPA to be elected a U.S. Senator. 

Very truly yours, 
JAMES F. MCSWEENEY, 

General Manager. 
Mr. BROWN. Mr. President, others 

may rise to defend what I believe is the 
unconscionable imposition of higher 
prices upon the American consumer. I 
will want to address those concerns. 

But one item that I know has been 
addressed I think deserves some com
ment. Some have suggested that, in 
our effort to move countries away from 
the production of dangerous drugs, 
having a quota system will be helpful 
in that. I want to suggest to the Senate 
that nothing could be further from the 
truth. A coffee quota agreement re
duces the amount of acreage where cof
fee is planted. It increases the amount 
of acreage available for other crops. 

An open market not only helps 
American consumers, but it expands 
the amount of acreage devoted to cof
fee production. Far from reducing acre
age devoted to cocaine, a coffee quota 
increases acreage where cocaine can be 
grown. We cannot excuse a one-half bil
lion dollars to $1 billion hit on the 
American consumer because of drugs. 
The facts simply do not support that 
kind of indication. 

Mr. President, the Senate has spoken 
on this issue before. The Senate took a 
clear position earlier with the State 
Department bill when it adopted our 
amendment, which indicated clearly 
that we should not support the Inter
national Coffee Organization with the 
$899,000 that is planned for it in the 
coming year. 

This is a different issue, but it is one 
very much related to that where the 
Senate spoke out. This simply ex
presses the sense of the Senate that 
our negotiators should not act to the 
detriment of the American consumers. 
I hope the Senate will adopt this. I 
hope it will speak clearly. And by 
speaking out clearly, I believe we can 
have a strong impact on the position 
taken by the American negotiators in 
London. 

I yield the floor, Mr. President. 
(Mr. SANFORD assumed the chair.) 
Mr. BENTSEN. Mr. President, the ad-

ministration has informed me that 
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they oppose the amendment offered 
today by the Senator from Colorado. 
President Bush is committed to nego
tiating a new International Coffee 
Agreement that meets the interests of 
American consumers. Rather than 
sending a positive signal to our nego
tiators in London this week, this reso
lution tells them that the Congress is 
not backing them up, that we do not 
want an International Coffee Agree
ment. 

The amendment offered by the Sen
ator from Colorado is described as a 
simple sense-of-the-Senate resolution 
that says we should not be a party to 
an International Coffee Agreement 
which would hurt American consumers. 
If that were true, I would not object to 
this amendment. But, in fact, what 
this sense-of-the-Senate resolution 
really says is that an International 
Coffee Agreement is a bad idea. That 
contradicts U.S. policy since 1962, a 
policy that has been endorsed by the 
Congress on many occasions. Only 2 
years ago, the Senate passed a resolu
tion endorsing the International Coffee 
Agreement and urged the administra
tion to conclude a new agreement suc
cessfully. 

The International Coffee Agreement 
is not a cartel, as the Senator from 
Colorado alleges. It is negotiated by 
both producing and consuming coun
tries and reflects the interests of both. 
Its objective is to stabilize prices and 
assure steady supply and demand, and 
that is in the best interest of both pro
ducers and consumers. 

Neither consumers nor producers 
benefit from widely fluctuating coffee 
prices. But that is what you can have 
in the absence of an agreement because 
of changes in weather conditions from 
year to year. Brazil has a drought, and 
coffee prices skyrocket. That is good 
for producers. It is sure not good for 
the consumers. In fact, the World Bank 
has said that coffee prices would have 
been 24 percent higher in the early 
1980's without the International Coffee 
Agreemen t-24 percent higher without 
the agreement. 

That is not to say there have not 
been problems with past agreements. 
And that is why the administration has 
demanded changes in it. We have not 
had an International Coffee Agreement 
in place since 1989 when negotiations 
collapsed over the demands the admin
istration made. The objective was to 
make the International Coffee Agree
ment more market oriented and more 
responsive to the tastes of American 
consumers. 

Let us get on with doing that. I am in 
accord with the administration in that 
objective. I urge the Senate to vote 
against the sense-of-the-Senate resolu
tion of the distinguished Senator from 
Colorado. 

I yield the floor. 
Mr. McCAIN. Parliamentary inquiry, 

Mr. President. Is it appropriate now for 
me to propose an amendment? 

The PRESIDING OFFICER. What 
would be in order is a perfecting 
amendment to the bill. 

AMENDMENT NO. ll90 TO AMENDMENT NO. 1188 

(Purpose: To require a 60-vote Supermajori ty 
in the Senate to pass any bill increasing 
taxes) 
Mr. McCAIN. Mr. President, I have 

an amendment at the desk, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. McCAIN) 

proposes an amendment numbered 1190 to 
amendment No. 1188. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment reads as follows: 
At the end of the bill, add the following 

section: 
SEC. • TAX FAIRNESS AND ACCOUNTABILITY. 

(a) SUPERMAJORITY REQUIREMENT IN THE 
SENATE.-ln the Senate, any bill or amend
ment increasing the tax rate, the tax base, 
the amount of income subject to tax; or de
creasing a deduction, exclusion, exemption, 
or credit; or any amendment of this provi
sion shall be considered and approved only 
by an affirmative vote by three-fifths of the 
Members of the Senate, duly chosen and 
sworn. 

(b) AMENDMENT TO THE CONGRESSIONAL 
BUDGET ACT OF 1974 STRIKING 60-VOTE RE
QUIREMENT FOR REVENUE REDUCTION.-Sec
tion 311(a) of the Congressional Budget Act 
of 1974 is amended by adding at the end 
thereof the following: "Notwithstanding any 
other provision of this Act or any other law, 
a bill, resolution, or amendment that re
duces the tax rate, the tax base, the amount 
of income subject to tax; or increases a de
duction, exclusion, or credit shall be consid
ered and approved by a simple majority of 
the Senate; Provided however, That a bill, 
resolution or amendment that reduces the 
tax for Social Security may only be consid
ered and approved by an affirmative vote of 
three-fifths of the Members of the Senate, 
duly chosen and sworn. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to lay aside the 
Brown amendment and that my amend
ment be a perfecting amendment to the 
substitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, the 
amendment that I have at the desk for 
consideration is a very simple one. I 
will describe it in one or two sentences. 
It calls for a change in the procedures 
that this body uses-which require at 
the present time 60 votes to lower 
taxes and 51 votes to raise them-to be 
reversed and that, henceforth, if this 
amendment is adopted, it will require 
60 votes to raise taxes on the American 
people and only 51 to lower them. 

It is called by me the Tax Fairness 
Amendment. I think it is fair. I think 
it is fair to the American people who 
are now bearing a higher burden of tax
ation than at any time in our history 
since World War II. 

To be exact, 128 of the first 365 days 
of this year Americans now spend 
working for the Government paying 
taxes; 3 days longer than last year; 
frankly, bearing what many of us view, 
certainly I view, as an intolerable bur
den of taxation that has not only 
harmed their ability to achieve the 
hopes and aspirations that they have 
for themselves, their families, and 
their children. This incredibly high 
burden of taxation, in my view, Mr. 
President, has also imposed an intoler
able burden on our possibility to have 
an economic recovery of some strength 
which will then provide jobs and pro
vide employment for all Americans. 

I do not like, on the floor of the Sen
ate, either to display anger or other 
emotions, but when I think about what 
was done to the American people, I do 
get angry, and I must say that a major
ity of my constituents are angry. Be
cause what we did to them at the so
called budget summit, Mr. President, 
was impose the largest tax increase in 
history, raising $166 billion over 5 
years. Americans were told that Con
gress had made tough choices and cut 
spending and that tax increases were 
necessary for fairness. 

I think it is important for me to re
peat to my colleague what we already 
know, and I will say it again. Only in 
Washington does a cut mean a reduc
tion in the rate of increase. If I told 
someone that they were going to get a 
cut in their pay, they would certainly 
be gratified to know that that was only 
a cut in the rate of an increase. Only in 
Washington do we say that we cut 
budgets when in some cases we cut the 
rate of increase in some of our spend
ing from the 20 percentiles down to the 
teens. 

I will admit that some tough choices 
were made. But spending was not cut. 
Spending was not cut. Taxes were 
raised and we allowed spending to go 
relatively unchecked. 

The numbers become a little bit 
numbing, but they bear repetition. For 
every $1 of new taxes agreed to last 
year there was $1.83 increase in spend
ing. For every $1 of new taxes, which 
was 166 billion dollars' worth, we in
creased spending by 83 cents. 

So, what was the result of this fa
mous budget summit where all of these 
incredible sacrifices were made? Taxes 
went up, spending went up, and the def
icit is expected to balloon to record 
levels. 

One of the many things, but perhaps 
one of the most important things that 
I have been unable to understand, Mr. 
President, is that the size of this defi
cit does not seem to make a great deal 
of difference to the American people. 
Why that is, I cannot understand be
cause I think we have laid a burden on 
the American people and their children 
which we will be generations in shoul
dering. And, unless we do something to 
reverse what we have done, in my view 
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we are headed to further economic 
woes and perhaps even severe reces
sion. 

History shows us we cannot lay this 
kind of burden of deficits and taxation 
on the American people and expect 
them to shoulder it and have a strong 
and vital economy. We proved during 
the administration of John F. Kennedy 
that tax cuts stimulate economies and 
prudent spending cuts have to be made 
along with them. Otherwise you simply 
increase the size of the deficit. 

As is well known, but unfortunately 
not appreciated, the deficit is expected 
even this year to reach a record level. 
The deficit for fiscal year 1991 will be 
$282.2 billion-$61.1 billion more than 
the largest previous deficit. The deficit 
for fiscal year 1992 is expected to in
crease by $70 billion above previous es
timates. It is estimated to reach an un
precedented level of $348.3 billion. 

I will admit to not being an econo
mist with some pride. But the fact is 
that $348.3 billion deficit in 1 year was 
unheard of just a few years ago. That is 
$70 billion more than the entire defense 
budget for 1992. 

If 10 years ago I would have stood on 
the floor of this body and said we are 
going to have a higher national deficit 
than we are spending on defense, people 
would have said that is not possible. It 
is not possible. But that is the case. 

I might add these new figures reflect 
the $118 billion counting error. Let me 
explain that again; a $118 billion count
ing error which was built into the 
agreement. 

These distinguished people, from all 
over our Government, gathered out at 
Andrews Air Force Base and they went 
over the figures and they studied and 
they contemplated and they agreed and 
they only made a little $118 billion 
counting error? Someone should be re
sponsible for that. 

Its practical effect, we have merely 
raised taxes to support higher levels of 
spending and larger deficit. 

There is more to last year's budget 
deal than increased taxes, spending and 
debt-as if that was not enough. There 
is a provision in last year's deal which 
requires 60 votes, a supermajority, for 
tax cuts, while only requiring a 50 plus 
1 vote, simple majority, for tax in
creases. 

I think the message there is clear. It 
is much easier to raise your taxes than 
it is to cut spending. 

I think it is wrong. It has become 
clear that tax increases support more 
spending and larger deficits and unless 
we control taxation we will never con
trol and limit spending. I think it is 
important for us to take the very sim
ple step of requiring a supermajority 
for tax increases rather than the way it 
is presently in the rules. It does not 
cost a penny. It does not alter the 
spending caps or revenue provisions of 
the budget agreement. It would simply 
reverse the provision in last year's 

budget that requires 60 votes for a tax 
cut and only 50 plus 1 for tax increases. 
It would also require a supermajority 
of 60 votes to repeal any provision of 
this amendment. This would ensure a 
lasting and fiscally sound method for 
determining tax policy. 

Furthermore, this amendment would 
protect the integrity of the Social Se
curity trust funds from unwarranted 
raids or tax bills that would adversely 
affect the long-term actuarial sound
ness of the fund. No change could occur 
in the revenue stream for Social Secu
rity except for a 60-vote supermajority. 

My amendment would ensure tax in
creases were debated openly, they 
would reflect a broad national consen
sus based on need. 

Mr. LOTT. Mr. President, will the 
Senator yield? 

Mr. McCAIN. I will be glad to yield to 
my friend without losing my right to 
the floor. 

Mr. LOTT. Well, I would like to ask 
two or three questions because I think 
some Members, and certainly a lot of 
American people, would be shocked if 
they really realized what was included 
in the budget agreement last year with 
regard to tax provisions. I would like 
to address the first question to the 
Senator. 

As I understand it, the provision in 
last year's budget with regard to tax 
cuts, would require a 60-vote 
supermajority in order to have a tax 
cut. Is that correct? 

Mr. McCAIN. My friend from Mis
sissippi is correct. I ask, was he a mem
ber of that august team? 

Mr. LOTT. I certainly was not. This 
is one of the many reasons why I was 
not a member of that particular team. 
I voted against that budget agree
ment-because many provisions in it I 
thought were inappropriate and were 
going to damage the economy, and I 
think they have. 

My colleague's provision now would 
repeal that supermajority for tax cuts. 

Mr. McCAIN. Exactly. 
Mr. LOTT. The flip side of that is a 

very interesting proposition. That 
budget agreement last year did not re
quire the 60-vote supermajority to in
crease taxes, is that correct? 

Mr. MCCAIN. My friend from Mis
sissippi is correct. It requires 50 plus 1, 
which, again, I think reflects the 
mindset of those who were negotiating 
this budget summit. 

Mr. LOTT. So, under that provision 
to raise taxes it only takes 51 votes, 
but to cut taxes would require the 60-
vote supermajority. And the amend
ment of my colleague here would re
verse or flip those and require a greater 
vote to increase taxes but only 51 per
cent to cut them. Is that correct? 

Mr. McCAIN. My friend from Mis
sissippi is correct. Also with a caveat 
that I might add that this protects the 
integrity of the Social Security trust 
fund, which I know that my friend 

from Mississippi has been committed 
to, because it would require a 60-vote 
supermajori ty in order to change any 
revenue stream for Social Security. 

Mr. LOTT. Mr. President, I thank the 
Senator for yielding. I commend him 
for his efforts. When he has concluded 
his remarks I would like to comment 
further on my support for this amend
ment. 

Mr. McCAIN. I thank my friend from 
Mississippi, Mr. President, and I very 
much appreciate his involvement and 
his commitment to fiscal sanity. 

There will be an argument made by 
the opponents of this amendment that 
somehow this will undo the budget 
agreement and if we do this, it will be 
open season on the budget and we will 
see all kinds of changes, and so forth. 

First of all, it does not undo the 
budget deal because it does not change 
the spending caps or reallocate any 
money between projects or budget au
thority. It does not raise any revenue 
or lose any revenue. It is not a revenue 
amendment. And it does not affect So
cial Security. 

Let me quote the amendment di
rectly: 

Provided however, That a bill, resolution or 
amendment that reduces the tax for Social 
Security may only be considered and ap
proved by an affirmative vote of three-fifths 
of the Members of the Senate, duly chosen 
and sworn. 

Social Security is not affected by 
this amendment. 

Mr. President, I would like at this 
point to thank the many groups from 
Arizona and around the country that 
have added their support to this criti
cal effort and worked tirelessly to help 
enact this amendment: The United 
States Business and Industrial Council; 
the National Tax Limitation Commit
tee; the National Taxpayers Union; 
Citizens Against Government Waste; 
Citizens for a Sound Economy; the 
United States Chamber of Commerce; 
dozens of local chambers of commerce 
in Arizona; the American Legislative 
Exchange Council; the United States 
Federation of Small Businesses; the 
Arizona Federation of Taxpayers Asso
ciation; the mayor and city manager of 
the city of Somerton; State representa
tives from Michigan and Pennsylvania; 
Americans for a Balanced Budget, the 
Seniors Coalition; the American Farm 
Bureau; "Enough!", which is an anti tax 
organization; the Lincoln Caucus; and 
CO FIRE. 

Most important, I would like to 
thank the thousands and thousands 
and thousands of overtaxed American 
families and businesses who have con
tacted me with their support of this 
supermajority proposal. Their support 
has been the single most effective 
weapon in this battle for tax limita
tion. 

I look forward to working with them 
in future legislative endeavors. 
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Mr. President, I ask unanimous con

sent that this list be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

The United States Business and Industrial 
Council. 

The National Tax Limitation Committee. 
The National Taxpayers Union. 
Citizens Against Government Waste. 
Citizens for a Sound Economy. 
The United States Chamber of Commerce. 
Dozens of local Chambers of Commerce in 

Arizona. 
The American Legislative Exchange Coun

cil. 
The United States Federation of Small 

Businesses. 
The Arizona Federation of Taxpayers Asso

ciation. 
The Mayor and City Manager of the City of 

Somerton. 
State representatives from Michigan and 

Pennsylvania. 
Americans for a Balanced Budget. 
The Seniors Coalition. 
The American Farm Bureau. 
"Enough!" Anti-tax Organization. 
The Lincoln Caucus. 
CO FIRE. 
Mr. McCAIN. In closing, Mr. Presi

dent, I do not see this amendment as 
something that is in any way impact
ing on the budget summit agreement, 
although certainly I oppose that agree
ment, because many of us including my 
friend from Mississippi saw what was 
going to happen. In the last 8 years, 
there have been six budget summit 
agreements, these so-called budget 
summits. Every single time that there 
was a budget summit, taxes and the 
deficit went up and spending went up. 
My proposal is that we probably should 
have a resolution not to have a budget 
summit and then perhaps we can get 
the deficit reduced and not lay another 
increase in taxes on the American peo
ple. 

Mr. President, the people of this 
country are carrying a higher and 
higher tax burden. I think it is uncon
scionable what we are doing to working 
men and women in this country. We 
are talking about until May 8 of this 
year the American people work to pay 
their taxes rather than to support 
themselves and their families. It is, 
therefore, impossible for Americans to 
realize the American dream. 

I also know, Mr. President, that 
there may be a budget point of order 
brought against this amendment. I in
tend at that time to ask for a vote to 
waive the budgetary point of order, and 
I recognize that will require 60 votes in 
order to do so. 

Mr. President, I urge my colleagues 
to take this simple but important step 
which sends a message to the American 
people that we are not interested in 
raising their taxes. In fact, we are in
terested in reducing them. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. McCAIN. I yield the floor. 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent tht the vote on or 
in relation to the Brown amendment 
occur immediately, without any inter
vening debate, upon the disposition of 
Senator GRAMM's amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I was 
listening to the distinguished Senator 
from Arizona. I think his amendment 
has an appeal but I think it is a super
ficial one. What it does is require a 
supermajority, 60 votes, for any bill or 
amendment that increases taxes, but it 
would provide for a single majority to 
cut taxes. 

I must say nobody around here likes 
to increase taxes. That is obviously po
litically unpopular. It is certainly pop
ular to cut them. But what we did in 
the budget summit last year was agree 
to a pay-as-you-go principle. That is 
what we required. This amendment 
would unhinge the budget process; it 
would unleash runaway deficits. 

Last year when we adopted the budg
et agreement, the key provision was 
for pay-as-you-go. That requires new 
entitlements to be matched either by 
revenue increases or spending cuts. 
This amendment, in tipping the bal
ance against taxes, actually destroys 
that kind of tough discipline we added 
to the budget process just a year ago. 
As a result, this amendment would 
send the deficit into the stratosphere 
by removing the current requirement 
for a supermajority vote to increase it. 

This is not deficit neutral. It is pro
deficit. This amendment has a catchall 
"notwithstanding" clause that allows a 
simple majority to increase the deficit 
by opening tax loopholes, tax shelters, 
or changing the tax base, as well as by 
reducing some existing taxes. In other 
words, this amendment would require 
60 votes to pay for expanding Medicare 
coverage, but only a majority to pass a 
Christmas tree full of special interest 
tax loopholes. 

Is that the way we want the system 
to work? I do not think so. Maybe defi
cits do not matter to some of the folks 
supporting such an amendment. Maybe 
they are not losing any sleep over the 
all-time record high deficits announced 
yesterday by OMB. But the sobering 
facts are that this year's deficit will 
hit $282 billion for fiscal year 1991; $60 
billion higher than our previous record 
of $221 billion in 1986. And next year's 
deficit is projected by OMB to reach a 
staggering $348 billion. Fiscal dis
cipline is important, now more than 
ever. That is why we enacted pay-as
you-go last year. 

Why do we have on the books long
standing points of order against deficit 
increases, points of order which can be 
waived only by a supermajority vote of 
the Senate? As chairman of the Fi-

nance Committee, I am also concerned 
about stacking the deck against my 
committee's responsibilities and au
thorities. It is hard enough to fulfill 
the requirements for deficit-neutral 
legislation. 

This amendment would say loopholes 
are fine; let us go ahead and start driv
ing the truck through them, but any 
offsetting revenues have to win 60 
votes. Frankly, I am not sure how this 
amendment would operate in practice, 
but it might be construed to divide 
packages and allow points of order 
against revenue increases while leaving 
reductions undisturbed. 

Members of my committee happen to 
support extension of the R&D tax cred
it. I am one of them. It would generate 
very strong support. I think in the 
competition that we have with other 
countries around the world, it is abso
lutely imperative that we encourage 
research and development in this coun
try. So does the administration. But 
such an extension would lose revenues. 
This amendment would let us pass that 
extension by a majority vote, but then 
we would have to find the 60 votes to 
offset those losses with revenues and, if 
we fail to muster that supermajority, 
the credit will still be extended and the 
deficit would widen. 

This proposal also encroaches on an
other committee, the Budget Commit
tee, by amending the Budget Act. I 
heard my friend from Arizona say that 
a point of order might be raised. Of 
course it will be. I understand the 
chairman of the Budget Committee is 
likely to raise a point of order against 
this amendment on the grounds that it 
contains legislation within the juris
diction of the Budget Committee but 
that it has not been reported by that 
committee. 

In short, Mr. President, we should 
not be revising the budget process on 
the floor on unrelated legislation. We 
should not make it easy to increase our 
already staggering deficits. And we 
should maintain fiscal discipline. Mr. 
President, I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. LOTT. Mr. President, I rise to 
speak in behalf and support of the 
McCain amendment. I want to con
gratulate the distinguished Senator 
from Arizona for raising it at this 
time. I think it does relate to the de
bate we are having this afternoon, but 
I have never noticed the Senator wor
rying too much about germane amend
ments in the past. The important thing 
about this one is this is an important 
amendment the American people would 
be very interested in. I agree with the 
distinguished chairman of the Finance 
Committee. 

Unlike some of my friends, I think 
deficits do matter. I think we ought to 
do something about them. I have a 
very strong feeling about what we 
should do; that is we should cut spend
ing, not raise taxes. 



23856 CONGRESSIONAL RECORD-SENATE September 24, 1991 
We have already agreed to significant 

reductions in defense spending, but all 
the rest of the programs, whether they 
are domestic discretionary or so-called 
entitlement mandatory programs, they 
rise every year unabated. So, yes, let's 
do something about deficits, but let's 
do it by cutting spending. We should be 
prepared to cast the tough votes to do 
that. 

Fiscal discipline does count. The dis
tinguished chairman of the Finance 
Committee is right, and I share his 
feelings on that. I think we need fiscal 
discipline in the Congress. But when I 
say fiscal discipline, I am talking 
about the ability to cut spending, not, 
once again, to raise taxes. 

Now, I have been critical of last 
year's budget agreement. I was critical 
of it. I have been critical of it in 
speeches since then. I think it was a 
bad deal. I thought all it did was cut 
defense, allow all other spending to go 
up, and raise taxes and raise fees which 
are really taxes disguised as fees. I 
thought it was a bad deal. But a deal is 
a deal. We made it. The Congress voted 
for it. I did not vote for it, but the Con
gress did. The President signed it. 

At least it does have some caps, and 
it has some discipline that I have seen 
work some this year on the floor of 
this body. I saw the distinguished 
chairman of the Appropriations Com
mittee rise and speak in defense of at 
least those caps. My problem with 
those caps is they were way too high. 
You can't get the brass ring if it is held 
too high. We had the caps so high it is 
possible to get everything under those 
caps. You can't cut spending that way. 
The caps added some discipline and we 
should support that. 

But the present law says that tax 
cuts are bad, and therefore we should 
have a supermajority of 60 to have re
lief for the taxpayers of this country. 
But tax increases are fine. That is OK, 
only 51 votes to pass tax increases. 

What kind of insanity is that? Why 
did we do that? At the very minimum, 
should we not have it the same both 
ways? If we are going to raise taxes or 
cut taxes, let us have a majority vote. 

The amendment of the Senator from 
Arizona would require a supermajority 
to increase taxes. I certainly agree 
with that. We should have a deterrent 
to raising taxes even more on the peo
ple who are pulling the wagon in this 
country. It is not a unique idea. Lots of 
State legislatures, as I understand it, 
require a supermajori ty to raise taxes. 
I think-I will have to check on it-my 
own State of Mississippi requires a 
supermajority to raise taxes. I think 
that is a great idea. I am glad the 
amendment language provides a fire
wall for Social Security-a firewall 
that would require a 60-vote majority. 

But for the life of me, I cannot be
lieve what I hear in speeches here in 
this body and in the Congress about 
how the taxpayers are not overtaxed. 

When you look at what individuals and 
businesses pay in terms of taxes, 
whether it is into the unemployment 
compensation fund, or other employee 
benefit packages, it's outrageous. By 
the way, when the chips have been 
down, this Senator has been willing to 
vote for some of those tax bills, I am 
sorry to say. I voted for TEFRA, the 
worst vote of my career. I admit it here 
publicly. I wish I could take it back. 

Some people are wondering why the 
economy is sluggish right now. Because 
of some of the dumb things we did in 
the 1986 so-called tax reform package. 
We have discouraged innovation. We 
have taken away incentives for people 
to invest, buy and sell and turn over 
the economy. 

I want to help the unemployed peo
ple. You have to be concerned about 
some extension of benefits for unem
ployment compensation, but who 
around here thinks that is going to cre
ate one new job or get anybody off un
employment? 

What we need to be arguing about 
right now is what we can do to relieve 
the tax burden on the American tax
payers, what can we do to encourage 
economic growth and development; 
what can we do, in short, to create 
some jobs. 

When we eliminated the deduction of 
interest on passive investments, what 
we did is we stopped dead a lot of in
vestments by people who had some 
money they could have invested which 
would have helped the economy. We 
stopped that. It had a devastating im
pact on the real estate industry. 

When we raised the tax on capital 
gains, once again it had a very nega
tive impact on the economy of this 
country. Last year we had great fun 
raising taxes on luxury items. What 
has happened? It has cost jobs in al
most every instance, and it has not in
creased revenue. 

I do not know about the rest of my 
colleagues, but I can tell you the peo
ple who are working and paying taxes 
in my own State of Mississippi have 
about reached the point of no return. 
They are overburdened. 

I had one constituent come up to me 
when I was a Congressman and say 
"Oh, Congressman, raise my taxes." 
One guy. He is still out. They have not 
put him in yet. You know what I mean. 

But this amendment would at least 
put some sanity back into our tax pol
icy to require a supermajority to cut 
taxes. Where is the fairness in that? 
The burden should be the other way. I 
hope that my colleagues will join me in 
doing that. 

If it is really essential that we raise 
taxes, we can get the supermajority. 
But we should first cut spending across 
the board. How about a unique idea: at 
least freeze spending at last year's 
level. We ought to try that before we 
make it easier to raise taxes on people 
and harder to cut the tax burden. 

So I urge adoption of this amend
ment. I think it would certainly be 
well received in my State of Mis
sissippi. I think it would be well re
ceived across the United States. 

I commend the Senator again for his 
efforts. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I thank 

my friend from Mississippi for his very 
cogent and I think compelling argu
ment in favor of the amendment. 

Mr. President, if the distinguished 
chairman of the Finance Committee 
has no objection, I would like to offer 
a unanimous-consent request that the 
vote either on this amendment or to 
waive the budget be stacked following 
the Brown amendment. 

Mr. BENTSEN. I would say that a 
point of order would be made, I assume 
by the chairman of the Budget Com
mittee, and then that vote would pre
cede, as I would understand it, the Sen
ator's motion to waive the budget. 

Mr. McCAIN. My unanimous-consent 
request, I might say to the distin
guished chairman was either/or, either 
a vote on my amendment, which prob
ably will not happen, or the vote to 
waive the budget. 

Mr. BENTSEN. I would object to 
that. 

Mr. MCCAIN. All right. Then I would 
request the yeas and nays after com
pletion of my remarks. 

Mr. President, since there is objec
tion--

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. BENTSEN. I may have misunder
stood the request. 

Mr. McCAIN. I would like to try to 
explain it again to the distinguished 
chairman. My understanding was that 
we were stacking the votes, after the 
vote on the Brown amendment. 

Mr. BENTSEN. That is correct. 
Mr. McCAIN. And that was the last 

amendment agreed to. 
Mr. BROWN. The Brown amendment 

was last. 
Mr. McCAIN. Yes. My unanimous

consent request was that either an up
or-down vote on my amendment or a 
motion to waive the budget would take 
place following the vote on the Brown 
amendment. 

Mr. BENTSEN. Reserving the right 
to object--

Let me work with the Parliamentar
ian and see if we can take care of the 
procedure in order to make the point of 
order and then to get the vote. 

Mr. McCAIN. I withhold my unani
mous-consent request, Mr. President. 

Mr. President, finally, I would just 
like to say that when I talk to the peo
ple in my State-and I cannot, obvi
ously, speak for people around the 
country-and I say to them, "did you 
know that it requires 60 votes to re
duce your taxes and only 51 to raise 
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them? "I get a two-word answer. They 
say, "That's crazy." "That's crazy." 

Mr. President, it is crazy. It is crazy 
to make it easier to raise people's 
taxes than it is to reduce them. 

This is a simple amendment. I would 
like to thank again the coalition that 
has supported this very important 
amendment. I read them off earlier, 
but I would like to mention a couple of 
quotes from the letters they have sent 
me. 

From the Citizens for a Sound Econ
omy, they said, "If the McCain amend
ment is not adopted, we believe that 
the current budget rules will foster 
ever higher tax increases with little 
chance of relief. Passage of the McCain 
amendment is important to Citizens 
for a Sound Economy." 

From the National Taxpayers Union: 
Last year's budget agreement requires a 

three-fifths, or supermajority vote of Con
gress to cut taxes, but only a simple major
ity to raise them. The McCain amendment 
would reverse this insidious provision, by re
quiring a supermajority vote to increase 
taxes, while allowing a simple majority to 
cut taxes. 

Don't let the Senate debate on the finer 
points of Beltway budget arcana cloud this 
critical issue. Currently it is easier for Con
gress to raise taxes than cut them, and tax
payers nation-wide want the situation cor
rected. 

From the Citizens Against Govern
ment Waste: 

The 435,000 members of CCAGW strongly 
believe that it should be harder for Congress 
to raise the tax burden than to reduce it. The 
current system works against the taxpayer 
and it needs to be corrected. 

From the United States Business and 
Industrial Council: 

As you probably remember, last year's 
budget summit deal mandated one of the 
largest tax increases in American history 
with what was touted as extraordinary fiscal 
restraint. The most recent mid-term esti
mate of next year's deficit was a staggering 
$362 billion. The same report also revealed 
that revenues from recently-raised taxes are 
growing very slowly, demonstrating that 
last year's tax hikes are a part of the prob
lem rather than the solution. 

From the Coalition for Fiscal Re
straint: 

While the McCain proposal would reverse 
these procedures, such a reversal would-in 
our view-tend to encourage more respon
sible fiscal decisions in the Senate by pro
moting deficit reduction through spending 
restraints rather than placing yet larger tax 
burdens on the nation's economy. 

Mr. President, the reason I quote 
from those letters and thousands of 
others that I have received is the 
American people, when they find out 
about this Orwellian situation, want it 
changed. 

I hope my colleagues will not let a 
technical-repeat, technical-violation 
of the Budget Act prevent them from 
voting to reverse this incredibly in
equitable situation. 

I repeat, again, it does not affect any 
of the appropriations. It does not affect 

any of the spending areas or its alloca
tions. It simply is a message to the 
American people, which we badly need 
to send them, that we are more inter
ested in reducing taxes and spending 
than we are in raising them. 

Mr. President, I yield the floor. 
Mr. DURENBERGER. Mr. President, 

just last week, the Senate voted by an 
overwhelming margin not to waive last 
year's budget agreement. In doing do, I 
along with more than 80 of my col
leagues sent a clear signal to the 
American people that we must main
tain some effort at fiscal discipline if 
we are ever going to eliminate the Fed
eral deficit. 

Because I am committed to the in
tegrity of the budget agreement, I 
must oppose the amendment offered by 
my distinguished colleague from Ari
zona, Senator MCCAIN. I am certain 
that what this amendment will do is 
ensure that the budget deficit in 1993 
and 1994 will be far higher than cur
rently projected. 

Last year, we adopted a pay-as-you 
go budget agreement. Under the terms 
of that agreement, if a legislative pro
posal loses revenue, the Senate must 
come up with sufficient offsetting reve
nue to pay for that proposal. If there is 
no offset, a revenue-losing legislative 
proposal can still be enacted, but only 
if 60 Senators agree to waive the Budg
et Act. That is the real discipline un
derlying last year's agreement. 

What the pending amendment would 
do, is turn the budget agreement up
side down. It would allow a simple ma
jority of 51 Senators to pass legislation 
cutting taxes and potentially widening 
the deficit. But it would require a 
supermajority of 60 votes to pass fis
cally responsible legislation that 
might require a modest tax increase. 

What does that tell the American 
people? That if we try to be fiscally re
sponsible we need a supermajority of 60 
votes. But if we want to get into a se
ries of tax cut giveaways, become fis
cally reckless, we only need a simple 
majority. 

Mr. President, if we want to send a 
signal to the financial markets of the 
world that this Nation is abandoning 
any effort at fiscal discipline, we 
should waive the Budget Act and adopt 
this amendment. I think that would be 
irresponsible and I urge my colleagues 
to reject this amendment. 

Mr. DOMENIC I. Mr. President, Sen
ator GRAMM would offer this amend
ment to his amendment if he were 
here, but he indicated that he could 
not get here in time. So he suggested 
that I amend it. 

So I ask unanimous consent to be au
thorized to offer an amendment to the 
amendment by Senator GRAMM. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENIC!. Mr. President, I will 
send an amendment to the desk short-

ly. It is very simple, but very impor
tant. When we passed the luxury tax, 
we made a serious mistake because any 
vehicle over $30,000, that is any vehicle, 
is subject to that tax. 

It turns out that in the United States 
there are small fabricators and manu
facturers of specialized automobiles 
and vehicles for the disabled. It turns 
out that they do not come in below 
$30,000. In fact, they are $31,000, $32,000, 
$33,000, most of them, across America. 

So all of them are subject to a luxury 
tax when they are for the handicapped 
of this country. 

I think that is a terrible mistake. 
There is no tax consequence because it 
is so small; it is negligible, yet we can
not get it changed. The Treasury De
partment says that unless and until we 
change it by law, they will continue to 
put a luxury tax on the disabled of this 
country. This amendment takes care of 
that by exempting the tax on vehicles 
for the disabled in this country. 

AMENDMENT NO. 1187 AS FURTHER MODIFIED 
Mr. DOMENIC!. I send a modification 

to amendment No. 1187 to the desk and 
ask for its immediate consideration. I 
do this on behalf of Senator GRAMM. 
There are 55 Senators supporting this. 

The PRESIDING OFFICER. The Sen
ator has a right to do so. The amend
ment will be so modified. 

The amendment (No. 1187), as further 
modified, is as follows: 

At the end of amendment 1187, as modified, 
add the following: 
SEC. • PARTS OR ACCESSORIES INSTALLED FOR 

USE OF PASSENGER VEHICLES BY 
DISABLED INDMDUALS EXEMPT 
FROM LUXURY TAX. 

(a) IN GENERAL.-Paragraph (3) of section 
4004(b) of the Internal Revenue Code of 1986 
(relating to separate purchase of article and 
parts and accessories therefor) is amended-

(1) by striking "or" at the end of subpara
graph (A), 

(2) by redesignating subparagraph (B) as 
subparagraph (C), 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) the part or accessory is installed on a 
passenger vehicle to enable or assist an indi
vidual with a disability to operate the vehi
cle, or to enter or exit the vehicle, by com
pensating for the effect of such disability, 
or". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
11221(a) of the Omnibus Budget Reconcili
ation Act of 1990. 

Mr. DOMENIC!. Mr. President, as the 
law stands today, disabled Americans 
that make conversions to their vehi
cles will be taxed by the Federal Gov
ernment under the premise of the lux
ury tax. I do not think any one would 
dispute that conversions such as elec
tronic doors, lifts, and arm controls 
that are added to vehicles for use by 
the physically disabled are necessities, 
not luxuries. Unfortunately, during 
last year's budget negotiations, the 
Congress neglected to exempt conver
sions for the disabled from calculation 
of the luxury tax. 
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I became aware of this injustice when 

Independent Mobility Systems, a busi
ness in Farmington, NM, that special
izes in equipping vehicles for the dis
abled, contacted me and explained the 
implications of the new luxury tax to 
their clients. 

Imagine if you were a disabled Amer
ican adding specially designed parts to 
a newly purchased vehicle that enabled 
you, despite your physical disability, 
to have a job, go to church, visit your 
family and friends-to lead a produc
tive life. You would soon discover that 
the U.S. Government taxes these con
versions the same way we tax cellular 
phones, Lincoln towncars, and stretch 
limo's. 

Usually the type of vehicle purchased 
by a disabled individual costs around 
$20,000, and this is not subject to the 
luxury tax. However when you make 
additions to the vehicle so that it is ac
cessible by a physically disabled indi
vidual, the cost might be $30,000, 
$31,000, or $32,000. A 10-percent luxury 
tax is imposed on vehicles over the 
$30,000 threshold. 

The corrective amendment that I am 
offering today is identical to S. 401, the 
Americans With Disabilities Luxury 
Tax Relief Act, that has been cospon
sored by 55 of my colleagues in the 
Senate. S. 401 simply exempts conver
sions to vehicles for use by the disabled 
from calculation of the luxury tax. The 
Joint Tax Committee has written to 
me that the revenue impact of S. 401 is 
negligible, I expect it to be null. 

The Senate Finance Committee in
cluded S. 401 in S. 1394, the Tax Sim
plifications Act. However, it is uncer
tain whether S. 1394, or any tax meas
ure will be passed in the Congress this 
year. For this reason, I am asking for 
your acceptance of S. 401 on the unem
ployment compensation legislation. 
This may be the only opportunity to 
pass S. 401 this year. 

I cannot imagine a less controversial 
issue. S. 401 has tremendous support, 
and I appreciate your consideration of 
my amendment. 

Mr. BREAUX. Mr. President, as this 
body debates the merits of extending 
unemployment benefits to the more 
than 2 million of this Nation's workers, 
I feel that we must, simultaneously, di
rect our attention to ways of 
reactivating our economy. For only 
with a healthy economy will the unem
ployed of this country find work. 

We are currently mired in an eco
nomic recession that has many side ef
fects. One of the side effects is lack of 
production of affordable housing for 
our Nation. Housing starts are at their 
lowest since 1945. Mr. President, hous
ing construction has led this country 
out of every recession that this coun
try has suffered since World War II. 

Before the Senate today is one alter
nati ve, Senator GRAMM's amendment, 
that is intended to jump start the 
economy generally and the housing in-

dustry specifically. I cannot support 
this amendment today for reasons in
cluding the fact that it is a tax amend
ment on a nontax bill and, therefore, if 
it is passed, would kill this important 
unemployment bill. 

I hope that Congress will have the 
opportunity to review in more detail 
the provisions of this proposed amend
ment and other proposed alternatives 
that will address the Nation's eco
nomic problems and those of the hous
ing industry. Hopefully, collectively we 
can find a way to jump start the Na
tion's economy and put us on the road 
to recovery. 

THE GRAMM AMENDMENT TO S. 1722 

Mr. KOHL. Mr. President, I commend 
the Senator for Texas for offering his 
amendment. Our debate today is about 
how best to respond to the immediate 
human pain caused by the current, lin
gering recession. The Senator from 
Texas correctly points out that one re
sponse-a very good response-would 
be to create jobs for the long-term un
employed. His amendment is designed 
to do just that. 

I certainly do not object to that goal. 
In fact, I support several elements in 
the Senator's package. I support index
ation of capital gains for tax purposes. 
I support expansion of IRA's and pen
alty-free withdrawal from IRA's to 
make a down payment on first homes, 
to pay medical bills, or to fund a col
lege education. And I support extension 
of the research and development tax 
credit. 

However, I do not support the Sen
ator's submission of this complete 
package on this particular bill. First of 
all, the Gramm amendment ties many 
reasonable tax break proposals to a cut 
in the capital gains rate. The Senator 
from Texas is aware-as is almost ev
eryone who follows the Congress-that 
a capital gains tax cut has changed 
from a substantive issue into a politi
cal football. Even the President has 
backed off his long support for this tax 
break. Making it part of the rest of 
these bipartisan tax proposals guaran
tees that the whole package will be re
jected as a Republican attempt to kill 
a Democratic unemployment program. 
And that is a shame. 

It is a shame because this body 
should debate, in a bipartisan way, the 
high cost of capital in this country. 
Unfortunately, amendments such as 
this make a thoughtful debate on this 
important issue less and less likely. We 
will not seriously address job creation 
in this country until politicians stop 
using tax break proposals to bash 
members of the other party over the 
head-and start using them to build a 
better U.S. economy for members of all 
parties. 

The second reason I cannot support 
this amendment is that, if passed, it 
will kill our efforts to get quick relief 
to the many American families who are 
out of work and out of money right 

now. Senator BENTSEN's unemployment 
bill is a short-term emergency meas
ure. When Congress hears of victims of 
natural disasters, we pass emergency 
appropriations bills. We don't hold 
them up with amendments that make 
long-term, controversial changes to the 
Tax Code. When the Nation was 
shocked by the evidence of the Kurds 
suffering overseas, we sent emergency 
aid quickly. Democrats didn't hold 
that bill up by trying to attach to it 
items like defense cuts or civil rights 
legislation. So why, when American 
workers are the ones beset by an eco
nomic disaster, should we tolerate an 
amendment that will only delay, and 
perhaps even kill, our attempts to get 
them emergency aid? We should not, 
and for that reason I would hope that 
my colleagues will join me in voting 
against the Gramm amendment. 

Mr. LAUTENBERG. Mr. President, I 
support many of the provisions in the 
amendment offered by the distin
guished Senator from Texas [Mr. 
GRAMM]. However, since approval of 
the amendment would have the effect 
of killing this important legislation to 
provide relief to the unemployed, I can
not support the amendment. 

Mr. President, I am an original co
sponsor of legislation, S. 612, to allow 
all Americans to make deductible con
tributions to individual retirement ac
counts. In fact, I testified in favor of 
that bill in a hearing before the Fi
nance Committee. The bill, introduced 
by the distinguished chairman of the 
Finance Committee, Senator BENTSEN, 
is an important measure that would 
help encourage savings. It also would 
allow for penalty-free withdrawals 
from IRA's for first-time home pur
chases, higher education expenses, and 
high medical expenses. 

I also strongly support other impor
tant provisions included in the amend
ment. For example, I have cosponsored 
legislation to make the research and 
experimentation tax credit permanent, 
and I also support increases in the So
cial Security earnings limit. 

As important as these provisions are, 
Mr. President, this amendment will not 
lead to their enactment. To the con
trary, if approved, the amendment will 
simply kill the underlying unemploy
ment legislation to which it is at
tached. That is because it would render 
the bill unconstitutional, as a revenue 
measure that did not originate in the 
House of Representatives. 

In other words, Mr. President, this is 
not a serious proposal. It is mischief, 
pure and simple. 

Mr. President, the problem of unem
ployment in this Nation is serious, and 
must be addressed seriously. In my 
State, the official unemployment rate 
was 6. 7 percent last month. The actual 
total, including people so discouraged 
that they have simply dropped out of 
the job hunt, is much higher. 

The housing industry is particularly 
hard hit. Nationwide, housing is at the 
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lowest level of production since World 
War II. And in my State of New Jersey, 
there have been massive layoffs in the 
construction industry. 

The people who have lost their jobs 
in this recession are hurting, Mr. Presi
dent. Their families are hurting. Their 
children are hurting. And they are 
looking to us to provide much-needed 
relief. 

That is why this bill is so important. 
And that is why I cannot support any 
amendment that would kill the legisla
tion. I am hopeful that many of the 
provisions in the Gramm amendment 
will be considered by the Senate in an 
appropriate context in the near future, 
and approved. 

Mr. DODD. Mr. President, I rise in 
strong opposition to the amendment 
offered by my colleague, Senator 
GRAMM. His amendment is nothing 
more than game playing. It will kill 
our effort to extend unemployment 
benefits to 2 million long-term unem
ployed. The amendment of my col
league, plays off the emotions of mid
dle-class Americans, rather than work
ing for true reform of our tax system. 
He knows as well as I do that his pro
posal would doom this measure, S. 1722, 
to a veto, unless he proposes offsets for 
the cost of the package. 

Proposals to restore full deductibil
ity of IRA's, provide a tax credit to 
first-time homebuyers, establish enter
prise zones, and lower capital gains 
taxes should be debated by this Cham
ber, but we should not be debating tax 
reform on this much-needed measure to 
extend unemployment benefits to the 2 
million Americans who have exhausted 
their benefits. 

Middle-class Americans are overbur
dened and tax relief is needed. There is 
inequity in our tax system. Over the 
last decade, the richest 1 percent of 
Americans have enjoyed a 15-percent 
tax cut, while the middle class have 
had their taxes increase by 2 percent. 

What middle-income families do not 
need, however, are false promises. If 
my colleagues are as serious about tax 
reform as I am, I urge them to put for
ward their proposals with offsets. In 
1986, I fought to save the deductibility 
of ffiA's. This year, I have joined Sen
ator BENTSEN in pushing for full res
toration of IRA's. I have also intro
duced a measure to restore fairness to 
our tax system by raising personal ex
emptions for hard-working Americans. 
My measure, however, includes propos
als for offsets, to pay for the cost of the 
changes. I would be pleased to sit down 
with Senator GRAMM to work out a pro
posal that could pass the Senate and be 
signed into law. 

Mr. President, the unemployed do 
not deserve to have their badly needed 
benefits blocked by cynical amend
ments. For this reason, I urge my col
leagues to withdraw their amendments 
and join me in a serious effort to re
form our tax laws. 

Mr. LIEBERMAN. Mr. President, I 
must oppose the amendment by the 
junior Senator from Texas. But I has
ten to add that, under other cir
cumstances, I would actively support 
the Senator's amendment. 

The State of Connecticut is suffering 
from one of the worst recessions in re
cent memory. Our unemployment fig
ures continue to rise. The credit 
crunch has devastated hopes for eco
nomic growth, and cutbacks in the de
fense industry have further eroded 
chances for imminent recovery. 

We need an economic growth package 
similar to the one that my friend from 
Texas has proposed. We are in a reces
sion, and the only way that we are 
going to get our economy moving again 
is to offer economic stimulus. 

The Gramm growth package, which 
contains a cut in the capital gains rate 
with an increased exclusion for assets 
held over 3 years, is the kind of tax cut 
we need to get businesses moving 
again. The package would also put in 
place enterprise zones. I am the chief 
Senate sponsor of enterprise zone legis
lation and would very much like to see 
it enacted. Our inner cities need help, 
and enterprise zones would go a long 
way toward increasing investment in 
economically depressed urban areas. 

I also support the IRA provisions in 
the amendment, particularly those 
helping first time homebuyers. The 
housing industry across the country, 
and especially in Connecticut, is going 
through one of the most difficult peri
ods since the end of the Second World 
War. Connecticut is ranked sixth in 
terms of jobs lost in the construction 
industry over the last 2 years, and we 
are fourth in the percentage of con
struction jobs lost during that same 
period. This is nothing short of a disas
ter. 

We need a tax policy that will pickup 
the construction industry, pickup in
vestment in businesses, and generally 
get our economy moving again. I hope 
that we have an opportunity to con
sider a similar package in the near fu
ture. 

Mr. President, the people of Con
necticut are suffering. They are feeling 
the pangs of recession that are afflict
ing millions of Americans across the 
Nation. We need an economic growth 
package, but we also need to offer some 
immediate relief for those who are out 
of work as a result of our present eco
nomic slide. That is why I cannot vote 
for the Gramm amendment. I like the 
details, but I know that the result 
would be to eliminate the emergency 
unemployment benefits that the bill 
provides. 

Under the Constitution, revenue bills 
have to originate in the House. This 
means that Senator GRAMM'S amend
ment would have the effect of killing 
the unemployment insurance exten
sion. We cannot risk having this bill 
voted down in the House because of a 

procedural question. We have to help 
the working men and women of our Na
tion who need relief. Unfortunately, a 
vote for the Gramm amendment would 
assure that the bill would get lost in a 
legislative tangle, while unemploy
ment benefits run out. 

My vote against the Gramm amend
ment is not a vote against using our 
Tax Code to stimulate economic 
growth. It is a vote in favor of guaran
teeing the extension of unemployment 
benefits. I hope we have another oppor
tunity to support a package similar to 
the one contained in the Gramm 
amendment. Connecticut and the Na
tion needs it. 

Mr. DURENBERGER. Mr. President, 
I rise in strong support of the amend
ment offered by my distinguished col
league from Texas, Senator GRAMM. I 
support this proposal because it ad
dresses the symptoms and the causes of 
the recent recession. Providing ex
tended unemployment benefits, impor
tant as they are, only represents relief, 
not a cure to the problems of unem
ployment and recessions. 

Part of weathering a recession is 
cushioning the blow, which the Dole
Domenici-Roth bill does through ex
tending unemployment compensation 
benefits. The other part of surviving a 
downturn is ensuring that there is as 
little backsliding as possible for all 
Americans. The Emergency Economic 
Growth Act does just that. It estab
lishes a comprehensive program for 
economic stimulation to ensure that 
the economic recovery now underway 
will neither stall nor lose momentum. 

This package includes extended bene
fits for unemployed workers as well as 
important incentives including busi
ness growth, savings, and homeowner
ship. Most importantly, the Growth 
Act does not increase the Federal budg
et deficit. 

In addition to providing extended 
benefits for the long-term unemployed, 
the Gramm amendment attempts to 
prevent the causes of unemployment 
altogether. The heart of the plan's 
business incentives is favorable treat
ment for long-term investments. A 
combination of a rate reduction and in
dexation of gains for inflation will re
duce the cost of capital by inducing the 
sale of nonproductive assets and allow
ing them to be used by job-producing 
small and growing business. 

Capital gains is an issue of competi
tiveness. All of our major industrial 
competitors understand the benefits of 
treating capital investments preferen
tially. Consequently, they have capital 
gains taxes which are substantially 
less than our own in order to stimulate 
investment, growth, and expansion. 

Indexing capital gains is also about 
fairness. It recognizes that owning a 
home or a farm whose value increased 
due to inflation, does not mean that its 
owner has suddenly become rich. What 
is does mean is that when someone 
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sells the same asset he has held for 
many years, the investor is taxed on 
the effects of inflation. The only way 
to protect this inflationary gain is to 
roll over the gain into another prop
erty. This ties up assets in nonproduc
tive investments, while driving up the 
cost of capital for fledgling businesses, 
stifling job creation. 

The amendment also encourages 
more Americans to put a larger portion 
of their earnings into savings. Through 
the IRA-Plus plan and the PRIME re
tirement plan, Americans will be of
fered a new measure of independence 
by encouraging them to save for their 
retirements. 

The addition of penalty-free with
drawals from the IRA-Plus will also en
courage Americans to save for invest
ment in their future, the future of 
their children and grandchildren, and 
the future of our Nation. For the first 
time, taxpayers will be able to use this 
important savings option to assist 
their children in purchasing a home, to 
assist their grandchildren in paying for 
higher education, or for paying for 
their own health care expenses. The 
IRA-Plus will guarantee that the 
dreams of home ownership and higher 
education will not die during an eco
nomic slowdown. 

In addition to the many important 
provisions in this proposal, Mr. Presi
dent, I am especially pleased that my 
colleague from Texas has incorporated 
my legislation (S. 88) to permanently 
extend the 25-percent deduction for the 
health insurance costs of the self-em
ployed. 

This modest tax benefit works. It al
lows farmers, small business owners, 
and independent small contractors to 
provide heal th insurance for them
selves. The 25-percent deduction, which 
will expire at the end of 1991, is not 
just an issue of access to health care, it 
is about fairness. 

As our Nation confronts the problem 
of gaps in health care coverage, it is all 
too clear that small businesses and in
dividuals, not the employees of large 
corporations, are the ones who suffer 
from the deficiencies in heal th insur
ance coverage. Small business owners 
must already pay far higher health in
surance premiums than their counter
parts in the large corporate sector be
cause small businesses cannot take ad
vantage of group pricing structures of
fered by the insurance industry. 

Corporate America has long enjoyed 
a full deduction for its heal th insur
ance costs. For individuals who work 
for themselves, even this modest tax 
deduction has been subject to the un
certainty of annual extensions. Adop
tion of this amendment would end that 
uncertainty. 

Mr. President, the Joint Committee 
on Taxation estimates that extending 
the 25-percent deduction for the self
employed would cost $200 million in 
1991, and $1.8 billion over 5 years. This 

important tax benefit for the self-em
ployed can be included in the Gramm
Kasten-Wallop amendment on a reve
nue neutral basis. 

The extension of the deduction for 
the health insurance costs of the self
employed will help to ensure that ex
isting enterprises, run by individuals, 
do not lose ground to recession. We 
should not sacrifice the gains which 
have been made for the self-employed 
when they are most vulnerable to the 
effects of an economic slowdown. 

AMENDMENT NO. 118.5, AS MODIFIED 
Mr. DOLE. Mr. President, I send a 

modified amendment to the Bentsen 
substitute to the desk, in accordance 
with the previous order that I do so by 
5p.m. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. Pursuant to the previous author
ity, the amendment is so modified. 

The amendment (No. 1185), as modi
fied, is as follows: 

At the end of the bill, insert the following: 
SEC. 11. SHORT TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991". 

TITLE I-EMERGENCY UNEMPLOYMENT 
COMPENSATION 

SEC. 101. FEDERAL-STATE AGREEMENTS. 
(a) IN GENERAL.-Any State which desires 

to do so may enter into and participate in an 
agreement under this title with the Sec
retary of Labor (hereafter in this title re
ferred to as the "Secretary"). Any State 
which is a party to an agreement under this 
title may, upon providing 30 days written no
tice to the Secretary, terminate such agree
ment. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State will make pay
ments of emergency unemployment com
pensation-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law; 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada; and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(2)). 

(C) EXHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period; or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this title-

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment; 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this title, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this title; and 

(3) the maximum amount of emergency un
employment compensation payable to any 
individual for whom an account is estab
lished under section 102 shall not exceed the 
amount established in such account for such 
individual. 
SEC. 102. EMERGENCY UNEMPLOYMENT COM· 

PENSATION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this title shall provide that the State will es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

(A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 

In the case of The applicable 
weeks beginning limit is: 
during a: 

5-percent period ........ 10 
Other period ...... . .. .. .. 6. 

(B) APPLICABLE LIMIT NOT REDUCED.-An in
dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was paid to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
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of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(C) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "5-percent period" and 
"other period" mean, with respect to any 
State, the period which-

(A) begins with the third week after the 
first week for which the applicable trigger is 
on, and 

(B) ends with the third week after the first 
week for which the applicable trigger is off. 

(2) APPLICABLE TRIGGER.-ln the case of a 5-
percent period or other period, as the case 
may be, the applicable trigger is on for any 
week with respect to any such period if the 
adjusted rate of insured unemployment in 
the State for the period consisting of such 
week and the immediately preceding 12 
weeks falls within the applicable range. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 

In the case of a: The applicable range is: 
5-percent period ........ A rate equal to or ex-

ceeding 5 percent. 
Other period .. .... .. ..... A rate less than 5 per

cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after September 30, 1991, a 5-percent pe
riod or other period, as the case may be, is 
triggered on with respect to such State, such 
period shall last for not less than 13 weeks. 

(B) EXCEPTION IF APPLICABLE RANGE IN
CREASES.-If, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for a State, such other pe
riod shall be in effect without regard to sub
paragraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that a 5-per
cent period or other period is beginning or 
ending with respect to a State, the Secretary 
shall cause notice of such determination to 
be published in the Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no emergency unem
ployment compensation shall be payable to 
any individual under this title for any 
week-

(A) beginning before the later of
(i) October l, 1991, or 
(11) the first week following the week in 

which an agreement under this title is en
tered into, or 

(B) beginning after June 30, 1992. 
(2) TRANSITION.-ln the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes June 30, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligibility requirements of this title. 

(3) REACHBACK PROVISIONS.-(A) IN GEN
ERAL.-lf-

(1) any individual exhausted such individ
ual's rights to regular compensation (or ex
tended compensation) under the State law 
after March 31, 1991, and before the first 
week following September 30, 1991 (or, if 
later, the week following the week in which 
the agreement under this title is entered 
into), and 

(11) a 5-percent period, as described in sub
section (c), is in effect with respect to the 
State for the first week following September 
30, 1991, 

such individual shall be entitled to emer
gency unemployment compensation under 
this title in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) LIMITATION OF BENEFITS.-ln the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) shall be reduced in accordance 
with subsection (b)(3). 
SEC. 103. PAYMENTS TO STATES HAVING AGREE· 

MENTS FOR mE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM· 
PENSATION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this title an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this title or chapter 
85 of title 5, United States Code. A State 
shall not be entitled to any reimbursement 
under such chapter 85 in respect of any com
pensation to the extent the State is entitled 
to reimbursement under this title in respect 
of such compensation. 

(c) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this title shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this title for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 104. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this title. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this title. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis
cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this title. 
SEC. 105. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an-

other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this title to which he was not entitled, 
such individual-

(1) shall be ineligible for further emer
gency unemployment compensation under 
this title in accordance with the provisions 
of the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-ln the case of an individ
ual who has received amounts of emergency 
unemployment compensation under this 
title to which he was not entitled, the State 
shall require such individual to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment if it determines that-

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would \ be contrary to 
equity and good conscience. 

(C) RECOVERY BY STATE AGENCY.-
(1) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this title or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individual received the payment of 
the emergency unemployment compensation 
to which he was not entitled, except that no 
single deduction may exceed 50 percent of 
the weekly benefit amount from which such 
deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 106. DEFINITIONS. 

For purposes of this title: 
(1) IN GENERAL.-The terms "compensa

tion", "regular compensation", "extended 
compensation'', "additional compensation", 
"benefit year", "base period", "State". 
"State agency". "State law'', and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligibility period shall consist of the weeks 
in the individual's benefit year which begin 
in a 5-percent period or other period under 
this title and, if the individual's benefit year 
ends within any such period, any weeks 
thereafter which begin in any such period. In 
no event shall an individual's period of eligi
bility include any weeks after the 39th week 
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after the end of the benefit year for which 
the individual exhausted his rights to regu
lar compensation or extended compensation. 

(3) ADJUSTED RATE OF INSURED UNEMPLOY
MENT.-The adjusted rate of insured unem
ployment shall be determined in the same 
manner as the rate of insured unemployment 
is determined under section 203 of the Fed
eral-State Extended Unemployment Com
pensation Act of 1970, except that the total 
number of individuals exhausting rights to 
regular compensation for the most recent 
three months for which data are available 
shall be included in such determination in 
the same manner as the average weekly 
number of individuals filing claims for regu
lar compensation. 
SEC. 107. PAYMENTS OF UNEMPWYMENT COM· 

PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REDUCTION IN LENGTH OF REQUIRED AC
TIVE DUTY FOR DESERT STORM RESERVISTS.
Section 8521 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

"(d)(l) In the case of a member of the 
armed forces who served on active duty in 
the Persian Gulf area of operations in con
nection with Operation Desert Storm, para
graph (1) of subsection (a) shall be applied by 
substituting '90 days' for '180 days'. 

"(2) For purposes of paragraph (1), the 
term 'Operation Desert Storm' has the 
meaning given the term in section 3(1) of 
Public Law 102-25 (105 Stat. 77).". 

(b) LIMITATIONS ON UNEMPLOYMENT COM
PENSATION.-Subsection (a)(l) of section 8521 
of title 5, United States Code, is amended by 
striking subparagraphs (A) and (B) and in
serting the following new subparagraphs: 

"(A) The individual was-
"(i) involuntarily separated from the 

armed forces, or 
"(ii) separated from the armed forces after 

being retained on active duty pursuant to 
section 673C or 676 of title 10, United States 
Code. 

"(B) This paragraph does not apply in the 
case of a dismissal, dishonorable discharge, 
or bad conduct discharge adjudged by a 
court-martial or a discharge under other 
than honorable conditions (as defined in reg
ulations prescribed by the Secretary of the 
military department concerned).". 

(c) CONFORMING AMENDMENT.-Subsection 
(c) of section 8521 of such title is hereby re
pealed. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after Sep
tember 30, 1991. 

TITLE II-COLLECTION OF NONTAX 
DEBTS 

SEC. 201. PERMANENT EXTENSION OF PROVI· 
SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED· 
ERAL AGENCIES. 

(a) IN GENERAL.-Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking "on or before January 
10, 1994". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on Oc
tober l, 1991. 
TITLE III-GUARANTEED STUDENT LOANS 
SEC. 301. CREDIT CHECKS; COSIGNERS. 

(a) IN GENERAL.-Section 427(a)(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), hereafter in this title referred as 
"the Act", is amended to read as follows: 

"(A) is made without security and without 
endorsement, except that prior to making a 
loan insurable by the Secretary under this 
part a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(ii) require an applicant of the age speci
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non
existent credit history may not be consid
ered to be an adverse credit history;". 

(b) CONFORMING AMENDMENT.-Section 
428(b)(l) of the Act is amended-

(1) in subparagraph (U), by striking "and" 
at the end thereof; 

(2) in subparagraph (V), by striking the pe
riod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(W) provides that prior to making a loan 
made, insured, or guaranteed under this part 
(other than a loan made in accordance with 
section 428C), a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(ii) require an applicant of the age speci
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non
existent credit history may not be consid
ered to be an adverse credit history.". 
SEC. 302. BORROWER INFORMATION. 

(a) IN GENERAL.-Section 427 of the Act is 
amended by adding at the end thereof the 
following new subsection: 

"(d) BORROWER INFORMATION.-The lender 
shall obtain the borrower's driver's license 
number, if any, at the time of application for 
the loan.". 

(b) CONFORMING AMENDMENT.-Section 428 
of the Act is amended-

(1) in subsection (a)(2)(A)-
(A) in clause (i)(I), by striking out "and" 

at the end thereof; 
(B) in clause (ii), by striking out the period 

at the end thereof and inserting in lieu 
thereof a semicolon and "and"; and 

(C) by adding at the end thereof the follow
ing new clause: 

"(iii) have provided to the lender at the 
time of application for a loan made, insured, 
or guaranteed under this part, the student's 
driver's number, if any.". 
SEC. 303. ADDITIONAL BORROWER INFORMA

TION. 
Section 485(b) of the Act is amended-
"(!) by striking the subsection heading and 

inserting "EXIT COUNSELING FOR BORROWERS; 
BORROWER INFORMATION.-"; and 

(2) by adding at the end thereof the follow
ing: "Each eligible institution shall require 
that the borrower of a loan made under part 
B, part D, or part E submit to the institu
tion, during the exit interview required by 
this subsection, the borrower's expected per
manent address after leaving the institution, 

regardless of the reason for leaving; the 
name and address of the borrower's expected 
employer after leaving the institution; and 
the address of the borrower's next of kin. In 
the case of a loan made under part B, the in
stitution shall then submit this information 
to the holder of the loan.". 
SEC. 304. CONFESSION OF JUDGMENT. 

Section 428(b)(l) of the Act is further 
amended-

(1) in subparagraph (V), by striking "and" 
at the end thereof; 

(2) in subparagraph (W), by striking the pe
riod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(X) provides that the lender shall obtain, 
as part of the note or written agreement evi
dencing the loan, the borrower's authoriza
tion for entry of judgment against the bor
rower in the event of default.". 
SEC. 305. WAGE GARNISHMENT. 

(a) IN GENERAL.-Part G of title IV of the 
Act is amended by inserting immediately 
following section 488 the following new sec
tion: 

"WAGE GARNISHMENT REQUIREMENT 
"SEC. 488A. (a) GARNISHMENT REQUIRE

MENTS.-Notwithstanding any provision of 
State law, a guaranty agency, or the Sec
retary in the case of loans made, insured or 
guaranteed under this title that are held by 
the Secretary, may garnish the disposable 
pay of an individual to collect the amount 
owed by the individual, if he or she is not 
currently making required repayment under 
a repayment agreement with the Secretary, 
or, in the case of a loan guaranteed under 
part B on which the guaranty agency re
ceived reimbursement from the Secretary 
under section 428(c), with the guaranty agen
cy holding the loan, as appropriate, provided 
that-

"(1) the amount deducted for any pay pe
riod may not exceed 10 percent of disposable 
pay, except that a greater percentage may be 
deducted with the written consent of the in
dividual involved; 

"(2) the individual shall be provided writ
ten notice, sent by mail to the individual's 
last known address, a minimum of 30 days 
prior to the initiation of proceedings, from 
the guaranty agency or the Secretary, asap
propriate, informing such individual of the 
nature and amount of the loan obligation to 
be collected, the intention of the guaranty 
agency or the Secretary, as appropriate, to 
initiate proceedings to collect the debt 
through deductions from pay, and an expla
nation of the rights of the individual under 
this section; 

"(3) the individual shall be provided an op
portunity to inspect and copy records relat
ing to the debt; 

"(4) the individual shall be provided an op
portunity to enter into a written agreement 
with the guaranty agency or the Secretary, 
under terms agreeable to the Secretary, or 
the head of the guaranty agency or his des
ignee, as appropriate, to establish a schedule 
for the repayment of the debt; 

"(5) the individual shall be provided an op
portunity for a hearing in accordance with 
subsection (b) on the determination of the 
Secretary or the guaranty agency, as appro
priate, concerning the existence or the 
amount of the debt, and, in the case of an in
dividual whose repayment schedule is estab
lished other than by a written agreement 
pursuant to paragraph (4), concerning the 
terms of the repayment schedule; 

"(6) the employer shall pay to the Sec
retary or the guaranty agency as directed in 
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the withholding order issued in this action, 
and shall be liable for, and the Secretary or 
the guaranty agency, as appropriate, may 
sue the employer in a State or Federal court 
of competent jurisdiction to recover, any 
amount that such employer fails to withhold 
from wages due an employee following re
ceipt of such employer of notice of the with
holding order, plus attorneys' fees, costs, 
and, in the court's discretion, punitive dam
ages, but such employer shall not be required 
to vary the normal pay and disbursement cy
cles in order to comply with this paragraph; 
and 

"(7) an employer may not discharge from 
employment, refuse to employ, or take dis
ciplinary action against an individual sub
ject to wage withholding in accordance with 
this section by reason of the fact that the in
dividual's wages have been subject to gar
nishment under this section, and such indi
vidual may sue in a State or Federal court of 
competent jurisdiction any employer who 
takes such action. The court shall award at
torneys' fees to a prevailing employee and, 
in its discretion, may order reinstatement of 
the individual, award punitive damages and 
back pay to the employee, or order such 
other remedy as may be reasonably nec
essary. 

"(b) HEARING REQUIREMENTS.-A hearing 
described in subsection (a)(5) shall be pro
vided prior to issuance of a garnishment 
order if the individual, on or before the 15th 
day following the mailing of the notice de
scribed in subsection (a)(2), and in accord
ance with such procedures as the Secretary 
or the head of the guaranty agency, as ap
propriate, may prescribe, files a petition re
questing such a hearing. If the individual 
does not file a petition requesting a hearing 
prior to such date, the Secretary or the guar
anty agency, as appropriate, shall provide 
the individual a hearing under subsection 
(a)(5) upon request, but such hearing need 
not be provided prior to issuance of a gar
nishment order. A hearing under subsection 
(a)(5) may not be conducted by an individual 
under the supervision or control of the head 
of the guaranty agency, except that nothing 
in this sentence shall be construed to pro
hibit the appointment of an administrative 
law judge. The hearing official shall issue a 
final decision at the earliest practicable 
date, but not later than 60 days after the fil
ing of the petition requesting the hearing. 

"(c) NOTICE REQUIREMENTS.-The notice to 
the employer of the withholding order shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

"(d) DEFINITION.-For the purpose of this 
section, the term 'disposable pay' means 
that part of the compensation of any individ
ual remaining after the deduction of any 
amounts required by law to be withheld.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 428E of the Act is repealed. 
(2) Section 428(c)(6) of the Act is amended 

by striking subparagraph (D). 
SEC. 308. DATA MATCHING. 

Part G of title IV of the Act is further 
amended by inserting immediately following 
section 489 the following new section: 

"DATA MATCHING 
"SEC. 489A. (a)(l) The Secretary is author

ized to obtain information from the files and 
records maintained by any of the depart
ments, agencies, or instrumentalities of the 
United States concerning the most recent 
address of an individual obligated on a loan 
held by the Secretary or a loan made in ac
cordance with part B of this title held by a 
guaranty agency, or an individual owing a 

refund of an overpayment of a grant awarded 
under this title, and the name and address of 
such individual's employer, if the Secretary 
determines that such information is needed 
to enforce the loan or collect the overpay
ment. 

"(2) The Secretary is authorized to provide 
the information described in paragraph (1) to 
a guaranty agency holding a loan made 
under part B of this title on which such indi
vidual is obligated. 

"(b)(l) Notwithstanding any other provi
sion of law, whenever the head of any depart
ment, agency, or instrumentality of the 
United States receives a request from the 
Secretary for information authorized under 
this section, such individual or his designee 
shall promptly cause a search to be made of 
the records of the agency to determine 
whether the information requested is con
tained in those records. 

"(2)(A) If such information is found, the in
dividual shall, in conformance with the pro
visions of the Privacy Act of 1974, as amend
ed, immediately transmit such information 
to the Secretary, except that if disclosure of 
this information would contravene national 
policy or security interests of the United 
States, or the confidentiality of census data, 
the individual shall immediately so notify 
the Secretary and shall not transmit the in
formation. 

"(B) If no such information is found, the 
individual shall immediately so notify the 
Secretary. 

"(3)(A) The reasonable costs incurred by 
any such agency of the United States in pro
viding any such information to the Sec
retary shall be reimbursed by the Secretary, 
and retained by the agency. 

"(B) Whenever such information is fur
nished to a guaranty agency, that agency 
shall be charged a fee to be used to reim
burse the Secretary for the expense of pro
viding such information. 

TITLE IV-ELECTROMAGNETIC 
SPECTRUM FUNCTION 

SEC 401. SHORT TITLE. 
This title may be cited as the "Emerging 

Telecommunications Technologies Act of 
1991". 
SEC. 402. FINDINGS. 

The Congress finds that-
(1) spectrum is a valuable natural resource; 
(2) it is in the national interest that this 

resource be used more efficiently; 
(3) the spectrum below 6 gigahertz (GHz) is 

becoming increasingly congested, and, as a 
result entities that develop innovative new 
spectrum-based services are finding it dif
ficult to bring these services to the market
place; 

(4) scarcity of assignable frequencies can 
and will-

(A) impede the development and commer
cialization of new spectrum-based products 
and services; 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys
tem; and 

(C) adversely affect the productive capac
ity and international competitiveness of the 
United States economy; 

(5) the United States Government pres
ently lacks explicit authority to use excess 
radiocommunications capacity to satisfy 
non-United States Government require
ments; 

(6) more efficient use of the spectrum can 
provide the resources for increased economic 
returns; 

(7) many commercial users derive signifi
cant economic benefits from their spectrum 
licenses, both through the income they earn 

from their use of the spectrum and the re
turns they realize upon transfer of their li
censes to third parties; but under current 
procedures, the United States public does 
not sufficiently share in their benefits; 

(8) many United States Government func
tions and responsibilities depend heavily on 
the use of the radio spectrum, involve unique 
applications, and are performed in the broad 
national and public interest; 

(9) competitive bidding for spectrum can 
yield significant benefits for the United 
States economy by increasing the efficiency 
of spectrum allocations, assignment, and 
use; and for United States taxpayers by pro
ducing substantial revenues for the United 
States Treasury; and 

(10) the Secretary, the President, and the 
Commission should be directed to take ap
propriate steps to foster the more efficient 
use of this valuable national resource, in
cluding the reallocation of a target amount 
of 200 megahertz (MHz) of spectrum from 
United States Government use under section 
305 of the Communications Act to non-Unit
ed States Government use pursuant to other 
provisions of the Communications Act and 
the implementation of competitive bidding 
procedures by the Commission for some new 
assignments of the spectrum. 
SEC. 403. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.-The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec
trum planning meetings with respect to the 
following issues-

(1) future spectrum needs; 
(2) the spectrum allocation actions nec

essary to accommodate those needs, includ
ing consideration of innovation and market
place developments that may affect the rel
ative efficiencies of different portions of the 
spectrum; and 

(3) actions necessary to promote the effi
cient use of the spectrum, including proven 
spectrum management techniques to pro
mote increased shared use of the spectrum as 
a means of increasing non-United States 
Government access; and innovation in spec
trum utilization including means of provid
ing incentives for spectrum users to develop 
innovative services and technologies. 

(b) REPORTS.-The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President on the 
joint spectrum planning meetings conducted 
under subsection (a) and any recommenda
tions for action developed in such meetings. 

(C) OPEN PROCESS.-The Secretary and the 
Commission will conduct an open process 
under this section to ensure the full consid
eration and exchange of views among any in
terested entities, including all private, pub
lic, commercial, and governmental interests. 
SEC. 404. IDENTIFICATION OF REALLOCABLE 

FREQUENCIES. 
(a) IDENTIFICATION REQUIRED.-The Sec

retary shall prepare and submit to the Presi
dent the reports required by subsection (d) to 
identify bands of frequencies that-

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act; 

(2) are not required for the present or iden
tifiable future needs of the United States 
Government; 

(3) can feasibly be made available during 
the next 15 years after enactment of this 
title for use under the provisions of the Com
munications Act for non-United States Gov
ernment users; 

(4) will not result in costs to the Federal 
Government that are excessive in relation to 
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the benefits that may be obtained from the 
potential non-United States Government 
uses; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.
(1) IN GENERAL.-The Secretary shall rec

ommend as a goal for reallocation, for use by 
non-United States Government stations, 
bands of frequencies constituting a target 
amount of 200 MHz, that are located below 6 
GHz, and that meet the criteria specified in 
paragraphs (1) through (5) of subsection (a). 
If the Secretary identifies (as meeting such 
criteria) bands of frequencies totalling more 
than 200 MHz. the Secretary shall identify 
and recommend for reallocation those bands 
(totalling not less than 200 MHz) that are 
likely to have the greatest potential for non
United States Government uses under the 
Communications Act. 

(2) MIXED USES PERMITTED TO BE COUNTED.
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo
cated and made available under the Commu
nications Act for use by non-United States 
Government stations, may be counted to
ward the target 200 MHz of spectrum re
quired by paragraph (1) of this subsection, 
except that-

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the amount targeted by 
paragraph (1) of this subsection; 

(B) a band of frequencies may not be count
ed under this paragraph unless the assign
ments of the band to United States Govern
ment stations under section 305 of the Com
munications Act are limited by geographic 
area, by time, or by other means so as to 
guarantee that the potential use to be made 
by which United States Government stations 
is substantially less (as measured by geo
graphic area, time, or otherwise) than the 
potential United States Government use to 
be made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro
cedures which the Commission and the De
partment of Commerce shall establish and 
implement to ensure against harmful inter
ference. 

(C) CRITERIA FOR IDENTIFICATION.-
(1) NEEDS OF THE UNITED STATES GOVERN

MENT.-In determining whether a band of fre
quencies meets the criteria specified in sub
section (a)(2), the Secretary shall-

(A) consider whether the band of fre
quencies is used to provide a communica
tions service that is or could be available 
from a commercial provider; 

(B) seek to promote-
(1) the maximum practicable reliance on 

commercially available substitutes; 
(11) the sharing of frequencies (as per

mitted under subsection (b)(2)); 
(111) the development and use of new com

munications technologies; and 
(iv) the use of nonradiating communica

tions systems where practicable; and 
(C) seek to avoid-
(1) serious degradation of United States 

Government services and operations; 
(11) excessive costs to the United States 

Government and civilian users of such Gov
ernment services; and 

(iii) identification of any bands for 
reallocation that are likely to be subject to 
substitution for the reasons specified in sec
tion 405(b)(2) (A) through (C). 

(2) FEASIBILITY OF USE.-In determining 
whether a frequency band meets the criteria 

specified in subsection (a)(3), the Secretary 
shall-

( A) assume such frequencies will be as
signed by the Commission under section 303 
of the Communications Act over the course 
of fifteen years after the enactment of this 
title; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele
communications services; 

(C) determine the extent to which the 
reallocation or reassignment will relieve ac
tual or potential scarcity of frequencies 
available for non-United States Government 
use; 

(D) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of spectrum during the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN
MENT.-In determining whether a frequency 
band meets the criteria specified in sub
section (a)(4), the Secretary shall consider-

(A) the costs to the United States Govern
ment of reaccommodating its services in 
order to make spectrum available for non
United States Government use, including the 
incremental costs directly attributable to 
the loss of the use of the frequency band; and 

(B) the benefits that could be obtained 
from reallocating such spectrum to non
Uni ted States Government users, including 
the value of such spectrum in promoting-

(i) the delivery of improved service to the 
public; 

(ii) the introduction of new services; and 
(iii) the development of new communica

tions technologies. 
(4) NON-UNITED STATES GOVERNMENT USE.

In determining whether a band of frequencies 
meets the criteria specified in subsection 
(a)(5), the Secretary shall consider-

(A) the extent to which equipment is com
mercially available that is capable of utiliz
ing the band; and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov
ernment use. 

(d) PROCEDURE FOR IDENTIFICATION OF 
REALLOCABLE BANDS OF FREQUENCIES.-

(1) SUBMISSION OF REPORTS TO THE PRESI
DENT TO IDENTIFY AN INITIAL 45 MHZ TO BE 
MADE AVAILABLE IMMEDIATELY FOR 
REALLOCATION, AND TO PROVIDE PRELIMINARY 
AND FINAL REPORTS ON ADDITIONAL FRE
QUENCIES TO BE REALLOCATED.-

(A) Within six months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a report 
which specifically identifies an initial 45 
MHz of spectrum, to be made available for 
reallocation upon issuance of this report, 
and to be distributed by the Commission pur
suant to competitive bidding procedures. 

(B) The Department of Commerce shall 
make available to the Federal Communica
tions Commission 45 megahertz of electro
magnetic spectrum for allocation of land
mobile services. Notwithstanding section 553 
of the Administrative Procedure Act and 
title III of the Communications Act, the Fed
eral Communications Commission shall allo
cate such spectrum and conduct competitive 
bidding procedures to complete the assign
ment of such spectrum in a manner which 
ensures that the proceeds from such bidding 
are received by the Federal Government no 
later than September 30, 1992. From such 
proceeds, Federal agencies displaced by this 
transfer of the electromagnetic spectrum to 
the Federal Communications Commission 

shall be reimbursed for reasonable costs di
rectly attributable to such displacement. 
The Department of Commerce shall deter
mine the amount of, and arrange for, such 
reimbursement. Amounts to agencies shall 
be available subject to appropriation Acts. 

(C) Within twelve months after the date of 
the enactment of this title, the Secretary 
shall prepare and submit to the President a 
preliminary report to identify reallocable 
bands of frequencies meeting the criteria es
tablished by this section. 

(D) Within twenty-four months after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the President a 
final report which identifies the target 200 
MHz for reallocation (which shall encompass 
the initial 45 MHz previously designated 
under subsection (d)(l)(A)). 

(E) The President shall publish the reports 
required by this section in the Federal Reg
ister. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMITTEE.-Not later than twelve months 
after the enactment of this title, the Sec
retary shall convene a private sector advi
sory committee to-

(A) review the bands of frequencies identi
fied in the preliminary report required by 
subsection (d)(l)(C); 

(B) advise the Secretary with respect to
(i) the bands of frequencies which should be 

included in the final report required by sub
section (d)(l)(D); and 

(ii) the effective dates which should be es
tablished under subsection (e) with respect 
to such frequencies; 

(C) receives public comment on the Sec
retary's preliminary and final reports under 
subsection (d); and 

(D) prepare and submit the report required 
by paragraph (d)(4) of section 404. 
The private sector advisory committee shall 
meet at least quarterly until each of the ac
tions required by section 405(a) have taken 
place. 

(3) COMPOSITION OF COMMITTEE; CHAIRMAN.
The private sector adviser committee shall 
include-

(A) the Chairman of the Commission, and 
the Secretary, or their designated represent
atives, and two other representatives from 
two different United States Government 
agencies that are spectrum users, other than 
the Department of Commerce, as such agen
cies may be designated by the Secretary; and 

(B) Persons who are representative of-
(i) manufacturers of spectrum-dependent 

telecommunications equipment; 
(ii) commercial users; 
(iii) other users of the electromagnetic 

spectrum; and 
(iv) other interested members of the public 

who are knowledgeable about the uses of the 
electromagnetic spectrum to be chosen by 
the Secretary. 
A majority of the members of the committee 
shall be members described in subparagraph 
(B), and one of such members shall be des
ignated as chairman by the Secretary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO
CATION PROCEDURES.-The private sector ad
visory committee shall, not later than twen
ty-four months after its formation, submit 
to the Secretary, the Commission, the Com
mittee on Energy and Commerce of the 
House of Representatives, and the Commit
tee on Commerce, Science and Transpor
tation of the Senate, such recommendations 
as the committee considers appropriate for 
the reform of the process of allocating the 
electromagnetic spectrum between United 
States Government users and non-United 
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States Government users, and any dissenting 
views thereon. 

(e) TIMETABLE FOR REALLOCATION AND LIMI
TATION.-The Secretary shall, as part of the 
final report required by subsection (d)(l)(D), 
include a timetable for the effective dates by 
which the President shall, within fifteen 
years after enactment of this title, withdraw 
or limit assignments on frequencies specified 
in the report. The recommended effective 
dates shall-

(1) permit the earliest possible reallocation 
of the frequency bands, taking into account 
the requirements of section 406(a); 

(2) be based on the useful remaining life of 
equipment that has been purchased or con
tracted for to operate on identified fre
quencies; 

(3) be based on the need to coordinate fre
quency use with other nations; and 

(4) avoid the imposition of incremental 
costs on the United States Government di
rectly attributable to the loss of the use of 
frequencies or the changing to different fre
quencies that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequencies. 
SEC. 406. WITHDRAWAL OF ASSIGNMENT TO 

UNITED STATES GOVERNMENT STA· 
TIO NS. 

(a) IN GENERAL.-The President shall-
(1) within three months after receipt of the 

Secretary's report under section 404(d)(l)(A), 
withdraw or limit the assignment to a Unit
ed States Government station of any fre
quency on the initial 45 MHz which that re
port recommends for immediate 
reallocation; 

(2) with respect to other frequencies rec
ommended for reallocation by the Sec
retary's report in section 404(d)(l)(D), by the 
effective dates recommended pursuant to 
section 404(e) (except as provided in sub
section (b)(4) of this section), withdraw or 
limit the assignment to a United States Gov
ernment station of any frequency which that 
report recommends be reallocated or avail
able for mixed use on such effective dates; 

(3) assign or reassign other frequencies to 
United States Government stations as nec
essary to adjust to such withdrawal or limi
tation of assignments; and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) ExCEPTIONS.-
(1) AUTHORITY TO SUBSTITUTE.-lf the Presi

dent determines that a circumstance de
scribed in section 405(b)(2) exists, the Presi
dent-

(A) may, within one month after receipt of 
the Secretary's report under section 
404(d)(l)(A), and within six months after re
ceipt of the Secretary's report under section 
404(d)(l)(D), substitute an alternative fre
quency or band of frequencies for the fre
quency or band that is subject to such deter
mination and withdraw (or limit) the assign
ment of that alternative frequency or band 
in the manner required by subsection (a); 
and 

(B) shall publish in the Federal Register a 
statement of the reasons for taking the ac
tion described in subparagraph (A). 

(2) GROUNDS FOR SUBSTITUTION.-For pur
poses of paragraph (1), the following cir
cumstances are described in this paragraph: 

(A) the reassignment would seriously jeop
ardize the national security interests of the 
United States; 

(B) the frequency proposed for reassign
ment is uniquely suited to meeting impor
tant United States Governmental needs; 

(C) the reassignment would seriously jeop
ardize public health or safety; or 

(D) the reassignment will result in incre
mental costs to the United States Govern
ment that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequency. 

(3) CRITERIA FOR SUBSTITUTED FRE
QUENCIES.-For purposes of paragraph (1), a 
frequency may not be substituted for a fre
quency identified by the final report of the 
Secretary under section 404(d)(l)(D) unless 
the substituted frequency also meets each of 
the criteria specified by section 404(a). 

(4) DELAYS IN IMPLEMENTATION.-If the 
President determines that any action cannot 
be completed by the effective dates rec
ommended by the Secretary pursuant to sec
tion 404(e), or that such an action by such 
date would result in a frequency being un
used as a consequence of the Commission's 
plan under section 406, the President may-

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such plan, 
by providing notice to that effect in the Fed
eral Register, including the reason that 
withdrawal at a later date is required; or 

(B) substitute alternative frequencies pur
suant to the provisions of this subsection. 

(C) COSTS OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GOVERN
MENT; APPROPRIATIONS AUTHORIZED.-Any 
United States Government licensee, or non
United States Government entity operating 
on behalf of a United States Government li
censee, that is displaced from a frequency 
pursuant to this section may be reimbursed 
not more than the incremental costs it in
curs, in such amounts as provided in advance 
in appropriation Acts, that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. The esti
mates of these costs shall be prepared by the 
affected agency, in consultation with the De
partment of Commerce. 

(d) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur
poses of this section. 
SEC. 406. DISTRIBUTION OF FREQUENCIES BY 

THE COMMISSION. 
(a) PLANS SUBMITTED.-
(1) With respect to the initial 45 MHz to be 

reallocated from United States Government 
to non-United States Government use under 
section 404(d)(l)(A), not later than twenty
four months after enactment of this title, 
the Commission shall complete a public no
tice and comment proceeding regarding the 
allocation of this spectrum and shall form a 
plan to assign such spectrum pursuant to 
competitive bidding procedures, pursuant to 
section 408, during fiscal years 1994 through 
1996. 

(2) With respect to the remaining spectrum 
to be reallocated from United States Govern
ment to non-United States Government use 
under section 404(e), not later than two years 
after issuance of the report required by sec
tion 404(d)(l)(D), the Commission shall com
plete a public notice and comment proceed
ing; and the Commission shall, after con
sultation with the Secretary, prepare and 
submit to the President a plan for the dis
tribution under the Communications Act of 
the frequency bands reallocated pursuant to 
the requirements of this title. Such plan 
shall-

( A) not propose the immediate distribution 
of all such frequencies, but, taking into ac
count the timetable recommended by the 
Secretary pursuant to section 404(e), shall 
propose-

(i) gradually to distribute the frequencies 
remaining, after making the reservation re
quired by subparagraph (ii), over the course 
of a ten-year period beginning on the date of 
submission of such plan; and 

(ii) to reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such ten-year period; 

(B) contain appropriate provisions to en
sure-

(i) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim
ulate the development of such technologies; 
and 

(C) not prevent the Commission from allo
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
ACT.-Section 303 of the Communications 
Act is amended by adding at the end thereof 
the following new subsection: 

"(u) Have authority to assign the fre
quencies reallocated from United States 
Government use to non-United States Gov
ernment use pursuant to the Emerging Tele
communications Technologies Act of 1991, 
except that any such assignment shall ex
pressly be made subject to the right of the 
President to reclaim such frequencies under 
the provisions of section 407 of the Emerging 
Telecommunications Technologies Act of 
1991.". 
SEC. 407. AUTHORITY TO RECLAIM REASSIGNED 

FREQUENCIES. 
(a) AUTHORITY OF PRESIDENT.-The Presi

dent may reclaim reallocated frequencies for 
reassignment to United States Government 
stations in accordance with this section. 

(b) PROCEDURE FOR RECLAIMING FRE
QUENCIES.-

(1) UNASSIGNED FREQUENCIES.-If the fre
quencies to be reclaimed have not been as
signed by the Commission, the President 
may reclaim them based on the grounds de
scribed in section 405(b)(2). 

(2) ASSIGNED FREQUENCIES.-If the fre
quencies to be reclaimed have been assigned 
by the Commission, the President may re
claim them based on the grounds described 
in section 405(b)(2), except that the notifica
tion required by section 405(b)(l) shall in
clude-

(A) a timetable to accommodate an orderly 
transition for licensees to obtain new fre
quencies and equipment necessary for their 
utilization; and 

(B) an estimate of the cost of displacing 
the licensees. 

(c) COSTS OF RECLAIMING FREQUENCIES.
Any non-United States Government licensee 
that is displaced from a frequency pursuant 
to this section shall be reimbursed the incre
mental costs it incurs that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. 

(d) EFFECT ON OTHER LAW.-Nothing in this 
section shall be construed to limit or other
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 u.s.c. 606). 
SEC. 408. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED.
Section 309 of the Communications Act is 
amended by adding the following new sub
section: 

"(j)(l)(A) The Commission shall use com
petitive bidding for awarding all initial li
censes or new construction permits, includ
ing licenses and permits for spectrum reallo
cated for non-United States Government use 
pursuant to the Emerging Telecommuni-
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cations Technologies Act of 1991, subject to 
the exclusions listed in paragraph (2). 

"(B) The Commission shall require poten
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid
ding, the Commission shall require the win
ning bidder to submit a second-stage applica
tion. Upon determining that such applica
tion is acceptable for filing and that the ap
plicant is qualified pursuant to subparagraph 
(C), the Commission shall grant a permit or 
license. 

"(C) No construction permit or license 
shall be granted to an applicant selected pur
suant to subparagraph (B) unless the Com
mission determines that such applicant is 
qualified pursuant to section 308(b) and sub
section (a) of this section, on the basis of the 
information contained in the first- and sec
ond-stage applications submitted under sub
paragraph (B). 

"(D) Each participant in the competitive 
bidding process is subject to the schedule of 
changes contained in section 8 of this Act. 

"(E) The Commission shall have the au
thority in awarding construction permits or 
licenses under competitive bidding proce
dures to (1) define the geographic and fre
quency limitations and technical require
ments, if any, of such permits or licenses; (ii) 
establish minimum acceptable competitive 
bids; and (iii) establish other appropriate 
conditions on such permits and licenses that 
will serve the public interest. 

"(F) The Commission, in designing the 
competitive bidding procedures under this 
subsection, shall study and if appropriate in
clude procedures-

"(!) to extend the holding period for win
ning bidders awarded permits or licenses, 
and 

"(11) to expand review and enforcement re
quirements to ensure that winning bidders 
continue to meet their obligations under this 
Act. 

"(G) The Commission shall, within eight
een months after enactment of the Emerging 
Telecommunications Technologies Act of 
1991, following public notice and comment 
proceedings, adopt rules establishing com
petitive bidding procedures under this sub
section, including the method of bidding and 
the basis for payment (such as flat fees, fixed 
or variable royalties, combinations of flat 
fees and royalties, or other reasonable forms 
of payment); and a plan for applying such 
competitive bidding procedures to the initial 
45 MHz reallocated from United States Gov
ernment to non-United States Government 
use under section 404(d)(l)(A) of the Emerg
ing Telecommunications Technologies Act of 
1991, to be distributed during the fiscal years 
1994 through 1996. 

"(2) Competitive bidding shall not apply 
to--

"(A) license renewals; 
"(B) the United States Government and 

State or local government entities; 
"(C) amateur operator services, over-the

air terrestrial radio and television broadcast 
services, public safety services, and radio as
tronomy services; 

"(D) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li
censes; 

"(E) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly-

ing the Emerging Telecommunications Tech
nologies Act of 1991; 

"(F) any other service, class of services, or 
assignments that the Commission deter
mines, after conducting public comment and 
notice proceedings, should be exempt from 
competitive bidding because of public inter
est factors warranting an exemption, and 

"(G) small business as defined by section 
3(A) and 5(b)(6) of the Small Business Act as 
amended. 

"(3) In implementing this subsection, the 
Commission shall ensure that current and 
future rural telecommunications needs are 
met and that existing rural licensees and 
their subscribers are not adversely affected. 

"(4) Monies received from competitive bid
ding pursuant to this subsection shall be de
posited in the general fund of the United 
States Treasury.". 

(b) RANDOM SELECTION NOT TO APPLY WHEN 
COMPETITIVE BIDDING REQUIRED.-Section 
309(i)(l) of the Communications Act is 
amended by striking the period after the 
word "selection" and inserting ", except in 
instances where competitive bidding proce
dures are required under subsection (j).". 

(C) SPECTRUM ALLOCATION DECISIONS.-Sec
tion 303 of the Communications Act is 
amended by adding the following new sub
section: 

"(v) In making spectrum allocation deci
sions among services that are subject to 
competitive bidding, the Commission is au
thorized to consider as one factor among 
others taken into account in making its de
termination, the relative economic values 
and other public interest benefits of the pro
posed uses as reflected in the potential reve
nues that would be collected under its com
petitive bidding procedures.". 
SEC. 409. DEFINITIONS. 

As used in this title: 
(1) The term "allocation" means an entry 

in the National Table of Frequency Alloca
tions of a given frequency band for the pur
pose of its use by one or more 
radiocommunications services. 

(2) The term "assignment" means an au
thorization given by the Commission or the 
United States Government for a radio sta
tion to use a radio frequency or radio fre
quency channel. 

(3) The term "Commission" means the 
Federal Communications Commission. 

(4) The term "Communications Act" 
means the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(5) The term "Secretary" means the Sec
retary of Commerce. 

TITLE V-DISLOCATED WORKERS 
SEC. 501. ASSISTANCE TO CERTAIN DISLOCATED 

WORKERS. 
For the purposes of determining the pro

grams and activities to be funded under part 
B of title m of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the State 
of Washington. 

TITLE VI-DEFICIT REDUCTION 
REQUIREMENT 

SEC. 601. DEFICIT REDUCTION REQUIREMENT 
(a) CONGRESSIONAL FINDING.-The Congress 

finds that the provisions contained in titles 
I, II, m, IV, and V of this amendment would 
lead to a reduction in the deficit and, pursu
ant to section 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
the Congress hereby designates all direct 
spending amounts (both increases and de
creases) provided by such titles I through V 

of this amendment (for all fiscal years) as 
emergency requirements within the meaning 
of part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

(b) PRESIDENTIAL DETERMINATION.-None of 
the provisions contained in this amendment 
shall take effect unless the President makes 
a determination and notifies the Congress 
that this Act would reduce the deficit cumu
latively for fiscal years 1991 through 1996; 
and, notwithstanding any other provision of 
law or any other provision of this amend
ment, none of the sections contained therein 
shall take effect unless the President sub
mits a written designation of all direct 
spending amounts (both increases and de
creases) provided by such titles I through V 
(for all fiscal years) as emergency require
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. Such a determination by 
the President shall preclude any provisions 
of this Act, other than the provisions con
tained in this amendment section 11 and ti
tles I through V from taking effect. 

Alternatively, such a determination by the 
President with regard to the provisions of 
this Act (as contained in section lO(b)) not 
contained in this amendment shall prevent 
the provisions of this amendment from tak
ing effect and put into effect those provi
sions not contained in this amendment. 

Definitions: "this amendment" includes 
"titles I, II, m, IV, and V" as originally of
fered on the Senate floor. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BREAUX). The minority leader. 
Mr. DOLE. Mr. President, I ask that 

I may proceed out of order for 5 min
utes. 

REPEAL RESOLUTION 3379 
Mr. DOLE. Mr. President, yesterday, 

in his address to the United Nations, 
President Bush spoke for all Americans 
in calling for the immediate repeal of 
the infamous resolution 3379--the so
called Zionism is racism resolution. 

That resolution, passed by the United 
Nations in 1975 over the strong objec
tion of the United States, is still on the 
record today-a stain on the honor of 
the United Nations, an insult to Jews 
around the world, and an abomination 
to men and women of goodwill every
where. 

The resolution should never have 
been considered, let alone passed. It 
should have been repealed long ago. 

It must be repealed now. 
Back in March, the distinguished 

Senator from New York, Senator MOY
NIHAN, introduced Senate Joint Resolu
tion 110, calling upon the administra
tion to work for the repeal of this ob
scene U.N. resolution. He has taken the 
lead on this issue in very recent Con
gress, and I commend him for that 
leadership role. 

I was pleased to join Senator MOY
NIHAN; his distinguished colleague from 
New York, Senator D' AMATO; the Sen
ator from Oregon, Senator PACKWOOD; 
the majority leader, Senator MITCHELL; 
and more than 20 other Senators-as 
original cosponsors of that resolution. 
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That resolution was referred to the 

Foreign Relations Committee, where it 
remains to be acted on. 

Particularly in light of the Presi
dent's eloquent appeal of yesterday, 
and the ongoing developments in the 
Middle East, it is time to move that 
resolution now. 

Senator MOYNIHAN, Senator D'AMATO 
and I have come to the floor now to 
urge prompt action. We have consulted 
with the distinguished chairman of the 
Foreign Relations Committee, Senator 
PELL, who has also been a leading force 
in seeking the overturn of the U .N. res
olution. I understand that Senator 
PELL will seek to have his committee 
act favorably on the Moynihan resolu
tion during its scheduled business 
meeting this evening. 

I commend and thank Senator PELL 
for this decision. I hope that we can 
follow it up tomorrow, by obtaining 
unanimous consent for floor action on 
this very important and timely issue. 

Now is the time for the Senate to act 
on the Moynihan resolution. 

Now is the time for the United Na
tions to act to repeal Resolution 3395. 

Now, at long last, it is time, high 
time, to do what is needed, and what is 
right. 

Mr. President, I yield to the distin
guished Senator from New York. Sen
ator MOYNIHAN will be on the floor 
briefly, but I yield to Senator 
D'AMATO. 

Mr. D'AMATO. Mr. President, I want 
to join the Republican leader in com
mending Senator MOYNIHAN for his 
leadership in this activity and urge our 
colleagues to move expeditiously. 

In voting to support sanctions and 
the use of direct action against Sad
dam Hussein last year, the United Na
tions shed itself of 25 years of irrele
vance and ineffectiveness. In heeding 
President Bush's call yesterday, the 
call to rescind its ridiculous equating 
of Zionism with racism, the United Na
tions can now shed itself of a genera
tion of shameful hypocrisy. I applaud 
the President's call before the United 
Nations to the General Assembly to re
peal the Zionism racism Resolution 
3395. 

This resolution has been an ugly blot 
on the record of the United Nations. It 
is time for the Arab States and their 
allies to prove that they are serious 
about peace. This resolution implicitly 
challenges the right of Israel to exist. 
Its repeal will be an important first 
step to any Middle East peace con
ference. Without repeal, Israel will 
have to question the Arab nations' 
commitment to peace. 

I hope that we can move this expedi
tiously and join with the Republican 
leader in seeking a speedy resolve and 
would urge the United Nations to act 
now. 

Mr. BENTSEN. Mr. President is the 
Senator yielding the floor? 

Mr. D'AMATO. I yield the floor. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the vote on, or 
in relation to, the McCain amendment 
occur immediately, without any inter
vening debate, upon disposition of Sen
ator BROWN'S amendment, and that no 
amendments to either the McCain 
amendment or to the amendments by 
Senators DOLE, GRAMM, and BROWN be 
in order or to any language that may 
be stricken by these amendments. My 
understanding is it has been cleared. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that tlie order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, as I under
stand, under the order commencing at 
6 o'clock, there will be about 30 min
utes on each side to debate the various 
amendments that are pending, particu
larly the proposal by the distinguished 
Senator from Texas, Senator BENTSEN, 
the proposal by this Senator, Senator 
DOMENIC!, and Senator ROTH, and oth
ers, and the proposal by the other Sen
ator from Texas, Senator GRAMM, Sen
ator WALLOP, and others. So we still 
have about 50 minutes. 

I would hope that if anyone has any 
other amendments to this proposal, 
this would be a good time to debate the 
amendments. I think it is the hope of 
the majority leader that we might 
complete action on this measure this 
evening and, if we could line up the 
votes, it would mean we could get out 
of here at a very early hour. So again, 
I urge any of my colleagues on this side 
of the aisle-I understand there are no 
amendments on the other side of the 
aisle-if there are amendments, we 
have about 50 minutes before the final 
debate, probably enough time to con
sider one or more amendments. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I rise 
today in strong support of the unem
ployment compensation bill we are 
considering today. I am glad to be an 
original cosponsor. 

This may be the most important bill 
we will consider this year. 

Why? Because too many hard-work
ing Americans are not working. They 
have lost their jobs in the recession 
that's been underway for the past year. 

What is worse, the safety net of un
employment insurance is failing them. 
They are exhausting their payments. 
And they still do not have a job. 

Mr. President, we may not be able to 
give every man and woman a job, but 
we sure need to help them keep their 
lives and their family together while 
they look for one. 

The newspapers have been filled with 
stories about how the recession is over. 
Well, that might be true to the econo
mists at the Federal Reserve or the 
stockbrokers on Wall Street. But un
fortunately, the recession is still all
too-real for thousands of Americans 
who cannot find a job, or cannot get 
their job back after a layoff. 

That is why this bipartisan proposal, 
to extend benefits to the long-term un
employed, is so badly needed now. 

This needed legislation was intro
duced by the distinguished chairman of 
the Finance Committee, Senator BENT
SEN, and the ranking member of that 
committee, and the former chairman, 
Senator PACKWOOD. It is identical to a 
bill the Finance Committee approved 
in July by a bipartisan vote of 15 to 4. 

Because of this bipartisan nature of 
the bill, it is especially unfortunate 
that this has become a partisan debate. 

Mr. President, we are talking about 
real people here, real people who have 
house payments to make, car pay
ments, children to feed; real people 
who want to work but cannot not find 
jobs. 

This legislation will ease the burden 
on those thousands of Americans who 
have been out of work, and remain out 
of work for long periods of time, during 
this recession. This bill will ease the 
suffering that families undergo when 
the paycheck stops coming in. 

This bill will buy some time for those 
people and those families who have no
where else to turn. People who have 
paid into an unemployment insurance 
program. 

In my own State of Montana, the un
employment rate is about 6.4 percent. 
That is less than the national rate. But 
there are still workers who have lost 
their jobs and who have run out of un
employment benefits. This bill will 
help them. 

This bill sets up an emergency unem
ployment compensation program to 
provide additional assistance to 
longterm unemployed workers whose 
regular benefits have run out. 

This is not a handout, Mr. President. 
These are benefits that people earn. 
They are s short-term fix, to give peo
ple a chance to find a new job. To give 
them and their families some security 
during this harrowing experience. 

Losing a job is traumatic. Not find
ing another is worse. And when you are 
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about to lose your unemployment ben
efits, it is a real emergency. 

You fear losing your car. You fear 
losing your house. And just as impor
tantly in many ways, you fear losing 
your self respect. 

Mr. President, economic difficulty is 
extremely stressful and takes its toll 
on families. When families lose their 
income, they sometimes fall apart 
under the strain. Spouse abuse, child 
abuse, and divorce can result. 

No one is claiming that enactment of 
this bill will put an end to domestic vi
olence. But we can make a difference 
in thousands of peoples' lives by buying 
them a little more time before they 
run out of hope and money. 

This bill will be a short-term help for 
the young unemployed father who has 
a family depending on him for food and 
housing and clothing, while he looks 
for work. 

This bill will help, for a few weeks, 
the woman supporting a family on her 
own who has lost her job and has no 
other source of income. 

Mr. President, those are emergencies 
as real as any this Nation might face. 
And behind each emergency there are 
real people who are suffering. 

I have talked to many Montanans in 
recent months, and I know that many 
people still face hard times. They are 
not only worried about how to pay for 
their child's college education or how 
to buy a new car; they are worried 
about how to pay for their family's 
next meal and how to make sure there 
is a bed for their children to sleep in. 

That is why I hope President Bush 
will recognize that the plight of the un
employed in this Nation is a real prob
lem, affecting real people, and it is an 
emergency that we must address. 

The President seems to have a do
mestic policy for every country but our 
own. He has been willing to violate the 
budget agreement for foreign emer
gencies but not for the emergency we 
are facing here at home. 

We should not have one threshold for 
foreign emergencies--which says you 
do not have to offset the cost-and an
other standard for the unemployed in 
this country-which says you do not 
get benefits unless some other program 
is cut. · 

President Bush said no to extending 
unemployment benefits by not releas
ing the funds to pay for those benefits. 
Since he had the opportunity to make 
extended benefits a reality, more than 
300,000 more Americans have exhausted 
their unemployment benefits. 

We have a trust fund to pay unem
ployment benefits. But it is a cruel 
irony that while unemployment is in
creasing, the trust fund is running a 
surplus. The money in that trust fund 
must be used to help people in need. 

Americans deserve equitable treat
ment, especially those who are out of a 
job. This bill does that. 

Mr. President, I urge my colleagues 
to support this needed legislation, and 

fervently hope that President Bush will 
join us in helping those still feeling the 
impact of an economic recession. 

Mr. President, I yield the floor. 
Mr. DIXON. Mr. President, I wish to 

state for the record that I will be vot
ing against all amendments to the bill 
before us. I will do so because the 
Emergency Unemployment Compensa
tion Act will provide urgently needed 
assistance to the more than 3 million 
American workers who have already 
exhausted their unemployment bene
fits, and the countless more that will 
no doubt exhaust their benefits with
out such relief. 

I would like to make it clear, how
ever, that many provisions included in 
the amendments I will soon vote to 
table represent things that I would 
generally support or seriously consider, 
including but not limited to: Capital 
gains tax cut, enterprise zones, exten
sion of the research and experimen
tation tax credit, savings incentives 
such as the IRA-Plus Program, tax 
credit for first-time homebuyers, tax
and penalty-free IRA-Plus withdrawals, 
and raising of the current Social Secu
rity earnings limit for working elderly. 

Mr. President, it is important that 
we provide this relief to the millions of 
workers who have exhausted their ben
efits but cannot find jobs due to the on
going recession, who have been unable 
to provide for their families or pay 
their bills. But it is my hope, Mr. 
President, that once we have provided 
this critical relief that Congress will 
turn to the equally important business 
of providing the means for long-term 
growth. 

I yield the floor. 
Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland [Mr. SARBANES] is 
recognized. 

Mr. SARBANES. Mr. President, could 
I ask the manager of the bill, I take it 
the floor is open for general debate? 

Mr. BAUCUS. The Senator is correct. 
Mr. SARBANES. Mr. President, I rise 

in very strong support of the legisla
tion before us and to extend unemploy
ment benefits, I urge its enactment. 

Mr. Darman, the Director of the Of
fice of Management and Budget, said 
over the weekend that the recession 
was over. I do now know where he finds 
the evidence for that assertion. How
ever, it is clear that we have not been 
in a short and shallow recession as the 
administration has asserted, but one 
that really parallels the severity of 
other postwar recessions. In fact, the 
decline in employment in percentage 
terms in this rescission is worse than 
what took place in the first 13 months 
of the 1981-82 recession which was the 
worst that we had experienced since 
the Great Depression. 

There are all kinds of indicators to 
show that economic activity is spotty 
across the country. Even those who 
think we are coming out of the reces-

sion expect an anemic recovery. There 
is no one who argues about that, not 
even the administration. 

Let me give you some idea of how dif
ficult our situation is. In the second 
quarter of this year we had 6.8 percent 
unemployment. In the last quarter of 
last year, we had 5.9-percent unemploy
ment. If you lost your job in October, 
November, or December of 1990, at an 
unemployment rate of 5.9 percent, by 
now you will have used up your 26 
weeks of benefits, and you will be look
ing for a job in a job market with an 
uemployment rate of 6.8 percent. So in 
other words, you are in a tougher job 
market now in terms of finding a job 
than at the time you lost your job. 

Second, the official unemployment 
rate of 6.8 percent understates the 
total or comprehensive unemployment 
rate. We had testimony from the Com
missioner of the Bureau of Labor Sta
tistics that the comprehensive unem
ployment rate was much higher. The 
comprehensive rate is the rate that in
cludes discouraged workers. People get 
so discouraged that they drop out of 
the work force and they are no longer 
counted as unemployed. 

Second, there are approximately 6 
million people in this country that are 
working part-time but want to work 
full-time. They cannot find a full-time 
job, and they are working part-time. If 
you add them in the unemployment 
rate is 10 percent. Twenty million 
Americans in 1990 at one point or an
other experienced unemployment, and 
the figure for 1991 is expected to be 25 
million. 

Now what has happened as a con
sequence of this is that the number of 
persons unemployed longer then 26 
weeks has approximately doubled over 
the last 13 months of this recession. 
That chart shows a very rapid increase 
in the number of people unemployed 
for longer then 26 weeks. 

Now this is very important to keep in 
mind because it must be realized that 
in the past even after a recession is 
over the number of long-term unem
ployed continues to increase. So there 
is every reason to expect that even 
when this recession ends--and there is 
some argument about whether that has 
happened, when it will happen, how 
strong the recovery will be-there will 
still be a need to help the long-term 
unemployed. Also, the recoveries in 
these other recessions were much 
stronger than is being predicted for 
this recession. Economic activity shot 
up. You had growth rates of 4, 5, 6 per
cent of GNP. The .most people are talk
ing about coming out of this recession 
is 2, 2.5 percent. Even with the rapid 
growth as they came out of past reces
sions the number of long-term unem
ployed rose after the recession ended. 

So even if Mr. Darman is right that 
the recession has ended-and I contest 
that-but even if one accepts that as
sertion, it is clear thay you are going 
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to have more long-term unemployed 
after the recession ends. In addition, 
with lower growth coming out of the 
recession than in the past, you can ex
pect an increase in the number of long
term unemployed for several months. 

It is important to remember that 
these are people about which we are 
talking. People who have held a job. 
You cannot draw unemployment bene
fits unless you have been working for a 
continuous period of time. What has 
happened in past recessions is the Con
gress and the administration working 
together provided extended benefits. 
That is shown in this chart which 
shows the persons receiving extended 
unemployment insurance benefits in 
past recessions. In the 1974-75 reces
sion, the 1980 recession, and the 1981-82 
recession there was a large increase in 
the number of people receiving ex
tended benefits. 

In this recession you have had almost 
no increase in the number of people re
ceiving extended benefits. You have 81h 
million people unemployed, and only 
14,000 of them are drawing extended 
benefits. You have States in this coun
try with unemployment rates of 8, 8.5, 
9, 9.5 percent, and they are not drawing 
extended benefits because the trigger 
mechanism is inadequate. 

All of this has happened while the ex
tended benefit trust fund has a huge 
surplus. Employers are required to pay 
taxes to provide for extended benefits. 
The trust fund balance is now over $8 
billion and it is projected to go almost 
to $10 billion next year. 

We are not paying benefits to people 
for extended benefits. We built up this 
huge surplus in the extended benefit 
trust fund, which is meant and in
tended precisely for the purpose of pay
ing extended benefits. That is why peo
ple pay those taxes, for exactly that 
reason. It is really an abuse of this 
trust fund not to use the moneys paid 
into it to pay the extended benefits. In 
fact, the theory is you build up the sur
plus in the trust fund in good times, 
and you use it in bad times. We are in 
bad times now; we are in a recession. 
Yet during this recession, the trust 
fund continues to build up a surplus. 

The funding for these benefits has al
ready been paid. People already pro
vided for it. They contributed into this 
trust fund explicitly for the purpose of 
paying extended benefits, and the ad
ministration refuses to use the huge 
surplus which exists there. We say the 
administration should declare an emer
gency as provided under the Budget 
Act in order to go ahead and make 
these benefit payments available to 
those American workers in need. 

The administration has come to the 
Congress this year and asked the Con
gress to join with it in declaring an 
emergency in order to send assistance 
overseas. The Congress agreed to do 
that. Why is it the President can per
ceive emergencies abroad in order to 

send assistance out of the country to 
help others but cannot perceive an 
emergency here at home to help the 
millions of Americans who are unem
ployed and desperate for some assist
ance? 

I am going to close by quoting from 
a couple of letters which I have re
ceived on this issue. I think these let
ters underscore the human dimensions 
of this problem, indeed, the human 
tragedy. We held a hearing a few week 
ago when we heard from some unem
ployed people regarding their situa
tion. These people had jobs and lost 
them due to no fault of their own. The 
testimony of these individuals prompt
ed some people to write me. I want to 
just quote from a couple of those let
ters. 

DEAR SENATOR SARBANES: I am writing this 
letter to you after watching the hearing on 
television on the problems of unemployed 
people in AMERICA. 

The reasons I put AMERICA in capital let
ters is because we would be better off if we 
were from a foreign country so that Presi
dent Bush would see it in his heart to help us 
out. He does nothing for the Americans that 
are suffering. I only hope you will be able to 
get through to Bush and make him realize 
that we are in an emergency situation in our 
country. 

What we as unemployed people want is to 
be able to rebuild our self esteem, pay our 
bills, and contribute to this country. We are 
not looking for a handout. But right now we 
need more help. It is sad to know the funds 
are there but the President will not release 
them. 

People have this idea that being unem
ployed is fun. It isn't. It is extremely de
pressing. Everyone thought I was lucky hav
ing the summer off. I did not enjoy one day 
of this summer as I was worrying about get
ting a job. It is on your mind constantly, 
from when you wake up in the morning until 
you go to bed at night, and then if you 
should wake up during the night, it is right 
there hounding you. 

No, I am not lazy and I don't believe many 
unemployed people are. They are just vic
tims of a situation that is called a recession, 
but which my 77-year-old mother calls a de
pression. She is probably right. If things are 
turning around and the recession is ending, 
then I would like to know in what country 
this is happening? I hope I don't have to go 
on welfare, as I am not that type of person. 
But you really think about it when things 
get so bad. 

If you want statistics, I will give you mine. 
I am a white, middle-aged female, single par
ent of two, head of household. I raised my 
sons basically on my own since they were 3 
and 5. I worked full time from when they 
were 7 and 9. I had them in all the sports pro
grams I could. I worked 10 minutes from the 
house so I could be available should some
thing happen to them and they needed me. 

My sons are turning out to be good men. 
They are both in college and have always 
been clean, decent individuals. They really 
never gave me any major problems, just the 
normal ones every parent has with their 
children. I don't want any praise or desire 
any for what I have done. They were my re
sponsib11ity and I lived up to it. What I want 
now is help from the Government until 
things get better for me and all the thou
sands of people that are in the same situa
tion. 

Please do what you can to help all of us 
out. We don't want it. We need it. And we 
need it now. Please see what you and your 
fellow Senators can do to help get this coun
try back on its feet, or else this country will 
be gone. I know it sounds stupid, but I think 
it could happen if we don't help ourselves 
and each other. We are falling off the face of 
the Earth and no one cares. 

One other important thing you asked 
about the other evening was medical cov
erage. Who can afford it? It is one of the last 
things you think about. I couldn't afford 
medical coverage. If I should get sick I'll 
just pray it passes or else I will pass on to 
that big unemployment office in the sky. 
You have to have a sense of humor, but it 
just get harder and harder each day. 

And then, Mr. President, quoting 
from another letter: 

I am writing to you regarding a serious cri
sis that exists nationally, a lack of adequate 
unemployment benefits for working men and 
women. What has been allowed to happen in 
this country has been a disgrace. As I stood 
in line the other week I got to hear firsthand 
the concern in the voices of people. The first 
blow was losing their job. The second was 
seeing the United States Government aban
don them in their hour of need. I am one of 
the very people affected by President Bush's 
decision not to fund the extended unemploy
ment program. We are a hard-working people 
who have over the years made this country 
great, the workers who have held the same 
job, in many cases, for a number of years. 
What constitutes an emergency? Whenever 
the unemployment rates have been this dev
astating in the past, the Federal Govern
ment has automatically stepped in. 

The correspondence is absolutely 
right about that, Mr. President. In past 
recessions, the Congress and the Presi
dents at the time, Ford, Carter, 
Reagan, stepped in to help. 

This time, President Bush and his ad
ministration is saying to these people, 
cold turkey. 

To return to the letter: 
What constitutes an emergency? Whenever 

the unemployment rates have been this dev
astating in the past, the Federal Govern
ment has automatically stepped in. What has 
made this emergency different? Could it be 
that no one wants to admit that there is an 
emergency? 

As I said earlier, what a disgrace. There 
are thousands of emergency programs in this 
country for the needy and they receive bene
fits for being needy. This extention in unem
ployment benefits in general are programs 
for the middle-class working people who 
have fallen on hard times. They have con
tributed to this Government. They will pay 
taxes on this money. This isn't a handout; 
this isn't a freebie. 

These people will contribute again, it has 
been proven. This country is in jeopardy of 
losing one of its natural resources. The Unit
ed States was made great by working people. 
This Government should show dedication 
and loyalty to these people who have con
tributed both financially with their income 
tax dollars and physically with their hard 
work. 

Mr. President, I say the time has 
long passed to show our dedication and 
loyalty to these working people who 
have contributed to our Nation both fi
nancially and physically with our hard 
work. These are working people by def-
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inition. You cannot draw unemploy
ment insurance unless you have held 
continuous employment. 

There is an extended benefits trust 
fund with $8 billion surplus in it for the 
very purpose of paying extended bene
fits; and there are millions of Ameri
cans, as these letters indicate, in des
perate need of some help to get 
through these difficult economic times. 
They have lost their jobs through no 
fault of their own. It is incumbent 
upon to provide them a hand which will 
see them through this difficult period 
until the economy truly has an upturn 
and job opportunities are available 
again. 

Mr. President, it is imperative to 
enact the Bentsen legislation, and I 
very strongly commend the distin
guished chairman of the Finance Com
mittee for the leadership role he has 
assumed on this critical issue, and I 
urge my colleagues to support his ef
forts. Mr. President, I yield the floor. 

Mr. ADAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. ADAMS. Mr. President, I rise in 

strong support of the Bentsen proposal. 
The legislation before us will help 
more than 8.75 million jobless Ameri
cans, including nearly 150,000 people 
from my home State of Washington 
who are out of work. 

This bill will help those who have ex
hausted their benefits. That means 
that 51,000 workers, who would other
wise be left out in the cold, will now 
gain a small, but significant boost as 
they search for a new job. 

I have had letters, and I am so 
pleased that the Senator from Mary
land read a series of letters from his 
constituents. My letters are the same. 
We are not talking about people who 
have been permanently unemployed. 
We are not talking about people who 
are on welfare, Mr. President. We are 
talking about people who have worked. 
We are talking about people who have 
worked and who have had money set 
aside by law for protection when they 
are unemployed. That is ~what is so 
monstrous about what has been done 
by the President of the United States; 
to take a trust fund where taxes have 
already been paid and say that money 
cannot be spent for the purpose for 
which it was created. This is not to 
create a deficit. This is to spend money 
for which it was created. 

Mr. President, it is getting worse. 
Since the last time we considered this 
measure, national unemployment has 
jumped 1.8 million. In August, the un
employment rate was 6.8 percent, bare
ly 2.2 percent below its highest mark in 
5 years. 

Each State, we should remember, is 
different. But they all share in a com
mon ache that comes from unemploy
ment at this time. For example, in my 
home State of Washington, we have 
what is often referred to as a. Swiss 

cheese economy. Portions of the State 
involved in very high technology, aero
space, so-called sunrise industries, 
enjoy relatively stable and often strong 
economic growth. We wish this were 
true all over. 

When I hear Members come on to this 
floor and speak about creating new 
jobs, having new jobs, we have created 
new jobs in our State and we have cre
ated new industries. But this unem
ployment compensation trust fund was 
part of the safety net we heard so much 
about for so many years for those areas 
of the economy that did not benefit 
from the growth patterns that were oc
curring. 

This is us being all together as a Na
tion, looking out for one another, and 
in my State looking out for one an
other in areas like this: 20 out of the 39 
counties depend upon timber supply or 
agriculture. They are public lands. 
Throughout all of these counties there 
are public lands, as well as agricultural 
economies. 

People are suffering in Skamania 
County. Betty and I were there last 
month. Do you know what the unem
ployment rate in Skamania County is? 
Eighteen percent. Adams County, 13.7 
percent. These are people who have 
been working. 

This is what the Senator from Mary
land and I are talking about when we 
say that these funds should be used for 
the purpose for which they were raised. 
Unemployment compensation funds 
should be released. This is precisely 
why an emergency title was placed in 
the bill. It was to say that when you 
have a recession and people are hit 
with this double whammy, that they 
get some relief. 

Does it help the overall economy? 
You bet it does. How do you think the 
grocer who lives in Skamania County 
or the person who is se111ng gasoline at 
the pump or the other people can live, 
if no one has any money and the Fed
eral Government's small assistance 
through unemployment compensation 
is part of bringing this economy back, 
a part of providing jobs so that it does 
not slide further downhill. 

Our people have been hit by a double 
whammy. They are reeling from the ef
fects of a nationwide recession, from 
cutbacks in farm programs, and from a 
policy of greed that resulted in over
cutting of our timber forests so that 
there is a supply crisis. That is what 
runs up these terrible rates of unem
ployment. And remember, this unem
ployment involves people who have 
been working and keeping the economy 
alive. 

In July, I introduced a bill to begin a 
comprehensive ecosystem-based ap
proach of managing our forest re
sources. This is to see to it that we do 
not have this double whammy occur 
again in our counties. A key element of 
this legislation would be pa.rt of this 
bill. It provides for extended unemploy-

ment benefits to displaced timber 
workers, people who are losing their 
jobs because we overcut for the supply, 
people who are losing their jobs be
cause there is a recession and people 
are not building homes, so there is not 
a market for timber. 

Portions of my legislation are mod
eled on the bill before us today. As I 
said the last time we debated this mat
ter, it is easy for this administration 
to ignore the unemployed but it is un
conscionable for the Congress to do so. 
How can we explain it to Americans 
who are faced with losing their cars, 
their homes, their life savings, when 
there is more than $8 billion in the ex
tended benefits trust fund? We have set 
this money aside for this purpose. It is 
unconscionable that we do not force it 
to be spent for the purpose for which it 
was created. 

How can we tell those who paid in 
full into this fund that in a time of cri
sis they will not be helped? Or to say to 
those who are paying the taxes, we 
want you to pay some more because 
you have already paid this tax for this 
protection, but because we would like 
to use this money for something else to 
make our deficit look better, we will 
not use it. 

That is what is happening. We are 
asking people to pay a tax on a tax 
they have already paid for this specific 
purpose. It is unconscionable. We in 
the Congress should not allow this to 
happen. We should support the Bentsen 
bill. It pays out money for which 
money was created. This idea of adding 
on or putting in additional taxes to pay 
for what a tax has already been created 
for is simply another way for them to 
raise taxes on other areas when they do 
not use them in the areas for which 
they were created. 

The program we are proposing in the 
Senate will provide extended unem
ployment benefits to those who have 
exhausted their benefits. The President 
effectively destroyed this bill in Con
gress after having a press conference 
announcing billions of dollars in emer
gency assistance for needy people over
seas. I believe the United States should 
help when it can, but jobless Ameri
cans are also living in an emergency. 
They are my priority. Why is the Presi
dent fighting us as we try to help our 
own people just a little bit, help our 
own with the funds we set aside to do 
this? 

I urge my colleagues to join us in 
supporting this critical emergency sit
uation. 

We have on the Appropriations Com
mittee addressed the needs of the tim
ber communities through report lan
guage. The Dole amendment contains a 
false promise but no relief. We are ask
ing that this Congress and this Senate 
do its pa.rt to release funds so that we 
may proceed with taking care of the 
American workers who have made this 
a. pa.rt of their life, who have had the 
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taxes paid for them and who are now 
asking the safety net apply to them. 

Mr. President, I urge passage of the 
Bentsen amendment and defeat of the 
other two amendments. I yield the 
floor. 

Mr. MACK addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. MACK. I thank the Chair. 
Let me first put this debate into the 

proper context. This is really noi a de
bate about whether there will be ex
tended unemployment compensation 
benefits. That is something that both 
sides believe should occur. This is a 
classic debate, from a philosophical 
perspective, between the parties. 

The plan that has been proposed by 
the Democrats in this body is the same 
old song to which we have been listen
ing for generations. They have a plan 
but have no way to pay for it. And then 
comes the smokescreen: They say we 
have collected all of these taxes over 
the years and we ought to spend them 
despite having voted for a budget 
agreement that says we cannot bust 
the spending and deficit targets. 

On the other hand, the Republican al
ternative acknowledges we want to see 
these benefits extended, but if we are 
going to do it we ought to at least talk 
about how we are going to pay for it. 

Before I get to the Gramm amend
ment, which I support, I want to talk 
for a moment about experiences I had 
during the August recess. I traveled 
across Florida, to small, little towns in 
north Florida from Pensacola nearly to 
Jacksonville, and the message from 
Floridians was constant throughout 
the entire trip. 

The first place I went was to a little 
town called Bristol, FL. Frankly, it 
was the first time I had been there. 
Bristol is in a county called Liberty 
County, with a total population of 
roughly 5,000 people. And 125 people 
showed up for this little meeting-pret
ty good turnout for a county of 5,000. 
The message was that we are losing 
jobs here in this little town; we may in 
fact be losing industries; we in fact are 
going to put people out of business, we 
are going to put families that have 
been in business for generations in this 
community out of business because of a 
decision made by Government. It was 
the decision by the Forest Service with 
respect to the red cockaded wood
pecker. 

I then moved on to another very 
small north Florida town called Cross 
City. And at Cross City, people came 
up to me left and right, commercial 
fishermen, most of them, telling me 
that their families had been in business 
for generations, and now it looked as if 
they were going to lose their busi
nesses as a. result of a. decision ma.de by 
Government. That had to do with how 
many da.ys they could fish for a certain 
type of fish. Think about this for a 
minute. The Government is now telling 

these fishermen how many days they 
can fish for a certain type of fish. This 
sounds suspiciously like central plan
ning. But the point is that a decision 
made by Government is putting people 
out of work and out of business. 

I then went to Starke, FL, a little bit 
further to the east. And in Starke, FL, 
the people talked to me of their con
cern about the wetlands issue and 
whether there were going to be jobs 
and businesses in their community as a 
result of the Government's methods of 
regulating wetlands. 

I'll relate one additional experience 
from Sarasota, F~not north Florida 
but on the west coast of Florida about 
50 miles south of Tampa. There I met 
with a group of people, roughly 300 or 
400, who had come out to a rally for a 
discussion about the so-called luxury 
tax: The idea behind the luxury taxes 
was simple but wrong. Let us tax the 
wealthy. There are only a relatively 
small number that we can talk about, 
about the top 1 percent in terms of in
come. Let us tax them. As a result of 
doing that we can solve our budget 
problem. 

Do you know what they called the 
luxury tax in Sarasota, FL, at the boat 
manufacturing plant I was visiting? 
They called it a layoff tax. And that is 
exactly what this idea of raising money 
by taxing the wealthy is-a layoff tax. 

But the wealthy decided they did not 
need to buy any more boats. So the 
people who ended up paying that tax 
are the people that were laid off. So it 
is a layoff tax. 

What we are saying here today is 
that Republicans have an alternative 
to allow the people of this Nation to 
have these extended unemployment 
benefits. We say we have a way to pay 
for it. We have a growth plan. Yes, I 
am proud to talk about the need to cre
ate jobs. I think it is important to cre
ate jobs. It seems to me that if you put 
into place an extension of unemploy
ment compensation benefits without a 
means to pay for it, that is not going 
to help the economy. 

What Senator GRAMM has offered as 
an alternative is a growth package, 
which includes a reduction in the cap
ital gains tax rate. That is going to 
bring in revenues, first, to the Federal 
Government and, second, it is going to 
pull together a pool of funds which will 
be available in the venture capital 
market to aid in the start up of new 
businesses and in the creation of new 
jobs. 

So I say this is not an issue of wheth
er or not we are going to extend bene
fits. It is a question of how are we 
going to pay for it. 

The conclusion that the American 
people can clearly come to as a result 
of the discussion in this body over the 
last several days is that the Democrats 
have their same old plan. That plan is 
to spend money, but do not worry how 
you pay for it. The Republicans, on the 

other hand, have said let us extend 
those benefits but let us remember if 
you really want to reduce the cost of 
extending those benefits, if you really 
want to reduce the cost of government 
in this particular area, the most effec
tive way to do it is to create jobs. 

We are proposing, through the 
Gramm amendment, to do just exactly 
that. And the choice is, in fact, clear. I 
do not shrink from this debate. I think 
it is one that the American people 
want to hear, and the conclusion is we 
have a growth plan that pays for these 
extended benefits. It helps those people 
who have lost their job. Many have lost 
their job because of the actions of the 
House and the Senate. We have a way 
to create jobs and to pay for it. That is, 
I think, the choice the American peo
ple want us to make. 

Senator DOMENIC! last week raised a 
challenge to the Democrats by asking 
where is your plan? Where is your plan 
for America? You keep talking about a 
domestic agenda, but yours is just 
motor voter, campaign finance, ethics 
in government, parental leave. How 
does that get the economy going? How 
does that create jobs? How does that 
give opportunity to Americans who 
want to work? 

Again, I say I look forward to this de
bate. I look forward to the vote. I 
think we have, in fact, offered the al
ternative that will give hope and op
portunity to the American people. 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER (Mr. 

LEVIN). Under the previous order, the 
time between 6 o'clock p.m. and 7 
o'clock p.m. is equally divided and con
trolled in the usual form. 

Who yields time? 
Mr. BENTSEN. Mr. President, I sug

gest the absence of a quorum. I ask 
unanimous consent that the time be 
equally divided between both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
have not arranged for anybody to yield 
time to me. I will have to find out what 
the score is. 

The PRESIDING OFFICER. Without 
objection, the Senator from Iowa can 
proceed under the time of the Repub
lican leader. You are the senior Repub
lican leader. 

Mr. GRASSLEY. I ask unanimous 
consent to proceed for 6 minutes under 
the time of the Republican leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
yield 1 minute to my colleague for an 
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additional statement that he wants to 
make at this point, the Senator from 
Florida. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. MACK. Thank you, Mr. Presi
dent. 

I thank the Senator for yielding. 
I wanted to add some additional in

formation to my comments with re
spect to my concern about jobs, par
ticularly in the construction industry 
in Florida. Of the 644,000 construction 
jobs lost throughout the Nation from 
August of 1989 to August of 1991, Flor
ida lost 24 percent of those jobs. This 
loss of 155,000 jobs in Florida is by far 
the most of any State in the Union. 
During the same period of time in Flor
ida, new housing permits have dropped 
by 43 percent. 

Again, I think that the alternative 
that has been proposed by Senator 
GRAMM which addresses the reduction 
in the capital gains rate, and the home
owner incentive, and the first-time 
home buyer tax credit, is something 
that is sorely needed and will provide 
an incentive to get the construction in
dustry moving again. We have seen 
over the years the construction indus
try does in fact lead our Nation out of 
recessions. 

I thank the Senator for yielding. 
Mr. GRASSLEY. Mr. President, I 

have some thoughts on this piece of 
legislation that is before us, the under
lying piece of legislation, and more im
portantly comment on Senator BENT
SEN'S approach as well as Senator 
DOLE'S approach. 

But before we dissect ourselves too 
much here I think we ought to take 
some time to thank Senator BENTSEN 
for, as chairman of the Finance Com
mittee, now a second time trying to 
find a solution to a problem that we 
all-both parties-recognize as being a 
serious problem, the unemployment 
problem, faced by many of our fellow 
Americans. 

If there is any difference of opinion, 
it is a difference of how to address the 
problem. I suppose there is a very basic 
difference though. One approach finds a 
way in the budget of actually paying 
for it. The other one adds it to the defi
cit. 

So, philosophically, there is a great 
difference. But the leadership of this 
body that brings this to our attention 
I think needs to be complimented. 

Back in July, both as a member of 
the Senate Finance Committee and 
also as a Member of this body on the 
floor of the Senate, I voted in support 
of Chairman BENTSEN'S original pro
posal because people needed help. As 
Chairman BENTSEN'S legislation was 
the only viable proposal under consid
eration at that time, I wanted to ad
dress the issue. So I voted for that. 

What we know is that Congress 
passed the chairman's bill and sent it 
to the President who, even though he 

signed it, did not make a very crucial 
decision that needed to be made of de
claring it an emergency. So, con
sequently, the bill was not imple
mented. So now during this debate we 
are back at square one. 

Mr. President, I recognize the real 
need out there in the grassroots of 
America where the working men and 
women of America have financial prob
lems because unemployment com
pensation has run out. 

At that time, I voted with the inten
tion of helping those in need. Since 
that time, I have listened with great 
concern, and I also have to candidly 
admit with some disgust, at some of 
the trends that have taken place in 
this debate over the last month be
cause it seems like political opponents 
of the President have attempted to 
take advantage of the unemployment 
situation-specifically those who are 
unemployed-and to use this as a poli t
i cal issue against President Bush. 

It is this Senator's opinion that this 
attempt should not have been tried. It 
is this Senator's view that it will not 
succeed. To some extent, it has actu
ally cast a cloud over this debate that 
is not good for the successful accom
plishment of our goal of helping the 
unemployed. 

To some extent, the bill before us I 
think is doomed to ultimate failure, ul
timate failure maybe not in the sense 
that it will not pass the Congress, but 
if it is vetoed and the veto is sustained, 
there really is not help there for the 
unemployed people of America. 

So if we want to help, it seems to me 
we ought to get where we can get the 
broadest consensus. That ought to in
clude enough Republican votes so that 
an effort to override the veto would be 
successful. 

I think it gets down to a basic propo
sition of having an issue for political 
purposes or having a bill that will help 
the people that it was intended to help. 
If we really want to get past politics 
and actually do something for the un
employed, then we have to pass that 
responsible bill, one that addresses the 
unemployment problem, but also one 
that would have the President's sup
port. Otherwise, all we are going to ac
complish is gridlock, and not one un
employed worker anywhere in the 
United States is going to be helped. 

The President has already said no to 
the underlying bill, and it is now time 
to move forward with something that 
we can get that a large number of peo
ple here will support-most important, 
one that the President will sign. 

I think Senator DOLE offered a re
sponsible alternative that pays for it
self and has the support of the Presi
dent. Of those two things, the most im
portant thing is for this body to pass 
legislation that does not add to the na
tional debt, because more and more 
debt has something to do with the un
employment problem as much as other 
issues or other reasons. 

It is for these reasons that I intend to 
support the Dole substitute as the only 
viable, short-term assistance for the 
unemployed at this time. 

If we are going to really tackle the 
problems, then we have to find solu
tions that go beyond short-term fixes. 
That is why I intend to support addi
tional amendments that have been of
fered by a number of our colleagues to 
cut taxes on American workers, as well 
as to cut the cost of doing business. 

If we are really going to help the 
working people of this country, we 
need to provide incentives for eco
nomic growth and job creation. 

We can only hope that the leadership 
of this Congress will finally get the 
message that bipartisan, long-term so
lutions are the only real answers to the 
unemployment problem that we are 
confronted with today and that this 
legislation, both of these debates going 
on simultaneously here on two sepa
rate proposals, tries to accomplish. 

I yield the floor. 
Mr. GRAMM. Mr. President, I yield 

myself 10 minutes. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
Mr. GRAMM. Mr. President, through

out this debate, there has been confu
sion that somehow we are doing some
thing today that is going to change the 
reality that is faced by Americans, 
that somehow if we adopt the underly
ing bill, something is going to change 
in America. So let me begin by dispel
ling that myth. 

The bill that is before the U.S. Sen
ate, the underlying bill on which there 
are two amendments pending, is al
ready the law of the land. This bill was 
adopted before the August recess; it 
was signed into law by the President, 
and the adoption of the underlying bill 
will not change the laws of the coun
try, nor will it change the reality of 
one unemployed person in America, pe
riod. 

You might ask, why do we have this 
extraordinary circumstance? This is 
the first time in the 7 years that I have 
been in the Senate that we have ever 
voted on something that was already 
the law of the land. I think that is a 
good point to begin on in explaining 
the real alternative here and the real 
issue. 

We are considering a bill that, al
ready this year, has been adopted as 
law, because the House sent over an 
unemployment compensation exten
sion bill that had a revenue measure in 
it. Had that been brought to the floor 
of the Senate, which would have been 
the normal procedure, we would have 
struck all after the enacting clause and 
substituted the committee amendment 
and that would have been subject to 
further revenue amendments. 

Mr. President, having brought up the 
plight of the unemployed, it is clear 
that the Democrats desperately do not 
want to debate any real policy to do 
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something about it. I have heard our 
colleagues on the left-hand side of the 
Chamber, all day, talk about "We need 
a policy to deal with the unemployed." 
I ask my colleagues: Is extension of un
employment compensation a policy? Is 
that an antirecession policy? Will the 
extension of unemployment benefits-
humanitarian though they may be
create a single job in the American 
economy? The answer is "no." 

In fact, according to Alan Greenspan, 
the Chairman of the Board of Gov
ernors of the Federal Reserve System, 
in a letter he sent to both leaders of 
the Senate, he is concerned that ex
tending unemployment benefits, bust
ing the budget to the tune of $5.8 bil
lion will increase long-term interest 
rates and put more people out of work. 

The reality is that we are not, on the 
underlying bill, debating the issue of 
unemployment at all. I know it sounds 
revolutionary, but I will repeat: The 
solution to unemployment is employ
ment. The only real safety net is eco
nomic growth. 

That brings me to the amendment 
which I have offered. Let me start with 
the parliamentary situation, because I 
know that there are many in this body 
who intend to vote on a parliamentary 
motion and then run back to their 
States and say: "I am not against this 
amendment. I am not against the 
Emergency Economic Growth Act. I 
am for all those provisions, but I could 
not vote for it because of a technical
ity." 

Let me explain to my colleagues the 
technicality, and then I will get to the 
substance. The technicality is that, 
rather than bringing up the House rev
enue bill, we brought up a bill that is 
already the law of the land. That way, 
we can raise a point of order against is
sues that go to the heart of the House 
bill. 

That is easy to fix, very easy, if we 
want to fix it. The way we fix it is to 
adopt my amendment, then bring up 
the House bill, strike all after the en
acting clause, substitute the Bentsen 
provision with my amendment at
tached to it in place of the House lan
guage, and go to conference. That way, 
we deal with the entire problem of the 
so-called blue slip in the House. 

By raising a point of order against a 
revenue provision in a Senate bill when 
the House bill has a revenue provision 
in it, we are simply trying to limit de
bate on an issue that is critically im
portant to millions of Americans. 

Let me turn to the substance of the 
issue. I have offered an amendment 
called the Emergency Economic 
Growth Act that attempts to deal with 
the recession by trying to create jobs. 
As I said earlier today, the economy 
me.y have turned the corner last 
month, but it did not leave any 
skidmarks on the road when it turned. 

I am worried about the American 
economy, and I want to do something 

about it. I want to offer the unem
ployed people of this country more 
than simply extending their unemploy
ment benefits. I want to create jobs. 

I have offered, along with a dozen or 
so of our colleagues, a comprehensive 
package that the Institute of Policy In
novation has estimated will, by 1996, 
create 485,000 jobs and by the year 2000 
will create 1,133,000 new jobs. How does 
it do it? Well, it does it, first, by reduc
ing the capital gains tax rate, adopting 
the President's proposal. 

I remind my colleagues that the 
House, in the last Congress, cut capital 
gains tax rates. We refused to go along. 
By lowering the capital gains tax rate, 
we are going to encourage people to in
vest in job creation. 

I know there are some people who are 
going to say if they invest, they are 
going to make a profit. God bless them. 
If America is going to be saved, it is 
going to be saved at a profit. And I for 
one am not concerned about making it 
possible for people to make money as 
long as they are creating jobs. 

Our provision indexes the capital 
gains tax rate so that people who are 
selling homes and people who are sell
ing assets do not pay taxes on infla
tion, eminently reasonable. 

I want to adopt the enterprise zone 
provision that the President has been 
calling for-two Presidents, in fact, for 
over a decade-to provide incentives 
for these enterprises to deal with the 
problems we have in our inner cities 
and the rural areas that are blighted 
by poverty, tax incentives to encourage 
people to invest in creating jobs for the 
long-term unemployed. 

I want to extend the current tax 
credit that is available to self-em
ployed people who buy health insur
ance. Under current law, that is going 
to expire on December 31. I do not want 
it to expire. I want to extend the re
search and development tax credit that 
expires at the end of this year and 
which encourages American industry 
and agriculture to develop new tech
nology. 

I want to institute the IRA-plus plan 
to encourage people to save, to put 
money into IRA's. And I want to let 
them draw that money out, not just for 
retirement, but also to send their chil
dren to college. I want to let them 
draw it out to buy their first home. I 
want to let them draw it out if they 
have catastrophic medical expenses. 

I want to adopt the PRIME provi
sions that Senator PACKWOOD cham
pioned and which makes it possible for 
small businesses to set up retirement 
programs so people can save and create 
the capital to foster the economic 
growth of America. 

I want a first time home buyer tax 
credit that will let people earning 
$31,000 a year as family income get a 
$1,000 tax credit if they buy or build a 
new home, to stimulate home construc
tion, and in the process help create 
jobs and fuel the economic recovery. 

I want to reduce the penalty on sen
ior citizens who continue to work after 
they could retire. Today, senior citi
zens who continue to work and earn 
over $9,720 annually have Social Secu
rity benefits taken away from them as 
they earn more money. That is not 
right, but more importantly, it is not 
smart. · 

Finally, I want an economic growth 
dividend so that when the economy 
grows beyond our budget projections 
all the new revenues do not go to Gov
ernment to spend, but some of it goes 
to the working people who are pulling 
the wagon. Use half of it for deficit re
duction; give half of it back by raising 
the personal exemption. 

Remarkably, Mr. President, the Of
fice of Management and Budget and the 
Treasury-and they are the official 
scorekeepers under Gramm-Rudman
estimate that this proposal will not 
only pay for itself, but it will pay for 
the extension of unemployment bene
fits contained in the bill before us. 

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired. 

Mr. GRAMM. I yield myself an addi
tional 3 minutes. 

So, Mr. President, I am not sub
stituting these incentives to generate 
economic growth in place of the provi
sions of the Finance Committee bill; I 
am offering them as an amendment to 
help pay for them. 

I know that the Congressional Budg
et Office scores capital gains rate re
duction as losing revenue. No private 
outside firm that I have had any access 
to scores it as losing revenue. But 
under the provisions of the existing 
bill, the underlying bill, the President 
would have the power to designate an 
emergency and decide whether to trig
ger unemployment compensation bene
fits and whether to trigger these incen
tives to create economic growth. 

I would like to remind my colleagues 
that a lot of people in America have 
looked at these provisions, and they 
are for them. The American Farm Bu
reau Federation has endorsed this 
amendment, as have the Seniors Coali
tion, the NFIB, the National Tax Limi
tation Committee, the U.S. Chamber of 
Commerce Legislative and Public Af
fairs Branch, the U.S. Business and In
dustry Council, the American Small 
Business Association, the Association 
of Associated Builders & Contractors, 
the National Association for the Self
Employed, and the list goes on and on. 

So we are really down to a choice. Do 
we want to pass a bill as our response 
to unemployment that simply extends 
unemployment benefits but offers no 
hope; that simply spreads the misery 
by raising the deficit; so that we can 
pay more benefits out at the same time 
that the Chairman of the Board of the 
Federal Reserve System warns us that 
to do that could drive up the deficit? 

There will be a dispute about how 
much the provisions that I have pro-
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posed cost. But the Treasury and the 
Office of Management and Budget say 
that they not only do not cost, they 
will pay for the provisions of the Sen
ate Finance Committee bill. 

Nobody estimates the Senate Fi
nance bill to do anything other than 
lose money. So we have two choices. 
We can simply respond to unemploy
ment by paying out unemployment 
compensation, or we can work to fuel 
the engine of economic growth. I pro
pose fueling the engine of economic 
growth. 

We are apparently going to vote on a 
point of order. We have voted on simi
lar points of order on many occasions, 
and on many occasions, they have been 
set aside. This point of order can be 
solved very easily by adopting my 
amendment, and then in the normal 
procedure, which is almost always fol
lowed here, approve the pending bill, as 
amended, pull out the House bill, 
strike all after the enacting clause, and 
substitute this provision. 

We can then go to conference with 
the House and have an opportunity to 
work out not only an extension of un
employment benefits but also work out 
incentives to fuel economic recovery. 

That is basically what the debate is 
about today. One side says let us 
spread the misery. I say let us create 
jobs, growth, and opportunity for our 
people. I think it is a clear-cut choice. 
I urge my colleagues to vote for 
growth. 

I reserve the remainder of our time. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. BENTSEN. Mr. President, I yield 

myself 10 minutes. 
Mr. President, the amendment by my 

distinguished friend from Texas does 
not have a chance of becoming law. Let 
us understand that. What he is doing is 
offering a tax amendment to a 
nonrevenue bill, to an S. numbered bill. 
The Constitution makes it very clear 
that such revenue measures must origi
nate in the House. The point is, it will 
be blue-slipped by the House and re
turned to the Senate, and this bill will 
be dead. Let there be no misunder
standing among Senators on this point. 

But it is critical in evaluating this 
amendment to understand that the bill 
we are acting on is not a revenue bill. 
It is well and good to try and debate 
vast changes in the Tax Code. That is 
something we will be doing in the Fi
nance Committee, and the distin
guished Senator from Texas will be 
welcome to make his arguments on his 
bill. The chairman of this committee 
will also have a provision to make 
some very major changes. 

Let me further state that the chair
man of the Ways and Means Committee 
has personally told me that this bill, if 
it has that amendment, will be blue
slipped. Make no mistake about it, 
what that means is you will have no 
unemployment benefits. 

Mr. President, the unemployment 
compensation package that has been 
offered by my friends, Senators DOLE, 
DOMENIC!, and ROTH, unfortunately is a 
bad deal for the American worker. And 
it is bad news for the budget process. It 
was defeated in the Finance Commit
tee; it was defeated this summer on the 
floor of the Senate; and it should be de
feated again tonight. It is an empty 
promise that really does not take care 
of the realities of this recession. It is a 
back door for those who do not want to 
face up to the human tragedy of 81h 
million workers without jobs. 

This has been the third-longest reces
sion since World War II, and for mil
lions of Americans it is not over yet. 
What they are talking about is recov
ery that may muddle along at 21h-per
cent growth, while traditionally, in 
past recessions, we have bounced back 
at 6 and 7 percent. 

It is true that in recessions such as 
this, as they start to turn around, you 
will see the unemployment rates con
tinue at high levels until 7 and 8 
months after the recession has begun 
to turn around. 

What does Senator DOLE's amend
ment accomplish, Mr. President? In 44 
States, long-term unemployed workers 
would receive a maximum of 6 weeks of 
extended benefits; workers in the six 
high-tier States would get 10 weeks. By 
way of contrast, the Bentsen bill, S. 
1722, would provide a maximum of 20 
weeks of benefits. 

But that is only part of the problem 
for the opposition amendment. The 
benefits it does bestow are shunted 
away from the workers in the States 
that need them the very most. Only 14 
percent of the workers eligible for ben
efits under the Dole proposal-workers 
who have exhausted their regular State 
benefits-live in the high-tier States. 

I say to my colleagues, if you are in
terested in responding to the problem, 
if you want to help hard-working 
Americans hang on and weather the 
storm, then this amendment does not 
do the job. It is like putting a Band-Aid 
on a broken leg. 

One reason the proposal is so seri
ously deficient is because it uses the 
insured unemployment rate, the !UR, 
as a measure to determine benefits. 
The total unemployment rate is what 
you want to use, a far more accurate 
and fair measure. 

What has happened using the !UR is 
that the moneys that have been set up 
for extended benefits in the unemploy
ment benefits trust fund have grown to 
almost $8 billion as unemployment 
went up. That is absolutely the oppo
site of how it should work. That is why 
you have to take the total unemploy
ment rate into consideration. 

What I am proposing is the extension 
of benefits for 7 weeks in States that 
have had 6 percent and less unemploy
ment for 6 months. For those that have 
had 7 percent unemployment for 6 

months it would be 13 weeks of bene
fits, and for those who have had more 
than 8 percent, 20 weeks. That will do 
a much more effective job of taking 
care of the concerns that face unem
ployed workers today. 

To get around the potential problems 
with the pay-as-you-go requirement of 
the Budget Act, the sponsors of this 
amendment to my bill invoke the same 
emergency authority as that used in S. 
1722. So all of their criticism of use of 
the emergency authority begins to ring 
pretty hollow. 

Mr. President, we are debating the 
pros and cons of various proposals to 
extend benefits, benefits that are expir
ing for hundreds of thousands of Amer
ican workers every month. This is not 
merely a question of priority or policy. 
The debate is not about budget theory 
and sequesters. It is about the tragic 
human consequences of a recession on 
our workers, workers with families and 
bills to pay, people trying to hang on 
to their dignity, trying to hang in 
there a little longer until the recovery 
takes hold. The money is there in the 
trust fund. It was set up specifically for 
that purpose. And it is up to us to get 
those benefits into the hands of the 
families who need them. 

Mr. President, I urge my colleagues 
to oppose the Dole alternative and let 
us move on as quickly as we can to the 
passage of S. 1722. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, let me 
just make two responses, and then I 
will be glad to allow the distinguished 
chairman of the Budget Committee to 
take the floor, or else I will yield to 
the distinguished Senator from New 
Mexico. 

Mr. President, we agreed in the budg
et summit agreement to a cap on total 
spending. What the President has said, 
and I, quite frankly, do not think it is 
an unreasonable request, is you set out 
in law what the limit was on spending 
and if you want to spend more on un
employment compensation, spend less 
somewhere else. The fact that the 
Democrat proposal does not do that 
suggests to me that it is an effort to 
create a political issue rather than an 
effort to help the unemployed. 

Let me also remind my colleagues of 
the startling point that the bill before 
us is already the law of the land, has 
already been signed into law by the 
President. If it is adopted again and 
signed into law again, nothing will 
change from what exists today. 

Second, in terms of this point of 
order about revenue bills originating in 
the Senate, I remind my colleagues 
that the companion House bill that was 
sent to the Senate is a revenue bill. It 
was sent to committee. And the same 
bill we have already adopted into law 
was called up and creates this problem. 
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This problem is very easy to fix. All 

we have to do is to adopt my amend
ment, then bring up the House bill and 
strike all after the enacting clause and 
substitute this bill for the House bill. 
That eliminates the problem. So it is 
an artificially created problem. 

Finally, I remind my colleagues that 
we have voted to table these points of 
order arising out of a revenue provision 
on a nonrevenue bill on many occa
sions. In fact, on September 7, 1988, I 
raised such a point of order against a 
Hollings trade bill, and every Demo
cratic Member of the Senate who was 
present, except one, voted to table that 
point of order. No debate was under
taken as to whether I was right or 
whether I was wrong. 

The point was, on many occasions, 
that being one of them, we have tabled 
this point of order. When you are vot
ing, you are voting on the substance of 
this provision. I want to give it an op
portuni ty to go to conference and be
come law. Those who oppose it do not. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes and 27 seconds re
maining. 

Mr. GRAMM. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I yield 
5 minutes to the distinguished senior 
Senator from the State of Tennessee, 
the chairman of the Budget Commit
tee. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished senior Senator from 
Texas. 

I rise for the second time in 7 weeks 
to support the effort made by the dis
tinguished chairman of the Senate Fi
nance Committee to repair the unem
ployment insurance system in this 
country. 

While time may heal many wounds, 
the last 7 weeks have only deepened 
the economic plight of millions of un
employed Americans-working men 
and women who have been thrown out 
of the unemployment insurance system 
who want to work but, through no 
fault of their own, have exhausted 
their unemployment insurance. 

Since the first go-around-when this 
body unanimously supported emer
gency action to assist out-of-work 
Americans-500,000 people have been 
abandoned by the unemployment insur
ance system. 

They are just a fraction of the 5 mil
lion Americans who have lost, or will 
soon lose, their unemployment insur
ance benefits. Two million Americans 
have lost their insurance benefits since 
the start of the year, soon to be joined, 
I am advised, by another 3.2 million by 
the end of next year, according to the 
administration's own forecast. 

For these workers and their families, 
the recession is certainly not over. It is 
a continuing tragedy-a living night
mare-an emergency by any definition. 

It is an emergency by the common
sense definition of human suffering. It 
is an emergency also by the technical 
definition offered by the Office of Man
agement and Budget. It falls squarely 
within the parameters laid out by OMB 
for defining an emergency. It is, No. 1, 
essential. It is, No. 2, sudden. It is, No. 
3, urgent; No. 4, unforeseen; and last, it 
is temporary. That fits the administra
tion's own definition of an emergency 
under the emergency provisions of the 
budget summit agreement. 

Ask our people who are out of work 
and out of benefits if their cir
cumstances are not sudden, urgent, un
foreseen, essential, and temporary. 

Not in 40 years, not since 1951, when 
the Labor Department started keeping 
monthly data, have so many lost their 
unemployment insurance protection 
that they have paid for and that they 
have relied upon. 

But the linchpin of Congress' dispute 
with the President has been the ques
tion of whether emergency unemploy
ment extension is a violation of the 
budget summit. As one of the people 
who crafted the emergency mechanism, 
I think I can speak with some author
ity on that particular subject. With 
this bill today we are giving the Presi
dent a second chance to help American 
families in desperate need who are the 
ones suffering from the poor economic 
record of this administration. 

This time it is our hope that the 
President will abandon pretense and 
grant the emergency designation re
quired for assistance to take effect. He 
should either do that or come forward 
and be candid with the American peo
ple and say that unemployed Ameri
cans do not merit emergency relief. If 
the President takes this latter course, 
he will surely give the American people 
a clear view of his priorities. 

Consider that at this very moment 
the administration is quietly proceed
ing with plans to extend nearly $2 bil
lion in debt relief to countries all 
around the world. 

By claiming some kind of broad exec
utive authority the administration is 
playing "beat the clock" to liquidate 
these debts. After October 1, 1991, debt 
forgiveness would require explicit ap
propriations under the new credit re
form rules contained in the budget 
summit agreement. 

In other words, the administration is 
currently pursuing a $2 billion give
away-a giveaway that's off-budget and 
beyond the reach of Congress. 

The list reads like a traveler's guide 
to the Third World: $310 million for 
Bangladesh, $379 million for Bolivia, 
$94 million for Ghana, $142 million for 
Guyana, $94 million for Haiti, $107 mil
lion for Honduras, $271 million for Ja
maica, $100 million for Kenya, $54 mil-

lion for Madagascar, $3 million for Ma
lawi, $52 million for Mozambique, $22 
million for Nicaragua, $42 million for 
Senegal, $58 million for Tanzania, $16 
million for Uganda. 

The stark fact is, the President can 
liquidate the debts of Malawi-but 
can't help the unemployed factory 
worker in Maine. 

He can write off $100 million in 
Kenya, But the unemployed in Mis
sissippi are on their own. 

This administration can forgive the 
$58 million Tanzania owes us, but for 
the unemployed men and women in 
Tennessee and in Texas-the Bush ad
ministration claims the pot is empty. 

The message could hardly be clear
er-if you are not an American, this 
administration cannot wait to help 
you. But if you happen to be a citizen 
of this country, one who has lost his or 
her job, who has no insurance benefits 
coming and nowhere to turn for in
come, then you are strictly at the end 
of the line as far as this administration 
is concerned. 

We are giving the President another 
opportunity. I hope he will not miss it. 

Those who have worked all of their 
lives, who have paid into an unemploy
ment insurance system, deserve more 
in their time of need than to be told 
that we cannot afford to help them. 

I urge the President not to miss an
other opportunity to do just that. I 
urge him to use the emergency provi
sions that we intentionally wrote into 
law and expand unemployment insur
ance coverage for 5 million unprotected 
Americans. 

There is an amendment before the 
body that has been offered by the dis
tinguished Senator from Arizona [Mr. 
McCAIN] that would sweep away proce
dural obstacles for tax cuts under the 
Budget Act. 

Considering the fact that we have a 
$350 billion deficit coming up, I do not 
think we need to change a procedure 
that under the Budget Act would make 
it easier to raise the deficit. So at the 
appropriate time I intend to raise a 
point of order against the McCain 
amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Texas. 
Mr. GRAMM. Mr. President, I yield 

the remainder of our time to the dis
tinguished Senator from New Mexico. 

Mr. DOMENIC!. How much time do I 
have, Mr. President? 

The PRESIDING OFFICER. Three 
minutes and twenty seconds. 

Mr. DOMENIC!. I thank the Senator 
from Texas very much. 

Let me first say to the senior Sen
ator from Texas, he raised the point 
the Dole-Domenici bill in the first year 
did not totally comply with the re
quirements of the 5-year budget agree
ment. I might suggest there are two 
technical errors in the amendment 
that have to be corrected. I think Sen-
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ator DOLE will ask that they be cor
rected, after which it will be budget 
neutral in the first year. I just want to 
tell the distinguished Senator that. 

Mr. BENTSEN. Will the Senator 
yield? I did not raise that point be
cause I understood you would be cor
recting it. I did, but not during this de
bate. 

Mr. DOMENIC!. Mr. President, the 
other night we had this similar debate 
about economic prosperity and growth. 
The other side used an awful lot of 
time talking about the President, by 
way of complaining about what was 
going on in America. 

I raised the point it did not seem the 
other side had much of an economic 
agenda. I think I said, does anybody 
really believe that motor voter, cam
paign reform, dairy price supports, 
even child care, parental leave-which 
are about two-thirds of the entire game 
plan for economic prosperity that the 
other side has provided the American 
people with-I wondered if anybody 
really believed it would produce even 
one job. Nobody answered. But I think 
the failure to say anything indicates I 
am right. That would produce no jobs, 
it would put no one to work, and we 
would be here extending unemploy
ment benefits forever if we did not 
have a game plan that is better than 
that. 

So tonight I do not object to what 
the other side has not said. But rather 
I rise to commend the junior Senator 
from Texas [Mr. GRAMM], for putting 
before this body and the American peo
ple a positive plan for economic 
growth. There is no doubt in my mind 
that Senator BENTSEN, the senior Sen
ator from Texas is right, I say to Sen
ator GRAMM. It will not become law
not this time. Not 3 days from now. 

But I guarantee if we are going to 
have growth and prosperity in this 
country we will have to come to our 
senses and change the policy of this 
land so that business men and women, 
those who own the enterprises of Amer
ica large or small, can make money. 

You know, we did not used to talk 
that way. That was sort of a vulgar 
thing to say. But they have to make 
money in order to hire people, in order 
to pay taxes, in order to have growth. 

Frankly, if we are going to do any
thing to get out of this recession-and 
heretofore I thought we surely should 
do nothing because I am fearful that 
what we might do is the wrong thing, 
but tonight I can say if we are going to 
do anything, indeed we ought to do the 
kinds of things encapsulated in the 
Gramm amendment pending before this 
body. 

There is no doubt that sooner or later 
we are going to have to work better 
and harder policywise at capital forma
tion. Everyone tells us that. Then why 
not a capital gains differential? Every 
industrial Nation has one except great 
old America. We can get along without 

it? Why not have enterprise zones? We 
have tried everything else for the dif
ficult areas of America, except that. It 
is time we try it. Why not save more? 

It is time to put into law the excel
lent proposals in this amendment, 
some of which have been suggested by 
the senior Senator from Texas. 

So I rise tonight to say it is good to 
stand up-instead of reading off a list 
of things that will not accomplish eco
nomic growth, that come from that 
side of the aisle-to praise those in
cluded in a bill that comes from this 
side of the aisle that I hope every Re
publican and a few Democrats will vote 
for. 

I yield the floor and I thank the Sen
ator for giving me time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Texas 
has 14 minutes remaining. 

The Republican leader. 
Mr. DOLE. First let me apologize to 

the majority leader. I apologize for 
being a bit late. May I have 5 minutes? 

Mr. MITCHELL. Although I believe 
the time has expired on that side, of 
course the Republican leader has his 
leader time. I think we are agreeable to 
his using such time as he wishes. Or, if 
that is not enough, to take additional 
time as well. 
AMENDMENT NO. 1185, AS FURTHER MODIFIED, TO 

AMENDMENT NO. 1188 

Mr. DOLE. Mr. President, I ask unan
imous consent I might send a technical 
correction to my amendment to the 
desk. I can explain what it does. 

This technical correction addresses 
certain timing concerns raised in con
nection with CBO's review of the pro
posal this afternoon. It changes noth
ing on the financing and nothing on 
the program. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The amendment is so modi
fied. 

(The text of the amendment (No. 
1185), as further modified, is printed in 
today's RECORD under "Amendments 
Submitted.") 

Mr. DOLE. Mr. President, I wanted to 
speak again about generally where we 
are this evening. I commend my col
leagues, Senator DOMENIC!, Senator 
GRAMM, Senator WALLOP, Senator 
ROTH, and others who have been dis
cussing the problem we face with un
employment on our side of the aisle. 

It seems to me we have a couple of 
good opportunities, and certainly I do 
not denigrate the efforts of the distin
guished chairman. As I have indicated 
earlier, I have great respect for him. 
But I think there are major differences, 
philosophical differences in our ap
proach. I would just say to my col
leagues on this side of the aisle, it 
seems to me we ought to support, with
out exception, the two substitutes that 
are being offered, Dole-Domenici-Roth 
and the Gramm-Wallop-Kasten-Lott 
substitute. I think it is consistent to 
vote for each. 

Earlier today, I made a modification 
to my amendment. It made one small 
but a very significant change. 

If my amendment is approved by the 
Senate and by the House, it would re
sult in both proposals, the so-called 
Bentsen proposal and the Dole-Domen
ici-Roth proposal going to the Presi
dent and letting him decide which pro
posal should be law. The President has 
made it unequivocally clear the Bent
sen bill will be vetoed. No benefits are 
going to go to unemployed workers if 
the bill is vetoed and if the veto is sus
tained. No benefits went to unem
ployed workers as a result of the bill 
that passed in August, and the same 
thing could happen again. 

I do not believe there is any dispute 
in the debate that there are some peo
ple who are unemployed and their fam
ilies who are suffering and that addi
tional extended benefits would cer
tainly be welcome. We cannot provide 
those additional benefits at the cost of 
the budget agreement and the eco
nomic future of this country and that 
would hurt every American working 
and unemployed. I have spoken before 
about the plight of working Americans 
and their families. If we are going to 
foist another $6 billion load on top of 
the deficit, we are going to make it 
more difficult for a lot of other fami
lies. So I think we have to take the 
broad look. 

How do we do it? Do we do it through 
the Gramm package or through the 
Dole-Domenici package? Whichever 
way we do it, at least we pay for it. In 
the Gramm package, in particular, it is 
a growth package, we create jobs. That 
is what we are all about: Creating jobs. 

If we do not want to do that, at least 
we ought to pay for what we do when it 
comes to unemployment benefits. We 
think it is responsible. We think it 
pays for itself. And it also reduces the 
deficit by $1.2 billion over a 5-year pe
riod. It gets benefits to those who need 
them without creating disincentives to 
reemployment or inefficiently spending 
additional Federal moneys. Its financ
ing mechanisms are sound and rep
resent good policy. 

We had questions raised about the fee 
to broadcasters. They are satisfied. I 
talked with the broadcasters. 

We had the question raised about the 
fee to small companies. They are ex
empt. So they do not have any concern. 

So we have a good sound proposal. 
There is no sequester in this proposal. 

I just suggest that, in fact I would 
say to my friends on the other side, if 
you think the President is bluffing, if 
you do not think he wants to help the 
unemployed worker, why not adopt my 
amendment, send it down to the Presi
dent and he may decide to sign the 
other bill, I doubt it but he may sign 
one of the two bills. It is a good way to 
check the President, test the Presi
dent, if anybody questions his sincer
ity. I do not. If some think this is more 
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politics than reality, then the Presi
dent will have a choice to sign the 
Bentsen bill or sign the Dole bill, and I 
think he would choose to sign the bill 
offered by the Republican leader, Sen
ator DoMENICI, and others. 

So I just say, if you want to get 
checks in the hands of the unemployed 
by next month, the course of action is 
pretty clear. I am realistic. I know 
what the outcome will be this evening. 
I hope I am wrong. But I have a pretty 
good feeling my colleagues on the 
other side will prevail. The President 
will ultimately veto that bill unless 
there are radical changes made in the 
House, which I do not foresee. The 
President will veto the bill. I believe 
the veto will be sustained and then we 
are right back where we were. Nobody 
benefits. It may be a political issue, 
but I suggest the unemployed worker is 
not really interested in political issues 
or who gets the political credit. If he 
really is hurting and his family is hurt
ing, he is looking for some unemploy
ment extended benefits, and I think we 
offer in the modification we made the 
President a choice. 

So, Mr. President, I urge colleagues 
to support the Dole-Domenici proposal 
and the Gramm-Wallop proposal. I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. I yield myself 7 min
utes. 

Mr. President, the proponents of the 
Dole amendment state very proudly 
that they pay for it. Let us look at how 
they do it. One way is by selling the 
spectrum. That provision has been be
fore this body twice before-brought 
before it by the very articulate, elo
quent chairman of the Commerce Com
mittee, who knows the subject well
and it has been defeated in both in
stances. 

But let us look at another way they 
pay for it. And that is by addressing 
the question of benefits for those who 
leave the service. Under the Dole 
amendment, if they leave the service 
for the good of the service, then they 
get their extended unemployment ben
efits, but if they leave it at the end of 
their tour of duty and they are honor
ably discharged, they do not get the 
benefits. I do not understand the ra
tionale for that. 

Let me tell you that the Retired Offi
cers Association does not understand it 
either. Let me quote what they say: 

DEAR MR. CHAIRMAN: I am writing today 
about a matter of concern to The Retired Of
ficers Association; an association comprised 
of 375,000 active duty, retired, reserve and 
guard personnel and their dependents. This 
matter is one which we feel would unjustly 
penalize a large number of uniformed person
nel who are about to voluntarily leave the 
service of their country. 

Specifically at issue is Senator Dole's 
amendment to S. 1722 which would deny to 
these personnel any unemployment com
pensation upon their voluntary separation. 
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We find this proposal to be unconscionable. I 
am sure you will recall that TROA had urged 
passage of S. 1554 and that, in doing so, we 
emphasized certain factors for that support. 
These factors need re-emphasis. They are as 
follows: 

a. Many personnel will be separating far 
from home with little if any opportunity of 
finding employment in their communities; 

b. Many will be separating with skills in
compatible with the needs of the civilian job 
market; and, 

c. Many will have families to support with 
no visible source of income. 

In light of the recent sacrifices made by 
these volunteers during Operations Desert 
Shield/Desert Storm, we find Senator Dole's 
amendment to be heartless and not in keep
ing with the traditions of our nation in its 
concern for our armed forces. 

We urge your strong and vigorous opposi
tion to this ill-conceived amendment. 

And from the Noncommissioned Offi
cers Association: 

There aren't enough billets to retain ev
eryone in the military so it's the application 
of involuntarily or voluntary separations to 
keep the services at Congressionally-man
dated end strengths. However, the mere fact 
that young men and women join the military 
and honorably serve their country should 
suffice for attaining eligibility for unem
ployment compensation benefits. 

The Dole amendment changes cur
rent law and thereby denies these bene
fits to those who are honorably dis
charged at the end of their tour of 
duty. 

I asked the Congressional Budget Of
fice what that would mean in the way 
of cutting benefits. CBO estimates that 
the amendment would result in a 65-
percent cut in benefits for ex-service 
personnel over the next 5 years. Is that 
the way the President really wants to 
pay for this bill, by punishing veter
ans? I do not think so. I do not think 
the American people believe that is a 
reasonable thing to do, and I do not 
think that the Senate is prepared to 
vote for that kind of a cut in extended 
benefits for veterans. 

Mr. President, I ask unanimous con
sent that two letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE RETIRED OFFICERS ASSOCIATION, 
Alexandria, VA, September 24, 1991, 

Hon. LLOYD BENTSEN' 
Chairman, Senate Committee on Finance, Sen

ate Dirksen Office Building, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing today 
about a matter of concern to The Retired Of
ficers Association, an association comprised 
of 375,000 active duty, retired, reserve and 
guard personnel and their dependents. This 
matter is one which we feel would unjustly 
penalize a large number of uniformed person
nel who are about to voluntarily leave the 
service of their country. 

Specifically at issue is Senator Dole's 
amendment to S. 1722 which would deny to 
these personnel any unemployment com
pensation upon their voluntary separation. 
We find this proposal to be unconscionable. I 
am sure you will recall that TROA had urged 
passage of S. 1554 and that, in doing so, we 

emphasized certain factors for that support. 
These factors need re-emphasis. They are as 
follows: 

a. Many personnel will be separating far 
from home with little if any opportunity of 
finding employment in their communities; 

b. Many will be separating with skills 
incomparible with the needs of the civilian 
job market; and, 

c. Many will have families to support with 
no visible source of income. 

In light of the recent sacrifices made by 
these volunteers during Operations Desert 
Shield/Desert Storm, we find Senator Dole's 
amendment to be heartless and not in keep
ing with the traditions of our nation in its 
concern for our armed forces. 

We urge your strong and vigorous opposi
tion to this ill-conceived amendment. 

Sincerely, 
T.J. KILCLINE. 

NON-COMMISSIONED OFFICERS ASSO
CIATION OF THE UNITED STATES OF 
AMERICA, 

Alexandria, VA, September 24, 1991. 
Hon. LLOYD BENTSEN' 
Chairman, Committee on Finance, U.S. Senate, 

Dirksen Senate Office Building, Washingon, 
DC. 

DEAR MR. CHAIRMAN: It has come to the at
tention of the Non-Commissioned Officers 
Association of the USA (NCOA) that the 
Honorable Bob Dole has offered an amend
ment to the bill, S. 1772, that will terminate 
all unemployment compensation for 
servicemembers voluntarily leaving the mili
tary services. 

NCOA, with more than 160,000 members-
most on active duty with the Army, Navy, 
Marine Corps, Air Force, and Coast Guard
is adamantly opposed to the Dole amend
ment and request that you carry this mes
sage to your colleagues. 

There aren't enough billets to retain ev
eryone in the military so it's the application 
of involuntarily or voluntary separations to 
keep the services at Congressionally-man
dated end strengths. However, the mere fact 
that young men and women join the military 
and honorably serve their country should 
suffice for attaining eligibility for unem
ployment compensation benefits. 

Respectfully, 
C.A. "MACK" MCKINNEY, 

Legislative Counsel. 

Mr. BENTSEN. Mr. President, I re
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that Senator 
BROWN and Senator SEYMOUR be added 
as cosponsors to the Gramm amend
ment. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, 
might I inquire as to how much time is 
left on both sides on this issue? 

The PRESIDING OFFICER. The Re
publican leader's time of 4 minutes 12 
seconds and under the control of Sen
ator BENTSEN, 8 minutes 38 seconds. It 
is his leader's time. 

Mr. MITCHELL. How much time is 
left on the bill on the other time exclu
sive of the leader time? 

The PRESIDING OFFICER. There is 
no time. 
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Mr. MITCHELL. How much time does 

the Republican leader have on his lead
er time? 

The PRESIDING OFFICER. Four 
minutes 12 seconds. 

Mr. MITCHELL. How much time does 
Senator BENTSEN have on this side? 

The PRESIDING OFFICER. Senator 
BENTSEN controls 8 minutes 34 seconds. 

Mr. MITCHELL. How much time does 
the majority leader have on leader 
time? 

The PRESIDING OFFICER. All of 
the majority leader's time. 

Mr. MITCHELL. Mr. President, so as 
not to delay the matter further-we 
are already up to the time of the vote
might I suggest that I will now ask 
just for 7 minutes and then we would 
vote, and so there would be no further 
time used on it, if that is agreeable to 
all concerned. 

Mr. BENTSEN. Mr. President, such 
time as I have is at the hands of the 
majority leader to use as he sees fit. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that I be recog
nized for 7 minutes, and at the conclu
sion of my remarks, the Senate proceed 
to a vote in accordance with the prior 
agreement. 

The PRESIDING OFFICER. Is there 
objection to the request? 

The Chair hearing none, the unani
mous-consent request propounded by 
the majority leader is agreed to. The 
majority leader is recognized for 7 min
utes. 

Mr. MITCHELL. Mr. President, let 
me make certain if that is agreeable to 
the distinguished Republican leader be
fore I proceed, he not being present on 
the floor at the time I made the re
quest. 

Mr. President, I am advised it is 
agreeable to the Republican leader. 

Let me state the situation. As I un
derstood it, counting leader time, there 
was 4 minutes on the Republican side, 
18 minutes on this side. We have agreed 
to reduce ours to 7 minutes and they to 
zero. And so we will proceed, Mr. Presi
dent, with these final remarks. 

Senators should be on notice then 
that in 7 minutes the voting will occur 
and there will be at least four votes 
during that period. 

Mr. President, the distinguished 
chairman of the committee has already 
addressed the substitute offered by 
Senator DOLE. I will encourage my col
leagues to vote against that amend
ment and to support the Bentsen bill. 

I want to address my remarks to the 
amendment offered by the distin
guished junior Senator from Texas [Mr. 
GRAMM]. 

I believe that that amendment can be 
summed up in one word: phony. It is a 
phony amendment with phony argu
ments for a phony objective. 

Mr. President, every Member of this 
Senate, indeed, every ninth grade 
civics student in America, knows that 
the Constitution of the United States 

requires that all revenue measures 
originate in the House of Representa
tives. The Senate has no legal or con
stitutional authority to initiate tax 
measures. 

Therefore, any tax measure passed by 
the Senate, originating in the Senate, 
is dead right at that moment. This 
Senate could vote 100 to nothing in 
support of the pending amendment, and 
it would be dead the instant the vote 
occurred. Everybody knows that. 

Why, then, we ask, would someone 
offer an amendment that everyone 
knows would be dead even if passed? 
The answer is obvious-to kill the bill 
that provides unemployment insurance 
to 3 million Americans who now have 
exhausted their benefits, because not 
only would this amendment be killed, 
it would drag down with it the bill of 
which it became a part upon approval 
by the Senate. 

This is a naked, a transparent, an ob
vious effort to kill the unemployment 
insurance bill by attaching a tax bill to 
it which is unconstitutional and with
out any legal basis. Every Senator, 
therefore, should recognize that a vote 
for the Gramm amendment is a vote to 
kill the unemployment insurance bill. 
The provisions of the Gramm amend
ment cannot become law. The proce
dure being used to advance them di
rectly and plainly violates the Con
stitution of the United States. Every 
Member of the House knows it. Every 
Member of the Senate know it. We all 
know what is going on. 

This amendment also busts the budg
et and busts the budget agreement. We 
have heard a lot of talk in recent 
weeks from our colleagues on the other 
side of the aisle that we cannot violate 
the budget agreement; we cannot touch 
the budget agreement; we have to ad
here to the budget agreement. 

Now here come the very same people 
and offer an amendment that busts the 
budget agreement wide open. We may 
assume, I hope, that after this evening 
we will hear no more of this talk about 
not wanting to bust the budget agree
ment, because this amendment would 
bust the budget agreement wide open. 

Mr. President, finally, it is a cruel 
hoax, a cruel hoax to say to 3 million 
American families whose benefits have 
been exhausted under unemployment 
insurance, who are losing their cars 
and their homes, who do not know 
where the next payment is coming 
from for their mortgages, to say to 
them that the solution to their prob
lems is to cut taxes for those whose in
comes exceed $200,000 a year. 

The principal beneficiaries of the tax 
cut proposed in this amendment are 
those whose incomes exceed $200,000 a 
year. To now turn and to say to 3 mil
lion American families out of work, 
through no fault of their own, suffering 
through this severe recession, the an
swer to your problems is that we now 
cut taxes on those who are making 

more than $200,000 a year, who would be 
the principal beneficiaries of this 
amendment, that is a cruel hoax which 
the Senate should not perpetrate. 

We want growth. We want economic 
recovery. We want job creation. This is 
not the way to get it. A serious job cre
ation package would be presented con
sistent with the Constitution and in a 
manner that would permit it to become 
law. This cannot become law. The Con
stitution prohibits it. Everybody here 
knows that. 

Let us deal with economic recovery, 
let us deal with job creation, let us 
deal with capital formation in a man
ner that has a prospect and a process 
which will permit it to become law. 
But let us not use those provisions as a 
transparent way to kill the unemploy
ment insurance bill and thereby take 3 
million American families who, 
through no fault of their own, face dire 
economic circumstances and deny 
them those benefits by adding this un
constitutional provision to it. 

That is the plan. That is the objec
tive. That is the intent. That would be 
the result. A vote for this amendment 
is a vote to kill the unemployment in
surance bill, plain and simple. 

We cannot let that happen. There are 
almost 9 million Americans out of 
work by the official unemployment 
count. The recession continues. The re
covery stalls. The economy is in crisis. 
People are desperate, people are hurt
ing. In every previous recession, they 
have had the benefit of an extended un
employment insurance program. Eight 
billion dollars in taxes have been paid 
into a fund for precisely that purpose. 
That money cannot be used for any 
other purpose, by law. Why not permit 
that program to operate as intended by 
law, as intended when those taxes were 
paid, as this Nation has done in every 
previous recession? 

I urge my colleagues to defeat this 
amendment, to reject the alternative 
proposal offered by the distinguished 
Republican leader, and to pass into law 
the Bentsen bill which is the best, fair
est way to proceed at this time. 

I thank my colleague. 
I yield back whatever time I may 

have remaining. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Parliamentary inquiry. 

Mr. President, if my amendment were 
adopted to the underlying bill, and if 
the distinguished chairman of the Fi
nance Committee then called up the 
House bill, the House unemployment 
compensation bill, which is a revenue 
bill, and struck all after the enacting 
clause and substituted the underlying 
bill with my amendment attached to it 
and then called for a conference with 
the House, would that bill be subject to 
a blue slip and subject to being killed 
by the House? 

The PRESIDING OFFICER. The 
Chair would have no authority to com-
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ment on whether the House of Rep
resentatives would exercise its preroga
tives and blue slip the measure. 

Mr. GRAMM. Mr. President, further 
propounding my parliamentary in
quiry, since the House bill is a revenue 
bill if it were brought up, as would be 
the normal procedure, and all after the 
enacting clause were struck and the 
Senate language with my amendment 
was inserted, would then our bill under 
the H.R. number be subject to blue 
slipping? 

The PRESIDING OFFICER. The 
Chair is informed that the Chair is un
able to comment as to whether the 
House of Representatives would choose 
to exercise its constitutional preroga
tives. 

Mr. MITCHELL. Mr. President, may I 
inquire of the distinguished Republican 
leader whether there would be any ob
jection to making the votes after the 
first vote 10 minutes in length among 
his colleagues? There are a series of 
votes now. 

I am hoping to do that. Mr. Presi
dent, I ask unanimous consent that the 
sequence of votes that are to occur 
without any interruption, and that all 
votes after the first vote be 10 minutes 
in length. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 1185, AS MODIFIED 

The PRESIDING OFFICER. The 
question now occurs on the Dole 
amendment, as modified. 

Several Senators addressed the 
Chair. 

Mr. McCONNELL. Mr. President, I 
rise today to support passage of a re
sponsibly funded measure to extend un
employment benefits to out-of-work 
Americans. Mr. President, it is true 
that there are millions of Americans 
that are in need of economic assist
ance. In Kentucky, there is a real need 
for immediate financial aid. According 
to the latest figures, Kentucky has an 
unemployment rate of 7.4 percent, up 
from the June figure of 7 .2 percent. 
Residents of eastern Kentucky have 
been hit extremely hard during this re
cession. In Elliot County alone, 23 per
cent of the labor force is out of work, 
while the rest of the counties in east
ern Kentucky have figures at or above 
10 percent unemployment. 

Mr. President, it is important to pro
vide these people with short-term re
lief, but it's more important to get 
them back to work. The people of Ken
tucky realize that the Bentsen bill is 
just another quick fix, and will not 
provide them with the jobs they des
perately need. The Bentsen proposal, 
on the other hand, would cost $5.8 bil
lion and contains no funding mecha
nism. This $5.8 b11lion will simply be 
added to the already $300 billion deficit 
facing the American people. It is true 
that the Bentsen bill taps the surplus 
in the unemployment trust fund, but 

supporters neglect to mention that this 
$5.8 billion will be added directly to the 
deficit. The proposal sponsored by the 
senior Senator from Texas, while well 
meaning, is fiscally irresponsible and 
puts the costly burden of paying the 
bills on the next generation of Ameri
cans. 

Mr. President, last week I listened to 
several of my esteemed colleagues de
bate the suspension of the Gramm-Rud
man-Hollings budget rules. It is ironic, 
Mr. President, that the Bentsen unem
ployment bill, which adds almost $6 
billion to the deficit, should follow 
such a heated debate about the impor
tance of deficit reduction. I would like 
to tell my colleagues who truly support 
deficit reduction that we have two pro
posals before the Senate that, in con
trast to the Bentsen plan, demonstrate 
solid fiscal responsibility. 

Mr. President, I would like to go on 
the record as supporting the two meas
ures that would aid American's unem
ployed while demonstrating fiscal re
sponsibility. The two bills, sponsored 
by Senator DOLE and Senator GRAMM, 
will extend unemployment benefits to 
workers and, in keeping with the budg
et agreement, maintain spending neu
trality. 

The measure proposed by Senator 
DOLE is a responsible unemployment 
benefit option. It establishes a manage
able, two-tier program providing all 
States with 6 weeks of benefits and 4 
more weeks to those States with an in
sured unemployment rate of 5 percent 
or greater. This program also retro
actively takes in those Americans who 
have previously exhausted their bene
fits since April 1991. In addition, the 
Dole measure not only pays for itself, 
it offers a deficit reduction measure. 
The bill would cost $2.4 billion over 5 
years, but would raise $4 billion over 
the same 5 years. 

I also urge my colleagues to consider 
the measure sponsored by Senators 
GRAMM, KASTEN, and WALLOP, which 
promotes comprehensive economic re
covery. This proposal fully funds the 
$5.8 billion Bentsen spending package 
through economic growth measures. 
This growth would be achieved through 
several tax and benefit incentives. This 
act provides incentives to working sen
ior citizens through a reduction in the 
earnings test. It also provides tax cred
its for first-time homebuyers which 
will invigorate the housing market. 
Small business owners and American 
industry, employers of millions of 
Americans, will benefit from enterprise 
zones and research tax credits. These 
are the real answers to economic 
growth and job creation. 

There are signs of recovery. Passage 
of the growth incentives contained in 
the Gramm proposals will speed that 
recovery. In any case, the last thing we 
want to do right now is pass a bill that 
adds $6 billion to the deficit, no matter 

how well meaning the author of that 
bill may be. 

Mr. President, U.S. fiscal policy is in 
a state of turmoil and in total con
tradiction to any type of growth pol
icy. We are currently trying to finance 
an ever increasing $300 billion deficit 
by flooding the market with Treasury 
bonds. At the same time, we have in
creased the taxes that slow consumer 
spending and investment. This is a ri
diculous public policy and detrimental 
to the United States as a whole. 

Mr. President, the Nation's workers 
are in dire need of assistance, but at a 
time when we face a serious deficit cri
sis, we need a responsible measure like 
the Dole and Gramm proposals. I com
mend the minority leader and Senator 
GRAMM on their efforts to produce 
measures that will both fund the exten
sion of benefits while remaining fis
cally responsible. I ask my colleagues 
who are serious about economic recov
ery to favorably consider these meas
ures. 

For the record, Mr. President, let me 
state that I have some concerns with 
the particular offset language as it now 
appears in Senator DOLE'S amendment. 
It is my opinion that the offset lan
guage regarding auctioning of the Fed
eral spectrum should not be imple
mented without incorporating the ex
emption language of S. 218 as it relates 
to Tennessee Valley Authority. I in
tend to work with the TV A and with 
my colleagues to develop an auction 
process that does not jeopardize the re
liability of electricity supply to TVA 
customers in my State, nor raise the 
rates paid by those customers. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. BENTSEN. Mr. President, I move 
to table the amendment of the Senator 
from Kansas, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. CHAFEE. Mr. President, would it 

be possible to have listed by the major
ity leader the votes we will have com
ing up in sequence? 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I be
lieve there are four votes. The first is 
on the Bentsen motion to table the 
Dole amendment. The second will be on 
a point of order, a constitutional point 
of order on the Gramm-Kasten-Mack
Smith-Dole et al. amendment. The 
third will be on a Bentsen motion to 
table the Brown amendment. The 
fourth will be on a McCain motion to 
waive the Budget Act in order to per
mit consideration of the McCain 
amendment. I believe that is the se
quence now. 

I inquire of the Chair whether it is 
now in order for the points of order to 
be made with respect to the Gramm-
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Kasten et al. amendment and the 
McCain amendment. 

The PRESIDING OFFICER. The 
Chair would inform the majority leader 
the points of order can only be made 
against those amendments as they 
occur. The pending question before us 
is the motion to table the Dole amend
ment. So the challenge would be pre
mature. 

Mr. MITCHELL. Mr. President, Sen
ators should be aware that what will 
occur is as each amendment comes up 
in sequence, there will either be a mo
tion to table or a point of order, de
pending upon which is applicable to 
that amendment. 

Mr. CHAFEE. One more inquiry. 
Does the majority leader now envision 
a vote on the Bentsen amendment this 
evening? 

Mr. MITCHELL. Yes. It is my hope 
and intention that immediately follow
ing the last vote in the sequence that 
we can go to final passage. However, 
the Senator should be aware, and all 
Senators should be aware, that there is 
nothing in the agreement to preclude 
other amendments from being offered. 
We hope that is not the case. But that 
will depend upon what happens at that 
time. It is my hope that as soon as we 
complete action on the fourth amend
ment in sequence we could then go to 
final passage. 

Mr. BENTSEN. I will be submitting a 
modification. 

Mr. MITCHELL. Senator BENTSEN in
dicates he has a modification to his 
amendment prior to vote on final pas
sage. And other Senators do have a 
right to offer amendments, although I 
hope they do not. 

Mr. WALLOP. Is it the majority lead
er's intention to finish tonight? 

Mr. MITCHELL. Yes. It is my hope. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that Senators 
METZENBAUM, MACK, and SYMMS be 
added as cosponsor of the Brown coffee 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1185, AS MODIFIED 

Mr. GORTON. Mr. President, today 
we debate two proposals for extending 
unemployment benefits to American 
workers. My Senate colleagues and the 
people of Washington State deserve to 
know how I will vote and why. 

I will vote against the Bentsen bill 
because it is a cruel hoax on American 
workers. Every Member of this body 
knows that it will never provide one 
dime of benefits to working people. 
Why? Because it will be vetoed. Why 
will it be vetoed? Because every Mem
ber of this body knows that this bill 
violates the budget agreement reached 
last fall. Every Member knows that if 
the President did not veto this bill
the door would be opened to a flood of 
budget busting bills to follow in the 
wake of this one and our $300 billion 
deficit would, again, be off to the races. 

President Bush rightly sees this pro
posal as budget busting politicking by 
the Democratic majority, therefore, he 
will veto the legislation. 

The Bentsen bill, if it were law, 
would provide a minimum of 4 weeks, 
and a maximum of 20 weeks, extended 
unemployment benefits. The goal of as
sisting workers in need of a helping 
hand is a goal Senator BENTSEN and I 
share. However, voting to spend $5.8 
billion to accomplish this goal without 
even pretending to pay for these bene
fits is irresponsible. And to hold out 
this false hope of extending unemploy
ment benefits knowing that this bill 
will be vetoed is political cynicism, 
rawly and baldly displayed. 

The Democratic majority makes one 
point with which I agree. They say that 
now is the time to help America's 
workers. If so, why do they insist on 
playing politics with the future of 
workers and those of their families? If 
the Democratic majority simply want
ed to help unemployed Americans they 
would have passed Senator DOLE'S pro
posal in August. A proposal that would 
have been enacted by the President and 
would have been providing unemploy
ment assistance to Americans in need 
today. 

No one should minimize the impact 
of this recession on many workers in 
different parts of this country. It is the 
duty of Congress, however, to make 
spending decisions based on both the 
need and the ability of American tax
payers to pay for these benefits. Con
gress should act today to provide addi
tional unemployment benefits for 
American workers. But, at the same 
time, Congress must find the money to 
pay for these benefits-not charge this 
spending to future generations. 

Which brings me to the second pro
posal. I strongly support the proposal 
offered by Senator DOLE. The Dole pro
posal provides both extended benefits 
and a method of paying for these bene
fits. I know that many Americans, and 
many in Washington State, are facing 
the exhaustion of their unemployment 
benefits. They and their families face 
an uncertain future. They deserve our 
help and they deserve a proposal that 
will pass into law. These working 
Americans, now unemployed through 
no fault of their own, deserve better 
than to be pawns in the political game 
being played by the Democratic leader
ship. 

Senator DOLE'S package of benefits 
extends benefits from 6 to 10 weeks. 
Most importantly the Republican lead
er's proposal raises revenue adequate 
to offset the money spent on providing 
the extra benefits-this proposal pays 
for what it spends. 

Mr. President, unemployed workers 
in Washington State can rightly ask 
whether or not the Bentsen proposal 
offers more than the Dole proposal? 
The answer, especially to my constitu
ents in hard-hit timber communities, is 

that the Dole proposal provides more 
in two specific ways. 

First, as I stated earlier, the Dole 
proposal is the only proposal ·which 
will put any extra benefits into their 
wallets and pocketbooks, because it is 
the only one which will be signed into 
law by the President. On the face of the 
two proposals, for Washington's unem
ployed, the difference between the two 
proposals are 7 extra weeks of benefits 
they will never see or 6 extra weeks 
which will actually be deposited into 
checking and savings accounts, avail
able to pay mortgages, credit cards, 
and grocery bills. 

Second, because of my discussions 
with Senator DOLE about the on-going 
plight of timber workers, the Repub
lican leader has included a specific pro
vision to benefit these workers. Under 
this provision, timber workers in 
Washington State will have first prior
ity for the Secretary's discretionary 
funds under the Job Training Partner
ship Act. This provision means that 
Washington's timber workers' retrain
ing needs are given top priority in the 
country by the Secretary of Labor 
when dispersing these funds. For 1991, 
this means first priority access for 
worker retraining funds for Washing
ton's timber workers of approximately 
$80 million. For 1992, the Labor Depart
ment estimates that the Secretary's 
discretionary fund could be as much as 
$100 million at which our State's tim
ber workers will have the top priority. 

In conclusion, I support Senator 
DOLE'S amendment because it will put 
money into the pockets of Washing
ton's workers and provide a higher 
level of retraining dollars for Washing
ton's timber workers. I urge my col
leagues to vote for real money and stop 
another cruel hoax from being per
petrated on America's unemployed. 

Mr. DURENBERGER. Mr. President, 
while all the Nation welcomes the 
signs of improved economic heal th, 
many Americans are still hurting as 
they look for work and watch their un
employment benefits either rapidly 
running out or having already expired. 

I am pleased to cosponsor the Repub
lican leader's extended benefit sub
stitute. This amendment will allow the 
Unemployment Compensation Insur
ance Program to fulfill its role as a 
safety net for American workers and 
help to give unemployed Americans a 
leg up as the recovery continues. And, 
most importantly, this amendment 
meets the needs of the unemployed and 
does so within the confines of last 
year's hard-won budget agreement. 

As significant as the needs of the un
employed may be, now is not the time 
to abandon the budget agreement nor 
is it the time to revamp the Unemploy
ment Compensation Insurance Pro
gram. 

The Dole substitute extends benefits 
for those who have lost eligibility, but 
within the structure of the existing un-
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employment compensation program. It 
maintains the current two-tier eligi
bility formula, rather than creating 
more bureaucracy and more adminis
tration. This amendment ensures that 
the money goes to those in need, not to 
fuel more government through complex 
formulas and unwieldy calculations. 

This substitute also maintains a con
sistent measure of unemployment by 
utilizing the insured unemployment 
rate [IUR]. The IUR measures those 
who have exhausted their benefits and 
who are eligible for extended benefits. 
In my judgment, it is both inappropri
ate and unwise to switch the trigger 
for extended benefits to the total un
employment rate [TUR], especially 
when such a measure has never been 
used before and includes people who are 
not eligible to receive those benefits. 

It is true all States have pockets of 
significant unemployment. The pro
posal offered by the minority leader 
takes this into account by providing 
benefits which are consistent for all 
States. There is no magic line in this 
proposal which, when crossed, 
lopsidedly floods a State with extended 
benefits. All States will have access to 
a meaningful portion of the extended · 
benefit pie. 

All of this can be accomplished, 
under Senator DOLE'S amendment 
without abandoning the Budget En
forcement Act, or increasing the defi
cit. While Washington may not be able 
to prevent recessions, we do have tools 
at our disposal to cushion the blow for 
many Americans. The Dole-Domenici
Roth amendment I am cosponsoring is 
one of those tools, and now is the time 
to use it. 

Unemployment insurance is designed 
to assist workers who, through no fault 
of their own, find themselves out of 
work for long periods. And that is what 
this legislation will do. Our current 
economic situation does not, however, 
provide a justification to abandon fis
cal sobriety. 

While my State of Minnesota has not 
been hit as hard as some others, reces
sions in the Midwest have tended to lag 
behind the slowdowns on the coasts. 
Fortunately, the substitute legislation 
provides that Minnesota will have ac
cess to extended benefits, both now and 
in the future, should the need arise. 

I am hopeful, Mr. President, that this 
self-financing bill ensure that the re
covery now underway will not lose 
speed and that any lingering effects of 
the economic slow down will be mini
mized for the many Americans who 
have borne the brunt of this downturn. 

Mr. McCAIN. Mr. President, I am 
proud to strongly support the proposal 
offered by Senator DOLE, Senator Do
MENICI, and Senator ROTH to extend un
employment insurance benefits. Those 
who are unemployed deserve our help. 
We now have an opportunity to give 
them the assistance they so des
perately need. 

Mr. President, I must draw the Sen
ate's attention to the facts. The unem
ployed need our help. More than 300,000 
unemployed Americans exhaust their 
benefits each month. They and their 
families will suffer. Our economy will 
suffer. 

To be honest, everyone will suffer, 
perhaps, but those of us who serve here 
in the Senate. We, unlike those who 
are facing wholesale deprivation, re
cently voted ourselves a raise. I would 
like to point out, Mr. President, that I 
strongly opposed that raise. 

Now we have an opportunity to share 
our largess with those who really need 
it. The sobering fact is that those on 
the other side of the aisle do not truly 
want to do so. They want to try to em
barrass the President and force him to 
veto an economically unsound bill. 

The Bentsen proposal will tempo
rarily help the unemployed-as does 
the alternative offered by Senator 
DOLE. When our economy is once again 
strong, our children and grandchildren 
are going to have to pay, and pay dear
ly, for our generosity. On the other 
hand, the distinguished Republican 
leader's bill offers a rational, economi
cally sound approach to the issue. 

Most important, President Bush has 
stated he will sign the Dole-Domenici
Roth bill. Mr. President, this is a very 
cruel game we are playing with the 
American people. Those who have lost 
their jobs need help. Politics are not 
going to help feed, house, or clothe 
these individuals. 

Mr. President, let us support real 
economic growth. The Dole alter
native, combined with the amendment 
offered by Senator GRAMM to stimulate 
the economy and encourage growth, is 
a real solution to many of the problems 
which face our economy. 

Mr. President, I am also pleased to 
support the Gramm amendment. The 
amendment offered by the junior Sen
ator from Texas will stimulate our 
economy. Progrowth, proemployment 
policy is needed now. S. 1554 will do 
none of this. 

We have tried the band-aid ap
proach-the approach of the Bensten 
proposal-in the past. Our constituents 
know that it has always failed. If it 
were to become law, and it will not, it 
would also fail. If we really want to 
help the American worker, then let us 
make sure he or she has a job. We owe 
American laborers more than a politi
cal advertisement designed to embar
rass the President. 

The President will sign the Dole-Do
menici-Roth bill. It will become law 
and those who are looking to us for 
help will receive it. Mr. President, let 
us give American workers hope for a 
quality future. 

Mr. President, I ask unanimous con
sent that a letter from Department of 
Labor Secretary Martin supporting the 
Dole amendent and a summary of the 
Dole-Domenici-Roth alternative appear 
in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF LABOR, 
Washington, DC, September 24, 1991. 

Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: Today you have a 
chance to help immediately the unemployed 
who have exhausted their benefits. This issue 
should bring us all together because each of 
us understands the problems of unemploy
ment. Some of you may recall, that when I 
was in the House, I represented a district 
that had the highest unemployment in the 
nation during the last recession. This af
fected friends, neighbors, and members of my 
own family. 

Now is the time to forget politics. Lets 
come to an agreement on a bill that can be 
passed and, as important, signed. The Presi
dent can sign a bill if the cost to the econ
omy doesn't threaten existing jobs. 

The alternative meets this test; moreover 
it offers a positive approach to answer quick
ly the needs of those who have lost their jobs 
and who may need this extra help. Other pro
posals may sound good, but they can't be 
signed and would bring no relief. Our mutual 
concern for the well being of the American 
worker demands that we act prudently. 

I have enclosed two editorials from the 
New York Times and Washington Times that 
make this point. It is time to help those who 
are out of work and concentrate on policies 
that can create jobs and promote economic 
recovery. 

Sincerely, 
LYNN MARTIN, 
Secretary of Labor. 

[From the New York Times, Sept. 19, 1991) 
A COWARDLY VOTE FOR THE JOBLESS 

House Democrats displayed neither cour
age nor sense on Tuesday when they voted to 
extend unemployment benefits for the long
term unemployed without raising taxes to 
pay for the plan. By raising the deficit, the 
bill would effectively violate last year's tor
tuously negotiated budget law, paving the 
way for further violations as the delayed 
pain from deficit reduction takes hold. 

The plight of the unemployed is serious. 
Each month more than 300,000 Americans ex
haust the standard 26-week limit for unem
ployment benefits; these families can face 
loss of their homes or apartments, if not 
worse deprivation. The House bill would ex
tend benefits for up to 20 additional weeks, 
at a cost of over $6 billion. 

The problem is that Congress refuses to 
pay-a fiscally reckless evasion of last year's 
deficit-reduction law, which required that 
new programs be paid for by new taxes or by 
compensating cuts in other programs. The 
House Ways and Means chairman, Dan Ros
tenkowski, offered a plan to raise payroll 
taxes on high-paid workers, but his fellow 
Democrats wouldn't go along. 

Some tried to mask political cowardice as 
virtue, contending that tax hikes would 
worsen the recession. But the claim is false: 
since the new revenues could be immediatley 
returned to the private economy in the form 
of higher benefits, the Rostenkowski plan 
would not dampen spending. 

The House bill is similar to one Congress 
approved in August; this one, however, elimi
nates the loophole that allowed Mr. Bush to 
sign but not institute the new benefits. That 
invites a certain Presidential veto. 

The Senate now has the opportunity to 
make the bill right. By adopting the Rosten-
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kowski plan it can help the unemployed, 
make the payroll tax fairer and preserve the 
deficit-reduction law. But it will take more 
guts than were demonstrated this week in 
the House. 

THE UNEMPLOYMENT BONANZA 

[From the Washington Times, Sept. 19, 1991] 
The latest so-called recession-fighting 

measure working its way through Congress 
is a mandatory 20-week extension in unem
ployment benefits coupled with a lowering of 
the unemployment rates that would trigger 
such benefits. The House of Representatives 
passed the extension Tuesday and the Senate 
is due to take it up any day. Congress passed 
a similar bill la.st month tha.t authorized the 
new benefits if the president declared an eco
nomic "emergency." Mr. Bush coyly signed 
tha.t bill but declined to declare the emer
gency. 

As it is, unemployed Americans enjoy a 
substantial government cushion. States are 
now required to provide workers laid off 
from virtually a.ll wage and salary jobs at 
lea.st 26 weeks of regular unemployment pay
ments, and up to 13 weeks of extended pay
ments, depending on the prevailing unem
ployment rates in insured jobs. In Massachu
setts for example, the state guarantees a 
former worker up to $423 a week for 30 
weeks. With the 20-week extension Congress 
seeks, a Massachusetts former worker would 
receive $21,150 in public funds over the course 
of a. year. And the extensions would be 
kicked in not by increases in the unemploy
ment rate for insured jobs, but by increases 
in the always-higher unemployment rate 
that includes uninsured jobs. 

In the District of Columbia, the maximum 
payment is now $293 per week for 26 weeks, 
plus 10 extended weeks. To qualify for the 
maximum, a person must have worked for 
parts of two quarters a year, earning at least 
$6, 739 in one quarter and no less than $300 in 
another. That means someone paid a base 
salary of $26,956 who works from Jan. 1 
through April 5 can get fired and receive 
$7,618 in public funds through Thanksgiving. 
With Congress' 20 week extension, a former 
worker in the District can receive $13,478 
while taking 101h months to find a new job. 

Who will pay for this? Everybody who still 
works; everyone in business who manages to 
stay afloat; and, quite likely, a generation of 
Americans that hasn't even applied for its 
first jobs yet. 

Unemployment benefits are paid for by 
state and federal taxes on employers. Em
ployers now pay the federal government a 0.8 
percent tax on the first $7 ,000 in salary they 
pay every employee. House Ways and Means 
Chairman Dan Rostenkowski offered a.n 
amendment to the extension bill that would 
have raised these taxes by $6.5 billion, the 
amount the bill is expected to cost through 
1996. That was rejected in favor of funding 
the bill through deficit spending. This in
vestment in incumbency insurance not only 
violates the commitment Congress ma.de at 
last fall's budget summit to pay as it goes 
for new spending (a commitment tha.t cost 
the American people a $160 billion tax in
crease), but tossed another $6.5 billion bur
den onto the backs of people who aren't even 
old enough to vote. President Bush has said 
he will veto this bill, and he should. 

IMPACT OF DOLE-DOMENICI-RoTH 
ALTERNATIVE 

Proposal is fiscally responsible-it pays for 
itself with excess funds earmarked for deficit 
reduction. S. 1554 will increase the deficit 
$5.8 billion. 

All States receive at least 6 weeks of bene
fits; 7 jurisdictions will qualify under the 5 
percent trigger as of 10/1191-Alaska, Con
necticut, Maine, Massachusetts, New Jersey, 
Puerto Rico, and Rhode Island. As of 3131191, 
a total of 21 jurisdictions will qualify under 
the 5 percent trigger. 

Program minimizes administrative costs 
and opportunity for erroneous payments; 
more complex programs-such as the Cour
tier approach in S. 1554-cost more and cause 
more errors. 

Uses the IUR augmented by including 
exhaustees. IUR has always been used in ad
ditional benefits programs. TUR, which is 
used in S. 1554 and includes new entrants to 
the workforce, students between terms, and 
those who are fired or quit from their jobs, 
has never been used in such programs. 

Costs of program are more modest than S. 
1554-keeping in line with the scale of the 
problem and the point we have reached in re
covering from the recession. 

Program avoids creating disincentive ef
fects that discourage workers from seeking 
employment in economic recovery. 

UCX changes liberalize rules for ex-service 
personnel to parity with civilian workers, 
correcting the current inequity. Desert 
Storm reservists who returned to a recession 
economy would qualify for benefits if they 
served 90 days or more, instead of the usual 
180 days. As with civilian workers, those who 
leave voluntarily would not qualify for bene
fits. 

Mr. MURKOWSKI. Mr. President, I 
rise today in support of an amendment 
offered by the distinguished minority 
leader, Senator DOLE, to S. 1722, Sen
ator BENTSEN's unemployment com
pensation proposal. While I support an 
extension of unemployment insurance 
benefits, S. 1722 takes the wrong ap
proach to providing additional benefits 
to our Nation's unemployed workers. 

S. 1722 SERIOUSLY FLAWED 

Although S. 1722 provides needed ben
efits for the unemployed, the bill is se
riously flawed in that it is financed 
through more rubber checks and deficit 
spending by Congress. The alternative 
offered by the senior Senator from 
Kansas is the more responsible ap
proach. This amendment offers more 
reasonable benefits in light of our cur
rent budgetary restraints, but most 
importantly includes financing for 
those benefits, rather than paying for 
them with increased borrowing and def
icit spending. 

The most glaring drawback of S. 1722 
is its lack of financing. Rather than 
providing an offset for its $5.8 billion 5-
year price tag, the bill would require 
the President to declare an emergency, 
in conflict with the spirit of last fall's 
budget agreement, to authorize the def
icit spending. The Bentsen bill openly 
attempts to subvert the Budget En
forcement Act with respect to its pay
as-you-go requirements. The inevitable 
result of this legislation would be to 
require the government to sell more 
bonds to finance the growing $3.5 tril
lion national debt. 

DOLE ALTERNATIVE IS FISCALLY RESPONSIBLE 

The alternative offered by Senator 
DOLE is responsive to the needs of our 

Nation's unemployed while being fis
cally responsible. Rather than mort
gaging the future of our children by in
creased borrowing, the plan pays for it
self with any excess funds earmarked 
for deficit reduction. Financing would 
come from a number of sources includ
ing auction frequencies of the electro
magnetic spectrum for communica
tions use. The plan would also raise 
funds through student loan reform pro
visions, extension of the IRS tax refund 
offset program, and customary borrow
ing reforms. The total financing pack
age under this plan would be $4 billion, 
with a net cost of the program of $2.4 
billion, all in fiscal year 1992. Excess 
funds raised under the plan would go 
toward deficit reduction. 

The Dole plan is responsive to the 
needs for our Nation's unemployed, 
providing extended benefits to those 
workers previously ineligible for this 
program. The plan creates a two-tier 
program of federaly funded benefits 
that provides at least 6 weeks of bene
fits to all States and an additional 4 
weeks in States whose insured unem
ployment rate, adjusted to include un
employment insurance claimants who 
have exhausted their benefits, is 5 per
cent or greater. This plan also liberal
izes rules for ex-service personnel to 
achieve parity with civilian workers, 
correcting the current inequity. It will 
allow personnel who leave the service 
involuntarily to qualify for up to 26 
weeks of benefits with only 1 waiting 
week before they may apply for bene
fits, consistent with the treatment of 
civilian workers. 

ALASKA IMPACT OF THE TWO PLANS 

In my consideration of these two 
plans, I reviewed their application to 
my home State of Alaska. Based on un
employment figures for 1991, I found 
their treatment of unemployed workers 
in my State to be very similar. Alaska 
had an average insured unemployment 
rate for 1991 of 6.2 percent. Based on 
that figure, under the Dole plan Alas
ka's unemployed workers would be eli
gible for 13 weeks of extended benefits, 
in addition to the 26 weeks of regular 
unemployment benefits. The plan out
lined in S. 1722, based on a State's total 
unemployment rate, affords Alaskan 
workers the same benefits. Alaska's av
erage total unemployment rate for 1991 
of 7 .8 percent would make workers in 
my State eligible for 13 weeks of ex
tended benefits under S. 1722, the same 
amount available under current law. 

SUPPORT THE DOLE ALTERNATIVE 

The situation in Alaska is indicative 
of the question before us today. The 
benefits and program changes included 
in these proposals are not radically dif
ferent in their treatment of our unem
ployed workers. What is radically dif
ferent is a philosophy reflected in the 
financing of the two bills. The Dole 
plan recognizes that extended benefits 
are necessary. However, our good in
tentions in providing these benefits 



September 24, 1991 CONGRESSIONAL RECORD-SENATE 23883 
must be tempered by the fiscal reali
ties facing our Nation. We must ask 
ourselves whether we are acting in the 
best interests of all Americans in pro
viding benefits without regard for the 
Budget Enforcement Act's pay-as-you
go provisions. Would not workers be 
better served by the Dole approach, 
providing the most benefits we can 
within our budgetary means? The 
Bentsen plan reflects a worn-out phi
losophy of resorting to fiscally irre
sponsible behavior that may help un
employed workers in the short run, 
only to saddle their children with our 
debts in the long run. 

Mr. President, an economic recovery 
is underway and efforts to undermine 
the discipline of the Budget Act by use 
of the emergency designation provision 
would start us down that slippery slope 
that would soon make our hopes of any 
true budget reduction illusory. We do 
not want to jeopardize the recovery by 
such actions, simply to make political 
hay. Our Nation's workers deserve 
more than that. I urge my colleagues 
to make what may be a difficult, but 
fiscally responsible choice and adopt 
the Dole alternative. 

Mr. HELMS. Mr. President, this 
Chamber has resounded today with 
great rhetorical flourishes about the 
need to help the unemployed. But, poli
tics aside for the moment, what the 
more than 8 million unemployed Amer
icans need, are jobs-not more Govern
ment programs. This amendment takes 
a much-needed step in that direction, 
and I am pleased to be one of its co
sponsors. 

The bill before us, the so-called 
Emergency Unemployment Compensa
tion Act will do absolutely nothing to 
reduce unemployment. In fact, it will 
exasperate the problem by increasing 
the Federal debt and deficit by $4.4 bil
lion, thereby threatening an economic 
recovery and putting even more Ameri
cans out of work. 

Mr. President, if Congress is really 
serious about finding a cure for unem
ployment it must realize that full-time 
jobs result from economic growth. 

Indeed, the recently enacted luxury 
tax, of the 1990 budget agreement, is an 
excellent example of how much of the 
unemployment problem can be laid at 
the doorstep of Congress. Hoping to 
soak the rich, through this tax, Con
gress succeeded only in bringing about 
layoffs of hard-working Americans em
ployed in the targeted industries. I 
can't begin to estimate the enormous 
number of letters and calls I've re
ceived from North Carolinians who 
have been put out of work because of 
this so-called luxury tax-from citizens 
who were once productive citizens who 
are now filing for unemployment com
pensation and standing in unemploy
ment lines. 

Mr. President, the point is, the peo
ple of this country have been asked to 
sacrifice far too much. We should in-

deed help those who are unemployed, 
but not in the manner that the big
spenders in Congress have proposed. By 
escalating the Federal debt another 
$4.4 billion, Congress will only weaken 
the economy further, and thereby put 
more and more people out of work-a 
grave injustice to both the employed 
and the unemployed of this country. 

What Congress should be doing, Mr. 
President, is providing incentives for 
small businesses and firms which are 
such a vital component of the Amer
ican economy in employment, growth, 
and the development and introduction 
of new goods and services. 

That is what this amendment would 
accomplish and I urge my colleagues to 
support the Emergency Economic 
Growth Act, and bring some life back 
into the ailing job market. 

The PRESIDING OFFICER. The 
question now occurs on the motion to 
table the Dole amendment No. 1185, as 
modified. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Iowa [Mr. HARKIN], is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 57, 
nays 42, as follows: 

[Rollcall Vote No. 201 Leg.] 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
DeConcini 
Dixon 
Dodd 

Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
D'Arnato 
Danforth 
Dole 
Domenici 
Duren berger 
Garn 

YEAS-57 
Exon 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Metzenbaum 

NAYS-42 
Gorton 
Gramm 
Grassley 
Hatch 
Hatfield 
Helms 
Jeffords 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McConnell 

NOT VOTING-1 
Harkin 

Mikulski 
Mitchell 
Moynihan 
Nunn 
Packwood 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 
Sar banes 
Sasser 
Shelby 
Simon 
Wellstone 
Wirth 
Wofford 

Murkowski 
Nickles 
Pressler 
Roth 
Rudman 
Seymour 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

So the motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

AMENDMENT NO. 1187 

Mr. MITCHELL. Mr. President, the 
pending Gramm amendment seeks to 
change revenue law in violation of the 
origination clause of the Constitution 
which requires tax measures to origi
nate in the House of Representatives. 

Accordingly, Mr. President, I raise a 
point of order that the amendment 
would be violative of the Constitution. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, I move 
to table the point of order and ask for 
the yeas and nays. 

The PRESIDING OFFICER. The Sen
ator's motion is premature. The Chair 
must make his ruling on the point of 
order which has been challenged. 

Under precedents and practices of the 
Senate, the Chair has no power or au
thority to pass on such a point of 
order. The Chair submits the question 
to the Senate. 

The question is, Is the point of order 
well taken? 

Is there a sufficient second on the 
motion to table? 

There is a sufficient second. 
The yeas and nays are ordered. 
The PRESIDING OFFICER. The 

question now occurs on agreeing to the 
motion of the Senator from Texas to 
lay on the table the point of order of 
the Senator from Maine. On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Iowa [Mr. HARKIN] is nec
essarily absent. 

The PRESIDING OFFICER. Are then 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 39, 
nays 60, as follows: 

Bond 
Brown 
Burns 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 202 Leg.] 
YEAS-39 

Gorton Nickles 
Gramm Packwood 
Grassley Pressler 
Hatch Roth 
Hatfield Seymour 
Helms Simpson 
Kasten Smith 
Lott Specter 
Lugar Stevens 
Mack Symms 
McCain Thurmond 

Durenberger McConnell Wallop 
Garn Murkowski Warner 

NAYS-&l 
Adams Burdick Fowler 
Akaka Byrd Glenn 
Baucus Chafee Gore 
Bentsen Conrad Graham 
Biden Cranston Heflin 
Bingaman Daschle Hollings 
Boren DeConcini Inouye 
Bradley Dixon Jeffords 
Breaux Dodd Johnston 
Bryan Exon Kassebaum 
Bumpers Ford Kennedy 
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NOT VOTING-1 

Harkin 

So the motion to lay on the table was 
rejected. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
a.greed to. 

The PRESIDING OFFICER. The 
question now occurs, is the point of 
order well taken? 

So the point of order was sustained. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the point of order was sustained. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
a.greed to. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 1189 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
Brown amendment, numbered 1189. The 
yeas and nays have been ordered. 

Mr. PACKWOOD. Mr. President, are 
we on the Brown sense-of-the-Senate 
resolution? 

The PRESIDING OFFICER. That is 
correct. 

Mr. PACKWOOD. I move to lay that 
on the table. 

Mr. MITCHELL. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Oregon [Mr. PACK
WOOD] to table the amendment of the 
Senator from Colorado [Mr. BROWN]. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Iowa [Mr. HARKIN] is nec
essarily absent. 

The result was announced-yeas 40, 
nays 59, as follows: 

Adams 
Aka.ka 
Baucus 
Bent.aen 
Biden 
Boren 
Bradley 
Breaux 
Bryan 
Bum pen 
Burdick 
Byrd 
Conrad 
Cranston 

Bingaman 
Bond 
Brown 
Burns 
Cha.lee 
Coats 
Cochran 
Cohen 
Crair 

[Rollcall Vote No. 203 Leg.] 
YEAs-40 

Danforth Mitchell 
Daschle Moynihan 
DeConcini Nunn 
Ford Packwood 
Fowler Pell 
Gore Reid 
Graham Robb 
Hollings Rockefeller 
Inouye Sanford Johnston Sar banes Kennedy 

Sa.sser Kerrey 
Wellstone Kerry 

Lieberman 

NAY8-59 
D'Amato Gorton 
Dixon Gramm 
Dodd Grassley 
Dole Hatch 
Domenici Hatneld 
Duren berger Heflin 
Exon Helma 
Garn Jeffords 
Glenn Kaaaebaum 

Kasten 
Kohl 
Lautenberg 
Leahy 
Levin 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Metzenbaum 

Mikulski 
Murkowski 
Nickles 
Pressler 
Pryor 
Riegle 
Roth 
Rudman 
Seymour 
Shelby 
Simon 

NOT VOTING--1 
Harkin 

Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wirth 
Wofford 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
wonder if there would be any objection 
to vitiating the yeas and nays on the 
underlying Brown amendment, the mo
tion to table having failed by a decisive 
magin. Accordingly, I ask unanimous 
consent that the yeas and nays on the 
Brown amendment be vitiated. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

The question is on agreeing to 
amendment No. 1189. 

The amendment (No. 1189) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Does the 
majority leader wish the floor? 

Mr. MITCHELL. Mr. President, I in
quire of the distinguished Republican 
leader and the manager of the bill, the 
chairman of the Finance Committee, 
as to whether or not following the vote 
on the point of order on the McCain 
amendment, I understand that will be 
made, and Senator MCCAIN will then 
make a motion to waive the Budget 
Act, whether it would be possible to 
proceed to final passage following Sen
ator BENTSEN'S modification of his 
amendment? That is, I am asking 
whether there are any other amend
ments which would require a rollcall 
vote-and I hope there will not be-so 
we could then proceed to have a vote 
on Senator McCAIN'S amendment, and 
after Senator BENTSEN modifies his 
amendment, his bill, have a vote on 
that, final passage, and make that the 
last vote of the evening. 

Mr. DOLE. If the majority leader will 
yield, I am advised by the Sena.tor from 
Idaho [Mr. SYMMS] that he will not 
offer his amendment and also by the 
Senator from New Hampshire that he 
will not offer his amendment. I am not 
certain if there are other amendments. 

Mr. WALLOP. If the Republican lead
er will yield, that would depend en-

tirely on what the modification of the 
Senator from Texas is. If the modifica
tion were to include, as some of us sus
pect that it might, the House bill or 
were it to be followed subsequently by 
a unanimous-consent agreement to in
clude the House bill, then there would 
not be a possibility--

Mr. BENTSEN. I will be happy to dis
cuss the modification. The modifica
tion, frankly, takes part of Senator 
DOLE'S bill. We are talking about for 
the States of Washington and Oregon. 
That is one that would require the Sec
retary of Labor in determining the pro
grams funded under part B of title III 
of the Job Training Partnership Act to 
give special consideration to services 
for dislocated workers in the timber in
dustry in the States of Washington and 
Oregon. 

Mr. DOLE. It is a small provision out 
of our bill. 

Mr. WALLOP. I appreciate it and I 
just say to the Senate, it is growing 
into the habit of allowing modifica
tions to be agreed to by unanimous 
consent before anyone knows what is 
in there. My guess is it would be better 
if people would try to explain the modi
fications. 

Mr. MITCHELL. Mr. President, if I 
can take the lack of response to the in
quiry with respect to amendments as 
acquiescence to the procedure I just de
scribed, we will then have a point of 
order made by the distinguished chair
man of the Budget Committee, a mo
tion to waive that by the distinguished 
Senator from Arizona, then a vote on 
that motion; following that, Senator 
BENTSEN will modify his amendment, 
as stated, and then we will have a vote 
on final passage, and that will com
plete action on this bill and be the last 
vote this evening. 

Mr. President, I thank my col
leagues, and particularly the distin
guished Republican leader, for their co
operation. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
McCain amendment, No. 1190, is the 
pending amendment. 

Mr. SASSER. Mr. President, in that 
case I raise a point of order against the 
McCain amendment under section 306 
of the Congressional Budget Act. 

Mr. McCAIN. Mr. President, I move 
to waive the Budget Act and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive section 306 of the Budget Act. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. FORD. I announce that the Sen

ator from Iowa [Mr. HARKIN] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 37, 
nays 62, as follows: 

Bond 
Brown 
Burns 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Dole 
Garn 
Gorton 
Granun 
Grassley 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Chafee 
Conrad 
Cranston 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 

[Rollcall Vote No. 204 Leg.] 
YEAS-37 

Hatch 
Hatfield 
Helms 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 

NAYS-62 
Domenici 
Duren berger 
Exon 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

NOT VOTING-1 
Harkin 

Roth 
Seymour 
Shelby 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

Lieberman 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Rudman 
Sanford 
Sar banes 
Sasser 
Simon 
Wellstone 
Wirth 
Wofford 

The PRESIDING OFFICER. On this 
vote, the yeas were 37; the nays, 62. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion to waive is re
jected. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion to waive was rejected. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
amendment of the Senator from Ari
zona would affect the process by which 
Congress enforces the appropriate level 
of revenues. Since this process is with
in the jurisdiction of the Budget Com
mittee, the amendment violates sec
tion 306 of the Budget Act. The point of 
order is well taken. The amendment 
falls. 

MODIFICATION TO AMENDMENT NO. 1188 

Mr. BENTSEN. Mr. President, I send 
a modification to my amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The Sen
ator's amendment is so modified. 

The modification is as follows: 
At the end of the amendment add the fol

lowing: 

SEC. • ASSISTANCE TO CERTAIN DISLOCATED 
WORKERS. 

For the purposes of determining the pro
grams and activities to be funded under part 
B of title m of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the States 
of Washington and Oregon. 

Mr. DIXON. Mr. President--
The PRESIDING OFFICER. If the 

Senator will withhold for a moment, 
the Senate will be in order. The Chair 
requests Senators to take their con
versations elsewhere so business will 
continue, and the Chair will wait until 
the Senate is in order. The Chair will 
be patient. 

Mr. DIXON. Mr. President, will my 
friend from Texas yield for a very brief 
unanimous-consent request? 

Mr. BENTSEN. I yield to the distin
guished Senator. 

Mr. DIXON. I thank my friend from 
Texas. 

Mr. President, I ask unanimous con
sent that my vote on rollcall vote No. 
203 be corrected by changing my vote 
from "aye" to a "nay" vote. It will not 
change the result. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

(The foregoing tally has been cor
rected to reflect the above order.) 

The PRESIDING OFFICER. Without 
objection, the modification to amend
ment No. 1188 sent to the desk is 
agreed to. 

The question is on agreeing to the 
substitute amendment (No. 1188) as 
amended. 

The amendment (No. 1188), as modi
fied, was agreed to. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I do 

not intend to delay the Senate, but I do 
want to mention, because I understand 
we are about to give final consider
ation to this legislation, that there is a 
group of workers-railroad workers
which Congress has historically in
cluded in programs enacted during past 
recessions to provide supplemental and 
extended unemployment benefits, but 
which through an oversight has not 
been included in this legislation. 

I understand further from the chair
man of the Finance Committee that an 
amendment to enable unemployed rail
road workers to receive extended un
employment benefits from the railroad 
unemployment insurance trust fund so 
that they would be treated the same as 
other unemployed workers who qualify 
for the benefits provided under this leg
islation is not in order and cannot be 
considered at this time. 

I have spoken to the majority leader, 
I have spoken to the chairman of the 
Finance Committee, I have spoken to 
the ranking member of the Labor and 
Human Resources Committee, and I 

have spoken to other Senators-Sen
ator METZENBAUM, Senator EXON, Sen
ator WELLSTONE, Senator CONRAD, and 
others-who are similarly concerned 
about this issue and the need to ensure 
equitable treatment for workers in the 
railroad industry. 

I understand that they are interested 
in trying to remedy this oversight and 
will work with me to try to ensure that 
legislation is enacted so that these 
workers will be treated fairly, and will 
be able to receive benefits similar to 
the benefits provided to workers in 
other industries. Am I correct in that? 

Mr. BENTSEN. Mr. President, if the 
Senator from Massachusetts will yield 
for just a moment, let me state that I 
think it is a serious inequity, and I 
would very much like to correct it. I 
support that. I regret it cannot be done 
on this piece of legislation. But on the 
first appropriate piece of legislation 
that it can be, I will be supporting it, 
and will try to assist in that regard. 

Mr. MITCHELL. Mr. President, I am 
pleased to associate myself with the re
marks of the distinguished chairman. 

Mr. KENNEDY. I thank the majority 
leader, and also my friend, the Senator 
from Utah. 

Mr. HATCH. Mr. President, I would 
like to associate myself with the re
marks of the distinguished Senator 
from Massachusetts. 

I thank the Chair. 
BENEFITS TO MILITARY PERSONNEL 

Mr. DOLE. Mr. President, our pro
posal provides 26 weeks of benefits to 
those involuntarily separated from the 
service. 

While it is true that those volun
tarily separated from the service would 
not get benefits, this approach is con
sistent with State programs and unem
ployment benefits for civilian workers. 

The whole point is to ensure parity of 
treatment and that is what our pro
posal does. 

This proposal has no effect on those 
separated from service due to defense 
downsizing because the denial of the 
right to re-enlist, or sign up for addi
tional service is considered an involun
tary separation. 

There is no good policy reason to re
ward those service members who volun
tarily leave the military by their own 
decision with a check from the Govern
ment in an amount equal to 26 weeks of 
unemployment compensation. 

Certainly, if someone voluntarily 
leaves a job, they are presumably ac
cepting a new job or have made the 
conscious decision to quit without new 
employment That's their choice and 
the Government has no role in offering 
unemployment benefits in such situa
tions. 

In addition, while there are no de
tails yet on how the downsizing will 
occur, it is likely that it will occur in 
part through a reduction in the re
cruitment and intake of new personnel 
and through the offering of incentives 
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such as early retirement and generous 
severance pay packages. Again, ex
tended benefit compensation serves no 
legitimate purpose in such situations. 

Mr. AKAKA. Mr. President, I rise to 
express my strong support for S. 1722, 
the Unemployment Compensation Act 
of 1991. I commend the distinguished 
chairman of the Finance Committee, 
Senator BENTSEN, and the majority 
leader, Senator MITCHELL, for their 
leadership and persistence in advanc
ing this legislation to address the do
mestic emergency confronted by mil
lions of American workers and families 
whose unemployment benefits have ex
pired. I am proud to cosponsor S. 1722. 

Mr. President, it is truly unfortunate 
and unnecessary that the Senate must 
again consider legislation to provide 
emergency benefits for long-term un
employed American working men and 
women. Unfortunate, since, just over 1 
month ago, the Senate and House en
acted legislation addressing the hard
ship faced by hundreds of thousands of 
American workers who have exhausted 
their unemployment benefits. And un
necessary because even though the 
President signed the bill, he declined 
to declare an emergency which would 
have released the money necessary to 
extend the benefits. Instead, the Presi
dent announced that the recession had 
ended, the emergency was over, and 
happy days were here again. 

Mr. President, notwithstanding the 
White House's rosy scenario about the 
end of the recession, the facts indicate 
that the recovery is slower than origi
nally forecast, and millions of Ameri
cans are still out of work. Almost 8.5 
million people are unemployed, looking 
for jobs, jobs that just don't exist. In 
August, there were 1.2 million long
term unemployed Americans, and our 
economy lost another 300,000 jobs, on 
top of the 192,000 jobs lost in July, 

Adoption of S. 1722 will ensure that 
the over 300,000 jobless workers who 
saw their unemployment benefits run 
out last month will receive needed as
sistance. This figure, by the way, is the 
largest number for any month in the 
past 40 years. The U.S. Department of 
Labor's estimates forecast 3.4 million 
unemployed workers will exhaust their 
benefits in fiscal year 1992. This is up 
from 1.5 million people in 1989, when 
the President took office. 

Mr. President, these statistics all in
dicate that the recovery is proceeding 
slower than expected. What these indi
cators fail to convey, however, is that 
real people are facing genuine financial 
hardship and pain because of the econ
omy. We're not talking about welfare 
frauds or Wall Street bond traders. 
We're talking about hardworking, tax
paying families, struggling to make 
ends meet, put food on the table, keep 
up with the bills, and pay the mort
gage. 

We in Hawaii are fortunate to have 
one of the lowest State unemployment 

rates in the Nation. Our unemployment 
rate of 2.8 percent is less than half the 
national average. Yet, I know that in 
many States and regions across the 
country unemployment and economic 
difficulties are much worse than the 
national average. How can the adminis
tration deny that a real emergency 
does not exist for these people and 
their communities? 

Mr. President, millions of unem
ployed workers and their families are 
in dire need of the supplemental bene
fits we seek to provide today. The trust 
funds necessary for this purpose have 
already been collected. The situation 
at hand meets all five criteria laid out 
in the budget agreement for determin
ing an emergency. I see no reason to 
delay helping our Nation's unemployed 
workers any longer. I urge my col
leagues to support S. 1722. 

Mr. BRADLEY. Mr. President, we are 
here again to give President Bush one 
more opportunity to show us that he 
sees what every one of us sees when we 
are home-an economic emergency. Be
cause of our failure to invest in the fu
ture during the 1980's, the job losses we 
are now experiencing will last longer, 
cut deeper, and destroy hope for the fu
ture in a way that we have never seen 
before. 

Behind every one of the 8.5 million 
Americans out of work there is likely 
to be a family, a mortgage, car pay
ments, back-to-school costs, and all 
the other pressures of life. Behind 
every one of the 725,000 people who 
gave up looking for work and dropped 
out of the labor force in the last 2 
months, there is a story of losing hope 
for a better future, and for our econo
my's competitive future, another tal
ented individual who has been left out. 

I don't know why the President does 
not see this. I know that every Member 
of this body sees it, or I assume that 
they do from the fact that not one Sen
ator would go on record this summer in 
opposition to extending unemployment 
benefits. Perhaps I can describe the sit
uation in my State, and the economic 
emergency facing our Nation will be
come clearer. 

Two weeks ago, for example, General 
Electric announced layoffs of 1,350 
workers in Moorestown, East Windsor, 
and Camden. Many of these layoffs are 
inevitable, as the bloated defense 
spending of the 1980's finally comes to 
an end. But the workers who have de
voted their lives to our Nation's secu
rity need help and time to make the 
transition to a post-cold-war economy. 
There are no jobs in Moorestown, East 
Windsor, or Camden, which is one of 
the most economically troubled cities 
in America. This is not a short-term 
economic slowdown. Laid-off workers 
cannot expect that the plants will 
begin hiring again within a few weeks 
or months, soon enough that their un
employment benefits will carry them 
through. This is the inevitable, predict-

able breakdown following the 
overconsumption, underinvestment, 
and misguided priorities of the 1980's. 

The statistics that show the serious
ness of this economic emergency also 
show how very different the reality of 
this downturn is. Unemployment bene
fits ran out on 334,000 people last 
month. Never, as long as we've kept 
records, back to 1950, have so many 
people remained jobless after their ben
efits ran out. Not in the 1982 recession, 
and not in the recession of the mid-
1970's did 334,000 people's benefits run 
out in 1 month. Nationwide, almost 2 
million people exhausted all their un
employment benefits in the first 7 
months of this year. Two million peo
ple have worked hard, have lost their 
jobs through no fault of their own, and 
now have lost the one safety net that 
can carry them through until times get 
better. 

In my State of New Jersey, people 
are angry and disappointed. They hear 
the administration say the recession is 
ending, and they tell me, "It's not over 
in New Jersey." In fact, it's not over 
anywhere. New Jersey is in bad eco
nomic shape, but it's a microcosm of 
the economic emergency facing the Na
tion, where unemployment rates don't 
tell the whole story. New Jersey's un
employment rate is 6.7 percent; the na
tional rate is 6.8 percent. In New Jer
sey, the number of unemployed who ex
hausted their benefits rose 47 percent 
from a year ago; nationwide it rose 46 
percent. It's an emergency in New Jer
sey when 102,000 workers have been out 
of work so long that their benefits have 
run out, and it's an emergency for the 
nation when nearly 2 million lose their 
safety net. 

I hope President Bush will consider 
the cost to our economic competitive
ness, and to our confidence in the fu
ture, of letting unemployed workers 
fall through the safety net. The labor 
force declined by 310,000 people last 
month, and by 415,000 the month be
fore. Among teenagers, the labor force 
declined by 580,000 in the last year. If 
we lose the talents of people with a his
tory of working, if we don't build the 
habit of working in our young people, 
how can our economy hope to recover 
by competing in a global environment 
that puts a premium on talent and 
skill? Consider that cost in human 
terms, in economic terms, in terms of 
future possibilities, and tell us, Mr. 
President, that the cost of changing 
last year's budget agreement is higher. 

We have the money in the trust fund 
for unemployment insurance. We can't 
spend it on anything else. We put it 
aside for an economic emergency and 
today we face such an emergency. 

I don't want to play politics with the 
unemployed. I don't want to accuse 
President Bush of not caring about job
less workers or ignoring suffering. I 
just want to get these emergency bene
fits moving as quickly as possible, and 
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President Bush can do it with the 
stroke of his pen. If he does not, he will 
need to explain to us why this is not an 
emergency, why we're better off not 
providing these benefits. But the most 
important thing is to get those benefits 
moving by October 6, so that a few 
more families will be able to adjust to 
the economy's long transition, so that 
a few more workers will stay in the 
workforce, so that our economy will re
main strqng and secure for decades to 
come. 

Mr. ROTH. Mr. President, it is a 
tragedy that across this country hard
working families have lost their jobs as 
a result of a downturn in the economy. 
Many of us here predicted this down
turn over a year ago when the Con
gress, without my help, stuck the 
American people with one of the larg
est tax increases in our Nation's his
tory. Now we are facing its troubling 
consequences. 

Many folks' livelihoods were forced 
to a crashing halt during the past year 
when their company's plant closed 
down or their managers decided to 
downsize. Imagine the fear, the frustra
tion and even the loss of hope that this 
kind of unforeseen event inspires. This 
despair is magnified for those who ex
haust all their benefits before landing 
another job. 

Statistics may point in the direction 
of national economic improvement, but 
for significant numbers of out-of-work 
Americans, these statistics won't pay 
the bills. I assure you the recent revi
sion in GNP downward from positive to 
negative has not done much to encour
age employers to begin to rehire. Em
ployment growth in recent months has 
been virtually flat and not enough jobs 
have been created to reemploy these 
recession casualties. 

In my own State of Delaware, the De
partment of Labor reports that more 
individuals exhausted their unemploy
ment benefits in July and August than 
in the average of the previous 6 
months. While initial claims are down, 
those who have exhausted the maxi
mum 26 weeks of benefits that Dela
ware provides are finding business slow 
to open their doors. The jobs are just 
not there for the unemployed and the 
time is right for the Federal Govern
ment to step in and provide assistance. 

Mr. President, the legislation we pro
pose today addresses the difficulties 
faced by the unemployed in a compas
sionate yet fiscally responsible man
ner. And unlike the Bentsen bill, ours 
has the President's strong stamp of ap
proval. Let's quit trifling with the job
less and vote for something that will 
actually be implemented-a bill we 
know will fly. 

Dole-Domenici-Roth is the more ef
fectively designed proposal. Its two
tier approach is simple and easy-much 
more so than the Bentsen proposal. 
And our legislation uses as a measure 
of unemployment the tried and true in-

sured unemployment rate rather than 
the total unemployment rate, which 
has never been used in such programs. 
Ours is adjusted to include exhaustees. 
Finally, our bill does not bust the 
budget. It fully pays for itself with ex
cess funds directed toward deficit re
duction. 

Mr. President, this bill is the appro
priate response to the needs of hard
working Americans caught in a crunch 
and does not violate the budget agree
ment. Unemployed Americans looking 
for a decent job deserve more than 
empty rhetoric about benefits that will 
never reach their pockets. I urge my 
colleagues to support a plan that can 
work, a plan President Bush will sign. 
I urge my colleagues to support Dole
Domenici-Roth. 

Mr. DURENBERGER. Mr. President, 
while all the Nation welcomes the 
signs of improved economic health, 
many Americans are still hurting as 
they look for work and watch their un
employment benefits either rapidly 
running out or already expired. I am 
pleased to support this legislation to 
provide extended benefits because it 
will allow this important program to 
fulfill its roll as a safety net for Amer
ican workers and help to give unem
ployed Americans a leg up as the recov
ery continues. 

Al though this bill is not a perfect 
piece of legislation, the needs of unem
ployed Americans cannot wait for 
every aspect to be ironed out and every 
question to be answered. These needs 
must be addressed now. 

While Washington may not be able to 
prevent recessions, we do have tools at 
our disposal to cushion the blow for 
many Americans. This legislation is 
one of those tools, and now is the time 
to use it. 

The unemployment trust funds are 
designated for assisting workers who, 
through no fault of their own, find 
themselves out of work for long peri
ods. And that is what this legislation 
will do. 

While my State of Minnesota has not 
been hit as hard as some others, reces
sions in the Midwest have tended to lag 
behind the slowdowns on the coasts. 
Fortunately, this legislation provides 
the flexibility for Minnesotans to re
ceive extended benefits, in the event 
that such a need should arise. 

I am hopeful, Mr. President, that tap
ping these dedicated reserves will en
sure that the recovery now underway 
will not lose speed and that any linger
ing effects of the economic slow down 
will be minimized for the many Ameri
cans who have borne the brunt of this 
downturn. 

Mr. HATCH. Mr. President, over 
time, I have had my share of disagree
ments with the Washington Post. But, 
I have to say an editorial contained in 
last July 28 edition of the Post hit the 
nail on the head when it comes to the 
merits of the legislation we are consid
ering today. 

The editorial staff of the Post identi
fied three components to this debate: 
the timing, the lack of a responsible 
method to fund extended unemploy
ment benefits, and partisan politics. 
Their analysis of each is right on point. 

The Post said, "Democrats waited 
out the whole recession to come to the 
aid of the unemployed." They note 
that evidence indicates that our Nation 
is working its way out of a relatively 
mild and weak recession. 

Regarding the lack of a budget offset 
to pay for the cost of this legislation, 
the Post said: "by turning to borrow
and-spend as a refuge from tax-and
spend, the Democrats end up hurting 
the cause they purport to help." The 
cause they purport to help is deficit re
duction. Is it a cause with only rhetori
cal value? 

"In doing so," the Post continues, 
"they hand the President not just the 
pretext but the obligation to veto the 
bill." Why? The Post concludes it 
"punches a $6 billion hole in last year's 
budget agreement." 

This is "the wrong way" to correct a 
problem, the Post concludes. The "bill, 
in its present form, ought to be ve
toed." 

This is very strong language. And, it 
is not coming from the Senator from 
Utah-it is coming from the Washing
ton Post's editorial staff. 

But, it is an analysis right on target. 
The Bentsen approach is the wrong 
way to approach this issue. It would 
poke a $6 billion hole in the budget 
agreement that, until now, was sup
posed to have been a bipartisan com
mitment. 

The people of Utah have asked me to 
help them. Just like the people of 
Michigan have asked for help and the 
people of Texas have asked for help. 
This is why I am here today. I want 
desperately to provide this assistance 
to the citizens of Utah in a sensible, 
reasonable fashion that does not have 
to rob Peter to pay Paul. 

And, thanks to Senators DOLE, Do
MENICI, and ROTH, we will be given an 
option that does not have to break the 
budget to help the citizens of any 
State. 

The Senator from Texas has come be
fore us and provided half of the inf or
mation relevant to producing a solu
tion for this problem. The part of the 
equation that he minimizes is that his 
bill would increase the deficit by $5.8 
billion. In my view, this is hardly the 
way to work out of a recession. 

Another fact that the Senator from 
Texas plays down is that a revised ben
efits structure would put in place a 
four-tier extended benefits system that 
ranges from 4 to 20 weeks of extended 
benefits. This proposed system would 
be very complex in operation and 
thereby add new costs for administra
tion of the system. 

I also want to point out that this bill 
provides a new measure to be used for 
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triggering unemployment benefits-a 
total unemployment rate rather than 
the currently used insured unemploy
ment rate. This new rate is much less 
targeted and includes even those who 
voluntarily quit or are fired from jobs. 
This unfair change is very hard for 
those Senators from States with low 
total unemployment rates to accept, 
particularly when there is an alter
native that uses the traditional meas
ure and offers more in the way of bene
fits. 

The President has already indicated 
that he will not sign this bill, and for 
good reason. I ask my colleagues, Mr. 
President, how much good will this leg
islation do for those needing help if it 
never is passed? 

It is very important for the American 
people to note that an alternative ex
ists-the Dole-Domenici-Roth alter
native-that will help people while not 
exacerbating our deficit problems. And, 
most importantly, this alternative has 
another huge advantage-President 
Bush will sign it into law. 

I think the citizens of Utah want a 
solution that will provide help while 
staying the course on our budget re
solve. The individual worker is affected 
by broken budget promises as well as 
by the prospect of extended unemploy
ment benefits. 

Mr. President, I do not think the citi
zens of Utah care if a good solution 
comes from Democrats or Republicans. 
They want fair and equitable results
not political game-playing. And, I'm 
certain they would not approve of 
these partisan efforts to embarrass the 
President at the expense of raising the 
deficit. 

So, let us pass a bill that will help 
unemployed citizens without busting 
out budget. Let us not rob Peter to pay 
Paul. Let us pass a bill that is respon
sible. And, above all else, let us pass a 
bill that our President will sign so that 
the citizens of Utah, and Texas, and 
Michigan, and every other State have 
something more than empty political 
promises to pay their bills during their 
times of trouble. 

With all these facts in mind, I strong
ly support the Dole-Domenici-Roth al
ternative and urge my colleagues to 
support it as well. 

Mr. President, I would now like to 
shift the focus of my comments to the 
amendment offer by the junior Senator 
from Texas, Senator GRAMM, and my 
good friend from Wisconsin, Senator 
KASTEN. This amendment not only 
helps those who are currently unem
ployed, it attacks the cause of unem
ployment. It provides both an expan
sion of unemployment benefits and a 
set of progrowth tax incentives de
signed to create new jobs. 

This amendment would provide for a 
reduction in the capital gains tax rate. 
Opponents of this reduction do not be
lieve that such a reduction will result 
in an economic benefit to the Nation 

commensurate to the loss of revenue. 
In all candor, the facts show otherwise. 
Investing in capital assets is a form of 
saving. Capital gains are the rewards 
investors receive for the risks of their 
investment. Taxing those capital gains 
creates a bias against savings and in
vestment. Most economists agree that 
one of our Nation's greatest needs is to 
encourage a higher savings rate. One 
way to do this is to reduce the capital 
gains tax. 

Increasing the Nation's savings rate 
reduces the cost of capital. This leads 
to a greater amount of capital avail
able for the formation of new ventures. 
New ventures lead to new jobs, and new 
jobs generate new revenues. 

This amendment also provides for the 
enactment of a Super-IRA program. 
Most of the Members of the Senate 
have already cosponsored a similar pro
gram introduced by Senators BENTSEN 
and ROTH. This program would also in
crease the personal savings rate of this 
nation and create more capital for in
vestment. This investment would cre
ate new jobs and new revenues. 

Extending unemployment benefits 
does absolutely nothing to reduce or 
prevent unemployment. By just ex
tending these benefits, we are treating 
the symptoms of the larger disease, 
that of slow economic growth. This 
amendment treats the underlying dis
ease. The only real cure for unemploy
ment is rapid and sustained economic 
growth. The progrowth policies con
tained in this amendment would facili
tate this economic growth. By passing 
this amendment, we would be helping 
the workers of America by creating 
jobs, increasing investment and saving, 
facilitating homeownership, and pro
viding work incentives. 

I strongly urge my colleagues to look 
at the big picture and treat more than 
just the symptom. This amendment 
would not only create jobs and spur 
economic growth, but it would also 
raise enough revenue over 5 years to fi
nance the cost of expanding unemploy
ment benefits. Let us cure the disease, 
not treat the symptom. I strongly urge 
my colleagues to support this amend
ment. 

Mr. WOFFORD. Mr. President, once 
again, I rise in support of the Emer
gency Unemployment Compensation 
Act of 1991. This legislation will enable 
us to use the unemployment trust fund 
for its intended purpose-to help work
ing families who have been hardest hit 
by the recession. 

It is a disgrace that this action 
hasn't yet been taken. In August, 
Democrats and Republicans worked to
gether to craft legislation that would 
have extended unemployment benefits 
for the long-term unemployed. The 
President cynically signed the bill but 
refused to free the necessary funds, ef
fectively rejecting extended benefits 
for nearly three million Americans
and some 168,000 Pennsylvanians-who 

need them. Did the President think 
that working families wouldn't notice 
that they still can't afford to put food 
on the table? 

In August, another 300,000 Americans 
exhausted their benefits-the highest 
level in 40 years. And every day, an
other 2,000 workers are laid off from 
their jobs. Yet the administration 
doesn't call this an emergency. We rec
ognize emergencies all over the world. 
In recent legislation, President Bush 
has requested American taxpayer dol
lars to help the Kurds in Iraq and peo
ple in Egypt, Turkey, Sudan, Angola, 
Bangladesh, and Ethiopia. And yet he 
can't see the human emergency right 
here at home, when millions of Ameri
cans have lost their jobs-through no 
fault of their own, during a recession 
the administration predicted would be 
"short and shallow." 

I believe the time has long since 
passed for us to start taking care of 
our own people and our own problems. 
More than 2.8 million Americans have 
exhausted their benefits in the last 12 
months. By the end of 1992, that num
ber is expected to grow to 3.4 million. 
This legislation is vital to helping 
these families overcome the effects of 
the national recession. 

Currently, workers are entitled to 
only 26 weeks of unemployment com
pensation, a drastic cut from the 49 
weeks available during the 1982-83 re
cession. Those who qualify for extended 
benefits-the long-term unemployed
are also the long-term workers. They 
have contributed to society over a life
time, and ask no more than the bene
fits they've earned and that their em
ployers have paid for through years of 
contributions to the unemployment 
trust fund. 

The Republican proposal disregards 
the fact that the recession isn't felt 
uniformly across the Nation. And the 
financing mechanism makes no sense. 
The extended benefits trust fund exists 
for one specific purpose: providing ex
tended benefits. In fact, it can be used 
for no other purpose. 

At this very moment, the fund con
tains nearly $8 billion. And even after 
the extended benefits are paid for, the 
trust fund will end fiscal year 1992 with 
a $3.5 billion balance. The Department 
of Labor estimates that the fund will 
reach its legal limit of $9.03 billion by 
the end of fiscal year 1994. 

But just as these funds are needed, 
the Republicans are scrambling to 
avoid spending them on what they're 
intended for. The Dole amendment con
tains a number of serious short
comings. First, it won't provide much 
of an extension of benefits. Workers in 
Pennsylvania would only qualify for 6 
weeks of extended benefits, instead of 
up to 13 weeks under the Bentsen bill. 
Second, workers in Pennsylvania 
whose benefits ran out by April 1, 1991 
won't qualify for extended benefits 
under the "reachback" provision. 
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Finally, it calls for a whole new tax

ing mechanism which seems to bear no 
relationship to the employment issue. 
Why do they want to raise taxes when 
there are already funds available to 
help workers who have exhausted their 
benefits? The only possible answer is 
that the unemployment trust fund is 
being used to hide the true size of the 
budget deficit. 

This budgetary trick is played at the 
expense of America's working families. 
The trust fund, like all Federal trust 
funds, was created to serve a specific 
purpose-to provide insurance to work
ing Americans who lose their jobs, and 
cannot find new work, because of reces
sion. Working Americans should be 
able to depend on it when they need it. 

I hope the Senate will ultimately 
agree to the House version of this legis
lation and will include the emergency 
designation needed to implement the 
program. And I hope that the President 
won't continue to turn his back on the 
working Americans who need our help. 

Mr. President, although I have been 
actively supporting the extension of 
unemployment benefits since my very 
first day in the Senate and even before, 
I am under no illusion that this step is 
the only one we must take toward re
viving our economy. An unemployment 
check is no substitute for a job. We 
need to help create new opportunities. 
We need to take action. Not just stand 
on the sidelines, wring our hands and 
hope things get better soon. 

The administration has the worst 
economic growth record of any since 
World War II. Since President Bush 
took office, total employment has in
creased by only 235,000 jobs. But at the 
same time, more than 2 million people 
have joined the ranks of the unem
ployed. So for every new job created, 
nine American workers have lost their 
jobs. And there is no improvement in 
sight. Recently, Richard Rahn of the 
U.S. Chamber of Commerce concluded 
that "the economy's performance since 
the middle of 1988 has been meaner and 
harsher [and] * * * is likely to remain 
so for some time to come." 

Yet despite the warnings and despite 
the human suffering, the administra
tion has done nothing. There has been 
no leadership and no action. And I be
lieve our people are angry about it. 
They are angry because for 10 years the 
rich have gotten richer-and bigger 
Federal tax breaks. While the vast ma
jority of working Americans have seen 
their real income decline and their 
Federal tax burdens increase. 

They're angry because in almost 
every measurable indicator, they can 
see and feel the American dream slip
ping away from them-the dream of 
owning your own home; the dream of 
helping your kids go to college; of mov
ing up into better jobs with better pay; 
and having good health care when 
you're sick. 

Each of these dreams-for most 
Americans and most Pennsylvanians-

is farther, much farther from reality 
today than 10 years ago. And for far too 
many-like the people who've run out 
of their employment benefits and can't 
find new jobs because of this reces
sion-the dream has become a night
mare. 

I do not think that we in Congress 
should remain, as the administration 
has, silent. I believe that we need to 
enact legislation that will help create 
new economic opportunities and will 
enable Americans to compete. 

Over the last decade, the Reagan and 
Bush administrations have told us that 
economic opportunity "trickles down" 
from the wealthy. We have been told by 
Republicans that if we only help the 
richer, everyone will be helped. But it 
hasn't worked out that way. And yet 
the amendment offered today by Sen
ators GRAMM, KASTEN, and WALLOP
which I opposed-would have us con
tinue in this failed tradition. It in
cludes President Bush's broad-based 
capital gains tax proposal, which 
amounts to no more than a tax give
away for the wealthy. 

It is a costly proposal for taxpayers. 
One which experts believe will cost us 
more than $19 billion over 5 years. It's 
also a costly proposal for working fam
ilies. The benefits of a broad-based cap
ital gains tax cut will flow to the 
wealthy, once again leaving the middle 
class to pick up the tab. According to 
a Citizens for Tax Justice study done 
last year, the capital gains tax cut pro
posal voted upon today would give the 
richest 23,707 couples an average tax 
cut of $16,262. In contrast, the four
fifths of Pennsylvania families whose 
incomes are below $55,000 would receive 
an average capital gains tax benefit of 
only $18. 

Moreover, the Republican capital 
gains tax cut proposal does not offer 
much bang for the buck. It does not 
distinguish between productive and 
speculative investments. It rewards in
vestments regardless of their potential 
to create jobs and economic growth. If 
we have learned anything over the last 
decade, I hope we have learned that a 
handful of Wall Street investors raking 
in millions doesn't lead to an increased 
standard of living for all people. More 
often, it leads to shuttered plants, lost 
jobs, and committees robbed of long 
time employers as companies get sold 
off and broken up to pay for the take
overs and buyouts. 

For these reasons, I voted against the 
amendment introduced by my distin
guished Republican colleagues. But I 
agree that we need to provide incen
tives for business investment and per
sonal savings. We do need to help this 
economy grow. But we can only do it 
by encouraging long-term investments 
that will make our companies more 
competitive-not more debt-ridden. 

I believe Congress should act soon on 
genuine proposals that help do this. 
But investment and savings incentives 

will not be enough. As Secretary for In
dustry and Labor of the Common
wealth of Pennsylvania, I worked to 
bring labor and management together 
with productive results for everyone. I 
saw first hand that capital and labor 
together create real economic oppor
tunity, stable long-term growth, a high 
standard of living, and individual op
portunity. 

Unfortunately, the amendment intro
duced by Senators GRAMM, KASTEN, and 
WALLOP failed to recognize the vital re
lationship between increased skill and 
economic growth. I intend to work 
with my colleagues to see that edu
cational incentives are part of any eco
nomic recovery package. 

Economic recovery also depends upon 
working people being able to take 
home, save, and spend more of their 
paychecks. I support providing income 
tax relief to working families. I think 
it is a matter of fairness. The fact is 
that all but the very richest and the 
very poorest American families now 
pay a higher share of their incomes in 
overall Federal taxes than they did 14 
years ago. For middle and lower in
come families in the first three-fifths 
of the income scale, after-tax incomes 
have actually declined since 1977. 
Whereas, the after-tax incomes have 
actually declined since 1977. Whereas, 
the after-tax income of the richest 1 
percent of the population grew by the 
136 percent. 

Tax relief for working families is a 
matter of vital economic importance. 
Consumption is a huge engine that 
drives our economy. We need to realize 
that economic growth percolates up far 
more than it trickles down. And the in
ability of people to buy what they need 
and want has drastic consequences. For 
example, the home building industry in 
this country has suffered a loss of 
644,000 jobs in 2 years. My home State 
of Pennsylvania is ranked seventh in 
the Nation in the loss of construction 
jobs since July 1989. Housing starts are 
at their lowest level since 1945. Why? 
Because working families just do not 
have enough money to buy homes. 

The amendment offered by Senators 
GRAMM, KASTEN t and w ALLOP claims to 
provide working men and women "an 
economic growth dividend when the 
economy grows faster than the eco
nomic growth forecast established by 
the budget summit agreement." I do 
not think working families or our Na
tion's economy can wait. I believe Con
gress should restore fairness to our tax 
system now. 

Mr. President, I am committed to 
working with my colleagues to stimu
late economic growth through targeted 
savings and investment incentives, 
educational assistance, and income tax 
relief for working families. Only 
through such a comprehensive ap
proach can we increase our Nation's 
competitiveness and insure that all 
Americans share in future growth. 
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Mr. DODD. Mr. President, I rise in 

strong support of S. 1722, yet another 
bill to extend unemployment insurance 
benefits to the millions of long-term 
unemployed. 

I regret that the President did not re
lease the funds for extended benefits a 
month ago. As the recession drags on, 
the number of unemployed and unin
sured continues to rise. It is bad 
enough the unemployed have to wait in 
unemployment lineEr-they would rath
er have a job. However, they should not 
have to wait for President Bush to fi
nally listen to their pleas and ease the 
very real pain they are currently feel
ing. 

The Unemployment Insurance Sys
tem, first created in 1935 as part of the 
original Social Security Act, was de
signed as a "safety net" for hard-work
ing Americans impacted by a weakened 
economy. It was designed to provide 
benefits to workers to minimize the 
hardships of unemployment. The pro
gram was also intended to reduce the 
impact of an economic downturn on 
comm uni ties and businesses. 

However, the program is not working 
for millions of Americans. As many as 
2.8 million unemployed workers na
tionwide, including over 60,000 workers 
in Connecticut, have lost the protec
tion of the "safety net" within the last 
year. Their unemployment benefits 
have run out. This situation is intoler
able, and we need to do something 
about it. 

Employers pay additional taxes for 
the sole purpose of building an unem
ployment trust fund for just these 
times. To deny people access to such 
benefits now is not only cruelly unfair, 
it violates our agreement with employ
ers to put the revenues from the unem
ployment payroll tax to use. We owe it 
to the employers and the unemployed 
to live up to our end of the deal-to use 
the Federal trust fund, now worth 
about $8 billion, to ease the pressures 
of this recession on families and com
munities. I cannot think of a better op
portunity or reason for this Congress 
to take emergency action on a domes
tic crisis. 

The emergency action is not unfamil
iar to the Congress or the President. 
Last year's budget agreement included 
provisions to allow for emergency des
ignations. And we have already been 
asked by the administration to make 
emergency funding available for the 
Bangladesh flood victims and the Kurd
ish refugees. Surely, we owe the same 
consideration to the victims of this re
cession. 

During stronger economic times, 6 
months of benefits may be adequate to 
provide a cushion for the unemployed 
looking for new work. However, when 
the recession lasts longer than 6 
monthEr-in this case longer than 2 
years in Connecticut-we have every 
reason to extend the benefits to cover 

the victims of long-term unemploy
ment. 

Even if there were evidence that the 
grip of this recession is loosening, I am 
not aware of one economic forecast 
that says the recovery will be quick. 
Moreover, the repercussions of this re
cession on workers and families will 
not end when the recession ends. Ac
cording to the Center on Budget and 
Policy Priorities, "in the last reces
sion, the long-term unemployment did 
not peak until 6 months after the re
cession was over." The reality we must 
deal with is that the number of unem
ployed workers, no longer insured, is 
expected to grow to over 3 million by 
the end of this year. 

Over the last 2 months, I have 
chaired three field hearings across my 
State to listen firsthand to the strug
gles of the unemployed. Unemployed 
and dislocated workers in Connecticut 
are losing everything they have worked 
for over the last decade. I will ask 
unanimous consent that testimony 
provided to me by four of my cons ti tu
ents who are affected by unemploy
ment be inserted in the RECORD follow
ing my remarks. Their stories are sad, 
but unfortunately not unique. 

Families are losing their homes to 
foreclosure. Most of them, even those 
with children, have no health insur
ance. Some have had their phones and 
electricity turned off; others have had 
to move in with their siblings or par
ents. Basic living expenses for these 
families have become unaffordable. 
Their lives have been disrupted. They 
have no recourse but to put their 
American dream on hold. When the 
benefits run out, however, the Amer
ican dream is not just postponed, it is 
canceled. We simply cannot afford to 
let this happen to millions of Ameri
cans. 

In closing, I urge my colleagues to 
join me in voting to extend unemploy
ment benefits. A vote in favor of S. 1722 
is one way we can assure workers, gulf 
war veterans and their families, that 
they have our support. They deserve it. 
What they do not deserve is a veto 
from President Bush. For this reason, I 
hope my colleagues will join me in 
sending a message to them and the 
President of our overwhelming-veto 
proof-support for this measure. 

I ask unanimous consent that the 
material to which I referred be printed 
in the RECORD. . 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PAMELA SHEA, 
Waterbury, CT. 

Good morning, my name is Pamela Shea 
and I am a 32 year old mother of two chil
dren. My daughter Karia is 13 years old and 
is a freshman in high school, and my son Jer
emy is 11 years old and in the 7th grade. We 
presently reside in a one family house in Wa
terbury. 

As a working class mother, or former 
working class mother as you might say, and 

having been a public servant in my entire 
employment life, I am aware of the budget 
deficit and the crisis upon the state of Con
necticut and its citizens. 

For the past eight years I have been em
ployed by the state. In 1983 as a civilian dis
patcher for the state police department, and 
in 1988 as an agency policy officer at the 
Southbury Training School. I graduated in 
May of 1988 from the police academy in Meri
den and was employed as an officer up until 
May of this year. I was among the first 
"budget cuts" from a small department de
spite the promotion of a fellow employee and 
numerous hours of overtime in my own de
partment to cover my absence. 

In the last several months, I have had to 
make some major adjustments to my stand
ard of living since I have gotten layed off. 
The simple pleasures of a decent paycheck 
have been eliminated in many respects add
ing to the pressures of maintaining a suit
able life for my family . 

In an effort to make myself a more attrac
tive employment candidate, I do believe for 
myself that a college degree, although no 
guarantee, would enhance my ability to a 
prospective employer, but the realization of 
obtaining that goal has only added to my fi
nancial burden. 

As an individual with a family to support 
my employment concerns are a critical issue 
that I am now facing. 

I have borrowed from family members to 
make ends met, and have been very fortu
nate up until now, but frankly it frightens 
me to think of what lies ahead for the three 
of us with borrowing money for oil, water, 
health care insurance, tuition payments and 
mortgage payments for the past several 
months, it is nearly impossible to survive 
much longer without some kind of job. 

I have been forced to curtail my children's 
extracurricular activities because of the 
many fees involved. Although my children 
themselves have felt the pinch with spending 
and allowance, I am fortunate that they are 
old enough for me to try and explain the re
alities of unemployment and what it actu
ally means that mom no longer has a job. 

Our budget is certainly tight, and in the 
foreseeable future it seems that things can 
only get worse. I read the papers daily, and 
do what I can in terms of job searching, that 
in itself has been a full time job, but without 
the worthy paycheck, and although the 
sources of job listings may be long, the can
didates out weigh the opportunities by far. 

Most recently, as we all know, Governor 
Weicker has again threatened to lay off 
thousands of additional state employees. I 
had dreamed that sometime in the near fu
ture I would be employed so that I could 
begin to repay the thousands of dollars that 
I have had to borrow, and further hoped that 
in a couple of years from now I could again 
be independent, but today that "dream" is 
fading fast. 

It is very discouraging to me to have 
worked so hard for the past several years, to 
see myself only going backwards almost 
overnight. 

If it weren't solely for my family, I am cer
tain that I would not even have had the 
money to pay for medical insurance, let 
alone a place to live. I feel helpless being 
such a financial burden as well as an emo
tional burden on them. I am afraid that de
spite all of their efforts to support me at this 
time, will soon be all for nothing if I do not 
find a job soon. 

With my unemployment benefits of $218.00 
a week coming to an end soon, I trust that 
Governor Weicker will not continue to try 
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and correct the State deficit by virtually 
single handedly destroying families such as 
my own. But I would like to first ask Gov
ernor Weicker if he can see any other alter
native for me so that I do not go directly 
from the unemployment line to the welfare 
line? 

Thank you for listening. 

SEPTEMBER 23, 1991. 
My name is Felicia Ruccio. I am a lifelong 

resident of Connecticut, currently residing 
in Waterbury. I am a 33 year old single pro
fessional. 

On May 1st, 1991, I became one of the mil
lions of unemployed citizens of this country. 
After ten years in the marketing industry, 
the firm I was working for was sold. The 
buyer closed the office doors in Connecticut 
and transferred all business to their head
quarters in New Jersey. We were not offered 
the choice to relocate with the new com
pany. 

At first I had mixed emotions. I was anx
ious about the uncertainties of the future, 
but at the same time enthusiastic about new 
career opportunities. As time went on, I 
came to realize that my situation was worse 
than I could have imagined. Looking back on 
it now, I had no idea what was in store for 
me. 

Not once did I think that I would come 
close to exhausting my unemployment bene
fits. I thought that after sending out some 
resumes, making some phone calls and re
newing old contacts that I would be back in 
the work force. I had a college education and 
over ten years experience. Surely there 
would be a job for me. I did not realize how 
severe and widespread the unemployment 
sit.uation was. 

You see, when I was working, the problem 
of unemployment did not exist for me be
cause it did not affect me. I knew people who 
had lost their jobs but I never really under
stood or cared to understand how very real 
the problem was because it was not a part of 
my life. 

I often wonder if the Bush administration 
feels the same way. On paper, there are mil
lions of Americans out of work. But being 
aware of the situation and having it become 
a part of your life are two totally different 
feelings. 

In August, when I read that President Bush 
signed the unemployment relief legislation 
to extend benefits, but would not declare the 
emergency necessary to put the measure 
into effect, I was crushed. There is no great
er feeling of emergency to an unemployed 
person whose benefits are about to expire. He 
stated that economic recovery has begun. 
Regardless if it has or not, the fact remains 
that there are m1llions of people who have 
not felt this recovery and will not for a long, 
long time. 

I have been out of work for almost six 
months now. I've explored all possible ave
nues in my job search including attending a 
local support group where I have met many 
others who are in the same situation as my
self. I've gained a lot of insight from mem
bers of the group and also from the many 
guest speakers. All of the people that I have 
met are educated professionals, who at one 
time, like myself, were successful in their 
careers. It's painful to know that we are only 
a small sampling of a much larger unem
ployed population. 

My unemployment benefits are about to 
expire and I have drained whatever savings I 
had. I have cut every corner that can be cut, 
including not carrying health insurance for 
the past six months. Because of this, I have 

decided to do what I'm sure thousands of 
other unemployed people have done. I have 
accepted a part-time job. I feel fortunate 
that I have been hired by a large, stable or
ganization and I'm hoping that down the 
road there may be potential for full time em
ployment with them. 

In the meantime, my situation remains the 
same. I have gone from being unemployed to 
underemployed. I hate to think that I could 
possibly lose my home and everything that I 
have worked so hard for. It's difficult enough 
to deal with the emotional stress of being 
out of work. To add the pressure of meeting 
financial obligations is a burden that is very 
difficult to bear. 

In closing, I'd like to appeal to President 
Bush and question the reality of an economic 
recovery and his motives for rejecting the 
bill to extend unemployment benefits, while 
at the same time increasing foreign aid. I 
only hope that the testimonies we are hear
ing today will help him to understand the 
sense of urgency that we feel and that we as 
Americans need the administration's support 
and assistance through this crisis. Thank 
You. 

SEPTEMBER 22, 1991. 
GOOD MORNING SENATOR: My name is 

Thomas R. Lombard. I live at 194 Priscilla 
St. in Bridgeport, CT. Thank you for the op
portunity to speak on such an important 
issue. I was fortunate enough to attend your 
meeting in Bridgeport last week. Those peo
ple spoke of the plight of blue and white col
lar workers. Unemployment is effecting the 
full spectrum of people. 

My grandparents came from Ireland to this 
land of plenty. They chose Bridgeport be
cause it was the most prosperous industrial 
city on the east coast. They envisioned suc
cess for their descendants. Once the machin
ery and the presses could be heard and felt 
like the very pulse of the city. Well, the pa
tient died. Bridgeport has become yet an
other industrial ghost town. Tens of thou
sands of jobs are gone. Those salaries are no 
longer taxable revenue for the city. Politi
cians are searching for ways to balance the 
budgets. This is the result of unemployment. 

The companies left Connecticut with the 
blessing of the Federal Government, but the 
President is opposed to revising the unem
ployment insurance. I worked in a factory 
for over 13 years and received the same 
amount of unemployment as if I worked 1 
year. What happened to the money that was 
paid in those other years? Why shouldn't we 
be eligible to receive it? We are not asking 
for handouts, these are benefits that we 
should be entitled to. 

Unemployment statistics are taken from 
the unemployment rolls. When a person ex
hausts their benefits they are no longer list
ed as unemployed. They still are jobless but 
are no longer counted. The entire accounting 
system is a lie. The economy is crippled but 
we lie about the numbers to pretend that the 
recession is ending. 

Where do the legislators think these people 
went? Has anyone noticed that the numbers 
of homeless people has escalated? Once they 
were a faceless crowd to me. Now I am seeing 
faces of people that I know. People who were 
once self respecting, productive members of 
our community. They are not out there by 
desire, they are out there because of despera
tion. Most of these people would rather be 
working instead of panhandling. Some natu
rally resort to crime for an income. This 
places another nail in the coffin. The burden 
on the city increases. It is not my intent to 
blame all of our problems on the lack of em-

ployment, but it seems to be more than just 
a coincidence. 

After World War Two America re-built the 
factories of Germany and Japan. They lost 
the war, but won the battle. The American 
factories that produced the weapons to win 
the war were permitted to deteriorate. Our 
former enemies were given new factories and 
the latest technological advances. We have 
created the economic giants that are stran
gling us now. I am no longer certain that 
they lost the war. Things that they could not 
attain by force are being attained by the yen 
and the mark. 

Now that the Cold War is over there is talk 
that we should provide aid to the Soviet 
Union. I say no. The issue of providing aid to 
Israel, or any other nation, I am also op
posed to. We have the largest deficit in our 
history, yet special interest groups pressure 
politicians to provide aid to "friendly na
tions". Start listening to the voters and not 
the lobbyists. As long as there are hungry 
Americans there should be no foreign aid. As 
long as there are unemployed workers there 
should be no imports that threaten remain
ing American jobs. As long as large compa
nies are permitted to leave America to take 
higher profits abroad, they should be penal
ized. Take care of our own people first. In 
the words of Jesus Christ, "Physician Heal 
Thy Self''. 

My own experience with unemployment 
will be briefer than my outline of American 
revision. 

I graduated from Bullard-Havens Technical 
Vocational High School in September, 1973. 
To months later I began working at the Bry
ant Electric Company in Bridgeport, CT. I 
worked days and continued going to night 
school to complete the required schooling to
ward my plumbing license. At the time it 
was not required to be licensed to work in a 
factory. As a result I never went to Hartford 
for the test. This is a problem now because 
the licensing board may not recognize my 
years of service toward a journeyman's lie. 
attaining a masters license would be impos
sible. 

Bryant Electric announced their plans to 
close the plant. After over thirteen years of 
service I left a job that I truly loved. 

I went into a boat repair business with a 
friend of mine. I could see that it was a job 
where hard work did not pay off. Having lost 
a chunk of my nest egg, I withdrew from the 
business, and planned my next career move. 

Next I was persuaded to use my construc
tion skills. My brother and I worked for a 
tradesman we know since we were children. 
It started off well until it became obvious 
that our friend was a liar. 

The following year it became obvious he 
was also quite a thief. Again I also lost a 
large chunk of money and was forced to re
organize. 

This year I became a licensed home im
provement contractor and work only with 
my brother. The only remaining problem is 
the economy. Due to the fear of the future, 
people are doing their own repairs or putting 
off remodeling until money is more plentiful. 
This trend appears to further threaten any 
hope I have of getting back on my feet. 

Please do everything you can to show the 
people that there is a light at the end of this 
dreadful tunnel. 

Thank you for your concern. 
THOMAS R. LOMBARD. 

TESTIMONY OF MAUREEN LINKOVICH, WINSTED, 
CT 

Unemployment and underemployed people 
in this country are a class in itself, one with-
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out much representation because of the very 
stereotype the term implies and because of 
its volatility. Eventually, the unemployed 
has exhausted his benefits, and he/she dis
appears from the rolls. He may move to an
other region; he may eventually find work, 
suitable or unsuitable; he may find tem
porary employment, only to eventually re
turn to the ranks of the unemployed; he may 
become a welfare statistic. 

Second, and only a step above the most 
basic needs in Maslow's hierarchy of needs, 
are safety needs-to feel secure and safe-out 
of danger. Included in this area are needs 
such as continued employment and hos
pitalization programs (from Graham, "Man
agement, the individual, the organization, 
the process.") What happens when these 
needs are not met? What happens when an 
entire segment of society reverts to that 
area of trying to satisfy its most basic 
needs? We seem to forget that it affects each 
and every person in our society through in
creased taxes to fund the costs of additional 
programs to provide for those affected by un
employment. It affects the buying power of 
society, which keeps the wheels of business 
turning. 

My husband, who works for a small non
union construction company was recently 
unemployed for almost 6 months. We are fac
ing the prospect of unemployment again as 
winter approaches. In past winters, he has 
been able to work through most or all of the 
winter, usually on a shortened work week. 
However, with the current recession, pros
pects do not look good for his employment 
this winter. 

I have worked both part-time and full-time 
throughout our 15 year marriage. My present 
position is a temporary one which ends this 
month. 

I'd like to add that my husband at one 
time owned a small construction firm with a 
partner for 10 years. The oil crisis of the late 
1970's and lack of sufficient fuel allocation 
for the business forced it to close. So I think 
I have a pretty good viewpoint of both busi
ness and employee issues. 

Based on my husband's unemployment and 
job search over the last several months, I 
have never felt so scared and hopeless in all 
my life. 

We first of all faced the prospect of high 
heal th insurance costs for my family of four. 
We purchased the most very basic insurance 
to cover us in the event of serious hos
pitalization. There is a deductible on the pol
icy and hospital costs would be covered up to 
80 percent. So, not only did we have a loss of 
income, we had the additional expense of 
paying for health insurance. Since my hus
band did return to work this past summer, 
we are still paying our own insurance be
cause the company is unable to provide it 
any more. 

His job search was not successful. He 
looked both in his field and out of it. It 
would have been helpful if retraining were 
available. However, with the glut of workers 
available, companies are not interested in 
retraining-even potentially loyal and capa
ble people. The construction union in this 
state has provided relative security for its 
members, but entry into the union is also a 
closed door. 

How does one hide fear and insecurity from 
a family? It's not easy and it's really not 
possible. Kids are too perceptive. I know that 
my daughters, 11 and 14 years old have felt 
somo of the stress. I saw a simultaneous drop 
in their grades during that time. They are 
both excellent students, so even with the 
drop, their grades were still very good, but it 

was a drop nonetheless, and it occurred at 
the same time, something that had never 
happened before. 

Of course buying habits changed, but we 
have always been relatively conservative 
that way. For example, our car has 95,000 
miles on it. That's a purchase we probably 
would be making in a more secure time. 
Other more basic purchases were dropped. 
And of course, visits to doctors and dentists 
are put off as long as possible. 

We want to be able to keep our modest 
house since it's the only asset we really 
have. We do not have a retirement or pension 
plan. Fortunately, we got into the housing 
market before inflated prices and we man
aged to build much of the house ourselves. 

I feel that we have tried to be productive, 
hard-working members of society. We have 
both volunteered in our community. My hus
band served 14 years as a fireman in 
Winsted's all-volunteer fire company and left 
it only when he had to in order to work two 
jobs after he had gone out of business. I have 
volunteered in Girl Scouts for almost 10 
years because I see the need to provide posi
tive programs for another poorly represented 
part of our society, the children of America. 

My brother is an electrician in Vermont. 
In the past year, he has gone for several 
weeks without work. His loss of work is de
rived from several sources-the recession, 
loss of work to moonlighters, and loss of so
cial programs which used to provide rehab. 
jobs for him. 

This is not the kinder, gentler nation that 
was promised. 

I think that we need to redefine the middle 
class-it is absolutely too broad a range 
now-with those in the lower area teetering 
on the poverty level and those in the higher 
levels extremely comfortable. 

We need more retraining, possibly in pro
posed R & D programs, retrain those people 
not brought up in the "computer age." 

Try to ensure that each family has at least 
one member employed in a decent job. 

Business needs to be socially responsible, 
both in human and in environmental needs. 

We need to continue and extend unemploy
ment benefits. 

We have become greedy-both as individ
uals and in business areas. We don't know 
how to put ourselves in "other's shoes." Peo
ple don't want to acknowledge others prob
lems. It might be an indication of their own 
future. 

I have continued to take courses at area 
community colleges. Presently, my husband 
is enrolled at a Saturday computer course at 
Waterbury State Technical. 

We have been responsible and productive, 
honest and industrious. 

I'd like to quote from a recent article re
garding family policy in the Utne Reader. It 
is written by Monika Bauerlein, a native of 
Germany. She's commented that she has 
come to love many things about the United 
States but family policy is not one of them. 
To put it mildly, it's an inhumane system. 
It's also uneconomical. She goes on to say 
that as the economy convulses from one re
cession into another, middle class people are 
usually one paycheck (or a divorce) away 
from unemployment, poverty, homelessness 
and very often family disaster. During these 
recessionary periods, Marion Wright 
Edelman, of the Children's Defense Fund, has 
noted, a sense of isolation and often despair, 
hits parents and children regardless of their 
place on the social and economic ladder." 
Bauerlein continues "it really takes a com
munity to raise children no matter how 
much money one has. It's the bedrock secu-

rity of the community that we and our chil
dren need." 

What prompted me to call Senator Dodd's 
office recently was another report on the S & 
L bailout. I think it's obscene to bail out a 
group who committed fraudulent acts at the 
expense of the taxpayers, the unemployed 
among them, when many of us cannot even 
afford proper health care. 

I feel that health care should be available 
to all and that National Health Care should 
be instituted. 

Consider that as taxpayers we continue to 
fund health care in all public sectors while 
we cannot afford it ourselves. Consider that 
some families have dual policies and are ba
sically overinsured while those who can least 
afford it pay their own or go uninsured. 

Certainly during our personal crisis, heal th 
benefits would have alleviated a lot of the 
stress. A National Health Insurance might 
even encourage entrepreneurialship. How 
many people stay at stressful or lowpaying 
jobs because of health care benefits? How 
many people do not even consider opening 
their own businesses because of the added 
costs of purchasing their heal th benefits? 

I'd like to close by pointing out an irony 
relative to my grandfather. My grandfather 
emigrated here from Ireland in the early 
1900's. He worked hard and eventually pur
chased a home. However, when his wife be
came ill, he lost his home and basically 
spent the rest of his life paying off medical 
bills. This is happening to people today. The 
last decade has created as the German lady 
said, an "inhumane society." Have we made 
no progress in a century? How are we going 
to exit from this century? 

Mr. BOREN. Mr. President, I simply 
want to clarify the record regarding 
my vote on the Gramm-Wallop amend
ment. I voted against the amendment 
on procedural grounds. Since the 
amendment is a revenue provision, it 
would have caused the underlying bill, 
the Emergency Unemployment Com
pensation Act, to die in the House of 
Representatives. As all Senators know, 
the Constitution requires revenue 
measures to originate in the House. 

However, I want my position on the 
tax policy provisions contained in the 
Gramm amendment to be clear. I sup
port a capital gains differential. I sup
port the IRA-type savings plans that 
are called for both in this amendment 
and in a bill authored by the distin
guished chairman of the Finance Com
mittee, Senator BENTSEN. I support 
policies to help lower and middle-class 
individuals purchase their first home. I 
support extension of the research and 
experimentation tax credit; in fact I 
support making it permanent. I sup
port the extension of the heal th insur
ance deduction for self-employed indi
viduals. Last, I support repeal of the 
automobile luxury tax on cars equipped 
for handicapped individuals. 

Mr. President, I believe all of these 
provisions are sound tax policy and are 
desperately needed for our Nation's 
economic success. As a member of the 
Finance Committee, I intend to con
tinue working with Chairman BENTSEN 
to ensure enactment of each of these 
policies. 

Mr. KOHL. Mr. President, I intend to 
vote for S. 1722, the Finance Commit-
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tee bill to provide extended unemploy
ment benefits to the over 3 million 
American workers who have exhausted 
their normal benefits. These are people 
who want to work, who have worked in 
the past, and will work in the future. 
But because of the recession-a reces
sion which has lasted for well over a 
year and shows no signs of ending 
soon-they just can't find work right 
now. These people have paid into the 
unemployment insurance system and 
now they need, and deserve, a payback 
of their own. That's what this bill gives 
them. 

I would like to thank the chairman 
of the Finance Committee for altering 
his proposal to offer 7 weeks of benefits 
to the long-term unemployed in a 
State like Wisconsin, where our State 
unemployment rate is lower than that 
in most of the other States. S. 1722 
originally offered only 4 weeks of bene
fits to States like mine. 

A recession does not respect State 
boundaries. While I am thankful that 
Wisconsin, as a whole, is weathering 
this economic downturn well, I am dis
tressed that certain areas of Wisconsin 
are suffering unemployment rates well 
above 10 percent. The increase in bene
fits from 4 to 7 weeks will give unem
ployed workers in these depressed 
areas a chance to survive until their 
local economy picks up. 

Unemployed is unemployed. The 
needs of a jobless worker in Wiscon
sin-the need to support his or her fam
ily, to make house payments, to pay 
medical bills-are as pressing as the 
needs of jobless workers in Texas, Ari
zona, California, or New York. I thank 
the Senator from Texas for responding 
to this reality so quickly after I 
brought it to his attention. 

While I am proud to support this b111 
for what it does, I am troubled by what 
it does not do. We are recognizing only 
one emergency here: The plight of the 
long-term unemployed. Their plight is 
real, their problems are significant, but 
they are not unique. 

The dairy farmers in my State are 
not unemployed-they are working 
hard every day-but they are not mak
ing a living. Inadequate prices and 
soaring costs have driven them into a 
corner just as deep and as dark as that 
in which the unemployed find them
selves. Mr. President, we do have to 
consider the needs of dairy farmers in 
Wisconsin as well as unemployed auto 
workers in Detroit. Both are suffering 
as a result of the economic policies of 
this administration. And both need 
some relief. Obviously we are not going 
to provide relief for the dairy farmers 
now. But before this year ends, the 
Senate will have to consider legislation 
to respond to their problems. 

Despite this one area of concern, I be
lieve that S. 1722 should win the sup
port of a majority of this body. Amer
ican workers are suffering right now 
because of an economic recession that 

has been as sudden, severe, unexpected, 
and harsh as any hurricane, tornado, or 
earthquake. We are offering them as
sistance today to help keep their 
homes and families together until this 
storm passes. Yes, we are borrowing 
the money to offer this assistance, just 
as we have borrowed to help other vic
tims-both here and abroad-of natural 
disasters, economic collapses, or wars. 

Is this "help now, pay later" ap
proach fiscally irresponsible? Not at 
all. There is a category of spending 
which Democrats and Republicans 
alike agree on-emergency spending. 
And we agree that such spending 
should take place quickly, in response 
to urgent needs, with the financing to 
be worked out later. This understand
ing is embodied in last year's budget 
law, and this understanding allowed us 
to get immediate aid to the Kurds and 
immediate funding to our troops fight
ing in the gulf. 

While our troops waited overseas for 
reinforcements, no one would have tol
erated a long, partisan debate on tax 
cuts versus spending cuts, or sequester 
versus entitlement reform. Congress 
and the President agreed that they 
should have every penny of support 
they needed. Don't our workers on the 
economic front lines deserve the same 
treatment? 

This is not to argue that we should 
push off the costs of this bill onto our 
children or grandchildren. After we get 
assistance to these jobless workers, we 
have an obligation to turn to the hard 
work of deficit reduction. I am com
mitted to this, as I know are many of 
my colleagues. We will have our first 
chance to pay for this emergency aid, 
in a meaningful way, perhaps as soon 
as this week. We will have a chance to 
vote on an amendment by Senator SAS
SER to cut a significant amount of de
fense spending. This cut will not be 
spent on some other program; it will be 
used to reduce the deficit. 

I want to help jobless workers today, 
and S. 1722 does that. I want to pay for 
that good deed, and we will have a 
chance to do that later this week. Con
gress can pursue humane economic pol
icy and a balanced budget at the same 
time. A first step toward this end is 
voting for S. 1722 today. A second step 
is to engage in a meaningful debate on 
spending restraint tomorrow. I am 
willing to do both, and I urge my col
leagues to join me. 

Mr. GORE. Mr. President, I am 
pleased that I am an original cosponsor 
of the Emergency Compensation Unem
ployment Act of 1991. I commend Sen
ator BENTSEN for his work in helping 
those who have exhausted their unem
ployment benefits due to the recession. 

Support for this bill has been very 
eloquently stated. I would like to ad
dress my opposition to the Dole amend
ment and my concerns about his pro
posal to offset funds used in his bill. 
The Dole amendment would raise reve-

nue by auctioning off Government 
radio spectrum by 1993. This move 
could seriously affect the Tennessee 
Valley Authority's power communica
tions, and, consequently, cost TVA 
ratepayers as much as $10 million. 

TVA is one of the Nation's largest 
producers of electricity serving 7 mil
lion customers in 7 States with 29 hy
droelectric facilities, 12 coal-fired 
plants, 3 operating NRC-licensed units, 
4 gas turbine installations, and a 
pumped storage plant. Also, TV A's geo
graphic location and size make it the 
key power system in the Eastern Unit
ed States in terms of providing the 
solid electrical foundation required for 
a stable, reliable, interconnected power 
grid. 

In order to reliably meet the elec
trical power needs of the Valley's 7 
million citizens, the TV A power system 
owns and operates 18 microwave sys
tems which utilize radio frequencies in 
the 1710-1850 MHz band. These micro
wave facilities are an integral part of 
TV A's in-house power control tele
communications system, through 
which TV A sends the signals that com
municate with, control, and protect 
TV A generation and transmission fa
cilities; direct the flow of electric 
power over 17,000 miles of high-voltage 
transmission lines; and control power 
exchange with neighboring electric 
systems through 44 interconnection 
points. 

Under the Dole amendment, TV A's 
ratepayers would have to pay up to $10 
million if forced to move from current 
radio frequencies. That is money that 
the ratepayers would have to pay for a 
second time since they have already 
paid to have the present system in
stalled. I find this unacceptable. TVA 
has just celebrated its 4th year of no 
rate increases, and I don't want power 
customers to bear unnecessary costs 
because of this amendment. 

Since the people and the businesses 
in Tennessee and other surrounding 
States are paying for the power sys
tem, which is self-financing, they have 
the right to expect that they will get 
their electricity in a reliable and effi
cient manner. The need for utilities to 
have reliable, private telecommuni
cations systems has been demonstrated 
numerous times during natural disas
ters such as tornadoes, hurricanes, and 
earthquakes. The Federal Communica
tions Commission has acknowledged 
this reliability when it found that 
"power companies demand a reliability 
factor of 99.995 percent * * * which is 
higher than the level of reliability for 
most common carrier services." 

The Senate Commerce Committee in 
its consideration of S. 218-a bill to re
allocate at least 200 MHz of Federal 
agency radio frequency spectrum to de
velopers of emerging telecommuni
cations technologies-recognized the 
critical importance of microwave fa
cilities used for power system control 
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by TV A and the Power Marketing Ad
ministrations and expressly exempted 
the frequencies those power systems 
use from the reallocation process. 

Preserving the reliability of the 
power supply to millions of customers 
of TV A and the PMA's requires that 
those Federal power systems be able to 
continue to use appropriate radio fre
quencies for operating their power sys
tem control microwave facilities. 
These needs must be provided for and 
protected under any spectrum 
reallocation proposal. The amendment 
offered by . the Senator from Kansas 
does not ensure this. 

Mr. BYRD. Mr. President, just over 1 
month ago, the Congress passed and 
sent to the President legislation, the 
Emergency Unemployment Compensa
tion Act of 1991, to provide emergency 
extended unemployment benefits to 
those Americans experiencing pro
longed unemployment. While the Presi
dent signed the bill, he refused to des
ignate the spending authorized as an 
emergency under the Balanced Budget 
and Emergency Deficit Control Act of 
1985. As a result, no funds were re
leased, and no assistance was provided 
to those American workers, and their 
families, struggling to survive the 
hardships associated with long-term 
unemployment. 

I was disappointed by the President's 
decision last month. In my view, the 
plight of the unemployed in this coun
try and the inadequacies of our unem
ployment compensation system rep
resent an emergency that demands as 
much attention and action as the ad
ministration has been willing to devote 
to the problems of people overseas. 
Th us far, however, by refusing to ac
knowledge that an emergency exists at 
home, the administration has turned 
its back on the needs of the people of 
this country. 

In his inaugural address, the Presi
dent spoke of making America a 
"Kinder and Gentler Nation." As we 
look out across our Nation today, how
ever, we do not see a kinder and 
gentler economy. Instead, we see an 
economy, a nation and its people, suf
fering from the effects of a wrenching 
recession. During his campaign, the 
President promised to create 30 million 
new jobs in 8 years. Yet, today, there 
are fewer Americans employed than 
when the President took office. As a r e
sult of the recession, unemployment 
has climbed to its highest levels in the 
last 5 years. Eight and one-half million 
Americans were out of wor k in August; 
less than 3.3 million were covered by 
the existing unemployment insurance 
system. Is this the administration's vi
sion of a "Kinder and Gentler Nation?" 

Since April, the number of Ameri
cans receiving unemployment com
pensation has declined by 264,000, all 
the while the number of Americans un
employed has increased by 214,000. 
Barely one-third of all unemployed 

workers are today receiving some form ate Finance Committee for bringing 
of unemployment benefits. this measure to the Senate floor with 

The existing unemployment com- such speed. I am confident that we, in 
pensation system is failing to meet the Congress, will pass this important and 
needs of those Americans suffering much needed legislation again, just as 
through the indignity and distress of we did in August. We must recognize 
unemployment, particularly those ex- the unemployment situation in our 
periencing long-term unemployment. country for what it is-an emergency. 
In July more than 330,000 Americans We must take the steps required to free 
exhausted their unemployment insur- up the funds necessary to meet the 
ance benefits. The system has aban- needs of Americans struggling to sur
doned these Americans, leaving them vive the hardships of long-term unem
to fend for themselves, with no job and ployment. Americans living next door 
no unemployment insurance. Is this deserve the same helping hand as peo
the administration's v1s1on of a ple living halfway around the world. 
"Kinder and Gentler Nation?" Americans deserve better than what 

There are now nearly 1.2 million the administration has given them to 
Americans who have been unable to date. 
find work for more than 6 months be- The PRESIDING OFFICER. The 
cause of the recession. For most of question is on the engrossment and 
these workers, their unemployment in- third reading of the bill. 
surance has been exhausted. The ad- The bill was ordered to be engrossed 
ministration, however, says it sees no for a third reading, and was read the 
reason for providing additional ex- third time. 
tended unemployment benefits. I, on Mr. BENTSEN. Mr. President, I ask 
the other hand, would argue that there for the yeas and nays. 
are plenty of reasons-1.2 million or The PRESIDING OFFICER. Is there a 
more compelling reasons-for doing so. sufficient second? There is a sufficient 

We are confronted with a crisis in second. 
this country; an emergency that de- The yeas and nays were ordered. 
mands action. I know how long-term The PRESIDING OFFICER. The bill 
unemployment can destroy the spirit having been read the third time, the 
of a working man or woman. I have question is, shall it pass? 
seen how it can cause despair, frustra- On this question, the yeas and nays 
tion, hunger, and family st rife. When I have been ordered, and the clerk will 
go home to West Virginia, where we call the roll. 
struggle under the highest unemploy- The legislative clerk called the roll. 
ment rate in the Nation, I do not have Mr. FORD. I announce that the Sen-
to look far to see the harsh effects of ator from Iowa [Mr. HARKIN] is nec
unemployment. In July, West Vir- essarily absent. 
ginia's unemployment rate climbed to The result was announced-yeas 69, 
10.1 percent. In that same month, West nays 30, as follows: 
Virginia's unemployed also became in
eligible for extended unemployment 
benefits. We have the highest unem
ployment rate in the Nation, yet we 
are not eligible for extended unemploy
ment benefits. As a result, only 25 per
cent of unemployed workers in West 
Virginia are currently receiving unem
ployment compensation. Three out of 
every four unemployed workers in my 
home State are being left out in the 
cold, forced to endure and struggle 
through the hardships of unemploy

[Rollcall Vote No. 205 Leg.] 

ment on their own. 
Mr. President, an emergency exists 

in West Virginia, just as an emergency 
exists throughout our country. The un
employed in the United States deserve 
our help, and the means to help are 
available. The extended benefits trust 
fund has accumulated a multibillion
dollar surplus, greater than the cost of 
the bill before us today. Let us use that 
surplus, and let us exercise the emer
gency procedures that were built into 
last year's budget agreement, to meet 
the needs of those Americans who are 
looking to us for some assistance dur
ing this time of economic hardship. 

I am pleased to be an original cospon
sor of the bill before the Senate today, 
S. 1722, and I commend both the major
ity leader and the chairman of the Sen-
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So the bill (8. 1722), as amended, was 

passed as follows: 
s. 1722 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991". 
SEC. 2. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.-Any State which desires 
to do so may enter into and participate in an 
agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as 
the "Secretary"). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State will make pay
ments of emergency unemployment com
pensation-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law; 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada; and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 7(2)). 

(C) EXHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period; or 

(2) such individual 's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this Act--

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment; 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this Act, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this Act; and 

(3) the maximum amount of emergency un
employment compensation payable to any 
individual for whom an account is estab
lished under section 3 shall not exceed the 
amount established in such account for such 
individual. 

(e) ELECTION.-Notwithstanding any other 
provision of Federal law (and if State law 

permits), the Governor of a State in a 7-per
cent period or an 8-percent period, as defined 
in section 3(c), is authorized to and may 
elect to trigger off an extended compensa
tion period in order to provide payment of 
emergency unemployment compensation to 
individuals who have exhausted their rights 
to regular compensation under State law. 
SEC. 3. EMERGENCY UNEMPLOYMENT COM· 

PENSATION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this Act shall provide that the State will es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(!) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

(A) IN GENERAL.-Except as provided· in this 
paragraph, the applicable limit shall be de
termined under the following table: 
In the case of weeks 
beginning during a: 

8-percent period .. .. . 
7-percent period .... . 
6-percent period or 

The applicable 
limit is: 

20 
13 

other period . . .. . . .. . . . 7 
(B) APPLICABLE LIMIT NOT REDUCED.-An in

dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was pa.id to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit a.mount for any week is the a.mount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(C) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "8-percent period", "7-per
cent period", "6-percent period'', and "other 
period" mean, with respect to any State, the 
period which-

(A) begins with the second Sunday of the 
month after the first month during which 
the applicable trigger for such period is on, 
and 

(B) ends with the Saturday immediately 
preceding the second Sunday of the month 
after the first month during which the appli
cable trigger for such period is off. 

(2) APPLICABLE TRIGGER.-ln the case of an 
8-percent period, 7-percent period, 6-percent 
period, or other period, as the case may be, 
the applicable trigger is on for any week 
with respect to any such period if the aver
age rate of total unemployment in the State 
for the period consisting of the most recent 
6-calendar month period for which data a.re 
available-

(A) equals or exceeds 6 percent, and 
(B) falls within the applicable range (as de

fined in paragraph (3)). 
Subparagraph (A) shall only apply in the 
case of an 8-percent period, 7-percent period, 
or 6-percent period. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 

In the case of a: The applicable range is: 
8-percent period. .... ... A rate equal to or ex

ceeding 8 percent. 
7-percent period .. ... .. . A rate equal to or ex

ceeding 7 percent but 
less than 8 percent. 

6-percent period .... .... A rate equal to or ex-
ceeding 6 percent but 
less than 7 percent. 

Other period ... ... .. .... . A rate less than 6 per
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after October 5, 1991, an 8-percent pe
riod, 7-percent period, 6-percent period, or 
other period, as the case may be, is triggered 
on with respect to such State, such period 
shall last for not less than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES.-!!, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for such State, such other 
period shall take effect without regard to 
subparagraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that an 8-per
cent period, 7-percent period, 6-percent pe
riod, or other period is beginning or ending 
with respect to a State, the Secretary shall 
cause notice of such determination to be 
published in the Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no emergency unem
ployment compensation shall be payable to 
any individual under this Act for any week-

(A) beginning before the later of
(i) October 6, 1991, or 
(11) the first week following the week in 

which an agreement under this Act is en
tered into, or 

(B) beginning after July 4, 1992. 
(2) TRANSITION.-In the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes July 4, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligibility requirements of this Act. 

(3) REACHBACK PROVISIONS.
(A) IN GENERAL.-If-
(1) any individual exhausted such individ

ual 's rights to regular compensation (or ex
tended compensation) under the State law 
after March 31, 1991, and before the first 
week following October 5, 1991 (or, if later, 
the week following the week in which the 
agreement under this Act is entered into), 
and 
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(ii) a period described in subsection 

(c)(2)(A) is in effect with respect to the State 
for the first week following October 5, 1991, 
such individual shall be entitled to emer
gency unemployment compensation under 
this Act in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) SPECIAL RULE.-A State not meeting 
the requirements of subparagraph (A)(ii) 
shall be treated as meeting such require
ments if such State met them for the first 
week following August 31, 1991. 

(C) LIMITATION OF BENEFITS.-In the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) or (B) shall be reduced in accord
ance with subsection (b)(3). 
SEC. 4. PAYMENTS TO STATES HAVING AGREE

MENTS FOR THE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM
PENSATION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this Act an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa
tion to the extent the State is entitled to re
imbursement under this Act in respect of 
such compensation. 

(c) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 15. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury. prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(C) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis-

cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 
SEC. 6. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this Act to which he was not entitled, 
such individual-

(1) shall be ineligible for further emer
gency unemployment compensation under 
this Act in accordance with the provisions of 
the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-ln the case of individuals 
who have received amounts of emergency un
employment compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment if it determines that-

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(C) RECOVERY BY STATE AGENCY.-
(1) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this Act or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individuals received the payment 
of the emergency unemployment compensa
tion to which they were not entitled, except 
that no single deduction may exceed 50 per
cent of the weekly benefit amount from 
which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 7. DEFINmONS. 

For purposes of this Act: 
(1) IN GENERAL.-The terms "compensa

tion", "regular compensation", "extended 
compensation'', "additional compensation". 
"benefit year'', "base period'', "State". 
"State agency", "State law'', and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligibility period shall consist of the weeks 

in the individual's benefit year which begin 
in an 8-percent period, 7-percent period, 6-
percent period, or other period under this 
Act and, if the individual's benefit year ends 
on or after October 5, 1991, any weeks there
after which begin in any such period. In no 
event shall an individual's period of eligi
bility include any weeks after the 39th week 
after the end of the benefit year for which 
the individual exhausted his rights to regu
lar compensation or extended compensation. 

(3) RATE OF TOTAL UNEMPLOYMENT.-The 
term "rate of total unemployment" means 
the average unadjusted total rate of unem
ployment (as determined by the Secretary) 
for a State for the period consisting of the 
most recent 6-calendar month period for 
which data are available. 
SEC. 8. PAYMENTS OF UNEMPLOYMENT COM

PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.-Sub
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUIRED AC
TIVE DUTY BY RESERVES.-Paragraph (1) of 
section 852l(a) of such title 5 is amended by 
striking "180 days" and inserting "90 days". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 
SEC. 9. ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION. 
Section 908 of the Social Security Act is 

amended to read as follows: 
"ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION 
"SEC. 908. (a) ESTABLISHMENT.-Not later 

than February 1, 1992, and every 4th year 
thereafter (but not before February 1 of such 
4th year), the Secretary of Labor shall estab
lish an advisory council to be known as the 
Advisory Council on Unemployment Com
pensation (referred to in this section as the 
'Council'). 

"(b) FUNCTION.-lt shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol
vency, funding of State administrative costs, 
administrative efficiency, and any other as
pects of the program and to make rec
ommendations for improvement. 

"(c) MEMBERS.-
"(!) IN GENERAL.-Each Council shall con

sist of 11 members as follows: 
"(A) 5 members appointed by the Presi

dent, to include representatives of business, 
labor, State government, and the public. 

"(B) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance. 

"(C) 3 members appointed by the Speaker 
of the House, in consultation with the Chair
man and ranking member of the Committee 
on Ways and Means. 

"(2) QUALIFICATIONS.-In appointing mem
bers under subparagraphs (B) and (C), the 
President pro tempore of the Senate and the 
Speaker of the House shall each appoint-

"(A) 1 representative of the interests of 
business, 

"(B) 1 representative of the interests of 
labor, and 

"(C) 1 representative of the interests of 
State governments. 

"(3) V ACANCIES.-A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

"(4) CHAIRMAN.-The President shall ap
point the Chairman. 
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"(d) STAFF AND OTHER ASSISTANCE.-
"(!) IN GENERAL.-Each council may en

gage any technical assistance (including ac
tuarial services) required by the Council to 
carry out its functions under this section. 

"(2) ASSISTANCE FROM SECRETARY OF 
LABOR.-The Secretary of Labor shall pro
vide each Council with any staff, office fa
cilities, and other assistance, and any data 
prepared by the Department of Labor, re
quired by the Council to carry out its func
tions under this section. 

"(e) COMPENSATION.-Each member of any 
Council-

"(1) shall be entitled to receive compensa
tion at the rate of pay for level V of the Ex
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

"(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

"(f) REPORT.-
"(l) IN GENERAL.-Not later than February 

1 of the second year following the year in 
which any Council is required to be estab
lished under subsection (a), the Council shall 
submit to the President and the Congress a 
report setting forth the findings and rec
ommendations of the Council as a result of 
its evaluation of the unemployment com
pensation program under this section. 

"(2) REPORT OF FIRST COUNCIL.-The Coun
cil shall include in its February l, 1994, re
port findings and recommendations with re
spect to determining eligibility for extended 
unemployment benefits on the basis of un
employment statistics for regions, States, or 
subdivisions of States.". 
SEC. 10. EMERGENCY DESIGNATION. 

(a) EMERGENCY DESIGNATION.-Pursuant to 
sections 251(b)(2)(D)(i) and 252(e) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates 
all direct spending amounts provided by this 
Act (for all fiscal years) and all appropria
tions authorized by this Act (for all fiscal 
years) as emergency requirements within the 
meaning of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) EFFECTIVENESS.-Notwithstanding any 
other provision of law or any other provision 
of this Act, none of the preceding sections of 
this Act shall take effect unless, not later 
than the date of the enactment of this Act, 
the President submits to the Congress a 
written designation of all direct spending 
amounts provided by this Act (for all fiscal 
years) and all appropriations authorized by 
this Act (for all fiscal years) as emergency 
requirements within the meaning of part C 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985. 
SEC. 11. ASSISTANCE TO CERTAIN DISLOCATED 

WORKERS. 
For the purposes of determining the pro

grams and activities to be funded under part 
B of title m of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor ...shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the States 
of Washington and Oregon. 
SEC. 12. INTERNATIONAL COFFEE AGREEMENT. 

(a) Since-
(1) the International Coffee Agreement 

(ICA) and its administrative arm, the Inter
national Coffee Organization (ICO), were 

born in 1983 to stabilize global coffee trade, 
by establishing an export quota system; 

(2) the ICO members control 95 percent of 
coffee exports and 86 percent of coffee im
ports and act much like a cartel by restrict
ing the amount of coffee that can be sold on 
the world market; 

(3) an export quota system for coffee acts 
directly against the interests of American 
consumers by keeping prices at artificially 
high levels; 

(4) the negative effect of ICA quotas on 
consumers has been demonstrated from April 
1989, when it appeared the agreement would 
lapse, to June 1991, by a 46.1 percent drop in 
the price of coffee; 

(5) the agreement lapsed in 1989, United 
States imports of coffee increased by 26 per
cent in 1990 over 1988 levels, at a total cost 
savings of Sl,270,000,000 due to lower prices; 

(6) a World Bank study found quota bene
fits for members of the ICA come at the ex
pense of the consumer and mid-level produc
ing countries; 

(7) the International Coffee Organization, 
of which the United States is a member, 
began meetings on September 23, 1991, to es
tablish a new coffee agreement and to again 
limit exports and control world coffee prices; 

(8) the proposals for a new coffee agree
ment discriminate against the coffee produc
ers of Central America; and 

(9) on July 29, 1991, the Senate unani
mously agreed to an amendment that would 
prevent further United States participation 
in the International Coffee Organization: 
Therefore 

(b) It is the sense of the Senate that the 
United States should not be party to any cof
fee agreement which will increase the price 
of coffee to the American consumer. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Re
publican leader. 

Mr. DOLE. Mr. President, I would not 
want anybody to misinterpret the vote 
here. This is only the preliminary 
round. The big vote will be on sustain
ing the veto. Obviously if the bill is not 
changed, the same bill will go back to 
the President and he could sign it and 
not declare it an emergency. I assume 
there will be a change made in con
ference, and when that change is made 
there will be a change in the number of 
votes this evening, also. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that there now be a pe
riod for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SAM BOYD 
Mr. REID. Mr. President, I rise today 

to recognize a leading figure in the 
growth and development of the tour
ism/resort industry in my home State 
of Nevada. 

On September 26, 1991, Sam Boyd will 
be inducted into the Gaming Hall of 
Fame at a dinner coinciding with the 
World Gaming Congress and Exposition 
'91. Sam is a true Nevada entrepreneur. 
He arrived in Las Vegas in 1941 with 
only a few dollars in his pocket. Today, 
he is founder and the honorary chair
man of the board of the Boyd Groups, 
one of the largest gaming empires in 
the world. This organization, which in
cludes the California Hotel, Sam's 
Town Hotel, the Stardust Hotel, the 
Fremont Hotel, and the Gold River 
Hotel in Laughlin, has set innovative 
standards for Nevada's tourism indus
try. 

Sam built this empire from the 
ground up with the Bingo Club in Las 
Vegas and with the Eldorado Club in 
Henderson, the city where I attended 
high school. Sam Boyd's Eldorado Club 
was a modest casino that catered pri
marily to Nevadans and Henderson 
residents. Sam offered good food and 
quality entertainment at reasonable 
prices, and he became actively involved 
in community and civic affairs, par
ticularly with the Clark County Boys 
Club and the University of Nevada, Las 
Vegas. 

Today, his sister, Charlotte Crowley, 
runs the Eldorado Club, and his son, 
Bill, manages the Boyd Group prop
erties on a day-to-day basis. However, 
Sam's legacy of customer service and 
community involvement is still evi
dent at each hotel that bears his name. 

Sam Boyd is the kind of man who 
turns obstacles into opportunities. He 
took a gamble on Nevada, and he came 
out a winner. But the State has also 
benefited from Sam's leadership, his 
humanitarianism, and his generosity. 

It is therefore with great pleasure 
that I congratulate Sam Boyd for being 
honored as an inductee into the World 
Gaming Hall of Fame. 

THE 1992 APPROPRIATIONS FOR 
THE NATIONAL ENDOWMENT 
FOR THE ARTS 
Mr. KENNEDY. Mr. President, the 

National Endowment for the Arts is a 
small but important Federal agency. 
Over the past year, it became the focus 
of a divisive national debate on cul
tural values and artistic freedom. This 
debate which consumed much of last 
year, has had the silver lining of bring
ing attention to the important work of 
this agency. In its brief history, the 
NEA has had a significant impact on 
the arts in America. The number of ar-
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tistic opportunities and the quality of 
those offerings has dramatically in
creased. More Americans than ever are 
enjoying the arts and, when asked, say 
they want more, not less. 

Last year Congress scrutinized the 
NEA and developed a plan to impose 
appropriate guidelines and account
ability for grantmaking procedures. 
The legislation clearly and unequivo
cally prohibits funding of any project 
or grant that a court finds obscene or 
in violation of child pornography laws. 

The vote in the Senate to approve 
the compromise amendment was over
whelming and sent a clear signal of 
broad bipartisan support for the Arts 
Endowment in the Senate. That com
promise continues today to be a valid 
solution to the issues of accountability 
and ot:h'3r matters relating to Federal 
spendin6 for the arts. 

Chairman John Frohnmayer has 
made exceptional progress in response 
to the legislation. He is committed to 
restoring confidence in the agency by 
the Congress, which funds the agency, 
the artists who apply for grants, and 
all those who love the arts and attend 
the museums, symphonies, and dance 
and theater programs sponsored by the 
Endowment. 

The new guidelines permit the flexi
bility that is needed without com
promising appropriate oversight and 
openness in the gran tmaking process. 
There is no evidence that the new sys
tem, adopted by an overwhelming vote 
in this body just last October, is not 
working. Any attempt to upset that 
compromise, so carefully written with 
the able leadership of Senator HATCH, 
is inappropriate. 

I hope that the Senate will reject 
this attempt to undermine the impor
tant work of the Arts Endowment. If 
the truth be known, it is yet another 
attack on the agency by the 
knownothings who would really prefer 
to eliminate the agency entirely. 

The arts deserve our attention, re
spect, and support. This amendment of
fers the back of the hand. In his recent 
speech honoring the 1991 Medal of Arts 
recipients, President Bush spoke of the 
arts in America. Art, he said "inspires 
Americans to dare more, dream more 
and reach further.'' 

The work of this agency is important 
to artists and citizens throughout the 
country. The Senate should permit 
that work to continue, without the ex
cessive and unseemly interference pro
posed by this amendment. 

RECENT DEATH OF ROY JONES, 
SENIOR STAFF OF THE GENERAL 
ACCOUNTING OFFICE 
Mr. CHAFEE. Mr. President, I am 

saddened to report the recent death of 
Roy R. Jones who was a senior evalua
tor with the U.S. General Accounting 
Office [GAO]. I was very fortunate to 
have recently worked with Mr. Jones 

on a study which my distinguished col
league, Senator MOYNIHAN, and I re
quested GAO to prepare for us. 

Mr. Jones' work at GAO has had a 
positive effect on many people both in 
and outside GAO. He was instrumental 
in developing information that has 
both improved the efficiency and eff ec
ti veness of the Government and led to 
legislation that has resulted in reduced 
pain, suffering, and death on the Na
tion's highways. 

During most of his 26-year career 
with GAO, Mr. Jones worked on motor 
vehicle and highway safety issues. Sev
eral years ago, he directed a study on 
minimum drinking age laws which re
sulted in a report entitled "Drinking
Age Laws: An Evaluation Syntheses of 
Their Impact on Highway Safety." The 
report was thorough and convincing. 
All States and the District of Columbia 
have maintained 21-year-old minimum 
drinking age laws. The National High
way Traffic Safety Administration es
timates that the laws have reduced 
traffic fatalities involving drivers in 
the affected age groups by 13 percent, 
and have saved over 11,000 lives. 

In response to the request I men
tioned earlier, Mr. Jones guided assess
ments of the research on safety belts 
and motorcycle helmets. The first re
port, "Highway Safety: Interim Report 
on Safety Belt and Motorcycle Helmet 
Effectiveness" was issued in May of 
this year. A second report, "Highway 
Safety: Motorcycle Helmet Laws Save 
Lives and Reduce Costs to Society" 
was issued on July 29, 1991, less than a 
week after Mr. Jones' death. The final 
report on safety belts will be com
pleted early next year. These reports 
document the savings in deaths, inju
ries, and societal costs resulting from 
increased use of safety belts and mo
torcycle helmets and they have helped 
Federal, State, and local officials make 
the legislative changes that will make 
our highways safer. 

During the past year, Mr. Jones 
briefed my staff and kept us informed 
about the progress of these reviews. He 
was a pleasure to work with. He im
pressed us with his dedication, knowl
edge, fairness and willingness to listen. 
Mr. Jones used these characteristics to 
produce thorough, objective assess
ments. His presence will be missed, but 
his contributions and the good will he 
generated will be around for years to 
come. 

TRIBUTE TO DALE ENGQUIST AND 
JUDE RAKOWSKI 

Mr. COATS. Mr. President, I rise 
today to recognize the outstanding ac
complishments of two fellow Hoosiers
Dale B. Engquist, superintendent of the 
Indiana Dunes National Lakeshore, and 
Jude Rakowski, Indiana Dunes Na
tional Lakeshore ranger. 

For my colleagues who have yet to 
experience this natural wonder, the In-

diana Dunes is home to more than 1,000 
different plant species, the third high
est known species diversity in the Na
tional Park System. The Dunes' sandy 
beaches stretch 50 miles along Lake 
Michigan, and the park is within 100 
miles of 10 million people. From the 
steel plants of Gary, to the Michigan 
City powerplants, the dunes is the epit
ome of an urban park-host to almost 2 
million visitors annually. 

On August 25, 1991, at ceremonies 
taking place on the National Mall in 
Washington, DC, Mr. Engquist received 
the "75th Anniversary Director's 
Award," commemorating the 75th an
niversary of the National Park Service. 
This award, the Park Service's most 
prestigious, is bestowed on those whose 
contributions have helped shape the 
Service and preserve our national 
parks. 

For almost three decades of dedi
cated service, Dale Engquist has de
voted himself to the mission and pur
pose of the National Park Service. As 
superintendent, Dale has been a leader 
in the Midwest region for the develop
ment of a geographical information 
system [GIS]. Early on, he recognized 
the need to develop and support a sys
tem to inventory the lakeshore's re
sources and to monitor events occur
ring external and internal to its bound
aries. The GIS has been utilized to 
complete planning documents for the 
Lakeshore, to analyze the interaction 
of wildlife within the urban setting, 
and to develop fire management units 
for the Lakeshore's fire management 
plan. 

In addition, Mr. Engquist was also re
cently named the Midwest region's 
"Superintendent of the Year for Natu
ral Resources Stewardship." These two 
awards are testament to the extraor
dinary dedication and energy Dale has 
put into his job. Dale Engquist's lead
ership and foresight have truly gained 
for the Indiana Dunes a national rep
utation as a leader in natural resource 
management. 

I would also like to take a moment 
to acknowledge Mrs. Jude Rakowski 
who was honored by the National Park 
Service as "Outstanding Ranger for the 
Midwest Region." Mrs. Rakowski, who 
has been with the Park Service since 
1980, was recognized for her skill in 
managing the turn-of-the-century 
Chellberg Farm, and for her coordina
tion of the annual Duneland Harvest 
and Maple Sugar Time festivals. Jude 
has inspired many with the energy she 
places into every task she undertakes. 

Jude's skill, innovation and plain 
hard work have made the Duneland 
Harvest Festival the success that it is. 
Every year, the festival draws about 
12,000 people who are treated to a won
derful assortment of music, arts and 
crafts. The Maple Sugar Time Festival, 
which runs for 3 weeks, is also coordi
nated by Mrs. Rakowski. In 1987, this 
exceptional event won the "Outstand-
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ing Interpretive Program Award" from 
the Association of Interpretive Natu
ralists. It is my understanding that 
thousands of school children attend 
these two events each year learning 
much about their culture and heritage 
in an enjoyable setting. 

It gives me great pleasure to recog
nize these two outstanding Hoosiers, 
and the important work which they are 
doing for our National Park Service. I 
commend Dale, Jude and all the other 
employees of the Indiana Dunes Na
tional Lakeshore for all they have done 
to make the Dunes a true national 
treasure. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,383d day that Terry Ander
son has been held captive in Lebanon. 

I also note that today we have a bit 
of good news. Mr. Jack Mann-held 
held hostage since May 12, 198~is now 
free. Let us rejoice with his family and 
pray the others will be soon to follow. 

THE NOMINATION OF CLARENCE 
THOMAS 

Mr. DOLE. Mr. President, I would 
certainly want to note today and 
thank my colleagues, Senator NUNN 
and Senator REID, for their statements 
in support of the nomination of Clar
ence Thomas. It seems to me this nom
ination is well on its way and that 
Clarence Thomas will be confirmed, 
and I thank my colleague from Georgia 
and my colleagr.e from Nevada. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

MESSAGES FROM THE HOUSE 
At 2:35 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 2426) making appropriations 
for military construction for the De
partment of Defense for the fiscal year 
ending September 30, 1992, and for 
other purposes; 1 t agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and appoints Mr. HEFNER, Mr. AL
EXANDER, Mr. THOMAS of Georgia, Mr. 
COLEMAN of Texas, Mr. BEVILL, Mr. 
WILSON, Mr. DICKS, Mr. FAZIO, Mr. 
WHITTEN, Mr. LOWERY of California, 
Mr. EDWARDS of Oklahoma, Mr. DELAY, 
Mr. LIGHTFOOT, and Mr. MCDADE as 
managers of the conference on the part 
of the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2608) mak
ing appropriations for the Departments 
of Commerce, Justice, and State, the 
Judiciary, and related agencies for the 

fiscal year ending September 30, 1992, 
and for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. SMITH of 
Iowa, Mr. ALEXANDER, Mr. EARLY, Mr. 
CARR, Mr. MOLLOHAN' Ms. PELOSI, Mr. 
WHITTEN, Mr. ROGERS, Mr. REGULA, Mr. 
KOLBE, and Mr. MCDADE as managers of 
the conference on the part of the 
House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 2698) 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 1992, and for other pur
poses; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap
points Mr. WHITTEN, Mr. TRAXLER, Mr. 
MCHUGH, Mr. NATCHER, Mr. DURBIN, 
Ms. KAPTUR, Mr. PRICE, Mr. SMITH of 
Iowa, Mr. OBEY, Mr. SKEEN, Mr. MYERS 
of Indiana, Mr. WEBER, Mrs. VUCANO
VICH, and Mr. MCDADE as managers of 
the conference on the part of the 
House. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 2607. An act to authorize activities 
under the Federal Railroad Safety Act of 
1970 for fiscal years 1992 through 1994, and for 
other purposes. 

At 6:19 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, without amendment: 

S. 363. An act to authorize the addition of 
15 acres to Morristown National Historical 
Park. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2519) mak
ing appropriations for the Departments 
of Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, commissions, 
corporations, and offices for the fiscal 
year ending September 30, 1992, and for 
other purposes; it agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and appoints Mr. TRAXLER, Mr. 
STOKES, Mr. MOLLOHAN, Mr. CHAPMAN, 
Mr. ATKINS, Ms. KAPTUR, Mr. WHITTEN, 
Mr. GREEN of New York, Mr. COUGHLIN, 
Mr. LOWERY of California, and Mr. 
MCDADE as managers of the conference 
on the part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 2622) 
making appropriations for the Treas
ury Department, the U.S. Postal Serv
ice, the Executive Office of the Presi
dent, and certain independent agencies, 
for the fiscal year ending September 30, 
1992, and for other purposes; it agrees 
to the conference asked by the Senate 

on the disagreeing votes of the two 
Houses thereon, and appoints Mr. ROY
BAL, Mr. HOYER, Mr. SKAGGS, . Ms. 
PELOSI, Mr. YATES, Mr. EARLY, Mr. 
WHITTEN, Mr. WOLF, Mr. LIGHTFOOT, 
Mr. ROGERS, and Mr. MCDADE as man
agers of the conference on the part of 
the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2686) mak
ing appropriations for the Department 
of the Interior and related agencies for 
the fiscal year ending September 30, 
1992, and for other purposes; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
YATES, Mr. MURTHA, Mr. DICKS, Mr. 
AUCOIN, Mr. BEVILL, Mr. ATKINS, Mr. 
WHITTEN, Mr. REGULA, Mr. MCDADE, 
Mr. LOWERY of California, and Mr. 
SKEEN as managers of the conference 
on the part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 2707) 
making appropriations for the Depart
ments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1992, and for other pur
poses; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap
points Mr. NATCHER, Mr. SMITH of Iowa, 
Mr. OBEY, Mr. ROYBAL, Mr. STOKES, Mr. 
EARLY, Mr. HOYER, Mr. MRAZEK, Mr. 
WHITTEN, Mr. PURSELL, Mr. PORTER, 
Mr. YOUNG of Florida, Mr. WEBER, and 
Mr. MCDADE as managers of the con
ference on the part of the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2942) mak
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1992, and for other purposes; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. LEH
MAN of Florida, Mr. CARR, Mr. DURBIN, 
Mr. SABO, Mr. PRICE, Mr. NATCHER, Mr. 
WHITTEN, Mr. COUGHLIN, Mr. WOLF, Mr. 
DELAY, and Mr. MCDADE as managers 
of the conference on the part of the 
House. 

MEASURES REFERRED 
The following bills were read the first 

and second time by unanimous con
sent, and referred as indicated: 

H.R. 2607. An act to authorize activities 
under the Federal Railroad Safety Act of 
1970 for fiscal years 1992 and 1993, and for 
other purposes; to the Committee on Com
merce, Science, and Transportation. 

MEASURES PLACED ON THE 
CALENDAR 

The Committee on Labor and Human 
Resources was discharged from the fur-
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ther consideration of the following bill; 
which was placed on the calendar: 

S. 611. A bill to amend the Civil Rights Act 
of 1964 to strengthen protections against dis
crimination in employment, and for other 
purposes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1938. A communication from the Direc
tor, Office of Management and Budget, Exec
utive Office of the President, transmitting, 
pursuant to law, a cumulative report on 
Budget Rescissions and Deferrals dated Sep
tember J . 1991, pursuant to order of January 
1, 1975, E • modified by order of April 11, 1986, 
referred jointly to the Committee on Appro
priations and the Committee on the Budget. 

EC-1939. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the Annual 
Report to the Congress on the Panama Canal 
Treaties for fiscal year 1990; to the Commit
tee on Armed Services. 

EC-1940. A communication from the Direc
tor, Office of Management and Budget, Exec
utive Office of the President, transmitting, 
pursuant to law. a report on United States 
Costs in the Persian Gulf Conflict and For
eign Contributions to Offset Such Costs; to 
the Committee on Armed Services. 

EC-1941. A communication from the Sec
retary of the Air Force, transmitting, pursu
ant to law, a report entitled "Air Force Re
structure, September 1991"; to the Commit
tee on Armed Services. 

EC-1942. A communication from the Prin
cipal Assistant Secretary of Defense (Pro
duction and Logistics), transmitting, pursu
ant to law, a report regarding the incorpora
tion of environmental considerations in the 
weapons systems acquisition process; to the 
Committee on Armed Services. 

EC-1943. A communication from the Comp
troller of the Department of Defense, trans
mitting, pursuant to law, a report on esti
mated obligations incurred during Operation 
Desert Shield/Desert Storm; to the Commit
tee on Armed Services. 

EC-1944. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to 
clarify the minimum service requirements 
for members of the armed forces who com
plete flight training; to the Committee on 
Armed Services. 

EC-1945. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend section 119 of title 10, United 
States Code, to change the special access 
programs reporting date from February 1 of 
each year to March 1 of each year; to the 
Committee on Armed Service. 

EC-1946. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the annual report on the profitability of 
the credit card operations of depository in
stitutions for calendar year 1990; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

EC-1947. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 

law, a report on actions taken and progress 
made in implementing the funds availability 
schedules and the impact on consumers of 
the Expedited Funds Availability Act; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1948. A communication from the Direc
tor of the Congressional Budget Office, 
transmitting, pursuant to law, a sequestra
tion update report for fiscal year 1992 enti
tled "The Economic and Budget Outlook: An 
Update"; to the Committee on the Budget 
and the Committee on Governmental Affairs . . 

EC-1949. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the annual report on foreign direct 
investment in the United States, dated Au
gust 1991; to the Committee on Commerce, 
Science, and Transportation. 

EC-1950. A communication from the Acting 
Commandant of the United States Coast 
Guard, transmitting, pursuant to law, a no
tice on the delay in the submission of a re
port on commercial fishing industry vessel 
and unclassified fish processing vessel safe
ty; to the Committee on Commerce, Science 
and Transportation. 

EC-1951. A communication from the Admi
ral, United States Navy, Secretary of En
ergy, transmitting, pursuant to law, a report 
on the evaluation of the suitability of the 
training program developed by the National 
Institute of Environmental Health Sciences 
for training workers involved in environ
mental and waste management activities of 
the Department of Energy; to the Committee 
on Energy and Natural Resources. 

EC-1952. A communication from the Assist
ant General Counsel, Department of Energy, 
transmitting, pursuant to law, a notice of 
meeting related to the International Energy 
Program; to the Committee on Energy and 
Natural Resources. 

EC-1953. A communication from the United 
States Environmental Protection Agency, 
transmitting, pursuant to law, an executive 
correspondence on Hydrogen Sulfide Corro
sion in Wastewater Collection and Treat
ment Systems; to the Committee on Envi
ronment and Public Works. 

EC-1954. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the im
pact of fee schedules on the availability of 
medical equipment and the appropriateness 
of the oxygen volume adjustment; to the 
Committee on Finance. 

EC-1955. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a Presidential 
consideration with respect to Albania; to the 
Committee on Foreign Relations. 

EC-1956. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
the status of consultations with the Govern
ment of Canada on complex issues of recov
ery of damages, contingency plans and co
ordinated actions in the event of an oil spill 
in the Arctic Ocean; to the Committee on 
Foreign Relations. 

EC-1957. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, on the status 
of efforts to negotiate access agreements for 
United States vessels to fish for tuna in the 
exclusive economic zones of other countries; 
to the Committee on Foreign Relations. 

EC-1958. A communication from the Dis
trict of Columbia Auditor, transmitting, pur
suant to law, a report entitled "Audit of the 
District Government's Use of Private Secu
rity Firms and DAS's Bureau of Protective 
Services"; to the Committee on Govern
mental Affairs. 

EC-1959. A communication from the Chair
man of the National Commission on Migrant 
Education, transmitting, pursuant to law, a 
report on the Migrant Student Record Trans
fer System; t:o the Committee on Labor and 
Human Resources. 

EC-1960. A communication from the Com
missioner of the Rehabilitation Services Ad
ministration, Department of Education, 
transmitting, pursuant to law, a report on 
the accomplishments of the supported em
ployment programs for Fiscal Year 1990; to 
the Committee on Labor and Human Re
sources. 

EC-1961. A communication from the Acting 
General Counsel, Department of the Treas
ury, transmitting, a draft of proposed legis
lation to amend section 516 of title 44, United 
States Code, with respect to the prosecution 
of defaulting contractors by the General 
Counsel for the Department of the Treasury; 
to the Committee on Rules and Administra
tion. 

EC-1962. A communication from the Presi
dent, United States Capitol Historical Soci
ety, transmitting, pursuant to law, its An
nual Report for the year ending January 31, 
1991; to the Committee on Rules and Admin
istration. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 1034. A bill to enhance the position of 
United States industry through the applica
tion of the results of Federal research and 
development, and for other purposes (Rept. 
No. 102-157). 

By Mr. INOUYE, from the Select Commit
tee on Indian Affairs, with an amendment in 
the nature of a substitute: 

S. 1717. A bill to amend the Native Amer
ican Programs Act of 1974 (Rept. No. 102-158). 

By Mr. CRANSTON, from the Committee 
on Veterans Affairs, with an amendment in 
the nature of a substitute: 

S. 1553. A bill to establish a program of 
marriage and family counseling for certain 
veterans of the Persian Gulf War and the 
spouses and fam111es of such veterans (Rept. 
No. 102-159). 

By Mr. CRANSTON, from the Committee 
on Veterans Affairs, without amendment: 

S. 1358. A bill to amend chapter 17 of title 
38, United States Code, to require the Sec
retary of Veterans Affairs to conduct a hos
pice care pilot program and to provide cer
tain hospice care services to terminally ill 
veterans (Rept. No. 102-160). 

By Mr. PELL, from the Committee on For
eign Relations, without amendment and with 
a preamble: 

S. Res. 182. A resolution commending Hong 
Kong for successfully holding the first direct 
elections to its Legislative Council. 

S.J. Res. 110. A joint resolution expressing 
the sense of the Congress that the United 
States and the Soviet Union should lead an 
effort to promptly repeal United Nations 
General Assembly Resolution 3379 (XXX). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For
eign Relations: 
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Arnold Lee Kanter, of Virginia, to be 

Under Secretary of State for Political Af
fairs; 

Thomas Michael Tolliver Niles, of the Dis
trict of Columbia, a Career Member of the 
Senior Foreign Service, Class of Career Min
ister, to be an Assistant Secretary of State; 

Edward P. Djerejian, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be an Assistant 
Secretary of State; and 

C. Payne Lucas, of the District of Colum
bia, to be a Member of the Board of Directors 
of the African Development Foundation for 
the remainder of the term expiring Septem
ber 22, 1993. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I also 
report favorably a nomination list in 
the Foreign Service which was printed 
in full in the CONGRESSIONAL RECORD of 
September 11, 1991, and ask unanimous 
consent, to save the expense of reprint
ing on the Executive Calendar, that 
these nominations lie at the Sec
retary's desk for the information of 
Sena.tors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr.ROBB: 
S. 1741. A bill to provide for approval of a 

license for telephone communications be
tween the United States and Vietnam; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. LEAHY (for himself and Mr. 
GRASSLEY): 

S. 1742. A bill to authorize grants to be 
made to State programs designed to provide 
resources to persons who are nutritionally at 
risk in the form of fresh nutritious unpre
pared foods, from farmers' markets, and to 
increase sales at the markets, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. BUMPERS (for himself and Mr. 
PRYOR): 

S. 1743. A bill to amend the Wild and Sce
nic Rivers Act by designating certain rivers 
in the State of Arkansas as components of 
the National Wild and Scenic Rivers System, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. HATCH: 
S. 1744. A bill to provide for the Commis

sioner of Labor Statistics to be classified as 
Executive Level IV, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. DANFORTH (for himself, Mr. 
CHAFEE, Mr. COHEN, Mr. DUREN
BERGER, Mr. HATFIELD, Mr. JEFFORDS 
and Mr. SPECTER): 

S. 1745. A bill to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed-

eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi
nation, to clarify provisions regarding dis
parate impact actions, and for other pur
poses. 

By Mr. STEVENS (for himself and Mr. 
D'AMATO): 

S. 1746. A bill to designate Federal Office 
Building Number 9 located at 1900 E Street, 
Northwest, in the District of Columbia, as 
the "Theodore Roosevelt Federal Building"; 
to the Committee on Environment and Pub
lic Works. 

By Mr. SIMON: 
S. 1747. A bill to amend the Higher Edu

cation Act of 1965 to establish programs for 
minority foreign service professional devel
opment; to the Committee on Labor and 
Human Resources. 

By Mr. BAUCUS: 
S. 1748. A bill to amend various provisions 

of the Internal Revenue Code of 1986 relating 
to the taxation of regulated investment com
panies; to the Committee on Finance. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 

S. 1749. A bill to amend the National Ap
prenticeship Act to require minimum fund
ing for certain outreach recruitment and 
training programs, to restore a national in
formation collection system, to limit the au
thority to conduct reductions in force within 
the Bureau of Apprenticeship and Training 
of the Department of Labor, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. INOUYE (for himself, Mr. 
AKAKA, Mr. BAUCUS, Mr. BRADLEY, 
Mr. BROWN, Mr. BRYAN, Mr. BUMPERS, 
Mr. GRASSLEY, Mr. BURDICK, Mr. 
COCHRAN, Mr. DECONCINI, Mr. DODD, 
Mr. GARN, Mr. GRAHAM, Mr. HATCH, 
Mr. HEFLIN, Mr. HOLLINGS, Mr. LAU
TENBERG, Mr. LEVIN, Mr. REID, Mr. 
SASSER, Mr. SEYMOUR, Mr. THUR
MOND, Mr. COATS, Mr. CRANSTON, Mr. 
DIXON' Mr. GORE, Mr. NUNN and Mr. 
SPECTER): 

S.J. Res. 202. A joint resolution to des
ignate October, 1991, as "Crime Prevention 
Month"; to the Committee on the Judiciary. 

By Mr. STEVENS: 
S.J. Res. 203. A joint resolution designat

ing the week beginning on November 3, 1991, 
as "American Magazine Week"; to the Com
mittee on the Judiciary. 

By Mr. D'AMATO (for himself, Mr. 
DECONCINI, Mr. LAUTENBERG and Mr. 
STEVENS): 

S.J. Res. 204. A joint resolution proclaim
ing Christopher Columbus to be an honorary 
citizen of the United States; to the Commit
tee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr.ROBB: 
S. 1741. A bill to provide for approval 

of a license for telephone communica
tions between the United States and 
Vietnam; to the Committee on Bank
ing, Housing, and Urban Affairs. 
LICENSING OF TELEPHONE CALLS BETWEEN THE 

UNITED STATES AND VIETNAM 
Mr. ROBB. Mr. President, imagine 

for a moment that you wanted to make 
a.n overseas call to your family. But in 
order to do so, you had to first send 
your family mail telling them to be at 
a particular telephone at a particular 
time. 

Then you had to send a large money 
order to a past office box in a third 
country. A black market operator 
would then call you and patch your 
call through to your relative-if you 
were lucky enough to avoid dealing 
with a fly-by-night operator, who just 
cashed your check and disappeared. 

That, Mr. President, is what many 
Americans are currently forced to do in 
order to speak to their loved ones in 
Vietnam. 

I rise today to redress this injustice, 
and to introduce legislation to permit 
direct telephone service between the 
United States and Vietnam. This legis
lation serves the humanitarian purpase 
of allowing these people to legally and 
directly telephone their relatives using 
any U.S. long distance carrier and be 
charged a reasonable and fair amount 
in the process. 

Currently, Mr. President, hundreds of 
thousands of U.S. citizens of Vietnam
ese descent are forced to use the serv
ices of third country black market 
telephone operators to communicate 
with their loved ones in Vietnam, and 
in doing so are charged ripoff rates for 
the calls. The money lines the pockets 
of the black market operators and the 
Vietnamese Government, which re
ceives tribute from these black 
marketeers for allowing their monop
oly. 

Let me briefly explain this legisla
tion. It is very simple: Approval of li
cense applications is mandated by law, 
and any revenues generated from the 
resulting phone service must be depos
ited in a United States-controlled es
crow account, preventing Vietnam 
from collecting anJ of the funds sub
ject to the discretion of the adminis
tration. 

The legislation prohibits the Viet
namese Government from receiving 
any of that money, and thus effectively 
tightens the economic embargo on the 
current Government of Vietnam. At 
the same time, by allowing phone serv
ice to exist on a legal basis, the cost to 
callers is dramatically reduced. 

Earlier this year, at a Senate Foreign 
Relations Committee hearing I asked 
Assistant Secretary of State for East 
Asian and Pacific Affairs Richard Solo
mon, through the distinguished senior 
Senator from California, about allow
ing direct phone service to Vietnam. 
Mr. Solomon responded that allowing 
such service was "part of the road map 
plan." 

I support the administration's road 
map plan for the lifting of the embargo 
and normalizing diplomatic relations 
with Vietnam. I was clear on this point 
in letters I wrote to Secretary of State 
Baker and Treasury Secretary Brady in 
early July. 

In those letters, however, I indicated 
my strong belief that one exception 
should be made to the administration's 
approach: Restrictions on direct tele
phone communications, currently pro-
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hibited by the commercial embargo 
should be lifted. 

Mr. President, I followed up with the 
ad.ministration by letter, on July 3, en
couraging the responsible officials to 
approve a pending application for a li
cense to establish direct telephone 
communication. 

In August 9 reply from the Treasury 
Department's Assistant Secretary for 
Legislative Affairs, I was told that "be
cause the points noted in your letter in 
support" of granting this application 
involve foreign policy implications, we 
have sought the views of the Depart
ment of State in this matter." 

Mr. President, an application for a li
cense to provide phone service to Viet
nam has been on file at the Treasury 
Department's Office of Foreign Assets 
Control for more than 2 years. I believe 
more than enough time has been pro
vided to determine "the foreign policy 
implications" and seek "the Depart
ment of State's response" and views on 
the matter. 

And let me add one final point. We 
currently have an economic embargo in 
place against Cuba yet direct phone 
links with that island nation are al
lowed. The case is just as strong, if not 
stronger for allowing direct telephone 
communications between the United 
States and Vietnam. We would be doing 
a great humanitarian service to the Vi
etnamese population in this country 
and not be effectively changing the 
conditions set by the administration 
for lifting the embargo and normaliz
ing relations with Vietnam. 

Mr. President, I ask that my original 
letters to Secretary Baker and Sec
retary Brady be included in the RECORD 
as well as the response I received from 
the Treasury Department. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 3, 1991. 

Hon. JAMES A. BAKER, • 
Secretary of State, Washington, DC. 

DEAR SECRETARY BAKER: Earlier this year, 
Assistant Secretary of State for East Asian 
and Pacific Affairs Richard Solomon testi
fied before the Senate Foreign Relations 
Committee regarding our bilateral relations 
with Vietnam. Assistant Secretary Solomon 
explained the road map plan in detail, and I 
support the Administration's approach on 
normalization and the lifting of the embar
go. 

While I was unable to attend the hearing 
due to a previous commitment, beforehand I 
contacted Senator Cranston, who asked a 
specific question on my behalf relating to di
rect phone service to Vietnam. As you know, 
the commercial embargo prohibits telephone 
communication between the U.S. and Viet
nam. 

Assistant Secretary Solomon responded 
that allowing direct phone service was "part 
of the road map plan," but I believe on this 
one issue, we can and should move more 
quickly. AT&:r has applied for a license to 
establish direct telephone communication 
between the U.S. and Vietnam, and I strong
ly encourage positive consideration of the 
application. 

Given that phone service has existed with 
Cuba since 1968, a country which is also sub
ject to the U.S. commercial embargo, it 
would seem reasonable to allow for the same 
kind of service to Vietnam. No revenue 
would accrue to Vietnam directly-it would 
accumulate in a blocked account-until the 
entire embargo was lifted. 

As a member of the Subcommittee on East 
Asian and Pacific Affairs, and one who rep
resents a state with one of the largest Viet
namese populations in the country, I hope 
you'll consider granting AT&T's license re
quest without delay. 

Sincerely, 
CHARLES S. RoBB. 

U.S. SENATE, 
Washington, DC, July 3, 1991. 

Hon. NICHOLAS F. BRADY, 
Secretary of the Treasury, 
Washington, DC. 

DEAR SECRETARY BRADY: Earlier this year, 
Assistant Secretary of State for East Asian 
and Pacific Affairs Richard Solomon testi
fied before the Senate Foreign Relations 
Committee regarding our bilateral relations 
with Vietnam. Assistant Secretary Solomon 
explained the road map plan in detail, and I 
support the Administration's approach on 
normalization and the lifting of the embar
go. 

While I was unable to attend the hearing 
due to a previous commitment, beforehand I 
contacted Senator Cranston, who asked a 
specific question on my behalf relating to di
rect phone service to Vietnam. As you know, 
the commercial embargo prohibits telephone 
communications between the U.S. and Viet
nam. 

Assistant Secretary Solomon responded 
that allowing direct phone service was "part 
of the road map plan," but I believe on this 
one issue, we can and should move much 
more quickly. AT&:r has applied for a license 
to establish direct telephone communication 
between the U.S. and Vietnam, and I strong
ly encourage positive consideration of the 
application. 

Given that phone service has existed with 
Cuba since 1968, a country which is also sub
ject to the U.S. commercial embargo, it 
would seem reasonable to allow for the same 
kind of service to Vietnam. No revenue 
would accrue to Vietnam directly-it would 
accumulate in a blocked account-until the 
entire embargo was lifted. 

As a member of the Subcommittee on East 
Asian and Pacific Affairs, and one who rep
resents a state with one of the largest Viet
namese populations in the country, I hope 
you'll consider granting AT&T's license re
quest without delay. 

Sincerely, 
CHARLES S. RoBB. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, August 9, 1991. 

Hon. CHARLES s. ROBB, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR RoBB: Thank you for your 
letter dated July 3, 1991 requesting approval 
by the Office of Foreign Assets Control 
("F AC") of the license application of Amer
ican Telephone and Telegraph Company 
("AT&T") to establish direct U.S. to Viet
nam telephone service. 

As you know, the Foreign Assets Control 
Regulations, 31 C.F .R. Part 500 ("the Regula
tions"), which are administered by FAC, pro
hibit all unlicensed transactions involving 
property in which Vietnam, Cambodia or 
North Korea has an interest. The prohibi-

tions include the provision of telecommuni
cations service of the kind described in 
AT&T's application dated June 30, 1989. 

Because the points noted in your letter in 
support of granting AT&:r's application in
volve foreign policy implications, we have 
sought the views of the Department of State 
in this matter. Upon receiving the Depart
ment of State response, we will commu
nicate further with you. 

I hope this information is of assistance to 
you. Please let me know whenever we may 
be of service. 

Sincerely, 
MARY C. SOPHOS, 

Assistant Secretary (Legislative Affairs). 

By Mr. LEAHY (for himself and 
Mr. GRASSLEY): 

S. 1742. A bill to authorize grants to 
be made to State programs designed to 
provide resources to persons who are 
nutritionally at risk in the form of 
fresh nutritious unprepared foods, from 
farmers' markets, to expand the aware
ness and use of farmers' markets and 
to increase sales at the markets, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and For
estry. 

FARMERS' MARKET NUTRITION ACT 
Mr. LEAHY. Mr. President, I am 

pleased to introduce the Farmers' Mar
ket Nutrition Program Act of 1991. 

This act reauthorizes and expands a 
WIC Farmers' Market Program that 
has been operating very successfully in 
nine States. Under this program, WIC 
recipients and other low-income fami
lies use special coupons to purchase 
fresh fruits and vegetables at farmers' 
markets. 

In Vermont the Farmers' Market 
Program serves over 6,000 households, 
who can use their coupons to shop at 
any farmers' market in the State. Re
cipients of farmers' market coupons 
learn how to buy and prepare more nu
tritious foods, and provide support to 
the farmers' markets. 

By focusing low-income benefits on 
farmers' markets, we take advantage 
of untapped resources, and build on the 
public spirit of our comm uni ties. 

Most importantly, pregnant women, 
infants and children obtain a more 
wholesome diet. I look forward to the 
continued success of the Farmers' Mar
ket Nutrition Program. 

Mr. GRASSLEY. Mr. President, 
today Senator LEAHY and I are intro
ducing a bill to reauthorize the Farm
ers' Market Nutrition Program. As a 
demonstration project since 1989, this 
endeavor has proven successful in as
sisting low-income families, farmers, 
and the local economies in the 10 
States that have participated. 

The Iowa Farmers' Market/Women, 
Infants, and Children Check Program 
was designated to provide a supple
mental source of fresh fruits and vege
tables for the diets of women, infants, 
and children who were identified as nu
tritionally at risk and also to promote 
agricultural diversification by stimu
lating the demand for locally grown, 
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unprocessed fruits and vegetables at 
farmers markets throughout these par
ticipating States. 

The State of Iowa started the Iowa 
Farmers' MarketJWIC Check Program 
on a test basis in 1987, utilizing a mere 
$15,000 that was appropriated by the 
State legislature at that time. Each 
client was provided a $10 coupon to 
purchase fresh fruits and vegetables at 
one of three Waterloo, IO, farmers mar
kets. In 1988, based upon the success of 
the 1987 program, the state of Iowa pro
vided $100,000 to expand the program 
into 8 counties utilizing 12 different 
farmers markets. 

The Federal Government in 1989 
shared financial responsibility with 
Iowa and 9 other States for a 3-year 
demonstration project. The project was 
a 70-30 match program with the Fed
eral Government providing 70 percent 
and the States providing 30 percent. 
From 1989 to 1991, the program has 
grown to serve 34,000 clients through 57 
farmers markets. Each client received 
$20 dollars' worth of coupons to pur
chase fresh fruits and vegetables dur
ing each of the 3 demonstration years. 

The Iowa Farmers' Market/WIC 
Check Program supplements the Iowa 
Health Department Program because 
fresh fruits and vegetables which are 
highly nutritious cannot be acquired 
through the regular WIC Program. The 
Farmers Market Program checks can 
only be use at authorized markets and 
accepted by trained and certified ven
dors. 

Participating farmers have indicated 
very much success from their end of 
the program by saying that approxi
mately 25 percent of their overall mar
ket sales can be attributed to WIC cli
ents shopping through this program. In 
1991 alone, approximately $608,000 will 
be distributed in farmers market 
checks. 

Mr. President, this program provides 
much-needed fruit and vegetables to 
women, infants, and children who 
would otherwise not receive this sort of 
help. At the same time, it also assists 
farmers markets in selling their 
produce. Additionally, it encourages 
participation from local banks to re
ceive the coupons. 

This is truly a partnership between 
the Federal and State governments, 
local banks, farmers, farmers markets, 
and participating families. 

Because of the success of this dem
onstration project, Senator LEAHY and 
I are introducing this legislation to re
authorize the program for future years. 
Our b111 will continue the program in 
the 10 States where it already exists 
and provide additional funds for other 
States who wish to join in our success
ful program. 

Iowa has an excellent program to the 
credit of Dan Cooper, the program's ad
ministrator. 

I am proud of the success of the Iowa 
Farmers Market Program and I am 

happy to participate with Senator 
LEAHY in the introduction of this legis
lation to put it on a more continuing 
basis so that other States, other than 
the nine already participating, will 
have an opportunity to partake of the 
successful program. 

By Mr. BUMPERS (for himself 
and Mr. PRYOR): 

S. 1743. A bill to amend the Wild and 
Scenic Rivers Act by designating cer
tain rivers in the State of Arkansas as 
components of the National Wild and 
Scenic Rivers System, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

ARKANSAS WILD AND SCENIC RIVERS ACT 

•Mr. BUMPERS. Mr. President, I rise 
today to introduce the Arkansas Wild 
and Scenic Rivers Act of 1991. I am 
pleased to have Senator PRYOR join me 
as an original cosponsor of this legisla
tion. 

Congress enacted the National Wild 
and Scenic Rivers Act in 1968 in order 
to establish a system for the recogni
tion and preservation of outstanding 
free-flowing rivers. As defined by the 
act, a National Wild and Scenic River 
must be free of impoundments and 
must have at least one outstandingly 
remarkable resource attribute such as 
recreation, scenery, wildlife habitat, 
history, or geology. 

The act allows for three classifica
tions of rivers. "Wild" rivers are 
unpolluted, free-flowing rivers, gen
erally accessible only by trail, with 
surrounding mostly undisturbed by 
man. Scenic rivers have no dams, 
largely undeveloped shorelines and wa
tersheds, and are accessible in some 
places by roads. Recreational rivers are 
readily accessible by road or railroad, 
and they may have been dammed or di
verted in the past. Over the years ap
proximately 123 streams in 33 States 
have been designated as "wild, scenic 
or recreational" rivers under this act. 

In general hydroelectric projects and 
federally supported water resource 
projects are permanently banned on 
wild and scenic rivers. Conservation of 
riverside land is also an important goal 
of the act. Typically a land manage
ment plan is adopted for a corridor of 
approximately 114 mile on each side of a 
designated river. Condemnation of pri
vate land is prohibited if more than 50 
percent of the land in a river corridor 
is federally owned, as is the case for 
each of the Arkansas rivers included in 
this legislation. Land acquisition on a 
willing seller basis is allowed within 
the river corridor, however the number 
of acres that can be acquired is limited. 
Mining is prohibited on wild river seg
ments and restricted on scenic and rec
reational rivers. 

The legislation I am introducing 
today would designate segments of 
eight rivers in Arkansas as components 
of the National Wild and Scenic Rivers 
System. Two of the rivers flow through 

the Ouachita National Forest and six 
are located in the Ozark National For
est. All have been studied by the For
est Service and have been found suit
able for designation under the Wild and 
Scenic Rivers Act. The Forest Service 
study process included environmental 
impact statements with an opportunity 
for extensive public comment. 

The following river segments are in
cluded in the Arkansas Wild and Scenic 
Rivers Act of 1991: 

First, Big Piney Creek: A 41.3-mile 
segment from the headwaters to the 
Ozark National Forest boundary would 
be classified as scenic. The Piney is 
considered a classic Ozark stream and 
ranks among the best float streams in 
the Nation. Located in the heart of the 
Ozarks, this stream flows in a twisting 
course over ledges and rapids past 
bluffs, alongside gravel bars, and under 
overhanging hardwoods. The creek and 
adjacent public lands provide an ideal 
setting for floating, fishing, camping, 
hiking, hunting, swimming, rock-skip
ping, and relaxing. 

Second, Buffalo River: The entire 
Buffalo River is renowned for spectacu
lar scenery, recreational floating and 
fishing. Most of the 150-mile-long Buf
falo River was designated as the coun
try's first National River and is man
aged by the National Park Service. 
This legislation would affect 15.8 miles 
of river outside of the park, within the 
Ozark National Forest. The headwaters 
area of the Buffalo is challenging for 
serious paddlers . Hikers through the 
area can expect to see caves, bluffs, wa
terfalls, old cabin sites, and wildlife. A 
9.4-mile segment cf the river located 
within the Upper Buffalo Wilderness 
area would be designated as a wild 
river. The 6.4-mile segment from the 
head of the river to the boundary of the 
wilderness area would be classified as 
scenic. 

Third, Cossatot River: The Cossatot 
River is one of Arkansas' most scenic 
streams and is probably the most chal
lenging whitewater in the State, with 
class III, IV, and V rapids. The river be
gins in the Ouachita Mountains near 
Mena and flows south to Gillham Lake. 
Four segments of the mainstem and 
certain tributaries totaling 20.1 miles 
would be designated by this legislation. 
Two segments within the Ouachita Na
tional Forest would be administered by 
the Forest Service as scenic rivers, a 
third segment managed by the Forest 
Service as recreational. The Army 
Corps of Engineers would administer a 
4.6-mile segment as scenic. In addition, 
a 10.4-mile segment of the Cossatot 
from the Forest boundary to the inter
section of Highway 4 and the 0.3-mile 
segment of Brushy Creek would become 
components of the National Wild and 
Scenic Rivers System to be managed 
by the State of Arkansas. Nothing in 
the legislation would interfere with the 
Secretary of the Army's operation of 
Gillham Lake or the establishment of a 
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public use area for float trip termi
nation at the confluence of the 
Cossatot with Gillham Lake. 

Fourth, Hurricane Creek: Sharp 
ridges and high cliffs characterize the 
15.5 mile Hurricane Creek which flows 
from south of the small, rural commu
nity of Deer to its confluence with Big 
Piney Creek. The river flows through 
the Hurricane Creek Wilderness Area 
in the Ozark National Forest. Two seg
ments of the river would be designated 
as "scenic"; one 2.4-mile segment as 
wild. 

Fifth, Little Missouri River: The Lit
tle Missouri flows through the 
Ouachita Mountain country of south
west Arkansas, descending over 1,000 
feet between steep pine-covered ridges 
during its 29-mile journey to Lake 
Greeson. Chief attractions of the river 
include the Little Missouri Falls and 
Winding Stair rapids. An 11.3-mile seg
ment would be administered by the 
Forest Service as scenic and a 4.4-mile 
segment would be administered as wild. 

Sixth, Mulberry: The legislation 
would add 56 miles of the Mulberry 
River to the Wild and Scenic Rivers 
System. Two segments would be des
ignated as scenic and one as rec
reational. The Mulberry flows 62 miles 
over ledges, through canyons, tree
lined bluffs and dense woods from the 
Ozark Mountains near Fallsville into 
the Arkansas River. The designated 
segments of the river are entirely with
in the Ozark National Forest bound
aries. During the spring, the Mulberry 
is a popular whitewater float stream 
rated class II/III. In drier months, the 
river is a fine choice for fishing, swim
ming, and wading. 

Seventh, North Sylamore Creek: The 
legislation would add 14.5 miles of the 
North Sylamore-from Clifty Canyon 
botanical Area to its confluence with 
the White River-to the Wild and Sce
nic Rivers System. North Sylamore 
Creek receives the greatest amount of 
recreational use of the the rivers in
cluded in this legislation. Much of the 
use is concentrated in the Blanchard 
Springs Caverns Recreation Complex 
with hiking, swimming, and camping 
being the most popular activities and 
canoeing and kayaking during high 
flow levels. The creek is home to nu
merous fish species and is a very pro
ductive smallmouth bass fishery. En
dangered Indiana and Gray bats forage 
in the river corridor. This portion of 
the North Sy lam ore would be des
ignated as recreational. 

Eighth, Richland Creek: Richland 
Creek, known as one of the major 
smallmouth bass streams in Arkansas, 
flows northeast 29.3 miles through 
Newton and Searcy counties to the 
Buffalo River. A total of 16.5 miles lo
cated within the Ozark National Forest 
would be added to the Wild and Scenic 
Rivers System by the legislation. Fish
ing, as well as hiking, picnicking, 
swimming, canoeing and kayaking are 

the primary forms of recreation on 
Richland Creek. The numerous long 
rapids and high and irregular waves 
during high flow times contribute to 
Richland Creeks' class III/IV white 
water rating. A segment within the 
Richland Creek wilderness, which in
clude Richland Creek Falls and Twin 
Falls, would be designated as wild. Two 
other segments would be administered 
as scenic. 

In conclusion Mr. President, the Ar
kansas Wild and Scenic Rivers Act of 
1991 presents us with the opportunity 
to preserve for the future segments of 
eight outstandingly remarkable rivers 
in their free-flowing natural condition. 
The protection of these river segments 
will preserve plant communities and 
fish and wildlife, protect water quality, 
provide public recreation and enhance 
the State and local tourism economy. I 
look forward to working with my col
leagues on the Energy and Natural Re
sources Committee to expedite the con
sideration of this important river pro
tection initiative.• 

By Mr. HATCH: 
S. 1744. A bill to provide for the Com

missioner of Labor Statistics to be 
classified as Executive Level IV, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

DEPARTMENT OF LABOR EXECUTIVE LEVEL 
CONFORMING AMENDMENTS OF 1991 

Mr. HATCH. Mr. President, I am 
pleased to introduce the Department of 
Labor executive level conforming 
amendments. This is a bill to correct a 
problem with the Labor Department's 
executive level organization. The bill 
would simply establish the Commis
sioner of Labor Statistics as an execu
tive level IV positive instead of an ex
ecutive level V. This would give this 
important position its proper status 
and would increase the pay about 
$7,000. 

Secretary of Labor Lynn Martin has 
described the bill and its rationale very 
well in a letter transmitting the meas
ure to the Senate, and I ask unanimous 
consent to have the text of that letter 
printed in the RECORD at the end of my 
statement. 

I commend Secretary Martin for call
ing this organizational glitch to our at
tention. But, it is regrettable that the 
problem was not discovered and cor
rected years ago; the current Commis
sioner of Labor Statistics, Dr. Janet 
Norwood, will not benefit from this 
correction and from the nominal dif
ference in salary. 

Dr. Norwood is finishing her third 
term as Commissioner of Labor Statis
tics. She was first appointed in 1979 by 
President Carter and was reappointed 
twice by President Reagan in 1983 and 
1987. She has religiously guarded the 
reputation of the Bureau of Labor Sta
tistics for accuracy and reliability; 
and, while the temptation to involve 
BLS in partisan battles is always 

great, Dr. Norwood effectively resisted 
pressure to do so. We owe Janet Nor
wood a debt of gratitude for her service 
over these 12 years. 

The bill I am introducing today will 
not elevate the Commissioner of Labor 
Statistics to its rightful standing in 
time to promote Dr. Norwood, but per
haps we will be able to recruit an 
equally dedicated and expert economist 
and statistician to succeed her at the 
Department of Labor. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 

Washington, DC, March 26, 1991. 
Hon. DAN QUAYLE, 
President, U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: Transmitted here
with is a draft bill entitled "Department of 
Labor Executive Level Conforming Amend
ments of 1991". The bill upgrades the posi
tion of Commissioner of Labor Statistics 
from an Executive Level V to an Executive 
Level IV. 

The Proposed legislation would eliminate 
an anomaly which has occurred among the 
Executive Level positions at the Department 
of Labor with respect to classification. The 
position of Commissioner of Labor Statistics 
requires Presidential appointment and Sen
ate confirmation. In this regard, it is equiva
lent to Assistant Secretary of Labor posi
tions which are classified as Executive Level 
IV. It is also the equivalent of a Assistant 
Secretary of Labor position with respect to 
the level of responsibilities. The Commis
sioner of Labor Statistics administers one of 
the major program areas of the Department 
which includes responsib111ty for developing, 
issuing, and interpreting major sensitive 
economic indicators. In carrying out these 
responsibilities, the Commissioner, like the 
Assistant Secretaries, reports directly to the 
Secretary of Labor. 

In addition, the bill would bring the level 
of the Commissioner of Labor Statistics 
level into conformity with the level of the 
heads of other major Federal statistical 
agencies. The Commissioner of the National 
Center for Education Statistics, Director of 
the Bureau of Justice Statistics, and the Ad
ministrator of the Energy Information Ad
ministration are all Executive Level IV posi
tions. Furthermore, the Director of the Bu
reau of the Census was upgraded from an Ex
ecutive Level V to an Executive Level IV in 
the recently passed Federal Pay Reform Leg-
islation. · 

We request that this legislation be given 
prompt and favorable consideration. 

The Office of Management and Budget ad
vises that there is no objection to the sub
mission of this bill from the standpoint of 
the Administration's program. 

Sincerely, 
LYNN MARTIN. 

By Mr. DANFORTH (for himself, 
Mr. CHAFEE, Mr. COHEN, Mr. 
DURENBERGER, Mr. HATFIELD, 
Mr. JEFFORDS, and Mr. SPEC
TER): 

S. 1745. A bill to amend the Civil 
Rights Act of 1964 to strengthen and 
improve Federal civil rights laws, to 
provide for damages in cases of inten
tional employment discrimination, to 
clarify provisions regarding disparate 



September 24, 1991 CONGRESSIONAL RECORD-SENATE 23905 
impact actions, and for other purposes; 
by unanimous consent, placed on the 
calendar. 

CIVIL RIGHTS OF 1991 

• Mr. CHAFEE. Mr. President, I am 
pleased to join Senator DANFORTH and 
five of my colleagues in reintroducing 
our civil rights legislation. We have 
come a long way since June 4, the day 
we introduced the first set of bills. 
After weeks of discussions, we revised 
those measures to address concerns ex
pressed by the administration. On June 
27, we introduced the revised versions 
of the bills. 

Yet despite our revisions, disagree
ment remains centered on one major 
point: that of business necessity-the 
justification given by an employer for 
the use of a particular hiring practice. 
If the definition is too strict, many 
warn that employers will forget about 
trying to def end their practices and 
simply hire by quota; if it is too weak, 
others argue that employers will use 
the flimsiest of excuses to keep whole 
classes of persons out of their work
place. This is the crux of the debate. As 
small or as technical as it may seem, 
the business necessity issue has been 
by far the stickiest wicket in this 
whole 2-year debate. 

My colleagues and I now have spent 
months trying to find common ground, 
to find the correct balance, on this 
business necessity provision. In the re
vised bills we introduced at the end of 
June, we came up with language that 
we think embodies the meaning of 
business necessity as used in the land
mark 1971 Griggs case. But it became 
clear that our language would not 
bridge our differences with the admin
istration. It didn't do the trick. 

Today, we think we have language 
that will do the trick. Throughout this 
debate there has been much mention of 
the newly enacted and highly popular 
Americans With Disabilities Act: how 
comprehensive it is and yet how fair, 
how it doesn't promote hiring by 
quota, and how it should be a model for 
future civil rights legislation. So we 
looked at the ADA. And we realized 
that it spells out how to justify neutral 
employment practices that have a dis
parate impact on persons with disabil
ities-in other words, the business ne
cessity issue. 

We have done the obvious: we have 
taken business necessity language from 
the ADA and adopted it in our bill. 

I think we are close now. I think the 
bill that we are introducing today is 
truly a fair compromise. We have made 
change after change and I think we are 
now down to bare bones. If any b111 is 
right in the middle, this is it. 

In preparation for upcoming Senate 
consideration, the legislation is crafted 
as one b111 rather than three. I think 
we can pass this bill, and pass it quick
ly. 

Civil rights and civil rights legisla
tion have changed since 1964. Blatant 

discrimination still exists. But in 
many ways, discrimination now is 
more subtle, and more difficult to de
fine. Compared to the legislation of 20 
years ago, this civil rights bill may 
seem to some to be an exercise in se
mantics; but that is not the case. 
These not-so-sexy terms, such as busi
ness necessity and particularity, over 
which there has been heated debate in
volve the tools used to combat dis
crimination-subtle or otherwise-in 
today's world. And that is very impor
tant to all Americans. 

It is time to let cooler heads prevail. 
Let's pass this legislation.• 
• Mr. DURENBERGER. Mr. President, 
today I am pleased to join Senator 
JACK DANFORTH and six of my Repub
lican colleagues in taking the next step 
in pressing toward meaningful civil 
rights legislation. In this legislation, 
we are setting forth, in combined form, 
with one significant modification, the 
previous civil rights bills S. 1407 S. 
1408, and S. 1409. 

In the bill that I am cosponsoring 
today, we borrow language from the 
Americans With Disabilities Act 
[ADA]. That act, hailed by the admin
istration, civil rights groups, political 
leaders on both sides of the aisle, and 
the media, contains a section that ad
dresses the issue of discrimination in 
the absence of intent, that is, disparate 
impact cases. 

The ADA prohibits discrimination 
against individuals with disabilities, 
and defines the term "discriminate" as 
including the use of: 

Qualification standards, employment tests 
or other selection criteria that screen out or 
tend to screen an individual with a disability 
or a class of individuals with disabilities un
less that standard, test or other selection 
criteria ... is shown to be job related and is 
consistent with business necessity. 42 USC 
Sec 12112(b)(6). 

Thus, under the ADA, qualification 
standards, employment tests, and 
other selection criteria must be job-re
lated and consistent with business ne
cessity if those practices screen out or 
tend to screen out disabled individuals. 

The civil rights bill we are introduc
ing today uses the same trigger in dis
parate impact analysis. Once plaintiffs 
demonstrate that neutral practices 
such as qualification standards, em
ployment tests or other selection cri
teria, adversely impact the plaintiffs, 
or in ADA terminology, "screen" them 
out, then the employer must justify 
the use of the practice under the busi
ness necessity standard. 

Mr. President, I understand that 
Evan Kemp, chairman of the Equal 
Employment Opportunity Commission, 
issued a statement this past weekend 
that suggested that the Americans 
With Disabilities Act cannot be com
pared with title VII of the Civil Rights 
Act of 1964, and therefore, the ADA lan
guage is inappropriate for the Danforth 
bill. As I understand his argument, 
Chairman Kemp believes that the ADA 

allows persons with disabilities to sue 
based on a neutral practice that 
screens out a single individual, while 
title VII of the Civil Rights Act of 1964 
requires a plaintiff to challenge a neu
tral practice only when that practice 
screens out a statistically significant 
number of minorities. 

Chairman Kemp's argument has at 
least three flaws. The first is that the 
plain language of the ADA allows indi
viduals with disabilities to sue when a 
neutral practice screens out a "class of 
individuals." And I would note that it 
is a fundamental principle of statutory 
interpretation to first examine the 
words of the statute to determine con
gressional intent. 

The ADA states that the term "dis
criminate" as used in the Act includes: 

Using qualifications standards, employ
ment tests or other selection criteria that 
screen out or tend to screen out an individ
ual with a disability or a class of individuals 
with disabilities unless the standard, test or 
other selection criteria, as used by the cov
ered entity, is shown to be job-related for the 
position in question and is consistent with 
business necessity. 42 USC Sec. 1211(b)(6). 

Thus, the Americans With Disabil
ities Act does allow a plaintiff to suc
cessfully maintain a cause of action. 
against an employer when the em
ployer utilizes a neutral practice that 
screens out "a class of individuals with· 
disabilities." Chairman Kemp is simply 
wrong when he states that title VII al~ 
lows a suit based on numbers, while the 
ADA does not. 

Second, Mr. President, if Chairman 
Kemp believes that Griggs-type dispar
ate impact analysis does not apply 
under the ADA, then I believe that the 
chairman is mistaken. The legislative 
history makes clear that the ADA's 
employment discrimination provisions 
were based on the Rehabilitation Act 
of 1973. And numerous Federal court 
decisions make clear that the Rehabili
tation Act allowed disparate impact 
suits. 

Mr. President, given numerous state
ments by our Federal judiciary, it 
seems indisputable to me that dispar
ate impact analysis does apply to Re
habilitation Act, and therefore to ADA 
claims. Any contention otherwise sim
ply does not seem plausible. 

Finally, Mr. President, the point that 
we the cosponsors are trying to make 
is that under the ADA, employment 
practices that constitute "qualifica
tion standards, employment tests, or 
other selection criteria" that " screen 
out" an individual or class of individ
uals must be "job-related and consist
ent with business necessity. " 

Whether the challenged qualification 
standard, employment test or other se
lection criteria screens out one or one 
thousand individuals, the employer's 
defense remains the same: The em
ployer must show job-relatedness and 
business necessity. The numbers do not 
make any difference at all in rebutting 
the assertion that under the ADA, 
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qualification standards, employment 
tests and selection criteria must be job 
related. By adopting the ADA lan
guage, we simply impose the same re
quirements under title VII of the Civil 
Rights Act. 

Chairman Kemp states that the ADA 
focuses on the question of whether an 
individual's disability, which often is 
relevant, actually prevents the individ
ual from doing the job, while the whole 
premise of title VII is that race, sex, 
and religion is irrelevant. Therefore, 
the ADA spotlights the need to accom
modate individuals with disabilities 
who can perform the job in question. 

Mr. President, Chairman Kemp ad
mits that employers should not be able 
to use qualification standards, employ
ment tests or other selection criteria 
to screen out disabled individuals when 
those standards, tests, or criteria are 
not job related. Under the ADA, if the 
challenged practices are job-related, 
then the parties must attempt to find a 
reasonable accommodation. 

Similarly, under the Danforth bill, 
those same standards, tests, and cri
teria should not be used to screen out 
minorities, and if they screen out mi
norities, then we think the employer 
should demonstrate that the chal
lenged practices are job-related or rel
evant to job performance. Why is it 
that under the ADA, employers must 
demonstrate that challenged practices 
that screen out disabled individuals are 
job related, while under title VII of the 
administration bill, employers can use 
non-job-related-for example, 
irrelevant-criteria that screen out mi
norities? 

It seems to this Senator that, as 
Chairman Kemp states, race and sex 
are irrelevant to the performance of al
most all jobs, and therefore if practices 
screen out minorities and women, then 
employers should justify those prac
tices by showing that the practices are 
relevant to performing the job. 

Mr. President, the Danforth initia
tive contains language that the Senate 
has already overwhelmingly voted for. 
Congress expressed a policy in the ADA 
that non-job-related qualifications and 
selection criteria should not be per
mitted. 

I am proud to cosponsor this legisla
tion. As the ranking member of the 
Disability Policy Subcommittee on the 
full Labor and Human Resources Com
mittee, and the lea.ding Republican co
sponsor. I was heavily involved in 
drafting the Americans With Disabil
ities Act. In my view, the ADA was 
much needed legislation that will inte
grate qualified individuals into our 
work force, making them product! ve 
members of society and the source of 
education for all of us. 

The Danforth civil rights bill will do 
the same. In adopting the ADA lan
guage, we assure that all Americans, 
whether they be disabled, minorities, 
male or female, compete on an equal 
playing field.• 

By Mr. STEVENS (for himself 
and Mr. D'AMATO): 

S. 1746. A bill to designate Federal 
Office Building No. 9, located at 1900 E 
Street NW., in the District of Colum
bia, as the "Theodore Roosevelt Fed
eral Building"; to the Committee on 
Environment and Public Works. 

THEODORE ROOSEVELT FEDERAL BUILDING 

• Mr. STEVENS. Mr. President, today 
I am introducing a bill to designate 
Federal Office Building No. 9 as the 
"Theodore Roosevelt Federal Build
ing." I am pleased that Senator 
ALFONSE D'AMATO has joined me in co
sponsoring this bill. This designation is 
logical-the Office of Personnel Man
agement occupies building No. 9 and 
the naming of this building will mark 
the lOOth anniversary of Theodore Roo
sevelt's service as a Civil Service Com
missioner. 

Roosevelt served in that capacity 
from 1889 to 1895, the formative years 
of the current Federal civil service. 
Many of the innovations which oc
curred during his watch set the tone 
for the competitive civil service we see 
today. As the only Civil Service Com
missioner who went on to become 
President of the United States, Theo
dore Roosevelt knew the importance 
and the value of Federal employees. 

Mr. President, I am pleased to join 
the distinguished ranking member of 
the House Committee on Post Office 
and Civil Service, Congressman GIL
MAN, in support of this proposal and 
ask unanimous consent that the text of 
the bill be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1746 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That Federal Office 
Building Number 9, which is occupied by the 
Office of Personnel Management and is lo
cated at 1900 E Street, Northwest, in Wash
ington, DC, is hereby designated as the 
"Theodore Roosevelt Federal Building". Any 
reference to such building in a law, rule, 
map, document, record, or other paper of the 
United States shall be considered to be a ref
erence to the "Theodore Roosevelt Build
ing."• 
• Mr. D'AMATO. Mr. President, I am 
pleased to join my friend, Senator STE
VENS, in cosponsoring legislation to 
designate the home of the Office of 
Personnel Management, currently 
known as Federal Office Building No. 9, 
as the "Theodore Roosevelt Federal 
Building." This recognition would 
mark the lOOth anniversary of Theo
dore Roosevelt's term as a civil service 
commissioner and honor a man who 
worked d111gently for equality in the 
civil service system. 

During his 6-year term in office, 
Theodore Roosevelt sought to reform 
the civil service by eliminating the 
spoils system through the implementa
tion of the more fair merit system. 

Seeking an end to the corrupt spoils 
system, Roosevelt wrote that, "to ap
point, promote, reduce, and expel from 
public service is as foolish and degrad
ing as it is wicked." 

Through his efforts at furthering the 
merit system, those entering the civil 
service were afforded the ability to 
compete fairly for a position. Testing 
improved and the civil service itself be
came enhanced. 

Roosevelt understood and respected 
Federal employees. He appreciated 
their dedication and grasped their 
value to the republic. When he later be
came President, the knowledge gained 
from his time as Civil Service Commis
sioner guided him in the extension of 
the Federal Government through agen
cies designed to care for the safety and 
welfare of all Americans. 

Therefore, the naming of the building 
housing the Office of Personnel Man
agement is a fitting gesture honoring 
the man who served our Nation in so 
many capacities and did so with honor 
and grace. I commend the Senator from 
Alaska for introducing this bill, and I 
urge my colleagues to join me in co
sponsoring this measure.• 

By Mr. SIMON: 
S. 1747. A bill to amend the Higher 

Education Act of 1965 to establish pro
grams for minority Foreign Service 
professional development; to the Com
mittee on Labor and Human Resources. 

MINORITIES IN THE FOREIGN SERVICE 

• Mr. SIMON. Mr. President, I rise 
today to introduce a bill to establish 
the Minority Foreign Service Profes
sional Development Program. 

A recent GAO study concluded that 
minorities remain vastly 
underrepresented in the Foreign Serv
ice work force. African Americans, His
panic Americans, Asian Americans, 
and American Indians together occupy 
less than 4 percent of the senior For
eign Service officer and specialist posi
tions. 

To correct this underrepresentation, 
the bill would help minority students 
prepare for Foreign Service careers 
through international policy courses, 
foreign language study, summer in
ternships, and academic studies 
abroad. These programs would be avail
able through a consortium of institu
tions of higher education which are 
historically and predominantly black 
or which enroll significant numbers of 
Asian, Hispanic, or Native American 
students. The consortium's programs 
would be directed by the newly created 
Institute for International Public Pol
icy at Howard University. 

I urge my colleagues to support this 
measure to encourage minorities to 
enter the Foreign Service.• 

By Mr. BAUCUS: 
S. 1748. A bill to amend various provi

sions of the Internal Revenue Code of 
1986 relating to the taxation of regu-
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lated investment companies; to the 
Committee on Finance. 

INVESTMENT COMPETITIVENESS ACT 
• Mr. BAUCUS. Mr. President, I have 
for some time now been keenly inter
ested in the competitiveness of U.S. 
firms in global markets. As we look to 
the 21st century, there can be no doubt 
that the future growth of the U.S. 
economy depends to a very large extent 
on the ability of U.S. companies to in
tegrate manufacturing, distribution, 
and marketing across international 
borders. The unification of the Euro
pean Community market, the develop
ment of market economies in Eastern 
Europe, and the rapid growth of the 
Pacific rim economies create enormous 
opportunities and great challenges for 
U.S. companies in the 1990's. 

In view of the growing importance of 
international sales and operations to 
the U.S. economy, I have been particu
larly concerned about various aspects 
of U.S. tax rules which cause U.S. firms 
to operate at a competitive disadvan
tage as compared to their foreign coun
terparts. In this regard, I introduced 
the Foreign Tax Simplification Act of 
1991 in April of this year to simplify 
taxation for U.S. companies with inter
national operations. 

I am also concerned about the com
petitiveness of the financial services 
sector. For example, America is the 
world leader in mutual fund products, 
management, and marketing: Yet pene
tration of foreign markets has been 
negligible because of existing securi
ties and tax barriers. Foreign share
holders account for less than one-half 
of 1 percent of U.S. fund shares. 

In response, I am today introducing 
the Investment Competitiveness Act of 
1991. This legislation would remove the 
impediments faced by foreigners who 
invest in U.S. mutual funds by provid
ing that a foreign investor would re
ceive the same tax treatment investing 
in a U.S. mutual fund that a foreign in
vestor receives investing in a foreign 
fund. This would allow the U.S. mutual 
fund industry to compete in foreign 
markets on a more equal footing with 
their foreign-based competitors. The 
purpase of this legislation is to make 
ownership of U.S. mutual funds as at
tractive to foreign investors as owner
ship of foreign funds. This legislation is 
not designed, nor is it expected, to 
have any significant revenue loss. The 
current tax rules effectively have pre
cluded foreign investment in U.S. mu
tual funds and, consequently, are not a 
source of significant revenues. 

The two specific requirements that 
make U.S. mutual funds an unattrac
tive investment for the foreign inves
tor are the current withholding and 
distribution requirements. My bill 
would address each of these barriers. 

Under current law, U.S. funds are dis
advantaged by tax withholding provi
sions that do not apply to foreign 
funds. Specifically, while interest in-

come and capital gains realized by for
eign investors are generally exempt 
from U.S. withholding tax, foreign in
vestors in U.S. funds are subject to 
withholding on their interest income 
and short-term capital gains. This oc
curs because, as a technical matter, in
terest income and short-term capital 
gains realized by U.S. funds lose their 
character as such and are converted to 
dividend income, which is subject to 
U.S. withholding tax when distributed 
to foreign investors. 

My bill would correct this treatment 
and put U.S. funds on competitive foot
ing with foreign funds by not treating 
interest income and short-term capital 
gains paid to foreign investors as divi
dends. 

Second, U.S. funds are disadvantaged 
when competing with foreign funds by 
the current distribution requirements 
of U.S. tax law, which effectively result 
in foreign investors paying tax in their 
own countries on the U.S. fund's in
come on a current basis. In contrast, 
foreign investors in many foreign funds 
pay tax in their own countries on such 
gain only when the fund shares are 
sold. 

My bill would correct this inequi
table tax treatment by permitting the 
creation of a U.S. corporation, an 
International Regulated Investment 
Company [IRIC], which will invest only 
in the shares of a single mutual fund 
and which can be owned only by for
eign investors. The IRIC will have no 
distribution requirement of its own, 
but will pay U.S. tax on a current basis 
on any distributions from the mutual 
fund that would have been subject to 
U.S. withholding tax had the foreign 
investor held the mutual fund shares 
directly. This tax will be collected at 
the same rate as the otherwise applica
ble U.S. withholding tax. 

The benefits of encouraging foreign 
investment through U.S. mutual funds 
are many. One significant benefit of 
selling U.S. funds abroad is the capital 
formation that would result from the 
inflow of investment dollars into U.S. 
securities markets. This in turn could 
reduce interest rates, increase the pool 
of equity capital needed to expand ex
isting American businesses and pro
mote the creation of new business 
ventures. Another significant benefit 
of encouraging foreign investment 
through U.S. mutual funds is that our 
capital markets can be expanded with
out leading to the kind of foreign con
trol of U.S. businesses that can result 
from direct foreign investments. Fi
nally, increasing demand for U.S. fund 
shares will have a ripple effect as it in
creases the demand for ancillary fund 
service providers located in the United 
States. 

In introducing this legislation, I hope 
to continue to focus attention on the 
effects of tax policy on the competi
tiveness of the U.S. economy. I wel
come comments and dialog on this sub-

ject including specific suggestions re
garding the provisions of my bill. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis of the provi
sions be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1748 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

(a) This Act may be cited as the "Invest
ment Competitiveness Act of 1991." 

(b) AMENDMENT OF 1986 CODE.-Whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
SEC. 2. FLOW-THROUGH OF INTEREST. 

(a) Subsection (b) of section 852 is amended 
by adding at the end thereof the following 
new paragraphs: 

"(10) TAXABLE-INTEREST DIVIDENDS.-
"(A) DEFINITION .-For purposes of this 

part, a taxable-interest dividend is any divi
dend, or part thereof, which is designated by 
the company as a taxable-interest dividend 
in a written notice mailed to its sharehold
ers not later than 60 days after the close of 
its taxable year. 

"(B) LIMITATION.-The aggregate amount 
designated as a taxable-interest dividend 
with respect to a taxable year of the com
pany (including taxable-interest dividends 
paid after the close of the taxable year as de
scribed in section 855) shall not exceed 

"(i) the interest ratio for such taxable year 
multiplied by 

"(ii) the total dividends paid with respect 
to such year by the company other than 
long-term capital gain dividends and short
term capital gain dividends; except that if 
there is an increase in the limitation com
puted under this subparagraph which results 
from a determination (as defined in section 
860(e)), a designated under subparagraph (A) 
of this paragraph may be made with respect 
to such increase at any time befone the expi
ration of 120 days after the date of such de
termination. 

"(C) INTEREST RATIO.-For purposes of sub
paragraph (B), the interest ratio of a . regu
lated investment company shall be deter
mined by dividing the amount of interest 
earned (other than interest excludable from 
gross income under section 103(a.)) net of for
eign taxes thereon by the sum of-

"(i) its gross income (net of foreign taxes 
thereon) calculated without regard to gains 
from the sale or other disposition of stock or 
securities, and 

"(ii) interest excludable from gross income 
under section 103. 

"(D) TREATMENT OF TAXABLE-INTEREST 
DIVIDENDS BY SHAREHOLDERS.-A taxable-in
terest dividend shall be treated by a receiv
ing shareholder for all purposes of this sub
title as interest. 

"(E) For purposes of this para.graph (and 
paragraph (11)), the term 'interest' shall in
clude amounts recognized as ordinary in
come in respect of original issue discount, 
market discount or acquisition discount 
under part V of Subcha.pter P and such other 
amounts as regulations may provide. 

"(11) QUALIFYING-INTEREST DIVIDENDS.
"(A) DEFINITION.-For purposes of this 

part, a qualifying-interest dividend is any 
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taxable-interest dividend or part thereof, 
which is designated by the company as a 
qualifying-interest dividend in a written no
tice mailed to shareholders not later than 60 
days after the close of its taxable year. 

"(B) LIMITATION.-The aggregate amount 
designated as a qualifying-interest dividend 
with respect to a taxable year of the com
pany (including qualifying-interest dividends 
paid after the close of the taxable year as de
scribed in section 855) shall not exceed-

"(!) the qualifying-interest ratio for such 
taxable year, multiplied by 

"(ii) the total dividends paid with respect 
to such year by the company other than 
long-term capital gain dividends and short
term capital gain dividends; 
except that if there is an increase in the lim
itation computed under this subparagraph 
which results from a determination (as de
fined in section 860(e)), a designation under 
subparagraph (A) of this paragraph may be 
made with respect to such increase at any 
time before the expiration of 120 days after 
the date of such determination. 

"(C) QUALIFYING-INTEREST RATIO.-For 
purposes of subparagraph (B), the qualifying 
interest ratio of a regulated investment 
company shall be determined by dividing the 
amount of interest earned (other than inter
est excludable from gross income under sec
tion 103(a)) that would not be subject to tax
ation under section 871 if earned by a non
resident alien individual (including foreign
source .interest net of any foreign taxes 
thereon) by the sum of-

"(i) its gross income (net of any foreign 
.taxes thereon) calculated without regard to 
gains from the sale or other disposition of 
stock or securities, and 

"(ii) interest excludable from gross income 
under section 103." 

(b) RELATED AMENDMENTS.-
(1) Paragraph (2) of section 871(i) is amend

ed by adding at the end thereof the following 
new subparagraph: 

"(D) Qualifying-interest dividends (as de
fined in section 852(b)(ll))." 

(2) Section 6049(bi)(2) is amended by strik
ing "and" at the end of subparagraph (C) and 
the period at the end of subparagraph (D) 
and by inserting ", and" at the end of sub
paragraph (D) and adding after subparagraph 
(D) the following new subparagraph: 

"(E) taxable-interest dividends (as defined 
in section 852(b)(10)." 

(8) Section 2105 (relating to property with
out the United States for estate tax pur
poses) is amended by adding at the end 
-thereof the following new subsection: 

"'(d) STOCK IN A RIC.-
".(1) IN GENERAL.-For pW'poses of this sub

chapter, stock in a regulated investment 
company (as defined in section 851) owned by 
a nonresident not a citizen of ·the United 
States shall not be deemed property within 
the United States in the proportion that, at 
the end of the quarter of such investment 
company's taxable year immediately preced
ing a decedent's date of death (or at such 
other time as the Secretary may designate 
in regulations), the assets of the investment 
company that were qualifying assets with re
spect to the decedent bore to the total assets 
of the investment company. 

"(2) QUALIFYING ASSETS.-For purposes of 
this subsection, qualifying assets with re
spect to a decedent are assets that, if owned 
directly by the decedent, would have been-

"(i) amounts, deposits or debt obligations 
described in subsection (b) of this section, 

"(ii) debt obligations described in the last 
sentence of section 2104(c), or 

"(111) other property not within the United 
States." 

SEC. 3. FLOW-TIIROUGH OF SHORT-TERM CAP
ITAL GAINS. 

(a) Subsection (b) of section 852 is amended 
by adding at the end thereof the following 
new paragraph: 

"(12) SHORT-TERM CAPITAL GAIN DIVIDEND.
"(A) DEFINITION.-For purposes of this 

part, a short-term capital gain dividend is 
any dividend, or part thereof, which is des
ignated by the company as a short-term cap
ital gain dividend in a written notice mailed 
to its shareholders not later than 60 days 
after the close of its taxable year. 

"(B) LIMITATION.-If the aggregate amount 
so designated with respect to a taxable year 
of the company (including short-term capital 
gain dividends paid after the close of the tax
able year described in section 855) is greater 
than the excess of the net short-term capital 
gain of the taxable year over the net long
term capital loss of the taxable year, the 
portion of each distribution which shall be a 
short-term capital gain dividend shall be 
only that portion of the amount so des
ignated which such excess bears to the ag
gregate amount so designated; except that, if 
there is an increase in such excess for such 
taxable year which results from a determina
tion (as defined in section 860(e)), a designa
tion under subparagraph (A) of this para
graph may be made with respect to such in
crease at any time before the expiration of 
120 days after the date of such determina
tion. For purposes of this subparagraph, the 
excess of the net short-term capital gain for 
a taxable year over the net long-term capital 
loss for a taxable year (to which an election 
under section 4982(e)(4) does not apply) shall 
be determined without regard to any net 
capital loss or net short-term capital loss at
tributable to transactions after October 31 of 
such year, and any such net capital loss or 
net short-term capital loss shall be treated 
as arising on the 1st day of the next taxable 
year. To the extent provided in regulations, 
the preceding sentence shall apply also for 
purposes of computing the taxable income of 
the regulated investment company. 

"(C) TREATMENT BY SHAREHOLDERS OF 
SHORT-TERM CAPITAL GAIN DIVIDENDS.-

(!) GENERAL RULE.-Except as provided in 
clause (ii), a short-term capital gain divi
dend shall be treated by shareholders as a 
dividend includable in gross income under 
section 301. 

(ii) FOREIGN SHAREHOLDERS.-A short-term 
capital gain dividend shall be treated by 
shareholders that are non-resident alien in
dividuals or foreign corporations and with 
respect to which the dividend is not effec
tively connected with the conduct of a trade 
or from the sale or exchange of a capital 
asset held for not more than twelve months. 

(b) RELATED AMENDMENT.-Paragraph (2) of 
section 871(1) is amended by adding at the 
end thereof the following new subparagraph: 

"(E) Long-term capital gain dividends (as 
defined in section 852(b)(3) and short-term 
capital gain dividends (as defined in section 
852(b)(12)." 

(C) CLERICAL AMENDMENTS. 
(1) Paragraph 1 of section 852(a) is amended 

by deleting "capital gain dividends" and in
serting "long-term capital gain dividends". 

(2) Paragraphs (2) and (3) of section 852(b) 
are amended by striking "capital gain divi
dend" and "capital gain dividends" each 
place they appear and inserting "long-term 
capital gain dividend" and "long-term cap
ital gain dividends", respectively. 

(3) Paragraph (3) of section 852(b) is amend
ed by striking "CAPITAL GAINS" in the 
heading and inserting "LONG-TERM CAP
ITAL GAINS". 

(4) Subparagraphs (B) and (C) of section 
852(b)(3) are amended by striking "CAPITAL 

GAIN DIVIDENDS" and "CAPITAL GAIN 
DIVIDEND" in the heading and inserting 
"LONG-TERM CAPITAL GAIN DIVI
DENDS" and "LONG-TERM CAPITAL GAIN 
DIVIDEND", respectively. 

(5) Subparagraph (A) of section 852(b)(4) is 
amended by striking "CAPITAL GAIN DIVI
DEND" in the heading and inserting "LONG
TERM CAPITAL GAIN DIVIDEND". 

(6) Subparagraph (A) of section 852(b)(5) is 
amended by striking "capital gain dividend" 
and inserting "long-term capital gain divi
dend". 

(7) Subparagraph (a) of section 854 is 
amended by striking "CAPITAL GAIN DIVI
DEND" in the heading and "capital gain div
idend" and inserting "LONG-TERM CAP
ITAL GAIN DIVIDEND" and "long-term cap
ital gain dividend", respect! vely. 

(8) Paragraph (1) of section 860(d) is amend
ed by striking "capital gain dividends" each 
place it appears and inserting "long-term 
capital gain dividends". 

(9) Subparagraph (A) of section 860(0(2) is 
amended by striking "capital gain divi
dends" each place it appears and inserting 
"long-term capital gain dividends". 

(10) Subparagraph (B) of section 860(f)(2) is 
amended by striking "CAPITAL GAIN DIVI
DENDS" in the heading and "capital gain 
dividends" each place it appears and insert
ing "LONG-TERM CAPITAL GAIN DIVI
DENDS" and "long-term capital gain divi
dends•', respectively. 
SEC. 4. INTERNATIONAL REGULATED INVEST

MENT COMPANIES. 
(a) GENERAL RULE.-Chapter I of subtitle A 

is amended by inserting between subchapter 
Q and subchapter S the following new sub
chapter: 

"Subchapter R--International Regulated 
Investment Companies 

"Sec. 1355. Definition of International Regu
lated Investment Company. 

"Sec. 1356. Taxation of International Regu
lated Investment Companies 
and Their Shareholders. 

"SEC. 1355. DEFINITION OF INTERNATIONAL REG· 
ULATED INVESTMENT COMPANY 

(a) IN GENERAL.-For purposes of this sub
title, the term 'international regulated in
vestment company' means any domestic cor
poration that at all times during the taxable 
year-

"(l) is registered under the Investment 
Company Act of 1940, as amended, 

"(2) holds only permitted assets (as defined 
in subsection (b)), 

"(3) permits its stock to be owned only by 
qualified foreign persons (as defined in sub
section (c)), and 

"(4) has in effect the election prescribed in 
subsection (d). 

"(b) PERMITTED ASSETS.-
"(l) IN GENERAL.-For purposes of this sec

tion, the term 'permitted assets' means per
mitted securities, permitted cash and inci
dental assets. 

"(2) PERMITTED SECURITIES.-For purposes 
of this section, the term 'permitted securi
ties' means stock of a single regulated in
vestment company (as defined in section 851) 
or a single registered investment company 
(as defined in the Investment Company Act 
of 1940, as amended). 

"(3) PERMITTED CASH.-For purposes of this 
subsection, 'permitted cash' means: 

"(A) cash, 
"(B) deposits with financial institutions 

with maturities of not more than 30 days, 
and 

"(C) debt securities with remaining matu
rities of not more than 30 days 
that are reasonably necessary or appropriate 
for the corporation to conduct its normal af-
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fairs, which shall include, without limita
tion, the registration, issuance and redemp
tion of its stock, the purchase and sale of 
permitted securities, and the payment of its 
expenses. 

"(4) INCIDENTAL ASSETS.-For purposes of 
this subsection, the term 'incidental assets' 
means 

"(A) such assets as are incidental to the 
corporation's conduct of its normal affairs, 
and 

"(B) such other assets as the Secretary 
may prescribe in regulations. 

"(C) QUALIFIED FOREIGN PERSONS.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'qualified foreign persons' 
means persons (as defined in section 
7701(a)(l)) that certify, in a form satisfactory 
to the Secretary, that they are either-

"(A) nonresident alien individuals (as pro
vided in section 7701(b)), 

"(B) foreign persons (within the meaning 
of sections 7701(a)(5) and (31)) that have at 
least one class of ownership interests that is 
regularly traded on an established foreign se
curities market, 

"(C) foreign persons more than 80 percent 
of the interests in which (by voting power 
and by value) are owned (after application of 
section 318(a)) by foreign persons that have 
at least one class of ownership interests that 
is regularly traded on an established foreign 
securities market, or 

"(D) other foreign persons no more than 10 
percent of the interests in which (by voting 
power or by value) are owned (after applica
tion of section 318(a)) by United States per
sons (as defined in section 7701(a)(30)). 

"(2) RELIANCE ON CERTIFICATION.-
"(A) INITIAL RELIANCE.-A person that cer

tifies to a corporation, as provided in sub
section (c)(l), that it is a qualified foreign 
person shall be a qualified foreign person 
with respect to that corporation unless the 
corporation has actual knowledge that the 
certification is false. 

"(B) TERMINATION OF RELIANCE.-If a cor
poration obtains actual knowledge that the 
certification made by a person who is cur
rently a shareholder of the corporation was 
false or is no longer true, that shareholder 
will cease to be a qualifying foreign person 
with respect to the corporation upon the 
later of-

"(i) the tenth day following the day the 
corporation obtained such actual knowledge, 
or 

"(11) the second day after the day it first 
becomes reasonably practicable for the cor
poration to redeem the shares of its stock 
owned by or for the shareholder. 

"(3) CERTIFICATION BY CERTAIN INSTITU
TIONS.-For purposes of this subsection, a 
certification with regard to a person that is 
made by an institution described in section 
871(h)(4)(B) in a form satisfactory to the Sec
retary shall be deemed to be a certification 
by such person. 

"(d) IRIC ELECTION.-
"(!) TIMING OF ELECTION.-A corporation 

must elect to be treated as an international 
regulated investment company, in such man
ner as the Secretary may prescribe, not later 
than the due date (determined with regard to 
extensions) for the return of the tax imposed 
by this subchapter for the corporation's first 
taxable year. Such election shall be effective 
as of the first day of such taxable year. 

"(2) REVOCATION OF ELECTION.-An election 
to be treated as an international regulated 
investment company is revocable only with 
the consent of the Secretary. 

"(e) ADMINISTRATIVE RELIEF.-The Sec
retary may treat as an international regu-
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lated investment company a domestic cor
poration that substantially satisfies the cri
teria for such status set forth in this section 
but fails fully to satisfy these criteria if such 
failure is or was either-

"(1) de minimis, 
"(2) inadvertent, or 
"(3) beyond the control of the corporation. 
"(f) TREATMENT OF START-UP CAPITAL.-

For purposes of subsection (a)(3), any shares 
attributable to an investment in the cor
poration (not exceeding $250,000) made in 
connection with the organization of such 
corporation shall not be taken into account. 
"SEC. 1356. TAXATION OF INTERNATIONAL REGU· 

LATED INVESTMENT COMPANIES 
AND TIIEIR SHAREHOLDERS. 

"(a) TAXATION OF INTERNATIONAL REGU
LATED INVESTMENT COMPANIES.-

"(!) IN GENERAL.-Except as provided in 
this section, an international regulated in
vestment company shall not be subject to 
any tax imposed under this title. 

"(2) !RIC TAX.-An international regulated 
investment company shall be subject to a 
tax at the rate provided in section 87l(a)(l) 
on its !RIC taxable income for the taxable 
year (which, for purposes of this title, shall 
be its taxable income for such year). 

"(3) IRIC TAXABLE INCOME.-
"(A) IN GENERAL.-For purposes of this sub

section, 'IRIC taxable income' means the ex
cess of-

"(i) income earned by a corporation on 
which a foreign person described in subpara
graph (C) would be subject to tax under sec
tion 871 if such person received the income 
directly, over 

"(ii) permitted deductions allocable to 
such income. 

"(B) PERMITTED DEDUCTIONS.-For purposes 
of this subsection, 'permitted deductions' 
means deductions allowable to a corporation 
under this title (without regard to this Sub
chapter) other than the deduction for divi
dends received. 

"(C) FOREIGN PERSON.-A foreign person is 
described in this subparagraph if such per
son-

"(i) is described in section 1355(c)(l)(A); 
"(ii) is not described in section 871(a)(2), 

87l(h)(3)(B), or 877(a); 
"(iii) is not engaged in a trade or business 

within the United States; and 
"(iv) has made the statement described in 

the first sentence of section 871(h)(4). 
"(b) TAXATION OF SHAREHOLDERS.-Except 

as provided in section 2104(a) (relating to the 
definition of property within the United 
States for purposes of the estate tax), owners 
of stock in an international regulated invest
ment company shall be subject to the same 
rules applicable to owners of stock in other 
domestic corporations. 

"(c) REPORTING OBLIGATIONS.-An inter
national regulated investment company 
shall file such returns as the Secretary may 
require and, except as the Secretary other
wise provides, shall be subject to the same 
shareholder reporting requirements as other 
domestic corporations.'' 

"(d) TREATY COUNTRIES ELECTION.-
"(!) IN GENERAL.-A corporation that 

makes the election provided in section 
1355(d)(l) may, in conjunction with that elec
tion or as the Secretary may otherwise per
mit, make the election provided in this sub
section. 

"(2) CONSEQUENCES OF ELECTION.-If a cor
poration makes the election provided in this 
subsection-

"(A) the tax rate applicable under section 
1356(a)(2) shall be one half the rate provided 
in section 871(a)(l), and 

"(B) a person shall be a qualified foreign 
person with respect to such corporation only 
if the person's certification under section 
1355(c)(l) includes a statement that such per
son is a resident of a country that is a party 
to a tax treaty with the United States pursu
ant to which such person would, by reason of 
section 894(a), be subject to tax under section 
871(a)(l) or 88l(a)(l) on dividends paid by a 
domestic corporation at a rate no higher 
than the rate applicable pursuant to sub
paragraph (A). 

"(3) REVOCATION OF ELECTION.-An election 
under this subsection is revocable only with 
the consent of the Secretary." 

(b) RELATED AMENDMENT.-
(!) The table of subchapters for Chapter 1 

is amended by inserting after subchapter Q 
and before Subchapter S the following new 
item: 

"Subchapter R. International regulated 
Investment Companies." 

(2) Subsection (a) of section 2104 (relating 
to property within the United States for pur
poses of the estate tax) is amended by insert
ing after "domestic corporation" and before 
the period the words "other than an inter
national regulated investment company (as 
defined in section 1355)". 
SEC. 5. EFFECTIVE DATES. 

The amendments made by sections 2, 3 and 
4 shall apply to taxable years beginning after 
the date of enactment. 

LEGISLATIVE PROPOSAL: INVESTMENT 
COMPETITIVENESS ACT OF 1991 

SUMMARY 
Section 1: Amendment of 1986 Code 

Section 1 of the bill states that, unless oth
erwise indicated, all references to a section 
or other provision shall be considered to be 
made to the Internal Revenue Code of 1986. 

Section 2: Flow-Through of Interest 
Section 2 of the bill provides a statutory 

mechanism by which regulated investment 
companies ("RICs") may distrubute to share
holders as taxable interest the taxable-inter
est income received by the RIC. To accom
plish this objective, section 2 adds two new 
paragraphs to section 852(b) and two related 
amendments. 

Proposed new section 852(b)(l0) defines the 
term "taxable-interest dividend", sets forth 
the limitations in the amount that may be 
designated as a taxable-interest dividend and 
provides that shareholders shall treat tax
able-interest dividends as interest. A "tax
able-interest dividend" is any dividend or 
part thereof which is designated by the com
pany as a taxable-interest dividend in a writ
ten notice mailed to its shareholders not 
later than 60 days after the close of its tax
able year. The maximum amount that may 
be dsignated by the company as a taxable-in
terest dividend shall be determined by (i) di
viding the amount of taxable interest earned 
net of any foreign taxes thereon by (ii) the 
sum of (a) its gross income (net of foreign 
taxes thereon) from sources other than the 
sale or other disposition of stocks or securi
ties and (b) its tax-exempt interest, and (111) 
multiplying this amount (referred to as the 
"interest ratio") by the total dividends paid 
with respect to such year by the company 
other than long-term capital gaindividends 
and short-term capital gain dividends. 

Proposed new section 852(b)(ll) defines the 
term "qualifying-interest dividend" (which 
dividends are to be exempt from withholding 
tax imposed on nonresident aliens and for
eign corporations) and sets forth the limita
tion in the amount that may be designated 
as a qualifying-interest dividend. The same 
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00-day written notice requirement contained 
in new section 852(b)(10) for taxable-interest 
dividends is applicable to qualifying-interest 
dividends. The limitation used in calculating 
the amount of qualifying-interest dividends 
is determined by (i) dividing the amount of 
interest earned that would not be subject to 
tax under section 871 if received by a non
resident alien, net of any foreign taxes there
on, by (11) the sum of (a) gross income (net of 
foreign taxes thereon) from sources other 
than gains on the sale or other disposition of 
stocks or securities and (b) its tax-exempt 
interest, and (iii) multiplying this amount 
(referred to as the "qualifying-interest 
ratio") by the total dividends paid with re
spect to such year by the company other 
than long-term capital gain dividends and 
short-term capital gain dividends. 

The first related amendment adds a new 
subparagraph (D) to section 871(i)(2) to in
clude qualifying-interest dividends among 
the items upon which no tax is imposed 
under section 871(a)(l)(A) and 871(a)(l)(C). 
The second related amendment adds a new 
subparagraph (E) to section 6049(b)(2) to clar
ify that taxable interest dividends will be re
ported to shareholders on Form l~DIV, as 
other RIC distributions are reported, rather 
than as interest income (which is reported 
on a Form l~INT). The third related 
amendment adds a new subsection to section 
2105 to deem RIC stock owned by nonresident 
aliens as property not within the United 
States (for estate tax purposes) in the pro
portion that the RIC's assets would be treat
ed as property not within the United States 
if owned directly by the nonresident alien in
vestor. The determination of the proportion 
of RIC stock deemed not within the United 
States is made at the end of the quarter of 
the RIC's taxable year immediately preced
ing the decedent's date of death. 
Section 3: Flow-Through of Short-Term Capital 

Gains 
Section 3 of the bill provides a new section 

852(b)(12) which defines the term "short-term 
capital gain dividend," sets forth the limita
tion on the maximum amount that may be 
designated as a short-term capital gain divi
dend and provide that shareholders who are 
nonresident alien individuals or foreign cor
porations shall treat such dividends as short
term capital gains. Section 3 also includes 
one related amendment and several clerical 
amendments. 

Proposed new section 852(b)(12) defines 
"short-term capital gain dividend" as any 
dividend, or part thereof, which is designated 
by the company as a short-term capital gain 
dividend in a written notice mailed to its 
shareholders not later than 60 days after the 
close of its taxable year. A special limitation 
is provided, which is similar to that included 
under current law in section 852(b)(3)(C) for 
long-term capital gain dividends, whereby if 
the aggregate amount designated as short
term capital gain dividends is greater than 
the excess of the net short-term capital gain 
of the taxable year over the net long-term 
capital loss of the taxable year, the portion 
of each distribution which shall be a short
term capital gain dividend shall be only the 
proportionate amount of each distribution so 
designated. 

Clerical amendments would change the 
current term "capital gain dividend" to 
"long-term capital gain dividend" every 
place that change is appropriate in sections 
852 and 854 (relating to the taxation of RICs) 
and section 860 (relating to deficiency divi
dends). 

A related amendment would amend section 
871(i)(2) to add a new subparagraph (E) to 

clarify that neither long-term capital gain 
dividends nor short-term capital gain divi
dends paid to nonresident alien individuals 
are subject to tax under section 871(a)(l)(A) 
or 871(a)(l)(C). This would codify the IRS' po
sition with respect to dividend distributions 
of long-term capital gain and apply the same 
rule to distributions of short-term capital 
gain. 

Section 4: International Regulated Investment 
Company (!RIC) 

Section 4 of the bill creates a new invest
ment vehicle-the International Regulated 
Investment Company ("IRIC"}-which may 
be owned only by foreign shareholders and 
which will not be subject to the current dis
tribution requirements applicable to RICs. 
The IRICs will pay current U.S. tax, how
ever, on amounts which would be subject to 
withholding if received directly by non
resident alien investors. Section 4 accom
plishes this objective by adding two new sec
tions to the Code. Proposed new section 1355 
defines international regulated investment 
company. The manner of taxing IRICs and 
their shareholders is provided in proposed 
new section 1356. 

An international regulated investment 
company is defined in section 1355(a) as a do
mestic corporation registered under the In
vestment Company Act of 1940, which makes 
an election to be taxed as an IRIC, which 
holds only "permitted assets," and which 
has as its shareholders only "qualified for
eign persons." 

The permitted assets of an IRIC would be 
limited by section 1355(b) to stock of a single 
registered investment company or a single 
regulated investment company ("permitted 
securities"), cash and certain debt instru
ments having a remaining maturity of not 
more than 30 days, but only in such amounts 
as are reasonably necessary for the company 
to conduct its normal business affairs ("per
mitted cash"), and certain other assets 
which are incidental to the company's con
duct of its normal affairs ("incidental as
sets"). 

IRIC shares would be held only by "quali
fied foreign persons." Section 1355(c) would 
define that term "qualified foreign person" 
as persons who certified, in a form satisfac
tory to the Secretary, that they are either 
nonresident alien individuals or foreign enti
ties that, under various tests, are deter
mined to be owned by non-United States per
sons. IRICs would be permitted to rely upon 
the certification provided by the foreign per
son to the IRIC unless or until the IRIC has 
actual knowledge that the certification is 
false. Special rules are provided for termi
nating the qualified foreign person's invest
ment in the IRIC when the IRIC obtains ac
tual knowledge that the certification made 
by a current shareholder is false or is no 
longer true. Certain financial intermediaries 
would be permitted to make the required 
certification on behalf of actual purchasers 
of IRIC shares. 

Section 1355(d) provides that a corporation 
shall not be considered to be an IRIC for a 
taxable year unless it files or has filed with 
its return for its first taxable year an elec
tion to be an IRIC. Once made, an IRIC elec
tion may be revoked only with the Sec
retary's consent. 

Section 1355(e) grants the Secretary ad
ministrative relief authority to treat as an 
IRIC any domestic corporation that substan
tially, but not completely, satisfies the cri
teria for such status if such failure to satisfy 
the criteria is or was de minimis, inadvert
ent or beyond the control of the corporation. 

Section 1356 provides for the taxation of 
IRICs and their shareholders. Pursuant to 

section 1356(a), the only tax paid by an IRIC 
is a tax equal to 30 percent of its IRIC tax
able income. Section 1356(a)(3) defines IRIC 
taxable income as the income received by 
the IRIC on which a nonresident alien indi
vidual would be subject to tax under section 
871 if he received such income directly. 
Under section 1356(d), an IRIC could elect to 
market its shares only to residents of coun
tries with which the United States has a tax 
treaty. If the !RIC made such an election, it 
would be taxed at a rate of 15 percent of its 
IRIC taxable income. 

IRIC shareholders would generally be 
treated for tax purposes under section 1356(b) 
just like shareholders in other domestic cor
porations. Thus, any distribution from the 
IRIC would be taxable as a dividend. Sales or 
other dispositions of IRIC stock would result 
in capital gain or loss. The only exception to 
this parallel treatment is that IRIC stock 
would not be deemed property within the 
United States for purposes of the estate tax. 
This exception is consistent with the tax 
treatment afforded foreign investors in for
eign funds that invest in the United States, 
where the foreign funds shares are not 
deemed property within the United States 
even though the value of those shares could 
be attributable solely to investments within 
the United States. 

Section 1356(c) grants the Secretary broad 
authority to impose shareholder reporting 
requirements on IRICs. 

Section 5: Effective Date 
The provisions of this bill would be effec

tive for taxable years beginning after the 
date of enactment.• 

By Mr. INOUYE (for himself, Mr. 
AKAKA, Mr. BAUCUS, Mr. BRAD
LEY, Mr. BROWN' Mr. BYRAN' 
Mr. BUMPERS, Mr. GRASSLEY, 
Mr. BURDICK, Mr. COCHRAN, Mr. 
DECONCINI, Mr. DODD, Mr. 
GARN, Mr. GRAHAM, Mr. HATCH, 
Mr. HEFLIN, Mr. HOLLINGS, Mr. 
LAUTENBERG, Mr. LEVIN, Mr. 
REID, Mr. SASSER, Mr. SEY
MOUR, Mr. THURMOND, Mr. 
COATS, Mr. CRANSTON, Mr. 
DIXON, Mr. GoRE, Mr. NUNN, and 
Mr. SPECTER): 

S.J. Res. 202. Joint resolution to des
ignate October 1991, as "Crime Preven
tion Month"; to the Committee on the 
Judiciary. 

CRIME PREVENTION MONTH 

• Mr. INOUYE. Mr. President, I am 
pleased to introduce today along with 
Senators AKAKA, BAUCUS, BRADLEY, 
BROWN, BRYAN, BUMPERS, GRASSLEY, 
BURDICK, COCHRAN, DECONCINI, DODD, 
GARN, GRAHAM, HATCH, HEFLIN, HOL
LINGS, LAUTENBERG, LEVIN, REID, SAS
SER, SEYMOUR, THURMOND, COATS, 
CRANSTON, DIXON, GORE, NUNN, and 
SPECTER, a commemorative resolution 
designating the month of October 1991 
as Crime Prevention Month. 

The purpose of this resolution is to 
encourage local partnerships between 
law enforcement, schools, and busi
nesses to effectively prevent crime, and 
properly nurture our communities. 

During the month of October, people 
across this Nation will highlight local 
crime prevention needs, concerns, and 
activities. Cooperation among na-
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tional, state, and local groups will be 
enhanced. Individuals, neighborhoods, 
and communities will spotlight their 
successes and take pride in their ac
complishments. For this purpose, the 
National Crime Prevention Council has 
produced and distributed to 20,000 orga
nizations a booklet called "Partner
ships for the 90's: Celebrating October, 
Crime Prevention Month." 

This commemorative commends the 
successes of ongoing crime prevention 
partnerships, and encourage year
round continuation of these efforts. 

On May 29 of this year, I had the 
privilege of participating in an event in 
Hawaii which serves as a good example 
of the type of activity which Congress 
should promote by designating October 
1991 as Crime Prevention Month. 

The event, at the Waimalu Elemen
tary School in Honolulu, HI, brought 
together 900 students to learn about 
crime and drug abuse prevention. The 
Honolulu Police Department and the 
Hawaii attorney general's office have 
been working at schools such as 
Waimalu to establish crime and drug 
abuse education programs. These pro
grams, which use McGruff the Crime 
Dog, are well received by the students 
and highly effective. 

My role in this event was to recog
nize the local organizations involved in 
teaching elementary school children 
how to protect themselves, their 
friends, and their families from crime 
and drugs. I was pleased to be part of 
an initiative which brought together 
law enforcement, school administra
tors, students, and parents to achieve 
the shared goal of a crime and drug
free community. 

In addition to the fine work of the 
law enforcement community and the 
school system, local Hawaiian utility 
companies also participate in crime 
prevention through the McGruff Truck 
Program, a fleet of utility trucks bear
ing the McGruff symbol which aid chil
dren in distress. At the May 29 event,3 
the Waimalu students were introduced 
to some of the participating drivers, 
and shown the actual utility vehicles 
used in the program. This program is 
already credited with saving one young 
Hawaiian girl from assault. 

I urge my colleagues to join me in co
sponsoring this resolution to designate 
October 1991 as Crime Prevention 
Month. In addition, I urge my col
leagues to participate in local events 
during October to celebrate the crime 
and drug abuse prevention achieve
ments of the individuals and commu
nities which they represent. We must 
continue to spread the word that, 
working together, people can take a 
bite out of crime.• 

By Mr. STEVENS: 
S.J. Res. 203. Joint resolution des

ignating the week beginning November 
3, 1991, a.a "American Magazine Week"; 
to the Committee on the Judiciary. 

AMERICAN MAGAZINE WEEK 

• Mr. STEVENS. Mr. President, this 
year, 1991, marks the 250th anniversary 
of the publication of the first magazine 
in America. Andrew Bradford published 
the American Magazine in Philadel
phia, February 1741. Bradford was a 
competitor for the more-noted Phila
delphia publisher, Benjamin Franklin, 
who had earlier that year announced 
his intention to begin publication of 
the General Magazine. Bradford simply 
beat him to it-by 3 days. 

In the early years of American maga
zine publishing, printing presses were 
still primitive and circulation was nec
essarily limited by hand-operated 
presses. Nevertheless, passed from hand 
to hand until dog eared and tattered, 
magazines flourished. They acquired 
and retained a permanent place in the 
intellectual, social, cultural, and polit
ical life of America. 

In Revolutionary times, Thomas 
Paine's Pennsylvania Magazine was a 
persistent voice for independence, a 
companion to his more famous pam
phlet, Common Sense. During the Civil 
War, Harper's Weekly was particularly 
important in reporting war news. 

In the 1880's, the invention of the 
high-speed printing press and lower 
postal rates for magazine mailings 
made it possible to circulate not hun
dreds or even thousands, but millions 
of copies of magazines. 

In the 1920's, of some of the great 
writers of the 20th century, including 
Ernest Hemingway and Scott Fitzger
ald, found their voices in magazine 
writing. 

Magazines were a source of personal 
gratification for myself at a very 
young age, not only because I appre
ciated what they contained but, like 
many young boys in the 1930's, I found 
delivering magazines a way to earn 
spending money. I still remember the 
days of delivering the Saturday 
Evening Post door to door. 

Today, some 16,000 regularly issued 
magazines are delivered to more than 
100 million subscribers, and millions 
more are sold at newsstands. Maga
zines are published in nearly 40 States 
of the Union, the District of Columbia, 
and Puerto Rico providing employment 
for thousand of editors, writers, report
ers, publishing, and printing employ
ees. 

A few weeks ago, when the hard-line 
Communists attempted to crush fledg
ling democracy in the Soviet Union, 
their first act was to shut down inde
pendent newspapers, magazines, and 
broadcasting. 

Here in America, Jefferson and Madi
son knew that a free press is the bul
wark of freedom. That precious herit
age, deserves recognition. I invite my 
colleagues to commemorate 250 years 
of magazine publishing in America by 
supporting this resolution to designate 
"American Magazine Week." 

•\ 

Mr. President, I ask unanimous con
sent that the text of this proposal ap
pear at the end of my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 203 
Whereas 1741 wa.s the year in which the 

first magazine wa.s published in the United 
Sta.tea; 

Whereas, since then, magazines have 
played a.n integral role in this Nation's polit
ical, economic, a.nd social development; a.nd 

Whereas ma.ga.zines have also played a. sig
nificant role in the education of the Amer
ican people, a.nd contributed to the richness 
of this Nation's culture: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week beginning 
on November 3, 1991 is hereby designated 
"American Ma.ga.zine Week", a.nd the Presi
dent is authorized a.nd requested to issue a. 
proclamation calling upon the people of the 
United Sta.tea to observe such week with a.p
propria.te ceremonies a.nd activities.• 

By Mr. D'AMATO (for himself, 
Mr. DECONCINI, Mr. LAUTEN
BERG, and Mr. STEVENS): 

S.J. Res. 204. Joint resolution pro
claiming Christopher Columbus to be 
an honorary citizen of the United 
States; to the Committee on the Judi-
ciary. 

PROCLAIMING CHRISTOPHER COLUMBUS AS A 
HONORARY CITIZEN OF THE UNITED STATES 

• Mr. D'AMATO. Mr. President, I rise 
today to introduce a joint resolution 
proclaiming Christopher Col um bus to 
be an honorary citizen of the United 
States. This resolution was introduced 
in the House of Representatives by the 
Honorable THOMAS FOGLIE'ITA. 

Christopher Columbus was a man of 
great vision, talent, and persistence 
who overcame insurmountable odds to 
embark on a journey that would lead 
him to a new world. Since the year 1992 
will mark the quincentennial of this 
historical voyage to the Americas, I 
can think of no better time to honor 
and pay tribute to the founder of our 
home by giving him honorary citizen
ship. 

During this quincentennial of this 
historical voyage, a reenactment of his 
trip will take place in that year. Spain 
has invested $4 million to construct 
models of the Nina, Pinta, and Santa 
Maria; which are scheduled to land in 
America on Columbus Day, 1992. The 
passage of this resolution will amplify 
interest in this simulation, and pay a 
deserved tribute to the man who linked 
Europe with the Americas. 

Christopher Columbus overcame ob
stacles-his plan was rejected by 
France, England, and Portugal and it 
was 6 years before Spain would fund his 
journey. The four expeditions he even
tually led spurred the immigration 
that made our country what it is 
today. His persistence and talent made 
him an indelible part of our heritage, 
and we should pay tribute to this great 
explorer by giving him honorary citi
zenship status.• 
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ADDITIONAL COSPONSORS 

s. 24 

At the request of Mr. MOYNIBAN, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
24, a bill to amend the Internal Reve
nue Code of 1986 to make permanent 
the exclusion from gross income of 
educational assistance provided to em
ployees. 

At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 24, 
supra. 

s. 152 

At the request of Mr. COATS, the 
name of the Senator from New York 
[Mr. D' AMATO] was added as a cospon
sor of S. 152, a bill to amend the Inter
nal Revenue Code of 1986 to increase 
the personal exemption to $4,000. 

s. 349 

At the request of Mr. BUMPERS, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 349, a bill to amend the Fair 
Labor Standards Act of 1938 to clarify 
the application of such Act, and for 
other purposes. 

s. 401 

At the request of Mr. DOMENIC!, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 401, a bill to amend the Internal 
Revenue Code of 1986 to exempt from 
the 1 uxury excise tax parts or acces
sories installed for the use of passenger 
vehicles by disabled individuals. 

s. 451 

At the request of Mr. D'AMATO, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 451, a bill to amend the Internal 
Revenue Code of 1986 to make perma
nent the exclusion for amounts re
ceived under qualified group legal serv
ice plans. 

S.463 

At the request of Mr. HATFIELD, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a cospon
sor of S. 463, a bill to establish within 
the Department of Education an Office 
of Community Colleges. 

s. 474 

At the request of Mr. DECONCINI, the 
names of the Senator from New Mexico 
[Mr. DOMENIC!] and the Senator from 
Michigan [Mr. LEVIN] were added as co
sponsors of S. 474, a bill to prohibit 
sports gambling under State law. 

s. 493 

At the request of Mr. KENNEDY, the 
names of the Senator from Oregon [Mr. 
HATFIELD] and the Senator from Con
necticut [Mr. LIEBERMAN] were added 
as cosponsors of S. 493, a bill to amend 
the Public Health Service Act to im
prove the health of pregnant women, 
infants and children through the provi
sion of comprehensive primary and pre
ventive care, and for other purposes. 

S.542 

At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 

542, a bill to amend the Internal Reve- provisions of the Higher Education of 
nue Code of 1986 to restore the deduc- 1965 relating to treatment by campus 
tion for interest on educational loans. officials of sexual assault victims. 

s. 5')7 

At the request of Mr. SANFORD, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of S. 567, a bill to amend title II of 
the Social Security Act to provide for 
a gradual period of transition (under a 
new alternative formula with respect 
to such transition) to the changes in 
benefit computation rules enacted in 
the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 1927 
(and related beneficiaries) and to pro
vide for increases in such workers' ben
efits accordingly, and for other pur
poses. 

s. 734 

At the request of Mr. GRAHAM, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 734, a bill to permanently pro
hibit the Secretary of the Interior from 
preparing for or conducting any activ
ity under the Outer Continental Shelf 
Lands Act on certain portions of the 
outer continental shelf off the State of 
Florida, to prohibit activities other 
than certain required environmental or 
oceanographic studies under the Outer 
Continental Shelf Lands Act within the 
part of the Eastern Gulf of Mexico 
Planning Area lying off the State of 
Florida, and for other purposes. 

s. 736 

At the request of Mr. GRAHAM, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 736, a bill to amend the Outer 
Continental Shelf Lands Act. 

s. 844 

At the request of Mr. DOMENIC!, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 844, a bill to provide for the minting 
and circulation of one dollar coins. 

s. 846 

At the request of Mr. PRYOR, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 846, a bill to amend title XIX 
of the Social Security Act to establish 
Federal standards for long-term care 
insurance policies. 

s. 891 

At the request of Mr. MACK, the 
names of the Senator from Vermont 
[Mr. JEFFORDS], the Senator from 
Texas [Mr. GRAMM], and the Senator 
from California [Mr. SEYMOUR] were 
added as cosponsors of S. 891, a bill to 
amend the Internal Revenue Code of 
1986 to provide a refundable credit for 
qualified cancer screening tests. 

s. 1289 

At the request of Mr. BIDEN, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Arizona 
[Mr. DECONCINI], and the Senator from 
Michigan [Mr. LEVIN] were added as co
sponsors of S. 1289, a bill to amend the 

•\ 

s. 1305 

At the request of Mr. DOMENIC!, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 1305, a bill to amend the Internal 
Revenue Code of 1986 to encourage 
consumer participation in energy effi
ciency, conservation and cost-effective 
demand-side management by excluding 
from gross income payments made by 
utilities to customers for purchasing 
qualified energy conservation appli
ances and for taking energy conserva
tion measures, and for other purposes. 

s. 1357 

At the request of Mr. BREAUX, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 1357, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the treatment of certain quali
fied small issue bonds. 

s. 1358 

At the request of Mr. GRAHAM, the 
name of the Senator from Pennsylva
nia [Mr. SPECTER] was added as a co
sponsor of S. 1358, a bill to amend chap
ter 17 of title 38, United States Code, to 
require the Secretary of Veterans Af
fairs to conduct a hospice care pilot 
program and to provide certain hospice 
care services to terminally ill veterans. 

s. 1398 

At the request of Mr. REID, the 
names of the Senator from New York 
[Mr. MOYNIHAN], the Senator from 
Alaska [Mr. MURKOWSKI], and the Sen
ator from New York [Mr. D'AMATO] 
were added as cosponsors of S. 1398, a 
bill to amend section 118 of the Inter
nal Revenue Code of 1986 to provide for 
certain exceptions from certain rules 
for determining contributions in aid of 
construction. 

s. 1424 

At the request of Mr. CONRAD, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 1424, a bill to amend chapter 17 of 
title 38, United States Code, to require 
the Secretary of Veterans Affairs to 
conduct a mobile health care clinic 
program for furnishing health care to 
veterans located in rural areas of the 
United States. 

s. 1426 

At the request of Mr. BUMPERS, the 
names of the Senator from Maine [Mr. 
COHEN], the Senator from Nevada [Mr. 
BRYAN], and the Senator from Alaska 
[Mr. STEVENS] were added as cospon
sors of S. 1426, a bill to authorize the 
Small Business Administration to con
duct a demonstration program to en
hance the economic opportunities of 
startup, newly established, and grow
ing small business concerns by provid
ing loans and technical assistance 
through intermediaries. 

s. 1441 

At the request of Mr. COCHRAN, the 
name of the Senator from South Da-
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kota [Mr. PRESSLER] was added as a co- S. 1672, a bill to require the Secretary 
sponsor of S. 1441, a bill to provide dis- of the Treasury to mint coins in com
aster assistance to agricultural produc- memoration of James Madison and the 
ers, and for other purposes. Bill of Rights. 

s. 1505 

At the request of Mr. DECONCINI, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
1505, a bill to amend the law relating to 
the Martin Luther King, Jr. Federal 
Holiday Commission. 

s. 1565 

At the request of Mr. GRAHAM, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 1565, a bill to amend the Fed
eral Aviation Act of 1958 to ensure fair 
treatment of airline employees in con
nection with routine transfers. 

s. 1574 

At the request of Mr. RIEGLE, the 
name of the Senator from Connecticut 
[Mr. Donn] was added as a cosponsor of 
S. 1574, a bill to ensure proper and full 
implementation by the Department of 
Health and Human Services of medic
aid coverage for certain low-income 
medica.re beneficiaries. 

s. 1578 

At the request of Mr. THURMOND, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 1578, a bill to recognize and grant 
a Federal charter to the Mili ta.ry Order 
of World Wa.rs. 

s. 1611 

At the request of Mr. SARBANES, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 1611, a. bill to provide for a Federal 
Open Market Advisory Committee, and 
for other purposes. 

s. 1623 

At the request of Mr. DECONCINI, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
1623, a bill to amend title 17, United 
States Code, to implement a royalty 
payment system and a. serial copy man
agement system for digital audio re
cording, to prohibit certain copyright 
infringement actions, and for other 
purposes. 

8. 1641 

At the request of Mr. BREAUX, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 1641, a bill to amend section 
468A of the Internal Revenue Code of 
1986 with respect to decutios for decom
missioning costs of nuclear power
plants. 

s. 1661 

At the request of Mr. SARBANES, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was withdrawn as a co
sponsor of S. 1661, a bill to simplify the 
tariff classification of certain plastic 
flat goods. 

8. 1672 

At the request of Mr. KENNEDY, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 

s. 1712 

At the request of Mr. BROWN, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], and the Senator from 
South Carolina [Mr. THuRMOND] were 
added as cosponsors of S. 1712, a bill to 
provide an annuity to certain surviving 
spouses and dependent children of Re
serve members of the Armed Forces 
who died between September 21, 1972, 
and September 30, 1978. 

s. 1726 

At the request of Mr. DIXON, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1726, a bill to amend the Immigration 
and Nationality Act to restore author
ity in courts to naturalize persons as 
citizens. 

s. 1731 

At the request of Mr. McCONNELL, 
the name of the Senator from Alaska 
[Mr. MURKOWSKI] was added as a co
sponsor of S. 1731, a bill to establish 
the policy of the United States with re
spect to Hong Kong after July 1, 1997, 
and for other purposes. 

SENATE JOINT RESOLUTION 18 

At the request of Mr. THURMOND, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of Senate Joint Resolution 18, a 
joint resolution proposing an amend
ment to the Constitution relating to a 
Federal balanced budget. 

SENATE JOINT RESOLUTION 39 

At the request of Mr. THURMOND, the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
Senate Joint Resolution 39, a joint res
olution to designate the month of Sep
tember 1991, as "National Awareness 
Month for Children with Cancer". 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Maryland 
[Mr. SARBANES], the Senator from Indi
ana [Mr. LUGAR], and the Senator from 
California [Mr. SEYMOUR] were added as 
cosponsors of Senate Joint Resolution 
96, a joint resolution to designate No
vember 19, 1991, as "National Philan
thropy Day''. 

SENATE JOINT RESOLUTION 107 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Tennessee 
[Mr. GORE] was added as a cosponsor of 
Senate Joint Resolution 107, a joint 
resolution to designate October 15, 
1991, as "National Law Enforcement 
Memorial Dedication Day". 

SENATE JOINT RESOLUTION 124 

At the request of Mr. BRADLEY, the 
name of the Senator from Pennsyl va
nia [Mr. SPECTER] was added as a co
sponsor of Senate Joint Resolution 124, 
a joint resolution to designate "Na
tional Visiting Nurse Associations 
Week" for 1992. 

SENATE JOINT RESOLUTION 139 

At the request of Mr. THURMOND, the 
name of the Sena.tor from Ohio [Mr. 
GLENN] was added as a. cosponsor of 
Senate Joint Resolution 139, a joint 
resolution to designate October 1991, as 
"National Lock-In-Safety Month". 

SENATE JOINT RESOLUTION 145 

At the request of Mr. CRANSTON, the 
name of the Sena.tor from Washington 
[Mr. ADAMS] was added as a cosponsor 
of Senate Joint Resolution 145, a joint 
resolution designating the week begin
ning November 10, 1991, as "National 
Women Veterans Recognition Week". 

SENATE JOINT RESOLUTION 164 

At the request of Mr. GORE, the 
names of the Senator from Virginia. 
[Mr. ROBB], and the Senator from Ne
braska [Mr. EXON] were added as co
sponsors of Senate Joint Resolution 
164, a joint resolution designating the 
weeks of October 27, 1991, through No
vember 2, 1991, and October 11, 1992, 
through October 17, 1992, each sepa
rately as "National Job Skills Week". 

SENATE JOINT RESOLUTION 174 

At the request of Mr. GRAHAM, the 
names of the Senator from Wisconsin 
[Mr. KASTEN], and the Senator from 
Utah [Mr. HATCH] were added as co
sponsors of Senate Joint Resolution 
174, a joint resolution designating the 
month of May 1992, as "National 
Amyotrophic Lateral Sclerosis Aware
ness Month". 

SENATE JOINT RESOLUTION 188 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Michi
gan [Mr. LEVIN], the Senator from 
Florida [Mr. GRAHAM], the Senator 
from Arizona [Mr. DECONCINI], the Sen
ator from South Carolina [Mr. HOL
LINGS], and the Senator from California 
[Mr. SEYMOUR] were added as cospon
sors of Senate Joint Resolution 188, a 
joint resolution designating November 
1991, as "National Red Ribbon Month". 

SENATE JOINT RESOLUTION 189 

At the request of Mr. GORE, the 
names of the Senator from Virginia 
[Mr. WARNER], the Senator from Kan
sas [Mrs. KASSEBAUM], the Senator 
from Idaho [Mr. CRAIG], the Sena.tor 
from Illinois [Mr. DIXON], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Utah [Mr. HATCH], 
the Senator from Vermont [Mr. JEF
FORDS], the Senator from Michigan 
[Mr. RIEGLE], the Senator from New 
York [Mr. MOYNIHAN], a.nd the Sena.tor 
from Mississippi [Mr. LOTT] were added 
as cosponsors of Senate Joint Resolu
tion 189, a. joint resolution to establish 
the month of October, 1991, as "Coun
try Music Month". 

SENATE JOINT RESOLUTION 190 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Massachu
setts [Mr. KENNEDY], and· the Senator 
from Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 190, a joint resolution to 
designate January 1, 1992, as "National 
Ellis Island Day". 
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SENATE JOINT RESOLUTION 195 

At the request of Mr. DECONCINI, the 
names of the Senator from Massachu
setts [Mr. KERRY], the Senator from Il
linois [Mr. DIXON], and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of Senate 
Joint Resolution 195, a joint resolution 
providing that the United States 
should support the Armenian people to 
achieve freedom and independence. 

SENATE JOINT RESOLUTION 198 

At the request of Mr. AKAKA, the 
names of the Senator from Illinois [Mr. 
DIXON], and the Senator from Indiana 
[Mr. LUGAR] were added as cosponsors 
of Senate Joint Resolution 198, a joint 
resolution to recognize contributions 
Federal civilian employees provided 
during the attack on Pearl Harbor and 
during World War II. 

SENATE RESOLUTION 78 

At the request of Mr. LUGAR, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of Senate Resolution 78, a resolution to 
disapprove the request of the President 
for extension of the fast track proce
dures under the Omnibus Trade and 
Competitiveness Act of 1988 and the 
Trade Act of 1974. 

SENATE RESOLUTION 178 

At the request of Mr. LUGAR, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
Senate Resolution 178, a resolution ex
pressing the sense of the Senate on 
Chinese political prisoners and Chinese 
prisons. 

AMENDMENTS SUBMITTED 

EMERGENCY UNEMPLOYMENT 
COMPENSATION 

DOLE (AND OTHERS) AMENDMENT 
NO. 1185 

Mr. DOLE (for himself, Mr. DOMENIC!, 
Mr. ROTH, Mr. LUGAR, Mr. DUREN
BERGER, and Mr. SIMPSON) proposed an 
amendment which was subsequently 
modified, to the bill (S. 1722) to provide 
emergency unemployment compensa
tion, and for other purposes, as follows: 

At the end of amendment 1188, insert the 
following: 
SEC. 11. SHORT TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991''. 

TITLE I-EMERGENCY UNEMPLOYMENT 
COMPENSATION 

SEC. 101. FEDERAL-STATE AGREEMENTS. 
(a) IN GENERAL.-Any State which desires 

to do so may enter into and participate in an 
agreement under this title with the Sec
retary of Labor (hereafter in this title re
ferred to as the "Secretary"). Any State 
which is a party to an agreement under this 
title may, upon providing 30 days written no
tice to the Secretary, terminate such agree
ment. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 

the State agency of the State will make pay
ments of emergency unemployment com
pensation-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law; 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada; and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(2)). 

(c) EXHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period; or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this title-

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment; 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this title, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this title; and 

(3) the maximum amount of emergency un
employment compensation payable to any 
individual for whom an account is estab
lished under section 102 shall not exceed the 
amount established in such account for such 
individual. 
SEC. 102. EMERGENCY UNEMPLOYMENT COM· 

PENSATION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this title shall provide that the State will es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

(A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 

In the case of weeks be- The applicable 
ginning during a: limit is: 

5-percent period ........ 10 
Other period ... . .. ..... .. 6. 

(B) APPLICABLE LIMIT NOT REDUCED.-An in
dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was paid to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(C) DETERMINATION OF PERIODS.-
(!) IN GENERAL.-For purposes of this sec

tion, the terms "5-percent period" and 
"other period" mean, with respect to any 
State, the period which-

(A) begins with the third week after the 
first week for which the applicable trigger is 
on, and 

(B) ends with the third week after the first 
week for which the applicable trigger is off. 

(2) APPLICABLE TRIGGER.-ln the case of a 5-
percent period or other period, as the case 
may be, the applicable trigger is on for any 
week with respect to any such period if the 
adjusted rate of insured unemployment in 
the State for the period consisting of such 
week and the immediately preceding 12 
weeks falls within the applicable range. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 

In the case of a: The applicable range 
is: 

5-percent period ........... A rate equal to or ex-
ceeding 5 percent. 

Other period .. ... .... .. . .. .. A rate less than 5 per
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after September 30, 1991, a 5-percent pe
riod or other period, as the case may be, is 
triggered on with respect to such State, such 
period shall last for not less than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES.-If, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for a State, such other pe
riod shall be in effect without regard to sub
paragraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that a 5-per
cent period or other period is beginning or 



September 24, 1991 CONGRESSIONAL RECORD-SENATE 23915 
ending with respect to a State, the Secretary 
shall cause notice of such determination to 
be published in the Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no emergency unem
ployment compensation shall be payable to 
any individual under this title for any 
week-

( A) beginning before the later of
(1) October l, 1991, or 
(ii) the first week following the week in 

which an agreement under this title is en
tered into, or 

(B) beginning after June 30, 1992. 
(2) TRANSITION.-ln the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes June 30, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligibility requirements of this title. 

(3) REACHBACK PROVISIONS.-(A) IN GEN
ERAL.-If-

(1) any individual exhausted such individ
ual's rights to regular compensation (or ex
tended compensation) under the State law 
after March 31, 1991, and before the first 
week following September 30, 1991 (or, if 
later, the week following the week in which 
the agreement under this title is entered 
into), and 

(ii) a 5-percent period, as described in sub
section (c), is in effect with respect to the 
State for the first week following September 
30, 1991, 
such individual shall be entitled to emer
gency unemployment compensation under 
this title in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) LIMITATION OF BENEFITS.-ln the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) shall be reduced in accordance 
with subsection (b)(3). 
SEC. 103. PAYMENTS TO STATES HAVING AGREE· 

MENTS FOR TIIE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM· 
PENSATION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this title an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this title or chapter 
85 of title 5, United States Code. A State 
shall not be entitled to any reimbursement 
under such chapter 85 in respect of any com
pensation to the extent the State is entitled 
to reimbursement under this title in respect 
of such compensation. 

(C) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this title shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this title for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal-

endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 104. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this title. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this title. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis
cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this title. 
SEC. 106. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this title to which he was not entitled, 
such individual-

(1) shall be ineligible for further emer
gency unemployment compensation under 
this title in accordance with the provisions 
of the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-ln the case of an individ
ual who has received amounts of emergency 
unemployment compensation under this 
title to which he was not entitled, the State 
shall require such individual to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment if it determines that-

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(C) RECOVERY BY STATE AGENCY.-
(1) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this title or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 

date such individual received the payment of 
the emergency unemployment compensation 
to which he was not entitled, except that no 
single deduction may exceed 50 percent of 
the weekly benefit amount from which such 
deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 106. DEFINITIONS. 

For purposes of this title: 
(1) IN GENERAL.-The terms "compensa

tion", "regular compensation", "extended 
compensation", "additional compensation", 
"benefit year", "base period", "State", 
"State agency", "State law", and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligibility period shall consist of the weeks 
in the individual's benefit year which begin 
in a 5-percent period or other period under 
this title and, if the individual's benefit year 
ends within any such period, any weeks 
thereafter which begin in any such period. In 
no event shall an individual's period of eligi
bility include any weeks after the 39th week 
after the end of the benefit year for which 
the individual exhausted his rights to regu
lar compensation or extended compensation. 

(3) ADJUSTED RATE OF INSURED UNEMPLOY
MENT.-The adjusted rate of insured unem
ployment shall be determined in the same 
manner as the rate of insured unemployment 
is determined under section 203 of the Fed
eral-State Extended Unemployment Com
pensation Act of 1970, except that the total 
number of individuals exhausting rights to 
regular compensation for the most recent 
three months for which data are available 
shall be included in such determination in 
the same manner as the average weekly 
number of individuals filing claims for regu
lar compensation. 
SEC. 107. PAYMENTS OF UNEMPLOYMENT COM

PENSATION TO FORMER MEMBERS 
OF TIIE ARMED FORCES. 

(a) REDUCTION IN LENGTH OF REQUIRED AC· 
TIVE DUTY FOR DESERT STORM RESERVISTS.
Section 8521 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

"(d){l) In the case of a member of the 
armed forces who served on active duty in 
the Persian Gulf area of operations in con
nection with Operation Desert Storm, para
graph (1) of subsection (a) shall be applied by 
substituting '90 days' for '180 days'. 

"(2) For purposes of paragraph (1), the 
term 'Operation Desert Storm' has the 
meaning given the term in section 3(1) of 
Public Law 102-25 (105 Stat. 77).". 

(b) LIMITATIONS ON UNEMPLOYMENT COM· 
PENSATION.-Subsection (a)(l) of section 8521 
of title 5, United States Code, is amended by 
striking subparagraphs (A) and (B) and in
serting the following new subparagraphs: 

"(A) The individual was-
"(i) involuntarily separated from the 

armed forces, or 
"(ii) separated from the armed forces after 

being retained on active duty pursuant to 
section 673C or 676 of title 10, United States 
Code. 
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"(B) This paragraph does not apply in the 

case of a dismissal, dishonorable discharge, 
or bad conduct discharge adjudged by a 
court-martial or a discharge under other 
than honorable conditions (as defined in reg
ulations prescribed by the Secretary of the 
military department concerned).". 

(C) CONFORMING AMENDMENT.-Subsection 
(c) of section 8521 of such title is hereby re
pealed. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after Sep
tember 30, 1991. 

TITLE II-COLLECTION OF NONTAX 
DEBTS 

SEC. ZOl. PERMANENT EXTENSION OF PROVI· 
SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED
ERAL AGENCIES. 

(a) IN GENERAL.-Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking "on or before January 
10, 1994". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on Oc
tober l, 1991. 
TITLE III-GUARANTEED STUDENT LOANS 
SEC. 301. CREDIT CHECKS; COSIGNER8. 

(a) IN GENERAL.-Section 427(a)(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), hereafter in this title referred to as 
"the Act", is amended to read as follows: 

"(A) is made without security and without 
endorsement, except that prior to making a 
loan insurable by the Secretary under this 
part a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(11) require an applicant of the age speci
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non
existent credit history may not be consid
ered to be an adverse credit history;". 

(b) CONFORMING AMENDMENT.-Section 
428(b)(l) of the Act is amended-

(1) in subparagraph (U), by striking "and" 
at the end thereof; 

(2) in subparagraph (V), by striking the pe
riod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(W) provides that prior to making a loan 
made, insured, or guaranteed under this part 
(other than a loan made in accordance with 
section 428C), a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(11) require an applicant of the age speci
fied in clause (1) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non-

existent credit history may not be consid
ered to be an adverse credit history.". 
SEC. 30'J. BORROWER INFORMATION. 

(a) IN GENERAL.-Section 427 of the Act is 
amended by adding at the end thereof the 
following new subsection: 

"(d) BORROWER INFORMATION.-The lender 
shall obtain the borrower's driver's license 
number, if any, at the time of application for 
the loan.". 

(b) CONFORMING AMENDMENT.-Section 428 
of the Act is amended-

(1) in subsection (a)(2)(A)-
(A) in clause (i)(I), by striking out "and" 

at the end thereof; 
(B) in clause (11), by striking out the period 

at the end thereof and inserting in lieu 
thereof a semicolon and "and"; and 

(C) by adding at the end thereof the follow
ing new clause: 

"(iii) have provided to the lender at the 
time of application for a loan made, insured, 
or guaranteed under this part, the student's 
driver's number, if any.". 
SEC. 303. ADDITIONAL BORROWER INFORMA

TION. 
Section 485(b) of the Act is amended-
"(1) by striking the subsection heading and 

inserting "ExIT COUNSELING FOR BORROWERS; 
BORROWER INFORMATION.-"; and 

(2) by adding at the end thereof the follow
ing: "Each eligible institution shall require 
that the borrower of a loan made under part 
B, part D, or part E submit to the institu
tion, during the exit interview required by 
this subsection, the borrower's expected per
manent address after leaving the institution, 
regardless of the reason for leaving; the 
name and address of the borrower's expected 
employer after leaving the institution; and 
the address of the borrower's next of kin. In 
the case of a loan made under part B, the in
stitution shall then submit this information 
to the holder of the loan.". 
SEC. 304. CONFESSION OF JUDGMENT. 

Section 428(b)(l) of the Act is further 
amended-

(1) in subparagraph (V), by striking "and" 
at the end thereof; 

(2) in subparagraph (W), by striking the pe
riod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(X) provides that the lender shall obtain, 
as part of the note or written agreement evi
dencing the loan, the borrower's authoriza
tion for entry of judgment against the bor
rower in the event of default.". 
SEC. 305. WAGE GARNISHMENT. 

(a) IN GENERAL.-Part G of title IV of the 
Act is amended by inserting immediately 
following section 488 the following new sec
tion: 

"WAGE GARNISHMENT REQUIREMENT 
"SEC. 488A. (a) GARNISHMENT REQUIRE

MENTS.-Notwithstanding any provision of 
State law, a guaranty agency, or the Sec
retary in the case of loans made, insured or 
guaranteed under this title that are held by 
the Secretary, may garnish the disposable 
pay of an individual to collect the amount 
owed by the individual, if he or she is not 
currently making required repayment under 
a repayment agreement with the Secretary, 
or, in the case of a loan guaranteed under 
part B on which the guaranty agency re
ceived reimbursement from the Secretary 
under section 428(c), with the guaranty agen
cy holding the loan, as appropriate, provided 
that-

"(l) the amount deducted for any pay pe
riod may not exceed 10 percent of disposable 

pay, except that a greater percentage may be 
deducted with the written consent of the in
dividual involved; 

"(2) the individual shall be provided writ
ten notice, sent by mail to the individual's 
last known address, a minimum of 30 days 
prior to the initiation of proceedings, from 
the guaranty agency or the Secretary, asap
propriate, informing such individual of the 
nature and amount of the loan obligation to 
be collected, the intention of the guaranty 
agency or the Secretary, as appropriate, to 
initiate proceedings to collect the debt 
through deductions from pay, and an expla
nation of the rights of the individual under 
this section; 

"(3) the individual shall be provided an op
portunity to inspect and copy records relat
ing to the debt; 

"(4) the individual shall be provided an op
portunity to enter into a written agreement 
with the guaranty agency or the Secretary, 
under terms agreeable to the Secretary, or 
the head of the guaranty agency or his des
ignee, as appropriate, to establish a schedule 
for the repayment of the debt; 

"(5) the individual shall be provided an op
portunity for a hearing in accordance with 
subsection (b) on the determination of the 
Secretary or the guaranty agency, as appro
priate, concerning the existence or the 
amount of the debt, and, in the case of an in
dividual whose repayment schedule is estab
lished other than by a written agreement 
pursuant to paragraph (4), concerning the 
terms of the repayment schedule; 

"(6) the employer shall pay to the Sec
retary or the guaranty agency as directed in 
the withholding order issued in this action, 
and shall be liable for, and the Secretary or 
the guaranty agency, as appropriate, may 
sue the employer in a State or Federal court 
of competent jurisdiction to recover, any 
amount that such employer fails to withhold 
from wages due an employee following re
ceipt of such employer of notice of the with
holding order, plus attorneys' fees, costs, 
and, in the court's discretion, punitive dam
ages, but such employer shall not be required 
to vary the normal pay and disbursement cy
cles in order to comply with this paragraph; 
and 

"(7) an employer may not discharge from 
employment, refuse to employ, or take dis
ciplinary action against an individual sub
ject to wage withholding in accordance with 
this section by reason of the fact that the in
dividual's wages have been subject to gar
nishment under this section, and such indi
vidual may sue in a State or Federal court of 
competent jurisdiction any employer who 
takes such action. The court shall award at
torneys' fees to a prevailing employee and, 
in its discretion, may order reinstatement of 
the individual, award punitive damages and 
back pay to the employee, or order such 
other remedy as may be reasonably nec
essary. 

"(b) HEARING REQUIREMENTS.-A hearing 
described in subsection (a)(5) shall be pro
vided prior to issuance of a garnishment 
order if the individual, on or before the 15th 
day following the mailing of the notice de
scribed in subsection (a)(2), and in accord
ance with such procedures as the Secretary 
or the head of the guaranty agency, as ap
propriate, may prescribe, files a petition re
questing such a hearing. If the individual 
does not file a petition requesting a hearing 
prior to such date, the Secretary or the guar
anty agency, as appropriate, shall provide 
the individual a hearing under subsection 
(a)(5) upon request, but such hearing need 
not be provided prior to issuance of a gar-
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nishment order. A hearing under subsection 
(a)(5) may not be conducted by an individual 
under the supervision or control of the head 
of the guaranty agency, except that nothing 
in this sentence shall be construed to pro
hibit the appointment of an administrative 
law judge. The hearing official shall issue a 
final decision at the earliest practicable 
date, but not later than 60 days after the fil
ing of the petition requesting the hearing. 

"(c) NOTICE REQUffiEMENTS.-The notice to 
the employer of the withholding order shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

"(d) DEFINITION.-For the purpose of this 
section, the term 'disposable pay' means 
that part of the compensation of any individ
ual remaining after the deduction of any 
amounts required by law to be withheld.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 428E of the Act is repealed. 
(2) Section 428(c)(6) of the Act is amended 

by striking subparagraph (D). 
SEC. 308. DATA MATCHING. 

Part G of title IV of the Act is further 
amended by inserting immediately following 
section 489 the following new section: 

"DATA MATCHING 
"SEC. 489A. (a)(l) The Secretary is author

ized to obtain information from the files and 
records maintained by any of the depart
ments, agencies, or instrumentalities of the 
United States concerning the most recent 
address of an individual obligated on a loan 
held by the Secretary or a loan made in ac
cordance with part B of this title held by a 
guaranty agency, or an individual owing a 
refund of an overpayment of a grant awarded 
under this title, and the name and address of 
such individual's employer, if the Secretary 
determines that such information is needed 
to enforce the loan or collect the overpay
ment. 

"(2) The Secretary is authorized to provide 
the information described in paragraph (1) to 
a guaranty agency holding a loan made 
under part B of this title on which such indi
vidual is obligated. 

"(b)(l) Notwithstanding any other provi
sion of law, whenever the head of any depart
ment, agency, or instrumentality of the 
United States receives a request from the 
Secretary for information authorized under 
this section, such individual or his designee 
shall promptly cause a search to be made of 
the records of the agency to determine 
whether the information requested is con
tained in those records. 

"(2)(A) If such information is found, the in
dividual shall, in conformance with the pro
visions of the Privacy Act of 1974, as amend
ed, immediately transmit such information 
to the Secretary, except that if disclosure of 
this information would contravene national 
policy or security interests of the United 
States, or the confidentiality of census data, 
the individual shall immediately so notify 
the Secretary and shall not transmit the in
formation. 

"(B) If no such information is found, the 
individual shall immediately so notify the 
Secretary. 

"(3)(A) The reasonable costs incurred by 
any such agency of the United States in pro
viding any such information to the Sec
retary shall be reimbursed by the Secretary, 
and retained by the agency. 

"(B) Whenever such information is fur
nished to a guaranty agency, that agency 
shall be charged a fee to be used to reim
burse the Secretary for the expense of pro
viding such information. 

TITLE IV-ELECTROMAGNETIC 
SPECTRUM FUNCTION 

SEC. 401. SHORT Tl'll.E. 
This title may be cited as the "Emerging 

Telecommunications Technologies Act of 
1991". 
SEC. 402. FINDINGS. 

The Congress finds that-
(1) spectrum is a valuable natural resource; 
(2) it is in the national interest that this 

resource be used more efficiently; 
(3) the spectrum below 6 gigahertz (GHz) is 

becoming increasingly congested, and, as a 
result entities that develop innovative new 
spectrum-based services are finding it dif
ficult to bring these services to the market
place; 

(4) scarcity of assignable frequencies can 
and will-

(A) impede the development and commer
cialization of new spectrum-based products 
and services; 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys
tem; and 

(C) adversely affect the productive capac
ity and international competitiveness of the 
United States economy; 

(5) the United States Government pres
ently lacks explicit authority to use excess 
radiocommunications capacity to satisfy 
non-United States Government require
ments; 

(6) more efficient use of the spectrum can 
provide the resources for increased economic 
returns; 

(7) many commercial users derive signifi
cant economic benefits from their spectrum 
licenses, both through the income they earn 
from their use of the spectrum and the re
turns they realize upon transfer of their li
censes to third parties; but under current 
procedures, the United States public does 
not sufficiently share in their benefits; 

(8) many United States Government func
tions and responsibilities depend heavily on 
the use of the radio spectrum, involve unique 
applications, and are performed in the broad 
national and public interest; 

(9) competitive bidding for spectrum can 
yield significant benefits for the United 
States economy by increasing the efficiency 
of spectrum allocations, assignment, and 
use; and for United States taxpayers by pro
ducing substantial revenues for the United 
States Treasury; and 

(10) the Secretary, the President, and the 
Commission should be directed to take ap
propriate steps to foster the more efficient 
use of this valuable national resource, in
cluding the reallocation of a target amount 
of 200 megahertz (MHz) of spectrum from 
United States Government use under section 
305 of the Communications Act to non-Unit
ed States Government use pursuant to other 
provisions of the Communications Act and 
the implementation of competitive bidding 
procedures by the Commission for some new 
assignments of the spectrum. 
SEC. 403. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.-The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec
trum planning meetings with respect to the 
following issues-

(!)future spectrum needs; 
(2) the spectrum allocation actions nec

essary to accommodate those needs, includ
ing consideration of innovation and market
place developments that may affect the rel
ative efficiencies of different portions of the 
spectrum; and 

(3) actions necessary to promote the effi
cient use of the spectrum, including proven 

spectrum management techniques to pro
mote increased shared use of the spectrum as 
a means of increasing non-United States 
Government access; and innovation in spec
trum utilization including means of provid
ing incentives for spectrum users to develop 
innovative services and technologies. 

(b) REPORTS.-The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President on the 
joint spectrum planning meetings conducted 
under subsection (a) and any recommenda
tions for action developed in such meetings. 

(c) OPEN PROCESS.-The Secretary and the 
Commission will conduct an open process 
under this section to ensure the full consid
eration and exchange of views among any in
terested entities, including all private, pub
lic, commercial, and governmental interests. 
SEC. 404. IDENTIFICATION OF REALLOCABLE 

FREQUENCIES. 
(a) IDENTIFICATION REQUIRED.-The Sec

retary shall prepare and submit to the Presi
dent the reports required by subsection (d) to 
identify bands of frequencies that-

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act; 

(2) are not required for the present or iden
tifiable future needs of the United States 
Government; 

(3) can feasibly be made available during 
the next 15 years after enactment of this 
title for use under the provisions of the Com
munications Act for non-United States Gov
ernment users; 

(4) will not result in costs to the Federal 
Government that are excessive in relation to 
the benefits that may be obtained from the 
potential non-United States Government 
uses; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.
(!) IN GENERAL.-The Secretary shall rec

ommend as a goal for reallocation, for use by 
non-United States Government stations, 
bands of frequencies constituting a target 
amount of 200 MHz, that are located below 6 
GHz, and that meet the criteria specified in 
paragraphs (1) through (5) of subsection (a). 
If the Secretary identifies (as meeting such 
criteria) bands of frequencies totalling more 
than 200 MHz, the Secretary shall identify 
and recommend for reallocation those bands 
(totalling not less than 200 MHz) that are 
likely to have the greatest potential for non
United States Government uses under the 
Communications Act. 

(2) MIXED USES PERMITTED TO BE COUNTED.
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo
cated and made available under the Commu
nications Act for use by non-United States 
Government stations, may be counted to
ward the target 200 MHz of spectrum re
quired by paragraph (1) of this subsection, 
except that-

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the amount targeted by 
paragraph (1) of this subsection; 

(B) a band of frequencies may not be count
ed under this paragraph unless the assign
ments of the band to United States Govern
ment stations under section 305 of the Com
munications Act are limited by geographic 
area, by time, or by other means so as to 
guarantee that the potential use to be made 
by which United States Government stations 
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is substantially less (as measured by geo
graphic area, time, or otherwise) than the 
potential United States Government use to 
be made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro
cedures which the Commission and the De
partment of Commerce shall establish and 
implement to ensure against harmful inter
ference. 

(C) CRITERIA FOR IDENTIFICATION.-
(1) NEEDS OF THE UNITED STATES GOVERN

MENT.-ln determining whether a band of fre
quencies meets the criteria specified in sub
section (a)(2), the Secretary shall-

(A) consider whether the band of fre
quencies is used to provide a communica
tions service that is or could be available 
from a commercial provider; 

(B) seek to promote-
(!) the maximum practicable reliance on 

commercially available substitutes; 
(11) the sharing of frequencies (as per

mitted under subsection (b)(2)); 
(iii) the development and use of new com

munications technologies; and 
(iv) the use of nonradiating communica

tions systems where practicable; and 
(C) seek to avoid-
(1) serious degradation of United States 

Government services and operations; 
(11) excessive costs to the United States 

Government and civilian users of such Gov
ernment services; and 

(111) identification of any bands for 
reallocation that are likely to be subject to 
substitution for the reasons specified in sec
tion 405(b)(2) (A) through (C). 

(2) FEASIBILrrY OF USE.-ln determining 
whether a frequency band meets the criteria 
specified in subsection (a)(3), the Secretary 
shall-

( A) assume such frequencies will be as
signed by the Commission under section 303 
of the Communications Act over the course 
of fifteen years after the enactment of this 
title; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele
communications services; 

(C) determine the extent to which the 
reallocation or reassignment will relieve ac
tual or potential scarcity of frequencies 
available for non-United States Government 
use; 

(D) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of spectrum during the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN
MENT.-ln determining whether a frequency 
band meets the criteria specified in sub
section (a)(4), the Secretary shall consider-

(A) the costs to the United States Govern
ment of reaccommodating its services in 
order to make spectrum available for non
United States Government use, including the 
incremental costs directly attributable to 
the loss of the use of the frequency band; and 

(B) the benefits that could be obtained 
from reallocating such spectrum to non
Uni ted States Government users, including 
the value of such spectrum in promoting-

(!) the delivery of improved service to the 
public; 

(ii) the introduction of new services; and 
(iii) the development of new communica

tions technologies. 
(4) NON-UNrrED STATES GOVERNMENT USE.

In determining whether a band of frequencies 
meets the criteria specified in subsection 
(a)(5), the Secretary shall consider-

(A) the extent to which equipment is com
mercially available that is capable of utiliz
ing the band; and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov
ernment use. 

(d) PROCEDURE FOR IDENTIFICATION OF 
REALLOCABLE BANDS OF FREQUENCIES.-

(1) SUBMISSION OF REPORTS TO THE PRESI
DENT TO IDENTIFY AN INITIAL 45 MHZ TO BE 
MADE AVAILABLE IMMEDIATELY FOR 
REALLOCATION, AND TO PROVIDE PRELIMINARY 
AND FINAL REPORTS ON ADDITIONAL FRE
QUENCIES TO BE REALLOCATED.-

(A) Within six months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a report 
which specifically identifies an initial 45 
MHz of spectrum, to be made available for 
reallocation upon issuance of this report, 
and to be distributed by the Commission pur
suant to competitive bidding procedures. 

(B) The Department of Commerce shall 
make available to the Federal Communica
tions Commission 45 megahertz of electro
magnetic spectrum for allocation of land
mobile services. Notwithstanding section 553 
of the Administrative Procedure Act and 
title ill of the Communications Act, the Fed
eral Communications Commission shall allo
cate such spectrum and conduct competitive 
bidding procedures to complete the assign
ment of such spectrum in a manner which 
ensures that the proceeds from such bidding 
are received by the Federal Government no 
later than September 30, 1992. From such 
proceeds, Federal agencies displaced by this 
transfer of the electromagnetic spectrum to 
the Federal Communications Commission 
shall be reimbursed for reasonable costs di
rectly attributable to such displacement. 
The Department of Commerce shall deter
mine the amount of, and arrange for, such 
reimbursement. Amounts to agencies shall 
be available subject to appropriation Acts. 

(C) Within twelve months after the date of 
the enactment of this title, the Secretary 
shall prepare and submit to the President a 
preliminary report to identify reallocable 
bands of frequencies meeting the criteria es
tablished by this section. 

(D) Within twenty-four months after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the President a 
final report which identifies the target 200 
MHz for reallocation (which shall encompass 
the initial 45 MHz previously designated 
under subsection (d)(l)(A)). 

(E) The President shall publish the reports 
required by this section in the Federal Reg
ister. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMITTEE.-Not later than twelve months 
after the enactment of this title, the Sec
retary shall convene a private sector advi
sory committee to-

(A) review the bands of frequencies identi
fied in the preliminary report required by 
subsection (d)(l)(C); 

(B) advise the Secretary with respect to
(i) the bands of frequencies which should be 

included in the final report required by sub
section (d)(l)(D); and 

(11) the effective dates which should be es
tablished under subsection (e) with respect 
to such frequencies; 

(C) receives public comment on the Sec
retary's preliminary and final reports under 
subsection (d); and 

(D) prepare and submit the report required 
by paragraph (d)(4) of section 404. 
The private sector advisory committee shall 
meet at least quarterly until each of the ac
tions required by section 405(a) have taken 
place. 

(3) COMPOSrrION OF COMMITTEE; CHAIRMAN.
The private sector adviser committee shall 
include-

(A) the Chairman of the Commission, and 
the Secretary, or their designated represent
atives, and two other representatives from 
two different United States Government 
agencies that are spectrum users, other than 
the Department of Commerce, as such agen
cies may be designated by the Secretary; and 

(B) Persons who are representative of-
(1) manufacturers of spectrum-dependent 

telecommunications equipment; 
(ii) commercial users; 
(iii) other users of the electromagnetic 

spectrum; and 
(iv) other interested members of the public 

who are knowledgeable about the uses of the 
electromagnetic spectrum to be chosen by 
the Secretary. 
A majority of the members of the committee 
shall be members described in subparagraph 
(B), and one of such members shall be des
ignated as chairman by the Secretary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO
CATION PROCEDURES.-The private sector ad
visory committee shall, not later than 12 
months after its formation, submit to the 
Secretary, the Commission, the Comm! ttee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Commerce, Science and Transportation of 
the Senate, such recommendations as the 
committee considers appropriate for the re
form of the process of allocating the electro
magnetic spectrum between United States 
Government users and non-United States 
Government users, and any dissenting views 
thereon. 

(e) TIMETABLE FOR REALLOCATION AND LIMI
TATION .-The Secretary shall, as part of the 
final report required by subsection (d)(l)(D), 
include a timetable for the effective dates by 
which the President shall, within fifteen 
years after enactment of this title, withdraw 
or limit assignments on frequencies specified 
in the report. The recommended effective 
dates shall-

(1) permit the earliest possible reallocation 
of the frequency bands, taking into account 
the requirements of section 406(a); 

(2) be based on the useful remaining life of 
equipment that has been purchased or con
tracted for to operate on identified fre
quencies; 

(3) be based on the need to coordinate fre
quency use with other nations; and 

(4) avoid the imposition of incremental 
costs on the United States Government di
rectly attributable to the loss of the use of 
frequencies or the changing to different fre
quencies that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequencies. 
SEC. 4015. WITIIDRAWAL OF ASSIGNMENT TO 

UNITED STATES GOVERNMENT STA· 
TIO NS. 

(a) IN GENERAL.-The President shall-
(1) within three months after receipt of the 

Secretary's report under section 404(d)(l)(A), 
withdraw or limit the assignment to a Unit
ed States Government station of any fre
quency on the initial 45 MHz which that re
port recommends for immediate realloca
tion; 

(2) with respect to other frequencies rec
ommended for reallocation by the Sec
retary's report in section 404(d)(l)(D), by the 
effective dates recommended pursuant to 
section 404(e) (except as provided in sub
section (b)(4) of this section), withdraw or 
limit the assignment to a United States Gov
ernment station of any frequency which that 
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report recommends be reallocated or avail
able for mixed use on such effective dates; 

(3) assign or reassign other frequencies to 
United States Government stations as nec
essary to adjust to such withdrawal or limi
tation of assignments; and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) ExCEPTIONS.-
(1) AUTHORITY TO SUBSTITUTE.-If the Presi

dent determines that a circumstance de
scribed in section 405(b)(2) exists, the Presi
dent-

(A) may, within one month after receipt of 
the Secretary's report under section 
404(d)(l)(A), and within six months after re
ceipt of the Secretary's report under section 
404(d)(l)(D), substitute an alternative fre
quency or band of frequencies for the fre
quency or band that is subject to such deter
mination and withdraw (or limit) the assign
ment of that alternative frequency or band 
in the manner required by subsection (a); 
and 

(B) shall publish in the Federal Register a 
statement of the reasons for taking the ac
tion described in subparagraph (A). 

(2) GROUNDS FOR SUBSTITUTION .-For pur
poses of paragraph (1), the following cir
cumstances are described in this paragraph: 

(A) the reassignment would seriously jeop
ardize the national security interests of the 
United States; 

(B) the frequency proposed for reassign
ment is uniquely suited to meeting impor
tant United States Governmental needs; 

(C) the reassignment would seriously jeop
ardize public health or safety; or 

(D) the reassignment will result in incre
mental costs to the United States Govern
ment that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequency. 

(3) CRITERIA FOR SUBSTITUTED FRE
QUENCIES.-For purposes of paragraph (1), a 
frequency may not be substituted for a fre
quency identified by the final report of the 
Secretary under section 404(d)(l)(D) unless 
the substituted frequency also meets each of 
the criteria specified by section 404(a). 

(4) DELAYS IN IMPLEMENTATION.-lf the 
President determines that any action cannot 
be completed by the effective dates rec
ommended by the Secretary pursuant to sec
tion 404(e), or that such an action by such 
date would result in a frequency being un
used as a consequence of the Commission's 
plan under section 406, the President may-

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such plan, 
by providing notice to that effect in the Fed
eral Register, including the reason that 
withdrawal at a later date is required; or 

(B) substitute alternative frequencies pur
suant to the provisions of this subsection. 

(C) COSTS OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GOVERN
MENT; APPROPRIATIONS AUTHORIZED.-Any 
United States Government licensee, or non
United States Government entity operating 
on behalf of a United States Government li
censee, that is displaced from a frequency 
pursuant to this section may be reimbursed 
not more than the incremental costs it in
curs, in such amounts as provided in advance 
in appropriation Acts, that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. The esti
mates of these costs shall be prepared by the 
affected agency, in consultation with the De
partment of Commerce. 

(d) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur
poses of this section. 
SEC. 406. DISTRIBUTION OF FREQUENCIES BY 

THE COMMISSION. 
(a) PLANS SUBMITTED.-
(!) With respect to the initial 45 MHz to be 

reallocated from United States Government 
to non-United States Government use under 
section 404(d)(l)(A), not later than twenty
four months after enactment of this title, 
the Commission shall complete a public no
tice and comment proceeding regarding the 
allocation of this spectrum and shall form a 
plan to assign such spectrum pursuant to 
competitive bidding procedures, pursuant to 
section 408, during fiscal years 1994 through 
1996. 

(2) With respect to the remaining spectrum 
to be reallocated from United States Govern
ment to non-United States Government use 
under section 404(e), not later than two years 
after issuance of the report required by sec
tion 404(d)(l)(D), the Commission shall com
plete a public notice and comment proceed
ing; and the Commission shall, after con
sultation with the Secretary, prepare and 
submit to the President a plan for the dis
tribution under the Communications Act of 
the frequency bands reallocated pursuant to 
the requirements of this title. Such plan 
shall-

( A) not propose the immediate distribution 
of all such frequencies, but, taking into ac
count the timetable recommended by the 
Secretary pursuant to section 404(e), shall 
propose-

(i) gradually to distribute the frequencies 
remaining, after making the reservation re
quired by subparagraph (ii), over the course 
of a ten-year period beginning on the date of 
submission of such plan; and 

(ii) to reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such ten-year period; 

(B) contain appropriate provisions to en
sure-

(i) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim
ulate the development of such technologies; 
and 

(C) not prevent the Commission from allo
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
ACT.-Section 303 of the Communications 
Act is amended by adding at the end thereof 
the following new subsection: 

"(u) Have authority to assign the fre
quencies reallocated from United States 
Government use to non-United States Gov
ernment use pursuant to the Emerging Tele
communications Technologies Act of 1991, 
except that any such assignment shall ex
pressly be made subject to the right of the 
President to reclaim such frequencies under 
the provisions of section 407 of the Emerging 
Telecommunications Technologies Act of 
1991.". 
SEC. 407. AUTHORITY TO RECLAIM REASSIGNED 

FREQUENCIES. 
(a) AUTHORITY OF PRESIDENT.-The Presi

dent may reclaim reallocated frequencies for 
reassignment to United States Government 
stations in accordance with this section. 

(b) PROCEDURE FOR RECLAIMING FRE
QUENCIES.-

(1) UNASSIGNED FREQUENCIES.-If the fre
quencies- to be reclaimed have not been as
signed by the Commission, the President 

,, 

may reclaim them based on the grounds de
scribed in section 405(b)(2). 

(2) ASSIGNED FREQUENCIES.-lf the fre
quencies to be reclaimed have been assigned 
by the Commission, the President may re
claim them based on the grounds described 
in section 405(b)(2), except that the notifica
tion required by section 405(b)(l) shall in
clude-

(A) a timetable to accommodate an orderly 
transition for licensees to obtain new fre
quencies and equipment necessary for their 
utilization; and 

(B) an estimate of the cost of displacing 
the licensees. 

(c) COSTS OF RECLAIMING FREQUENCIES.
Any non-United States Government licensee 
that is displaced from a frequency pursuant 
to this section shall be reimbursed the incre
mental costs it incurs that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. 

(d) EFFECT ON OTHER LAW.-Nothing in this 
section shall be construed to limit or other
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 u.s.c. 606). 
SEC. 408. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED.
Section 309 of the Communications Act is 
amended by adding the following new sub
section: 

"(j)(l)(A) The Commission shall use com
petitive bidding for awarding all initial li
censes or new construction permits, includ
ing licenses and permits for spectrum reallo
cated for non-United States Government use 
pursuant to the Emerging Telecommuni
cations Technologies Act of 1991, subject to 
the exclusions listed in paragraph (2). 

"(B) The Commission shall require poten
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid
ding, the Commission shall require the win
ning bidder to submit a second-stage applica
tion. Upon determining that such applica
tion is acceptable for filing and that the ap
plicant is qualified pursuant to subparagraph 
(C), the Commission shall grant a permit or 
license. 

"(C) No construction permit or license 
shall be granted to an applicant selected pur
suant to subparagraph (B) unless the Com
mission determines that such applicant is 
qualified pursuant to section 308(b) and sub
section (a) of this section, on the basis of the 
information contained in the first- and sec
ond-stage applications submitted under sub
paragraph (B). 

"(D) Each participant in the competitive 
bidding process is subject to the schedule of 
changes contained in section 8 of this Act. 

"(E) The Commission shall have the au
thority in awarding construction permits or 
licenses under competitive bidding proce
dures to (i) define the geographic and fre
quency limitations and technical require
ments, if any, of such permits or licenses; (ii) 
establish minimum acceptable competitive 
bids; and .(iii) establish other appropriate 
conditions on such permits and licenses that 
will serve the public interest. 

"(F) The Commission, in designing the 
competitive bidding procedures under this 
subsection, shall study, and if appropriate, 
include procedures-

"(i) to extend the holding period for win
ning bidders awarded permits or licenses, 
and 

"(ii) to expand review and enforcement re
quirements to ensure that winning bidders 
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continue to meet their obligations under this 
Act. 

"(G) The Commission shall, within 6 
months after enactment of the Emerging 
Telecommunications Technologies Act of 
1991, following public notice a~d comment 
proceedings adopt rules establishing com
petitive bidding procedures under this sub
section, including the method of bidding and 
the basis for payment (such as flat fees, fixed 
or variable royalties, combinations of flat 
fees and royalties, or other reasonable forms 
of payment)· and a plan for applying such 
competitive bidding procedures to the initial 
45 MHz reallocated from United States Gov
ernment to non-United States Government 
use under section 404(d)(l)(A) of the Emerg
ing Telecommunications Technologies Act of 
1991, to be distributed during the fiscal years 
1994 through 1996. 

"(2) Competitive bidding shall not apply 
to---

"(A) license renewals; 
"(B) the United States Government and 

State or local government entities; 
"(C) amateur operator services, over-the

air terrestrial radio and television broadcast 
services, public safety services, and radio as
tronomy services; 

"(D) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li
censes; 

"(E) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly
ing the Emerging Telecommunications Tech
nologies Act of 1991; 

"(F) any other service, class of services, or 
assignments that the Commission deter
mines, after conducting public comment and 
notice proceedings, should be exempt from 
competitive bidding because of public inter
est factors warranting an exemption, and 

"(G) small business as defined by Sec. 3(A) 
and 5(b)(6) of the Small Business Act of 
xxxx. 

"(3) In implementing this subsection, the 
Commission shall ensure that current and 
future rural telecommunications needs are 
met and that existing rural licensees and 
their subscribers are not adversely affected. 

"(4) Monies received from competitive bid
ding pursuant to this subsection shall be de
posited in the general fund of the United 
States Treasury.". 

(b) RANDOM SELECTION NOT TO APPLY WHEN 
COMPETITIVE BIDDING REQUIRED.-Section 
309(i)(l) of the Communications Act is 
amended by striking the period after the 
word "selection" and inserting ", except in 
instances where competitive bidding proce
dures are required under subsection (j). ". 

(c) SPECTRUM ALLOCATION DECISIONS.-Sec
tion 303 of the Communications Act is 
amended by adding the following new sub
section: 

"(v) In making spectrum allocation deci
sions among services that are subject to 
competitive bidding, the Commission is au
thorized to consider as one factor among 
others taken into account in making its de
termination, the relative economic values 
and other public interest benefits of the pro
posed uses as reflected in the potential reve
nues that would be collected under its com
petitive bidding procedures.". 
SEC. 409. DEFINITIONS. 

As used in this title: 
(1) The term "allocation" means an entry 

in the National Table of Frequency Alloca
tions of a given frequency band for the pur-

pose of its use by one or more 
radiocommunications services. 

(2) The term "assignment" means an au
thorization given by the Commission or the 
United States Government for a radio sta
tion to use a radio frequency or radio fre
quency channel. 

(3) The term "Commission" means the 
Federal Communications Commission. 

(4) The term "Communications Act" 
means the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(5) The term "Secretary" means the Sec
retary of Commerce. 

TITLE V-DISLOCATED WORKERS 
SEC. 501. ASSISTANCE TO CERTAIN DISLOCATED 

WORKERS. 

For the purposes of determining the pro
grams and activities to be funded under part 
B of title ID of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the State 
of Washington. 

TITLE VI-DEFICIT REDUCTION 
REQUIREMENT 

SEC. 801. DEFICIT REDUCTION REQUIREMENT. 
(a) CONGRESSIONAL FINDING.-The Congress 

finds that the provisions contained in titles 
I, II, m, IV, and V of this amendment would 
lead to a reduction in the deficit and, pursu
ant to section 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
the Congress hereby designates all direct 
spending amounts (both increases and de
creases) provided by such titles I through V 
of this amendment (for all fiscal years) as 
emergency requirements within the meaning 
of part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

(b) PRESIDENTIAL DETERMINATION.-None of 
the provisions contained in this amendment 
shall take effect unless the President makes 
a determination and notifies the Congress 
that this Act would reduce the deficit cumu
latively for fiscal years 1991 through 1996; 
and notwithstanding any other provision of 
law' or any other provision of this amend
ment none of the sections contained therein 
shall' take effect unless the President sub
mits a written designation of all direct 
spending amounts (both increases and de
creases) provided by such titles I through V 
(for all fiscal years) as emergency require
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. Such a determination by 
the President shall preclude any provisions 
of this Act, other than the provisions con
tained in this amendement section 11 and ti
tles I through V from taking effect. 

Alternatively, such a determination by the 
President with regard to the provisions of 
this Act (as contained in section lO(b)) not 
contained in this amendment shall prevent 
the provisions of this amendment from tak
ing effect and put into effect those provi
sions not contained in this amendment. 

Definitions: "this amendment" includes 
"Titles I, II, m, IV, and V" as originally of
fered on the Senate floor. 

HATCH AMENDMENT NO. 1186 

(Ordered to lie on the table.) 
Mr. HATCH submitted an amend

ment intended to be proposed by him 
to the b111 S. 1722, supra, as follows: 

Beginning on page 20, line 23, strike all 
through page 21, line 16, and insert the fol
lowing: 

SEC. IO. INCREASE IN PERSONAL EXEMP110N 
FOR DEPENDENTS. 

(a) INCREASE IN PERSONAL EXEMPTION.
Paragraph (1) of section 151(d) of the Internal 
Revenue Code of 1986 (defining exemption 
amount) is amended to read as follows: 

"(l) IN GENERAL.-Except as otherwise pro
vided in this subsection, the term 'exemption 
amount' means-

"(A) $2,000 in the case of a taxpayer or 
spouse described in subsection (b), or 

"(B) $4,300 in the case of a dependent de
scribed in subsection (c)." 

(b) COST-OF-LIVING ADJUSTMENT.-
(1) Section 151(d)(4)(A) of such Code is 

amended by striking "paragraph (1)" and in
serting "paragraph (l)(A)". 

(2) Section 151(d)(4)(B) of such Code is 
amended-

(A) by striking "paragraph (3)(C)" and in
serting "paragraphs (l)(B) and (3)(C)", and 

(B) by inserting "dependent exemption 
and" before "threshold" in the heading 
thereof. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 
SEC. 11. EMERGENCY DESIGNATION. 

(a) EMERGENCY DESIGNATION.-Pursuant to 
sections 251(b)(2)(D)(i) and 252(e) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates 
all direct spending amounts and all receipts 
reductions provided by this Act (for all fiscal 
years) and all appropriations authorized by 
this Act (for all fiscal years) as emergency 
requirements within the meaning of part C 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985. 

(b) EFFECTIVENESS.-Notwithstanding any 
other provision of law or any other provision 
of this Act, none of the preceding sections of 
this Act shall take effect unless, not later 
than the date of the enactment of this Act, 
the President submits to the Congress a 
written designation of all direct spending 
amounts and all receipts reductions provided 
by this Act (for all fiscal years) and all ap
propriations authorized by this Act (for all 
fiscal years) as emergency requirements 
within the meaning of part C of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. 

GRAMM (AND OTHERS) 
AMENDMENT NO. 1187 

Mr. GRAMM (for himself, Mr. KAS
TEN, Mr. WALLOP, Mr. MACK, Mr. 
SMITH, Mr. CRAIG, Mr. HATCH, Mr. 
DOLE, Mr. SIMPSON, Mr. HELMS, Mr. 
BROWN, and Mr. SEYMOUR) proposed an 
amendment which was subsequently 
modified, to the bill S. 1722, supra, as 
follows: 

At the appropriate place, insert: 
TITLE -EMERGENCY ECONOMIC 

GROWTH ACT 
SECTION 00. SHORT TITLE; AMENDMENT OF 1988 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Emergency Economic Growth Act of 
1991". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TABLE OF CONTENTS 
Sec. 00. Short title; amendment of 1986 

Code. 
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Subtitle A-Investment and Job Creation 

Incentives 
PART I-REDUCTION IN CAPITAL GAINS 

TAX FOR INDIVIDUALS 
SEC. 01. REDUCTION IN CAPITAL GAINS TAX 

FOR INDMDUALS. 
(a) GENERAL RULE.-Part I of subchapter p 

of chapter 1 is amended by adding at the end 
thereof the following new section: 
"SEC. 1202. DEDUCTION FOR CAPITAL GAINS. 
"(a) DEDUCTION ALLOWED FOR CAPITAL 
GAIN.-

"(1) IN GENERAL.-If, for any taxable year, 
a taxpayer other than a corporation has a 
net capital gain, an amount equal to the sum 
of the applicable percentages of the applica
ble capital gain shall be allowed as a deduc
tion. 

"(2) ESTATES AND TRUSTS.-In the case of 
an estate or trust, the deduction under para
graph (1) shall be computed by excluding the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital as
sets which, under sections 652 and 662 (relat
ing to inclusions of amounts in gross income 
of beneficiaries of trusts), is includible by 
the income beneficiaries as gain derived 
from the sale or exchange of capital assets. 

"(b) APPLICABLE PERCENTAGES.-For pur
poses of this subsection, the applicable per
centages shall be the percentages determined 
in accordance with the following table: 

The applicable 
"In the case of: percentage is: 

5-year gain ...................................... 10 
5-year gain ...................................... 20 
3-year gain ...................................... 50. 
"(c) GAIN TO WHICH DEDUCTION APPLIES.

For purposes of this section-
"(l) APPLICABLE CAPITAL GAIN.-The term 

'applicable capital gain' means 1-year gain, 
2-year gain, or 3-year gain determined by 
taking into account only gain which is prop
erly taken into account for periods on or 
after April 15, 1991. 

"(2) 3-YEAR GAIN.-The term '3-year gain' 
means the lesser of-

"(A) the net capital gain for the taxable 
year, or 

"(B) the long-term capital gain determined 
by taking into account only gain from the 
sale or exchange of assets held more than 3 
years. 

"(3) 2-YEAR GAIN.-The term '2-year gain' 
means the lesser of-

"(A) the net capital gain for the taxable 
year, reduced by 3-year gain, or 

"(B) the long-term capital gain determined 
by taking into account only gain from the 
sale or exchange of assets held more than 2 
years but not more than 3 years. 

"(4) 1-YEAR GAIN.-The term '1-year gain' 
means the net capital gain for the taxable 
year determined by taking into account 
only-

"(A) gain from the sale or exchange of as
sets held more than 1 year but not more than 
2 years, and 

"(B) losses from the sale or exchange of as
sets held more than 1 year. 

"(5) SPECIAL RULES FOR GAIN ALLOCABLE TO 
PERIODS BEFORE 1933.-For purposes of this 
section-

"(A) GAIN ALLOCABLE TO PERIODS AFTER 
APRIL 15, 1991, AND BEFORE 1992.-In the case of 
any gain from any sale or exchange which is 
properly taken into account for the period 
beginning in April 15, 1991, and ending on De
cember 31, 1991, gain which is 1-year gain or 
2-year gain (without regard to this subpara
graph) shall be treated as 3-year gain. 

"(B) GAIN ALLOCABLE TO 1992.-In the case of 
any gain from any sale or exchange which is 
properly taken into account for periods dur
ing 1992, gain which is 1-year gain or 2-year 
gain (without regard to this subparagraph) 
shall be treated as 2-year gain and 3-year 
gain, respectively. 

"(6) SPECIAL RULES FOR PASS-THRU ENTI
TIES.-

"(A) IN GENERAL.-In applying this sub
section with respect to any pass-thru entity, 
the determination of when a sale or ex
change has occurred shall be made at the en
tity level. 

"(B) PASS-THRU ENTITY DEFINED.-For pur
poses of subparagraph (A), the term 'pass
thru entity' means--

"(i) a regulated investment company, 
"(ii) a real estate investment trust, 
"(iii) an S corporation, 
"(iv) a partnership, 
"(v) an estate or trust, and 
"(vi) a common trust fund. 
"(7) RECAPTURE OF NET ORDINARY LOSS 

UNDER SECTION 1231.-For purposes of this sub
section, if any amount is treated as ordinary 
income under section 123l(c) for any taxable 
year-

"(A) the amount so treated shall be allo
cated proportionately among the section 1231 
gains (as defined in section 123l(a)) for such 
taxable year, and 

"(B) the amount so allocated to any such 
gain shall reduce the amount of such gain." 

"(b) TREATMENT OF COLLECTIBLES.-
(!) IN GENERAL.-Section 1222 is amended 

by inserting after paragraph (11) the follow
ing new paragraph: 

"(12) SPECIAL RULE FOR COLLECTIBLES.
"(A) IN GENERAL.-Any gain or loss from 

the sale or exchange of a collectible shall be 
treated as a short-term capital gain or loss 
(as the case may be), without regard to the 
period such asset was held. The preceding 
sentence shall apply only to the extent the 
gain or loss is taken into account in comput
ing taxable income. 

"(B) TREATMENT OF CERTAIN SALES OF IN
TEREST IN PARTNERSHIP, ETC.-For purposes 
of subparagraph (A), any gain from the sale 
or exchange of an interest in a partnership, 
S corporation, or trust which is attributable 
to unrealized appreciation in the value of 
collectibles held by such entity shall be 
treated as gain from the sale or exchange of 
a collectible. Rules similar to the rules of 
section 75l(f) shall apply for purposes of the 
preceding sentence. 

"(C) COLLECTIBLE.-For purposes of this 
paragraph, the term 'collectible' means any 
capital asset which is a collectible (as de
fined in section 408(m) without regard to 
paragraph (3) thereof)." 

(2) CHARITABLE DEDUCTION NOT AFFECTED.
(A) Paragraph (1) of section 170(e) is 

amended by adding at the end thereof the 
following new sentence: "For purposes of 
this paragraph, section 1222 shall be applied 
without regard to paragraph (12) thereof (re
lating to special rule for collectibles)." 

(B) Clause (iv) of section 170(b)(l)(C) is 
amended by inserting before the period at 
the end thereof the following: "and section 
1222 shall be applied without regard to para
graph (12) thereof (relating to special rule for 
collectibles)". 
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(c) MINIMUM TAX.-Section 56(b) is amend

ed by adding at the end thereof the following 
new paragraph: 

"(4) CAPITAL GAINS DEDUCTION DISALLOW
ANCE.-The deduction under section 1202 
shall not be allowed." 

(d) CONFORMING AMENDMENTS.-
(1) Subsection (h) of section 1 is hereby re

pealed. 
(2) Section 12 is amended by striking para

graph (4) and redesignating the following 
paragraphs accordingly. 

(3) Section 62(a) is amended by inserting 
after paragraph (13) the following new para
graph: 

"(14) CAPITAL GAINS DEDUCTION.-The de
duction allowed by section 1202." 

(4) Clause (ii) of section 163(d)(4)(B) is 
amended by inserting ", reduced by the 
amount of any deduction allowable under 
section 1202 attributable to gain from such 
property" after "investment". 

(5)(A) Section 170(e)(l)(B) is amended by in
serting "(or, in the case of a taxpayer other 
than a corporation, the nondeductible per
centage of the amount of gain)" after "the 
amount of gain". 

(B) Section 170(e)(l) is amended by adding 
at the end thereof the following new sen
tence: "For purposes of subparagraph (B), 
the term 'nondeductible percentage' means 
100 percent minus the applicable percentage 
with respect to such property under section 
1202(b)." 

(6)(A) Section 172(d)(2) (relating to modi
fications with respect to net operating loss 
deduction) is amended to read as follows: 

"(2) CAPITAL GAINS AND LOSSES OF TAX
PAYERS OTHER THAN CORPORATIONS.-In the 
case of a taxpayer other than a corporation-

"(A) the amount deductible on account of 
losses from sales or exchanges of capital as
sets shall not exceed the amount includible 
on account of gains from sales or exchanges 
of capital assets; and 

"(B) the deduction provided by section 1202 
shall not be allowed." 

(B) Subparagraph (B) of section 172(d)(4) is 
amended by inserting ", (2)(B)," after "para
graph (1)". 

(7)(A) Section 221 (relating to cross ref
erence) is amended to read as follows: 
SEC. 221. CROSS REFERENCES. 

"(l) For deduction for net capital gain, see 
section 1201. 

"(2) For deductions in respect of a dece
dent, 11ee section 891." 

(B) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking "reference" in the item relating to 
section 221 and inserting "references". 

(8) Paragraph (4) of section 642(c) is amend
ed to read as follows: 

"(4) ADJUSTMENTS.-To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year, proper adjustment 
shall be made for any deduction allowable to 
the estate or trust under section 1202 (relat
ing to deduction for net capital gain). In the 
case of a trust, the deduction allowed by this 
subsection shall be subject to section 681 (re
lating to unrelated business income)." 

(9) Paragraph (3) of section 643(a) is amend
ed by adding at the end thereof the following 
new sentence: "The deduction under section 
1202 (relating to deduction for net capital 
gain) shall not be taken into account." 

(10) Paragraph (6)(C) of section 643(a) is 
amended-

(A) by inserting "(i)" before "there", and 
(B) by inserting ", and (ii) the deduction 

under section 1202 (relating to deduction for 

excess of capital gains over capital losses)" 
before the period at the end thereof. 

(11) Paragraph (4) of section 69l(c) is 
amended by striking "l(h),". 

(12) The second sentence of paragraph (2) of 
section 87l(a) is amended by inserting "such 
gains and losses shall be determined without 
regard to section 1202 (relating to deduction 
for net capital gain) and" after "except 
that". 

(13)(A) Subparagraph (B) of section 
904(b)(2) is amended by striking out so much 
of such subparagraph as precedes clause (i) 
and inserting the following: 

"(B) SPECIAL RULES WHERE CORPORATE CAP· 
ITAL RATE GAIN DIFFERENTIAL.-In the case of 
a corporation, for any taxable year for which 
there is a capital gain rate differential-". 

(B) Subparagraphs (D) and (E) of section 
904(b)(3) are amended to read as follows: 

"(D) CAPITAL GAIN RATE DIFFERENTIAL.
There is a capital gain rate differential for 
any taxable year if any rate of tax imposed 
by section 11, 511, or 83l(a) or (b) (whichever 
applies) exceeds the alternative rate of tax 
under section 1201(a) (determined without re
gard to the last sentence of section ll(b)(l)). 

"(E) RATE DIFFERENTIAL PORTION.-The 
rate differential portion of foreign source net 
capital gain, net capital, or the excess of net 
capital gain from sources within the United 
States over net capital gain, as the case may 
be, is the same proportion of such amount 
as-

"(i) the excess of the highest rate of tax 
specified in section ll(b)(l) over the alter
native rate of tax under section 1201(a), bears 
to 

"(ii) the highest rate of tax specified in 
section ll(b)(l)." 

(14) Section 1402(i)(l) is amended to read as 
follows: 

"(1) IN GENERAL.-In determining the net 
earnings from self-employment of any op
tions dealer or commodities dealer-

"(A) notwithstanding subsection (a)(3)(A), 
there shall not be excluded any gain or loss 
(in the normal course of the taxpayer's ac
tivity of dealing in or trading section 1256 
contracts) from section 1256 contracts or 
property related to such contracts, and 

"(B) the deduction provided by section 1202 
shall not apply." 

(e) CLERICAL AMENDMENT.-The table of 
sections for part I of subchapter P of chapter 
1 is amended by adding at the end thereof 
the following new item: 
"Sec. 1202. Deduction for capital gains." 

(f) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years ending 
on or after April 15, 1991. 

(2) TREATMENT OF COLLECTIBLES.-
(A) IN GENERAL.-The amendment made by 

subsection (b) shall apply to taxable years 
beginning after April 15, 1991. 

(B) SPECIAL RULE FOR 1991 TAXABLE YEAR.
In case of any taxable year which includes 
April 15, 1991, for purposes of section 1202 of 
the Internal Revenue Code of 1986 and sec
tion l(h) of such Code, any gain or loss from 
the sale or exchange of a collectible (within 
the meaning of section 1222(12) of such Code) 
shall be treated as gain or loss from a sale or 
exchange occurring before such date. 
SEC. 02. PREVENTION OF EXCESSIVE DEDUC· 

TION. 
(a) GENERAL RULE.-Subsections (a) and (b) 

of section 1250 (relating to gain from disposi
tion of certain depreciable realty) are 
amended to read as follows: 

"(a) GENERAL RULE.-Except as otherwise 
provided in this section, if section 1250 prop
erty is disposed of, the lesser of-

,, 

"(l) the depreciation adjustments in re
spect of such property, or 

"(2) the excess of-
"(A) the amount realized (or, in the case of 

a disposition other than a sale, exchange, or 
involuntary conversion, the fair market 
value of such property), over 

"(B) the adjusted basis of such property, 
shall be treated as gain which is ordinary in
come. Such gain shall be recognized notwith
standing any other provision of this subtitle. 

"(b) DEPRECIATION ADJUSTMENTS.-For pur
poses of this section, the term 'depreciation 
adjustments' means, in respect of any prop
erty, all adjustments attributable to periods 
after December 31, 1963, reflected in the ad
justed basis of such property on account of 
deductions (whether in respect of the same 
or other property) allowed or allowable to 
the taxpayer or to any other person for ex
haustion, wear and tear, obsolescence, or 
amortization (other than amortization under 
section 168 (as in effect before its repeal by 
the Tax Reform Act of 1976), 169, 185 (as in ef
fect before its repeal by the Tax Reform Act 
of 1986), 188 (as in effect before its repeal by 
the revenue Reconciliation Act of 1990), 190, 
or 193). For purposes of the preceding sen
tence, if the taxpayer can establish by ade
quate records or other sufficient evidence 
that the amount allowed as a deduction for 
any period was less than the amount allow
able, the amount taken into account for such 
period shall be the amount allowed." 

(b) LIMITATION IN CASE OF INSTALLMENT 
SALES.-Subsection (i) of section 453 is 
amended-

(1) by striking "1250" the first place it ap
pears and inserting "1250 (as in effect on the 
day before the date of the enactment of the 
Economic Growth and Jobs Creation Incen
tives Act of 1991", and 

(2) by striking "1250" the second place it 
appears and inserting "1250 (as so in effect)". 

(C) CONFORMING AMENDMENTS-
(1) Subparagraph (E) of section 1250(d)(4) is 

amended-
(A) by striking "additional depreciation" 

and inserting "amount of the depreciation 
adjustments'', and 

(B) by striking "ADDITIONAL DEPRECIATION" 
in the subparagraph heading and inserting 
"DEPRECIATION ADJUSTMENTS". 

(2) Subparagraph (B) of section 1250(d)(6) is 
amended to read as follows: 

"(B) DEPRECIATION ADJUSTMENTS.-In re
spect of any property described in subpara
graph (A), the amount of the depreciation 
adjustments attributable to periods before 
the distribution by the partnership shall be-

"(i) the amount of gain to which sub
section (a) would have applied if such prop
erty had been sold by the partnership imme
diately before the distribution at its fair 
market value at such time, reduced by 

"(ii) the amount of such gain to which sec
tion 751(b) applied." 

(3) Subparagraph (D) of section 1250(d)(8) is 
amended-

(A) by striking "additional depreciation" 
each place it appears and inserting "amount 
of the depreciation adjustments", and 

(B) by striking "ADDITIONAL DEPRECIATION" 
in the subparagraph heading and inserting 
''DEPRECIATION ADJUSTMENTS''. 

(4) Paragraph (8) of section 1250(d) is 
amended by striking subparagraphs (E) and 
(F) and inserting the following: 

"(E) ALLOCATION RULES.-For purposes of 
this paragraph, the amount of gain attrib
utable to the section 1250 property disposed 
of shall be the net amount realized with re
spect to such property reduced by the great
er of the adjusted basis of the section 1250 
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property disposed of, or the cost of the sec
tion 1250 property acquired, but shall not ex
ceed the gain recognized in the transaction." 

(5) Subsection (d) of section 1250 is amend
ed by striking paragraph (10). 

(6) Section 1250 is amended by striking sub
sections (e), <O. and (g) and by redesignating 
subsections (h) and (i) as subsections (e) and 
(0. respectively. 

(7) Paragraph (5) of section 48(q) is amend
ed to read as follows: 

"(5) RECAPTURE OF REDUCTION.-For pur
poses of sections 1245 and 1250, any reduction 
under this subsection shall be treated as a 
deduction allowed for depreciation." 

(8) Clause (i) of section 267(e)(5)(D) is 
amended by striking "section 1250(a)(l)(B)" 
and inserting "section 1250(a)(l)(B) (as in ef
fect on the day before the date of the enact
ment of the Economic Growth Act of 1991)". 

(9)(A) Subsection (a) of section 291 is 
amended by striking paragraph (1) and by re
designating paragraphs (2), (3), (4), and (5) as 
paragraphs (1), (2), (3), and (4), respectively. 

(B) Subsection (c) of section 291 is amended 
to read as follows: 

"(c) SPECIAL RULE FOR POLLUTION CONTROL 
FACILITIES.-Section 168 shall apply with re
spect to that portion of the basis of any 
property not taken into account under sec
tion 169 by reason of subsection (a)(4)." 

(C) Section 291 is amended by striking sub
section (d) and redesignating subsection (e) 
as subsection (d). 

(D) Paragraph (2) of section 291(d) (as re
designated by subparagraph (C)) is hereby re
pealed. 

(E) Subparagraph (A) of section 265(b)(3) is 
amended by striking "291(e)(l)(B)" and in
serting "291(d)(l)(B)". 

(F) Subsection (c) of section 1277 is amend
ed by striking "291(e)(l)(B)(i1)" and inserting 
"29l(d)(l)(B)(ii)". 

(10) Subsection (d) of section 1017 is amend
ed to read as follows: 

"(d) RECAPTURE OF DEDUCTIONS.-For pur
poses of section 1245 and 1200-

"(1) any property the basis of which is re
duced under this section and which is neither 
section 1245 property nor section 1250 prop
erty shall be treated as section 1245 property, 
and. 

"(2) any reduction under this section shall 
be treated as a deduction allowed for depre
ciation." 

(11) Paragraph (5) of section 7701(e) is 
amended by striking "(relating to low-in
come housing)" and inserting "(as in effect 
on the day before the date of the enactment 
of the Economic Growth and Dividend Act of 
1991)." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to disposi
tions made on or after April 15, 1991, in tax
able years ending on or after such date. 
PART II-INFLATION ADJUSTMENT FOR 

INVESTMENTS 
SEC. 11. INDEXING OF CERTAIN INVESTMENTS 

AFI'ER APRIL 15, 1991 FOR PUR
POSES OF DETERMINING GAIN. 

(a) IN GENERAL.-Part II of subchapter O of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 
"SEC. 1022. INDEXING OF INVESTMENTS AC· 

QUIRED AFl'ER APRIL 15, 1991 FOR 
PURPOSES OF DETERMINING GAIN. 

"(a) GENERAL RULE.-
"(l) INDEXED BASIS SUBSTITUTED FOR AD

JUSTED BASIS.-Solely for purposes of deter
mining gain on the sale or other disposition 
by an individual of an indexed asset which 
has been held for more than 1 year, the in
dexed basis of the asset shall be substituted 
for its adjusted basis. 

"(2) SPECIAL RULE FOR RECAPTURE GAIN.
"(A) IN GENERAL.-Paragraph (1) shall not 

apply for purposes of determining the 
amount of recapture gain on the sale or 
other disposition of an indexed asset, but the 
amount of any such recapture gain shall in
crease the adjusted basis of the asset for pur
poses of applying paragraph (1) to determine 
the amount of other gain on such sale or 
other disposition. 

"(B) RECAPTURE GAIN.-For purposes of 
subparagraph (A), the term 'recapture gain' 
means any gain treated as ordinary income 
under section 1245, 1250, or 1254. 

"(b) INDEXED ASSET.-
"(l) IN GENERAL.-For purposes of this sec

tion, the term 'indexed asset' means-
"(A) any stock in a corporation, and 
"(B) any tangible property (or any interest 

therein), 
which is a capital asset or property used in 
the trade or business (as defined in section 
1231(B)) and the holding period of which be
gins after April 15, 1991. 

"(2) CERTAIN PROPERTY EXCLUDED.-For 
purposes of this section, the term 'indexed 
asset' does not include-

"(A) CREDITOR'S INTEREST.-Any interest in 
property which is in the nature of a credi
tor's interest. 

"(B) COLLECTIBLES.-Any collectible (as de
fined in section 408(m)(2) without regard to 
section 408(m)(3)). 

"(C) OPTIONS.-Any option or other right 
to acquire an interest in property. 

"(D) NET LEASE PROPERTY.-ln the case of 
a lessor, net lease property (within the 
meaning of subsection (i)(3)). 

"(E) CERTAIN PREFERRED STOCK.-Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

"(F) STOCK · IN FOREIGN CORPORATIONS.
Stock in a foreign corporation. 

"(G) STOCK IN s CORPORATIONS.-Stock in 
an S corporation. 

"(3) EXCEPTION FOR STOCK IN FOREIGN COR
PORATION WHICH IS REGULARLY TRADED ON NA
TIONAL OR REGIONAL EXCHANGE.-Paragraph 
(2)(F) shall not apply to stock in a foreign 
corporation the stock of' which is listed on 
the New York Stock Exchange, the Amer
ican Stock Exchange, or any domestic re
gional exchange for which quotations are 
published on a regular basis or is authorized 
for trading on the national market system 
operated by the National Association of Se
curities Dealers other than-

"(A) stock of a foreign investment com
pany (within the meaning of section 1246(b)), 

"(B) stock in a passive foreign investment 
company (as defined in section 1296), and 

"(C) stock in a foreign corporation held by 
a United States person who meets the re
quirements of section 1248(a)(2). 

"(c) INDEXED BASIS.-For purposes of this 
section-

"(!) INDEXED BASIS.-The indexed basis for 
any asset is-

"(A) the adjusted basis of the asset, multi
plied by 

"(B) the applicable inflation ratio. 
"(2) APPLICABLE INFLATION RATIO. The ap

plicable inflation ratio for any asset shall be 
determined by dividing-

"(A) the CPI for the calendar year preced
ing the calendar year in which the disposi
tion takes place, by 

"(B) the CPI for the calendar year preced
ing the calendar year in which the tax
payer's holding period for such asset began. 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 

shall be rounded to the nearest one-hun
dredth. 

"(3) CONVENTIONS.-For purposes of para
graph (2), if any asset is disposed of during 
any calendar year-

"(A) such disposition shall be treated as 
occurring on the last day of such calendar 
year, and 

"(B) the taxpayer's holding period for such 
asset shall be treated as beginning in the 
same calendar year as would be determined 
for an asset actually disposed of on such last 
day with a holding period of the same length 
as the actual holding period of the same 
length as the actual holding period of the 
asset involved. 

"(4) CPI.-For purposes of this subsection, 
the CPI for any calendar year shall be deter
mined under section 1(0(4). 

"(d) SHORT SALES.-
"(l) IN GENERAL.-ln the case of a short 

sale of an indexed asset with a short sale pe
riod in excess of 1 year, for purposes of this 
title, the amount realized shall be an 
amount equal to the amount realized (deter
mined without regard to this paragraph) 
multiplied by the applicable inflation ratio. 
In applying subsection (c)(2) for purposes of 
the preceding sentence, the date on which 
the property is sold short shall be treated as 
the date on which the holding period for the 
asset begins and the closing date for the sale 
shall be treated as the date of disposition. 

"(2) SHORT SALE OF SUBSTANTIALLY IDEN
TICAL PROPERTY.-If the taxpayer or the tax
payer's spouse sells short property substan
tially identical to an asset held by the tax
payer, the asset held by the taxpayer and the 
substantially identical property shall not be 
treated as indexed assets for the short sale 
period. 

"(3) SHORT SALE PERIOD.-For purposes of 
this subsection, the short sale period begins 
on the day after property is sold and ends on 
the closing date for the sale. 

"(e) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.-

"(l) ADJUSTMENTS AT ENTITY LEVEL.-
"(A) IN GENERAL.-Except as otherwise pro

vided in this paragraph, the adjustment 
under subsection (a) shall be allowed to any 
qualified investment entity (including for 
purposes of determining the earnings and 
profits of such entity). 

"(B) EXCEPTION FOR CORPORATE SHARE
HOLDERS.-Under regulations in the case of a 
distribution by a qualified investment entity 
(directly or indirectly) to a corporation-

"(!) the determination of whether such dis
tribution is a dividend shall be made without 
regard to this section, and 

"(ii) the amount treated as gain by reason 
of the receipt of any capital gain dividend 
shall be increased by the percentage by 
which the entity's net capital gain for the 
taxable year determined without regard to 
this section exceeds the entity's net capital 
gain for such year determined with regard to 
this section. 
For purposes of the preceding sentence, any 
amount includible in gross income under sec
tion 852(b)(3)(D) shall be treated as a capital 
gain dividend and an S corporation shall not 
be treated as a corporation. 

"(C) EXCEPTION FOR QUALIFICATION PUR
POSES.-This section shall not apply for pur
poses of sections 851(b) and 856(c). 

"(D) EXCEPTION FOR CERTAIN TAXES IM
POSED AT ENTITY LEVEL.-

"(!) TAX ON FAILURE TO DISTRIBUTE ENTIRE 
GAIN.-If any amount is subject to tax under 
section 852(b)(3)(A) for any taxable year, the 
amount on which tax is imposed under such 
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section shall be increased by the percentage 
determined under subparagraph (B)(ii). A 
similar rule shall apply in the case of any 
amount subject to tax under paragraph (2) or 
(3) of section 857(b) to the extent attrib
utable to the excess of the net capital gain 
over the deduction for dividends paid deter
mined with reference to capital gain divi
dends only. The first sentence of this clause 
shall not apply to so much of the amount 
subject to tax under section 852(b)(3)(A) as is 
designated by the company under section 
852(b )(3)(D ). 

"(ii) OTHER TAXES.-This section shall not 
apply for purposes of determining the 
amount of any tax imposed by paragraph (4), 
(5), or (6) of section 857(b). 

"(2) ADJUSTMENTS TO INTERESTS HELD IN 
ENTITY.-

"(A) IN GENERAL.-Stock in a qualified in
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

"(B) RATIO OF 90 PERCENT OR MORE.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.-Nothing in this 
paragraph shall require a real estate invest
ment trust to value its assets more fre
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee's good faith judgment as to 
such valuation. 

"(3) QUALIFIED INVESTMENT ENTITY.-For 
purposes of this subsection, the term 'quali
fied investment entity' means-

"(A) a regulated investment company 
(within the meaning of section 851), and 

"(B) a real estate investment trust (within 
the meaning of section 856). 

"(f) OTHER PASS-THRU ENTITIES.
"(l) PARTNERSHIPS.-
"(A) IN GENERAL.-ln the case of a partner

ship, the adjustment made under subsection 
(a) at the partnership level shall be passed 
through to the partners (but only for pur
poses of determining the income of partners 
who are individuals). 

"(B) SPECIAL RULE IN THE CASE OF SECTION 
764 ELECTIONS.-In the case of a transfer of an 
interest in a partnership with respect to 
which the election provided in section 754 is 
in effec~ 

"(1) the adjustment under section 743(b)(l) 
shall, with respect to the transferor partner, 
be treated as a sale of the partnership assets 
for purposes of applying this section, and 

"(11) with respect to the transferee partner, 
the partnership's holding period for purposes 
of this section in such assets shall be treated 
as beginning on the date of such adjustment. 

"(2) s CORPORATIONS.-ln the case of an s 
corporation, the adjustment made under sub
section (a) at the corporate level shall be 
passed through to the shareholders. This sec
tion shall not apply for purposes of deter
mining the amount of any tax imposed by 
section 1374 or 1375. 

"(3) COMMON TRUST FUNDS.-In the case of a 
common trust fund, the adjustment made 

under subsection (a) at the trust level shall 
be passed through to the participants (but 
only for purposes of determining the income 
of participants who are individuals). 

"(g) DISPOSITIONS BETWEEN RELATED PER
SONS.-This section shall not apply to any 
sale or other disposition of property between 
related persons (within the meaning of sec
tion 465(b)(3)(C)) if such property, in the 
hands of the transferee, is of a character sub
ject to the allowance for depreciation pro
vided in section 167. 

"(h) SPECIAL RULES.-For purposes of this 
section-

"(!) TREATMENT AS SEPARATE ASSET.- ln 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) A substantial improvement to prop
erty. 

"(B) In the case of stock of a corporation, 
a substantial contribution to capital. 

"(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.-The applica
ble inflation ratio shall be appropriately re
duced for periods during which the asset was 
not an indexed asset. 

"(3) NET LEASE PROPERTY DEFINED.-The 
term 'net lease property' means leased prop
erty where-

"(A) the term of the lease (taking into ac
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property." 

(b) GAINS AND LOSSES FROM INDEXED AS
SETS NOT TAKEN INTO ACCOUNT UNDER LIMI
TATION ON INVESTMENT INTEREST.-Subpara
graph (B) of section 163(d)(4) (defining invest
ment income) is amended by adding at the 
end thereof the following new sentences: 
" Gain from the sale or other disposition of 
an indexed asset (as defined in section 1022) 
held for more than 1 year shall not be taken 
into account for purposes of the preceding 
sentence. The preceding sentence shall not 
apply to gain from the sale or other disposi
tion of any such asset if the taxpayer elects 
to waive the benefits of section 1022 in deter
mining the amount of such gain." 

(c) CLERICAL AMENDMENT.-The table of 
sections for part II of subchapter 0 of chap
ter 1 is amended by inserting after the 1 tern 
relating to section 1021 the following new 
item: 
"Sec. 1022. Indexing of investments acquired 

after April 15, 1990 for purposes 
of determining gain." 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, the amendments 
made by this section shall apply to disposi
tions of any property the holding period of 
which begins after April 15, 1991. 

(2) ExCEPTION FOR CERTAIN TRANSACTIONS 
BETWEEN RELATED PERSONS.-The amend
ments made by subsections (a) and (b) shall 
not apply to any property acquired after 
April 15, 1991, from a related person (as de
fined in section 465(b)(3)(C) of the Internal 
Revenue Code of 1986) if-

(A) such property was so acquired for a 
price less than the property's fair market 
value, and 

(B) the amendments made by this section 
did not apply to such property in the hands 
of such related person. 

SEC. 21. DESIGNATION OF ZONES. 
(a) GENERAL RULE.-Chapter 80 (relating to 

general rules) is amended by adding at the 
end thereof the following new subchapter: 

"Subchapter D-Designation of Enterprise 
Zones 

" Sec. 7880. Designation. 
"SEC. 7880. DESIGNATION. 

"(a) DESIGNATION OF ZONES.-
" (1) DEFINITION.-For purposes of this title, 

the term 'enterprise zone' means any area.-
"(A) which is nominated by one or more 

local governments and the State or States in 
which it is located for designation as an en
terprise zone (hereinafter in this section re
ferred to as a 'nominated area'), and 

"(B) which the Secretary of Housing and 
Urban Development, after consultation 
with-

"(i) the Secretaries of Agriculture, Com
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad
ministration, and 

"(ii) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

"(2) AUTHORITY TO DESIGNATE.-The Sec
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec-
tion. . 

"(3) LIMITATIONS ON DESIGNATIONS.-
"(A) PUBLICATION OF REGULATIONS.-Before 

designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (l)(B)-

"(1) the procedures for nominating an area, 
and 

"(ii) the procedures for designation as an 
enterprise zone, including a method for com
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e). 

"(B) TIME LIMITATIONS.-The Secretary of 
Housing and Urban Development shall des
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of-

"(i) the first day of the first month follow
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

"(ii) June 30, 1991. 
"(C) NUMBER OF DESIGNATIONS.-
"(!) IN GENERAL.-The Secretary of Housing 

and Urban Development may designate-
"(!) not more than 50 nominated areas as 

enterprise zones under this section and 
"(II) not more than 15 nominated areas as 

enterprise zones during the first 12-month 
period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12-
mon th period, and not more than 50 by the 
end of the fourth 12-month period. 

"(ii) MINIMUM DESIGNATION IN RURAL 
AREAS.-Of the areas designated as enter
prise zones, at least one-third must be areas 
that are-

"(I) within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re
cent census data available); 

"(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 
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"(ill) determined by the Secretary of Hous

ing and Urban Development, after consulta
tion with the Secretary of Commerce, to be 
rural areas. 

"(D) PROCEDURAL RULES.-The Secretary 
of Housing and Urban Development shall not 
make any designations under this section 
unless-

"(i) the local government and the State in 
which the nominated area is located have 
the authority to-

"(l) nominate such area for designation as 
an enterprise zone, 

"(II) make the State and local commit
ments under subsection (d), and 

"(ill) provide assurances satisfactory to 
the Secretary of Housing and Urban develop
ment that such commitments will be ful
filled, and 

"(ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information as the Secretary of Housing and 
Urban Development shall prescribe by regu
lation. 

"(4) NOMINATION PROCESS FOR INDIAN RES
ERVATIONS.-ln the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

"(b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT.-

"(l) IN GENERAL.-Any designation of an 
area as an enterprise zone shall remain in ef
fect during the period beginning on the date 
of the designation and ending on the earliest 
of-

"(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

"(B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(ii), 

"(C) such other date as the Secretary of 
Housing and Urban Development shall speci
fy as a condition of designation, or 

"(D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

"(2) REVOCATION OF DESIGNATION.-The Sec
retary of Housing and Urban Development, 
after consultation with the officials de
scribed in subsection (a)(l)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac
tion for the area. 

"(c) AREA AND ELIGIBILITY REQUIRE
MENTS.-

"(1) IN GENERAL.-The Secretary of Hous
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and.(3). 

"(2) AREA REQUIREMENTS.-A nominated 
area meets the requirements of this para
graph if-

"(A) the area is within the jurisdiction of 
the local government; 

"(B) the boundary of the area is continu
ous; and 

"(C) the area-
"(i) has a population, as determined by the 

most recent census data available, of not less 
than-

"(!) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc-

tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

"(II) 1,000 in any other case; or 
"(ii) is entirely within an Indian reserva

tion (as determined by the Secretary of the 
Interior). 

"(3) ELIGIBILITY REQUIREMENTS.-For pur
poses of paragraph (1), a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop
ment accepts such certification, that-

"(A) the area is one of pervasive poverty, 
unemployment and general distress; 

"(B) the area is located wholly within the 
jurisdiction of a local government that is eli
gible for Federal assistance under section 119 
of the Housing and Community Development 
Act of 1974, as in effect on the date of the en
actment of this Act; 

"(C) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period; 

"(D) the poverty rate (as determined by 
the most recent census data available) for 
each populous census tract (or where not 
tracted, the equivalent county division as 
defined by the Bureau of the Census for the 
purpose of defining poverty areas) within the 
area was not less than 20 percent for the pe
riod to which such data relate; and 

"(E) the area meets at least one of the fol
lowing criteria : 

"(i) Not less than 70 percent of the house
holds living in the area have incomes below 
80 percent of the median income of house
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

"(ii) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

"(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.-For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(ii) meets the require
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup
porting data as he deems appropriate, ac
cepts such certification, that the area 
meets-

"(A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

"(B) not less than one of the criteria set 
forth in the other subparagraphs of para
graph (3). 

"(d) REQUIRED STATE AND LOCAL COMMIT
MENTS.-

"(1) IN GENERAL.-No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
action designed to reduce the various bur
dens borne by employers or employees in 
such area. 

"(2) COURSE OF ACTION.-The course of ac
tion under paragraph (1) may include, but is 
not limited to-

"(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

"(B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap
plying within the enterprise zone, 

"(C) an increase in the level or efficiency 
of local services within the enterprise zone, 

for example, crime prevention, and drug en
forcement prevention and treatment, 

"(D) involvement in the program by pri
vate entities, organizations, neighborhood 
associations, and community groups, par
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

"(E) mechanisms to increase equity owner
ship by residents and employees within the 
enterprise zone, 

"(F) donation (or sale below market value) 
of land and buildings to benefit low and mod
erate income people, 

"(G) linkages to-
"(1) job training, 
"(ii) transportation, 
"(iii) education, 
"(iv) day care, 
"(v) health care, and 
"(vi) other social service support, 
"(H) provision of supporting public facili

ties, and infrastructure improvements, 
"(I) encouragement of local entrepreneur

ship; and 
"(J) other factors determined essential to 

support enterprise zone activities and en
courage livabllity or quality of life. 

"(3) LATER MODIFICATION OF A COURSE OF 
ACTION.-The Secretary of Housing and 
Urban Development may by regulation pre
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef
fect. 

"(e) PRIORITY OF DESIGNATION.-ln choos
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop
ment shall give preference to the nominated 
areas-

"(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

"(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

"(3) with respect to which private entities 
have made the most substantial commit
ments in additional resources and contribu
tions, including the creation of new or ex
panded business activities, and 

"(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis
tress, as are consistent with the intent of the 
enterprise zone program and have the great
est likelihood of success. 

"(f) GEOGRAPHIC DISTRIBUTION.-ln making 
designations, the Secretary of Housing and 
Urban Development will take into consider
ation a reasonable geographic distribution of 
enterprise zones. 

"(g) DEFINITIONS.-For the purposes of this 
title-

"(1) GovERNMENTS.-lf more than one gov
ernment seeks to nominate an area as an en
terprise zone, any reference to, or require
ment of, this section shall apply to all such 
governments. 

"(2) STATE.-The term 'State' shall also in
clude Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is
lands, and any other possession of the United 
States. 

"(3) LOCAL GOVERNMENT.-The term 'local 
government' means-
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"(A) any county, city, town, township, par

ish, village, or other general purpose politi
cal subdivision of a State, 

"(B) any combination of political subdivi
sions described in subparagraph (A) recog
nized by the Secretary of Housing and Urban 
Development, and 

"(C) the District of Columbia.". 
"(h) CROSS REFERENCES FOR-
"(1) definitions, see section 1391, 
"(2) treatment of employees in enterprise 

zones, see aection 1392, and 
"(3) treatment of investments in enterprise 

zones, see sections 1393 and 1394.". 
(b) CLERICAL AMENDMENT.-The table of 

subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 

"SUBCHAPTER D. Designation of enterprise 
zones.''. 

SEC. 22. REPORTING REQUIREMENTS. 
Not later than the close of the second cal

endar year after the calendar year in which 
the Secretary of Housing and Urban Develop
ment first designates areas as enterprise 
zones, and at the close of each second cal
endar year thereafter, the Secretary of Hous
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this Act. 
SEC. 23. INTERACTION WITH OTHER FEDERAL 

PROGRAMS. 
(a) COORDINATION WITH RELOCATION ASSIST

ANCE.-The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this Act) shall not-

(1) constitute approval of a Federal or fed
erally assisted program or project (within 
the meaning of the Uniform Relocation As
sistance and Real Property Acquisition Poli
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such Act. 

(b) COORDINATION WITH ENVIRONMENTAL 
POLICY.-Designation of an enterprise zone 
under section 7880 of such Code shall not con
stitute a Federal action for purposes of ap
plying the procedural requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4341) or other provisions of Federal 
law relating to the protection of the environ
ment. 

Subpart B-Federal Income Tax Incentives 
SEC. 31. DEFINITIONS AND REGULATIONS; EM· 

PLOYEE CREDIT; CAPITAL GAIN EX· 
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.-Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

"Subchapter U-Enterprise Zones 
"Sec. 1391. Definitions and regulatory au

thority. 
"Sec. 1392. Credit for enterprise zone employ-

ees. 
"Sec. 1393. Enterprise zone capital gain. 
"Sec. 1394. Enterprise zone stock. 
"SEC. 1391. DEFINITIONS AND REGULATORY AU· 

1110RITY. 
"(a) ENTERPRISE ZONE.-
"(1) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone, means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

"(2) TERMINATION OF ENTERPRISE ZONE.-An 
area wUl cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

"(b) ENTERPRISE ZONE BUSINESS.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone business' 
means an activity constituting the active 
conduct of a trade or business within an en
terprises zone, and with respect to which-

"(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

"(B) less than 10 percent of the property 
(as measured by unadjusted basis) con
stitutes stocks, securities, or property held 
for use by customers. 

"(C) no more than an insubstantial portion 
of the property constitutes collectibles (as 
defined in section 408(m)(2)), unless such col
lectibles constitute property held primarily 
for sale to customers in the ordinary course 
of the active trade or business, 

"(D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

"(E) substantially all of the employees 
work within an enterprise zone. 

"(2) RELATED ACTIVITIES TAKEN INTO AC
COUNT.-Except as otherwise provided in reg
ulations, all activities conducted by a tax
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

"(3) SPECIAL RULES.-
"(A) RENTAL REAL PROPERTY.-For pur

poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (l)(A) and 
is not subject to paragraph (l)(B). 

"(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.-An activity shall cease to be an 
enterprise zone business if-

"(i) the designation of the enterprise zone 
in which the activity is conducted termi
nates or is revoked pursuant to section 
7880(b); 

"(ii) more than 50 percent (by value) of the 
activity's property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

"(iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

"(c) ENTERPRISE ZONE PROPERTY.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone property' 
means-

"(A) any tangible personal property lo
cated in an enterprise zone and used by the 
taxpayer in an enterprise zone and used by 
the taxpayer in an enterprise zone business, 
and 

"(B) any real property located in an enter
prise zone and used by the taxpayer in an en
terprise zone business. 
In no event shall any financial property or 
intangible interest in property be treated as 
constituting enterprise zone property, 
whether or not such property is used in the 
active conduct of an enterprise zone busi
ness. 

"(2) TERMINATION OF ENTERPRISE ZONE.
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

"(d) RELATED PERSONS.-For purposes of 
this subchapter, a person shall be treated as 
related to another person if-

"(1) the relationship of such persons is de
scribed in section 267(b) or 707(b)(l), or 

"(2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec
tion 52). 
For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(l), '33 percent' shall 
be substituted for '50 percent'. 

"(e) REGULATORY AUTHORITY.-The Sec
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of subtile C of title II of the 
Economic Growth Act of 1991, including-

"(1) providing that Federal tax relief is un
available to an activity that does not stimu
late employment in, or revitalization of, en
terprise zones, 

"(2) providing for appropriate coordination 
with other Federal programs that, in com
bination, might enable activity within enter
prise zones to be more than 100 percent sub
sidized by the Federal Government, and 

"(3) preventing the avoidance of the rules 
in this subchapter. 
"SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM· 

PLOYEES. 
"(a) GENERAL RULE.-In the case of a tax

payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(l) ENTERPRISE ZONE EMPLOYEE.-The 
term 'enterprise zone employee' means as in
dividual-

"(A) performing services during the tax
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de
scribed in paragraph (l)(A) are performed 
within an enterprise zone, and 

"(C) the employer for whom the services 
described in paragraph (l)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

"(2) WAGES.-The term 'wages' has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re
gard to any dollar limitation contained in 
such subsection). 

"(3) QUALIFIED WAGES.-The term 'qualified 
wages' means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

"(c) LIMITATIONS.-
"(!) PHASE-OUT OF CREDIT.-The amount of 

the credit allowable to a taxpayer under sub
section (a) for any taxable year shall not ex
ceed the excess (if any) of-

"(A) $525, over 
"(B) 10.5 percent of so much of the tax

payer's total wages (whether or not con
stituting qualified wages) as exceeds $20,000. 

"(2) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(l) shall be ad
justed on a pro rata basis (based upon the 
number of days). 

"(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re
spect to such taxpayer for such year. 
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"(e) CREDIT TREATED AS SUBPART C CRED

IT.-For purposes of this title, the credit al
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 
"SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

"(a) GENERAL RULE.-Gross income does 
not include the amount of any gain con
stituting enterprise zone capital gain. 

"(b) DEFINITION.-For purposes of this sec
tion-

"(1) IN GENERAL.-The term 'enterprise 
zone capital gain' means gain-

"(A) treated as long-term capital gain, 
"(B) allocable in accordance with the rules 

under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

"(C) properly attributable to periods of use 
in an enterprise zone business. 

"(2) LIMITATIONS.-Enterprise zone capital 
gain does not include any gain attributable 
to---

"(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe
riod of twenty-four full calendar months im
mediately preceding the sale or exchange, 

"(B) any collection (as defined in section 
408(m)), or 

"(C) sales or exchanges to persons con
trolled by the same interests. 

"(c) BAsrs.-Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 
"SEC. 1394. ENTERPRISE ZONE STOCK. 

"(a) GENERAL RULE.-At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is
suer shall be allowed as a deduction. 

"(b) LIMITATIONS.-
"(l) CEILING.-The maximum amount al

lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $50,000 for any 
taxable year, nor $250,000 during the tax
payer's lifetime. 

"(A) EXCESS AMOUNTS.-If the amount oth
erwise deductible by any person under sub
section (a) exceeds the limitation under this 
paragraph (1}-

"(i) the amount of such excess shall be 
treated as an amount paid in the next tax
able year, and 

"(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac
cordance with the purchase price per share. 

"(2) RELATED PERSON.-
"(A) IN GENERAL.-The taxpayer and all in

dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim
itations described in subsection (b)(l). 

"(B) EXCESS AMOUNTS.-The limitations de
scribed in subsection (b)(l) shall be allocated 
among the taxpayer and related persons in 
accordance with the respective purchases of 
enterprise zone stock. 

"(3) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (b)(l) shall be ad
justed on a pro rata (based upon the number 
of days). 

"(c) DISPOSITIONS OF STOCK.-
"(!) GAIN TREATED AS ORDINARY INCOME.

Except as otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 

allowed under subsection (a), the amount re
alized upon such disposition shall be treated 
as ordinary income and recognized notwith
standing any other provision of this subtitle. 

"(2) INTEREST CHARGED IF DISPOSITION WITH
IN 5 YEARS OF PURCHASE.-

"(A) IN GENERAL.-If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in
creased by the amount determined under 
subparagraph (B). 

"(B) ADDITIONAL AMOUNT.-For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de
termined at the rate applicable under sec
tion 662l(a)(2)) that would accrue-

"(i) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date such stock was 
disposed of by the taxpayer, 

"(ii) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
posed of. 

"(d) DISQUALIFICATION.-
"(l) ISSUER OR STOCK CEASES TO QUALIFY.

If a taxpayer elects the deduction under sub
section (a) with respect to enterprise zone 
stock, and either-

"(A) the issuer with respect to which the 
election was made ceases to be a qualified is
suer, or 

"(B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub
section (a) with respect to the issuer's enter
prise zone stock. 

"(2) SPECIAL RULES.-
"(A) LIQUIDATION.-Where enterprise zone 

property acquired with proceeds from the is
suance of enterprise zone stock is sold or ex
changed pursuant to a plan of complete liq
uidation, the treatment described in para
graph (1) shall be inapplicable. 

"(B) TERMINATION OF ENTERPRISE ZONE.
The treatment of an activity as an enter
prise zone business shall not cease for pur
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac
tivity. 

"(C) PARTIAL DISQUALIFICATION.-Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows-

"(i) the total amount recognized as ordi
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop
erty ceasing to constitute enterprise zone 
property, 

"(ii) the amount recognized shall be allo
cated amount enterprise zone stock with re
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issued, and 

"(111) the amount recognized shall be ap
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(11) was purchased. 

"(3) ADDITIONAL AMOUNT.-If income is rec
ognized pursuant to paragraph (1) at any 

time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applica
tion under section 6621(a)(2)) that would ac
crue-

"(A) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date of the disquali
fication event described in paragraph (1), 

"(B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
qualified. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(l) ENTERPRISE ZONE STOCK.-The term 
'enterprise zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months following issuance to ac
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

"(2) QUALIFIED ISSUER.-
"(A) IN GENERAL.-The term 'qualified is

suer' means any subchapter C corporation 
which-

"(i) does not have more than one class of 
stock, 

"(ii) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

"(iii) does not own or lease more than $5 
million of total property (including money), 
as measured by the unadjusted basis of the 
property, and 

"(iv) more than 20 percent of the total vot
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in
dividuals, partnerships, estates or trusts. 

"(B) LIMITATION ON TOTAL ISSUANCES.-A 
qualified issuer may issue no more than an 
aggregate of $5 million of enterprise zone 
stock. 

"(C) AGGREGATION.-For purposes of apply
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat
ed as one person. 

"(3) AMOUNT PAID.-For purposes of sub
section (a), the amount 'paid' by a taxpayer 
for any taxable year shall not include the is
suance of evidence of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

"(f) ISSUANCES IN EXCHANGE FOR PROP
ERTY .-If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchaper C of this chapter 
to the contrary-

"(1) the issuance shall be treated for pur
poses of this subtitle as the sale of the prop
erty at its then fair market value to the cor
poration, and a contribution to the corpora
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

"(2) the issuer's basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.-For purposes of 
this subtitle, if a taxpayer elects the deduc
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc
tion allowed or allowable. 

"(h) LIMITATIONS ON ASSESSMENT AND COL
LECTION.-If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then-



23928 CONGRESSIONAL RECORD-SENATE September 24, 1991 
"(1) the period for assessment and collec

tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir
cumstances giving rise to the deficiency, and 

"(2) such deficiency may be assessed before 
expiration of the period described in para
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

"(1) CROSS REFERENCES.-
"For treatment of the deduction under sub

section (a) for purposes of the alternative 
minimum tax, see section 58.". 

(b) TECHNICAL AMENDMENT.-Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out "and" at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in
serting in lieu thereof"; and"; and by adding 
at the end thereof the following new para
graph: 

"(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a).". 

(C) CLERICAL AMENDMENT.-The table of 
subchapters for chapter 1 is amended by in
serting after the item relating to subchapter 
T the following new item: 

"SUBCHAPTER U. Enterprise zones." 
SEC. 32. ALTERNATIVE MINIMUM TAX. 

(a) CORPORATIONS.-Section 56(g)(4)(B) (re
lating to adjustments based on adjusted cur
rent earnings of corporations) is amended by 
adding the following new clause at the end 
thereof: 

"(111) EXCLUSION OF ENTERPRISE ZONE CAP
ITAL GAIN.-Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income.". 

(b) lNDIVIDUALS.-Section 56(b) (relating to 
adjustments to the alternative minimum 
taxable income of individuals) is amended by 
adding the following new paragraph at the 
end thereof: 

"(4) ENTERPRISE ZONE STOCK.-No deduc
tion shall be allowed for the purchase of en
terprise zone stock (as defined in section 
1394(e)).". 
SEC. 33. ADJUSTED GROSS INCOME DEFINED. 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert
ing after paragraph (14) the following new 
paragraph: 

"(15) ENTERPRISE ZONE STOCK.-The deduc
tion allowed by section 1394. ". 
SEC. 34. EFFECTIVE DATE. 

The amendments made by this subpart 
shall apply to taxable years ending after De
cember 31, 1990. 

Subpart C-Regulatory Flexibility 
SEC. 41. DEFINITION OF SMALL ENTITIES IN EN· 

TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC· 
TIO NS. 

Section 601 of title 5, United States Code, 
is amended by-

(1) striking out "and" at the end of para
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

"(6) the term 'small entity' means-
"(A) a small business, small organization, 

or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

"(B) any qualified enterprise zone business; 
any unit of government that nominated an 
area which the Secretary of Housing and 

Urban Development designates as an enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(7) the term 'qualified enterprise zone 
business' means any person, corporation, or 
other entity-

"(A) which is engaged in the active con
duct of a trade or business within an enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

"(B) for whom at least 50 percent of its em
ployees are qualified employees (within the 
meaning of section 1392(b)(l) of such Code).". 
SEC. 42. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 
(a) Chapter 6 of title 5, United States Code, 

is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme
diately after section 610: 
"§611. Waiver or modification of agency rules 

in enterprise zones 
"(a) Upon the written request of any gov

ernment which nominated an area that the 
Secretary of Housing and Urban Develop
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per
tains to the carrying out of projects, activi
ties, or undertakings within such zone. 

"(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

"(c) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro
mote the achievement of the job creation, 
community development, or economic revi
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop
ment at the time the request is made. 

"(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com
munity development, or economic revitaliza
tion within the enterprise zone against the 
effect the change is likely to have on the un
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco
nomic revitalization outweighs the public in
terest which continuation of the rule un
changed would serve. The agency shall not 
approve any request or waive or modify a 
rule if that waiver or modification would-

"(1) violate a statutory requirement (in
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 

"(2) be likely to present a significant risk 
to the public health, including environ-

mental or occupational health or safety, or 
of environmental pollution. 

"(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de
velop an alternative, consistent with the 
standards contained in subsection (d). 

"(f) Agencies shall discharge their respon
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

"(h) In the event that an agency proposes 
to amend a rule for which a waiver or modi
fication under this section is in effect, the 
agency shall not change the waiver or modi
fication to impose additional requirements 
unless it determines, consistent with stand
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

"(i) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter
prise zone designation has expired or has 
been revoked. 

"(j) For purposes of this section, the term 
'rule' means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.". 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 of the following new 
item: 
"611. Waiver or modification of agency rules 

in enterprise zones.". 
(c) Section 601(2) of such title 5 is amended 

by inserting "(except for purposes of section 
611)" immediately before "means". 

(d) Section 613 of such title 5, as redesig
nated by subsection (a), is amended-

(!) in subsection (a) by inserting "(except 
section 611)" immediately after "chapter"; 
and 

(2) in subsection (b) by inserting "as de
fined in section 601(2)" immediately before 
the period at the end of the first sentence. 
SEC. 43. FEDERAL AGENCY SUPPORT OF ENTER· 

PRISE ZONES. 
In order to maximize all agencies' support 

of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con
vene regional and local cordinating councils 
of any appropriate agencies to assist State 
and local governments to achieve the objec
tives agreed to in the course of action under 
section 7880 of the Internal Revenue Code of 
1986. 
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Subpart D-Establishment of Foreign Trade 

Zones in Enterprise Zones 
SEC. 51. FOREIGN-TRADE WNE PREFERENCES. 

(a) PREFERENCE IN ESTABLISHMENT OF FOR
EIGN-TRADE ZONES IN REVITALIZATION 
AREAS.-In processing applications for the 
establishment of foreign-trade zones pursu
ant to an Act "To provide for the establish
ment, operation, and maintenance of for
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for
eign commerce, and for other purposes", ap
proved June 18, 1934 (48 Stat. 998), the For
eign-Trade Zone Boa.rd shall consider on a. 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli
cation involving the establishment of a for
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In
ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.-In processing 
applications for the establishment of ports of 
entry pursuant to "An Act making appro
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August l, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a. priority basis and expe
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 

(C) APPLICATION EVALUATION.-In evaluat
ing applications for the establishment of for
eign-trade zones and ports of entry in con
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec
retary of the Treasury shall approve the ap
plications, to the maximum extent prac
ticable, consistent with their respective stat
utory responsib111ties. 
Subpart E-Repeal of Title VII of the Hous

ing and Community Development Act of 
1987 

SEC. 81. REPEAL. 
Title VII of the Housing and Community 

Development Act of 1987 is hereby repealed. 
PART IV-HEALTH INSURANCE COSTS OF 

SELF-EMPLOYED 
SEC. 85. DEDUCTION FOR HEALTH INSURANCE 

COSTS FOR SELF·EMPLOYED INDI
VIDUALS MADE PERMANENT. 

(a) IN GENERAL.-Section 162(1) of the In
ternal Revenue Code of 1986 (relating to spe
cial rules for health insurance costs of self
employed individuals) is amended by strik
ing paragraph (6). 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

PART V-RESEARCH AND 
EXPERIMENTATION CREDIT EXTENDED 

SEC. 71. RESEARCH AND EXPERIMENTATION 
CREDIT EXTENDED. 

(a) IN GENERAL.-Section 41(h) of the Inter
nal Revenue Code of 1986 (relating to termi
nation) is amended-

(1) by striking "1991" each place it appears 
and inserting "1992", and 

(2) by striking "1992" each place it appears 
and inserting "1993". 

(b) CONFORMING AMENDMENT.-Section 
28(b)(l)(D) of the Internal Revenue Code of 
1986 (relating to clinical testing expenses for 
certain drugs for rare diseases or conditions) 
is amended by striking "1991" and inserting 
"1992". 

(C) EFFECTIVE DATE.-The amendments 
ma.de by this section shall apply to taxable 
yea.rs beginning a~er December 31, 1991. 

Subtitle B-Savings Incentives 
PART I-INDIVIDUAL RETIREMENT PLUS 

ACCOUNTS 
SEC. 81. ESTABLISHMENT OF INDIVIDUAL RE· 

TIREMENT PLUS ACCOUNTS. 
(a) IN GENERAL.-Subpart A of part I of 

subcha.pter D of chapter 1 (relating to pen
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 
"408A. INDIVIDUAL RETIREMENT PLUS AC· 

COUNTS. 
"(a) GENERAL RULE.-Except as provided in 

this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re
tirement plan. 

"(b) INDIVIDUAL RETIREMENT PLUS AC
COUNT.-For purposes of this title, the term 
'individual retirement plus account' means 
an individual retirement plan which is des
ignated at the time of the establishment of 
the plan as an individual retirement plus ac
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 

"(C) CONTRIBUTION RULES.-
"(l) No DEDUCTION ALLOWED.-No deduction 

shall be allowed under section 219 for a con
tribution to an individual retirement plus 
account. 

"(2) CONTRIBUTION LIMIT.-
"(A) IN GENERAL.-Except in the case of 

rollover contributions, the aggregate 
amount which may be acceped as contribu
tions to an individual retirement plus ac
count shall not be greater than the excess (if 
any) of-

"(1) the nondeductible limit with respect to 
the individual for the taxable year under sec
tion 408(0) (after application of subparagraph 
(B)(ii) thereof), over 

"(ii) the designated nondeductible con
tributions made by the individual for such 
taxable year to 1 or more individual retire
ment plans. 

"(B) $1,000 INCREASE AFTER 1996.-ln the 
case of any taxable year beginning after De
cember 31, 1996, the amount determined 
under subparagraph (A)(i) (without regard to 
this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID
UALS.-The nondeductible limits under sub
paragraph (A) for an individual and for such 
individual's spouse shall be an amount equal 
to the excess (if any) of-

"(i) $2,000, over 
"(11) the sum of the amount allowed as a 

deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara
graph (A)(ii) with respect to each. 
In no event shall the sum of such limits ex
ceed an amount equal to the sum of the com
pensation includible in the individual's and 
spouse's gross income for the taxable year, 
reduced by the sum of the amounts deter
mined under clause (11). 

"(3) CONTRIBUTIONS AFTER AGE 701h.-Con
tri butions may be made by an individual to 
an individual retirement plus account a~er 
such individual has attained the age of 701h. 

"(4) LIMITATIONS ON ROLLOVER CONTRIBU
TIONS.-No rollover contributions may be 
made to an individual retirement plus ac
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of-

"(A) another individual retirement plus ac
count, or 

"(B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 

a qualified trust (or any income allocable to 
such portion). 

"(d) DISTRIBUTION RULES.-For purposes of 
this title-

"(1) IN GENERAL.-Except in the case of a 
qualified distribution, the rules of para
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire
ment plus account. 

"(2) TREATMENT OF QUALIFIED DISTRIBU
TION.-In the case of a qualified distribution 
from an individual retirement plus account-

"(A) the amount of such distribution shall 
not be includible in gross income; and 

"(B) section 72(t) shall not apply. 
"(3) QUALIFIED DISTRIBUTION.-For purposes 

of this subsection-
"(A) IN GENERAL.-The term 'qualified dis

tribution' means any distribution-
"(!) made on or after the date on which the 

individual attains age 591h, 
"(ii) made to a beneficiary (or to the estate 

of an individual) on or after the death of the 
individual, or 

"(iii) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

"(B) DISTRIBUTIONS WITHIN 5 YEARS.-NO 
distribution shall be treated as a qualified 
distribution if-

"(i) it is made within the 5-taxable year pe
riod beginning with the 1st taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

"(ii) in the case of a distribution properly 
allocable to a rollover contribution (or in
come allocable thereto), it is made within 5 
years of the date on which such rollover con
tribution was made. 

"(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC
COUNTS.-

"(A) IN GENERAL.-Except as provided in 
this paragraph, any amount paid or distrib
uted out of an individual retirement plan on 
or before the earlier of-

"(1) the date on which the individual at
tains age 55, or 

"(ii) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en
tire amount received to an individual retire
ment plus account. 

"(B) TREATMENT OF TAX-FAVORED 
AMOUNTS.-

"(!) IN GENERAL.-Notwithstanding sub
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans
ferred which bears the same ratio to such 
amount as-

"(I) the aggregate amount of contributions 
to individual retirement plans with respect 
to which a deduction was allowable under 
section 219, bears to 

"(II) the aggregate balance of such plans. 
"(ii) TIME FOR INCLUSION.-Any amount de

scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

"(e) ROLLOVER CONTRIBUTIONS.-For pur
poses of this section, the term 'rollover con
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408(d)(3). 

"(f) DETERMINATIONS.-For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
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preceding the calendar year in which the 
taxable year begins.". 

(b) CONFORMING AMENDMENT.-The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 
"Sec. 408A. Individual retirement plus ac

counts.". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1991. 

PART II-PRIME ACCOUNTS 
SEC. 82. ESTABLISHMENT OF PRIVATE RE'I1RE· 

MENT INCENTIVES MATCHED BY EM· 
PWYERS. 

(a) IN GENERAL.-Section 408 of the Inter
nal Revenue Code of 1986 (relating to individ
ual retirement accounts) is amended by re
designating subsection (p} as subsection (q) 
and by inserting after subsection (o) the fol
lowing new subsection: 

"(p) PRIME ACCOUNTS.-
"(l) IN GENERAL.-For purposes of this 

title, the term 'prime account' means an in
dividual retirement plan-

"(A) with respect to which the require
ments of paragraphs (3), (4), and (5) are met; 
and 

"(B) with respect to which the only con
tributions allowed are contributions under a 
qualified salary reduction arrangement. 

"(2) QUALIFIED SALARY REDUCTION AR
RANGEMENT.-

"(A) IN GENERAL.-For purposes of this sub
section, the term 'qualified salary reduction 
arrangement' means a written arrangement 
of an eligible employer under which-

"(i) an employee may elect to have the em
ployer make payments-

"(!) as elective employer contributions to 
the prime account on behalf of the employee, 
or 

"(II) to the employee directly in cash, 
"(ii) the amount which an employee may 

elect under clause (1) for any year is required 
to be expressed as a percentage of compensa
tion and may not exceed a total of $3,000 for 
any year, and 

"(111) the employer-
"(!) is required to make a matching con

tribution to the prime account for any year 
in an amount equal to so much of the 
amount the employee elects under clause 
(1)(1) as does not exceed 3 percent of com
pensation, and 

"(II) may make no other matching con
tribution. 

"(B) ELIGIBLE EMPLOYER.-For purposes of 
this subsection, the term 'eligible employer' 
means an employer who normally employs 
fewer than 100 employees on any day during 
the year. 

"(C) ARRANGEMENT MAY BE ONLY PLAN OF 
EMPLOYER.-

"(!) IN GENERAL.-An arrangement shall 
not be treated as a qualified salary reduction 
arrangement for any year if the employer (or 
any predecessor employer) maintained a 
qualified plan with respect to which con
tributions were made, or amounts were ac
crued, for any year in the period beginning 
with the year such arrangement became ef
fective and ending with the year for which 
the determination is being made. 

"(ii) SERVICE CREDIT.-A qualified plan 
maintained by an employer shall provide 
that, in computing the accrued benefit of 
any employee, no credit shall be given for 
service during a year for which such em
ployee was eligible to participate in a quali
fied salary reduction arrangement of such 
employer. 

"(111) QUALIFIED PLAN.-For purposes of 
this subparagraph, the term 'qualified plan' 

means a plan, contract, pension, or trust de
scribed in subparagraph (A) or (B) of section 
219(g)(5). 

"(D) NO FEE OR PENALTY ON EMPLOYEE'S INI
TIAL INVESTMENT DETERMINATION.-An ar
rangement shall not be treated as a qualified 
salary reduction arrangement unless it pro
vides that no fee or penalty will be imposed 
on an employee's initial determination with 
respect to the investment of any contribu
tion. 

"(3) VESTING REQUIREMENTS.-The require
ments of this paragraph are met with respect 
to a prime account if the employee's rights 
to any contribution to the prime account are 
nonforfeitable. For purposes of this para
graph, the rules of subsection (k)(4) shall 
apply. 

"(4) PARTICIPATION REQUIREMENTS.-The re
quirements of this paragraph are met with 
respect to any prime account for a year only 
if, under the qualified salary reduction ar
rangement, all employees of the employer 
who are reasonably expected to work at least 
1,000 hours during such year are eligible to 
make the election under paragraph (2)(A)(i). 

"(5) ADMINISTRATIVE REQUIREMENTS.-The 
requirements of this paragraph are met with 
respect to any prime account if, under the 
qualified salary reduction arrangement-

"(A) an employer must make the elective 
employer contributions under paragraph 
(2)(A)(i) and the employer matching con
tributions under paragraph (2)(A)(iii) not 
later than the close of the 30-day period fol
lowing the last day of the month with re
spect to which the contributions are to be 
made, 

"(B) an employee may elect to terminate 
participation in such arrangement at any 
time during the year, except that if an em
ployee so elects, the employee may not elect 
to resume participation until the beginning 
of the next year, and 

"(C) each employee eligible to partici
pate-

"(i) may elect, during the 60-day period be
fore the beginning of any year, to participate 
in the arrangement, or to modify the 
amounts subject to such arrangement, for 
such year, and 

"(11) may elect, within 30 days of com
mencing employment during any year, to 
participate in the arrangement. 

"(6) DEFINITIONS.-For purposes of this sub-
section- · 

"(A) EMPLOYEE.-The term 'employee' in
cludes an employee as defined in section 
401(c)(l). 

"(B) YEAR.-The term 'year' means the cal
endar year." 

(b) PRIME ACCOUNTS NOT TREATED AS PEN
SION PLANB.-Notwithstanding any other 
provision of law, a prime account or quali
fied salary reduction arrangement under sec
tion 408(p) of the Internal Revenue Code of 
1986 shall not be treated as an employee ben
efit plan or pension plan for purposes of the 
Employee Retirement Income Security Act 
of 1974. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to years be
ginning after December 31, 1991. 
SEC. 83. TAX TREATMENT OF PRIME ACCOUNTS. 

(a) DEDUCTIBILITY OF CONTRIBUTIONS.-
(1) Section 219(b) of the Internal Revenue 

Code of 1986 (relating to maximum amount of 
deduction) is amended by adding at the end 
thereof the following new paragraph: 

"(4) SPECIAL RULE FOR PRIME ACCOUNTS.
This section shall to apply with respect to 
any amount contributed to a prime account 
established under section 408(p}." 

(2) Section 219(g)(5)(A) of such Code (defin
ing active participant) is amended by strik-

ing "or" at the end of clause (iv) and by add
ing at the end thereof the following new 
clause: 

"(vi) any prime account (within the mean
ing of section 408(p}}, or". 

(b) CONTRIBUTIONS AND DISTRIBUTIONS.-
(1) Section 402 of such Code (relating to 

taxability of beneficiary of employees' trust) 
is amended by adding at the end thereof the 
following new subsection: 

"(k) TREATMENT OF PRIME ACCOUNTS.-The 
rules of paragraphs (1) and (3) of subsection 
(h) shall apply to contributions and distribu
tions with respect to a prime account under 
section 408(p}." 

(2) Section 408(d)(3) of such Code is amend
ed by adding at the end thereof the following 
new subparagraph: 

"(G) PRIME ACCOUNTS.-This paragraph 
shall not apply to any amount paid or dis
tributed out of a prime account (as defined 
in section 408(p)) unless it is paid into an-
other prime account." · 

(3) Clause (i) of section 457(c)(2)(B) of such 
Code is amended by striking "section 
402(h)(l)(B)" and inserting "section 
402(h)(l)(B) or (k)". 

(C) PENALTIES.-
(1) EARLY WITHDRAWALS.-Section 72(t) of 

such Code (relating to additional tax in early 
distributions) is amended by adding at the 
end thereof the following new paragraph: 

"(6) SPECIAL RULES FOR PRIME ACCOUNTS.
In the case of any amount received from a 
prime account (within the meaning of sec
tion 408(p}} during the 3-year period begin
ning on the date such individual first partici
pated in any qualified salary reduction ar
rangement maintained by the individual's 
employer under section 408(p)(2), paragraph 
(1) shall be applied by substituting '25 per
cent' for '10 percent'." 

(2) FAILURES TO REPORT.-Section 6693 of 
such Code is amended by redesignating sub
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub
section: 

"(c) PENALTIES RELATING TO PRIME AC
COUNTS.-

"(l) EMPLOYER PENALTIES.-An employer 
who fails to provide 1 or more notices re
quired by section 408(1)(2)(C) shall pay a pen
alty of $100 for each day on which such fail
ures continue. 

"(2) TRUSTEE PENALTIES.-A trustee who 
fails-

"(A) to provide 1 or more statements re
quired by the last sentence of section 408(i) 
shall pay a penalty of $100 for each day on 
which such failures continue, or 

"(B) to provide 1 or more summary descrip
tions required by section 408(1)(2)(B) shall 
pay a penalty of $100 for each day on which 
such failures continue." 

( d) REPORTING REQUIREMENTS.-
(1 )(A) Section 408(1) of such Code is amend

ed by adding at the end thereof the following 
new paragraph: 

"(2) PRIME ACCOUNTS.-
"(A) No EMPLOYER REPORTS.-Except as 

provided in this paragraph, no report shall be 
required under this section by an employer 
maintaining a qualified salary reduction ar
rangement under subsection (p). 

"(B) SUMMARY DESCRIPTION.-The trustee 
of any prime account established pursuant to 
a qualified salary reduction arrangement 
under subsection (p) shall prepare, and pro
vide to the employer maintaining the ar
rangement, each year a description contain
ing the following information. 

"(i) The name and address of the employer 
and the trustee. 

"(11) The requirements for eligibility for 
participation. 
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"(111) The benefits provided with respect to 

the arrangement. 
"(iv) The time and method of making elec

tions with respect to the arrangement. 
"(v) The procedures for, and effects of, 

withdrawals from the arrangement. 
"(C) EMPLOYEE NOTIFICATION.-The em

ployer shall notify each employee imme
diately before the period for which an elec
tion described in subsection (p)(5)(C) may be 
made of the employee's opportunity to make 
such election. Such notice shall include a 
copy of the description described in subpara
graph (B)." 

(B) Section 408(1) of such Code is amended 
by striking "An employer" and inserting

"(!) IN GENERAL.-An employer". 
(2) Section 408(1) of such Code is amended 

by adding at the end the following new flush 
sentence: 
"In the case of a prime account under sub
section (p), only one report under this sub
section shall be required to be submitted to 
the Secretary (at the time provided under 
paragraph (2)) but, in addition to the report 
under this subsection, there shall be fur
nished, within 30 days after each calendar 
quarter, to the individual on whose behalf 
the account is maintained a statement with 
respect to the account balance as of the close 
of, and the account activity during, such cal
endar quarter." 

(e) CONFORMING AMENDMENTS.-
(!) Section 280G(b)(6) of such Code is 

amended by striking the "or" at end of sub
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting ", or" 
and by adding after subparagraph (C) the fol
lowing new subparagraph: 

"(D) a prime account described in section 
408(p)." 

(2) Section 402(g)(3) of such Code is amend
ed by striking "and" at the end of subpara
graph (B), by striking the period at the end 
of subparagraph (C) and inserting ", and", 
and by adding after subparagraph (C) the fol
lowing new subparagraph: 

"(D) any employer contribution under sec
tion 408(p)(2)(A)." 

(3) Subsections (b) and (c) of section 414 of 
such Code a.re ea.ch amended by inserting 
"408(p)," after "408(k),". 

(4)(A) Section 415(a.)(2) of such Code is 
amended by striking "or" at the end of sub
paragraph (B), by inserting "or" at the end 
of subparagraph (C), and by adding after sub
paragraph (C) the following new subpara
graph: 

"(D) a prime account described in section 
408(p)," 

(B) Section 415(a)(2) of such Code is a.mend
ed-

(i) by striking "or pension" and inserting 
"pension, or account", and 

(11) by striking "or 408(k)" and inserting 
"408(k), or 408(p)". 

(C) The second la.st sentence of section 
415(c)(2) of such Code is a.mended-

(!) by inseting a comma. after "408(d)(3))", 
and 

(11) by inserting ", and without regard to 
contributions to a prime account which a.re 
excludable from gross income under section 
408(p)" after "408(k)(6)". 

(D) Section 415(e)(5) of such Code is a.mend
ed by inserting "or prime account" after 
"simplified employee pension". 

(E) Section 415(k)(l) of such Code is a.mend
ed by striking "or" at the end of subpara
graph (E), by striking the period at the end 
of subparagraph (F) and inserting ", or", and 
by inserting after subparagraph (F) the fol
lowing new subparagraph: 

"(G) a prime account described in section 
408(p)." 

(5) Section 4972(d)(l)(A) of such Code is 
a.mended by striking "and" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ", and'', and by 
adding after clause (iii) the following new 
clause: 

"(iv) any prime account (within the mean
ing of section 408(p))." 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle C-Homeownership Incentives 
PART I-FIRST-TIME HOMEBUYERS TAX 

CREDIT 
SEC. 86. CREDIT FOR PURCHASE OF PRINCIPAL 

RESIDENCE BY FIRST-TIME HOME· 
BUYER. 

(a) GENERAL RULE.-Subpart c of part IV of 
subchapter A of chapter 1 (relating to re
fundable credits) is amended by redesignat
ing section 35 as section 36 and by inserting 
after section 34 the following new section: 
"SEC. 35. PURCHASE OF PRINCIPAL RESIDENCE 

BY FIRST-TIME HOMEBUYER. 
"(a) ALLOWANCE OF CREDIT.-lf an individ

ual who is a first-time homebuyer purchases 
a principal residence during the taxable 
year, there shall be allowed to such individ
ual as a credit against the tax imposed by 
this subtitle for such taxable year an 
amount equal to $1,000. 

"(b) INCOME LIMITATIONS.-
"(!) IN GENERAL.-No credit shall be al

lowed under subsection(a) to any individual 
whose adjusted gross income for the taxable 
year exceeds $41,000. 

"(2) PHASE-DOWN OF CREDIT.-The $1,000 
amount set forth in subsection (a.) shall be 
reduced by $10 for ea.ch $100 (or fraction 
thereoO by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
$31,000. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(1) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' has the meaning 
given to such term by section 
408A( e )(3)(E)(ii ). 

"(2) PRINCIPAL RESIDENCE.-The term 'prin
cipal residence' has the same meaning as 
when used in section 1034. 

"(3) PuRCHASE.-The term 'purchase' 
means any acquisition of property, but only 
if the basis of such property in the hands of 
the person acquiring it is not determined-

"(A) in whole or in pa.rt by the reference to 
the adjusted basis of such property in the 
hands of the person from whom acquired, or 

"(B) under section 1014(a) (relating to prop
erty acquired from a. decedent). 

"(4) TREATMENT OF MARRIED INDIVIDUALS.
The adjusted gross income of any individual 
for any taxable year shall include the ad
justed gross income of such individual's 
spouse for such spouse's taxable year cor
responding to the taxable year of the individ
ual. For purposes of the preceding sentence, 
marital status shall be determined under 
section 7703; except that an individual shall 
not be treated as being married if such indi
vidual would not be treated as being married 
under section 2l(e)(4). 

"(5) JOINT PURCHASES.-lf a residence is 
purchased together by 2 or more individuals 
for use as their principal residence-

"(A) such individuals shall be limited to 1 
credit under this section for such purchase 
and the a.mount of such credit shall be allo
cated among such individuals in the manner 
prescribed by the Secretary, 

"(B) no credit shall be allowed under this 
section for such purchase unless all of such 
individuals a.re first-time homebuyers, and 

"(C) the aggregate adjusted gross income 
of all of such individuals shall be taken into 

account in determining the amount of the 
credit allowable under this section for such 
purchase.'' 

(b) CLERICAL AMENDMENTS.-The table of 
sections for subpart C of pa.rt IV of sub
cha.pter A of chapter 1 is amended by strik
ing the item relating to section 35 and in
serting the following: 
"Sec. 35. Purchase of principal residence by 

first-time homebuyer. 
"Sec. 36. Overpayments of tax." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to principal 
residences purchased after July 31, 1991. 
PART II-PENALTY-FREE IRA PLUS 

WITHDRAWAL FOR HOME PURCHASE, 
HIGHER EDUCATION, AND HEALTH 
COSTS 

SEC. 87. PENALTY-FREE IRA PLUS WITHDRAWAL 
FOR HOME PURCHASE, HIGHER EDU· 
CATION, AND HEALTH COSTS. 

(a) GENERAL RULE.-Subpara.graph (A) of 
section 408A(d)(3) (as added by title II) is 
amended by striking "or" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ", or", and by 
adding at the end thereof the following new 
clause: 

"(iv) which is a qualified special purpose 
distribution (within the meaning of sub
section (e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION DEFINED.-Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (0 as (0 and (g), respectively, and by in
serting after subsection (d) the following new 
subsection: 

"(e) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION FROM IRA PLUS ACCOUNTS.-For pur
poses of this section-

"(1) IN GENERAL.-The term 'qualified spe
cial purpose distribution' means-

"(A) a qualified first-time homebuyer dis
tribution, or 

"(B) an applicable medical or educational 
distri bu ti on. 

"(2) 25 PERCENT ACCOUNT LIMIT.-
"(A) IN GENERAL.-A distribution shall not 

be treated as a qualified special purpose dis
tribution to the extent it exceeds the 
amount (if any) by which-

"(i) 25 percent of the sum of-
"(!) the aggregate balance of individual re

tirement plus accounts established on behalf 
of an individual, plus 

"(II) the aggregate amounts previously 
treated as qualified special purpose distribu
tions, exceeds 

"(ii) the amount determined under clause 
(i)(II). 

"(B) LIMITATION NOT TO APPLY FOR PUR
POSES OF SECTION 72(t).-Section 72(t) shall 
not apply to any distribution which would be 
a qualified distribution but for the limita
tions of subparagraph (A). 

"(3) DISTRIBUTIONS FROM IRA ACCOUNTS 
USED TO PURCHASE A HOME BY FIRST-TIME 
HOMEBUYER.-For purposes of paragraph (1)-

"(A) IN GENERAL.-The term 'qualified 
first-time homebuyer distribution' means 
any payment or distribution received by a 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

"(B) BASIS REDUCTION.-The basis of any 
principal residence described in subpara
graph (A) shall be reduced by any amount ex-
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eluded from the gross income of such first
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

"(C) RECOGNITION OF GAIN AS ORDINARY IN
COME.-

"(i) IN GENERAL.-Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)-

" (l) gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec
tion, be treated as ordinary income by such 
individual, and 

"(II) section 72(t) shall apply to such 
amount. 

"(ii) ExCEPTION.-Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ
ual retirement plus account. Such amount 
shall not be taken into account for purposes 
of any provision of this title relating to ex
cess contributions. 

"(iii) COORDINATION WITH OTHER PROVI
SIONS.-ln the event all or part of the gain 
referred to in clause (i) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be
fore clause (i). 

"(D) SPECIAL RULE WHERE DELAY IN ACQUISI
TION.-lf-

"(i) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro
vided in subparagraph (A), and.-

"(ii) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac
count as provided in section 408(d)(3)(A)(i) 
without regard to section 408(d)(3)(B), and, if 
so paid into such other plan, such amount 
shall not be taken into account in determin
ing whether section 408(d)(3)(A)(l) applies to 
any other amount. 

"(E) DEFINITIONS.-For purposes of this 
paragraph-

"(!) QUALIFIED ACQUISITION COSTS.-The 
term •qualified acquisition costs' means the 
costs of acquiring, constructing, or recon
structing a residence. Such term includes 
any usual or reasonable settlement, financ
ing, or other closing costs. 

"(11) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' means any individual 
if such individual (and if married, such indi
vidual's spouse) had no present ownership in
terest in a principal residence during the 3-
year period ending on the date of acquisition 
of the principal residence to which this para
graph applies. 

"(111) PRINCIPAL RESIDENCE.-The term 
'principal residence' has the same meaning 
as when used in section 1034. 

"(iv) DATE OF ACQUISITION.-The term 'date 
of acquisition' means the date-

"(!) on which a binding contract to acquire 
the principal residence to which subpara
graph (A) applies is entered into, or 

"(II) on which construction or reconstruc
tion of such a principal residence is com
menced. 

"(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.-For purposes of 
paragraph (1), the term 'applicable medical 
distributions' means any distributions made 
to an individual (not otherwise taken into 
account under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 

medical care (without regard to whether the 
individual itemized deductions for the tax
able year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend
ent of the taxpayer. 

"(5) DISTRIBUTIONS FROM INDIVIDUAL RE
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.-

"(A) IN GENERAL.-For purposes of para
graph (1), the term 'applicable educational 
distributions' means distribution to an indi
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali
fied special purpose distributions, deter
mined after application of paragraph (4)) 
does not exceed the qualified higher edu
cation expenses of the individual for the tax
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX
PENSES.-For purposes of subparagraph (A)-

"(i) IN GENERAL.-The term 'qualified high
er education expenses' means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of-

"(l) the taxpayer, 
"(II) the taxpayer's spouse, or 
"(III) the taxpayer's child (as defined in 

section 15l(c)(3)) or grandchild, 
at an eligible educational institution (as de
fined in section 135(c)(3)). 

"(ii) COORDINATION WITH SAVINGS BOND PRO
VISIONS.-The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle D-Work Incentives 
PART I-REDUCTION IN SOCIAL SECU

RITY PENALTY ON WORKING ELDERLY 
SEC. 91. PHASED-IN INCREASES IN THE EARN· 

INGS TEST OVER THE PERIOD 1992-
1997 FOR INDIVIDUALS WHO HAVE 
ATTAINED NORMAL RETIREMENT 
AGE. 

(a) IN GENERAL.-Subparagraph (D) of sec
tion 203(f)(8) of the Social Security Act (42 
U.S.C. 403(f)(8)) is amended to read as fol
lows: 

"(D)(i) Notwithstanding any other provi
sion of this subsection, the exempt amount 
which is applicable to an individual who has 
attained retirement age (as defined in sec
tion 216(1)) before the close of the taxable 
year involved shall be-

"(l) for each month of the taxable year 
ending after 1991 and before 1993, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1h2 of Sl,000. 

"(II) for each month of the taxable year 
ending after 1992 and before 1994, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1h2 of $1,000, 

"(III) for each month of the taxable year 
ending after 1993 and before 1995, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus l/i2 of Sl,000, 

"(IV) for each month of the taxable year 
ending after 1994 and before 1996, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1h2 of $1,000, 

"(V) for each month of the taxable year 
ending after 1995 and before 1997, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1h2 of $1,000, 

"(VI) for each month of the taxable year 
ending after 1996 and before 1998, the exempt 
amount so applicable for each month of the 
preceding taxable year, plus 1h2 of Sl,000, 

"(11) For purposes of subparagraph 
(B)(ii)(II), the increase in the exempt amount 
provided under clause (i)(VI) shall be deemed 

to have resulted from a determination which 
shall be deemed to have been made under 
subparagraph (A) in 1996.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years ending after 1991. 
SEC. 92. TRANSFERS TO TRUST FUNDS. 

(A) IN GENERAL.-There are hereby appro
priated to each payor fund amounts equiva
lent to the aggregate increase in social secu
rity benefits payable from such fund which is 
attributable to the amendment made by sec
tion 401. 

(b) TRANSFERS.-The amounts appropriated 
by subsection (a) to a payor fund shall be 
transferred from time to time (but not less 
frequently than quarterly) from the general 
fund of the Treasury on the basis of esti
mates made by the Secretary of the Treas
ury of the amounts referred to in such sub
section. Any such quarterly payment shall 
be made on the first day of such quarter and 
shall take into account social security bene
fits estimated to be received during such 
quarter. Proper adjustments shall be made in 
the amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans
ferred. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) PAYOR FUND.-The term "payor fund" 
means the Federal Old-Age and Survivors In
surance Trust Fund and the Federal Disabil
ity Insurance Trust Fund. 

(2) SOCIAL SECURITY BENEFITS.-The term 
"social security benefits" means any amount 
received by a person by reason of entitle
ment to monthly benefits under title II of 
the Social Security Act. 

(d) REPORTS.-The Secretary of the Treas
ury shall submit annual reports to the Con
gress and to the Secretary of Heal th and 
Human Services on-

(1) the transfers made under this section 
during the year, and the methodology used 
in determining the amount of such transfers 
and the payor funds to which made, and 

(2) the anticipated operation of this section 
during the next 5 years. 
SEC. 93. STUDY TO DETERMINE IMPACT OF 

TOTAL REPEAL 
(a) STUDY.-The Secretary of Health and 

Human Services (hereinafter in this section 
referred to as the "Secretary") shall under
take in 1997 a study for the purpose of deter
mining whether further amendments relat
ing to deductions on account of work and the 
exempt amount provided for under section 
203 of the Social Security Act are necessary 
or appropriate. Such study shall be con
ducted in full consultation with the Sec
retary of the Treasury, the Secretary of 
Labor, and the Secretary of Commerce. The 
Secretary of the Treasury, the Secretary of 
Labor, and the Secretary of Commerce shall 
provide the Secretary with such appropriate 
assistance and information requested by the 
Secretary as the Secretary considers nec
essary and appropriate to carry out the 
study under this section. 

(b) SPECIFIC MATTERS TO BE STUDIED.-
(1) IN GENERAL.-The Secretary, in carry

ing out the study provided for in this sec
tion, shall address, analyze, and report spe
cifically on various effects-

(A) which have resulted from the amend
ment made by section 401, and 

(B) which would reasonably be expected to 
result from repeal, effective with respect to 
taxable years ending after calendar year 
1997, of the provisions relating to deductions 
on account of work and the exempt amount 
provided for under section 203 of the Social 
Security Act. 
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The Secretary shall include in the report any 
other information which the Secretary con
siders would be relevant and useful to the 
Congress in considering legislation relating 
to deductions on account of work and the ex
empt amount. 

(2) EFFECTS TO BE INCLUDED IN STUDY.-The 
effects referred to in paragraph (1) shall in
clude---

(A) the effect on numbers in the workforce, 
by category of income; 

(B) the effect on the purchasing power of 
members of the workforce, expressed in con
stant dollars; 

(C) the effect on the working elderly with 
wage or salary income at or below the na
tional average wage level; 

(D) the short-term and long-term effect on 
the Federal Old-Age and Survivors Insurance 
Trust Fund, the Federal Disability Insurance 
Trust Fund, the Federal Hospital Insurance 
Trust Fund, and the Federal Supplementary 
Medical Insurance Trust Fund; 

(E) the effect on the Federal budget; and 
(F) the effect on the national economy. 
(c) REPORTS.-The Secretary shall submit 

to ea.ch House of the Congress, not later than 
November 1, 1997, a final report of the find
ings of such study. 
PART II-ECONOMIC GROWTH DIVIDEND 

SEC. IM. USE OF ECONOMIC GROWTH DIVIDEND. 
(a) GENERAL RULE.-If the Secretary of the 

Treasury (hereinafter in this title referred to 
as the "Secretary") determines that there is 
an economic growth dividend for any fiscal 
year beginning on or after October 1, 1992, 
such dividend shall be used to increase the 
amount of the personal exemptions as pro
vided in section 412. 

(b) ECONOMIC GROWTH DIVIDEND.-For pur
poses of this Act--

(1) there is an economic growth dividend 
for any fiscal year if the Secretary deter
mines that the real growth in the gross na
tional product during such fiscal year was at 
a rate in excess of 3 percent, and 

(2) the amount of the economic growth div
idend for such fiscal year is the a.mount 
which the Secretary estimates will be the 
annual increase in Federal tax receipts re
sulting from the real growth in the gross na
tional product during such fiscal year at a 
rate in excess of 3 percent. 
Determinations under the preceding sen
tence shall be ma.de before the close of the 
calendar year in which the fiscal year ends. 

(C) SPECIAL RULE FOR FISCAL YEARS BE
FORE 1996.-In the case of any fiscal year be
ginning before October l, 1995, subsection (b) 
shall be applied by substituting for "3 per
cent" ea.ch place it appears the estimated 
rate of real growth in the gross national 
product for such fiscal year as set forth in 
the President's budget submission for such 
fiscal year under section 1105 of title 31, 
United States Code. 
SEC. N. INCREASE IN AMOUNT OF PERSONAL 

EXEMPTIONS. 
(a) GENERAL RULE.-If the Secretary deter

mines that there is an economic growth divi
dend for any fiscal year beginning on or after 
October 1, 1992, the amount of the exemption 
amount for taxable years beginning after the 
close of the calendar year in which such fis
cal year ends shall be increased by an 
amount which the Secretary estimates wm 
reduce Federal tax receipts for taxable yea.rs 
beginning in the following calendar year by 
an amount equal to 100 percent of the 
amount of such economic growth dividend. 

(b) SPECIAL RULE FOR FISCAL YEARS BE
FORE 1996.-In the case of any fiscal year be
ginning before October l, 1995, 50 percent of 

the economic growth dividend shall be used 
in accordance with subsection (a), and 50 per
cent of the growth dividend shall be used to 
make a downward adjustment in the maxi
mum deficit amount of section 250(c)(l) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(c) ExEMPTION AMOUNT.-For purposes of 
this section, the term •exemption amount' 
means the amount which would otherwise be 
the exemption amount under section 151(d) 
of the Internal Revenue Code of 1986 before 
the application of paragraphs (2) and (3) 
thereof. 

(d) INFLATION ADJUSTMENTS.-Any increase 
determined under this section shall be ad
justed for increases in the cost of living 
under procedures similar to those provided 
in section 151(d)(4) of such Code. 

Subtitle E-Emergency Designation 
SEC. 99. EMERGENCY DESIGNATION. 

(a) EMERGENCY DESIGNATION.-Pursuant to 
section 251(b)(2)(D)(i) and 252(e) of the Ba.l
anced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates 
all direct spending amounts provided by this 
Act (for all fiscal years) all appropriations 
authorized by this Act (for all fiscal years), 
and all receipts legislation provided by this 
Act (for all fiscal years) as emergency re
quirements within the meaning of part C of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(b) EFFECTIVENESS.-Notwithstanding any 
other provision of law or any other provision 
of this Act, none of the preceding sections of 
this Act shall take effect unless, not later 
than the date of the enactment of this Act, 
the President submits to the Congress a 
written designation of all direct spending 
amounts provided by this Act (for all fiscal 
years), all appropriations authorized by this 
Act (for all fiscal years), and all receipts leg
islation provided by this Act (for all fiscal 
years) as emergency requirements within the 
meaning of part C of the Ba.la.need Budget 
and Emergency Deficit Control Act of 1985. 
SEC. . PARTS OR ACCESSORIES INSTALLED FOR 

USE OF PASSENGER VEHICLES BY 
DISABLED INDIVIDUALS EXEMPI' 
FROM LUXURY TAX. 

(a) IN GENERAL.-Paragraph (3) of section 
4004(b) of the Internal Revenue Code of 1986 
(relating to separate purchase of article and 
parts and accessories therefor) is a.mended-

(1) by striking "or" at the end of subpara
graph (A), 

(2) by redesignating subparagraph (B) as 
subparagraph (C), 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) the part or accessory is installed on a 
passenger vehicle to enable or assist an indi
vidual with a disa.b111ty to operate the vehi
cle, or to enter or exit the vehicle, by com
pensating for the effect of such disa.b111ty, 
or". 

(b) EFFECTIVE DATE.-The amendments 
ma.de by this section shall take effect as if 
included in the amendments ma.de by section 
11221(a) of the Omnibus Budget Reconc111-
a.tion Act of 1990. 

BENTSEN AMENDMENT NO. 1188 
Mr. BENTSEN proposed an amend

ment to the b111 S. 1722, supra, as fol
lows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORI' TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991". 

SEC. 2. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.-Any State which desires 
to do so may enter into and participate in an 
agreement under this Act with the Secretary 
of Labor (herea.~er in this Act referred to as 
the "Secretary"). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State wm make pay
ments of emergency unemployment com
pensation-

(1) to individuals who---
(A) have exhausted all rights to regular 

compensation under the State law; 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada; and 

(2) for any week of unemployment which 
begins in the individual's period of eligib111ty 
(as defined in section 7(2)). 

(C) EXHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period; or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this Act--

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment; 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this Act, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this Act; and 

(3) the maximum amount of emergency un
employment compensation payable to any 
individual for whom an account is estab
lished under section 3 shall not exceed the 
a.mount established in such account for such 
individual. 

(e) ELECTION.-Notwithstanding any other 
provision of Federal law (and if State law 
permits), the Governor of a State in a 7-per
cent period or an 8-percent period, as defined 
in section 3(c), is authorized to and may 
elect to trigger off an extended compensa
tion period in order to provide payment of 
emergency unemployment compensation to 
individuals who have exhausted their rights 
to regular compensation under State law. 
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SEC. 3. EMERGENCY UNEMPWYMENT COM

PENSATION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this Act shall provide that the State will es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

(A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 
In the case of weeks The applicable 
beginning during a: limit is: 

8-percent period ..... 20 
7-percent period .. ... 13 
6-percent period or 
other period ........... 7 

(B) APPLICABLE LIMIT NOT REDUCED.-An in
dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-lf the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was paid to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(C) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "8-percent period", "7-per
cent period", "6-percent period", and "other 
period" mean, with respect to any State, the 
period which-

(A) begins with the second Sunday of the 
month after the first month during which 
the applicable trigger for such period is on, 
and 

(B) ends with the Saturday immediately 
preceding the second Sunday of the month 
after the first month during which the appli
cable trigger for such period is off. 

(2) APPLICABLE TRIGGER.-ln the case of an 
8-percent period, 7-percent period, 6-percent 
period, or other period, as the case may be, 
the applicable trigger is on for any week 
with respect to any such period if the aver-

age rate of total unemployment in the State 
for the period consisting of the most recent 
6-calendar month period for which data are 
available-

(A) equals or exceeds 6 percent, and 
(B) falls within the applicable range (as de

fined in paragraph (3)). 
Subparagraph (A) shall only apply in the 
case of an 8-percent period, 7-percent period, 
or 6-percent period. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 

In the case of a: The applicable range is: 
8-percent period .. ...... A rate equal to or ex-

ceeding 8 percent. 
7-percent period ...... .. A rate equal to or ex-

ceeding 7 percent but 
less than 8 percent. 

6-percent period ........ A rate equal to or ex-
ceeding 6 percent but 
less than 7 percent. 

Other period ... .. . . . . .. . . A rate less than 6 per
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after October 5, 1991, an 8-percent pe
riod, 7-percent period, 6-percent period, or 
other period, as the case may be, is triggered 
on with respect to such State, such period 
shall last for not less than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES.-If, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for such State, such other 
period shall take effect without regard to 
subparagraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that an 8-per
cent period, 7-percent period, 6-percent pe
riod, or other period is beginning or ending 
with respect to a State, the Secretary shall 
cause notice of such determination to be 
published in the Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no emergency unem
ployment compensation shall be payable to 
any individual under this Act for any week-

(A) beginning before the later of
(i) October 6, 1991, or 
(ii) the first week following the week in 

which an agreement under this Act is en
tered into, or 

(B) beginning after July 4, 1992. 
(2) TRANSITION.-ln the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes July 4, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligib111ty requirements of this Act. 

(3) REACHBACK PROVISIONS.
(A) IN GENERAL.-If-
(i) any individual exhausted such individ· 

ual's rights to regular compensation (or ex
tended compensation) under the State law 
after March 31, 1991, and before the first 
week following October 5, 1991 (or, if later, 
the week following the week in which the 
agreement under this Act is entered into), 
and 

(ii) a period described in subsection 
(c)(2)(A) is in effect with respect to the State 
for the first week following October 5, 1991, 
such individual shall be entitled to emer
gency unemployment compensation under 
this Act in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) SPECIAL RULE.-A State not meeting 
the requirements of subparagraph (A)(ii) 
shall be treated as meeting such require
ments if such State met them for the first 
week following August 31, 1991. 

(C) LIMITATION OF BENEFITS.-ln the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) or (B) shall be reduced in accord
ance with subsection (b)(3). 
SEC. 4. PAYMENTS TO STATES HAVING AGREE

MENTS FOR THE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM· 
PENSATION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this Act an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa
tion to the extent the State is entitled to re
imbursement under this Act in respect of 
such compensation. 

(C) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 5. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(C) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis
cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 
SEC. 8. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an-
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other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this Act to.which he was not entitled, 
such individual-

(1) shall be ineligible for further emer
gency unemployment compensation under 
this Act in accordance with the provisions of 
the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-ln the case of individuals 
who have received amounts of emergency un
employment compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment 1f it determines that-

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(C) RECOVERY BY STATE AGENCY.-
(1) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this Act or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individuals received the payment 
of the emergency unemployment compensa
tion to which they were not entitled, except 
that no single deduction may exceed 50 per
cent of the weekly benefit amount from 
which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 7. DEFINmONS. 

For purposes of this Act: 
(1) IN GENERAL.-The terms "compensa

tion'', "regular compensation'', "extended 
compensation", "additional compensation", 
"benefit year'', "base period", "State", 
"State agency", "State law", and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
el1gib111ty period shall consist of the weeks 
in the individual's benefit year which begin 
in an 8-percent period, 7-percent period, 6-
percent period, or other period under this 
Act and, if the individual's benefit year ends 
on or after October 5, 1991, any weeks there
after which begin in any such period. In no 
event shall an individual's period of eligi-

bility include any weeks after the 39th week 
after the end of the benefit year for which 
the individual exhausted his rights to regu
lar compensation or extended compensation. 

(3) RATE OF TOTAL UNEMPLOYMENT.-The 
term "rate of total unemployment" means 
the average unadjusted total rate of unem
ployment (as determined by the Secretary) 
for a State for the period consisting of the 
most recent 6-calendar month period for 
which data are avail~ble. 
SEC. 8. PAYMENTS OF UNEMPWYMENT COM· 

PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.-Sub
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUffiED AC
TIVE DUTY BY RESERVES.-Paragraph (1) of 
section 8521(a) of such title 5 is amended by 
striking "180 days" and inserting "90 days". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 
SEC. 9. ADVISORY COUNCIL ON UNEMPWYMENT 

COMPENSATION. 
Section 908 of the Social Security Act is 

amended to read as follows: 
"ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION 
"SEC. 908. (a) ESTABLISHMENT.-Not later 

than February l, 1992, and every 4th year 
thereafter (but not before February 1 of such 
4th year), the Secretary of Labor shall estab
lish an advisory council to be known as the 
Advisory Council on Unemployment Com
pensation (referred to in this section as the 
'Council'). 

"(b) FUNCTION.-lt shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol
vency, funding of State administrative costs, 
administrative efficiency, and any other as
pects of the program and to make rec
ommendations for improvement. 

"(c) MEMBERS.-
"(l) IN GENERAL.-Each Council shall con

sist of 11 members as follows: 
"(A) 5 members appointed by the Presi

dent, to include representatives of business, 
labor, State government, and the public. 

"(B) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance. 

"(C) 3 members appointed by the Speaker 
of the House, in consultation with the Chair
man and ranking member of the Committee 
on Ways and Means. 

"(2) QUALIFICATIONS.-In appointing mem
bers under subparagraphs (B) and (C), the 
President pro tempore of the Senate and the 
Speaker of the House shall each appoint-

"(A) 1 representative of the interests of 
business, 

"(B) 1 representative of the interests of 
labor, and 

"(C) 1 representative of the interests of 
State governments. 

"(3) V ACANCIES.-A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

"(4) CHAIRMAN.-The President shall ap
point the Chairman. 

"(d) STAFF AND OTHER ASSISTANCE.-
"(l) IN GENERAL.-Each council may en

gage any technical assistance (including ac
tuarial services) required by the Council to 
carry out its functions under this section. 

"(2) ASSISTANCE FROM SECRETARY OF 
LABOR.-The Secretary of Labor shall pro-

-+--

vide each Council with any staff, office fa
cilities, and other assistance, and any data 
prepared by the Department of Labor, re
quired by the Council to carry out its func
tions under this section. 

"(e) COMPENSATION.-Each member of any 
Council-

"(1) shall be entitled to receive compensa
tion at the rate of pay for level V of the Ex
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

"(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

"(f) REPORT.-
"(l) IN GENERAL.-Not later than February 

1 of the second year following the year in 
which any Council is required to be estab
lished under subsection (a), the Council shall 
submit to the President and the Congress a 
report setting forth the findings and rec
ommendations of the Council as a result of 
its evaluation of the unemployment com
pensation program under this section. 

"(2) REPORT OF FIRST COUNCIL.-The Coun
cil shall include in its February l, 1994, re
port findings and recommendations with re
spect to determining eligibility for extended 
unemployment benefits on the basis of un
employment statistics for regions, States, or 
subdivisions of States.". 
SEC. 10. EMERGENCY DESIGNATION. 

(a) EMERGENCY DESIGNATION.-Pursuant to 
sections 251(b)(2)(D)(i) and 252(e) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates 
all direct spending amounts provided by this 
Act (for all fiscal years) and all appropria
tions authorized by this Act (for all fiscal 
years) as emergency requirements within the 
meaning of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) EFFECTIVENESS.-Notwithstanding any 
other provision of law or any other provision 
of this Act, none of the preceding sections of 
this Act shall take effect unless, not later 
than the date of the enactment of this Act, 
the President submits to the Congress a 
written designation of all direct spending 
amounts provided by this Act (for all fiscal 
years) and all appropriations authorized by 
this Act (for all fiscal years) as emergency 
requirements within the meaning of part C 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985. 
SEC •• ASSISTANCE TO CERTAIN DISWCATED 

WORKERS. 
For the purposes of determining the pro

grams and activities to be funded under part 
B of title III of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the States 
of Washington and Oregon. 

BROWN (AND OTHERS) 
AMENDMENT NO. 1189 

Mr. BROWN (for himself, Mr. 
METZENBAUM, Mr. MACK, and Mr. 
SYMMS) proposed an amendment to 
amendment No. 1188 proposed by Mr. 
BENTSEN to the bill S. 1722, supra, as 
follows: 

At the appropriate place in the amendment 
add the following new section: 
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SEC. • INTERNATIONAL COFFEE AGREEMENT. 

Since the International Coffee Agreement 
(ICA) and its administrative arm, the Inter
national Coffee Organization (ICO), were 
born in 1983 to stabilize global coffee trade, 
by establishing an export quota system; 

Since the ICO members control 95 percent 
of coffee exports and 86 percent of coffee im
ports and act much like a cartel by restrict
ing the amount of coffee that can be sold on 
the world market; 

Since an export quota system for coffee 
acts directly against the interests of Amer
ican consumers by keeping prices at artifi
cially high levels; 

Since the negative effect of ICA quotas on 
consumers has been demonstrated from April 
1989, when it appeared the agreement would 
lapse, to June 1991, by a 46.1 percent drop in 
the price of coffee; 

Since the agreement lapsed in 1989, United 
States imports of coffee increased by 26 per
cent in 1990 over 1988 levels, at a total cost 
savings of Sl.27 billion due to lower prices; 

Since a World Bank study found quota ben
efits for members of the ICA come at the ex
pense of the consumer and mid-level produc
ing countries; 

Since the International Coffee Organiza
tion, of which the United States is a mem
ber, began meetings on September 23, 1991, to 
establish a new coffee agreement and to 
again limit exports and control world coffee 
prices; 

Since the proposals for a new coffee agree
ment discriminate against the coffee produc
ers of Central America; 

Since on July 29, 1991, the Senate unani
mously agreed to an amendment that would 
prevent further United States participation 
in the International Coffee Organization· 

Therefore, it is the Sense of the S~nate 
that the United States should not be party 
to any coffee agreement which will increase 
the price of coffee to the American 
consumer. 

McCAIN AMENDMENT NO. 1190 
Mr. McCAIN proposed an amendment 

to amendment No. 1188 proposed by Mr. 
BENTSEN to the bill S. 1722, supra, as 
follows: 

At the end of the bill, add the following 
section: 
SEC. • TAX FAIRNESS AND ACCOUNTABILITY. 

(a) SUPERMAJORITY REQUIREMENT IN THE 
SENATE.-In the Senate, any bill or amend
ment increasing the tax rate, the tax base, 
the amount of income subject to tax; or de
creasing a deduction, exclusion, exemption, 
or credit; or any amendment of this provi
sion shall be considered and approved only 
by an affirmative vote by three-fifths of the 
Members of the Senate, duly chosen and 
sworn. 

(b) AMENDMENT TO THE CONGRESSIONAL 
BUDGET ACT OF 1974 STRIKING 60-VOTE RE
QUIREMENT FOR REVENUE REDUCTION .-Sec
tion 311(a) of the Congressional Budget Act 
of 1974 is amended by adding at the end 
thereof the following: "Notwithstanding any 
other provision of this Act or any other law, 
a bill, resolution, or amendment that re
duces the tax rate, the tax base, the amount 
of income subject to tax; or increases a de
duction, exclusion, or credit shall be consid
ered and approved by a simple majority of 
the Senate: Provided however, That a bill, 
resolution or amendment that reduces the 
tax for Social Security may only be consid
ered and approved by an affirmative vote of 
three-fifths of the Members of the Senate, 
duly chosen and sworn. 

TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS 

INOUYE AMENDMENT NO. 1191 

Mr. FORD (for Mr. INOUYE) proposed 
an amendment to the amendment of 
the House to the bill (S. 1193) to make 
technical amendments to various In
dian laws, as follows: 

In lieu of the language inserted by the 
House amendment, insert the following: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS
SION.-Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
by adding at the end thereof the following 
new sentence: "Notwithstanding the provi
sions of section 18, there are authorized to be 
appropriated such sums as may be necessary 
to fund the operation of the Commission for 
each of the fiscal years beginning October 1, 
1991, and October 1, 1992.". 

At the end of the bill, add the following 
new section: 
SEC. 4. AMENDMENT TO THE CRANSTON-GON· 

ZALEZ NATIONAL AFFORDABLE 
HOUSING ACT TO PROVIDE AUTHOR
ITY FOR THE PROVISION OF ASSIST· 
ANCE UNDER TITLE IX OF THE ACT 
TO PROGRAMS ADMINISTERED BY 
THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, 1921. 

(a) Title IX of the Cranston-Gonzalez Na
tional Affordable Housing Act (Public Law 
101-625) is amended by adding at the end of 
subtitle D the following: 
"SEC. 962. AUTHORIZATION FOR THE PROVISION 

OF ASSISTANCE TO PROGRAMS AD· 
MINISTERED BY THE STATE OF RA· 
WAii UNDER THE ACT OF JULY 9 
1921. ' 

"The Secretary of Housing and Urban De
velopment is authorized to provide assist
ance under this title to the State of Hawaii, 
including the responsibilities with which the 
State has been charged under the provisions 
of the Act of July 9, 1921. ". 

(b) Subsections (a) and (b) of section 958 of 
the Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625) are re
pealed, and subsections (c) and (d) are redes
ignated as subsections (a) and (b). 

ARMED FORCES IMMIGRATION 
ADJUSTMENT ACT 

KENNEDY (AND SIMPSON) 
AMENDMENT NO. 1192 

Mr. FORD (for Mr. KENNEDY, for him
self, and Mr. SIMPSON) proposed an 
amendment to the amendment of the 
House to the bill (S. 296) to amend the 
Immigration and Nationality Act to 
provide for special immigrant status 
for certain aliens who have served hon
orably-or are enlisted to serve-in the 
Armed Forces of the United States for 
at least 12 years, as follows: 

In lieu of the matter proposed to be in
serted by the amendment, insert the follow
ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Armed 
Forces Immigration Adjustment Act of 
1991". 

SEC. 2. SPECIAL IMMIGRANT STA'nJS FOR ALIENS 
WHO HAVE SERVED HONORABLY (OR 
ARE ENLISTED TO SERVE) IN THE 
ARMED FORCES OF THE UNITED 
STATES FOR AT LEAST 12 YEARS. 

(a) IN GENERAL.-Section 10l(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
110l(a)(27)) is amended-

(1) by striking "or" at the end of subpara
graph (I), 

(2) by striking the period at the end of sub
paragraph (J) and inserting "; or", and 

(3) by adding at the end the following new 
subparagraph: 

"(K) an immigrant who has served honor
ably on active duty in the Armed Forces of 
the United States after October 15, 1978, and 
after original lawful enlistment outside the 
United States (under a treaty or agreement 
in effect on the date of the enactment of this 
subparagraph) for a period or periods aggre
gating-

"(i) 12 years and who, if separated from 
such service, was never separated except 
under honorable conditions, or 

"(ii) 6 years, in the case of an immigrant 
who is on active duty at the time of seeking 
special immigrant status under this subpara
graph and who has reenlisted to incur a total 
active duty service obligation of at least 12 
years, 
and the spause or child of any such immi
grant if accompanying or following to join 
the immigrant, but only if the executive de
partment under which the immigrant serves 
or served recommends the granting of spe
cial immigrant status to the immigrant.". 

(b) NUMERICAL LIMITATIONS.-Section 203(b) 
of the Immigration and Nationality Act (8 
U.S.C. 1153(b)), as inserted by section 121(a) 
of the Immigration Act of 1990, is amended 
by adding at the end the following new para
graph: 

"(6) SPECIAL RULES FOR 'K' SPECIAL IMMI
GRANTS.-

"(A) NOT COUNTED AGAINST NUMERICAL LIMI
TATION IN YEAR INVOLVED.-Subject to sub
paragraph (B), the number of immigrant 
visas made available to special immigrants 
under section 101(a)(27)(K) in a fiscal year 
shall not be subject to the numerical limita
tions of this subsection or of section 202(a) 

"(B) COUNTED AGAINST NUMERICAL LIMITA
TIONS IN FOLLOWING YEAR.-

"(i) REDUCTION IN EMPLOYMENT-BASED IMMI
GRANT CLASSIFICATIONS.-The number of 
visas made available in any fiscal year under 
paragraphs (1), (2), and (3) shall each be re
duced by 1/e of the number of visas made 
available in the previous fiscal year to spe
cial immigrants described in section 
101(a)(27)(K). 

"(ii) REDUCTION IN PER COUNTRY LEVEL.
The number of visas made available in each 
fiscal year to natives of a foreign state under 
section 202(a) shall be reduced by the number 
of visas made available in the previous fiscal 
year to special immigrants described in sec
tion 101(a)(27)(K) who are natives of the for
eign state. 

"(111) REDUCTION IN EMPLOYMENT-BASED IM
MIGRANT CLASSIFICATIONS WITHIN PER COUN
TRY CEILING.-ln the case of a foreign state 
subject to section 202(e) in a fiscal year (and 
in the previous fiscal year), the number of 
visas made available and allocated to each of 
paragraphs (1) through (3) of this subsection 
in the fiscal year shall be reduced by i1e of 
the number of visas made available in the 
previous fiscal year to special immigrants 
described in section 10l(a)(27)(K) who are na
tives of the foreign state. 

"(C) APPLICATION OF SEPARATE NUMERICAL 
LIMITATION.-

"(i) IN GENERAL.-Subject to clause (ii), the 
number of immigrant visas made available 
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to special immigrants under section 
101(a)(27)(K) in any fiscal year (other than as 
a spouse or child described in such section) 
may not exceed-

"(!) in the case of aliens who are nationals 
of a foreign state for which there is a numer
ical limitation treaty or agreement (as de
fined in clause (iii)), 2,000, or 

"(II) in the case of aliens who are nationals 
of any other state, 100. 

"(ii) ExCEPTION FOR ALIENS CURRENTLY 
MEETING REQUIREMENTS.-The numerical lim
itations of clause (i) shall not apply to indi
viduals who meet the requirements of sec
tion 101(a)(27)(K) as of the date of the enact
ment of this subparagraph. 

"(iii) NUMERICAL LIMITATION TREATY OR 
AGREEMENT.-In clause (i), the term 'numeri
cal limitation treaty or agreement' means a 
treaty or agreement in effect on the date of 
the enactment of this subparagraph which 
authorizes and limits the number of aliens 
who are nationals of such state who may be 
enlisted annually in the Armed Forces of the 
United States.". 

(c) ADJUSTMENT OF STATUS.-Section 245 of 
the Immigration and Nationality Act (8 
U.S.C. 1255) is amended-

(1) in subsection (c)(2), by striking "or (I)" 
and inserting ". (I), or (K)", and 

(2) by adding at the end the following new 
subsection: 

"(g) In applying this section to a special 
immigrant described in section 101(a)(27)(K), 
such an immigrant shall be deemed, for pur
poses of subsection (a), to have been paroled 
into the United States.". 

(d) EFFECTIVE DATE.-This section shall 
take effect 60 days after the date of the en
actment of this Act. 
SEC. 3. DELAY UNTIL APRIL 1, 1992, IN IMPLE

MENTATION OF PROVISIONS RELAT
ING TO 0 AND P NONIMMIGRANTS. 

Section 214(g)(l)(C) of the Immigration and 
Nationality Act shall not apply to the issu
ance of visas or provision of status before 
April 1, 1992. Aliens seeking nonimmigrant 
admission as artists, athletes, entertainers, 
or fashion models (or for the purpose of ac
companying or assisting in an artistic or 
athletic performance) before April 1, 1992, 
shall not be admitted under subparagraph 
(O)(i), (0)(11), (P)(i), or (P)(iii) of section 
101(a)(15) of such Act, but may be admitted 
under the terms of subparagraph (H)(i)(b) of 
such section (as in effect on September 30, 
1991). 
SEC. 4. CONTINUATION OF DERIVATIVE STATUS 

FOR SPOUSES AND CHILDREN OF 
THIRD AND SIXTH PREFERENCE IM
MIGRANTS; DEEMED CONTINUED EF· 
FECTIVENESS OF CERTAIN EMPWY· 
MENT·BASED PETITIONS. 

Effective as 1f included in the Immigration 
Act of 1990, section 161(c) of such Act is 
amended by adding at the end the" following 
new paragraphs: 

"(3) In the case of an alien who is described 
in section 203(a)(8) of the Immigration and 
Nationality Act (as in effect before October 
1, 1991) as the spouse or child of an alien de
scribed in section 203(&.)(3) or 203(a)(6) of such 
Act and who would be entitled to enter the 
United States under such section 203(a.)(8) 
but for the amendments ma.de by this sec
tion, such as a.lien shall be deemed to be de
scribed in section 203(d) of such Act as the 
spouse or child of an a.lien described in sec
tion 203(b)(2) or 203(b)(3)(A)(i), respectively, 
of such Act with the same priority date as 
that of the principal a.lien. 

"(4)(A) Subject to subparagraph (B), any 
petition filed before October l, 1991, and ap
proved on any date, to accord status under 
section 203(a.)(3) or 203(a)(6) of the Irnmigra.-

tion and Nationality Act (as in effect before 
such date) shall be deemed, on and after Oc
tober 1991 (or, if later, the date of such ap
proval), to be a petition approved to accord 
status under section 203(b)(2) or under the 
appropriate classification under section 
203(b)(3), respectively, of such Act (as in ef
fect on and after such date). Nothing in this 
subparagraph shall be construed as exempt
ing the beneficiaries of such petitions from 
the numerical limitations under section 
203(b)(2) or 203(b)(3) of such Act. 

"(B) Subparagraph (A) shall not apply 
more than two years after the date the prior
ity date for issuance of a visa on the basis of 
such a petition has been reached.''. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS 

FOR REFUGEE RESETTLEMENT PRO. 
GRAMS FOR FISCAL YEAR 1992. 

Subsection (a) of section 414 of the Immi
gration and Nationality Act (8 U.S.C. 1524) is 
amended to read as follows: 

"(a) There are authorized to be appro
priated for fiscal year 1992 such sums as may 
be necessary to carry out this chapter.". 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY REGULATION AND 

CONSERVATION 
Mr. WIRTH. Mr. President, I would 

like to announce for my colleagues and 
the public that an oversight hearing 
has been scheduled before the Energy 
Regulation and Conservation Sub
committee of the Committee on En
ergy and Natural Resources. 

The purpose of the hearing is to re
ceive testimony on implementation of 
the Department of Energy's joint ven
ture program for renewable energy. 

The hearing will take place on Octo
ber 17, 1991, at 9:30 a.m., in room SD-366 
of the Dirksen Senate Office Building, 
First and C Streets NE., Washington, 
DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510, Atten
tion: Leslie Black. 

For further information, please con
tact Leslie Black of the Subcommittee 
staff at 2021224-9607. 

AUTHORIZATION FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Employment and Productivity of 
the Committee on Labor and Human 
Resources be authorized to meet during 
the session of the Senate on Tuesday, 
September 24, 1991 at 3 p.m., for a hear
ing on S. 516, Privacy for Consumers 
and Workers Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMl'ITEE ON EUROPEAN AFFAIRS 
Mr. FORD. Mr. President, I ask unan

imous consent that the subcommittee 

on European Affairs of the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, September 24, at 2 p.m. to 
hold a hearing entitled "Consolidating 
Free-Market Democracy in the Former 
Soviet Union." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be allowed to meet during the session 
of the Senate Tuesday, September 24, 
1991at10 a.m. to conduct a hearing on 
the nomination of William Taylor to be 
Chairman of the Board of Directors of 
the Federal Deposit Insurance Corpora
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Energy Research and Development 
of the Committee on Energy and Natu
ral Resources be authorized to meet 
during the session of the Senate, 9:30 
a.m., September 24, 1991, to receive tes
timony on the status of the Depart
ment of Energy's research and develop
ment on the atomic vapor laser isotope 
separation technology and the outlook 
for transfer of that technology to the 
private sector for commercial develop
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERAN'S AFFAIRS 
Mr. FORD. Mr. President, the Com

mittee on Veteran's Affairs would like 
to request unanimous consent to hold a 
joint hearing with the House Commit
tee on Veterans' Affairs in order to re
ceive a legislative presentation by the 
American Legion. The hearing will be 
held on Tuesday, September 24, 1991, at 
9 a.m. in Cannon 334. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE COMMITTEE ON THE JUDICIARY 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate on 
Tuesday, September 24 at 10:30 a.m. to 
hold a hearing on the annual refugee 
consultation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Select Commit
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, September 24, 1991, at 9:30 
a.m. to hold an open hearing on the 
confirmation of Robert M. Gates to be 
Director of Central Intelligence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. FORD. Mr. President, I ask unan
imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Tuesday, September 24 at 9:30 
a.m., for a hearing on the subject: Na
tional Science Foundation Grants Man
agement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAffiS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on European Affairs of the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday. September 24, at 10 a.m. to 
hold a hearing entitled, "Command and 
Control of Soviet Nuclear Weapons: 
Dangers and Opportunities Arising 
From the August Revolution." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, September 24, at 7:30 p.m. 
to hold a business meeting. 

The committee will consider and 
vote on the following business i terns: 

NOMINATIONS 

Mr. Arnold Kanter, of Virginia, to be 
Under Secretary of State for Political 
Affairs. 

Mr. Edward P. Djerejian, of Mary
land, to be Assistant Secretary of 
State for Near East and South Asian 
Affairs. 

Mr. Thomas M.T. Niles, of Washing
ton, DC, to be Assistant Secretary of 
State for European and Canadian Af
fairs. 

Mr. C. Payne Lucas, of Washington, 
DC, to be a member of the Board of Di
rectors of the African Development 
Foundation for the remainder of the 
term expiring September 22, 1933. 

Foreign Service Officers' promotion 
list, Mr. Clark, and others, dated Sep
tember 11, 1991. 

LEGISLATION 

Senate Resolution 180, calling on the 
President to begin immediate with
drawal from the U.S. facility at Subic 
Bay. 

Senate Resolution 182, commending 
Hong Kong for successfully holding the 
first direct elections to its Legislative 
Council. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO NORMAN TANZMAN 
• Mr. LAUTENBERG. Mr. President, I 
rise today to honor a good friend and 
devoted community leader, Norman 
Tanzman. On October 27, 1991, he will 
be honored at a testimonial dinner 

sponsored by the Central New Jersey 
Jewish Home for the Aged. 

Over the years, Norman Tanzman has 
contributed an enormous amount of 
time, effort, and dedication to many 
important facets of the New Jersey 
community. Despite his responsibil
ities as a partner in his real estate 
firm, Jacobson, Goldfarb & Tanzman 
Associates, Norman finds time not only 
to volunteer for various charitable ac
tivities but to serve as an informal ad
viser to those who seek his advice. He 
is known by his friends and colleagues 
as a man of impeccable character and 
integrity and is widely respected as a 
community leader. Mr. President, Nor
man's dynamic presence has been felt 
throughout the community, and is so 
wide-ranging that describing all of his 
activities is nearly impossible. 

Norman Tanzman has dedicated al
most a decade of his life to public serv
ice. In 1960, he was elected to the New 
Jersey General Assembly and was re
elected in 1961, 1963, and 1965. In 1967, 
Norman served as assistant majority 
leader. He was elected to the New Jer
sey State Senate in 1967 and was re
elected the following term. 

Heal th care has been one of Norman 
Tanzman's main legislative interests, 
he has endeavored to improve health 
care for the public. He was the found
ing director, former chairman of the 
board, and former president of the 
Central New Jersey Jewish Home for 
the Aged and is currently president of 
the Geriatric Services Corp., a parent 
corporation of the home. Norman is a 
member of the board of governors of 
the Raritan Bay Heal th Services Corp. 
and has served in various capacities in 
that organization. 

Mr. President, Norman's philan
thropic involvement has touched near
ly every sphere of the community. He 
has served on the board of trustees of 
the Barron Free Public Library 
Woodbridge, as vice chairman of the 
board of trustees to Middlesex County 
College, as a member of the board of di
rectors of the Anti-Defamation League 
of B'nai B'rith, and has received the 
1988 Distinguished Citizen Award from 
the Thomas A. Edison Council Boy 
Scouts of America. He is active with 
the Northern Middlesex County Re
gional YMHA, the Jewish Federation of 
Northern Middlesex County, and has 
served as former vice president of both 
organizations. Norman is now acting 
lifetime director of Northern Middlesex 
County Regional YMHA. He served as a 
member of the Woodbridge Township 
Planning Board from 1954 to 1963 and 
was chairman of the board from 1955 to 
1990. 

I join Norman's wife Marion, the en
tire Tanzman family, his many friends 
and colleagues as they gather to honor 
a special man who has set an example 
of service to others and has committed 
himself to bettering Middlesex County 
and the State of New Jersey.• 

DUNHAM 

•Mr. WALLOP. Mr. President, I rise to 
pay special tribute to a native of Wyo
ming, Mr. Robert Norman Dunham. He 
retires today after an incredible 561h 
years working on behalf of the Nation's 
security. first in the uniform of the 
U.S. Navy, and then as a Navy Depart
ment civilian. 

As you know, Mr. President, Wyo
ming has the smallest population of 
any State in the Union, with just under 
500,000 souls. Yet Wyoming's sons and 
daughters have a remarkable record of 
service to this country, out of all pro
portion to our small population. Per
haps there is something in our wide ex
panse of sky and prairie, something in 
the majesty of our rivers and moun
tains, that breeds a special quality in 
the blood and bone of our people. Wyo
ming's children have a rugged courage, 
a spirit of independence, and a love of 
adventure. Bob Dunham is typical of 
the breed. 

Born in Cheyenne in 1917, Bob enlised 
in the Navy in 1934, and rose quickly 
through the ranks to become a chief 
petty officer. He entered naval aviation 
through the enlisted Naval Aviation 
Pilot Program, and held a wide array 
of assignments which carried him 
through two wars and from the Canal 
Zone to Korea. He took part in the 
great campaign at Midway in 1942, and 
in the Berlin airlift in 1948. A few years 
later he was back in a war zone, flying 
carrier operations in Korea, by which 
time he had become a commissioned of
ficer. 

Retiring after 20 years honorable 
service, Bob joined the Navy Depart
ment as a civil servant, and put his 
valuable experience and expertise to 
work in support of naval aviation. He 
served as a maintenance expert, engi
neering technician, and logistics man
agement specialist in a variety of in
creasingly responsible positions for 
over 36 years, receiving numerous cita
tions and awards for outstanding serv
ice. 

Mr. President, we in the Congress 
often fall into the error of looking at 
Government in the abstract. We see 
only buildings and agencies, budgets 
and man-hours. But Bob Dunham's re
tirement after 56 distinguished years 
not only leaves a gap in the ranks im
possible to fill, it also reminds us what 
Government is really made of-people. 
The Nation can be exceedingly grateful 
we have people like him-men and 
women whose skill, hard work, and 
dedication have kept the ships and air
craft manned and flying, whose com
mitment to liberty have kept our Na
tion free and strong. 

As Bob Dunham enters a well-earned 
retirement, he takes with him my 
thanks, and the appreciation of a 
grateful nation.• 
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NOTICE OF DETERMINATION BY 

THE SELECT COMMITTEE ON 
ETIIlCS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no
tices of Senate employees who partici
pate in programs, the principal objec
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Richard Kaufman, a member of 
the staff of Senator SARBANES, to par
ticipate in a program in Nova Scotia, 
Canada, sponsored by the Russian Re
search Center of Nova Scotia, 
Dalhousie University, from August 11-
17, 1991. 

The committee has determined that 
participation by Mr. Kaufman in the 
program in Nova Scotia, at the expense 
of the Russian Research Center, 
Dalhousie University, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Senator ROTH to participate in a 
program in Singapore, sponsored by 
the Government of Japan, from August 
24-27' 1991. 

The committee has determined that 
participation by Senator ROTH in the 
program in Singapore at the expense of 
the Japanese Government and the U.S. 
Government, is in the interest of the 
Senate and the United States.• 

RECOGNITION OF NATIONAL PHYS
ICAL THERAPY WEEK, OCTOBER 
7-13 

• Mr. DURENBERGER. Mr. President, 
America has reached a point where it's 
generally accepted that genuine health 
system reform is needed. The debate 
over how to get the best health care for 
the money and the effort is just begin
ning to heat up in earnest, but both 
sides understand that important com
ponents of maintaining a healthy na
tion are safety and wellness. 

It is appropriate, Mr. President, that 
the theme of the 1991 National Physical 
Therapy Week is "Physical Therapy: 
Pro-Active Health Care." I rise today 
to applaud the physical therapists' 
commitment to helping people lead ac
tive and injury-free lives through plan
ning and prevention. 

As we look at reforming our heal th 
care system, we must consider redefin
ing health in proactive terms. Making 
people better after they are sick is only 
one phase of health care, and it is an 
expensive and painful route. A better 
guarantee of our national commitment 

to heal th should be wellness and pre
vention. 

Physical therapists fulfill this goal 
for their clients by motivating, teach
ing, and helping them to be responsible 
for their health. Today's physical 
therapists deliver quality care 
throughout the community, in hos
pitals, nursing homes, residences, pri
vate physical therapy offices, industry, 
sports, and in research facilities to pro
vide effective patient care. 

Best wishes to this Nation's physical 
therapists as they make Americans 
aware of how physical mobility affects 
their health and well-being. The dedi
cation and enthusiasm of over 51,000 
physical therapists, physical therapist 
assistants, and students nationwide en
ergizes patients to enjoy and appre
ciate an excellent bill of health. Thank 
you, physical therapists, for your 
care.• 

BUDGET SCOREKEEPING REPORT 

•Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget scorekeeping report for fiscal 
year 1991, prepared by the Congres
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur
poses of section 605(B) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by S0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil
lion in outlays. Current level is $1 mil
lion below the revenue target in 1991 
and $6 million below the revenue target 
over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washtngton, DC, September 23, 1991. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1991 and is current 
through September 20, 1991. The estimates of 
budget authority, outlays, and revenues are 
consistent with the technical and economic 
assumptions of the Budget Enforcement Act 
of 1990 (Title xm of P.L. 101-508). This report 
is submitted under Section 308(b) and in aid 
of Section 311 of the Congressional Budget 
Act, as amended, and meets the require
ments for Senate scorekeeping of Section 5 
of S. Con. Res. 32, the 1986 First Concurrent 
Resolution on the Budget. 

Since my last report, dated September 16, 
1991, there has been no action that affects 
the current level of spending and revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Dtrector. 

[In billions of dollars] 

Revised on· Current Current 
budget ag. leve12 level+/-
gregates • aagreeates 

On-budget: 
Budget authority .............. 1,189.2 1,188.8 -0.4 
Outlays ............................. 1,132.4 1,132.0 -.4 
Revenues: 

1991 ........................ 805.3 805.4 (3) 
1991-95 .................. 4,690.3 4,690.3 (3) 

Maximum deficit amount . 327.0 326.6 -.4 
Direct loan obligation ...... 20.9 20.6 -.3 
Guaranteed loan commit· 

ments ........................... 107.2 106.9 - .3 
Debt subject to limit ....... 4.145.0 3,529.8 -615.2 

Off-budget: 
Social Security outlays ..... ........... 234:2 1991 ........................ 234.2 

1991-95 .. ................ 1,284.4 1,284.4 
Social Security revenues .. 

1991 ........................ 303.l 303.1 
1991-95 .................. 1,736.3 1,736.3 

1 The revised budget aggregates were made by the Senate Budget Com· 
mittee staff in accordance with section 13112(1) of the Budget Enforcement 
Act of 1990 (lille XIII of Public Law 101-508). 

2 Current level represents the estimated revenue and direct spending el· 
feels of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. In accordance 
with section 606(d)(2) of the Budget Enforcement Act of 1990 (title XIII of 
Public Law 101-508) and in consultation with the Budget Committee, cur· 
rent level excludes $45.3 billion in budget authority and $34.6 billion in out· 
lays for designated emergencies including Operation Desert Shield/Desert 
Storm; $0.1 billion in budget authority and $0.2 billion in outlays for debt 
forgiveness for Egypt and Poland; and $0.2 billion in budget authority and 
outlays for Internal Revenue Service funding above the June 1990 baseline 
level. Current level outlays include a $1.1 billion savings for the Bank Insur
ance Fund that the committee attributes to the Omnibus Budget Reconcili
ation Act (Public Law 101-508), and revenues include the Office of Manage
ment and Budget's estimate of $3.0 billion for the Internal Revenue Service 
provision in the Treasury-Postal Service appropriations bill (Public Law 101-
509). The current level of debt subject to limit reflects the latest U.S. Treas· 
ury information on public debt transactions. 

3 Less than $50,000,000. 
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FISCAL YEAR 1991 AS OF CLOSING OF BUSINESS SEPT. 
20, 1991 

[In millions of dollars] 

I. Enacted in previous sessions: 
Revenues ........................ .. 
Permanent appropriations 
Other legislation ............ .. 
Offset receipts ................ . 

Total enacted in pre
vious sessions ......... 

II. Enacted this session: 
Extending IRS deadline for 

Desert Storm troops 
(H.R. 4, Public Law 
102-2) ........................ . 

Veterans' education, em· 
ployment and training 
amendments (H.R. 180, 
Public Law 102-16) .... 

Dire emergency supple
mental appropriations 
for 1991 (H.R. 1281, 
Public Law 102-27) .... 

Higher education tech
nical amendments 
(H.R. 1285, Public Law 
102-26) ...................... . 

OMB domestic discre· 
lionary sequester ......... 

Emergency supplemental 
for humanitarian as· 
sistance (H.R. 2251. 
Public Law 102-55) .... 

Total enacted this ses· 
sion ........................ . 

Ill. Continuing resolution au-
thority .............. .................... . 

IV. Conference agreements rati· 
lied by both Houses ............ . 

V. Entitlement authority and 
other mandatory adjust
ments required to conform 
with current law estimates 
in revised on-budget aggre-
gates .. .................................. . 

Budget au
thority 

....... 72s:Ios 
664,057 

-210,616 

1,178,546 

Outlays Revenues 

834,910 
633,016 
676,371 

-210,616 

1,098,770 834,910' 

-1 

2 ......... .,, ........ 

2,823 1,401 .................. . 

-2 -1 

(I) 
~~~~~~~~~~ 

3,826 1,405 -1 

-8,572 539 .................. .. 
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[In millions of dollars) 

VI. Economic and technical as· 
sumption used by committee 
for budget enforcement act 

Budget au· 
thority Outlays Revenues 

estimates .............................. 15,000 31,300 -29,500 

On-budget current level ............ 1,188.799 1.132,014 805,409 
Revised on-budget aggregates . 1,189,215 1,132,396 805,410 

Amount remaining: 
Over bud&et reso-

lution ............. . 
Under budget res· 

olution ............ 416 382 
1 Less than $500,000. 
Note.--Numbers may not add due to rounding.• 

COMMENDING PAT AND RICHARD 
KONGSHAUG, RECIPIENTS OF 
DISTINGUISHED SERVICE AWARD 

•Mr. DURENBERGER. Mr. President, 
today, I rise to commend Pat and Rich
ard Kongshaug, who are the 1991 recipi
ents of the Region 9 Minnesota Social 
Services Distinguished Service Award. 
Pat and Dick are being recognized for 
the love they selflessly give as foster 
parents. 

For the past 25 years, the 
Kongshaugs have shared their home 
with newborn babies and toddlers with 
special needs. Along with three of their 
biological children, Steven, Phillip, 
and Ann, this couple has opened their 
home and created a family life for 150 
foster children. All of these children 
have required extra care and attention 
because they have disabilities, or they 
have been removed from abusive and 
dysfunctional environments. 

Time and sacrifices were made to 
provide all of their children a strong 
beginning. Pat changed her career from 
that of elementary teacher to one of 
infant and toddler special-needs foster 
care. Dick helps maintain stability and 
continuity for the children in his fam
ily. These parents make a team that 
has learned how to care for children 
who suffer from cerebral palsy, blind
ness, seizures, and a variety of other 
disorders. 

Pat and Dick do not view their lives 
as particularly noteworthy. Their phi
losophy is simple and has been ex
pressed through their actions, "All 
children need love, security, and nur
turing." Their love is unending and 
their family continues to grow, as their 
grandchildren come and visit new fos
ter brothers and sisters. 

The Kongshaug family is deserving of 
our recognition. We are thankful for 
the contributions that they have made 
to the quality of life for children with 
special needs and to the quality of life 
in Mankato, MN. Pat and Dick have 
enriched many lives, and their lives ex
emplify the value of family. This out
standing family knows that their 
strength grows through work, support, 

S. 1736, TO REFORM THE PROCURE
MENT OF DURABLE MEDICAL 
EQUIPMENT BY THE MEDICARE 
PROGRAM 

•Mr. GRASSLEY. Mr. President, I am 
the lead cosponsor of S. 1736, the Medi
care Durable Medical Equipment Pa
tient Protection Act of 1991, which was 
introduced by Senator SASSER, myself, 
Senator DOMENIC!, and Senator CONRAD 
last Friday. I was happy to collaborate 
with Senator SASSER on this legisla
tion, because it was clear to me that 
this program is fraught with waste and 
fraud. 

I was alerted to a problem in Medi
care's durable medical equipment pro
gram some time ago by an Iowan who 
came to me to complain that excessive, 
even outrageous, profit margins were 
being made on durable medical equip
ment. Durable medical equipment in
cludes such things as wheelchairs, hos
pital beds, crutches, and prosthetics 
and orthotics such as catheters, uri
nary collection systems, and ostomy 
supplies. There are probably thousands 
of separate items paid for by the Medi
care program in this category. 

The person in question was able to 
demonstrate to me that some pur
chasers were clearing as much as 100 
percent on some of these items, and 
that the 100 percent was realized after 
paying for the item in question and 
paying a processing fee. This person 
was upset at the thought that Federal 
Medicare moneys were being wasted so 
blatantly. This person, who is well in
formed about how the marketing and 
reimbursement for these items works, 
concluded that there was enough profit 
involved in the typical transaction for 
three purchasers. When my staff dis
cussed this material with the Office of 
the Inspector General and staff of the 
Health Care Financing Administration, 
both in the Department of Health and 
Human Services, it was clear that they 
were concerned about these problems 
and making an effort to address them. 
It was also clear that they thought 
that legislation could help them in 
their efforts against waste and fraud in 
the program. 

Then, earlier this year, I was an ac
tive participant in hearings called by 
Senator SASSER in his capacity as 
chairman of the Budget Committee. In 
two Washington hearings and one field 
hearing in Tennessee, the committee 
heard testimony indicating beyond any 
doubt that the program has not been 
tightly enough designed to avoid waste 
and fraud, and that some participants 
in the program were abusing it. Some 
of these were abusing it to the point of 
fraud. We heard very compelling testi
mony from the inspector general of the 
Department of Health and Human 
Services about his efforts to inves-

tigate and prosecute instances of fraud 
in the program. 

Senator SASSER described these prac
tices in some detail in his statement 
last Friday. The committee took testi
mony about carrier shopping, a prac
tice in which a supplier of equipment 
filed for reimbursement in an area of 
the country in which the reimburse
ment was very high, even if the patient 
was being provided the equipment in 
another part of the country. 
Unbuilding is a procedure in which 
Medicare is billed for the component 
parts of a piece of equipment, rather 
than the entire item. Needless to say, 
the unbundled bill is bigger than the 
bill for the single item would be. Cur
rently, there appears to be very little 
control over provider numbers, which 
identify a supplier to the Medicare 
Program. Now, in the event that a sup
plier gets in trouble with Medicare or 
the inspector general of the Depart
ment of Health and Human Services, 
they just apply for a different provider 
number, perhaps under a different 
name. The committee also found evi
dence of kickbacks or cash induce
ments paid by some suppliers to some 
nursing homes as an incentive to so
licit their business. 

The bill we introduced on Friday, Mr. 
President, contains provisions designed 
to get at some of these problems. I am 
also pleased that the bill instructs the 
Secretary to conduct a study to deter
mine the reasonableness of current re
imbursement rates for parenternal and 
enternal supplies and services. Cur
rently, the payment levels for such 
products are set historically. That is, 
the current reimbursement levels re
flect the historical billing experience 
of those who supply these products. 
Such a reimbursement setting meth
odology may establish prices with very 
little reasonable relationship to what 
it costs to produce and market particu
lar products. 

Mr. President, I know that many sup
pliers and purchasers of durable medi
cal equipment who participate in the 
Medicare Program are honest people 
trying to do the best they can to pro
vide a reasonable service to Medicare 
beneficiaries. Unfortunately, there are 
bad actors out there, Mr. President, 
and we just can't stand idly by while 
these rip-offs continue. 

I also believe that both the Health 
Care Financing Administration and the 
inspector general of the Department of 
Health and Human Services support 
this initiative. In testimony before the 
committee, the inspector general and 
the Administrator of HCF A stated that 
they are aware of these problems and 
have been making efforts to address 
them. They support this initiative be
cause of the additional tools it will 
give them to fight waste and fraud in 
this program. 

Mr. President, if there is one thing 
we cannot tolerate it is fraud in any of 
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our Federal programs. In my years in 
the Senate, I have had a lot of experi
ence in trying to stop waste in our de
fense procurement programs, so I am 
not naive when it comes to ways the 
Federal dollar can be wasted. But it is 
especially disturbing to find flagrant 
waste, fraud, and abuse in Medicare-
one of our most important human serv
ices programs-and one which has been 
under severe financial pressure in re
cent years. Medicare spending in
creased 26 percent in the first 10 
months of the current fiscal year com
pared to the first 10 months of fiscal 
year 1990. We need every dollar in this 
program to be well spent, Mr. Presi
dent. 

I think the bill that we introduced 
last Friday will help cure the worst of 
these abuses.• 

MATTERS OF RACIAL EQUALITY 
• Mr. HATFIELD. Mr. President, of all 
the matters debated and discussed on 
this floor, few are as difficult, or spark 
as much emotion, as matters of racial 
equality. We have seen this emotion 
down through the decades-and indeed, 
down through the centuries-in our de
bates on legislation designed to insure 
that all Americans enjoy equal civil 
rights, regardless of the color of their 
skin. 

We have seen this emotion bubble up 
in the recent outbreak of so-called 
antiquota amendments. We have seen 
it in the current debate over the nomi
nation of Clarence Thomas to the Su
preme Court. And, of course, Mr. Presi
dent, we could not help but have it 
spill over into our political campaigns. 

It is an issue upon which everyone, 
political or not, has an opinion. And, of 
course, it is an issue with many sides. 

Once again, the Senate is the forum 
for this debate. Earlier today, I was 
privileged to join a number of my Re
publican colleagues, led by Senator 
DANFORTH, in introducing a com
prehensive civil rights bill. It is our 
hope that this bill, which is a consoli
dation of three bills introduced by this 
same group in July, will be a positive 
step toward eliminating discrimination 
in the workplace. 

From the outset, we must recognize 
the political landscape upon which we 
operate. First, we have a President 
committed to civil rights, who wants 
very much to sign a civil rights bill. He 
has submitted a bill that might be la
beled a more conservative proposal. We 
also have the House of Representatives, 
which is equally committed to civil 
rights, which, not too many months 
ago, passed its own rather progressive 
civil rights bill. 

The administration opposes the 
House bill, and Congress has yet to 
take up the President's bill. The two 
sides are separated by a narrow ideo
logical gulf. Within this gulf, we can 
either engage in a battle that will con-
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tinue to injure this Nation, or we can 
resolve our differences and reach a his
toric agreement. It is my sincere hope 
that we can avoid battle. 

Being what could be called moderate 
Republicans, we have come forward to 
try to bridge the gap that currently ex
ists between the administration and 
Congress. We are confident that a bal
anced, and fair, civil rights law is pos
sible during this session, and it is our 
hope that we can resolve these sen
sitive issues here, with the aid of calm, 
rational debate. 

Mr. President, we must understand 
that the terms involved in this debate 
are as difficult to interpret as the 
human feelings involved. While I have 
great respect for the members of our 
Supreme Court, I believe that many of 
their recent decisions in this area fail 
to correctly interpret the intent of 
Congress. 

Our legislation would restore the 
well-established rule of Griggs versus 
Duke Power. Once a plaintiff proves 
that an employment practice has a dis
parate impact, the defendant must jus
tify the practice by showing it is based 
on business necessity, a term that is 
defined by using language directly out 
of the Griggs decision. Only if the 
plaintiff satisfies the court that the in
dividual elements of a decisionmaking 
process are incapable of separate anal
ysis, will these practices be considered 
as a whole. 

The definition of business necessity 
is also bolstered by language taken 
from the Americans With Disabilities 
Act, legislation which received biparti
san support. This addition represents 
the significant change in this legisla
tion since it was introduced as three 
bills in July. 

These changes are necessary due to 
the Supreme Court's decision in Wards 
Cove versus Atonio. By putting the full 
burden of disproving business necessity 
upon the plaintiff in disparate impact 
cases, the Wards Cove decision imposes 
an almost insurmountable obstacle for 
plaintiffs attempting to prove discrimi
nation. I am not alone in my belief 
that this case is contrary to the con
gressional intent embodied in title VII 
of the 1964 Civil Rights Act and inter
preted by the Burger Court in Griggs. 

More women and minorities are in
terested in entering the competitive 
American work force each year. It is 
our responsibility to see that they can 
do so an on even playingfield, as free of 
the ugly obstacles of discrimination as 
it is our power to legislate. 

In 1964, Congress made it very clear 
that arbitrary barriers to employment 
should fall whenever they serve to dis
criminate on the basis of race or sex. 
This legislation will ensure that ordi
nary principles of fairness govern these 
suits. 

Contrary to what many believe, the 
concepts we are discussing here are not 
new or untried. They are concepts long 

supported and repeatedly scrutinized 
by this body, State governments, and 
the public. In fact, one of this coun
try's first employment discrimination 
laws are enacted in the State of Or
egon. 

What we are talking about here are 
fundamental principles of fairness that 
have been put to the test. We must now 
recommit ourselves to these fundamen
tals that are the right of all citizens-
but sadly are not yet enjoyed by all. 

Mr. President, let us resist playing 
the politics of race. We must, as a na
tion, get beyond this pettiness of racial 
hatred and ethnic suspicion. 

It takes only a moment's reflection 
to realize that we are who we are mere
ly by chance, and certainly not by 
choice. We are citizens, first or second 
class, rich or poor, black or white, of a 
majority or a minority-all merely by 
chance. 

How can we be a Nation at peace
with ourselves or with other nations-
when we continue to perpetuate this 
sad, age-old tradition of inequality? 

When approaching the question of 
civil rights, our minds immediately 
leap to the problems of blacks-prob
lems confronted in education, living --
conditions, jobs, and other opportuni
ties in pursuit of what we like to call 
the American dream-:-But, like a vol
cano, the problem is much deeper than 
what we see on the surface. I believe 
the greater problem lies bubbling 
below the surface in the declining 
value each of us place on human life. 

True, legislative measures can effect 
social change. That is precisely what 
we attempt to do here today by off er
ing, a civil rights bill that we believe 
deserves the Senate's unanimous sup
port. However, the true impetus for 
change, and the change itself, must 
come from within each of us. It must 
come from our awareness of our own 
humanity, for the problem is one of 
minds and attitudes, not codes and 
rules. 

Again, I encourage my colleagues and 
officials in the administration to study 
this bill carefully. I believe that they 
will find legislation which merits seri
ous consideration and support.• 

GOD, COUNTRY, NOTRE DAME 
•Mr. COATS. Mr. President, it is my 
pleasure to congratulate the Univer
sity of Notre Dame as it begins its ses
quicentennial celebration. Over the 
last 150 years, this outstanding aca
demic institution, located near South 
Bend, IN, has established itself as one 
of the finest in the world. The univer
sity's motto, "God, County, Notre 
Dame," reflects its dedication to val
ues of faith in the God who created us, 
service to our fell ow man, and pursuit 
of freedom and intellectual excellence. 
As Senator from Indiana, I am proud to 
recognize the many contributions the 
University of Notre Dame has made to 
my State as well as to the Nation. 
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Since it was founded in 1842 by Rev. 

Edward Sorin of the Roman Catholic 
Congregation of the Holy Cross, Notre 
Dame has grown from a small country 
college to a world-renowned university 
with a reputation for excellence in aca
demics and athletics and dedication to 
the service of others. During the past 
150 years of its existence, it has con
tributed much to the betterment of so
ciety. Among the university's many as
sets are its instructors and researchers 
who have advanced our knowledge of 
the world and inspired us to improve it. 
These include such scientists as Albert 
Zahm, founder of modern aeronautical 
science and designer of the first wind 
tunnel and the first successful heli
copter, and Rev. Julius A. Nieuwland, 
an outstanding research scientist, who 
developed synthetic rubber. Those who 
have made progress in the protection of 
society through the law include Prof. 
G. Robert Blakey, who drafted the 
Racketeer Influenced and Corrupt Or
ganizations Act in 1969 when he served 
as chief legal counsel of the U.S. Sen
ate Subcommittee on Criminal Laws 
and Procedures, and Prof. Charles Rice, 
author of the original human life 
amendment. The university can proud
ly claim these and many other excep
tional scholars who conduct their in
tellectual quests under the Golden 
Dome. 

In addition to its reputation for the 
academic excellence of its students and 
faculty, the University of Notre Dame 
is known for its efforts to promote jus
tice and relieve suffering in Indiana 
and throughout the world. Through the 
leadership of Rev. Theodore Hesburgh, 
during his 35-year term as president, 
the university expanded its realm of in
fluence to include the pursuit of world 
peace and the promotion of civil rights. 
Father Hesburgh is recognized inter
nationally as a leader in these fields as 
evidenced by his service as a member 
of the International Atomic Energy 
Agency and a charter member of the 
U.S. Commission on Civil Rights. He 
founded the Hesburgh Center for Inter
national Studies, as well as Notre 
Dame's Peace Institute, and was re
sponsible for the university's original 
involvement in the Peace Corps when 
it was established in 1961. In fact, 
Notre Dame has produced more Peace 
Corps volunteers then any other Catho
lic university in the world, and alumni 
serve as Peace Corps directors in sev
eral countries. 

Rev. Edward A. "Monk" Malloy, the 
university's president since 1987, has 
carried on the tradition of Notre 
Dame's involvement in efforts to elimi
nate some of the problems that plague 
our society. Father Malloy is a member 
of President Bush's Advisory Council 
on Drugs, as well as our Governor's 
Commission for a Drug-Free Indiana. 
In addition, he is a trustee of the Na
tional Citizens Commission on Alcohol
ism and a founding director of the 

Points of Light Initiative. His commit
ment to service is evidenced by his role 
as a founding director of Indiana Cam
pus Compact, an organization which 
promotes volunteerism among college 
students. 

For Notre Dame students, sharing 
their gifts and time with those less for
tunate is a fundamental part of their 
education. Students take time out 
from the pursuit of their own goals to 
participate in such programs as 
"Christmas in April," "Big Brothers/ 
Big Sisters," and "Habitat for Human
ity." They tutor children in local ele
mentary and middle schools, visit nurs
ing home residents, participate in rec
reational activities with clients of a 
nearby center for the mentally dis
abled, and live in a home with former 
prison inmates who are working to re
build their lives. In 1989, the university 
donated to St. Joseph County the Cen
ter for the Homeless where at least 80 
students per year help serve food and 
spend time with those seeking shelter. 
Both South Bend and Notre Dame are 
to be commended for their ability to 
work together to address the needs of 
those among them. 

Certainly not the least of the univer
sity's contributions to Hoosier and 
American life is its tradition of excel
lence in athletics. Most notably, its 
football program has provided Ameri
cans of all ages with such heroes as 
Knute Rockne, George Gipp, the Four 
Horsemen, and more recently, Joe 
Montana, Lou Holtz, and Raghib 
"Rocket" Ismail. With a string of na
tional championships to its name, the 
most recent in 1989, the Fighting Irish 
have been a source of Hoosier pride and 
American entertainment during the 
104-year history of the football pro
gram's existence. 

In the last 150 years, the University 
of Notre Dame has had a tremendous 
impact on the South Bend community, 
the State of Indiana and, indeed, the 
Nation. I congratulate Father Malloy 
and the administration, faculty, alum
ni, students and all members of the 
Notre Dame community as they cele
brate the university's sesquicentennial. 
I am proud of their many accomplish
ments and contributions and wish 
them continued success as they fulfill 
their mission of serving God, Country, 
and Notre Dame.• 

A TRIBUTE TO ED NOVAK 

• Mr. WIRTH. Mr. President, I want to 
take just a brief moment in today's 
proceedings to acknowledge a fellow 
Coloradan, Ed Novak, who recently re
ceived the Community Leadership 
Award from the Metro Denver Chapter 
of the Alzheimer's Association, for his 
outstanding volunteer work in fighting 
Alzheimer's disease. 

Ed Novak is well known in Colo
rado-not only for his voluntarism and 

civic leadership-but also because he is 
one of Denver's premier entrepreneurs. 

After receiving a degree in business 
administration from the University of 
Nebraska, Ed migrated to Colorado and 
was part of the retail management 
team that launched the highly success
ful Villa Italia shopping mall, one of 
the first of its kind in the Nation. 

With considerable courage, Ed left 
the security of a successful retail man
agement position and started in the 
restaurant business. Learning this 
business from top to bottom, he took 
another great leap by plunking down 
all of his available capital, a mere $900, 
and bought the Downtown Broker Res
taurant. Anyone who has visited Den
ver will know the Downtown Broker; it 
is a famous restaurant and a city land
mark of great distinction. 

I have had great pleasure of breaking 
bread and enjoying conversation with 
Ed Novak. He is active with the Colo
rado Restaurant Association and a va
riety of other worthwhile causes, but I 
think one of his greatest achievements 
is that he happens to be one of Colo
rado's most engaging hosts. 

Mr. President, I am pleased to recog
nize Ed Novak for his spirit as an en
trepreneur, his dedication to the people 
of Denver and for his unfailing good 
humor and grace as a human being.• 

TRIBUTE TO NEW CASTLE 
• Mr. McCONNELL. Mr. President, I 
rise today to highlight the small town 
of New Castle situated in northern 
Kentucky. 

Like many communities in this area, 
New Castle is primarily a farming 
town. Most of the land is passed down 
from generation to generation, thus 
keeping farming traditions within the 
local families. 

Fred Taylor, a small farmer from 
New Castle, is a perfect example of this 
tradition. He inherited part of his land 
when he married, and was later able to 
purchase more, bringing his total num
ber of acres up to 150. Through this 
farm, and plenty of hard work, he was 
able to put two of his sons through col
lege. Now he and several of his sons run 
the farm together. 

With Henry County being one of the 
leading burley tobacco producers in 
Kentucky, farmers in New Castle are 
doing exceedingly well, despite the 
general decline of small farms around 
the Nation. In fact, farming still dic
tates the way of life in New Castle, as 
the town still shuts down on Wednes
day afternoons and opens for half days 
on Saturday when the farmers come to 
town. 

New Castle does not stray far from 
the traditions of American small 
towns. It is remarkably calm, and 
strangers seeing it for the first time 
might even consider it boring. How
ever, the residents like the peaceful
ness of their town, and would not 
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change a thing. Some residents even 
feel the most profitable business and 
the future of New Castle is its tran
quility. 

The peacefulness of New Castle also 
allows the residents to feel remarkably 
safe in their town. There has not been 
a murder committed there in the last 
10 years. Crime is such a rare occur
rence in New Castle that a murder 
which dates back to 1937 is still the 
main topic of crime conversation. "I 
don't even lock my home. I never lock 
my car," Mary Golden stated proudly 
of her town. This statement, in itself, 
says more about a town in these times 
of increasing crime then about any
thing else. 

Finally, New Castle is a simple town, 
with little to attract tourists. It has 
only a little old-fashioned peace and 
quiet to offer. But these are the char
acteristics of which the residents are 
so proud. While New Castle may not 
seem special to outsiders, most resi
dents born there choose to stay. 

Mr. President, I ask to print the fol
lowing New Castle article from the 
Louisville Courier-Journal in the 
RECORD. 

The article follows: 
NEW CASTLE 

(By Jay Blanton) 
Population: Henry County (1988), 13,400; 

New Castle, 850. 
Per capita income: (1987) $10,461, or $1,536 

below the state average. 
Largest non-Government employers in 

Henry County (1989); Brunswick Corp; Emi
nence Plant, 185; Lake Jericho Veneer, 83; 
Safety Kleen Enviro-Systems, 65, Education: 
Eminence independent school system 548; 
Henry County school system 1,897. 

Communications: Newspapers: The Henry 
County Local, weekly. Topography: At 825 
feet, New Castle is the highest point in 
Henry County. Transportation: CSX Trans
portation provides rail service to Henry 
County at Campbellsburg, 10 miles north of 
New Castle, Air: Capital City Airport, one 
mile west of Frankfort, 29 miles southeast of 
New Castle; Standford Field in Louisville, 42 
miles southwest of New Castle, Truck Serv
ice; Twenty-four common carrier trucking 
companies provide interstate and/or intra
state service in Henry County. 

FAMOUS FACTS AND FIGURES 

In a population of 850, New Castle has 
about 15 attorneys. That's nearly one lawyer 
for every 55 people in the city. 

New Castle has been highly political. It has 
sent two people to the state Senate; John 
Berry Jr., who was Senate majority leader; 
and Lt. Peniston, the only man to serve in 
the state legislature in six decades-the 
1940s, 50s, 60s, 70s, 80s and 90s, William S. 
Pryor was chief justice of the state Court of 
Appeals, and the first Confederate appointed 
to the court following the Civil War. 

Pryor himself was the center of intrigue. 
John Hunt Morgan, a Confederate leader, 
was hidden by Pryor while trying to escape 
Union troops. New Castle was the site of 
some Civil War activity. On Sept. 21, 1862, 
Confederate Maj. George M. Jessee, a Henry 
County native, attacked provost marshal 
Robert Morris' home guard, forcing them to 
surrender. But on Dec. 13, 1864, Jesse and his 
Confederate defenders were defeated in a 
skirmish with state troops and home guards. 

New Castle is the state's third-oldest city, 
incorporated in 1817. It was named for the 
home of Thomas Jefferson's sister in Char
lottesville, Va. Henry County was the state's 
31st county. It was founded in 1798 and 
named for Patrick Henry, the Virginia gov
ernor famous for saying, "Give me liberty or 
give me death." 

"I still had a deep love for the place I had 
been born in, and liked the idea of going 
back to be part of it again. And that, too, I 
felt obligated to try to understand. Why 
should I love one place so much more than 
any other? What could be the meaning or use 
of such love?"-Wendell Berry. 

Like many farmers in these parts, Fred 
Taylor inherited part of his land. 

When he and his wife were married they 
started out with 56 acres. Later he bought 
100 acres, where he raised dairy cows and to
bacco about four miles outside of New Cas
tle. 

Farm life has been good to Taylor. It has 
helped him put two sons through college. "I 
wouldn't want to change anything as far as 
I know," said Taylor, who is 69. 

He has moved only once in his life. When 
his oldest son got married about 20 years 
ago, he and his wife built a house across the 
road from where he was born. 

Today, two of his sons run the farm. Tay
lor owns a little more than 150 acres. Taylor 
and two of his sons together own another 150 
acres. 

Each morning at 5:30 his sons are up milk
ing cows; most nights, they quit working 
about 8:30, Taylor said. 

In Henry County, such family farms-and 
the sense of continuity that they cultivate
have been handed down for generations. 

This is some of the best farmland in the 
state. Henry County is one of the leading 
burley tobacco producers in Kentucky (and 
therefore the world). 

And farming dictates the pace of life. The 
courthouse in New Castle, as in many other 
rural county seats, is the center of activity
and it operates under the old farm schedule, 
closing down Wednesday afternoons, and 
opening for half days on Saturdays when 
farmers come to town for business. 

Besides farming, there is no real industry 
to speak of-unless you want to count law
yers. "It's a town of lawyers," according to 
retired physician Wyatt Norvell. "We have a 
plethora of lawyers ... there must be an 
awful lot of business." 

Actually, New Castle has always been 
something of a legal center. When John 
Berry Jr., a lawyer and former state Senate 
majority leader, started practicing nearly 30 
years ago, there weren't many lawyers in 
Oldham, Owen, Trimble or Shelby counties. 
Some New Castle lawyers did most of their 
business in those counties. Some still do. 

New Castle is a quiet place, but an active 
one, even though the fitness craze never hit 
the city. The people out walking at night are 
getting a different kind of exercise. "You 
start out with the intention of doing it for 
your health," says New Castle Mayor Greg
ory McCarty. But people don't get very far, 
because they're always getting stopped by 
somebody who wants to talk. It might not be 
the greatest cardiovascular workout, but, 
McCarty says, "it always makes you feel 
better after you get back." 

People here take great pride in their placid 
life. "They're such caring people in here," 
said Peggy McCarty, the mayor's mother. "If 
something happens in your family-happi
ness or sadness-the community is there to 
support you." 

It is a sentiment echoed throughout New 
Castle, a town that hasn't had a m'.lrder in at 

least 10 years, according to Tommy Pollard, 
the New Castle police chief. 

"I don't even lock my home. I never lock 
my car. I can walk on a street at night from 
church without being afraid," said Mary 
Golden, the city's clerk. "I think that says a 
lot. Nothing ever happens." 

"When you do a story on New Castle," 
agreed Berry, "I really don't know what to 
tell you to write about. New Castle is just a 
pleasant, congenial, contented little rural 
community. So there haven't been a lot of 
great developments and that kind of thing." 

Of course, big news does break in New Cas
tle. Take 1937, for instance. 

Brig. Gen. H.H. Denhardt, a former lieuten
ant governor and adjutant general of Ken
tucky, was charged with murdering his beau
tiful fiance, Verna Garr Taylor. 

The trial garnered national media atten
tion, and banner headlines ran in The Cou
rier-Journal. Correspondents from as far 
away as Chicago came to cover it. An old 
newspaper picture shows that people who 
didn't want to leave the courtroom and lose 
their seats would hoist their lunches by rope 
from the ground to a courthouse window. 

The "only way The Courier-Journal could 
find out what was going on, they said, was 
(that) somebody would holler out the window 
and tell them because they couldn't get in," 
according to Martha Vaughn, a city council
woman. 

The trial ended in a hung jury. And before 
Denhardt could be tried again, he was mur
dered in Shelby County by Taylor's brothers. 

It's not known if the entire town was in 
the courtroom, but that possibility exists; it 
seems as if everybody knows what happened, 
in detail. Maybe that's because it's still the 
only "news" to talk about. 

The tranquility that New Castle offers may 
be its most profitable business in the future. 

Already, many New Castle residents travel 
to Louisville, Shelbyville, Frankfort or 
Carrolton for work. And more may be on the 
way. 

"This is the bedroom of Louisville," 
Norvell said. A few aps ·tment complexes and 
subdivisions have been built or are being 
planned, McCarty said. The expansion in 
Oldham County-on the edge of metropolitan 
Louisville-could spread into Henry Coun
ty-although people here don't really seem 
to be counting on it. 

For instance, Rex Prather, a retired chemi
cal company executive, has lived in New Cas
tle for more than 40 years, although he 
worked for a company based in Grand Rap
ids, Mich. He turned down the company's 
presidency four times, he said, because he 
didn't want to move to Michigan. 

Prather lives on a farm of about 400 acres 
on the edge of New Castle. His beautiful 
brick home was built in 1953 and was owned 
by former state Appeals Court Chief Judge 
W.S. Pryor. 

"My wife and I decided that we wanted to 
raise our children in a small-town atmos
phere," said Prather, a city council member. 
"I wouldn't change it for anything in the 
world." 

And to McCarty, the mayor, who works in 
Louisville for Capital Holding, such a respite 
represents a portrait of history, tradition 
and values. 

New Castle is about "small-town Amer
ica," McCarty said. It's kind of like a Nor
man Rockwell portrait of the past." And the 
background of the portrait is farmland. 

In a business increasingly dominated by 
size, farms here remain relatively small-on 
average about 150 to 200 acres, Berry said. 
Farms that, in many respects, resemble the 
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ones John Berry's brother, Wendell Berry, 
writes about in his poetry, fiction and es
says. 

Wendell Berry, the University of Kentucky 
professor who lives on a small farm in near
by Port Royal, laments the dying of small 
farms in America. Such farms, according to 
Berry, are the fabric of American commu
nity life-but the sense of place and continu
ity they provide is lost as family farms be
come too expensive to operate. 

Taylor agrees that times have become 
tougher for farmers. A lot of young people 
don't want to go into farming, he said. In 
particular, dairy farming has fallen on hard 
times as prices have dropped. 

"It's definitely a losing proposition with 
milk right now," Taylor said. The only thing 
that keeps them going, he said, is beef cattle 
and tobacco. 

"Do away with tobacco and the bills 
wouldn't get paid to anybody." 

John Berry says that, as long as the 1941 
federal tobacco program is in place to man
age supplies and support prices the farms 
will be safe. 

But, he warns, "if the current national ad
ministration farm policy or their efforts in 
that regard succeed, then those farmers will 
all be gone. 

"And of course, if you eliminate the small 
farmers, you eliminate communities whose 
economic survival originates with those 
farms." 

Meanwhile, most problems in New Castle 
can be solved by just talking them to death 
at Becky's Midnight State Restaurant, the 
town's one diner. 

It doesn't officially open until 6 a.m. But 
by 5:30 a.m., people are already showing up 
to drink coffee and talk about the world, the 
county, or themselves. 

People eat sausage, eggs and biscuits for 
$2, and "do a lot of lying about what they 
used to do," according to Lee Southworth, a 
regular at the diner. "(I) have to listen to all 
that bull. That's part of why they come up 
here." 

"Probably the unique characteristic of 
New Castle," John Berry said, "is that noth
ing sticks out very much." 

And that suits most folks fine.• 

A TRIBUTE TO BEN LEWIS 
• Mr. WIRTH. Mr. President, over the 
years I have occasionally risen to pay 
tribute to fellow Coloradans who have 
struck me as exemplary citizens by 
their personal achievements, outstand
ing community service, or public work 
for one reason or another. 

Today, I rise to pay tribute to a man 
who will no doubt dispute any claim I 
may make for him of personal achieve
ment, outstanding community service, 
or public work. Nevertheless, for those 
of us who live in Colorado, Ben Lewis, 
the executive director of the Aurora 
Chamber of Commerce, is a man who 
deserves public recognition-and I am 
delighted to use this forum to acknowl
edge his good work for the business 
community of Aurora, and for his rep
utation of community service. 

Ben Lewis has worked with my of
fice, the Samsonite Corp., and VetNet, 
a veteran support organization in Colo
rado, to launch a Welcome Home Fund 
for Colorado veterans and their fami
lies who were displaced or suffered fi-

nancial hardship as a result of the Per
sian Gulf war. Ben devoted consider
able energies toward making this fund 
a success--and I am pleased to report 
that this worthy project is responsible 
for assisting hundreds of Colorado vet
erans and their families. It is just one 
example of Ben's commitment to Colo
rado and to the many service men and 
women who live and work in Colorado. 

This has been a very difficult year for 
the Aurora Chamber of Commerce. The 
impending closure of Lowry Air Force 
Base is just one of the many economic 
challenges faced by the Aurora busi
ness community-and Ben's leadership 
in dealing with this issue has won the 
admiration of many fellow Coloradans, 
including Republicans and Democrats 
in the Colorado congressional delega
tion. 

Ben has also worked hard to support 
and develop other economic opportuni
ties in Aurora, including many hours 
devoted toward bringing the United 
Maintenance Facility to Colorado. It is 
one of many projects that occupy his 
time. 

My staff and I have a great deal of re
spect and affection for Ben Lewis. He is 
not impressed by the trappings of pub
lic life, and has no difficulty getting 
right to the heart of a problem. He is a 
modest man, but has a wonderful wry 
and piercing sense of humor-and I 
know everyone in the Colorado con
gressional delegation who has worked 
with him, has great admiration for his 
honesty and judgment. 

Ben would not want me to be saying 
these things about him, and that is just 
one more reason we are lucky to have 
a business leader like Ben Lewis in Col
orado.• 

TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1193. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1193) entitled "An Act to make technical 
amendments to various Indian laws", do pass 
with the following amendment: 

Page 3, strike out lines 5 through 13 inclu
sive, and insert: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS
SION.-Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
to read as follows: 

"(b) Notwithstanding the provisions of sec
tion 18, there is authorized to be appro
priated such sums as may be necessary to 
fund the operation of the Commission for the 
fiscal year beginning October 1, 1991.". 

AMENDMENT NO. 1191 

Mr. FORD. Mr. President, on behalf 
of Senator INOUYE, I move to concur in 
the amendment of the House with the 
following amendments. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. INOUYE, proposes an amendment 
numbered 1191. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language inserted by the 

House amendment, insert the following: 
(b) REAUTHORIZATION OF APPROPRIATIONS 

FOR THE NATIONAL INDIAN GAMING COMMIS
SION.-Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
by adding at the end thereof the following 
new sentence: "Notwithstanding the provi
sions of section 18, there are authorized to be 
appropriated such sums as may be necessary 
to fund the operation of the Commission for 
each of the fiscal years beginning October l, 
1991, and October 1, 1992.". 

At the end of the bill, add the following 
new section: 
SEC. 4. AMENDMENT TO THE CRANSTON·GON· 

ZALEZ NATIONAL AFFORDABLE 
HOUSING ACT TO PROVIDE AUTHOR
ITY FOR THE PROVISION OF ASSIST· 
ANCE UNDER TITLE IX OF THE ACT 
TO PROGRAMS ADMINISTERED BY 
THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, 1921. 

(a) Title IX of the Cranston-Gonzalez Na
tional Affordable Housing Act (Public Law 
101-625) is amended by adding at the end of 
subtitle D the following: 
"SEC. 962. AUTHORIZATION FOR THE PROVISION 

OF ASSISTANCE TO PROGRAMS AD
MINISTERED BY THE STATE OF HA· 
WAii UNDER THE ACT OF JULY 9, 
1921. 

"The Secretary of Housing and Urban De
velopment is authorized to provide assist
ance under this title to the State of Hawaii, 
including the responsibilities with which the 
State has been charged under the provisions 
of the Act of July 9, 1921.". 

(b) Subsections (a) and (b) of section 958 of 
the Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625) are re
pealed, and subsections (c) and (d) are redes
ignated as subsections (a) and (b). 

Mr. INOUYE. Mr. President, I am 
today proposing two amendments to S. 
1193, a bill to make technical amend
ments to various Indian laws. S. 1193 
was reported by the Select Committee 
on Indian Affairs, passed by the Sen
ate, and amended by the House. 

The first amendment I propose would 
restore the Senate proposal to extend 
authority for full Federal support of 
the operation of the National Indian 
Gaming Commission and the Commis
sion's responsibility to implement and 
administer the provisions of the Indian 
Gaming Regulatory Act. 

Mr. President, at the time the Indian 
Gaming Regulatory Act was being con
sidered in the Congress, it was con
templated that by the end of fiscal 
year 1991, the activities of the Commis
sion would be funded in part by the as
sessment of fees to Indian gaming oper
ations, and that a matching Federal 
share for each dollar of assessed fees 
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would support the operation of the 
Commission. 

However, there was a 2-year delay in 
the appointment of Commissioners, 
and the Commission has just begun full 
operation within the last several 
months. The Commission has promul
gated regulations to provide a process 
for the assessment of fees, but this 
funding mechanism may not be fully in 
place any time in the near future. 

In the meantime, our colleagues in 
the House of Representatives are reluc
tant to appropriate funds for the oper
ation of the Commission for fiscal year 
1992, until we have acted to adjust the 
authority contained in the Indian 
Gaming Regulatory Act, to reflect that 
at this time, fees are not being as
sessed. 

The Senate provision of S. 1193 would 
have extended the authority for full 
Federal support for the Commission for 
2 years, with the understanding that if 
the Commission were operating in part 
with the assessment of fees in fiscal 
year 1993, the Federal appropriation 
could be reduced to reflect the collec
tion of fees. 

The House amended this provision to 
provide for a 1-year extension of au
thority, and I must respectfully dis
agree with the action taken in the 
House. 

The National Indian Gaming Com
mission was authorized to assure a 
comprehensive regulatory framework 
for the conduct of gaming activities on 
Indian lands, and the work of this Com
mission is absolutely critical in this re
gard. As the primary sponsor of the In
dian Gaming Regulatory Act in the 
Senate, I believe that we must send a 
strong signal to those that might have 
designs on infiltrating Indian gaming 
operations, and I speak here of crimi
nal elements in our society, that the 
Congress of the United States will not 
shirk its responsibilities to provide 
tribal governments with the Federal 
regulatory framework that is designed 
to assure the integrity of tribal gaming 
operations. 

Accordingly, I propose that the Sen
ate adopt an amendment to S. 1193 to 
restore the 2-year authority for full 
Federal support of the National Indian 

ing Commission. 
Mt. ident, my second amendment 

is designe ~dress a unique situa
tion in which nat~waiians are cur
rently being excluded -rrom Federal 
programs that are designed to benefit 
all Americans, because the county gov
ernments in the State of Hawaii are 
precluded from providing Federal pro
gram services to lands that have been 
set aside under Federal law for the ben
efit of native Hawaiians. 

Mr. President, as you know, in his 
signing statement accompanying the 
Cranston-Gonzalez National Affordable 
Housing Act, the President of the Unit
ed States directed the Attorney Gen
eral and the Secretary of the Depart-

ment of Housing and Urban Develop
ment [HUD] to prepare remedial legis
lation for submission to the Congress 
to address sections 911 and 958 of the 
act. 

In an effort to expedite the develop
ment of such legislation, my commit
tee staff, staff of the Committee on En
ergy and Natural Resources, represent
atives of the Hawaii congressional del
egation, and the State of Hawaii have 
held a series of meetings with staff of 
the Department of Justice and staff of 
the Office of HUD General Counsel. 

The language to which the Presi
dent's statement refers was apparently 
added to the National Affordable Hous
ing Act by the House of Representa
tives, but unfortunately, it fails to re
solve the problem that it was designed 
to address. Accordingly, my amend
ment proposes the repeal of sections 
911 and 958, and proposes that a new 
section be added to title IX of the act 
which I believe will accomplish the ob
jective that we seek . 

Hawaii is one of apparently only two 
States in the Union for which funds ap
propriated to carry out the provisions 
of title IX of the act are allocated on a 
county government basis. These funds 
are not allocated to the State of Ha
waii, despite the fact that there is one 
program responsibility for which the 
State is charged with exclusive respon
sibility to administer under the provi
sions of Federal law. 

Because the requirements of Federal 
law preclude the delegation of the 
State's responsibility under the act to 
the counties, authority for the HUD 
Secretary to allocate funds directly to 
the State of Hawaii is required so that 
the State might implement the provi
sions of the act of July 9, 1921, the Ha
waiian Homes Commission Act, 42 
Stat. 108. 

My amendment provides that author
ity, and also replaces the authority 
that was provided in section 958 for 
HUD to provide mortgage insurance 
covering property on lands set aside 
under the act of July 9, 1921, upon 
which there is located a multifamily 
residence, provided that the State of 
Hawaii is the mortgagor or 
comortgagor and guarantees reim
bursement to the Secretary for any 
payment of a mortgage insurance 
claim. As I have indicated, the amend
ment proposes to repeal section 958 (a) 
and (b) and redesignates subsection (c) 
and (d) as subsections (a) and (b) of sec
tion 958 of the Cranston-Gonzalez Na
tionaJ_Affordable Housing Act. 

Mr. President, I seek the unanimous 
consent of the Sena.te to agree to the 
amendments I propose~93. 

The PRESIDING OFFICER.~ 
objection, the motion to concur with: 
the amendment is agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider and I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MEASURE PLACED ON 
CALENDAR-S. 1745 

Mr. FORD. Mr. President, I ask unan
imous consent that S. 1745, introduced 
earlier today by Senator DANFORTH, 
and others, be placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE PLACED ON THE 
CALENDAR-S. 611 

Mr. FORD. Mr. President, I ask unan
imous consent that the Labor Commit
tee be discharged from further consid
eration of S. 611, and that the bill be 
placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ARMED FORCES IMMIGRATION 
ADJUSTMENT ACT 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 296 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
296) entitled "An act to amend the Immigra
tion and Nationality Act to provide for spe
cial immigrant status for certain aliens who 
have served honorably (or are enlisted to 
serve) in the Armed Forces of the United 
States for at least 12 years", do pass with the 
following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Armed 
Forces Immigration Adjustment Act of 
1991". 
SEC. 2. SPECIAL IMMIGRANT STATUS FOR ALIENS 

WHO HAVE SERVED HONORABLY (OR 
ARE ENLISTED TO SERVE) IN THE 
ARMED FORCES OF THE UNITED 
STATES FOR AT LEAST 12 YEARS. 

(a) IN GENERAL.-Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)) is amended-

(1) by striking "or" at the end of subpara
graph (I). 

(2) by striking the period at the end of sub
paragraph (J) and inserting "; or", and 

(3) by adding at the end the following new 
subparagraph: 

"(K) an immigrant who has served honor
ably on active duty in the Armed Forces of 
the United States after October 15, 1978, and 
after original lawful enlistment outside the 
United States (under a treaty or agreement 
in effect on the date of the enactment of this 
subparagraph) for a period or periods aggre
gating-

"(i) 12 years and who, if separated from 
such service, was never separated except 
under honorable conditions, or 

"(ii) 6 years, in the case of an immigrant 
who is on active duty at the time of seeking 
special immigrant status under this subpara
~d who has reenlisted to incur a total 
active dut~vice obligation of at least 12 
years, 
and the spouse or child of any such immi
grant if accompanying or following to join 
the immigrant, but only if the executive de
partment under which the immigrant ser..v-
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ices or served recommends the granting of 
special immigrant status to the immi
grant.". 

(b) NUMERICAL LIMITATIONS.-Section 203(b) 
of the Immigration and Nationality Act (8 
U.S.C. 1153(b)), as inserted by section 121(a) 
of the Immigration Act of 1990, is amended 
by adding at the end the following new para
graph: 

"(6) SPECIAL RULES FOR 'K' SPECIAL IMMI
GRANTS.-

"(A) NOT COUNTED AGAINST NUMERICAL LIMI
TATION IN YEAR INVOLVED.-Subject to sub
paragraph (B), the number of aliens granted 
status as special immigrants described in 
section 101(a)(27)(K) in a fiscal year shall not 
be subject to the numerical limitations of 
this subsection or of section 202(a). 

"(B) COUNTED AGAINST NUMERICAL LIMITA
TIONS IN FOLLOWING YEAR.-

"(1) REDUCTION IN EMPLOYMENT-BASED IMMI
GRANT CLASSIFICATIONS.-The number of 
visas made available in any fiscal year under 
paragraphs (1), (2), and (3) shall each be re
duced by 11.J of the number of visas made 
available in the previous fiscal year to spe
cial immigrants described in section 
101(a)(27)(K). 

"(11) REDUCTION IN PER COUNTRY LEVEL.
The number of visas made available in each 
fiscal year to natives of a foreign state under 
section 202(a) shall be reduced by the number 
of visas made available in the previous fiscal 
year to special immigrants described in sec
tion 101(a)(27)(K) who are natives of the for
eign state. 

"(111) REDUCTION IN EMPLOYMENT-BASED IM
MIGRANT CLASSIFICATIONS WITHIN PER COUN
TRY CEILING.-ln the case of a foreign state 
subject to section 202(e) in a fiscal year (and 
in the previous fiscal year), the number of 
visas made available and allocated to each of 
paragraphs (1) through (3) of this subsection 
in the fiscal year shall be reduced by 1h of 
the number of visas made available in the 
previous fiscal year to special immigrants 
described in section 101(a)(27)(K) who are na
tives of the foreign state. 

"(C) APPLICATION OF SEPARATE NUMERICAL 
LIMITATION.-

"(i) IN GENERAL.-Subject to clause (ii), the 
number of individuals who may be granted 
special immigrant status under section 
101(a)(27)(K) in any fiscal year (other than as 
a spouse or child described in such section) 
may not exceed-

"(!) in the case of aliens who are nationals 
of a foreign state for which there is a numer
ical limitation treaty or agreement (as de
fined in clause (iii)), 2,000, or 

"(II) in the case of aliens who are nationals 
of any other state, 100. 

"(11) ExCEPTION FOR ALIENS CURRENTLY 
MEETING REQUIREMENTS.-The numerical lim
itations of clause (i) shall not apply to indi
viduals who meet the requirements of sec
tion 101(a)(27)(K) as of the date of the enact
ment of this subparagraph. 

"(111) NUMERICAL LIMITATION TREATY OR 
AGREEMENT.-In clause (i), the term 'numeri
cal limitation treaty or agreement' means a 
treaty or agreement in effect on the date of 
the enactment of this subparagraph which 
authorizes and limits the number of aliens 
who are nationals of such state who may be 
enlisted annually in the Armed Forces of the 
United States.". 

(c) ADJUSTMENT OF STATUS.-The Attorney 
General may adjust to the status of lawful 
permanent residence any alien-

(1) who qualifies for the status of a special 
immigrant described in section 101(a)(27)(K) 
of the Immigration and Nationality Act, 

(2) who is otherwise admissible for perma
nent residence, and 

(3) who is physically present in the United 
States at the time of approval of an applica
tion for a visa for admission as a special im
migrant described in section 101(a)(27)(K) of 
the Immigration and Nationality Act, 
in the same manner as if the a.lien had been 
previously inspected and admitted or paroled 
into the United States. 

(d) EFFECTIVE DATE.-This section shall 
take effect on October l, 1991. 

AMENDMENT NO. 1192 

Mr. FORD. Mr. President, on behalf 
of Senators KENNEDY and SIMPSON, I 
move that the Senate concur in the 
amendment of the House with an 
amendment which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD] 
(for Mr. KENNEDY, for himself, and Mr. SIMP
SON) proposes an amendment numbered 1192. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Resolved, That the Senate agree to the 

amendment of the House to the bill (S. 296), 
to amend the Immigration and Nationality 
Act to provide for special immigrant status 
for certain aliens who have served honorably 
(or are enlisted to serve) in the Armed 
Forces of the United States for at least 12 
years, with an amendment as follows: 

In lieu of the matter proposed to be in
serted by the amendment, insert the follow
ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Armed 
Forces Immigration Adjustment Act of 
1991". 
SEC. 2. SPECIAL IMMIGRANT STATUS FOR Al.JENS 

WHO HAVE SERVED HONORABLY (OR 
ARE ENLISTED TO SERVE) IN THE 
ARMED FORCES OF THE UNITED 
STATES FOR AT LEAST 12 YEARS. 

(a) IN GENERAL.-Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)) is amended-

(1) by striking "or" at the end of subpara
graph (I), 

(2) by striking the period at the end of sub
paragraph (J) and inserting"; or", and 

(3) by adding at the end the following new 
subparagraph: 

"(K) an immigrant who has served honor
ably on active duty in the Armed Forces of 
the United States after October 15, 1978, and 
after original lawful enlistment outside the 
United States (under a treaty or agreement 
in effect on the date of the enactment of this 
subparagraph) for a period or periods aggre
gating-

"(1) 12 years and who, if separated from 
such service, was never separated except 
under honorable conditions, or 

"(11) 6 years, in the case of an immigrant 
who is on active duty at the time of seeking 
special immigrant status under this subpara
graph and who has reenlisted to incur a total 
active duty service obligation of at least 12 
years, 
and the spouse or child of any such immi
grant if accompanying or following to join 
the immigrant, but only if the executive de
partment under which the immigrant serves 
or served recommends the granting of spe
cial immigrant status to the immigrant.". 

(b) NUMERICAL LIMITATIONS.-Section 203(b) 
of the Immigration and Nationality Act (8 
U.S.C. 1153(b)), as inserted by section 121(a) 
of the Immigration Act of 1990, is amended 
by adding at the end the following new para
graph: 

"(6) SPECIAL RULES FOR 'K' SPECIAL IMMI
GRANTS.-

"(A) NOT COUNTED AGAINST NUMERICAL LIMI
TATION IN YEAR INVOLVED.-Subject to sub
paragraph (B), the number of immigrant 
visas made available to special immigrants 
under section 10l(a)(27)(K) in a fiscal year 
shall not be subject to the numerical limita
tions of this subsection or of section 202(a). 

"(B) COUNTED AGAINST NUMERICAL LIMITA
TIONS IN FOLLOWING YEAR.-

"(i) REDUCTION IN EMPLOYMENT-BASED IMMI
GRANT CLASSIFICATIONS.-The number of 
visas made available in any fiscal year under 
paragraphs (1), (2), and (3) shall each be re
duced by 1~ of the number of visas made 
available in the previous fiscal year to spe
cial immigrants described in section 
101(a)(27)(K). 

"(ii) REDUCTION IN PER COUNTRY LEVEL.
The number of visas made available in each 
fiscal year to natives of a foreign state under 
section 202(a) shall be reduced by the number 
of visas made available in the previous fiscal 
year to special immigrants described in sec
tion 101(a)(27)(K) who are natives of the for
eign state. 

"(111) REDUCTION IN EMPLOYMENT-BASED IM
MIGRANT CLASSIFICATIONS WITHIN PER COUN
TRY CEILING.-In the case of a foreign state 
subject to section 202(e) in a fiscal year (and 
in the previous fiscal year), the number of 
visas made available and allocated to each of 
paragraphs (1) through (3) of this subsection 
in the fiscal year shall be reduced by 1~ of 
the number of visas made available in the 
previous fiscal year to special immigrants 
described in section 101(a)(27)(K) who are na
tives of the foreign state. 

"(C) APPLICATION OF SEPARATE NUMERICAL 
LIMITATION.-

"(i) IN GENERAL.-Subject to clause (11), the 
number of immigrant visas made available 
to special immigrants under section 
101(a)(27)(K) in any fiscal year (other than as 
a spouse or child described in such section) 
may not exceed-

"(!) in the case of aliens who are nationals 
of a foreign state for which there is a numer
ical limitation treaty or agreement (as de
fined in clause (111)), 2,000, or 

"(II) in the case of aliens who are nationals 
of any other state, 100. 

"(ii) ExCEPTION FOR ALIENS CURRENTLY 
MEETING REQUffiEMENTS.-The numerical lim
itations of clause (1) shall not apply to indi
viduals who meet the requirements of sec
tion 101(a)(27)(K) as of the date of the enact
ment of this subparagraph. 

"(111) NUMERICAL LIMITATION TREATY OR 
AGREEMENT.-In clause (i), the term 'numeri
cal limitation treaty or agreement' means a 
treaty or agreement in effect on the date of 
the enactment of this subparagraph which 
authorizes and limits the number of aliens 
who are nationals of such state who may be 
enlisted annually in the Armed Forces of the 
United States.". 

(C) ADJUSTMENT OF STATUS.-Section 245 of 
the Immigration and Nationality Act (8 
U.S.C. 1255) is amended-

(1) in subsection (c)(2), by striking "or (!)" 
and inserting ", (I), or (K)", and 

(2) by adding at the end the following new 
subsection: 

"(g) In applying this section to a special 
immigrant described in section 101(a)(27)(K), 
such an immigrant shall be deemed, for pur-
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poses of subsection (a), to have been paroled 
into the United States.". 

(d) EFFECTIVE DATE.-This section shall 
take effect 60 days after the date of the en
actment of this Act. 
SEC. 3. DELAY UNTIL APRIL 1, 1992, IN IMPLE· 

MENTATION OF PROVISIONS RELAT· 
ING TO 0 AND P NONIMMIGRANTS. 

Section 214(g)(l)(C) of the Immigration and 
Nationality Act shall not apply to the issu
ance of visas or provision of status before 
April 1, 1992. Aliens seeking nonimmigrant 
admission as artists, athletes, entertainers, 
or fashion models (or for the purpose of ac
companying or assisting in an artistic or 
athletic performance) before April 1, 1992, 
shall not be admitted under subparagraph 
(O)(i), (O)(ii), (P)(i), or (P)(iii) of section 
101(a)(15) of such Act, but may be admitted 
under the terms of subparagraph (H)(i)(b) of 
such section (as in effect on September 30, 
1991). 
SEC. 4. CONTINUATION OF DERIVATIVE STATUS 

FOR SPOUSES AND CHILDREN OF 
THIRD AND SIXTH PREFERENCE IM
MIGRANTS; DEEMED CONTINUED EF
FECTIVENESS OF CERTAIN EMPLOY· 
MENT·BASED PETITIONS. 

Effective as if included in the Immigration 
Act of 1990, section 161(c) of such Act is 
amended by adding at the end the following 
new paragraphs: 

"(3) In the case of an alien who is described 
in section 203(a)(8) of the Immigration and 
Nationality Act (as in effect before October 
1, 1991) as the spouse or child of an alien de
scribed in section 203(a)(3) or 203(a)(6) of such 
Act and who would be entitled to enter the 
United States under such section 203(a)(8) 
but for the amendments made by this sec
tion, such as alien shall be deemed to be de
scribed in section 203(d) of such Act as the 
spouse or child of an alien described in sec
tion 203(b)(2) or 203(b)(3)(A)(i), respectively, 
of such Act with the same priority date as 
that of the principal alien. 

"(4)(A) Subject to subparagraph (B), any 
petition filed before October 1, 1991, and ap
proved on any date, to accord status under 
section 203(a)(3) or 203(a)(6) of the Immigra
tion and Nationality Act (as in effect before 
such date) shall be deemed, on and after Oc
tober 1991 (or, if later, the date of such ap
proval), to be a petition approved to accord 
status under section 203(b)(2) or under the 
appropriate classification under section 
203(b)(3), respectively, of such Act (as in ef
fect on and after such date). Nothing in this 
subparagraph shall be construed as exempt
ing the beneficiaries of such petitions from 
the numerical limitations under section 
203(b)(2) or 203(b)(3) of such Act. 

"(B) Subparagraph (A) shall not apply 
more than two years after the date the prior
ity date for issuance of a visa on the basis of 
such a petition has been reached.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS 

FOR REFUGEE RESETl'LEMENT PRO. 
GRAMS FOR FISCAL YEAR 1992. 

Subsection (a) of section 414 of the Immi
gration and Nationality Act (8 U.S.C. 1524) is 
amended to read as follows: 

"(a) There are authorized to be appro
priated for fiscal year 1992 such sums as may 
be necessary to carry out this chapter.". 

Mr. KENNEDY. Mr. President, I am 
pleased that we have now reached the 
final stages of consideration of the 
Armed Forces Immigration Adjust
ment Act. This legislation is long over
due in providing special immigrant sta
tus to foreign nationals who have 
served honorably in our Armed Forces 
for at least 12 years. 

This bill passed the House of Rep
resentati ves in the last Congress, was 
approved by our Subcommittee on Im
migration and Refugee Affairs as well 
as the Judiciary Committee and was 
cleared on all sides for final action by 
the Senate. But regrettably, for rea
sons completely unrelated to the sub
stantial merits of this legislation, the 
clock ran out in the waning days of the 
Senate last October before final action 
could be taken. 

So I was pleased that the Senate saw 
fit earlier this year to make this bill 
among the first we passed when we re
convened in January. 

Mr. President, this bill is similar to 
provisions already in our immigration 
laws which grant permanent residence 
to foreign nationals who have served 
with distinction in our embassies 
abroad. It will reward those who honor
ably serve in our military for at least 
12 years. 

This bill will principally affect Fili
pino servicemen in the United States 
Navy, which has indicated that about 
400 foreign nationals enlist in our 
Armed Forces each year. So the num
ber of persons encompassed by this leg
islation is quite small, but is an appro
priate step in assuring those who have 
made a career of service to the U.S. 
Armed Forces that we appreciate their 
contribution. 

Mr. President, the House Judiciary 
Committee made some appropriate 
technical improvements to the legisla
tion, with which Senator SIMPSON and I 
are in agreement. 

In addition, Mr. President, Senator 
SIMPSON and I have additional amend
ments to this legislation which were 
already adopted by the Senate on Au
gust 1, which are of a technical, but ur
gent, nature. These items are part of S. 
1620. But on October 1-just a few days 
away-the major immigration reforms 
enacted last year go into effect. As it 
appears unlikely at this time that the 
House will act on S. 1620 before that 
date, we include in our amendment 
today three urgently needed technical 
changes from S. 1620 which are essen
tial to meeting the October 1 startup 
date. 

Also, our amendment includes a sim
ple 1-year reauthorization of the refu
gee resettlement provisions of the Ref
ugee Act of 1980. Resettlement funding 
for the coming fiscal year is under dis
cussion now in the conference on the 
Labor-HHS appropriations bill. And it 
is important that this basic reauthor
ization be adopted prior to completion 
of their deliberations. 

In the meantime, Senator SIMPSON 
and I will continue our efforts to de
velop broader legislation which will re
vise and improve the refugee resettle
ment process. I am disturbed that 
while the need to resettle refugees re
mains high, the resources available for 
resettlement have declined signifi
cantly in recent years. So I intend to 

introduce soon a long-term resettle
ment reauthorization bill which will 
provide cost-saving improvements to 
refugee resettlement. 

Mr. President, I join Senator SIMP
SON in urging the Senate to adopt these 
amendments. 

Mr. SIMPSON. Mr. President, I sup
port this package of amendments to S. 
296, legislation to provide immigrant 
status to foreign nationals who have 
enlisted and served-or promised to 
serve-12 years in the U.S. Navy. 

Let me explain the purpose of these 
amendments. First, some needed tech
nical changes to S. 296 are made, as 
suggested by the State Department and 
Immigration Service. 

Second, certain urgent technical 
amendments to the Immigration Act of 
1990 are included, so that the appro
priate agencies may administer this 
act with maximum efficiency when it 
takes effect-on October 1, 1991. 

Finally, the "0" and "P" visa cat
egories-for foreign artists, entertain
ers, and athletes-are suspended for 6 
months, until April l, 1992, so that 
needed changes to the substance of 
those rules may be worked out by in
terested Members of the House and 
Senate. 

I thank the chairman of the Immi
gration Subcommittee, Senator KEN
NEDY, for his cooperation and assist
ance, and I commend these amend
ments to my colleagues. 

Mr. GRAHAM. Mr. President, as the 
Senate prepares to approve legislation 
today providing a 1-year reauthoriza
tion of the Refugee Act of 1980, I am 
pleased to have this opportunity to dis
cuss with the distinguished chairman 
and ranking member of the Judiciary 
Committee's Subcommittee on Immi
gration and Refugee Affairs a few of 
my primary concerns in this area. 

Let me say at the outset that I am 
pleased we are turning our attention to 
this landmark statute. The Refugee 
Act has brought order to a once cha
otic process and, most importantly, 
has clearly established this country's 
policy of humanitarian treatment of 
persons desperately fleeing persecution 
and strife in their homelands in search 
of freedom here in America. 

Nevertheless, Mr. President, the law 
Congress enacted 11 years ago is in 
need of revision. I am disappointed 
that so much time has passed without 
an authorized refugee statute and am 
eager to see a comprehensive review of 
the Refugee Act address some of its 
shortcomings. 

Mr. President, the area in which I 
take greatest issue with our immigra
tion policy-and not just the Refugee 
Act-is our failure to recognize that 
along with the Federal Government's 
sole authority to control immigration 
flows comes the primary financial re
sponsibility to pay for the domestic 
impact of the Government's admission 
policies. 
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Is it my colleagues' shared belief that 

the Federal Government should shoul
der the primary burden of the costs of 
immigration? 

Mr. SIMPSON. I thank the Senator 
for his insight on matters of immigra
tion policy and am glad he has raised 
these issues here today. Surely the 
power to control immigration creates a 
primary responsibility for the financial 
ramifications of those decisions. 

Mr. KENNEDY. If the Senator will 
yield, I can say as the chief sponsor of 
the Refugee Act of 1980, that was clear
ly a fundamental provision of the legis
lation. 

Mr. GRAHAM. I thank the Senator. 
Even though this responsibility ex
ists-one which the two prominent 
leaders in the Senate on immigration 
policy recognize-time after time we 
see the Federal Government backing 
out on the partnerships it has forged 
with the Sates to cover the costs of im
migration. 

I stood before the Senate just a week 
ago to call my colleagues' attention to 
the $1.12 billion still owed to States im
pacted by the amnesty program Con
gress enacted in 1986. No money was in
cluded in the fiscal year 1992 Labor
HHS bill for this program. Congress 
has unilaterally chosen to walk away 
from the table and leave the States 
with the bill for the SLIAG Program. 

Mr. President, I am sorry to say that 
much of the same is true for our refu
gee resettlement programs. In the last 
5 years, the number of refugees admit
ted to the United States has nearly 
doubled, from 62,440 in 1986 to 122,328 in 
1990. The funding level, which should be 
linked as closely as possible to the 
number of incoming refugees, has been 
erratic. In fact, the Federal dollars 
available per refugee in 1990 were just 
42 percent of the support available in 
1986; that figure does not even account 
for inflated dollars. I know my col
leagues share my dismay at the lack of 
sufficient funding to cover the Federal 
share of refugee programs. 

The problem, it seems to me, is that 
there is simply no cohesion between 
fiscal planning and policy making on 
refugee issues. At the beginning of each 
calendar year, as my colleagues know 
well, the President submits his budget 
to Congress, which includes his re
quests for Federal refugee programs. 
Several months later, at the end of the 
fiscal year, he presents to Congress his 
projected per country and overall ceil
ings on refugee admissions for the com
ing fiscal year. 

But there is often no connection, and 
certainly none is required, between the 
level of refugee admissions and the 
level of funding requested to pay the 
costs of their resettlement. To me this 
is preposterous and a glaring effort to 
pass rightful Federal costs onto State 
and local governments. 

Mr. President, it is my understanding 
that Senator KENNEDY intends to intro-

duce legislation to revise the Refugee 
Act in the next 2 or 3 weeks. Is that the 
case? 

Mr. KENNEDY. Yes, it is. 
Mr. GRAHAM. It is also my under

standing that the reauthorization bill 
will include a provision which will re
quire the President, if his refugee esti
mates exceed the funding levels in
cluded in his budget, to submit to Con
gress a plan for paying these excess 
costs. Is my understanding correct? 

Mr. KENNEDY. Yes, Mr. President, I 
intend to include such a provision in 
the legislation I am drafting for intro
duction soon. I share my colleague 
from Florida's concern in this area and 
want to ensure that some real connec
tion be made between the number of 
refugees who come to America and the 
dollars the Federal Government allo
cates to provide adequate services for 
them upon their arrival. 

Mr. GRAHAM. Does the Senator from 
Wyoming share this concern and also 
support the inclusion of such a provi
sion in the reauthorizing legislation? 

Mr. SIMPSON. Yes, I would support 
requiring the executive branch to sub
mit a funding plan to Congress in two 
cases: First, whenever emergency refu
gee admissions under section 207(b) of 
the INA are authorized, and second, 
whenever the President's budget pro
posal early in the calendar year con
tains a lower refugee admissions esti
mate than is requested in September 
during the annual refugee consulta
tion, unless Congress has provided 
funding for the higher admissions level 
in the interim. 

Mr. GRAHAM. On a related issue, Mr. 
President, current refugee law allows 
the President of the United States to 
declare a refugee emergency and thus 
exceed the per country caps he sets for 
each fiscal year. This important provi
sion allows us to be flexible to the 
rapid global changes like those we are 
witnessing today. Nevertheless, cur
rent law also expects State and local 
governments to pay the full cost of re
settling refugees brought here under 
any such emergency unless Congress 
acts midyear to provide Federal re
sources. 

With this in mind, I inquire of my 
colleagues whether they will support 
during the upcoming reauthorization 
the creation of a refugee emergency 
fund, with say $50 million, which will 
sit in the Treasury until such time as 
a refugee emergency is declared and 
necessitates the use of that money. 

Mr. KENNEDY. I know the Senator 
from Florida has gone to great lengths 
to ensure that the Federal Government 
is prepared for an immigration emer
gency. I appreciate his foresight and 
would be happy to work with him to in
corporate that provision into the legis
lation. 

Mr. SIMPSON. I promise to work 
closely with Senator GRAHAM and Sen
ator KENNEDY to accommodate his in-

terests regarding the funding of emer
gency refugee admissions, while paying 
attention to recent budget agreements 
which attempt to control the budget 
deficit. 

Mr. GRAHAM. Mr. President, these 
issues are of great importance to 
States such as mine, which are most 
heavily impacted by immigration 
flows. I want to thank my colleagues 
Senator KENNEDY and Senator SIMPSON 
for indulging me on my questions. 
Throughout my service in the Senate, 
they have shown me great courtesy and 
consideration as Congress forged new 
immigration policies under their lead
ership. I look forward to continuing 
this cooperative tradition as the Immi
gration Subcommittee, and later the 
full Senate, formulates major revisions 
to the Refugee Act of 1980. 

Mr. KENNEDY. I know I speak for 
my colleague from Wyoming in ex
pressing my appreciation to Senator 
GRAHAM for his diligence. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the mo
tion was agreed to and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

APPOINTMENT OF ADDITIONAL 
CONFEREES-H.R. 1415 

Mr. FORD. Mr. President, I ask unan
imous consent that the Chair be au
thorized to appoint additional con
ferees on the part of the Senate for 
H.R. 1415, the State Department au
thorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair appointed the following 
additional conferees on the part of the 
Senate: For title X only, Mr. RIEGLE, 
Mr. SARBANES, and Mr. GARN. 

NATIONAL FAMILY WEEK 
Mr. FORD. Mr. President, I ask unan

imous consent that the Judiciary Com
mittee be discharged from further con
sideration of House Joint Resolution 
23, designating National Family Week; 
that the Senate proceed to its imme
diate consideration; that the joint res
olution be deemed read a third time 
and passed and that the motion to re
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 23) 
was deemed read a third time and was 
passed. 

ORDERS FOR TOMORROW 
Mr. FORD. Mr. President, I ask unan

imous consent that when the Senate 
completes its business today it stand in 
recess until 9:45 a.m. on Wednesday, 
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September 25; that following the pray
er, the Journal of the proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each; and that at 10 a.m., the 
Senate resume consideration of H.R. 

2521, the Department of Defense appro
priations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Senate today-and I see no Senator 
seeking recognition-I now ask unani
mous consent that the Senate stand in 
recess under the previous order until 
9:45 a.m., Wednesday, September 25. 

RECESS UNTIL 9:45 A.M. There being no objection, the Senate, 
TOMORROW at 8:50 p.m., recessed until Wednesday, 

Mr. FORD. Mr. President, if there is September 25, 1991, at 9:45 a.m. 
no further business to come before the 
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EXTENSIONS OF REMARKS 
HISPANIC HERITAGE MONTH 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. ORTIZ. Mr. Speaker, on Monday, Sep

tember 16, 1991, U.S. Surgeon General, Anto
nia Novello, delivered an inspired address at 
the Second Annual Congressional Hispanic 
Caucus Hispanic Heritage Month Kick-off 
Ceremony. Her remarks captured the spirit of 
Hispanic Heritage Month. 

I would like to share her comments with my 
colleagues and ask that her address be in
serted in the RECORD: 

ADDRESS BY ANToNIA C. NOVELLO, M.D., 
M.P.H. 

Buenos Dias. This is Hispanic Herl ta.ge 
Month. A time to look to the pa.st a.s well a.s 
to the future. We have come together here to 
celebrate our Hispa.nic/La.tino heritage a.nd 
traditions, our new-found growth a.nd devel
opment, a.nd our cultural diversity. 

As you have a.lrea.dy heard many times 
over, we have been experiencing a. phenome
nal rate of growth. In fa.ct, the Hispanic/ 
Latino population is increasing a.t a. rate es
timated to be five times that of the rest of 
the country. By the yea.r 2000, the 19 million 
Hispanics of today will almost double to 31 
million. This rapid growth is mostly due to 
our high birthrate a.nd a. steady rate of immi
gration. 

Already, we a.re well on the wa.y to becom
ing the single largest-and the youngest
minority group in the United States. This is 
truly something to celebrate-for we ca.n de
rive a. great deal of strength in knowing that 
there a.re so many people, just like you a.nd 
me, who a.re eager to move forward to be
come a.n integral pa.rt of this country's labor 
force. 

We know that we come from many coun
tries, a. diverse population ma.de up of many 
peoples with ties to Spa.in, La.tin America, 
both South a.nd Central America.-a.nd the 
Spanish-speaking Ca.ribbea.n. We tend to con
centrate in different geographic a.rea.s-there 
a.re Mexican Americans in California. a.nd 
Texas, Puerto Ricans in New York, New Jer
sey, a.nd Philadelphia., a.nd Cubans in Florida.. 
We have families who a.re rooted in this 
country, a.s fa.r back a.s 100 yea.rs a.go, a.s well 
a.s families who immigrated yesterday. 

In the District of Columbia., where many of 
us live a.nd work, we have seen a. tremendous 
influx in the la.st 10 yea.rs of people from 
Gua.tema.la., El Sa.lva.dor, Nica.ra.gua., Hon
duras, a.nd Peru-to name just a. few. Their 
rich history, traditions, customs, a.nd cul
tural tra.i ts ha.s added new pi~ces to the 
colorful mosaic of our heritage. 

America. is being La.tinized, from New York 
to Los Angeles, Little Ha.va.na. to Sa.n Anto
nio. Our zest for life, our love of family, cul
ture, a.nd tra.ditiona.l values a.re spreading to 
the ma.instrea.m. Just a.s America. ha.s blessed 
us with its dream, we must return something 
of our hearts a.nd souls to this country. 

What would America. be like without His
panic influences? You want to know? We a.re 

more than Chiquita. Ba.na.na. a.nd Juan 
Va.Ides. Then let me talk to you a.bout our 
real heritage. Let's talk a.bout food, for ex
ample. There would be no chili, no ta.cos, no 
"chips," no "Spanish Rice," no ta.ma.lea, 
gua.ca.mole, ja.mba.la.ya., chocolate, no corn
bread, no flan, no paella., no sangria. to name 
a. few. In a. phrase-without Hispanic food in
fluence, it is a.-no nothing, mister! 

There a.re also many esteemed writers, art
ists, musicians, politicians, a.nd scientists 
from our countries of origin. For writers, 
think of Borges, Garcia. Marques, for artists, 
Sa.lva.dor Dali, Pablo Picasso, Botello, a.nd 
Botero, a.nd the Mexican muralists Rivera., 
Orozoo a.nd Siqueiros. Think of the impact 
that Mexican artist Frida. Ka.hlo is ma.king 
on American women a.nd American a.rt. 
Think of Don Quijote, a.nd Cervantes, Pablo 
Neruda., a.nd his Soneto, Garcia. Marguez a.nd 
"Love in the Time of Cholera.," a.nd "One 
Thousand Yea.rs of Solitude." 

In my field of medicine, we ca.n also find 
many important scientists from Spa.nish
spea.king countries. For example, did you 
know that in 1906, Sa.ntia.go Ramon Y Ca.ja.l 
of Spa.in shared the Nobel Prize for Medicine 
a.nd Physiology with Dr. Camilo Golgi of 
Italy, a.nd that Dr. Bernardo Houssa.y of Ar
gentina. received it in 1947, a.nd Dr. Cesar 
Milstein in 1982? 

Our 1980 Nobel la.urea.te Dr. Ba.ruj 
Bena.cerra.f, now President of the Dana. 
Farber Cancer Institute in Boston, won the 
Nobel Prize for Medicine a.nd Physiology for 
his work on cellular immune reactions. He 
wa.s born in Ca.ra.ca.s, Venezuela., to Jewish 
pa.rents. 

Let's not forget our two Hispanic a.stro
na.uts: Ellen Ochoa a.nd Sidney Gutierrez. 

And how ca.n we forget the impact of Cesar 
Estrada. Chavez of the United Fa.rm Workers 
of America. in this country. 

How a.bout some of the entertainment per
sona.Ii ties of today? Think of the Hispanic 
names that every American knows: singer 
a.nd peace activist Joan Baez; singers Vikki 
Carr, Gloria. Estefa.n, Linda. Ronstadt, a.nd 
Julio Iglesia.a. Remember Dama.so Perez 
Prado, without him we would have never ha.d 
the mambo! Think of Placido Domingo a.nd 
Faustino Diaz, Jose Ca.rrera.s, when you 
think of beautiful voices a.nd the opera.. 

And when you think of ballet, remember 
the grace a.nd beauty of Alicia. Alonzo, a.nd 
Fernando Bujones a.nd "Hispanic by ma.r
ria.ge" Dame Margot Fonteyn. 

Think of musicians, such a.s Tito Puente 
(trained a.t the Juillia.rd Conservatory of 
Music a.nd dominating the field of jazz). Car
los Sa.nta.na. a.nd his rock band, Ruben 
Blades, Da.miron y Cha.pusea.ux, Pedro 
Va.rga.s, Carlos Ga.rdel, Liberta.d La.marque 
a.nd el maestro Agustin Lara.. 

When you talk a.bout designers, think 
a.bout Paloma. Picasso, Oscar de la. Renta., 
Carolina. Herrera. a.nd Fernando Pena. to 
name only a. few. When you talk a.bout actors 
think a.bout Martin Sheen a.nd his sons Char
lie Sheen a.nd Emilio Estevez. Erik Estrada., 
Eliza.beth Pena., Ca.ntinfla.s, Desi Arna.s, Ri
cardo Monta.lba.n, Raquel Welch, Cesar Ro
mero, Raul Julia., Edward Olmos, a.nd Jimmy 
Smits. 

Triple-threat actor, director, a.nd produc
ers such a.s Jose Ferrer, a.nd Jose Quintero, 

whose productions of the plays of Eugene 
O'Neill a.re the most honored in the world. 
Dancers like Rita. Moreno a.nd Chita. Rivera. 
Sports figures such as Lee Trevino, Juan 
Ma.richa.l, a.nd ChiChi Rodriquez, Roberto 
Clements a.nd Jose Canseco. 

Politicians-there a.re too many to men
tion, but everyone recognizes the name of 
Herman Badillo, don Luis Ferre, Dona Felisa 
Rincon de Goutier, Dennis Chavez of New 
Mexico, and today's leaders: Jose E. Serrano, 
Solomon P. Ortiz, Matthew G. Martinez, 
Ileana. Ros-Lehtinen, Edward R. Roybal, 
(Kika) de la. Garza., Esteban E. Torres, Albert 
G. Busta.ma.nte, a.nd Jaime B. Fuster. And 
let's not forget our own Secretary of the In
terior, Manuel Lujan, our treasurer Cathy 
Villalpando and our drug czar Governor Bob 
Matinez. 

The growing power a.nd influence of His
panics is gratifying. I believe that this posi
tive influence will benefit not only the His
panics of today, but the Hispanics of the fu
ture a.swell. 

I see Hispanics in a.n excellent position to 
make a. positive statement a.bout this coun
try. I am forever mindful of being the first 
Hispanic Surgeon General, but I cannot be 
the Surgeon General of just Hispanics. To 
serve the Hispanic ca.use best, I have to be 
the Surgeon General of a.ll Americans. 

I see by my appointment, that America. is 
still a.n open society, a.nd that anyone ca.n 
become what they want to be, given the 
right opportunity. But we know, that this 
opportunity foes not come from the sky-we 
must find it, demand it, a.nd then secure it. 

As we continue to grow a.nd diversify, we 
must work to bridge our differences a.nd 
unite in a. common bond a.nd voice: This will 
be needed if we a.re going to be able to help 
improve the health a.nd well-being of our 
families, our communities, a.nd most impor
tantly the vast, nationwide family of His
pa.nic/La.tinos that ea.ch of us belongs to. 

No matter where we live, from the barrios 
of Ea.st Los Angeles, to the villas of Mia.mi 
Bea.ch, there is a. role for ea.ch one of us to 
play. For, like it or not, we have a.ll been 
swept into the unfolding drama. of life a.nd 
death, of courage a.nd fear, a.nd of comfort 
a.nd pa.in that ha.a brought us here today. 

As Surgeon General, I have the responsibil
ity for the health of the people of this Na
tion. As a.n Hispanic woman, I have a. special 
concern for my community. I must be hon
est, I a.m very worried a.bout the health a.nd 
welfare of our community. 

Although this great country of ours ha.s 
given so much to our different communities, 
we a.s Hispanics still face many ongoing dif
ficulties a.nd challenges. These cha.Henges 
might be different from what other commu
nities a.re experiencing, but no less difficult. 

What goals a.nd guidelines, you ma.y a.sk, 
should we take on a.nd follow in the months 
a.nd yea.rs ahead? What should we-as His
panics, a.s Americans, a.s pa.rt of a. minority 
group, as professionals in our diverse fields
strive for? 

To start, we need the best of education to 
obtain the benefits that this country ha.s to 
offer. It is known that a.t least 51 percent of 
Hispanic students do not earn a. degree with
in 12 yea.rs of entering college. When dealing 
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with the facts about education, we have to 
use real data-not confusing terms-and we 
must present the information no matter how 
painful it may be. It is the only real way to 
start dealing with the issue. In order to help 
our people prevent illness, we must find the 
right moment and the right educational 
level and then use it accordingly. 

As our president has said ... "We must 
help education to help Hispanic children 
enter the 21st century prepared to take their 
rightful place at the American table of op
portunity." After all, ours is a history strong 
in education. In 1551, our Hispanic ancestors 
founded the first universities in the new 
world-as years before Harvard. 

Progress toward a healthier America will 
depend substantially on improving the 
health of our population especially those at 
high risk. 

Women, the aged, the children, all our fam
ilies therefore, are going to need our help. 
Families will have to understand that when 
the health of the mother collapses, the 
health of the family collapses as well. 

As Hispanics, we want to maintain our 
strong cultural heritage in America's plural
istic society. We want to contribute to soci
ety, and also, to take from it what is posi
tive, noble and constructive. But to be ac
cepted we don't need to emulate what is neg
ative in today's society. 

As you are aware, a large part of the alco
hol and other drug problems come from our 
cultural dislocation and assimilation into 
mainstream American life. 

It is also useful to note that among His
panics, frequent heavy drinking is highest 
for those of us who are relatively affluent. Of 
course, we want affluence and education for 
our people, but not in the context of drink
ing. 

At the very age when our people are con
ceiving their children, loving them, nurtur
ing them, and bringing them up to carry the 
traditions of our culture and our country, we 
are at our highest use rates for alcohol and 
other drugs! 

Remember that each of us is the ultimate 
expert on our own lives and that it is up to 
us to find culturally relevant, culturally sen
sitive, and acceptable methods of addressing 
problems in our own community. 

To start, we must teach ourselves to as
sume a little bit of more responsibility for 
our own health and the health of our fami
lies. The government alone cannot do it for 
us. 

Our only hope for solving some of our ever
present problems lie in returning to, rebuild
ing and where we can, maintaining essential 
institutions and values. 

To be the best we can be as a community, 
and as a Nation, will require addressing a 
broad range of societal and health-related is
sues with sensitivity and sensibility. 

It will require many things from the sys
tem, yet it will also require a commitment 
from each and every one of us. 

As for me, although I am the Surgeon Gen
eral for all Americans, when it comes to His
panic health, I will be as involved and con
cerned as all of you expect me to be. And my 
agenda will continue to include issues which 
concern us all. 

I know that all of you are because of your 
love of heritage and community and also be
cause you want to help. Well, I'll tell you 
what you can do to help me. For those of you 
in the trenches, I urge you to share your 
savvy about the way you can get the govern
ment, the private sector, and the industry to 
work together in our behalf, and then share 
this information with the community. 
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Translate for those who cannot read Eng

lish. Take someone to a clinic. Help someone 
fill out a welfare form, drive an elderly per
son to an appointment. 

Take a child to be vaccinated. Take more 
time to try to teach the needy and those less 
fortunate of our people. We must not give up 
on them. If necessary, each of us must talk 
to one more person each day, take on one 
more task. · 

Ultimately, no government, no community 
organization alone can save us. We have to 
take command in saving ourselves. 

We all must talk to young people and tell 
them to dream their dreams and to work at 
their education in order to make the most of 
themselves. I hope my appointment encour
ages them to dream and to study. 

We must also tell them that, whatever 
path they choose, they must never forget 
their heritage. It gives dignity and makes 
life precious. We owe this not only to our
selves, but to those who expect us to lead the 
way. 

My challenge to you is to learn everything 
you can about healthy choices in your own 
life and encourage those you love to make 
healthy choices as well. Without our good 
health, we will have very little to offer to 
this country in the year 2000. 

The Hispanic community is diverse, very 
family-oriented, very strong and yet vulner
able. Hispanics have succeeded against tre
mendous odds in many cases. As a group, we 
have contributed to making this country 
strong and diverse. We must not stay behind 
now when we are so close to the finish line. 

I was asked recently by a magazine to 
name my heroes. I like this idea because 
today, we need to find our heroes and our 
heroines to help us keep our heads up and 
our hopes high. I must be honest, despite all 
the important people that I know and ad
mire, I would say that my mother, Ana Delia 
Flores, is my finest role model. She is, in 
truth, not just my mother, but my heroine. 
She taught me as a child that hard work, an 
honest life, and the motivation to do my 
very best would not show me the easiest 
way, but would give me a sure path to being 
a good and honest human being and member 
of society. 

Why do I mention this? I mention it be
cause it is known that we all need encour
agement, but we all need to encourage as 
well. Let us remember that not only do we 
need role models, but all of us can be role 
models as well. 

In our communities, parents, uncles, 
aunts, grandparents, and friends can be he
roes and role models to our children. Anyone 
that loves, nutures and helps being the tradi
tions of our culture to life is a hero and role 
model. 

We must never let the children lose our 
Hispanic heritage; our traditions honoring 
family, and our passionate appreciation for 
life. Everything that needs to be done to im
prove our lives and that of future genera
tions must be done with great care for tradi
tional values. 

We have brought great richness and vari
ety into the American dream, and as we con
tinue our integration into all that America 
offers, let America not forget about us. We 
are hard working, proud people who need to 
be integrated into the American main 
stream by what we do best-and that is hard 
work and love of family and country. 

We all know that part of the Hispanic her
itage is the capacity for hard, dedicated 
work. That capacity has always been per
ceived, but not always recognized. We must 
continue the hard work, but it is time to 
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step forward for some of the well deserved re
wards. 

Let us make the commitment, as we leave 
here today, to move forward, adelante con 
confianza, and to foster the twin values of 
dignidad and respeto which have held our 
families together for centuries and genera
tions. 

Together, but not alone, we can make the 
difference. As a Hispanic, and a member of 
that wonderful mosaic that is the Latino 
community, I urge you to care, but also to 
continue to think clearly, and to act deci
sively to obtain the benefits that our com
munity needs so much and rightfully de
serves. As Surgeon General, I stand with you 
all! 

God Bless You. 
Dios los bendiga. 

CHILDHOOD HUNGER IS A 
NATIONAL ISSUE 

HON. RICK SANTORUM 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. SANTORUM. Mr. Speaker, due to short 
notice I was unable to submit a prepared 
statement for the Select Committee on Hun
ger's special order on childhood hunger in 
July. I would like to submit my statement for 
the RECORD at this time. 

Recently I had the pleasure of visiting the 
North Hills Food Pantry, in Pittsburgh's north 
suburbs, with a truckload of breakfast cereal. 
The cereal was a shipment my distinguished 
colleague from Minnesota, Congressman 
RAMSTAD, owed to Pittsburgh as the result of 
a friendly wager on the Penguins-North Stars 
Stanley Cup hockey finals. 

My visit to the North Hills Food Pantry re
minded me that hunger is not an inner-city 
issue in America today; it is a national issue. 
This food pantry, one of many such services 
within my suburban congressional district, 
serves 250 families a month. And the largest 
single category of persons served is single 
mothers with children. In fact, half the mouths 
this food pantry helps to feed are mouths of 
children. 

It is at locations like this one that the star
tling statistics on childhood hunger in America 
become more than numbers. 

I asked the North Hills Food Pantry's direc
tor, Bob Crawford, to discuss the role of WIC, 
the Federal Governmenrs Special Supple
mentary Food Program for Women, Infants, 
and Children, in addressing this problem. He 
reconfirmed my belief that WIC is an efficient, 
smoothly operating program that delivers nutri
tious food, nutrition education, and health 
services to women and their young children 
during the years of their greatest need. 

I was not surprised to learn that WIC, by 
promoting healthy living and healthy eating 
among pregnant women, leads-as docu
mented in a 1990 study-to a substantial sav
ings in Medicaid costs for newborn children 
and their mothers, a savings that exceeds 
WIC's investment in serving these women. 

But I was surprised to learn that, according 
to the U.S. Department of Agriculture--which 
administers WIC-only about 60 percent of eli
gible families are being served. In my own 
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county, the percentage is somewhat higher
an estimated 70 percent being served-but 
the county's WIC office indicates that it has 
had to tum away eligible mothers during the 
past year and limit its recruitment of new 
cases due to lack of funds. 

I am pleased that the Bush administration 
has requested, for fiscal year 1992, the largest 
increase in WIC funding in 8 years. I will fully 
support this increase. But beyond this, I will 
continue to make childhood hunger an issue 
of concern within my congressional district. 
We as a Congress cannot eliminate hunger in 
America, but we must do our part-both col
lectively as a legislative body and individually 
in our own districts; through WIC, school lunch 
and breakfast programs, and other means at 
our disposaHo make sure that our Nation 
does not sit by idly while young children in our 
midst wonder where their next meal will come 
from. 

I am grateful for the volunteers, many of 
them retired senior citizens, who enable the 
North Hills Food Pantry and thousands of food 
banks across the United States to carry out 
their much-needed work. I am also grateful to 
the members of the Select Committee on Hun
ger for their work in keeping the issue of hun
gry American children in the forefront of our 
attention. 

A TRIBUTE TO ARLAN VAN 
LEEUWEN 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. LEWIS of California. Mr. Speaker, I 

would like to bring to your attention the fine 
work and outstanding dedication of Arlan Van 
Leeuwen who has recently been named Dairy
man of the Year by the Chino Chamber of 
Commerce. Arlan, a leading member of the 
community, will be honored at the annual dairy 
awards dinner in early October. 

The Van Leeuwen family has been in the 
dairy business in the United States for the 
past 60 years and migrated to Chino in 1959. 
Arlan's involvement in the dairy industry goes 
back 16 years but interestingly enough, he 
never really planned on being a dairyman. 

Arlan began his professional life working as 
international district sales manager with 
Sunkist Growers in Ontario. Coincidentally, his 
wife, Joan, went to work in the same building 
for the Berkeley Bank of Cooperatives. A year 
later, Arlan and Joan returned to Chino to live 
in a house on the Van Leeuwen Dairy Farm. 
After a year of commuting to and from work, 
they decided it was time to return to their 
roots. "I hated coats and ties and being inside 
all the time," Arlan said. 'We had gotten away 
from dairying and were slowly drawn back to 
it." 

In 197 4, Arlan and his dad joined forces and 
went about modernizing and remodeling the 
family dairy business. Three years later, Arlan 
and his brother-in-law, Danny Vanderham, 
merged operations with a combined 660 cows. 
In 1982, Dan moved into his own dairy and 
Arlan expanded his herd to 700 head. 

With his continuing success. Arlan began to 
take on a greater leadership role in the dairy 
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community. He entered the Ag Leadership 
Program in 1985, taking him to Washington, 
DC, New York, and Brazil and giving him not 
only confidence, but what he describes as "a 
broader picture of the world and a broader 
perspective." 

Arlan's agricultural leadership activity led 
him naturally to greater involvement with other 
nondairy and community activities. Today, he 
is an active member in the Rotary and the 
Chino Chamber and serves on the Producer 
Review Board for Pooling and the Alliance of 
Western Milk Producers. In addition, he is 
chairman of the Santa Ana Dairy Environ
mental Task Force, second vice president of 
California Milk Producers Cooperative, as well 
as a former deacon and elder at the Chino 
Valley Reform Church. 

Mr. Speaker, I hope that you will join me 
and our colleagues in paying tribute to this 
dedicated professional as he is recognized by 
the Chino Chamber for his many contributions 
to the dairy industry. Without question, his 
achievements are worthy of recognition by the 
House today. 

IN PRAISE OF ARMENIA'S 
INDEPENDENCE 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. LANTOS. Mr. Speaker, I invite my dis

tinguished colleagues to join me in celebrating 
Sunday's historic vote in Armenia in which the 
people of Armenia overwhelmingly voted for 
independence from the Soviet Union. The Par
liament of the Republic of Armenia unani
mously implemented the results of the Repub
lic's referendum yesterday. 

Mr. Speaker, the pace of events in the So
viet Union continues to shock and amaze. 
One by one, the Republics of that artificial 
union have set a course toward pluralism and 
democracy. With each Republic's declaration 
of independence, the illegitimacy of Soviet 
communism is further revealed. Sunday, it 
was Armenia's turn to shed the yoke of Soviet 
and Communist repression. 

Armenia's independence has not come 
easy. It was achieved with great sacrifice and 
loss. Hundreds of Armenians have died and 
thousands have been left homeless in long
standing conflicts and problems that have 
plagued this troubled region in recent years. 

In the last several months, the resolve of 
freedom-loving Armenians was stiffly chal
lenged when Soviet and Azerbaijani forces 
stepped up their violent tactics in an attempt 
to thwart Armenia's drive toward democracy. 
But history will show that the spirit of democ
racy has prevailed. 

Mr. Speaker, Armenia is now an independ
ent Republic, free of the Soviet stranglehold 
and free to pursue its own national aspira
tions. We are most fortunate to witness this 
historic event. On the occasion of their inde
pendence, I pay tribute to the strength and the 
integrity of the Armenian people-both those 
in Armenia and their fellow Armenians in the 
United States and around the world who have 
supported the independence struggle of the 
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homeland. I invite my colleagues to join me in 
celebrating this momentous day. 

POLLUTERS UNDERMINE THE 
SUPERFUND 

HON. PETER H. KOSTMAYER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. KOSTMAYER. Mr. Speaker, on Septem

ber 5, the Philadelphia Inquirer published an 
article by our colleague, Boe TORRICELLI. In 
his article, Boe makes the point that industrial 
polluters are attempting to undermine the 
Superfund Program by suing local govern
ments. 

I would like to share the article with all my 
colleagues. There is clearly something going 
wrong when people who have only used a 
landfill for ordinary household trash are forced 
to pay as much to clean up toxics as the in
dustry responsible for disposing of hazardous 
waste. 

I hope you all read this and agree that it's 
time to fix this flaw in the law. 

[From the Philadelphia Inquirer, Sept. 5, 
1991) 

POLLUTERS UNDERMINE THE SUPERFUND 

(By Robert G. Torricelli) 
Imagine you're a resident of Maple Shade, 

a township of 19,000. You've always dem
onstrated great concern for the environment. 
You separate your trash for recycling, you 
take your household hazardous waste to a 
special collection center, and you've in
stalled low-flow showerheads in your bath
rooms. 

Then imagine your surprise when your 
town, with an annual budget of $6.2 million, 
gets hit with multiple lawsuits charging that 
it is liable for millions of dollars of contribu
tions to five different Superfund cleanups. 
The suits imply that you, as well as town of
ficials, are personally responsible because 
you sent your household trash to landfills 
that have become polluted with toxic chemi
cals. 

The above scenario is being played out not 
only in southern New Jersey, but also at 14 
different sites in 10 states. Corporate pollut
ers are suing cities and towns for contribu
tions to Superfund cleanups even though the 
polluter has been identified by the Environ
mental Protection Agency as the entity that 
sent toxic waste to the site, and even though 
the city or town's sole contribution was 
household trash or sewage sludge. 

One of the five suits in which Maple Shade 
has been named involves the GEMS landfill, 
a 63-acre site ranked 12th on the EPA's Na
tional Priorities List. Industrial chemicals 
were dumped into pits at the landfill be
tween 1970 and 1974. These chemicals have 
contaminated groundwater, surface water 
and the air, and they are a particular men
ace to the 38,000 people who live within three 
miles of the site, many of whom depend on 
private wells. 

The private companies that have been ac
cused by the EPA of polluting the site have 
settled with the agency for $20.5 million. 
However, to recoup their costs, the compa
nies brought a third-party suit against 70 
local governments, including Maple Shade, 
who used the GEMS landfill to dispose of 
municipal solid waste. The companies argue 
that the municipalities should pay $10 mil-
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lion of the $52.5 million it will cost to clean 
up the site. But that argument ignores the 
fact that it is the industrial chemicals that 
caused the landfill to be declared a 
Superfund site, and that it was the clear in
tention of Congress in creating the 
Superfund program to make those who con
tributed the hazardous waste responsible for 
the cleanup. 

The "third-party" lawsuits are being 
launched under a provision of the Superfund 
statute that allows polluters named by the 
EPA to spread the cleanup costs equitably 
among all persons who legitimately contrib
uted to environmental contamination at a 
site. This provision was enacted to help ac
cused polluters, but it is now being abused 
by them not only as a means of delaying 
cleanups and recouping costs, but also as 
part of a larger strategy aimed at discredit
ing the entire Superfund program. As far as 
these polluters are concerned, the more out
rageous the lawsuit the better. That explains 
why a corporate consortium has threatened 
to sue the Girl Scouts of America because 
garbage from a summer camp ended up at a 
Michigan Superfund site. 

While household garbage or sewage sludge 
can contain hazardous substances such as 
nail polish remover and paint thinner, stud
ies show that such substances only account 
for one-half of 1 percent of municipal solid 
waste. It is clearly ridiculous, therefore, to 
ask local governments to pay the same to 
clean up a ton of garbage as a Fortune 500 
chemical company pays to clean up a ton of 
concentrated toxic chemicals. 

I recently introduced legislation that 
would solve this problem with the Superfund 
statute while maintaining the overall sanc
tity of the "polluter pays" principle. Enti
tled the Toxic Cleanup Equity and Accelera
tion Act, this bill would block third-party 
suits over ordinary garbage and sewage 
sludge. It would, however, preserve the 
EPA's ability to bring suits against munici
palities in instances where they clearly 
acted irresponsibly, or where their household 
waste or sludge contains unusually high lev
els of toxicity. 

The Superfund law is not scheduled to be 
reconsidered until 1995, but we cannot wait 
that long to plug this loophole. Even though 
they may be defeated in the courts, these 
lawsuits cost hundreds of thousands of dol
lars to defend and pose an insurmountable fi
nancial burden for many cash-starved cities 
and towns. One small city in California, for 
example, has laid off two police officers and 
nearly doubled trash-hauling fees to pay bills 
that will exceed $125,000 this year for a third
party suit. 

With one simple clarification of the 
Superfund statute, we can free our cities and 
towns from the financial strains of unwar
ranted lawsuits and allow them to devote 
their tax dollars to real environmental pro
tection and the job of providing essential 
public services. Liability under Superfund 
was never meant to apply to those who sim
ply generated or hauled solid waste, and 
those who are now asserting in court that it 
does are simply trying to undermine the en
tire program. 
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NORMAN TANZMAN HONORED 

HON. BERNARD J. DWYER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. DWYER of New Jersey. Mr. Speaker, it 
is with a great deal of joy and pleasure that I 
share with my colleagues the story of a man 
who has been a vital force in Middlesex Coun
ty, NJ, for many years. 

On October 27, the Central New Jersey 
Jewish Home for the Aged will honor Norman 
Tanzman at a testimonial dinner for the work 
he has done for the home. Mr. Tanzman has 
been involved with the home since its begin
ning and has worked tirelessly to make it the 
success it is today. He has served as both its 
president and chairman of the board and has 
been involved with its annual fundraising ef
forts. 

Norm has also been an inspiration as a 
community leader. As a partner in the real es
tate firm of Jacobson, Goldfarb & Tanzman 
Associates, located in Perth Amboy, Norm has 
been involved in many aspects of the growth 
and development of our county. He has been 
a public servant, with terms of service in both 
the New Jersey General Assembly and the 
New Jersey Senate. 

He has served as a member, or chairman, 
on the boards of over a dozen community 
service organizations, including the Raritan 
Bay Health Services Corp., the Barron Free 
Public Library, the Jewish Federation of North
ern Middlesex County, the Middlesex County 
Blue Badge Association, and the Woodbridge 
Lions Club. I am certain that everyone would 
agree that Norm is a rare public servant. 

He has given generously of his time and 
considerable talents to help his fellow man. 
The honor that will be bestowed upon Norm 
by the Central New Jersey Jewish Home for 
the Aged is deserved by Norman Tanzman. 
He has been, and continues to be, the best 
example of one helping his friends, his neigh
bors, and his community. 

TRIBUTE TO ST. MARY BAY VIEW 
ACADEMY 

HON. RONALD K. MACHI'LEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. MACHTLEY. Mr. Speaker, I rise today 
to congratulate St. Mary Bay View Academy 
for its recognition as a blue ribbon school. 
Each year the U.S. Department of Education 
selects schools from around the country that 
exemplify academic excellence and diversity. 

This year, Bay View was one of 53 private 
schools to receive this honor, an honor less 
than 1 percent of the schools across the Na
tion receive. Being the only all-girls school in 
New England to be honored, Bay View makes 
its intentions clear: "Bay View is more than a 
school. It is a community of women working to 
define who they are intellectually, socially, 
physically, and spiritually In a very unique en
vironment." 

I send my warmest congratulations to the 
students, faculty, and administrators of St. 
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Mary Bay View. You clearly deserve the honor 
that the blue ribbon school award brings. 

HONORABLE MATTERS: A GUIDE 
TO ETHICS AND LAW IN FUND
RAISING 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. PORTER. Mr. Speaker, I would like to 
draw the Members attention to an important 
booklet entitled, "Honorable Matters: A Guide 
to Ethics and Law in Fund Raising" prepared 
by the National Society of Fund Raising Ex
ecutives [NSFRE]. 

This booklet comes at a very crucial time, a 
time when many questions have been asked 
and eyebrows raised regarding the practices 
of numerous fundraising organizations. This 
book helps answer those questions. It does so 
by putting forth a clear cut agenda for the s~ 
licitation of funds by nonprofit organizations. It 
addresses these issues, not from a hypo
thetical standpoint, but rather bases its solu
tions on concrete laws, guidelines, and prece
dents. 

One of the reasons this booklet is so suc
cessful is because it separates an organiza
tion's legal obligations from its ethical obliga
tions. Whereas the legal bounds have been 
set for some time, this booklet discusses the 
more far reaching ethical bounds which must 
govern the fiduciary process. It helps answer 
ethical questions concerning such issues as 
the compensation of staff members, and the 
propriety of quid pro quo relationships. It helps 
to strike a balance in the ongoing debate be
tween State regulation and a charity's right to 
freedom of speech in soliciting funds. At a 
time when the fundraising industry has 
reached an all time high, it is essential that 
these issues be clarified and addressed. 

Mr. Speaker, I commend NSFRE for Its ef
forts and hope that other fundraising organiza
tions consider adopting the agenda they have 
so courageously set forth. It is truly needed to 
lend credence to a practice that is so crucial 
and beneficial to our society. 

FEDERAL GOVERNMENT CANNOT 
USURP STATE TAX AUTHORITY 

HON. BEN ERDREICH 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. ERDREICH. Mr. Speaker, today I am in
troducing a concurrent resolution protesting a 
decision of the Secretary of Health and 
Human Services which will severely restrict 
State Medicaid revenue raising authority. 

Currently, Medicaid is a vital program serv
ing nearly 27 million Americans, half of whom 
are children. Many other Medicaid bene
ficiaries are older Americans living in nursing 
homes. The HHS interim final regulations, pr~ 
hibiting the use of provider specific taxes to 
meet the States' obligation for Federal match
ing funds, would cost the Alabama Medicaid 
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Program an estimated $795 million out of a 
projected budget of $1.6 billion. This loss of 
revenue would devastate a very successful 
program that is directly responsible for reduc
ing our infant mortality rate and improving the 
health of our most vulnerable citizens. 

States have the constitutional authority to 
determine State taxing policy. It is unquestion
ably and undeniably a State's right to levy 
user taxes, as demonstrated by gasoline taxes 
for State highways. The Federal Government 
should not be telling individual States what 
they can and cannot do to take care of our 
most vulnerable citizens, our infants, and our 
elderly. 

Health care costs are increasing at twice the 
rate of inflation. State options for financing 
mandated Medicaid expansions are limited. 
Rather than undermining the States' attempts 
to finance health care for low-income individ
uals, HHS should be working in partnership 
with State Medicaid Programs to expand serv
ices to ensure the health and well-being of our 
citizens. 

I urge my colleagues to join me in protesting 
this decision by cosponsoring this concurrent 
resolution expressing the sense of Congress 
that it is not appropriate for the Federal Gov
ernment to take actions that preempt the tax 
decisions of State governments. 

IN SOLEMN REMEMBRANCE AND 
RECOGNITION 

HON. RICK SANTORUM 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. SANTORUM. Mr. Speaker, I rise today 

to honor and recognize those men who still re
main POW/MIA in Southeast Asia. 

This past Friday, September 20, 1991, 
marked the 12th anniversary of National POW/ 
MIA Recognition Day. I want to take this op
portunity to draw attention to the 58 men from 
western Pennsylvania currently missing in ac
tion in Southeast Asia. 

It is through the tireless efforts of their fellow 
soldiers that hope for safe return of POW I 
MIA's endure. I praise the persistent work of 
Aaron Zeff, president of Vietnam Veterans 
Inc., and Tom Fitzgerald, president of Vietnam 
Veterans leadership Program, and Scott 
Township Commissioner Dick Fallon, whose 
brother Pat is listed as missing in action. 
These gentlemen, in conjunction with dozens 
of veterans' activists, have kept this issue 
alive in the hearts and minds of veterans in 
southwestern Pennsylvania for 10 years now, 
remembering those unaccounted for the past 
decade. 

For we, as a nation, will never be able to 
say in good conscience that the Vietnam con
flict is resolved until we can explain to the 
families and fellow soldiers of these men one 
thing: We have dedicated our best efforts to 
finding and bringing them home, including re
doubling our efforts at the Federal level for 
sightings, tracking, and any other intelligence 
activities. 

Having held a flag of honor of these men at 
the 10th annual POW/MIA vigil held this week
end at Point State Park in Pittsburgh, I took 
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occasion to solemnly reflect on the service 
these men offered and the price they and their 
families pay for their dedication to this country. 
Unfortunately, the expense being paid by the 
families is much like the status of the POW I 
MIA. It is unknown. The families, the friends, 
and the fellow servicemen have suffered far 
too long. Let's make this POW/MIA Recogni
tion Day worthy of it's name. Lefs recognize 
the service these men gave for us and re
member them, lest they be forgotten. 

A TRIBUTE TO DOLORES 
MULLINGS 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tw;sday, September 24, 1991 
Mr. LEWIS of California. Mr. Speaker, I 

would like to bring to your attention the fine 
dedication and outstanding contributions of 
Dolores Mullings, the 1991 recipient of the 
Chino Valley Chamber of Commerce's Con
tribution to Industry Award. For 36 years, this 
remarkable woman has made a mark on the 
dairy industry with a take charge attitude that 
does not recognize defeat. 

Dolores was born in Duquesne, PA, grew 
up in Oklahoma, and returned to Pittsburgh at 
the age of 14. After attending Brentwood High 
School, she studied journalism at the Univer
sity of Pittsburgh. Her early writing career 
began in Pampa, TX, as an editorial writer, 
general assignment reporter, and feature writ
er for the Pampa Daily News. 

A cross-country trek landed Dolores at the 
Santa Ana Register in the early 1950's. It was 
in Santa Ana that Dolores dabbled in politics 
long enough to aid in the successful effort to 
incorporate the city of Lakewood-and meet 
Jack Miller, whom she later married. After a 
brief stint at the Ontario Daily Report, she 
began seeking a 9 to 5 job with regular hours 
so she could care for her newborn daughter. 
It was then that she first came into contact 
with "The Dairyman." 

Dolores began as a "girl Friday" in 1955 
making coffee and, within a period of a few 
months, began taking on more responsibility. 
After little more than a year, she became the 
driving force behind the magazine and was re
sponsible for its growth from a southern Cali
fornia magazine to a nationwide magazine. 
Her goal has always been to run a gutsy mag
azine with principles, never backing down from 
an issue if dairymen would benefit from ad
dressing the subject. 

Through her work with the "Dairyman," Do
lores has been politically active in efforts to 
help the dairy industry. Her efforts include 
championing the Milk Pooling Act, the Dairy 
Merit Program, and increased funding for the 
Dairy Council of California and the California 
Milk Advisory Board. 

Dolores has demonstrated tremendous re
solve and inner strength as well, having over
come a life-threatening medical situation in the 
1960's. Even as she faced this personal chal
lenge, Dolores remained committed to her 
work with the magazine. "What else was I 
going to do?" she said. "We had a magazine 
to put out and there wasni much else I could 
do in the hospital." 

September 24, 1991 
Mr. Speaker, I ask that you join me and our 

colleagues in recognizing Dolores Mullings for 
her personal courage and the many contriblr 
tions to the southern California and western 
dairy industry. Her achievements and this 
award by the Chino Valley Chamber of Com
merce is certainly worthy of recognition by the 
House today. 

IN MEMORY OF MELVIN "MEL" 
MELLO, SR. 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. LANTOS. Mr. Speaker, the community 
of Half Moon Bay, CA, mourns the loss of 
Melvin Mello, Sr., who died following emer
gency heart bypass surgery on August 29. He 
was 61. 

Mr. Mello, known to all as "Mel," was a 
loved and respected resident of Half Moon 
Bay for 34 years. A dedicated public servant 
who served on the city council for 18 years 
and who served as mayor of the city in 1975, 
1978, 1984, and 1988, Mel devoted himself to 
bringing a bright future to Half Moon Bay. 

Mel spent much of his youth on area 
ranches and one of his earliest jobs was that 
of a bareback rodeo rider. He also worked a 
stint as a rodeo clown. Although Mel eventlr 
ally became a biologist with the San Mateo 
County Department of Agriculture, many feel 
that he was a cowboy deep at heart. 

Mel was extremely involved in community 
events, including the popular Half Moon Bay 
Pumpkin Festival, an annual pumpkin weighoff 
and parade which he planned. 

In addition to his work on the festival, Mel 
sat on the San Mateo County Fair Board, the 
San Mateo County Farm Bureau Association, 
and was a charter member of the Half Moon 
Bay Grange. He was also chairman of the an
nual Farm Day Recognition Luncheon. 

Mel also served as a member of the league 
of California Cities, the local Chamber of Com
merce, the North County Council of Mayors, 
the Half Moon Bay Fire Protection District, and 
Our Lady of the Pillar Men's Club, which he 
helped organize. 

In a funeral procession through the streets 
of Half Moon Bay, hundreds of mourners paid 
their last respects to Mel. During services at
tended by nearly 500 friends and neighbors, 
he was eulogized as a man deeply committed 
to the community and as a friend to those in 
need of help. 

Mr. Speaker, Mel was a man who made a 
lasting impression on those lucky enough to 
have known him. I was proud to call him my 
friend. While he will be greatly missed, his 
personal warmth, leadership, and dedication to 
the community will not be forgotten. I invite my 
colleagues to join me in paying tribute to Mel 
and in extending condolences to his family. 



September 24, 1991 
BELINDA MASON, REST IN PEACE 

HON. Pfil'ER H. KOSTMAYER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. KOSTMAYER. Mr. Speaker, Belinda 

Mason, a mother, a wife, and a member of the 
Presidenrs National Commission on AIDS, 
died of the disease earlier this month. 

The Washington Post described her in its 
obituary as "an activist who was the only 
member of President Bush's National Com
mission on AIDS who was infected with the 
virus ... " 

She lived in Utica, KY, and became infected 
with the virus in January 1987 while receiving 
a blood transfusion during the birth of her sec
ond child. She was diagnosed as having AIDS 
in October 1988. Ms. Mason was president of 
the National Association of People with AIDS 
and the founder of Kentuckiana People with 
AIDS, the first group in Kentucky dedicated to 
finding a cure for the dreaded disease. 

She distinguished herself, Mr. Speaker, on 
two counts. First, though a member of the Na
tional Commission on AIDS, she was critical of 
the Bush administration for treating AIDS as a 
moral issue rather than a health issue. In fact, 
in August she wrote to the President asking 
him to use his influence to keep people with 
AIDS from being stigmatized, advice he has 
so far not heeded. 

Ms. Mason distinguished herself not only in 
her policy positions, but also in her personal 
approach to others with AIDS. Explaining, this 
past summer, why the President chose her for 
the Commission, she said, "I was perfect, I 
was southern, I was white, I was articulate, 
and I got AIDS in a 'nice' way." Yet, in the 
words of Carisa Cunningham of the AIDS Ac
tion Council, "She never tried to separate her
self from every other person with AIDS who 
got it through drug use or sexual activity." She 
tried, Mr. Speaker, to change the face of AIDS 
and to some small degree she succeeded. 

She refused to distinguish people by the 
way they contracted the disease and she 
urged that it not be a cause for prejudice and 
discrimination, but rather for love and compas
sion and understanding. 

Her death was tragic not only because she 
was a mother and a wife and a daughter and 
a sister, but because, in spite of her own trag
ic personal circumstances, she chose compas
sion over cruelty and understanding over prej
udice. What an extraordinary person she must 
have been. 

TRIBUTE TO LA SALLE ACADEMY 

HON. RONAID K. MACHitEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. MACHTLEY. Mr. Speaker, I rise to you 

today to congratulate La Salle Academy for its 
recognition as a blue ribbon school. Each year 
the U.S. Department of Education selects 
schools from around the country that exem
plify academic excellence and diversity. 

This year La Salle was one of 53 private 
schools to receive this honor, an honor less 
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than 1 percent of the schools across the Na
tion receive. La Salte has made a commitment 
to achieve high academic standing and to 
educate students from all socioeconomic stra
ta. It also should be praised for its value cen
tered approach to education. In 1984, La Salle 
became a coeducational institution, creating 
an opportunity for girls as well as boys to re
ceive a top notch education. 

I send my sincerest congratulations to the 
students, faculty, and administrators of La 
Salle Academy. Your efforts in reaching aca
demic excellence have not gone unnoticed. 

BLACK FORUMS WORTHWHILE 

HON. WIWAM (Bill) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. CLAY. Mr. Speaker, recently the Con

gressional Black Caucus conducted its 21st 
Annual Legislative Weekend. The success of 
this program is of tremendous value to the 
members of the Black Caucus and to black 
Americans across our Nation. I would like to 
take this opportunity to share Mr. Vernon 
Jarrett's insightful reflections on this important 
event. The following appeared in the Chicago 
Sun Times, September 8, 1991: 

BLACK FORUMS WORTHWHILE 

(By Vernon Jarrett) 
Rest assured that before the conclusion of 

the 21st Congressional Black Caucus Issue 
Forums, which open Wednesday in Washing
ton, a few of my colleagues will have blasted 
the three-day event as "just another big 
waste of time and money." 

Once more I shall disagree. 
Despite the many purely social events 

scheduled, these annual examinations of the 
state of African America seem to me useful 
for several good reasons, including the con
tent of the discussions. 

But further significance can be cited when 
it is understood that these seriously focused 
seminars are sponsored by the country's 
largest number of ranking black elected offi
cials, the 26 black men and women in the 
Congress of the United States. 

Despite criticism that can be leveled at 
them individually or collectively, they have, 
for the most part, earned the respect of their 
constituencies for at least one seminal rea
son, to wit: 

The Congressional Black Caucus, as a 
whole, has refused to participate in or give 
approval to the disintegration of the legal 
and statutory gains made by blacks over the 
last 37 years. 

Despite many an invitation to undo the 
hard-won gains of the modern civil rights 
era, the caucus has stood fast on key prin
ciples that protect the broad masses of Afri
can-Americans. 

One of those principles is bolstered by a 
lesson learned from the political history of 
this country. In every historical instance 
when black leaders decided that it was best 
to "temporarily" compromise certain prin
ciples by coalescing with the proven enemies 
of their people, the black masses always be
come the heavy losers. And the losses have 
been rather "permanent." 

One classic example is the invitation to 
self-destruct that the Northern and Southern 
compromisers offered black leaders in the 
last decade of the 19th century. Beginning 
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with the "Mississippi Plan" of 1890, Southern 
politicians concocted a scheme to cut down 
on black voting strength-strength that had 
been unleashed by the 15th Amendment-by 
demanding property ownership and literacy 
as preconditions for the right to vote. 

The schemers promised that such restric
tions would apply equally to poor, ignorant 
whites as well as the newly freed blacks. 

The tragedy of that era is that some of the 
South's prominent black state legislators 
agreed to the high-sounding idea that the 
governance of state and nation should not be 
awarded to the propertyless and the unlet
tered of any race. 

Even a few black leaders of the North were 
suckered into consideration of the idea. They 
presumed that such restrictions would calm 
frightened whites who feared the black vote. 

One of the more famous black names in 
Mississippi's history permitted himself to be 
tricked into such a deal. 

Isaiah T. Montgomery, founder of the all
black town of Mound Bayou, voted in favor 
of property and literacy restrictions when he 
served as a member of the Mississippi Con
stitutional Convention of 1890. 

Montgomery felt that a reduction in the 
size of the black vote until blacks gained 
more education and wealth would cause 
Southern whites to voluntarily award blacks 
their rights without a need for governmental 
protection. 

Montgomery kept his side of the bargain, 
but racists in Mississippi and throughout 
Dixie marched violently stronger with the 
Bible, their Constitutions and the Supreme 
Court in one bag and the lyncher's rope, 
shotgun and torch in the other. 

By sticking to its mission, today's Con
gressional Black Caucus is in the tradition of 
its role model, Rep. Robert Smalls of South 
Carolina, who in 1890 insisted that blacks be 
secured by the "organic law of the country." 

INTRODUCTION OF LEGISLATION 
AFFECTING THE TAXATION OF 
FOREIGN INSURANCE COMPA
NIES 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. LEVIN of Michigan. Mr. Speaker, today 

I am introducing, along with Mr.VANDERJAGT, 
a bill to amend section 842(b) of the lntemal 
Revenue Code which affects the taxation of 
foreign companies carrying on insurance busi
nesses within the United States. This legisla
tion is intended to correct certain technical 
problems and inequities in the current section 
842(b). 

Section 842(b) was added to the Internal 
Revenue Code as part of the Omnibus Budget 
Reconciliation Act of 1987 to address a con
cern that foreign insurance companies were 
able to minimize the amount of net investment 
income subject to U.S. taxation. Section 
842(b) sets up rules for calculations of "re
quired U.S. assets" and "minimum effectively 
connected net investment income." Under 
section 842(b), the net investment income of a 
foreign insurance company that is effectively 
connected with the conduct of an insurance 
business in the United States may not be less 
than the required U.S. assets of the company 
multiplied by the domestic investment yield ap-
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plicable to the company for the taxable year. 
"Required U.S. assets" is the product of the 
foreign insurance company's U.S. insurance li
abilities and the domestic asset/liability per
centage. Once this mimimum amount of effec
tively connected net investment income is cal
culated, the insurance company pays tax 
under the regime set out in subchapter L of 
the Internal Revenue Code-but using the 
greater of this minimum amount or the compa
ny's actual amount of effectively connected 
net investment income as the amount of its 
net investment income. 

The amending legislation does not change 
the fundamental concept set out in the 1987 
amendments but simply corrects certain tech
nical problems and inequities. The amending 
legislation modifies current section 842(b) in 
three mechanical ways. In addition, the 
amending legislation allows a foreign insur
ance comany to elect to incorporate its own 
U.S. dollar-denominated assets' yield in the 
calculation of the minimum effectively con
nected net investment income. 

The first two problems with current section 
842(b) are due to the fact that Treasury has 
been using 2-year-old financial statement data 
from the annual statements of the domestic in
surance companies-the so-called NAIC an
nual statements-as the representative do
mestic company data to determine the domes
tic asset/liability percentage and domestic in
vestment yield. The domestic asset/liability 
percentage and the domestic investment yield 
are then used by the foreign insurance com
panies to calculate their minimum effectively 
connected net investment income. The 
amending legislation requires that Treasury 
use domestic company tax return data (to the 
extent possible) from the same taxable year 
as the year for which the section 842(b) cal
culations are being done. Since foreign insur
ance companies are taxed on the basis of the 
domestic asset/liability percentage and the do
mestic Investment yield calculated under sec
tion 842(b), It seems only fair and reasonable 
that the domestic ratios be calculated using 
the same year tax return data rather than the 
2-year-old financial statement data. Further
more, the use of domestic Insurance company 
tax return data changes the calculation of the 
minimum amount of effectively connected net 
investment Income so that it is based upon 
amounts of net investment income on which 
domestic companies have been taxed. 

The third problem with current section 
842(b) is that it does not take into consider
ation year-to-year Investment yield fluctuations 
which are due to normal trading practice dif
ferences. The amending legislation provides 
for a carryover account to account for ordinary 
year-to-year differences In portfolio trading 
practices from company to company. Finally, 
current section 842(b) Is inconsistent with our 
international obligations. The amending legis
lation provides for an Individualized company 
yield election under which a foreign insurance 
company can elect to use the yield on Its own 
U.S. dollar-denominated assets in place of the 
domestic yield to calculate the minimum effec
tively connected net investment income, sub
ject to the following restrictions: 

First, the yield used in calculating the mini
mum can never be less than 80 percent of the 
domestic investment yield; second, If the 
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amount of the foreign company's mean U.S. 
dollar-denominated assets is less than 80 per
cent of required U.S. assets for a year, the 
minimum will be calculated under the existing 
section 842(b) formula; and third, if the foreign 
company's U.S. dollar-denominated assets fall 
between 80 percent and 100 percent of re
quired U.S. assets, the company will have 105 
percent of the domestic investment yield ap
plied to its shortfall in required U.S. assets in 
calculating the minimum. Once this individual
ized company yield election is made, it will 
apply to all subsequent years unless revoked 
with the consent of the Secretary. 

The use of 2-year-old data from domestic 
insurance companies to calculate the domestic 
asset/liability percentage and the domestic in
vestment yield creates a serious distortion in 
calculating the appropriate tax liability for for
eign insurance companies. The 2-year lag has 
created a particularly serious problem given 
the effective date of section 842(b). The first 
taxable year for which section 842(b) is appli
cable is 1988. Thus, 1986 investment yields 
will be used under existing section 842(b) to 
calculate the minimum which will be compared 
with the foreign insurance company's 1988 ac
tual effectively connected net investment in
come. Investment yields for 1986 were much 
higher than the investment yields earned by 
both domestic and foreign companies in 1988. 
The 1986 domestic investment yield, as cal
culated by Treasury, was 10 percent. The 
comparable domestic investment yield for 
1988 is 8.8 percent, a difference of 120 basis 
points. This problem can reoccur from year to 
year as yields fluctuate. 

A second problem with current section 
842(b) involves the source of the data being 
used by Treasury to calculate the domestic 
asset/liability percentage and the domestic in
vestment yield. In both Notice 89-96 and No
tice 90-13, Treasury stated that it utilized 
NAIC annual statement data to determine both 
the domestic asset/liability percentage and the 
domestic investment yield. Tax return net in
vestment income can vary significantly from 
NAIC annual statement net investment in
come. Congress recognized this point in sec
tion 56(1)(1) which provides that, for taxable 
years 1987, 1988, and 1989, a corporation 
must increase its alternative minimum taxable 
income by 50 percent of the difference be
tween financial statement income, as adjusted, 
and alternative minimum taxable income com
puted without regard to section 56(1)(1 ). Using 
NAIC annual statement data for section 842(b) 
purposes has the effect of taxing foreign life 
insurance companies based upon the financial 
statement net investment Income of domestic 
life insurance companies even though there is 
no assurance that the domestic life insurance 
companies have been or will be actually sub
ject to tax on that amount of net investment in
come. 

Perhaps the most significant difference be
tween NAIC annual statement data and tax re
turn data is in the calculation of net capital 
gains and losses. For NAIC annual statement 
purposes, gains and losses are calculated 
using NAIC asset values, not actual tax costs. 
NAIC asset values are subject to write-downs 
and write-ups, with conservative guidelines 
mandated for use in the preparation of the 
NAIC annual statement dictating more write-
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downs than write-ups. This results in a book 
value which is generally less than tax cost and 
therefore NAIC annual statement capital gains 
greater than capital gains on a tax basis. Such 
overstatements inflate the domestic invest
ment yield. This inflation of domestic invest
ment yield is inappropriate since the U.S. in
surance companies are not being taxed on the 
gains calculated in this manner. 

A third problem with section 842(b) which is 
addressed by this legislation involves the 
whipsaw effect of section 842(b)'s year-by
year comparison of the required minimum 
amount of effectively connected investment in
come and the company's actual net invest
ment income. 

Under current law section 842(b), in any 
taxable year, a foreign insurance company Is 
subject to tax on the greater of first, its actual 
effectively connected net investment income 
and second, its minimum being calculated 
using domestic company financial statement 
data from 2 years previous to the current year. 
This greater-of approach will result in the for
eign insurance company being subject to tax 
on net investment income greater than either 
it or a representative domestic insurance com
pany earns over any measured period of time. 

For example, if foreign company investment 
yields over time are identical to domestic com
pany investment yields during the same period 
but differ on a year-by-year basis, under cur
rent section 842(b), because of the greater-of 
approach of section 842(b), exacerbated by 
the 2-year lag and data collection problems, 
the foreign company will be subject to tax on 
a greater cumulative yield over the period than 
either it or the representative domestic compa
nies earned during that period. A small dif
ference in investment yield can create large 
distortions in the calculated minimum under 
section 842(b). This distortive impact can cre
ate a U.S. tax liability for a foreign insurance 
company that exceeds its U.S. net income. 

A carryover account is needed even though 
the amending legislation eliminates the use of 
2-year-old data. The carryover account is 
needed to account for year-for-year dif
ferences in trading practices, year-to-year in
vestment performance portfolio mix, and the 
timing of realization of capital gains and losses 
between a foreign insurance company and the 
representative domestic insurance company 
which can result in significant year-by-year dif
ferences between the domestic and foreign 
yields, even where the yields are identical on 
a cumulative basis over time. 

The use of a carryover account is necessary 
to ensure that trading differences and timing 
issues do not result in a foreign insurance 
company being subject to income tax on a cu
mulative amount of net investment income that 
exceeds both what the foreign insurance com
pany and the representative domestic insur
ance company actually earned over that pe
riod of time. The carryover account would 
keep track, on a yearly basis, of the cumu
lative difference between actual effectively 
connected net investment income and mini
mum effectively connected net investment in
come. The intent of the carryover account is to 
ensure that a foreign insurance company will 
be subject to tax on the greater of its cumu
lative actual effectively connected net invest
ment income and the cumulative minimum ef-
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fectively connected net investment income. 
The greater-of concept is measured on a cu
mulative basis, not an annual basis. 

While current section 842(d)(2) provides that 
Treasury shall issue regulations that provide 
for adjustments in Mure years where actual 
effectively connected net investment income in 
a year exceeds minimum effectively connected 
net investment income for that year, no regu
lations have been issued on this point. The 
amending legislation clarifies that adjustments 
would be made so that the foreign company 
will be subject to tax over the cumulative pe
riod on the greater of what it actually earns 
over that period and what the average domes
tic company earns over that same period. If, 
due to poor investment performance, the for
eign company earns less than the cumulative 
required minimum over the period, the foreign 
company would be subject to tax on the cu
mulative minimum. If the foreign company 
earns more than the cumulative required mini
mum over the period, the foreign company 
would be subject to tax on its cumulative ac
tual. 

Finally, in addition to the problems laid out 
above, current section 842(b) may violate the 
nondiscrimination articles found in many of our 
income tax treaties in that section 842(b) 
taxes a foreign insurance company less favor
ably than domestic insurance companies are 
taxed because, under current section 842(b), 
foreign insurance companies are not taxed 
based upon their own investment results but 
instead are taxed based upon the investment 
results of their competitors. The individualized 
company yield election, along with the modi
fications described above, are intended to 
make section 842(b) work in a manner that is 
both fair and consistent with our international 
obligations. 

I have requested a revenue estimate from 
the Joint Committee on Taxation for this legis
lation and am awaiting a response. There is 
an argument that, since the current section 
842(b) is inconsistent with most of our existing 
income tax treaty obligations, amending sec
tion 842(b) to make it consistent with those 
obligations will actually raise tax revenue. 
However, whenever Members of Congress 
propose a change to the Internal Revenue 
Code, those changes are often viewed as 
bearing some cost. Of course, in these times 
of fiscal austerity, the revenue consequences 
of any proposal, even one firmly grounded in 
good tax policy as I believe this one is, may 
constrain the Congress in addressing a pro!> 
lem in the Tax Code. However, I strongly feel 
that revenue costs alone should not prevent 
us from seeking to implement our Tax Code 
fairly. Finally, it should be noted that during 
markup of last year's reconciliation bill, a pro
posal similar to this one, was included in a list 
of 28 tax proposals the Joint Committee on 
Taxation determined were good tax policy and 
were relatively noncontroversial. For all these 
reasons, I urge the House to give serious con
sideration to these important reforms. 
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NCOA SALUTES JIM SLATTERY 

HON. W.G. (Bill) HEFNER 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. HEFNER. Mr. Speaker, for nearly two 
decades the 160,000-member Non Commis
sioned Officers Association of the USA 
[NCOA] has honored one of our colleagues 
with its prestigious L. Mendel Rivers Award for 
Legislative Action. This year's recipient will be 
JIM SLATTERY from the Second District, Kan
sas. 

As a past recipient of the award, I'm privi
leged to announce J1M's selection as the 1991 
honoree and ask that the following article from 
the NCOA Journal be printed in the RECORD 
for all to share: 

REPUBLICAN JIM SLATI'ERY TO RECEIVE 
NCOA'S HIGHEST CONGRESSIONAL HONOR 

"I am al ways willing to do anything I can 
for enlisted personnel in the U.S. armed 
forces," says Representative Jim Slattery, 
Member of Congress from Kansas' Second 
District. 

It was this attitude and his active follow
up that gave the fifth-term congressman a 
home-run in the game of selecting an hon
oree to receive the Association's most pres
tigious award. According to NCOA Executive 
Vice President, C.R. (Chuck) Jackson, there 
wasn't another candidate even close in the 
selection process. So, this month, the former 
National Guard Lieutenant will receive the 
Association's Annual "L. Mendel Rivers 
Award" for 1991. The award will be presented 
by NCOA President Walter W. Krueger at the 
Association's gala annual congressional re
ception held on Capitol Hill in Washington, 
D.C. 

The award was named appropriately in 
honor of the late L. Mendel Rivers of South 
Carolina. Mr. Rivers was a Chairman of the 
U.S. House of Representatives' powerful 
Committee on Armed Services. He was wide
ly revered for his interest and concern for 
the military constituency, particularly the 
enlisted troops. Much of the improvements 
in military benefits prior to the All Volun
teer Force era can be attributed to "Chair
man" Rivers. 

Although not in a similar position to influ
ence military issues, Slattery has done well 
in emulating the late Mr. Rivers. Slattery 
has worked inside and outside his committee 
responsibilities to insure than enlisted per
sonnel have a strong voice in the House of 
Representatives. 

Prior and subsequent to an appointment to 
the House Budget Committee, he served as a 
member of the House Veterans Affairs Com
mittee. It was here that he gathered greater 
insights into the plight of veterans and their 
military service as enlisted members. As a 
former enlisted National Guardsman him
self, he would be shocked to learn from a 
military constituent that junior enlisted 
personnel serving overseas were being un
fairly treated by the Social Security Admin
istration. As a result Slattery introduced 
legislation in the lOlst Congress (1989-90) to 
amend the social security law establishing 
eligibility for the receipt of supplemental se
curity income (SSI) payments. SSI is pro
vided to eligible citizens for the care of "ex
ceptional children." Al though a 
servicemember could qualify for SSI while 
serving stateside, the eligibility terminated 
when assigned overseas and accompanied by 
his or her family. 
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NCOA learned of the Slattery proposal and 

immediately offered its support. The bill was 
adopted later that year and signed into law. 
Meanwhile, NCOA brought the congress
man's attention to other inequities; denial of 
receipt of Earned Income Tax Credits (EITC) 
to junior enlisted personnel serving overseas, 
restrictions on the receipt of unemployment 
compensation to separating servicemembers 
(UCX), and the denial of separation pay to 
involuntarily-separated career enlisted per
sonnel. 

Slattery tackled each of these concerns 
with a fervor, particularly the separation 
pay issue. Although not a member of the 
Committee on Armed Services, the Kansan 
stalked its membership for action. Today, 
because of his initial struggle to insure 
equality for enlisted personnel, separation 
payments are now authorized for eligible 
men and women in the enlisted grades and in 
all components; active, reserve, and national 
guard. 

The congressman is still fighting to make 
right the EITC and UCX issues. He appears 
to be making headway with the latter as the 
chairmen of the tax oversight committees in 
both Houses of Congress now are working on 
expanding unemployment compensation ben
efits for ex-servicemembers. Perhaps, by the 
time Slattery receives his award from NCOA 
President Walter W. Krueger, the UCX issue 
will be behind him. Then he can claim an
other success in his relentless march for eq
uity on behalf of his enlisted troops. 

Cohosting the Association's tribute to 
Slattery will be a previous recipient of the 
award, Rep. William "Bill" Hefner of North 
Carolina. Hefner is chairman of the Appro
priation's Subcommittee on Military Con
struction and a member of that committee's 
Defense Subcommittee. 

Mr. Speaker, as a footnote, JIM will receive 
his award this evening in the Cannon Caucus 
Room, about 6:45 p.m. All Members are in re
ceipt of an invitation to join NCOA and its 
guests, 6 p.m. to 8 p.m. for the presentation. 
I hope to see most of you there. 

DEDICATION OF THE ADDITION 
AND RENOVATION OF THE DR. 
SAMUEL L. BOSSARD MEMORIAL 
LIBRARY, GALLIPOLIS, OH 

HON. CIARENCE E. MILLER 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. MILLER of Ohio. Mr. speaker, I rise 
today to give recognition to the Dr. Samuel L. 
Bossard Memorial Library of Gallipolis, OH. I 
had the distinct privilege and pleasure to join 
more than 300 Gallia countians and other 
local and State officials to dedicate the expan
sion and renovation of the Bossard Memorial 
Library on Sunday, September 8. 

The board of trustees of the Gallia County 
District Library began the establishment of the 
first phase of the Bossard Library in 1976, with 
the proceeds of a trust fund left to the trustees 
by the late Mrs. Bossard for the purpose of 
building ana ~:..:~~ing a new library to be 
named the Dr. Samue1 ~. ~ossard Memorial 
Library. 

This last year, the Federal Library Services 
and Construction Act made possible the sec
ond phase of the expansion and renovation 
through a grant in the amount of $295,745. 
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The library director, Jonathan E. louden, 

has been instrumental in the development of 
the Bossard Library. The significant progress 
made under his leadership has greatly en
hanced the work of this notable library. Direc
tor louden made a statement which made an 
impression on me, and I quote, "Three things 
make up every library-materials, people and 
a building. Each library has a choice of how to 
distribute its funds among the three cat
egories. Bossard Library stands out from the 
crowd because it has always put people first." 

Today the challenges that face the Nation 
and our library and information resources are 
many. Information is becoming our country's 
most important national resource as the tech
nology revolution takes hold. During the 21st 
century our ability to access, understand, and 
use information will be critical to government, 
industry, educators, consumers, voters, par
ents-all Americans. Policymakers at all levels 
of government must deal with this explosion in 
information services. 

The importance of library and information 
services has long been recognized by leaders 
in the field. As public officials, we need to 
focus our attention on issues critical to our Na
tion; such as, a literate populace, a work force 
with the productivity skills necessary to com
pete in the global marketplace of the 21st cen
tury, and a citizenship fully equipped to partici
pate in the democratic system. 

The problem of illiteracy, the absence of the 
ability to read and write, is one of the most 
vexing in the United States today. Our Nation 
possesses one of the highest standards of liv
ing in the world; yet of the 159 countries be
longing to the United Nations, the United 
States ranks 48th in literacy. As many as 26 
million adult Americans are functionally illit
erate, lacking basic skills beyond a fourth
grade level. Another 35 million are 
semiliterate, lacking skills beyond an eighth
grade level. 

Productivity is defined as the output of an 
average worker over a specific period of time 
in relation to the use of a given resource or 
input, such as raw materials. Today, that defi
nition must expand to include information as a 
resource or raw material. 

Since the end of World War II, the growth 
of productivity in the United States has 
slowed. During the 1980's, some in both the 
public and private sector considered this de
clining productivity a serious challenge to 
America's status in global economy. The infor
mation era has created a new type of work
er-the knowledge worker-whose tools are 
information and the ability to access and apply 
it. The approaching 21st century brings with it 
a multitude of new technologies and new de
mands on the work force. Today's knowledge 
worker has to possess lifelong learning habits, 
for it is estimated that he or she will have to 
learn new skills every 3 years. As the provid
ers of information, libraries and information 
services are critical participants in a commu· 
nity's economic development. 

In his day, Thomas Jefferson warned that 
the success of a democratic society depended 
upon an "informed and educated" populace. 
Today, information is power. Access to infor
mation and the skills to apply it is how power 
is exercised. Accurate information is the foun
dation upon which society can make informed 
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judgments and good laws. Information has be
come so important to America that a large and 
growing part of the U.S. Government and pri
vate sector work force is engaged in informa
tion-related services. This national information 
delivery system includes more than 115,000 
public, academic, special, and school libraries. 

Historian Henry Steele Commager wrote 
that "ignorance is slavery and that free States 
are those which provide their people the right 
of inquiry and the means to make that inquiry 
meaningful. Literacy and information access 
are a strong foundation for a democratic soci
ety. They allow people to be independent 
seekers of truth, to build their own arguments 
and opinions and to verify or refute expert 
opinion." 

Society's ability to foster lifelong learning 
and deliver information to people when they 
need it depends on our library and information 
services. 

I joined a number of public officials who 
hailed the board of trustees, director Jonathan 
louden, his staff and library supporters for 
their work and dedicated services to the Dr. 
Samuel L. Bossard Library. 

In closing, I quote Alan Hall, president-elect 
of the Ohio Library Association, who said 
"Each time a library is dedicated, the people 
are the winners." 

TRIBUTE TO LAUREL FIRE COM
PANY NO. 1 ON ITS 90TH ANNI
VERSARY 

HON. DON RfITER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. RITTER. Mr. Speaker, I rise today to 
pay tribute to the volunteers and supporters of 
the laurel Fire Company No. 1 of Cementon, 
Whitehall Township, PA, on the occasion of its 
90th anniversary. 

The tradition of volunteer fire companies in 
our great Commonwealth of Pennsylvania 
began in the time of the American Revolution, 
through a suggestion by Benjamin Franklin. 
Like so many of the ideas formed by that 
great statesman, scientist, and community 
leader, the concept of the volunteer fire com
pany has grown into a vital part of our way of 
life. On November 13, 1901, 16 men met at 
the laurel Hotel in Cementon to address the 
question of protecting the town's citizens and 
property from fire. They chose three of their 
number-James Rumsey, James Everett, and 
Harvey Bartholomew-to be trustees of the 
new laurel Fire Company No. 1. 

From that start at the laurel Hotel, the Lau
rel Fire Company No. 1 has grown to a cur
rent membership of more than 600 citizens, 
under the leadership of President Jeffrey Erie. 
The members support a corps of 20 volunteer 
firemen, currently commanded by Fire Chief 
Robert Benner and Assistant Fire Chief Rus
sell Peters. At various times in its history, the 
company has provided fire protection for the 
towns of Fullerton, West Catasauqua, 
Hokendauqua, and Egypt as well as its current 
territory of Cementon. 

In 1913, the company moved into the former 
Lodge Hall and O.E. Gruvers Department 
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Store on Third Street in Cementon. This build
ing has served as the company's home ever 
since, and extensive remodeling has helped to 
make it not only a comfortable set of quarters 
for the fire company, but also a central meet
ing point for the community as a whole. 

The company's operating costs are met 
through donations, and by proceeds from the 
Cementon Belt Fair. This annual event has 
been a Lehigh Valley tradition since 1949, 
helping to support both the Laurel Fire Com
pany and the Cementon Athletic Association. 
It is staged each June through the efforts of 
dedicated volunteers such as Edward Galgon, 
one of the founders of the fair who has been 
a part of the Laurel Fire Company No. 1 for 
more than 40 years. 

One of the company's first acts back in 
1901 was to buy its very own hand-drawn fire
fighting apparatus called a gig-which is still in 
the company's possession as a reminder of 
how far both it and firefighting has come. 
Through its arrangement with Whitehall Town
ship, the company has added to its collection 
of equipment by obtaining a pumper, a recon
ditioned engine with a 1 ,000-gallon-a-minute 
capacity, and a four-wheel-drive rescue truck. 

Mr. Speaker, through its efforts over the 
past nine decades, the laurel Fire Company 
No. 1 has earned the respect and admiration 
of citizens of Whitehall Township and across 
the Lehigh Valley. Please join me in congratu
lating its members, friends, and supporters as 
they celebrate its 90th anniversary, and in 
thanking these volunteers for their spirit and 
dedication to the people of the Lehigh Valley. 

TRIBUTE TO NAVAJO GENERATING 
STATION 

HON. BOB SIUMP 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. STUMP. Mr. Speaker, among the spec

tacular portions of Arizona's Third Congres
sional District, and certainly the best known, is 
the Grand Canyon, and it has been my privi
lege to represent the area during my tenure in 
Congress. I rise today to recognize the Navajo 
generating station participants for their out
standing leadership in reaching a resolution on 
the issue of Grand Canyon visibility impair
ment. 

For the past 2 years, a great deal of public 
and media attention has focused on the issue 
of haze at the Grand Canyon. While most of 
the attention has centered on emissions from 
the clean, coal-fired powerplant, the Navajo 
generating station, scientific research suggests 
that natural and industrial sources in the re
gion also contribute to the visibility impairment. 
Included are natural sources such as dust, 
pollen, and forest fires and some industrial 
sources including copper smelters and auto 
emissions sources from the Los Angeles area. 

In an effort to improve what can be seen at 
the canyon, the Environmental Protection 
Agency [EPA] issued a proposed rule earlier 
this year to require a 70-percent sulfur emis
sion reduction over a 30-day average at the 
Navajo generating station. 

The EPA proposal was met with a great 
deal of criticism within the utility industry and 
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the scientific community. In addition to the fact 
that EPA's proposal offered considerably high
er utility rates for the citizens of Arizona, many 
argued that the Agency's policy could lead to 
little or no improvement to visibility at the can
yon. 

Recognizing the criticism and uncertainty, I 
joined three of my colleagues from Arizona, 
Representatives KOLBE, KYL, and RHODES in 
writing to the President questioning the EPA's 
proposed policy. 

We stated: 
While we believe some action is imperative 

to protect visib111ty at the Grand Canyon, we 
also believe the evidence is inconclusive as 
to what action should be taken to address 
visib111ty impairment. 

We are not at all sure that the EPA pro
posal is the prudent or appropriate course of 
action. This proposed rule would not only 
have an additional detrimental impact on 
our already depressed State economy, but 
according to the studies, may do virtually 
nothing to improve what can be seen at the 
Grand Canyon. 

Mr. Speaker, I am pleased to report that, 
under the leadership of the Salt River Project, 
the participants of the Navajo generating sta
tion and interested environmental organiza
tions crafted a more prudent alternative policy. 

With support from the White House, the 
EPA, and the State of Arizona, an agreement 
was reached to reduce Navajo generating sta
tion sulfur dioxide emissions by 90 percent 
over a more flexible annual averaging system. 
It offers considerable emission reduction at the 
Navajo plant at a more reasonable price for 
the ratepayers of the Southwest. On Wednes
day, September 18, 1991, I was honored to be 
among the 200 or so who were with the Presi
dent at the south rim of the Grand Canyon to 
witness the signing of the agreement. 

I commend the Navajo generating station 
participants and the Salt River project for their 
strong leadership in resolving this issue which 
protects both the ratepayers and Arizona's 
most celebrated wonder. 

FEDERAL FACILITY ENERGY EFFI
CIENCY AND ENVIRONMENT AL 
IMPROVEMENT ACT OF 1991 

HON. JAMFS H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. SCHEUER. Mr. Speaker, today, I am in

troducing the Federal Facility Energy Effi
ciency and Environmental Improvement Act of 
1991, a bill to reduce energy consumption in 
Federal buildings and facilities. 

The need for this bill is clear. The Federal 
Government is the Nation's single largest en
ergy consumer and provides a significant op
portunity to establish leadership in energy effi
ciency and adoption of advanced tech
nologies. The Office of Technology Assess
ment has recently reported that commercially 
available cost effective measures can cut en
ergy use by 25 percent in Federal buildings. 
This level of savings translates to nearly $1 
billion a year once the measures are installed. 
These opportunities are simply too large to be 
ignored. 
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The legislation I am introducing today offers 
strong and positive leadership in making the 
Federal Government a model for demonstrat
ing emerging and advanced commercially 
availabld technologies in its facilities. The bill 
recognizes the importance of innovative ideas 
and technologies that the private sector can 
provide to the Federal Government. In provid
ing funding for demonstration programs at 
Federal facilities, the bill requires that Federal 
agencies that participate in demonstration pro
grams of advanced commercially available en
ergy efficiency and renewable technologies 
also make a commitment to adopt the tech
nology to meet at least 1 O percent of its 
needs. 

The bill also establishes other longer term 
research and development efforts that will pro
mote innovative construction technologies and 
practices that will result in advanced Federal 
buildings that minimize energy consumption 
and environmental degradation during the next 
10 to 15 years. Working with industry in the 
development of these advanced buildings pro
vides the opportunity for increased technology 
transfer and adoption of new products by the 
private sector. 

The bill promotes procurement of products 
using recycled materials by establishing new 
procurement procedures. 

The bill encourages Federal shared energy 
savings contracting by establishing simplified 
procedures to reduce the administrative effort. 
The bill also requires that each major energy 
using Federal agency conduct at least one 
demonstration of a shared energy savings 
contract using the simplified procedures, and 
requires DOE to provide technical assistance 
to each major energy using agency to expe
dite the adoption of these contracts. 

Recognizing the opportunity that the numer
ous utility rebate programs offer Federal agen
cies to reduce energy consumption, the bill ex
plicitly allows Federal agencies to participate 
in such utility rebate programs. 

Congress can also set an example by 
adopting cost effective technologies and prac
tices. The bill establishes a demonstration pro
gram that will expedite consideration of ad
vanced technologies in the Capitol buildings. 

A summary of the bill follows. I urge my col
leagues to support the bill. 
SUMMARY OF THE FEDERAL FACILITY ENERGY 

EFFICIENCY AND ENVIRONMENTAL IMPROVE
MENT ACT OF 1991 
Sec 1. Short Title. The Act is cited as the 

Federal Fac111ty Energy Efficiency and Envi
ronmental Improvement Act of 1991. 

Sec 2. Presents findings that support legis
lative action to improve Federal efficiency. 

Sec 3. Definitions. 
Sec 4. Establishes a near term technology 

demonstration program at Federally owned 
buildings and facilities for advanced com
mercially available energy efficiency and re
newable energy technologies. 

Sec 5. Establishes a mid term technology 
demonstration program at Federally owned 
buildings and facilities for emerging, but not 
yet commercially available, technologies 
that have been developed by DOE. 

Sec 6. Establishes a long term research and 
development program for Federal buildings 
that have minimal energy consumption 
("low emission, low energy buildings") by 
2005. 

Sec 7. Establishes requirements for pro
curement of energy efficient products that 
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are life cycle cost effective by Federal agen
cies and provides that each agency contract
ing officer shall certify that procurements of 
energy using equipment is the best available 
alternative in terms of life cycle cost effec
tiveness. 

Sec 8. Establishes a requirement for Fed
eral agencies to review and revise procedures 
to expedite acquisition of goods which use 
recycled materials. 

Sec 9. Directs the Inspector General in 
each agency to report annually to the head 
of each agency and the Congress on agency 
progress in meeting energy goals established 
by Section 543(a) of the National Energy 
Conservation Policy Act and agency procure
ment of life cycle effective energy using 
equipment. 

Sec 10. Establishes a demonstration pro
gram for shared energy savings at Federal 
fac111ties to demonstrate advanced analyt
ical methods and simplified methods of con
tracting for shared energy savings contracts. 
This section also establishes a demonstra
tion of advanced methods for assessing and 
implementing shared energy savings con
tracting and participation in ut111ty rebate 
programs at the U.S. Capitol. This section 
also provides incentives for agencies to un
dertake shared energy savings contracts and 
encourages federal participation in ut1Uty 
rebate programs. 

Sec 11. Requires that Federally leased 
buildings meet energy performance stand
ards established under the Energy Conserva
tion Standards for New Buildings Act of 1976 
or the Energy Conservation in Existing 
Buildings Act of 1976. 

FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 
AMENDMENTS 

HON. 11M01HY J. ROEMER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. ROEMER. Mr. Speaker, today, I am in

troducing legislation to reauthorize and expand 
the Fund for the Improvement of Postsecond
ary Education also known as FIPSE which is 
authorized under title X of the Higher Edu
cation Act. 

FIPSE provides grants to colleges, univer
sities, and other public and private nonprofit 
educational institutions and agencies for the 
purpose of supporting innovative projects that 
will encourage the reform and improvement of 
postsecondary education and equal edu
cational opportunity for all. Projects may be di
rected at a broad range of innovative reform 
activities related to postsecondary education 
opportunities. 

The Fund for the Improvement of Post
secondary Education makes awards under 
four distinct programs. The principal program 
is known as the Comprehensive Program with 
the other three being the Lectures Program, 
innovative projects for student community 
service, and final year dissemination grants. 
The Comprehensive Program supports a vari
ety of improvement projects including the ex
pansion of educational access, successful in
tegration of education and work, the initiation 
of partnerships between schools and busi
nesses, and education for a changing econ
omy and educational technology. 
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The Lectures Program promotes discussion 

of significant issues affecting higher education 
among experts in the field, policymakers, fac
ulty, and students. Under the Innovative 
Projects for Student Community Service Pro
gram, grants are awarded to encourage stu
dent participation in community service activi
ties. In exchange for this service, they receive 
financial assistance in reducing educational 
debt. The Final Year Dissemination Grants 
Program promotes the findings and dissemina
tion of information about projects that are 
judged to be of particular value, thus increas
ing the effectiveness of grants in encouraging 
education reforms. In addition, the 1991 ap
propriations bill earmarks funds for a Minority 
Teacher Training Pilot Program to increase 
the number of Hispanics, blacks, and minori
ties in the teaching profession. 

The FIPSE Program was first established in 
1972 and funded at a level of $10 million. 
Throughout the years, FIPSE's funding has re
mained relatively modest with the fiscal year 
1991 appropriation reaching $14.6 million. My 
bill would increase the appropriation to $25 
million for fiscal year 1993 and establish a 
new National Needs Program with a separate 
authorization of $5 million. 

The National Needs Program will provide for 
grants that will help resolve issues of national 
and international concern without disrupting 
the other programs funded by FIPSE. This 
new program will include international ex
changes, campus climate and culture, and 
evaluation and dissemination. In the area of 
international exchanges, FIPSE will fund dem
onstration projects supporting student and fac
ulty exchanges across all academic dis
ciplines. The objective of grants under the 
campus climate and culture program will be 
targeted at reducing dropout rates that are 
caused by inhospitable campus attitudes and 
actions. As FIPSE approaches its 20th anni
versary, success stories in each of its areas of 
concentration need to be replicated on cam
puses throughout the Nation. Grants under the 
evaluation and dissemination program will en
hance dissemination practices of FIPSE. 

Since its inception in 1972, FIPSE has sup
ported the following important national goals: 
improving students' educational opportunities 
and achievements; improving the quality of 
programs offered to students; ensuring high 
quality instruction, and supporting math and 
science education. Throughout the years, 
evaluation reports indicate that the Fund for 
the Improvement of Postsecondary Education 
has consistently and effectively met its legisla
tive objective and appears to have had a sig
nificant and far reaching impact within the 
postsecondary education community. FIPSE 
funds peer-group and tutoring projects at more 
than 30 institutions. It continues to be an im
portant source of funding for assessment 
projects run by State agencies, associations, 
colleges, and universities and its grants have 
been instrumental in moving our society to
ward computer literacy. 

The Fund for the Improvement of Post
secondary Education has had a remarkable 
record of success. The program promotes in
novative reform, encourages wider dissemina
tion of educational improvement, and re
sponds rapidly to the needs of American post
secondary education. Thus, the program has 
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demonstrated its effectiveness and should be 
reauthorized and expanded. I urge my col
leagues to support this unique opportunity to 
encourage the reform and improvement of 
postsecondary education across America. 

H.R.-

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECI'ION 1. PLANNING GRANTS. 

Section 1001 of the Higher Education Act of 
1965 is amended-

(1) by inserting "(a)" before "Subject"; 
(2) by striking "postsecondary" and insert

ing "higher"; 
(3) by adding at the end of the section the 

following: 
"(b)(l) The Secretary is authorized to 

make planning grants to institutions of 
higher education for the development and 
testing of innovative techniques in post
secondary education. 

"(2) Grants under this subsection shall not 
exceed $20,000." 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 1005 of the Higher Education Act of 
1965 is amended to read as follows: 

"SEC. 1005. (a) There are authorized to be 
appropriated to carry out this part (except 
for section lOOl(b)), $25,000,000 for fiscal year 
1993 and such sums as may be necessary for 
the four succeeding fiscal years. 

"(b) There are authorized to be appro
priated to carry out section lOOl(b), $1,000,000 
for fiscal year 1993 and such sums as may be 
necessary for the four succeeding fiscal 
years.'' 

SEC. 3. REVISION OF PART C. 

(a) RELOCATION OF PROGRAM.-Part c of 
title X of the Act is amended-

(1) by redesignating such part as part E of 
title XI; 

(2) by redesignating sections 1061, 1062, and 
1063 as sections 1141, 1142, and 1143 of such 
title XI. 

(b) ESTABLISHMENT OF NEW PART C.-Title 
X of the Act is further amended by adding at 
the end the following new part: 

"PART C-SPECIAL PROJECTS IN AREAS 
OF NATIONAL NEED 

"SEC. 1061. (a) The Secretary is authorized 
to make grants to institutions of higher edu
cation, or consortia thereof, and such other 
public agencies and nonprofit organizations 
as the Secretary deems necessary for innova
tive projects concerning one or more areas of 
particular national need identified by the 
Secretary and the Director of the Fund. 

"(b) No grant shall be made under this part 
unless an application is made at such time, 
in such manner, and contains or is accom
panied by such information as the Director 
may require. 

"(c) Areas of national need shall initially 
include, but shall not be limited to the fol
lowing: 

"(1) International exchanges. 
"(2) Campus climate and culture. 
"(3) Evaluation and dissemination. 
"(d) There are authorized to be appro

priated to carry out this part $5,000,000 for 
fiscal year 1993 and such sums as may be nec
essary for the four succeeding fiscal years.". 
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RULE ON S. 1722, THE EMERGENCY 

UNEMPLOYMENT COMPENSATION 
ACT OF 1991 

HON. DAN ROSTENKOWSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. ROSTENKOWSKI. Mr. Speaker, pursu

ant to the rules of the Democratic Caucus, I 
wish to serve notice to my colleagues that I 
have been instructed by the Committee on 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of S. 1722, the Emergency 
Unemployment Compensation Act of 1991. 

CELEBRATION OF THE 25TH ANNI-
VERSARY OF THE VOTERS 
LEAGUE OF GREENWOOD, MS 

HON. MIKE FSPY 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. ESPY. Mr. Speaker, I rise today to pay 

tribute to an organization which epitomizes the 
grassroots struggle for change that has trans
formed Mississippi and the South in the last 
25 years. The Voters League of Greenwood, 
MS, recently celebrated its 25th anniversary. 
For a quarter of a century, the organization, 
and its president, David Jordan, have been a 
powerful and progressive voice for freedom, 
justice, and equality in the heart of the Mis
sissippi Delta. 

In 1955, David Jordan was a 20-year-old 
student, the same year that Emmett Till, a 14-
year-old black youth visiting from Chicago, 
was dragged from his relative's home by a 
mob near Greenwood, killed, and tossed into 
the Tallahatchie River allegedly for whistling at 
a white woman. 

In 1962, students from the Student Non-Vio
lent Coordinating Committee [SNCC] who 
came to Greenwood to set up a voter registra
tion project were forced to flee armed mobs in 
fear for their lives. Twenty-five years ago, few 
blacks were registered to vote in Leflore 
County, even though blacks were the over
whelming majority of the population. In the 
segregated South, a black registering to vote 
was an act of defiance, and economic and 
physical reprisals were swift. 

But despite the risks, David Jordan and the 
Greenwood Voters League have made the 
sacrifices. In the courts, and in the streets, the 
Voters League has worked tirelessly to break 
down the walls of segregation and disenfran
chisement in Leflore County. 

In 1977, the lawsuit, Jordan versus Green
wood, challenged the at-large election of city 
commissioners which kept blacks from serving 
in city government, even though Greenwood 
was 52-percent black. Seven years later, the 
Federal courts ruled that the election scheme 
violated the 1965 Voting Rights Act. In 1985, 
David Jordan was one of the first blacks elect
ed to Greenwood's board of aldermen since 
Reconstruction. 

Over the years, several other pathbreaking 
lawsuits have been won by David Jordan and 
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the Voters League-each challenging the rac
ist practices of Mississippi's past, each open
ing the door to a more just Mure. The lawsuit 
which forced Mississippi to redraw congres
sional lines so that a black could have a 
chance to be elected in the Second Congres
sional District bears his name. 

Over the years, the Voters League has 
been the giant shoulders on which many of tcr 
day's younger generation of black elected offi
cials stand. Mississippi today has more black 
elected officials than any other State except 
Alabama. Where racial exclusion and segrega
tion were once the norm, blacks in Mississippi 
today are moving ever closer towards becom
ing equal players in the political process. They 
have access to jobs and positions which only 
a few years ago would have been impossible. 

Over the years, many organizations devoted 
to the struggle for equality and justice have 
come, made important contributions, and 
gone. Many former activists are no longer ac
tive. But the Greenwood Voters League con
tinues. Twenty-five years later, David and the 
league are still registering voters, still electing 
candidates, still addressing issues, still work
ing to ensure that the promise of democracy 
is real for everyone in Mississippi. 

SUPPORT LOWER PRICES FOR 
CONSUMERS AND GREATER U.S. 
COMPETITIVENESS 

HON. RICHARD K. ARMEY 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. ARMEY. Mr. Speaker, today I'm intrcr 

ducing the Consumer Price Reduction Act of 
1991 which will provide for a remedy to one of 
the most vexing problems facing our country: 
Runaway tort liability costs. 

In addition to the sizable consequences of 
overtaxing our justice system with all manner 
of suits, irrational liability laws also pose a 
substantial cost on consumer goods. In fact, if 
liability costs were a tax, It would be one of 
the most ubiquitous taxes that Americans 
face. It is now levied on virtually everything we 
buy or sell. It accounts for more than 95 per
cent of the cost for childhood vaccines and 
more than 30 percent of the cost of the com
mon stepladder. Some analysts estimate that 
upward of one-third of the price of small air
planes can be attributed to irresponsible tort li
ability laws across the Nation. If America is 
serious about regaining our competitive edge, 
then we must see a change in our Nation's 
tort laws. 

The standard response to this problem has 
been legislation which overruled the patchwork 
of statutes from State to State and instead im
posed one uniform standard. Such an ap
proach has been opposed because although 
wel~intentioned It fundamentally thwarts the 
principle of federalism and States rights. 

For this reason, my bill recognizes the right 
and freedom of States to craft tort laws as 
they see flt, but at the same time provides in
centives for States to voluntarily reform their 
laws. Such an approach does not threaten 
constitutional federalism and also It will result 
in experimentation among the States to de
velop more reasonably tailored liability laws. 

EXTENSIONS OF REMARKS 

The Consumer Price Reduction Act only 
covers cases in which the jurisdiction of the 
plaintiff differs from that of the defendant, 
whether a suit is brought at the Federal or 
State level. For instance, the Consumer Price 
Reduction Act would apply to a case in which 
a resident of New Hampshire sued a manufac
turer in Louisiana. 

The bill has three basic provisions. The first 
provides that in suits covered by this legisla
tion, the victor-plaintiff or defendant-is eligi
ble to recover attorney's fees. A second provi
sion would require that in these same cases 
the jurisdiction for a civil suit is to be deter
mined by the original place of purchase. The 
final provision requires that punitive damage 
awards in covered cases are to be deposited 
in the Federal Crime Victims Fund. 

VICTOR RECOVERS ATTORNEYS' FEES IN CIVIL SUITS 

The first provision would allow courts to 
award costs and reasonable attorneys' fees to 
the prevailing party. In many jurisdictions, only 
the plaintiff can receive attorney's fees. In 
those States there is a great incentive to bring 
cases to court, even frivolous ones, without 
any regard to the costs involved because 
plaintiffs bear little of the immediate costs of a 
lawsuit. As provided for by the Consumer 
Price Reduction Act, in diversity jurisdiction 
cases, whoever wins the suit can receive at
torneys' fees from the loser. This will ensure 
that the plaintiff bringing the case will be scru
pulous in bringing the truly meritorious cases 
to court rather than playing the lottery by 
bringing a case just to see what might hap
pen. 

APPLICABLE TORT RULE ESTABLISHED AT TIME OF 
PURCHASE 

Another provision would establish the appli
cable tort rule when the consumer purchase 
occurs. As I see it, one of the basic problems 
with product liability laws is that too many law
suits occur in cases where the purchaser 
brings suit in a jurisdiction other than the origi
nal place of purchase or manufacture. An ex
ample of this would be a New Mexico resident 
buying an iron in New Jersey and filing suit 
while visiting in California. Today, once the 
California court has ruled, the judge has effec
tively imposed California's liability level on 
residents from another jurisdiction, persons 
who are not represented in the legislature or 
otherwise unable to influence public policy in 
the State. 

The Consumer Price Reduction Act would 
enact new rules in diversity jurisdiction cases 
authorizing courts at the Federal and State 
level to enforce the law applicable to a product 
at the time in which it was first sold. The ben
efits of such an approach are clear. 

First, ambiguity is eliminated by having the 
applicable liability law established immediately 
when the purchase occurs. When a consumer 
makes a purchase of a lawn mower in Dallas, 
TX the applicable product liability law
Texas-is Immediately established for the du
ration of the life of the product, and no matter 
how many subsequent owners acquire the 
lawn mower, or where they move Texas will 
retain jurisdiction. 

Second, consumers will receive lower 
prices. Presently, since manufacturers don't 
know which jurisdiction's law ultimately will be 
applicable In their case, they have every in
centive to adjust their costs as high as pos-
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sible in order to guard against a major judg
ment. This signiftcant increase in costs prcr 
vides very little benefit to the consumer, and 
threatens our ability to compete internationally. 
Under my proposal manufacturers can know in 
advance which jurisdictions will have the au
thority to determine their liability level and thus 
they can discount goods in those jurisdictions 
with sensible liability laws. On the other hand, 
the price of goods sold in jurisdictions with ir
responsible liability laws will reflect the associ
ated risk. The effect of such pricing disparities 
is that the States themselves will get a clearer 
view of the costs of their product liability laws. 
Citizens will insist that State legislatures prcr 
mulgate more reasonable statutes so that they 
can benefit from price reductions that their 
neighbors do. As the prices go down on goods 
and services, our industries can regain a com
petitive edge over international competitors. 

Third, citizens of one jurisdiction won't be 
penalized when they go to court in another ju
risdiction. Today, since nonresidents have 
very little influence on the political process of 
a given State, their is no incentive to insure 
that the liability costs imposed upon them is 
no excessive. It is true that most States do 
provide manufacturers and other members of 
the business community who reside within 
their jurisdiction an opportunity to be heard 
from when drafting liability legislation. This is 
because they understand the impact that this 
legislation has on tax revenue and employ
ment within the confines of the State. Unfortu
nately, very little attention is given to the inter
est and well-being of businesses and manu
facturers outside the State jurisdiction. In fact, 
there is every incentive to penalize those busi
nesses and manufacturers which reside out
side of a given jurisdiction, since it is thought 
that the costs will thus not have to be borne 
by those inside a given jurisdiction. For exam
ple, if as a result of a large settlement, a non
resident manufacturer has to lay off employ
ees, shut down plants or raise prices, the resi
dents who live in the manufacturers' jurisdic
tion may suffer through lower local tax reve
nues and/or higher unemployment. What isn't 
understood is that these costs are not solely 
borne locally. When a manufacturer pays an 
unnecessarily large award, spill-over effects 
occur creating greater unemployment and 
higher prices across the country, including the 
jurisdiction in which the suit was filed. 

The laws of most States do not reflect this 
simple truth, and their policies of trying to stick 
it to the nonresident inevitably result in their 
own citizens getting stuck as well. 

Once States realize there are no benefits to 
trying to structure their laws in such a way as 
to extract the maximum from nonresidents, 
they will recognize the need to reformulate 
their laws so as to attract nonresidents. Deter
mining product liability at the point of purchase 
would inevitably lead to this reform. 

PUNITIVE DAMAGE AWARDS ARE DEPOSITED IN CRIME 
VICTIMS FUND 

The flnal provison would require that any 
punitive damages awarded in these cases be 
deposited in the Federal crime victims fund. 
Since punitive damages exist to punish the 
defendant and not to enrich the plaintiff, send
ing punitive damage awards to the crime vic
tims fund would be an inexpensive way to 
help assist crime victims without creating an 
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undue burden on the American taxpayer while 
at the same time insuring that guilty defend
ants continue to receive the punishment they 
deserve. 

Together these three provisions help to cre
ate a neutral ground which favors neither the 
plaintif nor the defendant, help lower costs on 
manufactured goods, protects States' rights, 
discourages frivolous suits, and gives States 
an incentive to structure their product liability 
laws competitively. 

Mr. Speaker, I urge my colleagues to sup
port the Consumer Price Reduction Act of 
1991. This legislation will help eliminate the 
spiraling costs associated with irrational liabil
ity laws, end the injustice of one-way attor
neys' fee awards and provide increased fund
ing for the Federal crime victim's fund without 
jeopardizing the commitment to States' rights 
and constitutional federalism. This bill includes 
vital reforms that are instrumental to aggres
sively tackling the problem of tort legislation 
gone awry and I hope my colleagues will join 
me in moving this legislation forward. 

TRIBUTE TO SISTER CITY 

HON. DA VE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. CAMP. Mr. Speaker, it is with great 

pride that I rise today to welcome to the Unit
ed States a delegation from Zigong, China. 
Zigong is the sister city to my hometown, Mid
land, Ml. This is their first trip to our country 
as an official sister city delegation. 

In September of 1987, representatives from 
Zigong came to Midland, Ml, to request that 
the two cities join together in a sister city rela
tionship. Later, in October of 1990, seven rep
resentatives from Midland visited Zigong. An 
alliance was formed and now both cities bene
fit by promoting trade, culture, and friendship. 

We can learn a lot from this relationship 
with Zigong. Because the population of the 
city reaches 2.8 million people, Zigong has de
veloped an effective and efficient recycling 
program. Paper, metal, and tires have been 
recycled since the 1950's. 

Mr. Speaker, please join me in welcoming 
this delegation from Zigong. Because of this 
sister city relationship, both of our cities will 
benefit and prosper economically, education
ally, and culturally for many years to come. 

SALUTE TO REAR ADM. JAMES E. 
ECKELBERGER 

HON. JIM KOLBE 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. KOLBE. Mr. Speaker, Rear Adm. James 

E. Eckelberger, Supply Corps, U.S. Navy will 
be retiring on October 1, 1991. He does so 
after completing 31 years of faithful naval 
service for his country. I want to take this op
portunity to recognize him and his accomplish
ments. Culminating a distinguished naval ca
reer, Jim is currently serving as the command
ing officer of the Navy Aviation Supply Office. 

EXTENSIONS OF REMARKS 

Mr. Speaker, before I make these remarks, 
I have a confession to make. I'm biased about 
Jim Eckelberger. We both went to the same 
school, Northwestern University; we both re
ceived our commission from the NROTC unit 
there; we shared a common source of encour
agement and intellectual stimulation from our 
mutual professor Dick Leopold; we both love 
the U.S. Navy. I consider Jim Eckelberger a 
very close friend. 

Hailing from New Castle, PA, he was a 
member of the NROTC program at Northwest
ern and was commissioned an ensign in the 
supply corps in 1960. After completing training 
at the Navy Supply Corps School in Athens, 
GA, Jim served as supply officer aboard the 
destroyer, U.S.S. Rooks (DD-804). He later 
served on the Secretary of the Navy's staff. 

In 1965, Jim returned to school for post 
graduate work, graduating in 1967 with an 
M.B.A. degree from the Harvard Business 
School. As an alumnus of Stanford University 
Graduate School of Business, I forgive Jim 
this one transgression in an otherwise distin
guished career. After graduate school, he re
ported to the Naval Supply Depot, Guam, 
where he gained experience as the quality as
surance officer and the inventory control offi
cer. Upon completion of this tour, Jim was as
signed as financial director at the Fleet Mate
rial Support Office. In 1972, Jim volunteered 
and served as the senior adviser to the com
manding officer, Vietnamese Naval Supply 
Center, Saigon. 

From 1973 to 1976 Jim served as comptrol
ler, then assistant supply officer of the Naval 
Air Station, Alameda, CA. He returned to duty 
afloat as supply officer aboard the aircraft car
rier, U.S.S. Constellation (CV-64). Jim later 
served as comptroller and operations officer at 
the Navy Aviation Supply Office. 

From 1982 to 1984, Jim was the com
mander of the Naval Supply Center, San 
Diego, CA and later served as the deputy 
commander for inventory and information sys
tems development at the Naval Supply Sys
tems Command. Following a demanding 3-
year tour as executive director for supply oper
ations at the Defense Logistic Agency, he as
sumed his present duties as commanding offi
cer of the Navy Aviation Supply Office. 

While serving in his present assignment, 
Jim's hard work and skilled management re
sulted in the highest possible aviation readi
ness even through 5 years of declining budg
ets. More importantly, during Operations 
Desert Shield and Desert Storm, 9 out of 
every 1 0 Navy and Marine Corps aircraft were 
fully mission capable. Additionally, over the 
past 5 years, the prices for aviation spares de
creased by 20 percent. 

Those accomplishments are ones that Jim 
Eckelberger can be justifiably proud of. They 
are accomplishments all of us-the Navy com
munity, the Congress, and taxpayers-can be 
greateful for. 

In the last several years, Jim has shared his 
unique, unmatched knowledge of defense ac
quisition by personally participating in numer
ous congressionally sponsored procurement 
seminars. 

His career decorations include the Defense 
Distinguished Service Medal, the Distin
guished Service Medal, the Legion of Merit 
with Gold Star, the Meritorious Service Medal 
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with Gold Star, the Navy Commendation 
Medal, and the Vietnamese Armed Forces 
Honor Medal, First Class. 

No naval officer could ever achieve so much 
without the support of his family. Jim 
Eckelberger has been fortunate to have at his 
side for 26 years Kathleen Eckelberger, and 
three wonderful children, Todd, Chad, and 
Leah. 

A man of Rear Adm. Jim Eckelberger's tal
ent and integrity is a rare find, indeed. Al
though his service to the U.S. Navy will be 
genuinely missed, it gives me great pleasure 
today to recognize his accomplishments for 
my colleagues. I know they, as well as I, wish 
him ''fair winds and following seas" as he 
brings to close a long and distinguished career 
in the U.S. naval service. 

NRIIA PRACTICAL CONFERENCE IN 
MOSCOW 

HON. DAVID DREIER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. DREIER of California. Mr. Speaker, our 

distinguished colleague, the gentleman from 
California, Mr. LAGOMARSINO has just returned 
from a very important mission in the Soviet 
Union. In his key position as chairman of the 
National Republican Institute for International 
Affairs he delivered a powerful message. 

Following is an outline of the NRllA's Con
ference program and Chairman LAGcr 
MARSINO's speech. I commend it to my col
leagues as it is a superb blueprint for the fu
ture. 
PROMOTING POLITICAL PLURALISM IN THE SO

VIET UNION: NRIIA PRACTICAL CONFERENCE 
IN Moscow, SEPl'EMBER 20-22, 1991 
The National Republican Institute for 

International Affairs [NRIIA], a Washington 
based, international political development 
firm will be sponsoring a practical con
ference, "Building Foundations of Political 
Pluralism," in Moscow, September 20-22, 
1991. The conference will bring political lead
ers and grass-roots activists from across the 
Soviet Union together with political consult
ants and elected officials from the United 
States to discuss the practical means of se
curing and safeguarding political pluralism. 

With the advent of glasnost, political plu
ralism emerged not only in terms of an indi
vidual's freedom of conscience and expres
sion, but also at an institutional level, in the 
form of alternative organizations: political 
parties, civic organizations, public policy in
stitutes, and an independent press. Demo
cratic institutions are not limited to organi
zations, however, but also include traditions. 
The events of the week of August 19, 1991 
demonstrated the importance of consolidat
ing democratic institutions to ensure their 
existence over time. 

The aim of the NRIIA conference is to en
hance the organization, management, mobi
lization, and communication capacity of po
litical organizations, as well as to promote a 
greater understanding of democratic institu
tions. Such a forum will also provide an ex
cellent opportunity to foster communication 
and mutual understanding between the 
American, Baltic, and Soviet people. 

Issues which are to be addressed at the 
conference are: political party education, 
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comparative electoral law, public speaking, 
mass communication, public opinion polling, 
volunteers and get out the vote, party fi
nancing, economics, organization and man
agement, party development at the local 
level, campaign preparedness, party platform 
and rules, issues of elected officials, prin
ciples of governance, East European political 
campaigns, and coalition building in par
liament. This will be a practical rather than 
an academic, conference, featuring a "hands
on," interactive approach designed to draw 
participants into a:ctual processes, such as 
conducting a public opinion poll, holding a 
press conference, and making a televised 
statement or participating in televised inter
views. 

The NRIIA first became involved in the So
viet Union in 1990, when it conducted in
country analyses of the rapidly changing po
litical environment and assessed the pros
pects for implementing political develop
ment programs. Many of the ideas for this 
conference surfaced during an NRIIA mis
sion, led by Congressman Lagomarsino (R
Ca), to Moscow last December. Congressman 
Lagomarsino will be presenting opening re
marks at the conference. 

Since December, the NRIIA has conducted 
political assessments in Estonia, Latvia, 
Lithuania, and Ukraine. For the past several 
months, the NRIIA, in conjunction with the 
Democratic Russia Fund, has been organiz
ing this event, which will bring together po
litical activists from Russia, Estonia, Lat
via, Lithuania, Ukraine, Georgia and Mongo
lia. In the future, the NRIIA plane to under
take a series of political education and 
training seminars in several republics and 
the Baltic States. In addition to its activi
ties in the Soviet Union and the Baltics, the 
NRIIA has provided assistance in the forms 
of parliamentary training, party building, 
political education, and election observa
tion, to political groups in Central and East
ern Europe, Central and South America, Af
rica, Asia, and the Middle East. 

THE SECRETARY OF STATE, 
Washington, DC, September 8, 1991. 

Hon. RoBERT J. LAGOMARSINO, 
House of Representatives, Washington, DC. 

DEAR BOB: On behalf of the President and 
the American people, I would like to extend 
our best wishes and hopes for success to the 
participants in your conference on political 
party building. 

Now is truly democracy's season. The 
winds of freedom have swept across Central 
and Eastern Europe, the Baltic States, and 
Mongolia. Now they have reached the Soviet 
Union, and the opportunities have never 
been greater to consolidate democracy and 
free markets. 

The work of freedom is not easy, but do 
not be diverted from your task. As you work 
together to build a multi-party democracy, 
take democratic values as your guide and 
you will be rewarded in the wonderful reali
ties of political and economic freedom. 

Sincerely, 
JAMES A. BAKER Ill. 

OPENING REMARKS BY CONGRESSMAN RoBERT 
J. LAGOMARSINO AT THE Moscow CONFERENCE 

As chairman of the board of the National 
Republican Institute for International Af
fairs, I would like to formally welcome all of 
the participants in this "first-of-a-kind" 
ever conference promoting political plural
ism in the Soviet Union Baltic States, var
ious republics, and Mongolia. From the out
set, I'd like to say a special thank you to our 
sponsor who helped make this conference a 

EXTENSIONS OF REMARKS 
reality, the Honorable Sergei Stankevich, 
the vice-mayor of Moscow. His assistance 
has been extremely valuable and we very 
much appreciate it. 

There's an ancient Chinese saying, actu
ally it is a curse, "may you live in interest
ing times". The incredible events here in the 
Soviet Union over the past month have been 
very interesting to say the least. If, a year or 
2 ago, you had told me that I would be here 
in Moscow opening a conference sponsored 
by the American Republican Institute to as
sist political party representatives and 
grass-roots activists enhance the democratic 
reform process, I would not have believed 
you, but maybe former President Ronald 
Reagan would have. 

The recent changes through Eastern and 
Central Europe, now including the Soviet 
Union and Baltic States have indeed been in
credible. I believe they are a testament to 
the power of freedom, liberty, and democ
racy. It is natural for man (and by man I 
mean, of course, mankind, obviously includ
ing women) to want to help guide his future 
and shape his destiny * * * to have a say in 
how the society in which he lives is gov
erned. Democracy, based on real freedom
like the freedoms of assembly, speech, press, 
worship, labor, and so on-is the means for 
such participation. As one of America's 
greatest presidents, Abraham Lincoln said in 
summarizing what democracy is all about, it 
is "government of the people, by the people, 
for the people." 

Democracy is not the simplest or easiest 
form of government. It is very complicated 
often requiring participants to make hard 
decisions that could adversely affect them
selves, their fam111es, and their friends. De
mocracy and political pluralism are not only 
realized in term's of an individual's freedom 
of conscience and freedom, but also at an in
stitutional level, in the form of alternative 
organizations: political parties, civic organi
zations, public policy institutes, and of 
course an independent and free press. 

Getting started and taking advantage of 
new opportunities-like those presenting 
themselves today throughout the Soviet 
Union, Baltics, and the various republics-
can be a real challenge, especially after 74 
years of Communist domination. Concepts 
taken for granted in Washington, London, 
and Bonn, like private property and the eco
nomic principle of competitive advantage, 
may seem alien to some in Moscow, Peters
burg, and Kiev. This is particularly true in 
the field of politics where the Communist 
Party has enjoyed a formerly legal monop
oly. 

Helping you successfully meet these nu
merous challenges is the goal of this con
ference and future NRIIA programs. We aim 
to help you enhance the management, mobi
lization, and communication capacity of So
viet and Republic Democratic groups, as well 
as promote a greater understanding of demo
cratic institutions. I also believe in this new 
era of Soviet-American relations, this forum 
will also provide an excellent opportunity to 
foster communication and mutual under
standing between the American, Baltic, Mon
golian, and Soviet people. 

I also think it is very befitting that the 
Republican Institute has taken the lead in 
organizing this historic conference. While 
the credit for democratic change in the So
viet Union, the Republics, the Baltics and 
Mongolia goes to you and your colleagues, 
the brave men and women who actually 
made them happen, these efforts have been 
successful, I believe, because of the policies 
and international leadership of Presidents 
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Reagan and Bush. They created the positive 
environment in which the seed of democracy 
could grow. They not only fought totali
tarianism but on the positive side created 
the economic, political, and moral chal
lenges against which Communists and others 
could not compete. For example, I believe 
that Soviet President Gorbachev's glasnost 
and peristroika initiatives-which greatly 
benefitted the emerging democratic move
ment-were a reaction to the Reagan-Bush 
challenge. And, like a ball that picks up 
speed as it rolls down hill, President 
Gorbachev's liberalizing actions helped oth
ers around the globe. 

The results have been almost unbelievable. 
Eastern European countries have trans
formed from one-party police states into de
mocracies making the formerly tense, armed 
camp of Europe into a more peaceful, free, 
and cooperative continent. Settlements in 
Angola, Namibia, and Nicaragua are bringing 
peace, freedom, and democracy to these trou
bled lands. I'm optimistic that similar suc
cess will occur in El Salvador, Afghanistan, 
and Cambodia, and ultimately in Cuba, 
North Korea, and even China. 

I recently led an NRIIA assessment mis
sion along with NRIIA president Jack 
Buechner to Mongolia, the first central 
Asian country to move from Communism to 
democracy. I welcome the Mongolian dele
gates, some of whom I met in Ulan Baator, 
here to this conference. They face many of 
the same challenges as the others participat
ing. Due to Mongolia's proximity to China, 
successful democratic transition in Mongolia 
is paramount to providing an example for 
China. 

The unprecedented international reaction 
to Saddam Hussein's illegal and brutal inva
sion and occupation of Kuwait signalled that 
the world is no longer tolerating new terror 
and oppression. Might does not make right. 
Just as it was proven by the failed coup at
tempt here in the Soviet Union, freedom is a 
very powerful force. Our success in the gulf 
would not have been as quick and thorough 
as it was without the support the United 
States and the United Nations received from 
the Soviet Union. This event clearly under
scores just how far reaching changes have 
gone. Again, I believe we can trace the ori
gins back to the Republican Reagan and 
Bush policies. 

Because of these limited, but positive 
changes in the Soviet Union and the Bal tics, 
the NRIIA was able to first become involved 
in the political reform process in 1990 when 
it conducted in-country analyses of the rap
idly changing political environment and as
sessed the prospects for implementing politi
cal development programs. Many of the ideas 
for this conference surfaced during the 
NRIIA mission I led along with the insti
tute's general counsel David Norcross who is 
here with us again today to Moscow last De
cember. Again, I want to thank Vice-Mayor 
Stankevich for officially sponsoring that 
mission. He truly has made this whole pro
gram a reality. 

The aftermath of the failed coup has defi
nitely accelerated the reform process to a 
speed none of us outside the Soviet Union 
ever envisioned. While this conference was 
planned before the recent events, it is ex
tremely timely today. There is very little 
time to learn about political institutions-
you're literally getting on the job training. 

I've said that there are many challenges 
ahead and that the process of building a new 
democracy-whether in an individual repub
lic or as part of a larger union-has its tri
umphs and its failures. Always remember to 
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learn from your experiences-build upon 
ideas that worked and avoid repeating those 
that did not. Over 200 years ago, the United 
States declared its independence from the 
British Empire. Like you, we faced many 
struggles. Our first union from 1781-1789, cre
ated under the Articles of Confederation, was 
a failure. But, by carefully analyzing why we 
failed and separating the good from the bad, 
we were able to craft a new, superior Con
stitution. The history books say it wasn't 
easy, and based on today's experiences in 
other parts of the world, I can believe that it 
wasn't. 

That Constitution is still in effect today. 
The heart of the Constitution and American 
democracy is the Bill of Rights which pro
tect the individual freedom of each and 
every American * * * for in a democracy, a 
primary business of Government is to pro
tect freedom and liberty. 

Always keep this in mind. It is not in the 
interests of the people to replace a Com
munist dictatorship with some other kind of 
totalitarian government-regardless of the 
ideology or nationalistic makeup. With the 
tough economic and social challenges ahead, 
some may find this pa.th tempting. 

From looking around at all of you attend
ing this conference, I am optimistic that the 
Soviet Union, independent republics, and 
free neighbors, like Lithuania, Latvia, Esto
nia, and Mongolia, have a brighter future 
ahead. Our goal over the next 3 days is to 
provide you, the new democratic leaders, 
with some of the skills to help you take ad
vantage of today's new political opportuni
ties in order to lay the foundation for a bet
ter, more prosperous future. Good luck. 

1991 VERDANT AWARD PRESENT
ED TO JAMES TRUNCER 

HON. FRANK PAilONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. PALLONE. Mr. Speaker, on Saturday, 
September 28, the Monmouth Conservation 
Foundation will present its 1991 Verdant 
Award to Mr. James Truncer, secretary-direc
tor of the Monmouth County, NJ Parks Sys
tem. 

The Verdant Award is presented annually to 
an Individual, public, or private organization, 
companies or corporations or municipalities in 
Monmouth County for open space conserva
tion. Clearly, Jim Truncer Is a most deserving 
recipient of this award. 

Mr. Speaker, sadly, many of my colleagues 
in this House may have a rather unfavorabl~ 
and I might add inaccurate-image of New 
Jersey as a crowded State with little breathing 
room. While we are the most densely popu
lated State in the Union, residents and visitors 
to New Jersey know why Ifs called the Gar
den State. One of the greenest areas in our 
State is Monmouth County, thanks to the thou
sands of acres of protected county parks all 
over the county. A large measure of the credit 
for that unique quality of life belongs to Mr. 
Truncer. 

In his 25 years of running Monmouth Coun
ty's Parks System, under the direction of a 
seven-member commission, Mr. Truncer has 
demonstrated expertise and vision in the 
areas of planning, land acquisition, develop-
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ing, organizing, staffing, financing and admin
istering a comprehensive county park and 
recreation system in the rapidly developing 
central Jersey region. He has received numer
ous citations and awards from parks and 
recreation organizations across the Nation. 

Jim Truncer's national prestige has been 
enhanced not only by his excellent perform
ance on the job, but also through numerous 
papers that he has published and presented to 
government and academic forums. He has 
also held several academic posts and served 
on numerous advisory boards and legislative 
and administrative committees. His current af
filiations include the chairmanship of the New 
Jersey Natural Lands Trust, and the green 
acres committee of the New Jersey Recre
ation & Park Association; treasurer of the 
American Academy of Park & Recreation Ad
ministration, and membership on the land use 
committee of the New Jersey Department of 
Environmental Protection, board of directors of 
the National Association of County Park & 
Recreation Officials, the Governor's Council 
on New Jersey Outdoor, the National Recre
ation & Park Association, and the New Jersey 
Recreation & Park Association. 

A TRIBUTE TO JOHN KREHBIEL, 
SR. 

HON. HARRIS W. FAWEll 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. FAWELL. Mr. Speaker, I would like to 

take this opportunity to honor a friend and one 
of the most accomplished businessmen in my 
congressional district, John Hammond 
Krehbiel, Sr. John is chairman of the board of 
Molex, the world's second largest maker of 
interconnecting products. He joined Molex in 
the early 1940's and moved the company from 
making plastic toys and clocks into the elec
tricaVelectronic field. He designed and then 
sold the company's first Interconnecting prod
ucts to manufacturers of home appliances, 
automobiles, and later televisions. He saw the 
possibility for Molex connectors to help manu
facturers lower their assembly and service 
costs and to help them improve the quality of 
their end products. His work helped to create 
what is today a $12 billion Industry. 

John has long been recognized for his dedi
cation and service to his community. John's 
sense of responsibility does not stop at com
munity lines. I had an opportunity to work with 
John on an International project and can 
speak personally to the fact that he responds 
to a need wherever it may be. 

In June 1988, Walter Palucho, a young boy 
from the war-tom country of El Salvador, was 
playing with five friends In a schoolyard when 
a land mine exploded. All of Walter's friends 
died in the explosion. Emergency medical 
treatment resulted in amputations of both Wal
ter's legs and his right arm. Local doctors con
tacted Project HOPE when it became appar
ent that U.S. assistance would be necessary 
in this case. John was the backbone of a 
group from the 13th Congressional District that 
responded to Walter's needs. 

As a result of John's Involvement In esta~ 
llshlng a trust fund entitled "Nlnosa Con 
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Esperanza (Children With Hope),'' Walter has 
been fitted with prosthetics, received physical 
therapy, and is today able to walk, attend 
school and hopes to one day return to the 
United States for a college education. 

John Hammond Krehbiel, Sr., was born in 
Chicago, IL, on August 14, 1906, the son of 
Frederick August Krehbiel and Lucille 
Pemberty Krehbiel. He graduated from 
Hinsdale High School, Hinsdale, IL, in 1924. 
His father gave him the funds for his 4 years 
of college, telling him that managing this 
money over the 4 years was part of the grow
ing up and maturing process. John took the 
money and within 6 weeks lost it in commod
ities speculation. This resulted in "about 17 
years of night school" while he worked days at 
a wide variety of jobs. John admits. that he 
was not interested in a degree, but instead 
pursued specific subjects which enabled him 
to learn more about fields relevant to his busi
ness interests. He studied mechanics, elec
trical science, chemistry, materials, and even 
industrial psychology. In the late 1930's John 
started a chemical company producing nitro
glycerin. However, production had to be dis
continued after two major plant fires and the 
reluctance of an insurance company to accept 
Mure responsibility. Next came a ready-mix 
concrete and tile business and several other 
ventures before he joined Molex. During 
John's 50-year career at Molex, he has been 
granted 14 patents. 

John's philosophy is explained as follows: 

I believe in some very old and basic ideas 
such as working hard and finding people who 
also have a strong work ethic. Surround 
yourself with people who are better than 
you. Give them the opportunity to "run with 
the ball" and don't second guess what they 
do. I believe in a sound financial foundation, 
in making a good profit, and I am against 
highly leveraging the company and always 
have been. I believe it's necessary to spend 
heavily on research and development and to 
keep your technology up to date. • * • The 
company's management should come from 
people who have been with the company and 
who worked their way into positions of re
sponsibility. 

At age 85, John still puts in a full day at 
Molex. With Molex operating 50 manufacturing 
facilities in 20 countries, he Is also a frequent 
business traveler. John plays a strong game 
of golf and spends a lot of time working in the 
woods and grounds around his house. 

In 1989, John Krehbiel was honored by the 
International Institute of Connectors and Inter
connection Technology as a pioneer in the 
electronics industry. He also received the first 
Midcon Midwest Electronics Pioneer Award in 
1989. He was recognized as an Illinois High 
Tech Entrepreneur by Peat Marwick & Associ
ates in 1990 and was named Electronic Com
ponent Executive of the Year in 1988 and 
1989 by Electronic Buyers News. 
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TRIBUTE TO ST. MICHAEL'S 

PARISH 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. YATRON. Mr. Speaker, I rise today to 

pay tribute to St. Michael the Archangel Sier 
vak Catholic Parish of Lansford, PA. This 
year, the congregation celebrates the parish's 
1 OOth anniversary and I would just like to take 
a moment to point out St. Michael's as a sym
bol of dedication to worship. 

The early beginnings of St. Michael's goes 
back to 1891 when its founders built a place 
of worship where they could practice their faith 
and foster their Slovakian heritage. As one of 
the twelve oldest Slovak Catholic parishes in 
the United States, St. Michael's has helped to 
build a sense of community among its wor
shipers, bringing families, friends, and neigh
bors together for the common good. As the 
church moves into the next century, St. Mi
chael's will continue to offer guidance and in
spiration to those of Lansford and fulfill its an
niversary motto of "Faith and Heritage." 

I believe my colleagues will agree that St. 
Michael's deserves our commendation on the 
floor of the House as it celebrates 100 years 
of worship. I would also like to extend my 
warmest wishes to each and every congrega
tion member on the occasion of St. Michael's 
1 OOth anniversary. 

RECOGNIZING JOSEPH R. HEMS, 
NATIONAL COMMANDER, MILI
TARY ORDER OF THE PURPLE 
HEART 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mrs. ROUKEMA. Mr. Speaker, I rise today 

to call the attention of my colleagues to a 
most distinguished resident of my home State 
of New Jersey, Joseph A. Hems, who was re
cently elected national commander of the Mili
tary Order of the Purple Heart. Dedication, dili
gence, and selflessness have characterized 
every facet of Mr. Hems' life, first in the war
time service he gave our Nation, and beyond, 
as an active and effective leader in bringing 
the concerns of all veterans-but especially 
those honored with the Order of the Purple 
Heart-to national attention. The honor and 
responsibility of national commander could not 
go to a more deserving candidate, and every 
resident of New Jersey is proud of our native 
son. 

Born in Bayonne, NJ, in 1932, Joseph R. 
Hems joined the U.S. Army in 1949, and re
ceived his basic training at Fort Dix. After fur
ther training at leadership school, he served at 
Forth Eustis, VA, assigned to a post engineer
ing company. 

At the outbreak of the Korean war, Corporal 
Hems was airlifted to Japan, and then on to 
Korea, where he served as a member of E 
Con1>any 8th Cavalry Regiment at the Walled 
City engagement. On Hill 570, September 14, 
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1950, advancing on the enemy, Corporal 
Hems was firing at a machinegun emplace
ment when a mortar exploded, causing a se
vere head wound. He was air-evacuated to 
Chelsea Naval Hospital in Boston, where he 
would begin 18 months of grueling recovery. 

The personal sacrifices Joseph Hems made 
for his country and his fellow servicemen did 
not stop with his retirement from active serv
ice, however. Indeed, Joseph Hems' activities 
on behalf of veterans could employ an entire 
regiment. Among his affiliations, Mr. Hems is 
a life member of the Military Order of the Pur
ple Heart, Disabled American Veterans, Veter
ans of Foreign Wars, Korean War Veterans 
Association, American Legion, and Catholic 
War Veterans. In past years, Mr. Hems has 
served as National Senior Vice Commander 
for the MOPH, as well as the Korean War Me
morial Fund Chairman of the New Jersey 
VFW. Hems was instrumental in the creation 
of the NJ Purple Heart license plate for com
bat wounded veterans through the New Jersey 
Division of Motor Vehicles. 

Joseph Hems' election to national com
mander of the Military Order of the Purple 
Heart is yet another chapter in a long and full 
book of service. Yet in looking back on his 
past accomplishments, I have every con
fidence that this record of good works will only 
continue to grow. 

I urge every one of my colleagues to join 
me in saluting National Commander Joseph A. 
Hems, who shares this pride and honor with 
his lovely wife Harriet, and their children Ber
nice, Harriet, Christine, and Peter. Through his 
strength and hard work, Mr. Hems has made 
his life into an example for all Americans of 
true patriotism and service to his country. 

UKRAINIAN INDEPENDENCE 

HON. BERNARD J. DWYER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. DWYER of New Jersey. Mr. Speaker, 

we have all witnessed the unexpected dissolu
tion of the Soviet Union resulting from the 
failed coup attempt last month. 

The Balkan nations, who have fought so 
long for their lost independence, have been 
recognized by the Soviet Union as independ
ent nation-states. Other Republics within the 
Soviet Union quickly followed suit and issued 
declarations of independence. 

Our attention must remain focused on those 
Republics as they continue their struggle for 
true independence. Perhaps none more so 
than Ukraine. We marked the 73d anniversary 
of the Declaration of Ukrainian Independence 
earlier this year. Some of us spoke in support 
of the efforts of the Ukrainian people at that 
time. 

The events of late summer in the Soviet 
Union have given new hope for the Ukrainian 
people and, now that their goal seems reach
able, It Is Important for us in the United States 
to stand with them during these exciting days 
in the hope that Soviet officials will recognize 
their independence-as we have maintained 
to have been doing for years. 

Last Sunday, demonstrations were held in 
major cities across the Nation urging the Unit-
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ed States to officially recognize Ukraine. The 
Ukrainian Government is seeking diplomatic 
relations with 23 states and has stated its in
tention of opening an embassy in Washington. 
Until full independence is recognized, I'm 
afraid that the struggle will go on. 

CALIFORNIA DISTRICT ATTOR-
NEYS ISSUE UNANIMOUS CALL 
FOR HABEAS CORPUS REFORM 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. CUNNINGHAM. Mr. Speaker, I rise 

today to once again call for action on H.R. 
1400, the omnibus anticrime bill, and, in par
ticular, habeas corpus reform. There is a cry
ing need for tough, anticrime legislation and I 
am distressed that months have passed since 
the introduction of this bill and the Presidenf s 
call for action. 

The courts in California are being literally 
overwhelmed with crime. Throughout the 
State, in urban, suburban, and rural counties 
alike, there has been a dramatic increase in 
the burdens placed upon the judicial system. 

Now, as my colleagues are aware, Califor
nia is a diverse State politically. I think it is re
markable, then, that the attorney general of 
California, Dan Lungren, a Republican, has 
been joined by all 58 of California's district at
torneys, Republican and Democrat alike, in 
calling for the habeas corpus provisions of 
H.R. 1400. 

Mr. Speaker, I ask my colleagues to review 
the letter I am inserting in the RECORD. There 
is a clear, unequivocal, and unanimous de
mand for action. Congress should pay heed to 
the men and women who are in the trenches 
in the battle against crime. I urge prompt con
sideration of H.R. 1400 and adoption of the 
habeas corpus reform language it contains. 

STATE OF CALIFORNIA, 
OFFICE OF THE ATTORNEY GENERAL, 

September 20, 1991. 
Congressman RANDY "DUKE" CUNNINGHAM, 
1017 Longworth House Office Building, Inde

pendence & New Jersey Aves., SE, Washing
ton, DC. 

DEAR CONGRESSMAN CUNNINGHAM: Collec
tively, as the Attorney General and as Dis
trict Attorneys from each of the 58 counties 
in California, we handle every aspect of a 
criminal case, including the trial, appeal and 
habeas corpus proceedings in state and fed
eral court. Because of the effect federal ha
beas corpus reform has on our operations and 
the State of California, we are sending you 
this joint letter to stress the urgency of con
gressional action and to request your sup
port for meaningful federal habeas corpus re
form. 

It is now beyond any doubt that the habeas 
corpus process is in dire need of reform. Un
necessary delay and repetitious litigation 
permitted under our habeas corpus process 
has resulted in a lack of finality in our 
criminal justice system. In turn, this has 
caused a loss of public confidence in the abil
ity of our criminal process to impart fair and 
certain justice. Further, under the current 
process, reasonable state court determina
tions are not accorded due deference in fed
eral court and the deterrent effect of the 
death penalty and other criminal punish
ment has been blunted. 
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It is no wonder that the calls for federal 

habeas corpus reform have been heard from 
all levels of state and federal government. 
On March 13, 1991, President George Bush 
asked that within 100 days, Congress pass his 
omnibus crime bill, which contains habeas 
corpus reforms. Former U.S. Supreme Court 
Justice Lewis F. Powell, Jr., has chaired a 
committee, consisting of other federal 
judges, which proposed specific reform rec
ommendations which now provide the pri
mary framework for congressional legisla
tion. In his last Year-End Report of the Fed
eral Judiciary, Chief Justice William H. 
Rehnquist asked Congress to "give serious 
attention to badly needed reforms in this 
area, with a view to assuring counsel to cap
ital defendants and assuring to the states 
the necessary degree of finality, in federal 
habeas proceedings." California Supreme 
Court Chief Justice Malcolm M. Lucas has 
stressed the need for reform as co-chairman 
of the American Bar Association Task Force 
on Death Penalty Habeas Corpus and in 
other statements. In March of this year, 
former state legislator and judge and now 
U.S. Supreme Court Justice Sandra Day 
O'Connor noted the need for reform in a 
speech at the Crime Summit in Washington, 
DC. California Governor Pete Wilson empha
sized reform in his State of the State Ad
dress and, more recently, made it the subject 
of his weekly radio address. On May 23, 1991, 
and July 29, 1991, the California District At
torneys Association Board of Directors 
unanimously adopted three resolutions urg
ing the California congressional delegation 
to adopt habeas corpus reforms similar to 
those included in H.R. 1400, Titles II & X, and 
S.1241, Title XI & §4923. On June 17, 1991, 
more than half the state Attorneys General 
sent a joint letter to members of the U.S. 
Senate Judiciary Committee supporting the 
reform provisions contained in these meas
ures. Also on June 17, 1991, the Ninth Circuit 
State Attorneys General Association, con
sisting of state Attorneys General from the 
nine western states, also adopted a unani
mous resolution urging Congress to adopt 
habeas corpus reforms and supporting these 
bills. On July 11, 1991, the Senate adopted 
meaningful habeas corpus reforms by a sub
stantial, bipartisan vote in S.1241 Title XI & 
§4923. 

With so much agreement on the need for 
reform, the key public policy question before 
the House of Representatives is what specific 
reform provisions should be adopted. At a 
minimum, we believe meaningful habeas cor
pus reform should include: 

(1) An appointment of counsel mechanism 
which preserves the California unitary re
view process and permits states to determine 
competent counsel standards for post-convic
tion review; 

(2) Provisions which retain and build upon 
the rational limits of successive petitions re
cently recognized by the U.S. Supreme 
Court; 

(3) A standard of federal court review 
which respects "full and fair adjudications" 
in state courts; 

(4) Reasonable time limits for the filing of 
a habeas petition and for the determination 
of a petition in federal court; and 

(5) General habeas corpus reforms (similar 
to H.R. 1400, Title Il(A), and S. 1241, Title 
XI(A)). 

These reforms are required because they 
restore reasonableness to our criminal jus
tice process. Further, the deterrent effects of 
criminal punishment can be reinstated by 
these reforms which ensure finality to state 
court judgments. 
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Significantly, relief under the statutory 

writ of habeas corpus is not eliminated by 
the adoption of these reforms. Instead, a 
state prisoner is guaranteed one full, fair and 
adequate round of post-conviction review. 
Any subsequent review will be permitted 
whenever a showing of factual innocence is 
made. Appropriate time limits also ensure 
that federal review will not be unduly post
poned by the filing or judicial consideration 
of the petition. 

We oppose legislation which would add or 
promote unnecessary delay and repetitious 
litigation to the criminal justice system. We 
are also against any measure which would ef
fectively abolish the death penalty, such as 
H.R. 2851, The Fairness in Death Sentencing 
Act (formerly entitled the "Racial Justice 
Act"). This legislation would permit a claim 
of discrimination based upon a statistical 
showing on the prosecutor. We believe this 
statistical approach is unsound and detracts 
from the traditional criminal justice focus 
on the particular circumstances of whether 
the individual committed the charged crime. 
Finally, we oppose any effort to undermine 
the non-retroactivity of Teague v. Lane, 489 
U.S. 288 (1989). Newly established judicial 
rules are and should be applied during direct 
review; they should not be applied for the 
first time on collateral review, as the U.S. 
Supreme Court has repeatedly recognized. 

We also wish to stress that the current ha
beas corpus reform proposals do not affect 
the Great Writ in the Constitution. To the 
contrary, as Justice Powell and others have 
noted, the reforms involve the non-constitu
tional post-conviction remedy first adopted 
by the Congress in 1867. Since habeas corpus 
reform is a statutory matter, we look to 
Congress to adopt these reasonable and long 
overdue reforms. Concomitantly, only Con
gress has the power to restore reasonable
ness to and public confidence in our criminal 
justice system. We urge your action and sup
port for meaningful habeas corpus reform 
along the lines of the reform provisions con
tained in H.R. 1400 during this session of 
Congress. 

Sincerely, 
Daniel E. Lungren, Attorney General of 

California; Mike Nail, President, Calif. 
District Attorneys Assn and District 
Attorney, Solano County; John J. 
Meehan, Alameda County; Henry G. 
Murdock, Alpine County; Larry Dixon, 
Amador County; Michael L. Ramsey, 
Butte County; John E. Martin, 
Calaveras County; John R. Poyner, 
Colusa County; Gary T. Yancey, Contra 
Costa County; William A. Cornell II, 
Del Norte County; Walter J. Miller, El 
Dorado County; Edward Hunt, Fresno 
County; Robert Holzapfel, Glenn Coun
ty; Terry R. Farmer, Humboldt Coun
ty; William E. Jaynes, Imperial Coun
ty; L.H. Gibbons, Inyo County; Edward 
R. Jagels, Kern County; Garry R. 
Gonsalves, Kings County; Steve 
Hedstrom, Lake County; Mark Nareau, 
Lassen County; Ira Reiner, Los Angeles 
County; David Minier, Madera County; 
Jerry Herman, Marin County; George 
Griffith, Mariposa County; Susan 
Massini, Mendocino County; Gordon 
Spencer, Merced County; Ruth 
Sorensen, Modoc County; Stan Eller, 
Mono County; Dean Flippo, Monterey 
County; Anthony Perez, Napa County; 
Mike Ferguson, Nevada County; Mi
chael Capizzi, Orange County; Paul 
Richardson, Placer County; Mike 
Crane, Plumas County; Grover C. 
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Trask II, Riverside County; Steve 
White, Sacramento County; Harry J. 
Damkar, San Benito County; Dennis 
Kottmeier, San Bernardino County; 
Edwin L. Miller, San Diego County; 
Ario Smith, San Francisco County; 
John Phillips, San Joaquin County; 
Barry LaBarbera, San Luis Obispo 
County; James P. Fox, San Mateo 
County; Thomas W. Sneddon, Jr., 
Santa Barbara County; George Ken
nedy, Santa Clara County; Arthur 
Danner, Santa Cruz County; Dennis 
Sheehy, Shasta County; Wesley Travis, 
Sierra County; Pete Knoll, Siskiyou 
County; Gene L. Tunney, Sonoma 
County; Donald N. Stahl, Stanislaus 
County; Carl V. Adams, Sutter County; 
Thomas Hilligan, Tehama County; 
David L. Cross, Trinity County; Gerald 
F. Sevier, Tulare County; Eric Du Tem
ple, Tuolumne County; Michael 
Bradbury, Ventura County; David C. 
Henderson, Yolo County; Charles 
O'Rourke, Yuba County. 

BASF COMMUNITY ADVISORY 
PANEL (CAP) PROGRAM IN WEST 
VIRGINIA 

HON. NICK JOE RAHALL II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. RAHALL. Mr. Speaker, one of the major 

challenges currently confronting the chemical 
industry in the United States is the need to in
crease communication with the public. More 
than ever before, the public expects to know 
and be involved in the decisions and actions 
that have impact on the environmental and the 
general quality of life. 

In recognition of these circumstances, the 
chemical industry has increased efforts to 
communicate about issues of public interest 
through an initiative known as responsible 
care. Members of the Chemical Manufacturers 
Association are required to become more ac
countable for their actions by subscribing to 
the tenants of responsible care. It is particu
larly important that companies work with and 
respond to citizens in communities where their 
actual manufacturing takes place. 

BASF Corp. is one company doing just that. 
As a member of the Chemical Manufacturers 
Association, BASF's Huntington, WV facility in 
my congressional district has responded with 
great sensitivity to public concerns. Shortly 
after becoming site manager in 1983, Mr. 
Thomas M. Boggs began seeking opportuni
ties to involve the public by seeking input and 
advice from interested members. 

As a result, the Huntington site of BASF 
Corp. became the home of the company's 
very first community advisory panel. Estab
lished in 1989, the CAP has 13 very active 
members. Meetings of the CAP are held air 
proximately every other month. Members re
ceive detailed safety and environmental infor
mation, go on plant tours and participate in 
discussions about emergency response and 
preparedness. All members are not only free 
to communicate thoughts or concerns about 
chemical manufacturing going on in their own 
backyards, but are encouraged to do so. 

Membership in BASF Corp.'s first CAP rep
resents a diverse public. Marshall University is 
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heavily represented on the CAP, and other 
members represent the city council, the busi
ness community, the League of Women Vot
ers, the medical profession, and the local tran
sit authority. 

BASF in Huntington has broadened its com
munication with the public in other ways. For 
example, late last year, the Huntington plant 
initiated the corporations first site newsletter, 
sent to local residents, plant neighbors, and 
chamber of commerce members, the news
letter communicated current and future plans 
and activities anticipated at the manufacturing 
site. The newsletter also introduced the plant's 
management and invited response. The news
letter was well received in the community and 
has since been pointed to as another way in 
which chemical manufacturers can become 
more open and more responsive to the inter
ests of the general public. 

I commend BASF for its efforts to enhance 
public awareness through its community advi
sory panels, newsletters and community par
ticipation. These are outstanding opportunities 
for reaching out to interested citizens and for 
demonstrating an adherence to the highest 
ethical standards. Getting to know each other 
on a personal, firsthand basis is the best way 
to operate within any community. 

I believe, and I know that BASF joins me, 
that our Mure success depends on sound, 
ethical practices and that working as closely 
as possible with people in their communities is 
the utmost importance. BASF in Huntington is 
well on its way, and I am proud to have a cor
porate citizen like BASF in my congressional 
district. 

TRIBUTE TO MS. KATHERINE 
PLUNGE 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mrs. KENNELLY. Mr. Speaker, it gives me 

tremendous pleasure to share with you the 
story of one of my constituents who is this 
year's recipient of the Peter J. Salmon Award 
for National Blind Worker of the Year pre
sented by National Industries for the Blind. An 
outstanding employee of the Board of Edu
cation and Services for the Blind [BESS], Ms. 
Katherine Plunge is the well-deserved winner 
of this national award which selects one Amer
ican who is blind who exemplifies independ
ence, determination, and a commitment to im
prove the quality of life for other blind people. 

Ms. Plunge became blind 30 years ago as 
a result of permanent damage to her optic 
nerve during surgery. After contacting the 
Board of Education and Services for the Blind, 
a full service State rehabilitation agency in my 
district, she received training in various mobil
ity and job skills. After several years of work
ing from her home in conjunction with BESS, 
Ms. Plunge started working at BESS Indus
tries in 1981. Although totally blind, she mas
tered skills in sewing and packaging. With her 
own sense of self-esteem and motivation, Ms. 
Plunge sought to improve the ability of her 
blind coworkers to succeed more fully in their 
employment and in their everyday lives. She 
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arranged for central pickup locations for em
ployees needing transportation, scheduled a 
coffee truck to make daily stops at the agency 
and encouraged coworkers to become in
volved in outside activities. 

Ms. Plunge lives by the philosophy that she 
instills in others. She serves as president of 
the Independent Blind Workshop Alliance of 
Connecticut, a group established to enhance 
communications between employees and staff 
at BESS Industries. She was instrumental in 
forming Visually Impaired Exchange of 
Wethersfield, a support group for people who 
are blind. In addition, Mrs. Plunge is active in 
fundraising through the Franco-American War 
Veterans and is frequently a guest speaker at 
Lions Club meetings. 

Since 1987, Ms. Plunge has worked as a 
receptionist at BESS Industries. It is a job 
which Ms. Plunge taught herself and which in
volves the use of an IBM-compatible computer 
to record telephone messages and type let
ters. 

Katherine Plunge exemplifies a commitment 
to meet challenges and to help others live 
independently. Please join me in applauding 
her and her wonderful work resulting in the re
ceiving of the 1991 Peter J. Salmon National 
Blind Worker of the Year Award. 

STA YING ON IN GOULD 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. CARDIN. Mr. Speaker, I commend to 

my colleagues the following article that ap
peared in the Catholic Health World. This arti
cle chronicles the inspiring success of a clinic 
outreach center operated by the Daughters of 
Charity National Health System in rural Arkan
sas. In addition to providing low cost, quality 
medical care to the residents of Gould, AR, 
the St. Elizabeth Health Center has offered 
this town hope. 

As this Congress considers reforms to our 
Nation's health-care delivery system, we 
should look to build upon successful models 
that expand access to vital primary health care 
in areas that have traditionally been difficult to 
serve. The following article describes one 
such success story. 

STAYING ON IN GoULD 
GoULD, AR.-The railroad tracks neatly di

vide this Mississippi Del ta town. The blacks 
live on one side, the whites on the other. 

The sign on U.S. 65 puts the population of 
Gould at 1671, but the townsfolk say it's 
dropped below 1500. The Mississippi River 
lies 11 miles to the east, Little Rock, 75 
miles to the north. Cotton, rice, and soy
beans are the staples of the economy here, 
but flooding has postponed the March plant
ing. So in mid-May the people who make 
their living planting sit at home and wait 
while the land lies fallow. 

The Greyhound bus used to stop in Gould. 
But the route wasn't profitable this far south 
of Little Rock, so the bus no longer runs 
through here. There's not much to do in 
Gould. The town has four groceries, two 
bank branches, and 15 churches, give or take 
a few. Many of the well-to-do families moved 
out when the school was forced to integrate 
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in 1967. Those that remain send their chil
dren elsewhere to school. Gould is 80% black. 
And poor, very poor. Nearly half of its resi
dents are 65 or older. Chronic unemploy
ment, drugs, and teen pregnancy plague the 
town. 

In the sweltering Delta summer, the only 
pool in town, which is owned by a private 
club, does not allow blacks. Or rather, it is 
open only to members, and there are no 
black members. J.P. Failla proposed some 
blacks for membership a few years ago. He 
resigned when their applications were re
jected. 

The people in town remember a time when 
things were better. There used to be two 
pharmacies, and for a time there was even a 
doctor. 

But one pharmacy closed and the other 
burned down and the doctors have come and 
gone-mostly gone. 

Ernest Bradshaw, senior vice president, 
Bank of Star City and a leader in the com
munity, tells how a few years back a group 
of concerned citizens fixed up a home for a 
doctor who was interested in coming to a 
rural community with his wife, also a doc
tor. But at the last minute another town 
made the couple a better offer. 

Jearlene Williams is a cook in nearby 
Grady, a town that boasts a grocery store 
and a post office. At 57, she takes home $132 
a week for 37 hours of work. She earns too 
much money at her minimum wage job to 
qualify for Medicaid. 

When Jearlene Williams gets sick, she 
can't afford to pay the $70 or $80 for a visit 
to the doctor in Dumas, about 15 miles from 
Grady. A visit to the clinic in Star City 
would cost less, but she can't afford to lose 
a day's wages waiting at the clinic. 

So, until recently, she did what many 
Americans in her situation do: she went 
without healthcare. 

But today Jearlene W11liams blesses her 
good fortune. She has come to Gould for an 
appointment at a new fac111ty that has made 
healthcare accessible to the people of this 
rural Arkansas area. A complete physical 
and a Pap smear cost her $41; a routine office 
visit, $5. And she is finished by 9:30, in time 
for work. 

St. Elizabeth Health Center-named by the 
people of Gould and run by the Daughters of 
Charity-is an attempt not only to provide 
healthcare to the folks of this underserved 
community, but to breathe new life into the 
town of Gould. 

It is healthcare in the broadest sense of the 
word. 

Located on the "black" side of the tracks 
next to a bank branch, the center is in a 
building that has served many purposes 
through the years: barbecue shack, dry 
cleaner, even a doctor·~ office. The Daugh
ters took it over from a man who sold junk. 
The renovation was extensive. 

To some, Gould might seem a strange place 
for a clinic sponsored by a Catholic organiza
tion. Arkansas is four percent Catholic, and 
rural Arkansas is less than one percent 
Catholic. In Gould there are only two Catho
lic families. 

Yet the community has opened its arms to 
the new healthcare center, and perhaps that 
is in large part because of Srs. Mary Walz 
and Joan Pytlik. 

For the last three years, the two sisters 
have assessed the healthcare needs in var
ious communities in the United States. 
When the Daughters' regional office ex
pressed a desire to look at a rural area, some 
Vincentian priest friends invited Sr. Mary 
and Sr. Joan to come to the Arkansas Delta. 
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They quickly ascertained that certain cri

teria had to exist for a health center for an 
underserved population to work. The area 
had to have a significant percentage of its 
population below 150 percent of the federal 
poverty level. The site should not duplicate 
services of another health center. There had 
to be a shortage of primary care providers 
who served the poor, yet there had to be the 
capab111ty for physician support. Last and 
perhaps most important, the community had 
to be supportive. 

As Srs. Mary and Joan studied rural Ar
kansas, Gould, it seemed, met their criteria. 
And after three years of doing assessments 
for the Daughters, it was time, once again, 
they realized, to touch the flesh. 

In establishing St. Elizabeth Health Cen
ter, they realized that attracting a physician 
to Gould was impossible. So the center is run 
on a nurse practitioner model. 

Last summer, while Sr. Joan brushed up on 
her nurse practitioner skills at the Univer
sity of Arkansas, Sr. Mary arrived in Gould, 
where she set about visiting the folks. 

In her blue car, we cross the tracks to the 
black part of town. The brick houses and 
manicured lawns of the white homeowners 
give way to tangled shrubbery and potholed 
roads. The houses are close together, small, 
and run down, their paint chipped away by 
the Delta rains and the scorching Arkansas 
sun. The rambling roses are in bloom, a 
striking red against the gray houses. 

At every house we visit, Sr. Mary is greet
ed enthusiastically. "Sister, come in. Sit 
awhile and visit." On the porch of Miles 
Harper and his sister-in-law Merless Harper, 
a lifelong friend and next-door neighbor tells 
of his visit to 22 of the 50 states. Both men 
are now in their 80s and both walk shakily 
even with canes. 

They know Sr. Mary because last summer 
out of the blue she knocked on their door to 
tell them about the health center and to 
learn about their troubles and their needs. 
She sought their help and the help of many 
others to put together a focus group of mem
bers of the community so the center could be 
responsive to the needs of the people. And 
when the day approached for the center to 
the dedicated, she asked the community to 
prepare food for the celebration. On the big 
day, she was overwhelmed by the abundance 
of homemade food in this town of scarcity. 

It was during the focus group meetings 
that Sr. Mary, who is the social services co
ordinator, learned that many people in town 
cannot read. They are also, she realized, 
good at hiding that fact. 

The focus group was attempting to name 
the new center and had come up with about 
10 suggestions. She handed around the list 
and asked members of the group to vote for 
the one they liked best. "I forgot my glass
es," one woman told her. "Could you read it 
for me?" Sr. Mary quickly caught on. 

She realized that people are embarrassed 
to admit they can't read. But her energy is 
amazing to behold. She quickly signed up for 
a course that teaches reading to adults and 
before long had encouraged other members 
of the community to sign up to teach. Regu
larly in the evenings, little groups of tutors 
and their students gather at the center, 
often under the guise of "improving spell
ing." 

Estella Jackson works in maintenance at 
the high school during the day. A few years 
ago she earned her GED, and when Sr. Mary 
was looking or volunteer tutors, she volun
teered. Tutoring, she feels, helps her give 
back "a little something to help somebody 
else. 
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"At the end of the day, this body be tired,'' 

says Estella Jackson. "It took me all my life 
to get in a position to help somebody. I enjoy 
helping them. But it's more than that. When 
I watch my four students read a book, I'm in
spired by them." 

"I just love Sr. Mary," says Lee Doris 
Smith, a student at the center. "She's help
ing me with my reading. I al ways wanted to 
improve it, but I never did. Now if I get a let
ter, no one else has to read it to me; I can 
read it myself. My letters are nobody else's 
business." 

"Excuse me," she says. "I chew tobacco." 
She spits. "The best thing is I can read a 
book to my little niece here. She can write 
and she's only four years old. Go on, girl, 
show the lady how you can write." 

One of the greatest needs in the area is 
transportation. Many people don't have cars, 
so when they need to go somewhere, they 
pay a neighbor to take them. A visit to the 
doctor can cost not only the doctor's fee, but 
a hefty fee for transportation. 

"When you're 15 miles away from what you 
need and you have no transportation, you 
might as well be 150 miles away,'' says 
Marva Bradshaw, administrator for the Lin
coln County Department of Human Services. 

"There's a mindset of hopelessness here," 
she says. "People just accept the hardships 
because this is the way life is." 

"If I want to go to Little Rock tonight, I 
get in my car and go. But if you don't have 
a car there's no way to get away." 

The St. Elizabeth Health Center van has 
be made available to people in the area. 
There s a minimal charge, depending on 
where th rson wants to go. Visits to Lit
tle Rock or ne Bluff for specialty care are 
free. 

Teen pregnancy another problem. "It's 
accepted here that if haven't had a child 
by the time you're 17, ething's wrong 
with you," says Marva Bra w. "It's ba-
bies having babies." 

"It's not that the kids in Gould do ' have 
dreams,'' says Sr. Mary. "It's that ir 
dreams are so easily traded for a short-ter 
fix. A baby means food stamps, which rep
resents freedom to them. But over time, 
their self-esteem decreases." 

Lisa Bass, who administers health edu
cation for a several-county region for the De
partment of Health, wants to join with St. 
Elizabeth Health Center to seek a grant to 
prevent sexually transmitted diseases that 
are widespread among youth. "Just last 
night a friend of mine was at my house." she 
says, "and we were trying on clothes. My 
friend saw some petroleum jelly on my bu
reau and asked me what it was for. I told her 
for chapped lips. 'Oh, no,' my friend said. 
'It's to keep from getting pregnant.' Can you 
imagine? That was a girl I've known all my 
life!" 

The need for education is obvious. Sr. 
Mary suggests that in applying for the grant 
they propose a collaborative effort among 
St. Elizabeth Health Center, the local high 
school, and the Department of Health. It is 
critical, she emphasizes, to involve the stu
dents. 

They agree to ask the principal to appoint 
five to seven high school students to a com
mittee to plan programming for the rest of 
the student body. Sr. Mary agrees to contact 
the principal. 

"We've got to start believing again,'' she 
declares. "We've got to change the mindset 
of hopelessneBS." 

In another attempt to change the mindset, 
St. Elizabeth Health Center has leased a 
building on main street for Sl a year for 8 
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years. It is falling apart, but Sr. Mary has al
ready worked with four youths to clean out 
the years of "stuff'' that had accumulated in 
it. She has been promised $2500 if she can get 
matching funds, which she is attempting to 
get through bake sales and other community 
endeavors. 

With the money and with the community's 
help, the building will be renovated as the 
site of Lend-A-Hand, a store for donated 
clothing and goods. Sr. Mary wants the 
building to make Gould proud. She hopes it 
will look like a boutique and be the first of 
many buildings on main street to be revital
ized. 

"In a place like this where there are no 
professionals, there's not much you can do 
about the economic conditions,'' says Ernest 
Bradshaw. "You can't put a price on what 
Sr. Mary and Sr. Joan give this town. 

"Our people are as good here as they are 
anywhere." he says. "But pride comes when 
people feel good about themselves. A lot of 
the folks here can't afford healthcare. And 
since they can't afford it, they don't get it. 
And if they feel bad, they don't want to do 
things for the community." 

Through the years Ernest Bradshaw has 
made a lot of bank loans to people who could 
not afford healthcare. "A person comes in 
here and says, 'I got to have money or the 
doctor won't see me.' Seems like it kinda de
feats the purpose of the Hippocratic oath," 
he muses. 

"Rural America is in a bad state; you read 
about it all the time. But Srs. Mary and 
Joan, they're slipping up on this town. They 
just may be demonstrating something here 
that will catch on in this country. 

"They invigorate this community. God 
didn't just put us here to satisfy our wants. 
He put us here for service. I'll be 65 in Au
gust and I think I'm more excited about this 
town than I ever was." 

Sr. Joan feels the nurse practitioner model 
is particularly effective in places such as 
Gould that cannot attract physicians. Nurse 
practitioners can handle between 75 and 80 
percent of the cases in a family practice set-
ing. A physician comes to St. Elizabeth 

He'a-l~h Center from nearby Dumas for three 
hours C:m Tuesday afternoons. 

In addit~o just being there, nurse prac
titioners spend time with patients and give 
personal hands-on care. "For folks who al
ways feel like nobody has time for them or 
who aren't skilled at describing symptoms, 
this type of care is a godsend," according to 
Sr. Mary. "A lot of healing happeri~t in 
the process of being heard,'' she smiles. 

The Daughters of Charity Fund for the 
Poor has provided a sizable amount of fund
ing, and the state indigent healthcare fund 
came up with $60,000. The hope is that the 
center will become self-sufficient, supported 
by patients and by outside grants. 

St. Vincent Infirmary in Little Rock has 
been wonderful in its support of the center, 
according to the sisters. A phone call from 
Sr. Joan or Sr. Mary to the mission coordi
nator has resulted in free care and free stays 
for patients who otherwise would not have 
gotten the specialty care they needed. 

Providing healthcare in Gould is not with
out its legislative challenges. Arkansas law 
prohibits nurse practitioners from prescrib
ing drugs. All prescriptions Sr. Joan writes 
are faxed to the pharmacy nine miles away 
in Dumas. The pharmacist calls the medical 
director of St. Elizabeth Health Center for 
permission to fill the prescriptions. Each 
day, in the late afternoon, someone from the 
pharmacy travels to Gould, where he must 
wait until the patients pick up their pre
scriptions. 
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An attempt to change the law failed in the 

legislature earlier this year, but St. Eliza
beth Health Center executive director 
George Muse is optimistic that the legisla
ture will eventually expand the role of the 
nurse practitioner to include basic prescrip
tive authority. "It's a turf battle," he as
serts. "The Arkansa.s Medical Association 
doesn't want to surrender any of its turf." 
Thirty-five other states have granted such 
authority to nurse practitioners. 

Martha Jennings worked as a nurse's as
sistant for many of her 56 years. Now she is 
in constant pain and incapacitated by health 
problems. She has had no income since she 
left her job in December. In March, she un
derwent surgery at St. Vincent Infirmary. 
Everything at the hospital was free, includ
ing her month-long stay. 

She has been denied Social Security Dis
ability because on paper it would seem that 
she can work. Yet she has no transportation 
and Gould does not offer any opportunities 
for employment. "I get by on the grace of 
God and people's hearts," she says. Sr. Mary 
is helping her make an appeal to the Social 
Security office. 

"It's easy to want to make big changes," 
say Sr. Mary. "But here the smallest effort 
has an impact. If you can just help some of 
the people cope, you feel like it's been 
worthwhile." 

"We hopin' and prayin' that the sisters will 
stay," sa.ys Lee Doris Smith. "A few years 
ago some folks started a daycare center, but 
it didn't stay. Nothin' stays here." 

Martha Jennings calls Sr. Mary when she 
gets depressed, "I don't know what I'd do 
without her," says the longtime Gould resi
dent. "The sisters are a blessing," she sighs 
wiping away tears of pain and frustration. "I 
hope they can stay here forever." 

A GET WELL GREETING FOR 
GEORGE RUSSELL 

HON. KWEISI MFUME 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. MFUME. Mr. Speaker, I rise today to 
send my best wishes to the family and friends 
of Mr. George Russell. For the last 17 years 
George has been with the Office of the Official 
Reporters of Debate. George has worked ev
eryday that the House is in session to produce 
the voluminous CoNGRESSIONAL RECORDS for 
this great body and the Nation. 

On Wednesday, September 18, 199t; 
George Russell suffered a heart attack while 
driving from the Capitol to his home in Balti
more, MD. George has been in a coma in Bal
timore's Bon Secours Hospital ever since. 

George Russell first came to the Hill from 
the Government Printing Office in 197 4 upon 
the recommendation of my predecessor 
Parren J. Mitchell. Congressman Mitchell rec
ommended George for a position in the Offi
cial Reporters Office to then Speaker of the 
House cart Albert. Speaker Albert accepted 
the recommendation and George has been a 
welcomed addition ever since. 

I am sure that all Members will agree that 
George Is one of the best loved and well re
spected persons in the well of the house. 
George has observed and recorded many his
toric debates of this august body. His knowl
edge of the floor and the Invaluable assistance 
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that he has provided my office makes me es
pecially proud to be his Member of Congress. 

In closing, I extend my prayers and best 
wishes to George, his daughter Diane 
Tolbert-a staffer with Representative TIM 
VALENTINE-and his entire family during their 
time of concern and need. 

George, please hurry up and get well be
cause there is a strong bipartisan coalition that 
already misses you. 

THE ClllLDREN AND PREGNANT 
WOMEN'S HEALTH INSURANCE 
ACT OF 1991 

HON. ROBERT T. MA~UI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. MATSUI. Mr. Speaker, today I am intro
ducing the Children and Pregnant Women's 
Health Insurance Act of 1991 to provide uni
versal access to health care for all pregnant 
women and children up through age 21. 

One out of every eight dollars that Ameri
cans spend now goes to health care. Despite 
this expense, one-seventh of the population 
goes uninsured. We all are familiar with the 
ofter repeated statistic of 37 million Americans 
with no health insurance. 

What is most tragic about the numbers is 
the fact that one-quarter of the uninsured pop
ulation is children under the age of 18; that is 
8.3 million children under 18 years old who 
have no health insurance coverage. Add to 
this figure another 6.4 million youths between 
18 and 24 years old who lack health insur
ance. Thirteen percent of the Nation's children 
go without adequate health care. 

Today I am introducing legislation that 
would dramatically change these facts. The 
Children and Pregnant Women Health's Insur
ance Act of 1991, which is modeled after a 
proposal by the American Academy of Pediat
rics, would provide comprehensive health care 
services to all pregnant women and children 
up through age 21, regardless of their employ
ment or economic status. 

I adopted this approach because It is realis
tic. Let's face it, no one piece of legislation will 
solve the health care crisis. The problem is 
too big, and the Bush administration refuses to 
enter into the debate with Its own solution. But 
every journey begins with a single step and 
today I am taking that step. My bill is but a 
part of the solution to an enormous problem, 
but it is at least a start. 

It is our responsibility as leaders to give all 
children the very basic gift of being born 
healthy by making sure their mothers receive 
adequate prenatal care. It is also our respon
sibility to ensure that all children stay healthy 
throughout their youth by providing them with 
basic health care services, such as immuniza
tion against childhood disease. 

The United States Is among the wealthiest 
of nations, yet when It comes to providing 
basic health care to pregnant women and chil
dren, our Nation falls miserably. The United 
States ranks 21st In the world In preventing In
fant deaths. Each year, 40,000 babies bom In 
America die before their first birthday. These 
deaths can be prevented through making 
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available basic prenatal care to pregnant 
women. 

Unfortunately, things do not get much better 
for American children once they are born. 
Nearly 20 percent of all children have not 
been to the doctor in the past year. This 
means these children are not receiving immu
nizations to prevent diseases like mumps or 
measles. It also means that minor conditions 
may go undetected and untreated. While this 
may seem unimportant, it is not. An ear infec
tion, left untreated, can result in a significant 
loss of hearing. 

In 1990, 30 percent of children were not im
munized against childhood diseases such as 
measles, mumps, or rubella. As a result we 
have seen the incidence of these preventable 
diseases jump dramatically in recent years to 
epidemic proportions in some areas. 

This crisis in the delivery of health care 
services is not experienced only by low-in
come children. Almost two-thirds of uninsured 
children have at least one parent who works 
full-time, while another 13 percent have a par
ent who works part-time. Only 20 percent of 
uninsured children live in families in which nei
ther of their parents works. Today you will be 
hearing from two families who live every day 
with the consequences of the health care cri
sis. 

This is why this legislation is so critical. Any 
reforms in the provision of health insurance 
coverage must build upon the current system 
and must occur through a partnership between 
the public and private sectors. Federal and 
State governments must join together with 
business to ensure that health of the Nation's 
children. 

For this reason, I have based the Children 
and Pregnant Women's Health Insurance Act 
of 1991 on the "pay or play" model. It builds 
upon the current employer-based health insur
ance model by requiring employers to extend 
health insurance coverage to pregnant women 
and children. Employers can accomplish this 
by either purchasing a qualified insurance plan 
or by paying into public fund that would pur
chase health insurance for pregnant women 
and children. 

The public plan would be administered 
through the States. Each State would be re
quired to establish a state children and preg
nant women health plan to contract with pri
vate insurers to provide health care services 
to pregnant women and children not covered 
under an employer-sponsored plan. By provid
ing insurance-based coverage for both the 
public plan and the employer-sponsored plans 
this legislation provides a measure of equality, 
and eliminates much of the stigma attached to 
receiving health care coverage through a pub
lic plan. 

All insurance plans, under both employer
sponsored health plans and State plans, 
would be required to provide a standard pack
age of benefits, consisting of preventive, major 
medical, and extended medical care. Preven
tive care applies to routine preventive care for 
infants and children, such as immunizations 
and dental care, as well as prenatal care for 
pregnant women. Major medical care services 
Include physician and hospital care, as well as 
the services of other health care professionals. 
Extended medical services include such serv
ices as mental Illness and substance abuse 
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treatment, speech, occupational, or physical 
therapy, and hospice or respite care. 

One of the major problems facing smaller 
employers is their inability to afford health in
surance coverage for their workers. The Chil
dren and Pregnant Women's Health Insurance 
Act of 1991 would correct this problem by in
stituting insurance reforms for small employ
ers. Federal standards would be put into place 
to prohibit insurers from denying or limiting 
coverage based on health status, claims expe
rience, medical history, or lack of evidence of 
insurability of an individual. Insurers also 
would be prohibited from applying a pre-exist
ing condition exclusion. The bill also would 
provide small employers with guaranteed re
newability of health insurance plans. 

Cost is also a major issue in the current 
health care reform debate. While this legisla
tion does not seek to answer the larger cost 
containment questions, I have tried to apply 
the lessons learned throughout the 1980's as 
we worked to contain costs under Medicare. 
This legislation takes the methodology for re
imbursing providers under Medicare and ad
justs those payment rates to take into account 
differences in the services provided to the 
Medicare population and the services to be 
provided to pregnant women and children. 

We must seize the opportunity to invest in 
the future of our Nation's children. For the dol
lars spent on prenatal services and preventive 
health care for children, many more are saved 
in long-term health care and societal costs. 
The future competitiveness of the United 
States depends on the investment that is 
made now in the health and well-being of the 
Nation's children. The steps taken today can 
make the America of the 21st century even 
stronger and healthier than the America of 
today. The Children and Pregnant Women's 
Health Insurance Act of 1991 takes a signifi
'cant step toward ensuring this future. 

A SALUTE TO DR. PAUL V. 
CAVALLI OF THE MEADOWLANDS 
HOSPITAL MEDICAL CENTER 

HON. FRANK J. GUARIM 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. GUARINI. Mr. Speaker, I would like to 

take this opportunity to salute Dr. Paul V. 
Cavalli of the Meadowlands Hospital Medical 
Center, who has dedicated his life to improv
ing medical services in Hudson County and 
northern New Jersey. 

The Meadowlands Hospital Medical Center 
and the medical community of New Jersey this 
Sunday will celebrate Dr. Cavalli's achieve
ments and his 15 years of service as presi
dent and chief executive officer of the hospital. 
This acknowledgement of his work will coin
cide with his move from president of the medi
cal center to chairman of its board of trustees. 

Dr. Cavalli was the force behind the creation 
of the hospital in the early 1970's. Opened in 
1976 and originally named Riverside General 
Hospital, the medical center helped spur 
growth and development in its home of 
Secaucus, NJ. 

The impetus for this medical center was Dr. 
Cavalli's belief that northern New Jersey and 
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especially Secaucus needed more medical 
services to keep pace with the growth of the 
region. Dr. Cavalli's foresight was proven as 
Secaucus grew during the 1980's into a major 
corporate and retail center. 

Since opening Riverside General, Dr. 
Cavalli has been its guiding force through 
many changes and expansions. In 1986, a 
prominent California health care system, 
Unihealth America, acquired the hospital and 
the name was changed to Meadowlands Hos
pital Medical Center to reflect the growing im
portance of the Meadowlands in the region. 

While Dr. Cavalli was able to transform his 
vision into a hospital through his personal will 
and determination, he also created a lasting 
facility by banding together numerous health 
care professionals. Dr. Cavalli founded River
side General along with 130 partners. Three of 
his closest friends and partners-the late Dr. 
Joseph Colonna, Dr. Henry Molinari, and Dr. 
Anthony Lopresti--deserve special recognition 
for the role they played in this effort. Also de
serving of recognition in the creation of the 
hospital is Helen Kennedy, executive vice 
president, who has worked with Dr. Cavalli for 
27 years. 

Dr. Cavalli's desire to create and run a first
rate medical facility in Hudson County came 
as no surprise to those who have known and 
worked with him through the years. He has 
looked to improve medical services in his 
home county, which is my congressional dis
trict, ever since he performed his internship 
during the 1950's at the Jersey City Medical 
Center. 

A native of Union City, NJ, Dr. Cavalli re
turned to Hudson County and the Jersey City 
Medical Center after receiving his doctor of 
medicine degree in 1956 from the University 
of Turin. After finishing his internship, Dr. 
Cavalli served his residency in obstetrics and 
gynecology at the Margaret Hague Maternity 
Hospital in Jersey City. 

In 1957, Dr. Cavalli entered private practice. 
In the middle and late 1960's, he formed part
nerships with other doctors and founded the 
first medical professional association in the 
State of New Jersey. Such partnerships led to 
the eventual creation of Riverside General. 

While working in private practice and 
throughout his time at Riverside, Dr. Cavalli 
continually displayed his dedication to the resi
dents of New Jersey and the medical profes
sion. 

Dr. Cavalli served as the police and fire sur
geon for Union City. Through this position he 
became a member of the Criminal Justice 
Planning Committee in Union City. He was 
also a member of the International Narcotic 
Enforcement Officers Association, a sheriff of 
Hudson County, and was an elected member 
of the Union City Board of Education. 

Dr. Cavalli has also served on the board of 
directors of the New Jersey Hospital Associa
tion, the Hudson County United Way, and the 
Harmony Early Leaming Center. He is an ac
tive member on the American Hospital Asso
ciation and the Working With Hospitals to In
fluence Policy Committee. 

In other charitable endeavors, Dr. Cavalli is 
involved with the American Cancer Society, 
the Girl Scouts of Bergen County, and the Co
lumbians. He has also remained active in the 
Boy Scouts, after being active as a youth and 

September 24, 1991 
achieving the rank of Eagle Scout, the highest 
honor a scout can eam. Dr. Cavalli has also 
served as president of the Hudson Hamilton 
Council Boy Scouts of America. In 1990, he 
was awarded the highest award a volunteer 
can receive from the councU-the coveted Sil
ver Beaver Award. 

Clearly, Dr. Cavalli's contributions to Hud
son County, the State of New Jersey and 
America are numerous. It is only fitting that 
the medical community of Meadowlands Hos
pital Medical Center and New Jersey praise 
this great man. 

And it is with great pride that I ask you Mr. 
Speaker and my distinguished colleagues to 
join me in honoring Dr. Paul V. Cavalli. 

A CONGRESSIONAL SALUTE TO 
GORDON JONES BOUTILIER 

HON. JOHN W. OLVER 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. OLVER. Mr. Speaker, I rise today to pay 

tribute to Gordon J. Boutilier, a man who 
served as Scoutmaster of the South Hadley 
Falls Boy Scout Troop 302 for two decades. A 
picnic will be held on September 28, 1991 
honoring the many contributions and years of 
service that Mr. Boutilier has made to scouting 
in the town of South Hadley. 

The number of young men that benefited 
from Mr. Boutilier's dedication to scouting is 
great. Mr. Boutilier has given his time unself
ishly to young scouts and the town of South 
Hadley. 

"Gordy", as he is known to his friends and 
loved ones, is a model of selfless dedication, 
who captures the very spirit of volunteerism in 
this Nation. His family and friends should be 
very proud of his contribution to his commu
nity. 

Mr. Speaker, I hope that you and the mem
bers of the U.S. House of Representatives will 
join me in saluting Mr. Gordon Jones Boutilier 
for his many years of dedicated service to his 
community and to Scout Troop 302. 

1991 WORLD REFUGEE SURVEY 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. WOLF. Mr. Speaker, the U.S. Commit

tee for Refugees [USCR] has recently pub
lished its authoritative 'World Refugee Sur
vey," a moving and carefully documented re
port on the plight of the world's refugees and 
internally displaced people. USCR is one of 
this country's most respected humanitarian 
agencies, and this publication is an example 
of the high quality of its reporting on the need 
to protect and assist the world's uprooted peo
ple. 

My own experience with the USCR has 
been on behalf of Sudanese civilians trapped 
in that country's vicious civil war. As USCR di
rector Roger Winter says in his "Year in Re
view," the opening chapter of the Survey, this 
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was a year of substantial deterioration in that 
country's tradedy, with the potential for "hun
dreds of thousands to starve to death." 

In his article, which I recommend to my col
leagues as an excellent summary of the condi
tions facing uprooted people worldwide, Mr. 
Winter lists the elements of a common agenda 
the United States and other nations should 
pursue to strengthen the world's response. He 
calls upon us to: "First, strengthen the multilat
eral humanitarian institutions; second, ad
vance and institutionalize intemational protec
tion and assistance for internally displaced 
people; third, promote successful repatriation 
and reintergration of refugees and internally 
displaced people, and fourth, ensure that vic
tims of human conflict in the poorest, least 
strategically important countries of the world 
don't continue to be ignored." 

I commend USCR for its vigilance and com
passion, and urge my colleagues to read care
fully the Survey's "Year in Review," an ex
cerpt from which I ask to be reprinted below: 

There is increasing evidence that the ap
parent demise of the Cold War and the fear of 
collapse in the Soviet Union have combined 
to cost most refugees and displaced people 
whatever strategic value they may once have 
had. Several observers have suggested with 
respect to refugees and displaced people 
that, because the conceptual structure that 
defined "our interests" has changed, so too 
has our wm to respond. It is increasingly 
clear that for many in the best-off nations of 
the world, the humanitarian needs of the 
poorest of the poor, those of lea.st strategic 
importance, are fading from the even min
iscule view they were formerly afforded. 

For most of us, the plight of Africa's vic
tims, for example, is just not an issue, just 
as the gassing of the Kurds was not when it 
first came to world attention in 1988. 

Refugees worldwide-but especially in the 
less visible spot&--have seen their actual 
level of care degraded, education of their 
children eliminated, their dependency deep
ened. 
It is critically important for those inter

ested in humanitarian concerns generally, 
and humanitarian concerns in the third and 
fourth worlds specifically, to fight back, to 
organize to ensure that whatever "new world 
order" emerges from today's confusion and 
change adequately responds to the vulner
able uprooted victims of human conflict. 

INTRODUCTION OF LEGISLATION 
TO ESTABLISH A SEPARATE 
PAYMENT FOR THE INTERPRE
TATION OF ELECTROCARDIO
GRAMS UNDER MEDICARE 

HON. C. TIIOMAS McMDl.EN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. MCMILLEN of Maryland. Mr. bi:>eaker, I 
rise today to Introduce legislation for myself, 
and 1 O other Members of Congress, to estab
lish a separate payment for the interpretation 
of electrocardiograms [ekg's) under the Medi
care Program. 

Last year, as part of the Omnibus Budget 
Reconciliation Act of 1990 [OBRAJ, the Con
gress enacted a provision which prohibited a 
separate Medicare reimbursement payment for 

EXTENSIONS OF REMARKS 

the interpretation of routine ekgs that are or
dered or performed during an office visit or 
consultation. Through the rulemaking process 
the Health Care Financing Administration 
added a relative value unit to each office or 
hospital visit to compensate for the elimination 
of the separate payment. I am concerned that 
these new payment regulations will adversely 
affect patient care. Clearly. the individuals who 
worked on OBRA 1990 had good reason to 
address the ekg situation. Ekg interpretation 
services have been significantly over-valued 
by the Medicare Program and there is little 
doubt that these high reimbursements set-up 
an incentive for over utilization. However, the 
provisions in OBRA 1990, I fear, have swung 
too far in the other direction. As the law cur
rently stands, I believe there is an incentive 
not to perform an ekg. 

The American Heart Association has stated 
that "* • • prohibiting reimbursement for ekg 
interpretations will reduce the appropriate utili
zation of this important diagnostic tool, particu
larly on behalf of the elderly. There are cir
cumstances where skilled ekg interpretation is 
vital to the interests of these patients." Medi
care beneficiaries should not be placed in this 
position. This is particularly troubling when you 
consider that heart diseases and strokes are 
the leading cause of death of older Ameri
cans-the very people the Medicare Program 
serves. Nor should physicians be placed in the 
position of having to perform a skill intensive 
procedure without being fairly compensated, 
or risk a malpractiae suit because they have 
decided not to perform the service. 

The other problem with the existing payment 
method is that it creates an inequity among 
specialties. There are certain types of physi
cians, such as cardiologists, who by the na
ture of their specialty perform more ekg inter
pretations than other physicians. They are 
more severely impacted by the new law be
cause the small component which was added 
to office visits cannot possibly compensate 
them adequately for the number of ekgs they 
perform. In contrast, other physicians will be 
receiving compensation for a procedure they 
didn't even perform. Fair and rational payment 
for physician services is what the new Medi
care fee schedule is designed to accomplish. 
It is wrong to pick out certain procedures and 
exclude them from the fair and rational stand
ard which Congress has set. Such action un
dermines the entire process. 

My proposal for correcting this situation is 
relatively simple. This legislation would re-es
tablish a separate payment for ekg interpreta
tions under the Medicare Program. This would 
be accomplished by splitting-off the relative 
value units that have been assigned by HCFA 
to office and hospital visits and consultations. 
In this way, separate payments can be made 
while maintaining budget neutrality. In addi
tion, this prevents inequity among specialties, 
because the physician who performs the pro
cedure is reimbursed for it, rather than all phy
sicians receiving compensation regardless of 
whether they provide the service or not. 

This legislation has several other provisions 
as well. First, it would require the creation of 
usage guidelines for ekgs, in order that physi
cians will know when it is appropriate to per
form the procedure and have a means for 
gauging their actions. In addition, this legisla-
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tion directs HCFA to evaluate the new value of 
ekg interpretations-as created by this legisla
tion--to assure that it is a resource-based-rel
ative value--the standard that all procedures 
under the fee schedule are required to meet. 
Finally, this legislation would mandate that a 
study be completed 2 years after this bill is put 
into practice to determine the trend in ekg use, 
as well as the cost of ekgs to the Medicare 
Program. This will yield concrete data for re
examining this payment system to judge if it is 
accomplishing the intended goal; to create an 
incentive neutral, fair reimbursement payment 
for ekg interpretation services. 

I believe that this is a reasonable solution to 
a problem which a large portion of the medical 
community, your constituents, and other Mem
bers of Congress have recognized. I encour
age my colleagues to join me in this effort by 
supporting this legislation. 

TRIBUTE TO MR. ERNEST L. 
ALBANESE 

HON. DOUGLAS APPLEGATE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. APPLEGATE. Mr. Speaker, I rise today 

to pay tribute to a distinguished resident of 
Belmont County, OH, Mr. Ernest L. Albanese, 
who has been selected by the Flushing Ma
sonic Lodge No. 298 to receive their "service 
to the community" award. 

Ernie has been a dynamic leader in Belmont 
County educational circles for the past 60 
years. He began his career in 1931 as a 
teacher and coach of athletics in Lafferty, OH. 
He went on to serve as superintendent of 
schools for the Lafferty School District from 
1932-52. In 1943 he left this post to serve 
with the U.S. Navy. He returned to the position 
in 1946. He spent 8 years as an administrative 
coordinator in which he earned the title of "Mr. 
Consolidation" due to his district reorganiza
tion efforts. In 1958 he returned to the post of 
superintendent of schools for the Union local 
school district. In his next role as president of 
the Belmont County Board of Education, 
Ernie, played a key role in obtaining the funds 
necessary to employ school psychologists, 
speech and hearing therapists, secondary and 
elementary supervisors and explored new· ter
ritory in education for the handicapped. 

Over the years, Ernie's contributions to the 
life of the community have been extensive. He 
served on the board of directors of the Amer
ican Red Cross, was chairman of the Belmont 
County Children's Board, as well as the cam
paign director for the Belmont County March 
of Dimes. These are just a few of the many 
leadership positions that he has held through
out his lifetime. 

Ernie's many years of service have not 
gone unnoticed. His extensive list of awards 
and citations include: the Good Conduct Serv
ice Award for his service in the Navy, the 
honor citation award for 25 years active serv
ice as an Ohio school administrator, and was 
dubbed ''the man responsible for the Union 
local school districf' in their yearbook supple
ment. 

Ernie is a man who gives his all to every
thing that he attempts. He has been a commu-
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nity leader, strong family man, and a recog
nized authority in areas of public administra
tion, school law, and finance. 

Mr. Speaker, it is my distinct privilege and 
honor to ask my colleagues to join with me in 
acclamation of Ernest L. Albanese, a leader in 
the community and a role model for us all. 

COMMON LANGUAGE IS COMMON 
SENSE 

HON. BIIL EMERSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. EMERSON. Mr. Speaker, the Language 

in Government Act now has 100 cosponsors 
in the House. We are well on our way to 
knocking down language barriers and estab
lishing the language of opportunity as the offi
cial language of the Federal Government. 

The success of the American Dream of a 
good life for all our people depends on the 
unity and stability we enjoy under our unique 
system of Government. Common language 
plays a powerful role in this system. Why? Be
cause our democratic Government depends 
on communication. It's our common language 
that keeps folks in touch with the representa
tives they elect. It's our common language that 
keeps the discussion lively in our marketplace 
of ideas. 

The hopes and aspirations for a better life-
better known as the American Dream-have 
motivated millions of people to immigrate to 
the United States. They come from every cor
ner of the globe. They maintain their lan
guage, culture, and heritage; they meet new 
neighbors from many foreign lands, and they 
adjust to their new country. In a word, they be
come Americans. 

Some folks are bent on redefining us not as 
a united nation of individuals, but as members 
of separate ethnic or cultural groups. They are 
right to point out that we are Mexican-Amer
ican, German-American, African-American, 
and Chinese-American, but they seem to for
get that we are all Americans. The majority of 
Americans reject this fragmented vision of our 
country. The majority of Americans look at 
America as a whole, a rich and colorful fabric 
bound by the thread of a common language. 

It is time for Americans to speak to the Con
gress about this issue, and for the Congress 
to respond. It is time to tell our Congressmen 
and Senators that we support a united Amer
ica bound by the secure tie of a common lan
guage. It is time to let the Congress know that 
our vision of America is one Nation, indivisible, 
not splintered by language or race or ethnic 
fragmentation. 

As Americans, we cannot allow our Nation 
to be segregated along language lines. We 
must include every race, every ethnic group, 
and every culture in our democratic Govern
ment. We must respect the rights of each indi
vidual to maintain his or her cultural heritage. 
But our Nation's unity must also be respected. 

The English language has served as a bond 
for a people who have little else in common, 
who share neither a common religion, nor eth
nic heritage, nor race. We live together in 
peace because our unity provides a frame-
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work for diversity. We must not sacrifice the 
common strengths of our Nation on the altar 
of linguistic diversity. We must not let our lan
guage differences tear us apart. 

Common language is common sense. Nine
ty-nine of my colleagues and I are taking that 
message to Congress as we work to pass 
common language legislation. I urge each of 
my colleagues to join us in this effort by co
sponsoring H.R. 123. 

By advocating a common language, we are 
not advocating uniformity. We are a united na
tion of individuals exercising individual rights 
and freedoms passed down to us by our fore
fathers. Our country is a glorious mosaic held 
together by common values, common goals, 
and common language. We inherited this pre
cious Nation from our forefathers, and we will 
leave it, united and strong, for generations to 
come. 

SUPPORT FOR H.R. 1300 

HON. SIDNEY R. YATFS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. YATES. Mr. Speaker, the health of our 

people is basic to the Nation's strength and 
security and today I am pleased to join in the 
effort to build support for H.R. 1300 and a na
tional health program. 

All of us are familiar with the awful fact that 
more than 30 million Americans have no 
health insurance, but it is equally important to 
know that the number continues to grow and 
for millions of our people the health insurance 
coverage that they have is now much less 
comprehensive and is much more costly. It is 
time for action and that is what H.R. 1300 is 
designed to accomplish and that is why I am 
a sponsor. This is a critical issue and I can tell 
you that the public wants us to proceed with 
a Universal Health Care Act. 

I wish the Bush administration, with its per
sistent talk about national security, could rec
ognize that the continuing decline in health 
care is weakening the United States. The hu
mane, practical and necessary course of ac
tion is to support national health insurance 
and I urge our President and his administra
tion to join us. 

HONORING CENTER POINT ALCO
HOL AND DRUG ABUSE SERV
ICES OF MARIN COUNTY, CA 

HON. BARBARA BOXER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mrs. BOXER. Mr. Speaker, I would like to 
recognize a very special organization, Center 
Point Alcohol and Drug Abuse Services, of 
Marin County, CA. Center Point is celebrating 
its 20th year anniversary of providing alcohol 
and drug abuse services to Marin County and 
the surrounding San Francisco Bay Area. 

Center Point was founded in 1969 by two 
recovering addicts who rented a house and 
opened their doors to others in need. Working 

September 24, 1991 
on an extended family model, the few people 
with jobs supported those without. 

In 1971 the organization was incorporated, 
a board of directors was selected, and a tax
exempt status was established. 

In the 20 years since incorporation Center 
Point has provided critical drug and alcohol 
abuse services to the community. In the 
1989-90 fiscal year alone Center Point served 
nearly 6,300 clients in its residential, detoxi
fication, drop-in counseling, sober hotel, day 
treatment, assessments and outreach pro
grams. In the same year Center Point re
sponded to over 10,000 telephone requests 
for information and referral. Much of this was 
made possible by the maintenance of an ac
tive volunteer pool which provided over 13,000 
hours of volunteer services in 1989-90. 

Milestones include the purchase of a 4Q-bed 
residential facility in 1989 with a conventional 
bank loan and no Government or foundation 
support, and the attainment of five Federal 
grants in 1989 and 1991, with an aggregate 
value of over $3.8 million. 

Finally, Center Point has successfully imple
mented the first comprehensive perinatal out
reach/treatment drug and alcohol program for 
women and their children in the county, a pro
gram funded by the U.S. Department of Health 
and Human Services. 

Mr. Speaker, on Saturday, October 5, 1991, 
Center Point Alcohol and Drug Abuse Serv
ices will celebrate its 20th anniversary of serv
ice to Marin County and the surrounding bay 
area community. I ask my colleagues to join 
with me in saluting this outstanding organiza
tion and in wishing Center Point continued 
success in years to come. 

HONORING BRONX PSYCHIATRIC 
CENTER PATIENT RECOGNITION 
DAY 

HON. ELIOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. ENGEL Mr. Speaker, for the third year 

in a row, the board of visitors of the Bronx 
Psychiatric Center is holding a "Patient Rec
ognition Day" to honor those who have signifi
cant progress on their path toward eventual 
discharge back to the community. 

Patient Recognition Day actually honors the 
efforts of many people whose dedication have 
contributed to the recovery process. There are 
the staff and professionals at BPC, who put 
great care into and take great pride in their 
work. There are the board of visitors, led by 
president Sylvia Lask, who oversee the center 
on behalf of the Governor of New York State. 
There are, of course, the family and friends of 
the patients, who lend so much support and 
understanding. 

The greatest honor, however, is reserved for 
the patients who have trusted and worked with 
all the people I mentioned above. As its name 
suggests, Patient Recognition Day is the time 
we set aside to applaud them for the great 
strides they have made and encourage them 
to continue on their path to recovery. 

It is my honor to pay tribute to all the people 
who make this day something special in my 
district. 
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UPPER SALFORD TOWNSHIP 
MARKS 250TH ANNIVERSARY 

HON. RICHARD T. SCHUIZE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. SCHULZE. Mr. Speaker, I would like to 
extend my hearty congratulations to the Upper 
Salford Township in the Commonwealth of 
Pennsylvania. 1991 marks the 250th anniver
sary of Upper Salford Township. 

Upper Salford Township was originally es
tablished in 17 41 upon the partitioning of the 
provincial colonial township of Salford, PA. 
While it has undergone many changes, it has 
remained essentially an area of open spaces 
with several village centers comprising the 
bulk of the population. The township has re
tained much of its village spirit and warmth 
since its inception. Upper Salford, primarily 
residential, endeavors to retain its rural atmos
phere and is today known for its stability as a 
close-knit community. 

It is with great pride that I congratulate the 
residents of the Upper Salford Township upon 
their 250th anniversary. It is my wish that their 
October celebration will be a great success 
and they will continue to enjoy peace and 
prosperity in the next 250 years. 

INTRODUCTION OF TRIBAL SELF
GOVERNANCE LEGISLATION 

HON. GEORGE Mill.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. MILLER of California. Mr. Speaker, 

today I am introducing with my collegue from 
Arizona [Mr. RHODES] the ''Tribal Self-Govern
ance Demonstration Project Act." 

This bill amends the Indian Self-Determina
tion and Education Assistance Act to extend 
the period of time and the number of tribes for 
the self-governance demonstration projects 
authorized under title Ill of that act. These 
demonstration projects allow tribes to establish 
spending priorities and enter into compacts di
rectly with the Secretary of the Interior. 

These projects hold great promise for im
proving the future of Indian affairs. The dem
onstration projects reflect a true exercise of 
tribal self-determination and serves as an ex
ample of how a government-to-government re
lationship can, and should, work. It allows the 
United States and the tribes to negotiate and 
enter into agreements as governments. 

Although these demonstration projects were 
authorized in 1988, the first compacts were 
not negotiated until 1990 when seven tribes 
entered into these historic agreements. 

Initially, this authority was to only last 5 
years. However, given the delays In imple
mentation, the projects only became a viable 
last year. In order to have a true demonstra
tion project these tribes must be given addi
tional time so that we can fairly evaluate this 
approach. 

It is similarly important that we examine a 
larger number of projects with a variety of In
dian tribes to determine the project's effective-
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ness across the country. There is a growing 
interest among Indian tribes in pursuing self
governance agreements. This interest is 
based on the strong conviction among Indian 
leaders that tribes must take control of pro
grams administered by the Bureau of Indian 
Affairs. 

This bill is a companion to S. 1287 intro
duced by Senator McCAIN. It extends the 
demonstration project authority 3 additional 
years and opens up the program to 10 addi
tional tribes. 

Mr. Speaker, I urge my colleagues to sup
port this bill. 

TSIMOURIS WINS NATIONAL 
HERITAGE FELLOWSHIP AWARD 

HON. MICHAEL BIURAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 

Mr. BILIRAKIS. Mr. Speaker, I am proud to 
announce that one of my constituents will re
ceive the National Heritage Fellowship Award 
from the National Endowment for the Arts. 
Nikitas Tsimouris is one of 16 people to re
ceive the award this year and the first Florid
ian to ever win this prestigious award. Other 
recipients this year include blues guitarist B.B. 
King and Mexican-American singer, guitarist 
and composer Eduardo Guerrero. I applaud 
Mr. Tsimouris' skill and artistry. 

The awards ceremony will be held on 
Thursday, September 26, 1991. This special 
day will be capped off by honorees performing 
in a NEA concert at the Lisner Auditorium. the 
concert will be hosted by CBS newsman 
Charles Kuralt. 

Nikitas Tsimouris was born on the Greek is
land of Kalymnos-the island where my par
ents were bom-and emigrated to the United 
States in 1968. He settled in Tarpon Springs, 
FL, where he owned and operated a contract
ing business. However, Nikitas' special gift is 
his mastery of the tsabouna or Greek bagpipe. 

The tsabouna is a traditional Greek instru
ment made of a goatskin. The bag is filled 
with air blown in through the mouthpiece and 
the player hugs the bag in his arms squeezing 
the sound out through the chanter. The music 
was traditionally played by goat and sheep 
herdsmen on Kalymnos. 

Mr. Tsimouris is considered the only expert 
tsahouna player in the United States. In 1989, 
Mr. Tsimouris received the Florida Folk Herit
age Award and he recently participated as a 
teaching folk artist in the Florida Folklife Mas
ter-Apprentice Program. 

Mr. Speaker, I am pleased to have the op
portunity to honor this outstanding citizens. 
Mikitas Tsimouris is a talented artist who has 
breathed life into a little known aspect of 
Greek culture which many had considered ex
tinct. 
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THE PUBLIC HEALTH CLINIC PRU

DENT PHARMACEUTICAL PUR
CHASING ACT 

HON. RON WYDEN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 24, 1991 
Mr. WYDEN. Mr. Speaker, earlier this 

month, the Bureau of Labor Statistics released 
the Consumer Price Index data for the month 
of August. For the most part, the report holds 
generally good news regarding inflationary 
trends in our economy. But health care infla
tion was running at four times the general in
flation rate. For all Americans are being 
pounded by exploding health care costs, this 
is especially distressing news. Once again 
leading the pack were pharmaceutical manu
facturers. Prescription drug prices jumped up 
1.3 percent in August alone, an annual rate of 
almost 16 percent, over 50 percent faster than 
health care price increases. 

Last year, Congress took action to secure 
the lower pharmaceutical prices for the $5 bil
lion Medicaid prescription drug insurance pro
gram. Under that provision of last year's budg
et reconciliation bill, drug manufacturers must 
give Medicaid programs the "best price" they 
offer anyone in the U.S. marketplace. That 
legislation, initiated by Senator PRYOR, Rep
resentative COOPER, and myself, will save 
Medicaid over $3 billion in the next 5 years. 

The new program is working well for finan
cially strapped States. My home State of Or
egon, for example, has submitted invoices to 
manufacturers for drug price rebates totaling 
over $1 million for the first quarter of this year. 
Because of the new law, they are looking for
ward, for the first time, to receiving big checks 
from manufacturers instead of always writing 
them. 

But, Mr. Speaker, others are not so happy. 
The Veterans Administration, hospitals, and 
health maintenance organizations all report 
that drug manufacturers have been rapidly 
raising their prices to limit the amount of re
bate payments they owe to State Medicaid 
programs. It is no coincidence that those hard
est hit by price increases are those who for
merly enjoyed the "best prices" in the U.S. 
marketplace. 

I think it is clear what is going on here, Mr. 
Speaker: Some very large drug companies are 
"gaming" the new system. The stakes are 
high and the losers are the U.S. Government, 
veterans, and community clinics serving the 
homeless, the chronically ill, and those with 
low incomes. According to a report released 
September 19 by the General Accounting Of
fice, the VA has been hit especially hard by 
drug price hikes. GAO found that on average, 
manufacturers raised prices to the VA at a 
rate double the already very high rate of drug 
price inflation in 1990. For 12 of the top 50 
drug products that the Veterans Administration 
uses most often, GAO found that manufac
turer prices' leap up exceeded 300 percent. 

I agree that we need to help the Veterans 
Administration regain lower drug prices, and I 
am working with Chairman MONTGOMERY to 
find a way to do this without undoing the very 
successful program that is saving Medicaid bil
lions of dollars. 
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But there is one group of health care provid

ers who we can help right now: the community 
clinics. These clinics include black lung clinics, 
alcohol and drug treatment clinics, clinics that 
treat sexually transmitted diseases, and other 
community health centers funded through the 
Public Health Service. Prices for critically im
portant drugs like methadone have doubled 
this year, on top of a 4~percent price hike last 
year, according to the National Association for 
State Alcohol and Drug Abuse Directors. Fam
ily planning clinics have been hit hard by oral 
contraceptive prices, which one manufacturer 
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raised from $3.50 per month to over $22 per 
mont~a 53~percent increase. This kind of 
price inflation is going to directly affect the 
number of people which can be served by 
these clinics and reduce the effectiveness of 
Federal public health spending. 

I am pleased to be able to introduce a bill 
today which will help save these clinics some 
$30 million a year simply by giving them ac
cess to the same drug prices earned by Med
icaid in last year's budget bill. This bill is com
panion legislation to a bill introduced on Sep
tember 19 by Senator KENNEDY, who has 
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worked long and hard with the community clin
ics to find a solution to this problem. 

Mr. Speaker, I urge my colleagues to join 
Representative COOPER and me in providing 
some relief to these clinics, who have been 
burdened by unanticipated cost increases as a 
result of drug companies playing games with 
the Federal Government. I hope you will agree 
that these important community clinics de
serve to be included in the prudent purchasing 
program enacted by Congress last year, and 
that you will support this legislation. 
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