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SENATE—Tuesday, October 1, 1991

(Legislative day of Thursday, September 19, 1991)

The Senate met at 9:15 a.m., on the
expiration of the recess, and was called
to order by the Honorable PAUL D.
WELLSTONE, a Senator from the State
of Minnesota.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Eternal God, Fountain of truth, You
have promised wisdom to those who ask,
“If any of you lack wisdom, let him ask of
God, that giveth to all men liberally, and
upbraideth not; and it shall be given
him.—James 1:5.

Omniscient Father, all wise, rarely is
an issue raised in the Senate about
which there are not innumerable views,
opinions, and convictions—controver-
sial and conflicting. Division in the
Senate is infinitesimal compared to
the divisions in the Nation—constitu-
ents, mayors, county officials, Gov-
ernors, corporate heads and, in many
cases, leaders of other nations. As the
Senators work their way through
mountains of information, under pres-
sure from advocates and detractors,
touch each with a special measure of
grace.

God of light, in such tension char-
acteristic of democracy, grant to the
Senators patience, insight, courage,
and a good conscience. Infuse them
with the desire, “‘thy will be done on
Earth as it is in heaven."

In the name of Him who is incarnate
truth. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter;

U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, Oct. 1, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable PAUL D. WELLSTONE, a
Senator from the State of Minnesota, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WELLSTONE thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. MITCHELL. Mr. President, this
morning there will be a period for
morning business under the control of
the majority leader or his designee,
with the time for morning business to
extend until 10 a.m.

At 10 a.m., under a previous unani-
mous-consent agreement, the Senate
will resume consideration of the con-
ference report accompanying the emer-
gency unemployment insurance bill,
with 1 hour for debate on the Sasser
motion to waive the Budget Act in
order to permit consideration of the re-
port.

Upon the expiration or yielding back
of that time, the Senate will then vote
on the motion to waive the Budget Act,
and if the motion to waive is success-
ful, that will be followed immediately
by adoption of the conference report.
Once the Senate has concluded action
on the conference report, and as also
previously ordered, the Senate will
vote on the motion to invoke cloture
on the motion to proceed to the family
and medical leave bill.

Today, the Senate will recess from
12:30 p.m. until 2:15 p.m. for the party
conferences. Upon reconvening at 2:15
p.m. today, the Senate will return to
the EPA Cabinet-level bill, with 10
minutes remaining for debate on that
bill prior to a vote on final passage.

Therefore, Mr. President and Mem-
bers of the Senate, Senators should be
aware that there are at least three
votes scheduled for today. The first
will occur at 11 a.m. on the motion to
waive the Budget Act with respect to
the conference report on the unemploy-
ment insurance bill. That will be fol-
lowed by final passage of that bill, if
the motion to waive is successful.

No rollcall has been requested yet on
final passage, and if none is requested,
then it will be accepted by voice vote.
If a rollcall is requested, then, of
course, one will occur.

Immediately following that, the Sen-
ate will vote on the motion to invoke
cloture on the motion to proceed to the
family and medical leave bill.

So it is expected that at 11 there will
be two and possibly three votes, al-
though more likely it will be two.

At approximately 2:25, following the
party caucuses, there will be a vote on

final passage of the EPA Cabinet-level
bill. There may well be other votes dur-
ing the day, but Senators should be
prepared for at least those which I have
indicated.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I re-
serve the remainder of my leader time.
I reserve all of the leader time of the
distinguished Republican leader.

CONTROL OF TIME FOR MORNING
BUSINESS

Mr. MITCHELL. Mr. President, I des-
ignate Senator KENNEDY to control the
time for morning business this morn-
ing.

Mr. KENNEDY addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts
is recognized.

UNEMPLOYMENT BENEFITS

Mr. KENNEDY. Mr. President, today
the Senate votes again on emergency
assistance for large numbers of work-
ers who have lost their jobs in this re-
cession. Unemployment benefits have
run out. President Bush continues to
insist there is no emergency, so he re-
fuses to provide the necessary funds.
There may not be an emergency in the
White House, but there is an emer-
gency on Main Street, U.S.A.

The recession is real. The hardship is
real. And if the White House will not
help, it is time for Congress to act even
if it means voting for the first time to
override a veto by President Bush.

In Massachusetts, 3,000 more workers
exhaust their unemployment benefits
every week; 12,000 per month, month
after month. Similar problems plague
every other State. It is irresponsible
not to act. The recession is not over.
People seeking jobs cannot find work.
The economy continues to stagnate.
Yet the unemployment trust fund de-
signed for precisely such emergencies
has an $8 billion surplus.

The funds are there, Mr. President.
The need is there. It is time to ease the
continuing hardship caused by this
continuing recession.

The Senate bill declares that the
plight of the unemployed is the type of
emergency specifically covered by the
Budget Act. Congress approved that
act last year with a clear understand-
ing that it could be used to accommo-
date such urgent needs. Specific provi-
sions in the act permit emergency
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spending to meet unforeseen cir-
cumstances. The act is meant to be a
flexible instrument for dealing with
emergencies at home and overseas, not
a stone wall that the administration
can hide behind while refusing to help
the unemployed.

In every previous recession similar
assistance has been provided for those
who lost their jobs. Under President
Kennedy, President Nixon, President
Ford, and even President Reagan, we
have offered emergency relief to the
unemployed. Why is President Bush
the only holdout?

Why is this administration’s domes-
tic policies so far outside the main-
stream of tradition of this Nation? The
White House has been willing to pro-
vide emergency help to the citizens of
every other nation. It should also be
willing to provide assistance to the
working families of America.

THE EDUCATION GOALS PANEL
REPORT

Mr. KENNEDY. Mr. President, once
again education is in the headlines and
the news is cause for concern.

On Friday, a Harris poll was released
that shows most students and their
parents think today's young Americans
are getting a good education. But an
overwhelming number of employers
and higher education officials disagree.
The survey asked employers about the
overall preparation of recent students
to hold jobs. Only 30 percent of employ-
ers gave a positive response and 66 per-
cent were negative.

By contrast, among students them-
selves, 70 percent were positive about
their education as were 65 percent of
their parents.

In the case of higher education, only
36 percent of the college officials sur-
veyed gave the students positive marks
and 62 percent were negative. Yet 70
percent of the young people who were
surveyed and 77 percent of their par-
ents believed that their high school
preparation was good.

There is only one conclusion to draw
from this data—by the standards of
employers and college officials, our
secondary school students and their
parents are misleading themselves.

Yesterday, the Education Goals
Panel released its report on the Na-
tion's progress toward the goals we
have set. The panel’s report is an effort
to pull together in a single place all
the available data on such progress.

Gov. Roy Romer of Colorado deserves
credit for his excellent efforts on the
panel. Much of the information in the
report is shocking. For example, it
notes that just 15 percent of the Na-
tion's fourth graders are competent in
mathematics. For 8th graders, only 18
percent are competent, and for 12th
graders the figure is 16 percent.

Parts of the report are disappointing,
however, because there are many areas
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where the Nation clearly needs to do
more. Yet the report is silent. For ex-
ample, with respect to the first edu-
cational goals, school readiness, the re-
port states that there is no direct way
to measure progress toward this goal.

Mr. President, I take exception to
that particular conclusion. There have
been a number of recommendations
which have been put forward even to
the panel itself which are some indices
as to the school readiness of a child.
For example, has the child been immu-
nized? Did the child attend a Head
Start Program prior to coming to the
kindergarten for some early education
program? What are the nutritional con-
ditions of any child who enters the
school? Does the child see a doctor reg-
ularly?

There is a whole host of different cri-
teria that could be utilized, and they
can be utilized in a way as to charac-
terize whether a child is really appro-
priately ready to begin the educational
experience.

But, effectively, the Goals Panel
chose not to use those criteria. I fear
that the reason they failed to use those
criteria is because they know what the
result would be: an incredible indict-
ment in terms of the condition of the
children in this country when they
begin the long process of awakening
their minds in the educational system.

So we, Mr. President, have a very im-
portant responsibility in addressing
that issue here in the Congress in this
session.

The single most important step the
Federal Government can take to en-
sure that students start ready to learn
is to fully fund the Head Start Pro-
gram

For more than 25 years this program
has been successful in providing dis-
advantaged students with a supple-
mental educational experience to help
them start schools ready to learn.

But Head Start still reaches far too
few students, just 28 percent of the eli-
gible population. If we hope to reach
the first education goal, we need to en-
sure that 100 percent of the eligible
students benefit from this vitally im-
portant program.

Given the important school readiness
we must take steps to ensure that the
children arrive at the school door
ready to learn. Education earlier is
better. The best approach is to inter-
vene early and avoid problems at the
start rather than correct problems
after they arrive.

If students are not ready to learn
when they arrive at school it is likely
they will never catch up. Even if they
do catch up, it is likely to happen be-
cause of intensive and expensive inter-
vention efforts. It is far better and
much cheaper in the long run to make
sure that students start out on the
right path. But to do that we have to
know what school readiness means. We
need accurate information about how
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many reach school ready to learn and
how many are not. We do not have ade-
quate information now, but we need to
take appropriate steps to get it.

The Goals Panel convened a task
force in school readiness chaired by Dr.
Ernie Boyer, one of the Nation's most
respected and influential educators. Dr.
Boyer’s panel made a series of clear,
cogent recommendations to ensure
that the Nation develops the needed
data, yet the panel ignores these rec-
ommendations. Most are disappointed
in the report’s assessment of the Fed-
eral role in education.

The document seems primarily de-
signed to reassure the country about
whether the Bush administration has
an adequate education agenda or
whether the Federal Government has a
comprehensive, coherent policy in
place to improve the Nation’s schools.

In truth, the Federal Government is
making a smaller contribution to edu-
cation today then it did a decade ago.
The Bush administration’s plan for
America 2000 is far too limited, and it
focuses on diverting scarce resources
from public schools to private schools.

In addition, the administration’s
plan devotes too small an amount of
funds to a small number of schools.
Only one-half of 1 percent of the Na-
tion’s schools will benefit. To achieve
the Nation’s education goals, we need
more help for more schools. We need
more than just a political strategy for
education. We need a genuine edu-
cation strategy that focuses on star
schools, not just a political strategy
that pats education on the head and di-
rects the Nation's real resources to
star wars.

This Nation should have the best
education system in the world—and we
do not have it now. Nobody disputes
that. If we want world class schools, we
need to involve all of our citizens and
all of our schools. We cannot leave any-
one or any school behind. It is not just
the schools across town or in the next
community that need to be improved.
It is all schools in all our communities.

To achieve this goal, we need an ad-
ministration genuinely committed to
improving educational opportunities
for all students, and willing to commit
adequate resources to this essential
goal. The Nation deserves no less.

COMMENDATION OF THE
MAJORITY LEADER

Mr. KENNEDY. Finally, Mr. Presi-
dent, I want to commend the majority
leader for his efforts in bringing to the
Senate later this morning the Family
and Medical Leave Act. This is an ex-
tremely important piece of legislation.

It is a great tribute to our colleague,
Senator DopD, who has been pressing
and pushing this legislation for a series
of years. The Membership knows what
is at issue in this legislation. The basic
question is whether we are going to
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make an individual choose between the
job they need and the child they love
when that child has some serious medi-
cal emergency. We know the change in
the work force has brought more and
more families into the work force.

This is minimal legislation to deal
with what is a very real problem in the
work force in the United States in 1991.
And it is appalling to me, Mr. Presi-
dent, that there are those in this body
that refuse to even permit the Senate
of the United States to address this
issue.

The American people want action on
this issue and, nonetheless, there is a
dedicated group of Senators that will
virtually block the attempt to debate
this issue on the merits. The families
in this country should take note when
the bell tolls on that issue later this
morning.

I commend the majority leader for
giving us an opportunity to express our
view on this extremely important piece
of legislation.

I yield whatever time has been des-
ignated to me to the Senator from
Washington.

Mr. ADAMS. Mr. President, as the
new world order develops, education
should be our highest national priority,
as stated by the chairman of the com-
mittee, Senator KENNEDY. The Demo-
crats have presented a comprehensive
education agenda from early childhood
through higher education. It builds on
a legacy of making education a top pri-
ority for all Americans, with special
emphasis on disadvantaged children,
children that may have been disadvan-
taged for a whole series of reasons, by
our society.

The President, on the other hand, has
submitted an agenda of untested pro-
grams that would receive millions of
dollars that would otherwise go to the
public schools. In my State, the New
American Schools Program would ig-
nore more than 99 percent of the public
schools.

The Bush plan builds on a Republican
legacy of failing to approve and provide
resources for important education pro-
grams like Head Start that have
proved successful. What the Republican
program does is say that those receiv-
ing a good education will be improved,
but those disadvantaged by any one of
many factors in America’s society will
receive less, and the average child in
an American public school will not be
helped at all.

America's children and youth need
an education agenda that will ensure
the success of every child to that
child’s fullest potential. We do not
want to have an elitist educational sys-
tem for the lucky few. We can meet the
national education goals for every
child, reach their potential, through
the Democratic education agenda, and
I hope we will adopt it.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington is
recognized.

CONGRESSIONAL RECORD—SENATE

Mr. ADAMS. I thank the Chair.

(The remarks of Mr. ADAMS pertain-
ing to the introduction of S. 1777 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’)

Mr. SHELBY addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama.

NOMINATION OF JUDGE CLARENCE
THOMAS TO BE AN ASSOCIATE
JUSTICE OF THE U.S. SUPREME
COURT

Mr. SHELBY. Mr. President, I do not
take my advise and consent function
lightly. I believe that one of the most
important votes any Senator casts is
either for or against a Supreme Court
nominee. During my tenure in the U.S.
Senate, I have supported two consecu-
tive Supreme Court nominees, Justice
Kennedy and Souter, both nominated
by Republican administrations. I want
Supreme Court Justices who will inter-
pret the Constitution and not attempt
to legislate or carry out personal agen-
das from the bench.

The nomination of Judge Clarence
Thomas to the Supreme Court is truly
a historic occasion. If confirmed, Clar-
ence Thomas would be only the second
black American to serve on our Na-
tion's highest court. I firmly believe
that a nominee should be confirmed
based on legal qualifications and judi-
cial temperament, not the color of his
or her skin.

The journey for Judge Thomas from
his childhood home in Pin Point, GA,
to his nomination to the Supreme
Court has been a long and difficult one.
Growing up in an era of discrimination
and the worst of the Jim Crow segrega-
tion laws, Clarence Thomas knows
what it feels like to be judged by the
color of his skin and not by his per-
sonal qualifications. That he was able
to overcome these obstacles and better
himself through education and hard
work is a testament to the kind of
character that Clarence Thomas pos-
sesses.

Attending Holy Cross College and
Yale Law School, Clarence Thomas
went on to distinguish himself in the
Missouri attorney general’'s office, as a
Senate staffer, in the Department of
Education, at the Equal Employment
Opportunity Commission, and finally,
as a judge serving on the U.8. Court of
Appeals for the District of Columbia.

There is no doubt in my mind that
Judge Thomas' life and work experi-
ences would serve him well on the Su-
preme Court. I especially believe that
Judge Thomas brings a unique perspec-
tive—that of a minority in America—
that would better enable the Supreme
Court to ensure that the rights and
freedoms of all Americans are pre-
served and strengthened.

In reaching a decision on Judge
Thomas' nomination, I am reminded of
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Alabama's last Supreme Court Justice,
Hugo Black, one of the Supreme
Court’'s greatest Justices. Justice
Black was a member of the Ku Klux
Klan as a young man and many people
felt he did not deserve to sit on the Su-
preme Court because of that member-
ship. However, the Senate supported
his nomination to the Supreme Court
and on the Supreme Court, Justice
Black was instrumental in preserving
and protecting individual rights for all
Americans.

If the history of Justice Black teach-
es us anything, it teaches us that peo-
ple are capable of change, of growth, of
greater understanding.

In supporting the nomination of
Judge Thomas, I cannot predict with
certainty how he will rule on specific
issues—no man could do this save Clar-
ence Thomas himself. I do believe,
however, that he will be a fair and im-
partial arbiter of the U.S. Constitu-
tion. And that, above all else, con-
vinced me that Clarence Thomas is not
only qualified to serve, but would be a
welcome addition to the Supreme
Court of the United States.

Mr. Presiden?, I intend to vote in
favor of Judge Thomas' nomination to
the Supreme Couart and I urge my col-
leagues to do the same.

The PRESIDING OFFICER (Mr.
ADAMS). The Senator from Alabama
yields the floor.

The Senator from New Mexico.

NATIONAL GOALS PANEL REPORT

Mr. BINGAMAN. Mr. President, the
National Goals Panel issued their first
annual report card yesterday, and I
thought I would take just a few min-
utes to comment on that and give my
views on some of the contributions
they reached there.

First, I begin by complimenting Gov.
Roy Romer, from Colorado, for his per-
sonal leadership in getting this report
prepared. This was not an easy job. He
faces heavy opposition as he attempted
to produce a credible report card, and
this report card, I would very early on
say, is a significant improvement over
the old so-called wall chart which we
have seen for many years now issued
by the Department of Education.

The final report did not address, in
my view, some of the essential rela-
tionships that we need to understand
in order to improve education. It did
not call for analysis, but this is not be-
cause Governor Romer did not try. The
final report does not address the long-
range commitment or plan or create
any vision for how we are to help im-
prove achievement. But, again, this
was not because Governor Romer did
not try. I, for one, am very complimen-
tary of his tenacity, his unflagging en-
ergy and efforts to move the Nation’s
education commitment in investment
and reform of education forward.

The education goals report will
heighten the public debate about edu-
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cation by raising important questions
about world-class standards, about cur-
riculum, and about assessment in gen-
eral. The report assembles the data in
a new package and focuses on the con-
dition of education with respect to
these national goals. The report
stresses the importance of basing our
analysis of educational progress on na-
tional standards, which will need to be
world class in nature, and I agree that
we need these world-class standards.
We need to set standards in order to de-
termine what our children need to
know and need to be able to do at var-
ious grade levels.

The report, for the first time, at-
tempts to set a rigorous standard in
mathematics. Unfortunately, in setting
that standard, we see that the results
are, in fact, abysmal. The results re-
ported show that less than one in five
American students was proficient in
math, at least in the grades tested,
that being 4th, 8th, and 12th grades.

These statistics and much of the rest
of the report, however, reveal nothing
very new to us about the condition of
education in the United States. We
have heard for a long time that our Na-
tion’'s students are not doing well. The
problems are not new and we are not
doing significantly better in dealing
with those problems.

Over one-fourth of U.S. students live
in poverty and must enter school with
the additional burden that come with
poverty, such as malnutrition, inad-
equate health care, and a dysfunctional
family. Only 7 out of 10 ninth graders
complete high school after they begin
high school. Fewer and fewer elemen-
tary and secondary students dem-
onstrate competency in the core sub-
ject areas, in English, math, and
science, and one-third of all public sec-
ondary schools report students caught
selling drugs. These problems go on
and on.

In addition, we knew there were gaps
in our data with respect to important
issues such as dropout rates and drug
use and preschool indicators about so-
cietal factors that affect our edu-
cational system. Unfortunately, this
report says little about the issue of
what to do about any of these problems
or even about how we are going to go
about gathering the needed data to
issue a more complete report.

Why is the report so silent on the
question of our investment in edu-
cation, Mr. President? The answer to
the question, I believe, becomes clear
when we consider the composition of
the panel that issued the report. This
panel is not balanced politically. It is
not diverse, it does not represent the
broad-based constituency that is criti-
cal if we are to address the issues of
educational improvement. There are no
teachers represented on the panel that
issued this report. There are no school
administrators. There are no represent-
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atives from the business community.
No parents groups are represented.

The report emphasizes that it is to
focus on outputs, and yet, when it
comes to the Federal role, the focus is
on inputs and not outputs. Why should
the focus change when discussing the
Federal role? Why should the report
try to highlight what the Federal Gov-
ernment has been contributing in re-
sources when these are not output
measures? It is clear to all, I believe,
that the Federal Government has made
little progress in aiding the States rel-
ative to the enormous need that the
States and local school districts have
for resources. Yet, this report would
have us believe that the Federal re-
sources have been increasing as a re-
sult of expressed Federal policy.

Let me cite a few examples. On ex-
hibit 71, page 199, it states that Medi-
caid for children increased by 58 per-
cent in constant dollars between 1989
and 1991. I presume that the reason for
including this figure is that it does re-
late to goal 1, that is, readiness of chil-
dren to learn when they go to school,
in that it does provide preschool health
services that would theoretically im-
pact on school achievement. While I
would agree with that premise I would
also add that this is an entitlement
program and the costs of health care
are skyrocketing for the simple reason
they are out of control. The increase in
spending reflected here does not in any
way result from a national commit-
ment to education.

In the same exhibit, Head Start is
shown to increase by 44 percent in con-
stant dollars between 1989 and 1991.
There is no mention made of the fact
that we are serving only a small frac-
tion of the number of eligible children
or that only 556 percent of the eligible
chapter 1 children are being served.

In exhibit 73, the dollars spent on
magnet schools, and the dollars spent
on a variety of programs directly relat-
ed to education are shown to actually
be decreasing.

Programs such as magnet schools
and chapter 2 vocational education, bi-
lingual education, impact aid, and
JTPA, to which the report also refers,
are budget authority funding levels and
not what is actually appropriated. In
addition, it makes no mention of the
wholly inadequate funding levels that
have been proposed by this administra-
tion and by the previous administra-
tion for these programs during the pe-
riod discussed.

Finally, in exhibit 75 I notice that in-
cluded in major Federal programs to
improve education are listed some
items which have never before been
considered as part of our educational
inventory, items such as flight training
spent by the Department of Defense,
specialized skills training, in the De-
partment of Defense, and officer acces-
sions. I find it difficult to see the major
impact that these very specialized pro-
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grams in our military have on basic
educational achievement levels.

I think it distorts the debate to list
these as major Federal contributions
to improving education.

Given the above, it makes me wonder
if the section entitled ‘‘The Role of the
Federal Government” is not, in fact,
intended to divert attention from the
neglect and the inattention to edu-
cation that have been seen for over a
decade here at the Federal level.

This report also ignores questions of
relationships between what is reported.
For example, what is the relationship
between school readiness and dropouts?
What does it mean to say that drug use
among 12th graders, as reported by stu-
dents, is down when we have no similar
data for any other grades? Is the drug
use among 8th and 10th graders up?
Have drugs taken their toll on stu-
dents’ attendance before the students
reach the 12th grade and so those who
do reach the 12th grade and respond to
these surveys are less apt to be using
drugs?

The debate about what to do to ad-
dress the problems posed by this report
has never occurred. An artificial
timeline and pressure to prepare a suit-
able report for the upcoming election
year truncated any real debate about
what to do about the inherent prob-
lems, how to address the objectives
listed under each of the goals.

The problems of why there are school
dropouts, why only 15 percent of our
students are competent in math; why
only one-third of our students in the
11th grade can write a coherent para-
graph about themselves; why the
scores on existing national tests con-
tinue to decline over the last 11 years;
these are substantive issues. These are
issues that I suspect Americans would
like to see addressed.

What is missing from this report is
how to achieve positive change. Given
the data that we all have come to
know. How do we best support our Na-
tion's schools, our Nation's teachers,
our Nation’s students, in order to
achieve these national goals? This data
shows that whatever we are doing, it is
not enough.

We need to acknowledge the inad-
equacies at the State level. We need to
acknowledge the responsibility of the
Federal Government to do much better
by education than we have done in the
last 12 years.

Mr. President, I think much of the
story of the last 12 years is contained
in a few sentences buried deep in this
report on page 202, where it says:

The Federal share or revenues for publlc.
elementary and secondary schools has been
small. In 1980, it reached a high of 10 percent.
By 1988 it had decreased to about 6 percent,
where it remains today.

The public schools are part of soci-
ety. They are not separated from it.
They are not insulated from it. If
American society is having problems
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with lower performance standards, low
economic achievement, low competi-
tiveness, high drug use and high teen-
age rates of pregnancy, then these
problems show up in our schools as
well. These problems are not caused by
our schools. These problems come to
our schools. These are national prob-

lems.

I think it is fairly obvious that the
Nation's cities, the Nation's States,
and the Nation’s schools are strapped
financially. They need national assist-
ance to meet the goals that we have
identified here in this report.

From the first I have been concerned
that the self-appointed National Goals
Panel which issued this report was not
constituted in a way which could en-
sure that the States and the Federal
Government would be held accountable
for bringing needed improvements to
our schools. This report confirms those
concerns.

If we are to strive to reach the goals
that have been identified, then the
process must be opened up. Those who
actually teach our children and those
who run our schools need to have a
voice in this assessment of progress.
The parents and the business leaders
who have shown a commitment to edu-
cational improvement need to be wel-
comed into this process.

Mr. President, I hope very much
that, by the time the second national
report card is issued this next fall, the
makeup of this panel which issues the
report will have changed and all of us
will be able to have more confidence in
the objectivity of the report.

Thank you, Mr. President, I yield the
floor.

Mr. DASCHLE addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Dakota
is recognized.

EXTENSION OF TIME FOR
MORNING BUSINESS

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the time it
takes to make the statement I am
about to give be made as part of morn-
ing business regardless of the fact that
it may go beyond 10 o’clock.

Mr. COCHRAN. Mr. President, reserv-
ing the right to object and I do not in-
tend to object to the unanimous-con-
sent request. I simply rise on the basis
of that reservation to inquire if at 10
o'clock the regular order is to proceed
to the unemployment insurance bene-
fits, whether there would be time fol-
lowing the statement of the distin-
guished Senator from South Dakota for
others to make morning business state-
ments, or will, upon the expiration of
his remarks, we immediately go to the
scheduled legislation?

The ACTING PRESIDENT pro tem-
pore. The Chair wishes to notify the
Senator from Mississippi that morning
business can be extended by unanimous
consent.

CONGRESSIONAL RECORD—SENATE

Mr. COCHRAN. I do not want to ob-
ject to the Senator’s unanimous-con-
sent request. But I would like to put
some remarks into the RECORD and ad-
dress the Senate as if in morning busi-
ness, following the completion of the
remarks of the Senator from South Da-
kota. I ask unanimous consent that
that be added to the request of the Sen-
ator from South Dakota.

Mr. WIRTH. Will the Senator yield?

Mr. COCHRAN. Yes.

Mr. WIRTH. The Senator from Colo-
rado would also like to address the
Senate as if in morning business. Might
we extend, by unanimous consent,
morning business until 10:30 and have
the Senator from Mississippi follow the
Senator from South Dakota, and I will
then follow the Senator from Mis-
sissippi.

Mr. COCHRAN. I would be reluctant
to agree to that because I know the
vote is scheduled at 11 o’clock, and I
heard the majority leader announce
the schedule of the Senate today. I do
not know what problems that might
cause other Senators.

My remarks would take only 2 min-
utes. I hope that we would not need
until 10:30. I do not know how long the
Senator from South Dakota wishes to

speak.

Mr. DASCHLE. Mr. President, I
would amend the request simply to in-
clude the statement made by the Sen-
ator from Mississippi, also the distin-
guished Senator from Colorado, and
the distinguished Senator from Min-
nesota, the Presiding Officer as part of
the unanimous consent request and
then terminate the morning business
at that time.

The ACTING PRESIDENT pro tem-
pore. Without objection, morning busi-
ness is extended to accommodate the
Senators listed.

Mr. DASCHLE. I thank the Senator
from Mississippi and the Presiding Of-
ficer.

EDUCATION ACTION

Mr. DASCHLE. Mr. President, like
others this morning I rise to speak
about a very serious concern expressed
by the Senator from New Mexico and
others, because I believe it has very
much to do with our own national se-
curity. I believe we must call attention
to what could be considered one of the
greatest threats to our national secu-
rity as we look at the next decade.

My particular remarks this morning,
while devoted to national security, are
not devoted to the B-2 or the state of
our military preparedness. If is not
about the lessons of the gulf war. Be-
cause I think when we speak about na-
tional security today we must speak of
our children and their future, about
the Federal investment in their secu-
rity, because the priority we give our
children now will determine our na-
tional strength and define our national
security tomorrow.
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Some of my colleagues have men-
tioned the National Governors Associa-
tion's first report card on the state of
American education. This document is
the latest study to report that our edu-
cational system is in trouble. It comes
as no surprise. It is something we
know. But here a distinguished panel
has come to the same conclusion, using
very fresh evidence, that the system is
not only in trouble, the situation is
getting worse. Test scores are declining
and our educational systems has failed
to improve them.

We have known that our failure and
the need for a strategy to address it
has existed for some time. The sad fact
is that Government leaders have not
responded to the challenge.

As far back as 1983, President Rea-
gan's own Commission on Excellence in
Education told us that—

The educational foundations of our society
are being eroded by a rising tide of medioc-
rity.

Eight years later, the Governors’ re-
port card sounds a similar refrain. Sta-
tistics tell a sobering story. Twenty
percent of our workers are illiterate;
half of America's 17-year-olds cannot
handle junior high math problems; one
of every four students drops out of sec-
ondary school before graduation. While
policymakers and politicians discuss
the implications of the numerous re-
ports and indicators that have been
staring us in the face for years, the
state of American education is getting
worse, not better.

American industry continues to
spend $30 billion annually on remedial
education for its employees. Each
year's class of high school dropouts
costs our Nation $240 billion in earn-
ings lost and taxes forgone during their
lifetime. Illiteracy translates into
more than $200 billion annually in lost
productivity, crime, accidents, em-
ployee errors, extra training programs,
and welfare payments.

Today I rise to join the call for
stronger leadership and for an aggres-
sive battle plan in the fight for our
children’s future. It is time to recog-
nize that, despite our conviction that
all children should have access to a
quality education, national policy-
makers have done little to lead us to-
ward that goal.

This failure, Mr. President, is an
issue of national security. It is an issue
that touches the very core of our soci-
ety and raises ominous quality of life
questions for future generations of
Americans.

If we continue to undervalue the
most important natural resource this
country possesses—its children—what
hope do we have for the future?

It is time for a new strategic plan. It
is time to invest in our children as we
have invested in bombers, missile sys-
tems, and aircraft carriers.

We must recognize that our
supercomputers and satellites are
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empty without qualified graduates to
guide them. We must recognize we are
losing the war against ignorance, apa-
thy, and mediocrity.

America's youth must have an oppor-
tunity to “‘be all that they can be;"” not
only in the Armed Forces, but also in
the classroom.

I am convinced that if we devote as
much attention to the challenge of
educating our youth as we did to con-
taining communism over the last 40
years, we would not be facing an edu-
cational crisis today.

The Nation needs bold, innovative
proposals to improve the quality of
educational instruction in America. It
needs a comprehensive action plan
with teeth; a plan that goes beyond
rhetoric and attacks the real impedi-
ments to learning that plague our
schools and face their students.

If we want our children to arrive at
school ready to learn, we must not
only fully fund the Head Start Pro-
gram, we must ensure that school
lunches are affordable and nutritious,
that children can walk to school
through drug-free neighborhoods, and
that they return home to parents who
can read and help guide them. Unfortu-
nately, the decade of the eighties cut
the heart from many of the programs
that would do the most to promote this
essential environment for learning.

Mr. President, let us make the in-
vestment necessary to get our edu-
cational system back on track. To
begin this effort we need look no fur-
ther than to some education initiatives
that have been before this body before.

We can start by approving, 8. 2, legis-
lation that provides incentives to thou-
sands of schools across America to lock
in on our national education priorities
and then holds them accountable for
their results. S. 2 encompasses initia-
tives that we have been developing for
years, such as targeted aid for the
poorest schools, assistance to imple-
ment state-of-the-art technologies, and
coordination and expansion of Federal,
State, and local literacy efforts.

Approval of S. 2 is just a start, but it
is an important, concrete start. Once
that step is taken, we can build on its
progress, confident in the knowledge
that the quest for learning is the fight
for our future.

The restoration of pride and excel-
lence in our educational system is the
key to the future growth and strength
of America. It is essential to surmount-
ing the challenges that lie ahead for
our children, and for our country.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi is
recognized.

THE NATION’s REPORT CARD
Mr. COCHRAN. Mr. President, it is
interesting to me to hear the descrip-
tions of the Nation’s report card by
some who have spoken on the floor of
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the Senate this morning, and to review
the action of the Congress in some of
the committees that are represented by
these same Senators who have respon-
sibility for education legislation here
in the Congress. If we could give the
Congress a report card today on its per-
formance in response to the challenge
the President laid before the country
some time ago in concert with the Na-
tion's Governors, I think we would
have to give the Congress a big F.

The performance of this Congress is
characterized by criticism and inaction
in response to the challenge of America
2000. Fortunately for America and for
America's schoolchildren, it was not
just the Congress that was called upon
to respond to the challenge of improv-
ing the Nation's schools. Senators will
remember, I am sure, that when the
President’s education strategy, called
America 2000 was unveiled in concert
with Governors from all over the coun-
try, Republicans and Democrats alike,
they outlined a strategy based on four
related themes.

The first of those was creating better
and more accountable schools for to-
day’'s students. The first step in creat-
ing better and more accountable
schools for today’s students involved a
challenge to all Americans. The Presi-
dent called on all Americans, not just
Members of Congress—all American
citizens, those in community organiza-
tions, in businesses and in volunteer
organizations, certainly teachers and
school administrators, to work to-
gether to try to help develop a new
American school system—a reformed
and improved and modernized school
system that is suited to teaching the
skills and providing the knowledge to
students and opportunities that they
need for this modern world and our
place in a global economy.

Interestingly enough, there has been
a tremendous response throughout the
country, an enthusiasm, a new aware-
ness of individual responsibility that
we see in our local communities and in
our States. I just had brought to my
attention the other day a new program
in our State of Mississippi called
Teamwork Mississippi that includes
business, economic development agen-
cies, State and local education agen-
cies, all of whom are now working to
bring together our best minds and our
collective energies to improving the
education system in our State.

This is an example of what the Presi-
dent and the Nation’s Governors were
talking about when they embarked
upon this ambitious but very impor-
tant new goal for America and called
upon all Americans to respond. Luckily
we have seen more response through-
out the country than we have here in
Congress.

Never doubt that a group of concerned citi-
zens can change the world.

This famous observation of Dr. Mar-
garet Mead serves as the motto of
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Teamwork Mississippi, a unified effort
of community and county leaders, and
economic development professionals
spearheaded by the Mississippi Power
& Light Co., which has as its primary
objective the creation of more and bet-
ter jobs for Mississippians by helping
Mississippi communities achieve edu-
cational improvements at the local
level.

Teamwork Mississippi has adopted
the goals of America 2000 as a frame-
work for their efforts to bring about
educational improvements. They admit
the goals are ambitious but believe
they are achievable under the Team-
work Mississippi coordinated effort at
the community level. An educated citi-
zenry is important not only to the en-
hancement of the quality of life, but
also fundamental to the success of eco-
nomic development.

I applaud Teamwork Mississippi for
joining with many State and local edu-
cation agencies embracing the edu-
cation goals set forth by the President
and the Nation's Governors. The Mis-
sissippi Power & Light Co. has estab-
lished a model other businesses would
do well to follow by taking this impor-
tant first step to unite State and com-
munity leaders in the effort to improve
education opportunities in Mississippi.

Mr. President, I ask unanimous con-
sent that the following list of edu-
cation activities and programs spon-
sored by the Mississippi Power & Light
Co. for the 1991-92 school year be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SCIENCE/MATH EDUCATION SUPPORT

The purpose of these programs is to im-
prove education and enhance economic de-
velopment by strengthening science and
math education in local schools.

Teacher Seminars—With the financial sup-
port of Entergy Corporation, teachers in
communities in the MP&L service area are
given opportunities to attend regional semi-
nars that are designed to keep them up to
date on changes and improvements in edu-
cational techniques, systems and services.
Special emphasis is placed on institutes for
school counselors and science and math
teachers.

Teacher Workshops—Starting in the fall of
1991, MP&L will sponsor a series of work-
shops for elementary math teachers and
school principals. The workshop will be con-
ducted by the State Department of Edu-
cation. One math teacher and the principal
from every public elementary school in the
45-county territory served by MP&L will be
invited to attend.

Science Screen Reports—To stimulate stu-
dent interest in science and math, a monthly
series of sophisticated videotaped documen-
taries on such high-tech subjects as space ex-
ploration, computer science, lasers, robotics,
ete. are being sent to schools in MP&L com-
munities free of charge. Currently, some
20,000 showings of these tapes are being made
each year at what would be a cost of $75,000
if tapes were purchased individually by the
participating schools.

Audiovisual/Print Support Materials—In ad-
dition to ‘“‘Science Screen Reports’” video-
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tapes, MP&L maintains a library of other
videotape documentaries, educational films
and publications on a variety of energy-re-
lated topics. These educational support ma-
terials are available to schools, civic clubs
and other groups and organizations in the 45-
county area served by MP&L.

Science  Fair Scholarships—Each year,
MP&L offers four $500 scholarships to dis-
trict science fair winners.

Mathcounts—MP&L joins other companies
in sponsoring Mathcounts, an interschool,
junior high mathematics competition con-
ducted at local, district, state and national
levels.

ACADEMIC EXCELLENCE

By encouraging academic excellence,
MP&L is further contributing to education
improvement and economic development at
the local level.

Academic Competition—This consists of an
exciting television quiz show, featuring the
best and brightest students from both Mis-
sissippi public and private schools. It is pro-
duced by Mississippi College and sponsored
by MP&L on commercial television, with an
estimated annual audience of 100,000.

Odyssey of the Mind—MP&L is a state spon-
sor of this national high school competition
program that has as its objective the devel-
opment of creative thinking and problem
solving skills.

Adopt-A-School—MP&L is one of the pio-
neer sponsors of this program that is de-
signed to strengthen relationships between
education and the business community.
Adopt-A-School will continue to get a high
priority.

Hugh O'Brian Youth Foundation Leadership
Seminar—This program (HOBY) is designed
to give high school sophomores who show
signs of leadership ability an opportunity to
develop these attributes. MP&L is one of a
number of corporate HOBY sponsors.

ENERGY ISSUES

The purpose of this program is to help edu-
cate school children concerning the role that
electric energy plays in our everyday lives
and especially its contribution to economic
and community development. Activities in-
clude the following:

Educational Materials—MP&L makes avail-
able to classrooms and school libraries edu-
cational materials in the form of audiovisual
presentations and print publications.

Plant Tours—MP&L conducts planned tours
of its steam electric generating stations for
any interested group but with particular em-
phasis on school classes. Entergy Operations,
a subsidiary company of Entergy Corpora-
tion, also offers tours of Grand Gulf Nuclear
Station, located on the Mississippi River
below Vicksburg near Port Gibson.

For more information on the education im-
provements facet of Teamwork Mississippi,
contact your MP&L District Manager.

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator from Colorado.

Mr. WIRTH. Mr. President, I believe
under the previous order morning busi-
ness continues through the remarks of
the Senators from Colorado and Min-
nesota.

The PRESIDING OFFICER. The Sen-
ator is correct.

TIME TO INVEST IN OUR OWN
FUTURE

Mr. WIRTH. Friday night, President
Bush delivered what I thought was a
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welcome and very good address to the
Nation. He signaled that the cold war
is over. Americans know that. Ameri-
cans are grateful for the investments
made over the last two generations;
grateful for the sacrifice to make sure
that our system of freedom, democ-
racy, and a market system prevailed.

The United States and the Western
World has been victorious.

We are also grateful for the leader-
ship effort after World War II. At the
time when the Nation was war weary,
we did not retreat to the shores of the
United States, but committed our-
selves around the world to the vast
task of confrontation with the Soviet
Union. At a time of enormous pent-up
consumer demand in this country—for
tires, women’s hosiery, lingerie—we
made an enormous investment our-
selves overseas. That was a remarkable
kind of national dedication. We com-
mitted ourselves to a fundamental
route for the generations of this coun-
try. Now that the cold war is over, Mr.
President, we need exactly that kind of
leadership again.

The vast majority of the people of
the United States are ready to follow.
A vast majority of Members of the U.S.
Congress are ready to follow.

But, unhappily, an eerie indifference
pervades. We hear from the White
House, discussion of 535 model schools;
noble rhetoric but there are 110,000
schools in the country.

We hear about 1,000 points of light.
Again, noble rhetoric, but there are a
great number of dark spots left after
1,000 points, small point, of light.

We are ready for more, much more,
Mr. President. But it is not forthcom-
ing.

For example, we are still stuck in a
cold war budget where, under domestic
caps, education competes against nu-
trition, competes against child welfare,
competes against immunization. All of
the items we talk about being so im-
portant to the future of the country
are capped and cannot be increased.
Yet the Department of Defense spend-
ing continues to grow, and if you look
at the 5 year expenditures under the
Department of Defense projections
there is no way we are even going to
stay within their already very high
caps.

We are told there is not enough
money to do the things we ought to do,
the things we know that work. But is
that the case? Today only one child in
four who is eligible for Head Start in
the United States is enrolled in Head
Start.

To make vocal progress in enrolling
four out of four children would cost us
about $2.5 billion. That $2.5 billion is
almost exactly the same as the in-
crease requested by the President for
the star wars program this year. Do we
want in this country to be investing in
Head Start for all children, or on the
star wars program?
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We are told that being internation-
ally competitive is important, and it
is, but we are moving in the wrong di-
rection. Most ominous in the gap be-
tween rich and poor, which is growing
rapidly. One in five American children
grows up in poverty. Those who live
the first 18 years of their lives in the
squalor and duress of poverty only
rarely manage to acquire the kind of
skills that make them valuable to em-
ployers, and to elevate themselves
from their plight. The correlation be-
tween poverty and the likelihood of re-
maining unskilled is, unhappily, very
high. We may very well be in a situa-
tion where a pair of hands in the Unit-
ed States, unskilled, competes against
a pair of hands in Hong Kong, a pair of
hands in Shanghai, a pair of hands in
Bangladesh—that is a recipe for na-
tional disaster.

What to do? It is not a great mys-
tery. We know that prenatal programs
are absolutely imperative. We know
how to develop early childhood pro-
grams for nutrition, for immunization,
for health care. We know through the
very successful Head Start Program
how to prepare kids for school to make
sure they are ready to go into school.
We know literacy by the second grade
level is probably the best indicator of
whether that child is going to proceed
all the way through school, not drop
out, become successful. We know that
kind of emphasis can be achieved and
should be accomplished.

We know how to train teachers. We
know that during the sixties and early
seventies we had a wonderful time for
training programs for teachers during
the summertime, to train and retrain.
We know that flexibility within school
systems is absolutely imperative, and
increasing community involvement
critical.

We know that access to higher edu-
cation can be enhanced. For many
years in this country, young people,
the haves and the have nots, had access
to higher education. We know how im-
portant research and development are
at the university level, and that sup-
port should continue.

This will not all be done without a
commitment of leadership from the
White House. The report card brought
out yesterday is a frightening report
card for us all. It indicates that change
that is necessary. We all know a great
deal about what has to be done. The
pattern of expenditures in this country
has to change. The cold war is over, as
the President told us on Friday night.
It is now time for us to recognize the
end of the cold war and to reinvest in
our children, for they are our country's
future and will establish our country’s
position in the global economy.

Mr. President, I ask unanimous con-
sent that the Washington Post edi-
torial from this morning's paper be
printed in the RECORD.

Mr. President, I yield the floor.
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There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Sept. 30, 1991)

POVERTY AND WEALTH IN AMERICA

Poverty and wealth in the United States
are increasing together. The poverty rate
rose significantly last year, the Census Bu-
reau has just reported. As the White House
somewhat defensively observes, much of that
jump is doubtless the effect of the recession.
The larger and more ominous pattern is one
of an increasing distance between rich and
poor not merely from year to year, but from
decade to decade.

The poor were left entirely out of the great
boom of the 1980s. In 1989, before the reces-
sion began, the poverty rate was higher than
it had been a decade earlier. The poorest
fifth of the population were living on in-
comes that were actually lower than in 1979,
even counting tax cuts and social welfare
benefits. But the incomes of the top fifth
were a great deal higher, any way you count
it, than a decade earlier.

One out of every five American children
now lives in poverty. More than two out of
every five black children live in poverty. It
is the children who are the crucial part of
this disaster, You could make quite a bonfire
of all the speeches delivered over the past
year on the urgent need to improve the capa-
bilities of the American labor force and
maintain its competitive edge in the next
century. But children who live the first 18
years of their lives in the squalor and duress
of poverty only rarely manage to acquire the
kinds of skills that make them valuable to
employers. The disappearance of unskilled
jobs is irreversible, but the country isn't re-
sponding to its own national interests. Just
as slow economic growth is increasing pov-
erty, the rising numbers of poor people will
contribute to slow economic growth.

Here in Washington it's conventional to
shrug and say that the changes overtaking
the world in the past decade have made these
social forces difficult to remedy. But all the
other industrial countries have been living
in the same world, and their poverty rates
are generally far below the United States'—
particularly among children.

Behind the statistical tables published by
the Census lies the unhappy reality of a
country in which economic and social dif-
ferences are becoming wider, and the social
class structure is becoming more rigid. It's a
fair generalization to say that through the
first two-thirds of this century, distinctions
of class became progressively less important,
and the opportunities to move up the ladder
expanded. That stopped sometime around the
early 1970s and since then, despite the boom-
ing 1980s, American society has been moving
in the opposite direction. Vigorous govern-
ment action could correct that unhealthy
drift, as the Europeans have demonstrated.
But on this crucial question, Americans have
chosen so far to pursue the politics of indif-
ference.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

EDUCATION IN AMERICA

Mr. WELLSTONE. Mr. President,
first of all, let me thank the Senator
from Colorado for his eloquent re-
marks.
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“We have a school in East St. Louis
named for Dr. King," she says. ‘‘The
school is full of sewer water and the
doors are locked with chains. Every
student in that school is black. It is
like a terrible joke on history.”

A l4-year-old girl, East St. Louis, and
I quote from Jonathan Kozal’s fine
book, ‘‘Savage Inequalities: Children in
America’s Schools.”

Letter to the editor, Minnesota Star
Tribune, by a father of a 6-year-old, ex-
cited that his daughter was going to a
fine elementary school: “But imagine
my dismay on bringing my daughter to
the first day of first grade and finding
that there was a total of 36 students in
the class?"” The school had to let go a
first grade teacher. At the Minnesota

State Fair, Mr. President, I met a
young woman. I said, “I'm Paul
Wellstone.""

She introduced herself.

I said, *“What do you do?”’

She said, “I'm a teacher.’ She said it
really beaming; she was so proud.

I said, “What level do you teach at?"

She said elementary school.

I said to her, “Well, 1 was a college
teacher, and if I had to do it over
again, I would have taught in elemen-
tary school. It is so important what
happens at that level."”

By this time there were about 50 peo-
ple around us and then, Mr. President,
I made a mistake. I said, ““What school
do you teach at?"

And she looked at me, very awkward,
very painful expression, and she said,
“I do not have a job.”

The classes are overcrowded. We
know what we need to do. We have a
young woman who wants to be an ele-
mentary schoolteacher, and we do not
make the commitment.

The President of the United States
visited Deal Junior High School in
Washington, DC. It is a fine school.
Every politician is for the children. It
has become the functional equivalent
of kissing babies. It is a good photo op-
portunity to go to a really fine school.

But, Mr. President, what about the
children in Anacostia? The President
says what we need is not more re-
sources but more results.

So that what we do in this adminis-
tration proposal is we help one-half of
1 percent of the schoolchildren in this
country. What about the rest of the
schoolchildren?

Talk about choice, which includes
private schools, which will, I think,
Mr. President, further segregate edu-
cation by both race and economic
bracket, what about the children that
we consign to schools that they would
never go to if they had a choice?

Mr. President, we doom children to
unequal lives in our public school sys-
tem because we do not make the com-
mitment to public schools in the Unit-
ed States of America.

We send all too many children to
schools that no President and no politi-
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cian and no CEO would ever send their
children to. That is the reality of pub-
lic education in the United States of
America in all too many communities.

And then, Mr. President, we are told
we need yet another report, and then
another report, and then another re-
port. We harp on the complexity of the
matter to the point where that has be-
come the ultimate simplification. We
know what works.

We know that the first educational
program is to make sure that every
woman expecting a child has a diet rich
in vitamin, mineral, and protein, and
we do not fully fund the Women Infant
Children Program. We know that for
children to do well by the time they
are in elementary school, they have to
during those magic years—and every
one of us as a parent knows this—have
a warm, nurturing and supportive envi-
ronment.

We do not fully fund the Head Start
Program. The administration says we
do not have money to do that. We
know that if you want to have a good
elementary school education, you need
a ratio of 1 teacher to 15 students so
that teacher can give those students
the nurturing and the encouragement
and the intellectual stimulation that
those students deserve.

We certainly know that something
has gone wrong in our country when
college students will tell us that they
sell plasma at the beginning of the se-
mester to buy textbooks because they
cannot afford their education, and the
community college teachers tell us
that their students are too exhausted
to learn.

I have to tell you something today,
Mr. President, on the floor of the U.S.
Senate. There have been enough re-
ports, there has been enough rhetoric,
and this administration’s education
program amounts to nothing more
than what I would call a stone soup
philosophy: Boil the water with the
stone, and at the end you get no new
nutrient, no new flavor, no new com-
mitment to children.

We will only do well as a country
when we finally understand that the
real national security for America will
be when we invest in the health and
the skills and the intellect and the
character of our children. That is the
commitment we will make in the U.S.
Senate; that is the commitment that
has to be made in the House of Rep-
resentatives.

I simply will not be silent when I see
this administration offering up an edu-
cational program that is cynical. It is
a sham. It has no bearing to the con-
cerns and circumstances of the lives of
80 many children in this country.

It is time for us to draw the line in
the Senate, and it is time for us to
make a commitment to children in this
country, a commitment where the
rhetoric is backed up by a commitment
of resources.
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I yield the remainder of my time.

REGARDING CLOTURE VOTE ON
MOTION TO PROCEED TO 8. 5

Mr. BOND. Mr. President, today, I
have filed an amendment to S. 5, the
Family and Medical Leave Act, which,
together with my distinguished col-
leagues from Kentucky and Indiana, I
plan to offer as a substitute to that bill
if we can invoke cloture on the motion
to proceed later this morning.

Family leave legislation has been in-
troduced every year for the last 6, and
each year gains more support. Now is is
time to break the deadlock on this
issue with a compromise that will work
for families as well as Main Street
businesses.

I urge my colleagues and their staff
members to look at the language we
have drafted and will propose as a sub-
stitute, and see for yourselves the
kinds of improvements we have made.
That said, I would like also to stress
that this is a working document. If
there are additional changes or modi-
fications that would help bring support
for the bill, we are willing to hear
those up until the time it is offered. I
believe the substitute we will offer
strikes a workable balance between the
needs of America's working families
and the legitimate concerns of their
employers.

However, one hurdle remains before
we can consider this bill.

Mr. President, I would like to urge
my colleagues’ support of the motion
to invoke cloture on the motion to pro-
ceed to the consideration of S. 5, a con-
voluted parliamentary maneuver if
ever there was one.

Let there be no mistake about it: A
vote against cloture does not mean
that our side of the aisle will have an
opportunity to offer amendments—it
means the issue will not be debated.
Period.

I find it extremely distressing that
some of my colleagues want to block
debate on this issue which is of great
importance to working families. In-
deed, to hide behind a procedural mo-
tion and escape the opportunity of vot-
ing on an important issue is a disserv-
ice to all the working families of this
country and to those who depend on
them.

Frankly, I expected better from those
who talk about strengthening families
but then will not even debate a rel-
evant issue when one comes up. I un-
derstand that there is a difference of
opinion on the issue of how best to help
working families balance their employ-
ment and family responsibilities. In
fact I think many of the ideas that
have been advanced as alternatives to
S. 5 have a great deal of merit, notably
the effort of my colleague from Utah,
Senator HATCH. I hope that he will sup-
port a cloture vote 'and offer his
amendment. But the time has come to
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debate the issues fairly and squarely
and not hide behind the relative ano-
nymity of a cloture motion on a mo-
tion to proceed to a bill.

If our proposal is as bad as its oppo-
nents claim, then surely a day or two
of debate would bring that fact to
light. But I believe the opponents of
family leave have weak arguments, and
I would welcome the opportunity to
discuss those as well. I hope for the op-
portunity to explain to my colleagues
the changes we have made to the fam-
ily leave bill so that they may weigh
the arguments and—I hope—reach the
conclusion that this bill strikes a fair
balance between the needs of working
families and the legitimate concerns of
their employers.

Mr. President, I would like to point
out to my colleagues that this is un-
like a variety of other cloture motions
we are called upon to oppose. Nothing
is being forced down our throats, no
one is trying to confine debate to an
extremely narrow agenda, no one is
trying to block minority amendments.
This is simply a tactic to ensure that
Members will not have to discuss—or
heaven forbid—cast a difficult vote on
an important issue to millions of work-
ing Americans.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The pe-
riod for morning business is closed.

EMERGENCY UNEMPLOYMENT
COMPENSATION—CONFERENCE
REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the conference
report on S. 1722, which the clerk will
report.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill. (8.
1722) having met, have agreed that the Sen-
ate recede from its disagreement to the
amendment of the House and agree to the
same with an amendment, signed by a major-
ity of the conferees.

The Senate resumed consideration of
the conference report.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. SASSER. Mr. President, may I
inquire how much time is allocated to
this conference report this morning?

The PRESIDING OFFICER. The
pending question is on the Sasser mo-
tion to waive the Budget Act, on which
there shall be 1 hour of debate equally
divided and controlled.

Mr. SASSER. Mr. President, I see the
distinguished chairman of the Finance
Committee on the floor, who has had
the responsibility for moving this bill
through committee to the floor and
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then through the conference commit-
tee. I allocate T minutes to the distin-
guished chairman of the Finance Com-
mittee.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. BENTSEN. I thank the distin-
guished chairman of the Budget Com-
mittee.

Time is brief. Let me take a couple of
minutes to make a few major points.

During the course of the debate on
Friday, the distinguished ranking
member of the Budget Committee ar-
gued that the conference report vio-
lates the budget agreement of last fall.
According to the interpretation which
he laid out at that time, the budget
agreement says that not only do both
the President and the Congress have to
declare an emergency, they have to do
so independently.

Mr. President, I think that is a dif-
ficult argument to sustain, and in my
opinion it is an argument that is not
supported by close reading of the lan-
guage of the budget agreement. At
best, I think the emergency designa-
tion language is ambiguous on this
point.

The emergency language in the con-
ference report in no way undermines
the President's authority under the
budget agreement. The President is
perfectly free not to designate these
emergency unemployment benefits as
an emergency. All he has to do is veto
the bill. But what he cannot do is what
he did before, and that is to sign the
bill but refuse to release the funds.

But the immediate issue before the
Senate has nothing to do with Presi-
dential or congressional prerogatives.
It is really a procedural issue, an issue
of committee jurisdiction, that is
raised in order to try to kill the unem-
ployment compensation bill.

Mr. President, the Members of this
body have an obligation to the working
men and women of this country, those
who are out of work in the third long-
est recession since World War II. These
are mothers and fathers who have a
long-term commitment to the labor
force. They are trying to provide for
their families, but they are without
work now through no fault of their
own.

The economy is in trouble. There are
8.5 million Americans looking for work
who cannot find it. We have more than
300,000 workers a month who are ex-
hausting their regular unemployment
compensation benefits and are urgently
in need of the benefits provided by this
bill.

Let us look at the expenditures for
this bill.

If the President is right, that this
economy certainly is going to surge
and come out of this recession, then
these benefits will not be paid. These
unemployed will be working at jobs
and paying taxes and not drawing these
benefits.
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But if this economy continues to
stall, these benefits put bread on the
table and will help pay the mortgage,
and they will help decent Americans
hang in there until they can find that
job.

I know some look on the Dole amend-
ment as a viable alternative, arguing
that the benefits are paid for. But how
adequate are these benefits? Exactly
how are they paid for?

First of all, under the Dole proposal,
workers in 44 States would be eligible
for only 6 weeks of benefits, and none
of the workers in these States would
have reach-back benefits if they had al-
ready exhausted their regular benefits.
Workers living in only six States would
be eligible for the high-tier benefits of
10 weeks and for reach-back benefits.

Compare that with the conference re-
port, which gives 20 weeks of benefits
to workers in 6 States, 13 weeks of ben-
efits in 13 States, and T weeks of bene-
fits to workers in 31 States. And work-
ers in 34 States, all States with an un-
employment rate of 6 percent or high-
er, would qualify for the reach-back
benefits.

Supporters of the Dole amendment
also propose to amend the current law,
taking away more than one-half billion
dollars’ worth of benefits from military
men and women returning from Desert
Storm and Desert Shield, and from
other service personnel who leave the
service after finishing their tours of
duty and are honorably discharged. Ac-
cording to the CBO, this amounts to a
reduction of 656 percent in benefits over
the next 5 years for ex-service people.

I ask unanimous consent, Mr. Presi-
dent, that I may have printed in the
RECORD just a few of the many letters
I have received from service people
deeply concerned about taking away
those benefits.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

VETERANS OF FOREIGN WARS
OF THE UNITED STATES,
Washington, DC, September 24, 1991.
Hon. LLOYD BENTSEN,
Chairman, Committee on Finance, U.S. Senate,
Washington, DC.

DEAR MR. CHAIRMAN: The Veterans of For-
eign Wars of the United States (VFW) which
represents about 2.9 million members, to in-
clude our Ladies Auxiliary, supports Section
8 of 8. 1722. We understand Section 8 of this
bill will allow former members of the armed
forces to draw unemployment compensation
on the same basis as all other “out of work™
Americans. This does support VFW Resolu-
tion No. 646, passed last month at our Na-
tional Convention. A copy is attached for
your information.

The VFW has a long standing interest to
ensure that all categories of veterans/ex-
servicepersons will be entitled to full unem-
ployment benefits without regard to whether
their separation is voluntary or involuntary.

Respectfully

5uns N. MAGILL,
Director
National Legislative Service.
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RESOLUTION NoO. 646
INCREASE DURATION OF UNEMPLOYMENT
COMPENBATION FOR EX-SERVICEMEMBERS

Whereas, the criteria for determining and
implementing the program of unemployment
compensation for ex-servicemembers is dis-
criminatory and unpatriotic in that it re-
quires a three to five week waiting period
prior to receipt of benefits and limits these
benefits to 13 weeks; and

Whereas, the civilian labor force must wait
only two weeks before they are entitled to
unemployment benefits; and under existing
law may receive such benefits for up to 26
weeks; Now, therefore, be it

Resolved, by the 92nd National Convention of
the Veterans of Foreign Wars of the United
States, That we petition Congress to amend
the uonemployment compensation benefits
for ex-servicemembers, to enable them to se-
cure benefits on the same basis and for such
duration as other unemployed workers are
entitled, without regard to whether their
(honorable) separation is voluntary or invol-
untary.

AIR FORCE SERGEANTS ASSOCIATION,
Temple Hills, MD, September 24, 1991.
Hon. LLOYD BENTSEN,
U.S. Senate, Washington, DC.

DEAR SENATOR BENTSEN: In recent months,
our efforts have been directed toward obtain-
ing unemployment compensation equity for
separating (not retiring) military members.
Currently, civilians often wait only one week
to begin 26 weeks of benefits, whereas sepa-
rating military members must wait four
weeks to begin 13 weeks of benefits.

The Air Force Sergeants Association
(AFS8A) currently considers the correction of
this discrimination to be its highest legisla-
tive priority. We request your continued val-
uable assistance and aggressive action to op-
pose Senator DOLE's amendment that would
elminate that provision from S. 1772. AFSA
and its 167,000-plus membership stand ready
to assist in any way possible.

JAMES D. STATON,
Ezecutive Director.

THE RETIRED OFFICERS ASSOCIATION,
Alexandria, VA, September 24, 1991.

Hon. LLOYD BENTSEN,

Chairman, Senate Committee on Finance, Sen-
ate Dirksen Office Building, U.S. Senate,
Walhingtou DcC.

DEAR MR. CHAIRMAN: I am writing today
about a matter of concern to The Retired Of-
ficers Association; an association comprised
of 375,000 active duty, retired, reserve and
guard personnel and their dependents. This
matter is one which we feel would unjustly
penalize a large number of uniformed person-
nel who are about to voluntarily leave the
service of their country.

Specifically at issue is Senator DOLE’s
amendment to 8. 1722 which would deny to
these personnel any unemployment com-
pensation upon their voluntary separation.
We find this proposal to be unconscionable. I
am sure you will recall that TROA had urged
passage of S. 1554 and that, in doing so, we
emphasized certain factors for that support.
These factors need re-emphasis. They are as
follows:

a. Many personnel will be separating far
from home with little if any opportunity of
finding employment in their communities;

b. Many will be separating with skills in-
compatible with the needs of the civilian job
market; and,

¢. Many will have families to support with
no visible source of income.

In light of the recent sacrifices made by
these volunteers during Operations Desert
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Shield/Desert Storm, we find Senator DOLE's
amendment to be heartless and not in keep-
ing with the traditions of our nation in its
concern for our armed forces.

We urge your strong and vigorous opposi-
tion to this ill-conceived amendment.

Sincerely.
T.J. KILCLINE,
Vice Admiral, USN (Ret.),
President.
ASSOCIATION OF THE
U.8. ARMY,
Arlington, VA, September 24, 1991.
Hon. LLOYD BENTSEN,
Chairman, Senate Committee on Finance, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Association of
the United States Army is disappointed to
learn that Senator Robert Dole has proposed
an amendment to 8. 1772, which would deny
unemployment compensation benefits to
members of the military services consistent
with those paid to civilian workers placed on
unemployment roles.

When President Bush signed H.R. 3201, we
believed that separated service personnel no
longer would have to wait for four weeks be-
fore becoming eligible for unemployment
compensation, nor would they receive half
the benefits provided to their civilian coun-
terparts. It seems that some members of
Congress cannot accept the fact that service
men and women should be eligible for the
same benefits accorded to every other Amer-
ican worker.

Our 125,000 member organization of active
duty soldiers, military retirees and reserve
component personnel reject the notion that
they should be denied equality in worker un-
employment compensation. It is commonly
accepted that military personnel are not as
advantageously situated to find a new job as
those leaving private employment. We had it
right when H.R. 3201 was signed into law. To
reverse course by denying full unemploy-
ment benefits as suggested by Senator Dole
fails our soldiers when they need us most.

We urge you to not support the Dole
amendment to 8. 1772.

Sincerely,
JACK N. MERRITT,
General, USA Retired,
t.

THE RETIRED ENLISTED ABSOCIA-
TION, GOVERNMENT AFFAIRS OF-
FICE,
Alexandria, VA, September 24, 1991.
Hon. LLOYD BENTSEN,
Chairman, Senate Finance Committee, Dirksen
SOB, Washington, DC.

DEAR MR. CHAIRMAN: On behalf of the 54,000
Members, Officials and Board of Directors of
The Retired Enlisted Association (TREA), we
are asking that you oppose Senator Dole's
expected amendment to 8. 1772, the Unem-
ployment and Compensation bill.

Though recognizing Senator Dole is acting
on behalf of the Administration, TREA
strongly opposes penalizing members of the
Armed Forces simply because they choose
voluntary separation at the completion of
their incurred obligation.

We of TREA thank you for your support of
America’'s citizen “soldiers."

Master Chief, USN {Ret L),
Director of Government Affairs.
NoN COMMISSIONED OFFICERS ASSO-
CIATION OF THE UNITED STATES OF
AMERICA,
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Alezandria, VA, September 24, 1991.
Hon. LLOYD BENTSEN,
U.S. Senator, Chairman Committee on Finance,
U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: It has come to the at-
tention of the Non Commissioned Officers
Association of the USA (NCOA) that the
Honorable Bob Dole has offered an amend-
ment to the bill, 8. 1772, that will terminate
all unemployment compensation for
servicemembers voluntarily leaving the mili-
tary services.

NCOA, with more than 160,000 members—
most on active duty with the Army, Navy,
Marine Corps, Air Force, and Coast Guard—
is adamantly opposed to the Dole amend-
ment and request that you carry this mes-
sage to your colleagues

There aren't snough billets to retain ev-
eryone in the military so it's the application
of involuntarily or voluntary separations to
keep the services at Congressionally-man-
dated end strengths. However, the mere fact
that young men and women join the military
and honorably serve their country should
suffice for attaining eligibility for unem-
ployment compensation benefits.

Respectfully,
C.A. “MACK" MCKINNEY,
Legislative Counsel.
AMVETS,

NATIONAL HEADQUARTERS,
Lanham, MD, September 24, 1991.
Hon. LLOYD BENTSEN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR BENTSEN: On behalf of
AMVETS 1 am contacting you to reiterate
our support for your legislation (8. 1722—the
“Emergency Unemployment Compensation
Act of 1991"), regarding veterans unemploy-
ment compensation. At the same time we
wish to express our deep concern for an at-
tempt, through legislation to be introduced
by Senator Robert Dole (a proposed amend-
ment to 8. 1772), to undermine this benefit to
thousands of veterans in the near and distant
future.

In July of this year we applauded your
Emergency Unemployment Benefit Program
as a glant step toward granting veterans un-
employment benefits comparable to their ci-
vilian counterparts. We go on record yet
again with a resolution adopted at our 47th
National Convention in August of this year
to that effect.

As you know, Senator Dole’'s proposed
amendment will terminate the payment of
unemployment benefits to all veterans ex-
cept those released from duty under other
than honorable conditions. This amendment
represents a denigration of the services of
thousands of dedicated military men and
women. It also represents 65% loss of unem-
ployment benefits to veterans over the next
five years, If adopted, the proposed amend-
ment would take away a benefit earned
through honorable military service.

AMVETS firmly believes that any legisla-
tion which limits or curtails the eligibility
of veterans to receive hard-earned unemploy-
ment entitlement is an affront to honorably
aewrated or discharged veterans.

As always, AMVETS is ready to assist you
in any way we can on this matter of utmost
importance to the veterans of our country.

In service to America's veterans,
ROBERT JONES,
National Executive Director.

RESOLUTION 25: INCREASE UNEMPLOYMENT
COMPENSATION FOR EX-SERVICEMEMBERS
Whereas the criteria for determining and
implementing the program of unemployment
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compensation for ex-servicemembers is dis-
criminatory and unpatriotic in that it re-
quires a four-week waiting period prior to re-
ceipt of benefits and limits their benefits to
13 weeks; and

Whereas other workers are entitled to ben-
efits immediately upon filing; and under ex-
isting law may receive such benefits for up
to 26 weeks; now therefore

Be it resolved, That we petition Congress to
amend the unemployment compensation
benefits for ex-servicemembers, to enable
them to secure benefits immediately upon
filing after receiving an honorable discharge
and to receive 26 weeks of benefits.

NoN COMMISSIONED OFFICERS ASSO-
CIATION OF THE UNITED STATES OF
AMERICA,

Alerandria, VA, September 30, 1991.
Hon. LLOYD BENTSEN,
U.S. Senate, Washington, DC.

DEAR SENATOR BENTSEN: The Non Commis-
sioned Officers Association (NCOA) urges
you to oppose Senator Dole’'s efforts to mod-
ify S. 1722, the Emergency Unemployment
Compensation Act of 1991.

NCOA has tremendous respect for Senator
Dole and is proud to have him as an Honor-
ary Member and even more proud that he ac-
cepted from NCOA its highest award for a
Member of Congress. This appeal is by no
means a personal attack on Senator Dole.

However, Senator Dole's proposal to mod-
ify 8. 1722 would totally deny unemployment
compensation to all but involuntarily sepa-
rated military veterans. If he is successful
even Persian Gulf veterans who honorably
complete their enlistments will be denied
the readjustment assistance of unemploy-
ment compensation upon completion of serv-
ice.

Senator Dole's proposal is even more re-
strictive than current law which allows hon-
orably discharged servicemembers 13 weeks
of unemployment benefita after a 5 week
waiting period. The conference agreement on
8. 1722 would allow former service members
full unemployment compensation of up to 26
weeks immediately after discharge. This
agreement is founded on several precepts of
fairness:

Those individuals who have honorably ful-
filled the full term of a voluntary enlistment
should be given appropriate readjustments
assistance.

The services cannot retain everyone who
wants to reenlist because of manpower limi-
tations set by Congress.

Servicemembers are usually discharged
miles from home and are unable to seek un-
employment prior to separation.

Many military families face the additional
problems of concurrent unemployment by
both the veteran and spouse caused by relo-
cation upon discharge from service.

The provisions of the conference agree-
ment are badly needed to assure unemployed
veterans a legitimate opportunity to read-
just to civilian life. Please vote to support
the conference agreement on S. 1722,

Sincerely,
CHARLES R. JACKSON,
Ezxecutive Vice President.

Mr. BENTSEN. The proponents of the
Dole amendment also claim $1.7 mil-
lion in so-called savings from the exist-
ing IRS offset program. That program
does not expire until 1994. Further-
more, anyone who is familiar with that
issue and that provision of law expects
it to be extended at the appropriate
time. The fact is that the budget scor-
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ing rules allowing the income raised by
the change to be scored in 1992. Now,
that is one of the reasons we hear so
much talk about “‘smoke and mirrors”
in some of these provisions.

The fact is that $7.7 billion already in
the unemployment compensation trust
fund will more than pay the benefits of
this bill. That is money employers
have already put there. This money has
been paid by employers across the
country precisely for that purpose.
What opponents of this legislation are
asking us to do is ignore the fact that
employers have paid for the benefits
contemplated in the conference report.

Mr. President, we debated the merits
of this legislation at great length. I
hope the President has been listening
to us and to the millions of Americans
who need our help now. If he has, and
with the continued deterioration of the
economy, then hopefully he will change
his mind and sign this legislation into
law.

I urge my colleagues, Republicans
and Democrats alike, to vote to move
on to final passage of the conference
report and try to get these benefits in
the hands of American workers as
quickly as possible.

Mr. President, I yield back to the dis-
tinguished chairman of the Budget
Committee the remainder of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Ten-

nessee.

Mr. SASSER. Mr. President, the dis-
tinguished ranking member of the
Budget Committee is on the floor, and
1 yield to him at this time.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, let me
ask, is it the parliamentary situation
that I have a half-hour for our side?

The PRESIDING OFFICER. The Sen-
ator from New Mexico controls 29 min-
utes and 51 seconds.

Mr. DOMENICI. I want to say to Sen-
ators, I am not sure that there are
other Senators who desire to speak,
but clearly Senator DOLE will be back
from the White House shortly and he
would talk to some of the substance of
the bill. But let me take a few minutes
right now and talk to that point.

First of all, I will talk a little longer
after the chairman of the Budget Com-
mittee speaks. I will try to make it
clear why the Senator from New Mex-
ico made a point of order and why the
Senate should sustain that point of
order even though there is no doubt in
my mind it will not.

I would like to say, however, if we
want unemployment benefits to go to
the American working men and
women, we ought to stop the game of
chicken and go ahead and recognize
that this bill is not going to become
law and pass the Dole-Domenici meas-
ure; negotiate, if one would like, about
it, but CBO will say that the bill we are
discussing will cost the Treasury about
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$5.8 billion. So that, interestingly
enough, on the very first day of the
new fiscal year, October 1, the passage
of this bill will add $5.8 billion to the
already bloated deficit of the United
States.

The Dole-Domenici bill will add
nothing to the deficits. One can argue
whatever one wants about the means of
financing the Dole-Domenici unem-
ployment compensation extension, but
the Congressional Budget Office, which
works the numbers for everyone in any
bill and has no particular reason to
help us or hurt us, says that the Dole-
Domenici bill will score under the
budget as an actual zero cost and will
be neutral, and no emergency designa-
tion would be necessary by the Presi-
dent.

And we would have the unemploy-
ment comp out there for the American
people by next weekend. No one wants
to do that because they want to prove
a point: that the President is not going
to declare an emergency.

Let me just speak to two points. The
chairman of the Finance Committee, a
very good friend of mine and one who
works very hard with reference to
these issues and has a very difficult
job, first said that the Senator from
New Mexico improperly argues that the
President and the Congress must each
independently determine that there is
an emergency for us to escape the ri-
gidity and the rigors of the b-year
budget agreement. That is, you can
break the budget with an emergency
being declared. Senator DOMENICI says
it must be the President independ-
ently, and the Congress independently,
and the chairman says that is incor-
rect.

Well, heretofore, under these same
provisions, we have never had an emer-
gency where both the President and
the Congress—Congress by votes and
the President by indication in writ-
ing—we have never had a situation
where those two things were absent.
They were both present all the time,
every time we have had an emergency,
and I believe that is logical.

The President has the authority to
declare an emergency only if Congress
agrees, and Congress has the authority
to declare an emergency only if the
President agrees. Call that independent
if you would like, or whatever. That
seems to be very, very simple, and very
true.

Everyone should know that those
who want to pass this bill—a $5.8 bil-
lion deficit add-on the very first day of
the fiscal year, this is how they want
to do it. Congress declares an emer-
gency and we send a bill to the Presi-
dent that declares it an emergency.
And the President has two options. If
he signs it, he will obviously be agree-
ing to the emergency. If he vetoes it,
he is saying: I do not agree. What could
be more clear?

But those who want it say now, when
it comes back to Congress and Con-
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gress overrides the veto, that is equiva-
lent to the President saying there is an
emergency. Frankly, this is beyond
credibility. This is really the Congress
that will declare an emergency.

Frankly, I want to say this Senator
is not arguing this way because I do
not want to extend unemployment
compensation benefits. I am arguing
this way because I honestly believe it
is right; and second, I honestly believe
you have put yourself in a position of
regular routine mischief of high, high
proportions to this 5-year agreement if
you decide that you can break the
emergency provisions this way.

Let me just suggest to you one and
you, with your good minds, can figure
all kinds. We are going along through
the year, and we have appropriated and
stayed within our targets. All of a sud-
den somebody says: Well, we have the
very, very finest education bill around,
and we have not funded it. Let us fund
it. Somebody else says: Well, wait a
minute. We break the budget by the $10
billion in this new bill;: we cannot do
that.

What is this process that is being dis-
cussed here today? It says: Put in that
bill; it is an emergency. Send it to the
President, and it does not matter
whether he declares it an emergency.
He has to veto it because it breaks the
budget.

We come back here and overrule it,
and we have a new $10 billion expendi-
ture outside the parameters of the
budget. Frankly, that is what this is;
no more, no less. It is an issue of high
emotion. I repeat: We would be much
better off if, instead of trying to do
this, which is not going to work, if we
would sit down and say: Let us do the
Dole-Domenici one, which the Congres-
sional Budget Office says provides the
payment, the budget payment for the
benefits in it. If the benefits are too
short, then pass it anyway and get
started, and start negotiating about
one that would take place when it ex-
pires, or in due course. We would at
least help thousands of people with un-
employment compensation.

Point No. 1.

Second point: The distinguished
chairman said that there are no
reachback provisions. So those who al-
ready have expired, used up all of their
unemployment comp—that has oc-
curred for quite some time—you do not
reach back and give them pickup pay,
pickup weekly pay, to the extent pro-
vided.

Let me just say I am not reading the
same bill that the good chairman of
the Finance Committee is reading be-
cause, from what I see in the bill that
Senator DOLE and Senator DOMENICI
proscribed, it has the identical
reachback provisions.

Let me be very certain. It provides a
reachback all the way back to March
1991. I believe that should take care of
that issue of whether or not this bill
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pays for itself. Whether or not the IRS
collection matter regarding student
loans makes money for the Treasury
this year, next year, or the other years,
I merely say to the Senate we have the
Congressional Budget Office saying
that the Dole-Domenici bill will pay
for itself and will not cause the deficit
to go up. I do not know what more we
need.

There are other things to say. But I
yield the floor at this point. There are
other Senators on my side desiring to
speak. They should note that we have
maybe 15 minutes left.

How much time do we have left on
our side?

The PRESIDING OFFICER. The Sen-
ator from New Mexico controls 21 min-
utes 50 seconds.

The Senator from Tennessee.

Mr. SASSER. Mr. President, the
plight of jobless Americans and their
families is an emergency by every defi-
nition that I am aware of. As I have
said over and over again, it is an emer-
gency by the technical definition of-
fered by Mr. Darman, the Budget Di-
rector, himself,

This circumstance meet the five cri-
teria for emergencies. First, it is essen-
tial for people who have lost their jobs
through no fault of their own, who
have exhausted their unemployment
benefits, to have extended to them the
same relief that has been extended to
every other group of unemployed in
every other recession since the 1950's.

Second, it is sudden.

Third, it is urgent.

Fourth, it is unforeseen.

Last, we pray that their job losses
are temporary.

It falls directly within the definition
of an emergency proscribed by the Of-
fice of Management and Budget.

No one has even attempted to explain
why the administration’s own defini-
tion of emergency should not apply to
Americans who have lost their jobs and
their families. Certainly, in the view of
at least two-thirds of this Congress, we
are on record in favor of emergency ac-
tion to help our own citizens, our fel-
low countrymen who are in distress.
This is precisely the kind of emergency
we made room for in the budget sum-
mit.

The administration is saying if you
want unemployment legislation, adopt
the proposal drafted by Senator DOLE. I
do not want to belabor the matter, be-
cause the Dole bill was never meant to
go anywhere. And it is not going to go
anywhere. The Dole bill was simply
slapped together to provide political
cover, and it shows.

First, the Dole bill claims to pay for
itself through the auction of the elec-
tromagnetic spectrum. But there is no
certainty that this proposal pays for it-
self year by year as required under the
pay-as-you-go provision. The Congres-
sional Budget Office says we cannot be
sure when such an auction will begin to
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bring in revenue, or how much it will
bring in.

Let me read for the RECORD excerpts
from the Congressional Budget Office's
own cost estimate. With regard to re-
ceipts that this tax would bring in,
CBO States:

We cannot presently determine the precise
timing.

How do we know when these receipts
are going to come in? If they do not
come in in the year that the unemploy-
ment compensation is expended, then
the whole range of entitlement pro-
grams is subject to a sequester under
the terms of the budget agreement.

Let us look further. CBO goes on to
say:

The estimate—

That is, the revenue estimate—
is uncertain, because we cannot now predict
with confidence what portions of the spec-
trum would be available, how rapidly the
Federal Communications Commission can
implement the auctions, and how much the
potential buyers will be willing to pay.

If you have an auction, how do you
know how much the buyers are going
to pay? That is what CBO is saying.
That fairly much says it all. When you
are unsure of what you are selling,
when you are unsure when you can sell
it, when you are unsure how much the
buyers might pay for it, you clearly are
not dealing with a carefully considered
plece of legislation. In fact, the pay-
ment source is too speculative even for
the bill's own creators. As an insurance
policy, the Dole bill actually includes
emergency language to avert a possible
sequester in 1992, the very emergency
language that this administration has
80 loudly decried.

This little stroke of hypocrisy aside,
the Dole bill is also inadequate. This is
the decisive point. The Dole substitute
offers absolutely nothing to the vast
majority of unemployed Americans
who have already lost their insurance
protection, who have been out of work
the longest, and who are the most des-
perate. The Dole proposal lacks the
broad reach-back provision that gives
the proposal that has been brought to
this floor by the distinguished Senator
from Texas, Mr. BENTSEN, its real
strength. On a nationwide basis, the
Dole bill does not help fully 86 percent
of those unemployed Americans who
have already run out of their benefits.

The more than 268,000 Californians, I
say to the Senators from California,
who have lost their unemployment——

[Disturbance in the Visitors’ Gal-
leries.]

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. SASSER. Mr. President, clearly,
there are citizens of this country that
are concerned about things other than
the problems of unemployment, but I
say that the more than 268,000 Califor-
nians who have lost their unemploy-
ment protection since March would not
receive one penny—not one penny—
from this Dole plan.
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The reach-back provision of the
Bentsen proposal, however, would pro-
vide 13 weeks of benefits for those Cali-
fornians in the event they are still job-
less.

Let us take the State of Missouri.
More than 35,000 Missourians would be
eligible to receive T weeks from the
Bentsen reach-back, but not one penny
from the Dole bill. In all, the Dole pro-
posal fails to protect the citizens of 44
of the 50 States who have lost their un-
employment checks in the last 7T weeks.
The Dole plan leaves those States hard-
est hit by the recession simply to twist
in the wind. There is simply no jus-
tification for it.

The American people ask about the
unemployment trust fund that they
have paid into. Should it not be there
for them in time of their deepest need?
Taxes continue to be paid into the
funds by workers and employers alike,
and in the course of this recession
alone—get this, Mr. President—the
fund for compensating workers who are
out of work has grown by more than
one-half billion dollars. That is a na-
tional disgrace. That fund should be de-
clining, as it pays out benefits to the
unemployed.

Our colleague from Maryland, Sen-
ator SARBANES, one of the most knowl-
edgeable Members of this body on the
question of unemployment compensa-
tion, has ably and diligently educated
this body about the unemployment
fund and its historical uses. And as the
distinguished Senator from Maryland
has said, this trust fund now totals
over $8 billion, a massive surplus, while
millions of Americans are denied the
benefits that they paid into the trust
fund for and that their employers paid
into the trust fund for.

Mr. President, I want to say a few
words, finally, about the technical
issue that is supposed to justify raising
this point of order—the notion that
this legislation somehow deprives the
President of the ability to designate
emergencies. The truth is that this leg-
islation deprives the President of abso-
lutely nothing. The Bentsen unemploy-
ment bill is no more about taking
power away from the President than
the budget agreement was about en-
hancing executive power in the first
place.

We transferred no additional power
to the President with the budget agree-
ment. The legislation takes no power
from him. On the contrary, the Presi-
dent maneuvered on the first go-round
to deny the Congress its right to at-
tempt a veto override—one of the pri-
mary checks of executive power writ-
ten into the Constitution.

By signing, but not declaring the
emergency needed for funds to flow,
the President relegated the first Bent-
sen bill to some newly devised legisla-
tive no man’s land. This point of order
has been raised to preserve that unin-
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tended executive
power.

I doubt that many of my colleagues
sought to give away Congress’ con-
stitutional override power when they
worked to achieve the budget agree-
ment. I doubt that my colleagues had
any such notion remotely in mind.

The language in the bill lays it out
straight for the President. As Chief Ex-
ecutive, he must make the same choice
as he does on all legislation that comes
before him: Either sign the legislation
and enact it into law, or exercise his
constitutional prerogative and veto it.

This bill gives the President every
ounce of emergency discretion he has
had or should have. If he agrees that
millions of American families are suf-
fering an economic emergency, as two-
thirds of the Congress has said they
are, then the President ought to sign
the bill. If he does not agree, nothing
in this bill forces the President to put
his name on the dotted line.

In short, Mr. President, I fear that
this point of order is another diversion,
another delay, another attempt to side-
track the delivery of benefits to unem-
ployed Americans who are suffering in
this recession. As I said, just this last
week, the attempt to bring a point of
order simply is a delaying tactic, the
ultimate victims of which will be 5 mil-
lion unemployed Americans who have
lost or will soon lose their insurance
protections. The issue here is not the
budget process.

As chairman of the Senate Budget
Committee, I have a strong say in ad-
hering to the process, and I certainly
share the ranking members’ desire to
protect our budget rules and to use the
tools available to the committee to
maintain fiscal discipline. For these
reasons, I am normally adverse to
waiving the Budget Act. But, in this
case, I have no reservations whatso-
ever.

The issue here is not process, it is not
procedure. The issue is human suffer-
ing and every Senator has the respon-
sibility to do something about it.

I urge my colleagues to move beyond
procedural points, to give the Amer-
ican people the help they need and to
vote to overrule this point of order.

Mr. President, I yield the floor and
before yielding I inquire how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Tennessee controls 10 min-
utes and 3 seconds.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I have
almost 21?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 21 minutes,
48 seconds.

Mr. DOMENICI. Mr. President, I
yield myself 56 minutes.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I am
not going to spend a great deal of time

enhancement of
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for the fourth time in arguing the
emergency provisions of the b5-year
agreement and stating again the fact
that this violates the letter and the
spirit of the agreement. But I will
merely state the following.

CONGRESSIONAL RECORD February T,
1991, debate, interestingly enough,
Desert Storm emergency unemploy-
ment bill and changing compensation
and the like under various veterans
programs. Senator ROBERT C. BYRD:

The exemption for emergency mandatory
spending is virtually identical.

These provisions require a Presidential
designation that an appropriation or manda-
tory spending provision—

The latter being what this bill is—
is an emergency requirement. Without a
Presidential designation, a congressional
designation of an emergency does not ipso
facto trigger that exemption.

Frankly, if this bill follows the
course intended, the President will not
declare an emergency because he has
not asked for this legislation. He will
veto the legislation that prescribes it,
thus saying, I do not agree with the
bill and, therefore, some saying, well,
he has had his chance at designating an
emergency and, when Congress over-
rides him, then we have a declaration
of emergency. Frankly, it could not be
farther from right. It may happen. I
hope it does not happen because, I re-
peat, this is the door through which
many, many pieces of legislation
spending many billions of dollars can
escape budget control.

This Senate and the House get to-
gether with the majority and decide let
us send to the President new expendi-
tures and let us just say ‘“‘emergency,”
when he vetoes it we will override him
up here and it will be an emergency.

Having said that, let me just mention
two things quickly and I will yield.
First, my good friend, the chairman
from Tennessee, says that the Dole-Do-
menici bill does not meet the test. Let
me say I hope that the distinguished
minority leader returns soon so that he
can address the bill. I will do so if he
does not. There are some technical cor-
rections that have been made.

The bill that will be tendered, imme-
diately after this vote, to the U.S. Sen-
ate suggesting that we ought to adopt
something that will work, that the
President will sign, we will tell you
two things about it. First, we do not
have to designate an emergency, so all
that language is out. Second, the Con-
gressional Budget Office will now say
that this bill pays for itself with the
spectrum fee option and the extension
of the Student Loan Income Tax Col-
lections Act. It will say, in fact, there
is more money to be received under the
budget for those two actions than is ex-
pended under the bill. So that is tech-
nically corrected and we will have the
CBO estimate very soon. We have it
orally and indeed, in all respects, if you
want a bill that meets the budget test
that the President will sign, here it is.
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Frankly, there are some people who
will not get coverage under the Dole-
Domenici bill that will under the bill
that is never going to be become law.
Essentially would it not be better to go
ahead and do it than to do something
that is not going to become law be-
cause the President is going to veto it
and it will be sustained?

Having said that, I will reserve fur-
ther discussions until a later time, re-
serve the remainder of my time, and
yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. SASSER. Mr. President, the dis-
tinguished Senator from Illinois has
been waiting patiently to speak on this
or perhaps another matter. So I yield 5
minutes to my friend from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I thank
the chairman of the Budget Committee
and my distinguished colleague. I came
over here to speak on the matters of
education that my colleagues were
speaking on earlier in morning busi-
ness. But it is tied in with this whole
subject of unemployment.

It is very interesting the majority of
people who are out of work 5 weeks or
longer in this country are functionally
illiterate. On the question of edu-
cation, our distinguished colleague
from New York, Senator MOYNIHAN,
has an article in, I believe it is the cur-
rent issue of the Jesuit publication,
America, in which he not only talks
about the problems of unemployment,
but he says we are now creating people
in our country who are unemployable.
That has an ominous sound to it. But it
simply stresses the fact that we are
going to have to pay attention to this
whole question in a variety of ways, of
education.

David Halberstam’s book, ‘‘The Next
Century”—he was stationed in Japan
with the New York Times. He has a
very interesting sentence in there. He
says the stem that winds the watch of
the Japanese economy is education. We
are not winding that watch in this
country as we ought to be. Literacy is
one area that I mentioned.

And I am pleased the President has
signed the literacy bill that I intro-
duced and my colleagues on both sides
of the aisle supported.

Let me just add, this area of edu-
cation is one where we need much less
public relations and much more action.
Our colleague from Minnesota, Senator
WELLSTONE, said earlier we are looking
for photo opportunities. That happens
in the administration and happens on
both sides of the aisle in Congress.
What we need is substance. Let me just
give you a few little isolated things but
they tell part of the pattern.

In 1949 we devoted 9 percent of the
Federal budget to education. Today we
devote 3 percent of the Federal budget
to education. It is very interesting if
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you take the GI bill, and I believe the
Presiding Officer is old enough to re-
member the GI bill, from after World
War II. If you took the old GI bill and
put an inflation factor on it, today the
GI bill would be worth on the average
of $8,000 a year for student aid. You
compare that $8,000 under the old GI
bill with the $2,400 that is available to
a limited number of people, an ex-
tremely limited number of people,
under the Pell grants, the student
grants and you recognize we have
slipped tremendously.

The old GI bill was conceived of as a
gift to veterans and it turned out to be
an investment in our own prosperity.
We ought to be making that kind of in-
vestment today. The GI bill was avail-
able to people no matter what their in-
come, and middle-income Americans
were able to take advantage of it. The
present Pell grant virtually excludes
all middle-income Americans from get-
ting any assistance. We are making a
mistake. That is one little indication
of where we are and where we are
going.

Saturday I met with a fine State sen-
ator in Illinois, Senator Miguel De
Valle. He is, as you might suspect from
his name, of Hispanic background, the
only one we have in the Illinois legisla-
ture unfortunately. He was telling me
the desperate plight in his area; over-
crowded schools, they desperately need
preschool education. We know it pays
off, we are not doing it. Chicago
schools do not have the money, the
State of Illinois says they do not have
the funds. We do not make it a prior-
ity, and so we have slippage and we
have loss for the Nation.

I visited the Head Start Program,
reaching one-fifth of the students we
should reach in Head Start. I visited a
Head Start Program in Rock Island,
IL, and on Monday morning one group
of young people came in, Tuesday
morning a second group, Wednesday
morning a third group, Thursday morn-
ing a fourth group, Friday morning a
fifth group. I asked the woman in
charge, what if you could have Head
Start Programs for these children
every morning of the week? And she
smiled and said you cannot believe the
difference it would make.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SIMON. If my colleague will
yield me 1 additional minute.

Mr. SASSER. I am pleased to yield 1
additional minute to the Senator from
Illinois.

The PRESIDING OFFICER. One addi-
tional minute is yielded to the Senator
from Illinois.

Mr. SIMON. Mr. President, Saturday,
I spoke at a luncheon honoring the Illi-
nois teacher of the year. Taking a look
at teachers is another example of
where we are slipping in education. The
average teacher in the United States
teaches 6% years, then moves on to
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something else. Teachers in Japan are
paid approximately the same as physi-
cians and lawyers and they are appeal-
ing to the very brightest of their young
people to go into teaching. In the Unit-
ed States, you take the top 5 percent of
any graduating class of any school in
this country and you will find very,
very few of those young people want to
go into teaching.

We are going to have to do better. We
have to make a priority out of edu-
cation in this country.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Who yields time?

Mr. DOMENICI. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from New Mexico controls 17 min-
utes and 22 seconds.

Mr. DOMENICI. I yield 5 minutes to
the junior Senator from Texas, Senator
GRAMM.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. Mr. President, I think
our colleagues know that we are en-
gaged in a political scam here. Those
who are supporters of the bill that
would extend unemployment benefits
say this is an ‘‘emergency,” and cer-
tainly the people who are out of work,
who are at the end of their benefit pe-
riod, are facing an emergency. But
those who claim that this is an emer-
gency are not willing to pay for it by
taking the money away from some-
thing else. What we have here is an ef-
fort to break the budget agreement by
setting up a procedure whereby we de-
clare an emergency and therefore are
allowed to spend money that we do not
have.

We are going to have a vote here on
the budget point of order. I know to
the people all over the country who are
trying to understand what we are
doing, that means little. But let me try
to put it in English. It requires 60 votes
to bring up this bill because it does not
comply with the budget agreement, it
changes the budget law, and it did not
go through the procedure that we have
set up to do that.

If 60 Members of the Senate vote to
violate the budget agreement, then
this bill can come up for a vote. And if
the bill passes, if it becomes law, the
Federal Government will be required
by Congress to go out and borrow $5.8
billion more. That is $56.8 billion that
will not be available to build new
homes, new farms, new factories, to
generate new economic growth in the
private sector of the economy.

Alan Greenspan, the Chairman of the
Board of Governors of the Federal Re-
serve Bank, has said that the adoption
of this bill in violation of the budget
agreement will almost certainly drive
up long-term interest rates, and I be-
lieve in the process that it will jeopard-
ize the fledgling recovery that we have
under way and throw more Americans
out of work.
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If we pass this bill, next week there
will be another proposal following the
same procedure that says, “Let us de-
clare an emergency and let us spend
more money on some other topic, some
other program,” and then the next
week another, and the next week an-
other.

I urge those in the Senate who claim
to be for fiscal restraint, I urge those
who say that we ought to live up to the
obligations we set, to vote to sustain
this budget point of order.

If we want to extend unemployment
benefits, let us pay for them. Every-
body here knows that the President
will veto this bill because it violates
the budget agreement, because it will
send interest rates up, because it will
put more people out of work. If we
truly want to help the unemployed, let
us vote to sustain the budget here, let
us work out a compromise that Con-
gress will pay for and that the Presi-
dent can sign. Then we will be debating
not political agendas, which is what
this is about. We will not be debating
unemployment concerns by Members of
the Democratic Party; we will be de-
bating ways to help real people who are
out of work.

Finally, I remind my colleagues that
the solution to unemployment is em-
ployment. What we ought to be doing
is trying to strengthen the economy by
providing incentives for people to
work, save, and invest.

So I urge those who support the
spending constraints in our budget
agreement, who believe that when we
set out limits on spending we ought to
live with them, to vote to sustain the
budget point of order.

I yield back the remainder of my
time.

The PRESIDING OFFICER (Mr.
RoBB). Who yields time?

Mr. DOMENICI. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator controls 13 minutes and 12 sec-
onds.

Mr. DOMENICI. Mr. President, I am
going to check with the minority lead-
er and see if there is anyone else that
wants to speak on this side. If not, I
will not use all my time. I will find out
shortly.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DOMENICI. Mr. President, let us
have a quorum call and charge it to my
time. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll, the time to
be charged to the Senator from New
Mexico.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, par-
liamentary inquiry. Have the yeas and
nays been requested and granted on the
Sasser motion?

The PRESIDING OFFICER. The yeas
and nays have not been ordered on the
motion to waive.

Mr. SASSER. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Who
yields time?

Mr. SASSER. Mr. President, I yield 1
minute to the distinguished Senator
from Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland [Mr. SARBANES] is
recognized for up to 1 minute.

Mr. SARBANES. Mr. President, I
thank the distinguished chairman of
the Budget Committee.

Mr. President, I want to make one
very simple point. The unemployment
insurance benefits system was con-
structed to be self-financing, taxes are
paid into the trust fund by employers
for the purpose of paying unemploy-
ment insurance benefits. Those moneys
were to go into a trust fund. That was
to avoid the problem when you got into
a recession of how were you going to
fund these benefits. The way you fund-
ed them is you accumulated money in
the trust fund in good times, when ben-
efits did not have to be paid out be-
cause the unemployment level was low,
and then you paid them out of that
trust fund balance in bad times, which
is now when you have a recession.

What has happened in every other
previous recession is we have extended
unemployment insurance benefits.
That is illustrated by this chart which
shows the number of persons receiving
such benefits.

Mr. President, hardly anyone is re-
ceiving extended unemployment bene-
fits in this recession. The consequence
of this is that the trust fund has built
up a huge balance. It was $7.2 billion
last October 1. It has now gone above $8
billion. It is projected to go almost to
$10 billion in 1992.

Why are we building up a balance in
the trust fund at the very moment that
we are in a recession. This is an abuse
of the trust fund.

I heard the previous speaker refer to
a political scam. If there is any politi-
cal scam going on, this is the political
scam: to have employers paying this
money into this trust fund for the pur-
pose of paying extended benefits and
not to use the money in a time of need
for the purpose for which they were
paid.

There is a large surplus in the trust
fund. These moneys ought to be paid.
We ought not to be in an argument
about how it is going to be done. There
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are millions of people in need all across
the country, desperate for help, work-
ing people. We need to help them here
today on the floor of the U.S. Senate.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. DOMENICI. Mr. President, I am
going to speak for a couple of minutes.
If Senator SASSER is prepared to yield
back his time, I am. I assume we will
then have a vote on the chairman’s mo-
tion. Is that correct?

Mr. SASSER. Mr. President, we have
a Member on the way in from the air-
port, so we are not in a posture to yield
back any of our time. The time under
my control has almost expired.

I suggest to the distinguished rank-
ing member if he is not in a position to
use all of his time, perhaps we could
put in a quorum call?

Mr. DOMENICI. Let me just ask, so I
could inform the minority leader, do
we know how long we might be before
we start that vote?

Mr. SASSER. I would say at the expi-
ration of all time we will be prepared
to move forward for a vote.

Mr. DOMENICI. Then let us see how
much time we use here.

Mr. President, I am not going to try,
other than repeating what Senator
GRAMM said, to respond to Senator
SARBANES and the trust fund.

There are a lot of trust funds, not
only the one he alludes to. There is a
Social Security trust fund, a transpor-
tation trust fund.

Frankly, when we voted in the budg-
et agreement and it passed rather over-
whelmingly in this body and rather
overwhelmingly in the House, the
truth of the matter is that what we
were talking about is not spending
money over what is in the budget an-
nually regardless of trust funds for the
duration of the agreement. Because, as
the Senator from Texas said, we are
concerned about overspending in that
it takes money away from other poten-
tial good things in the country.

The same thing applies to the trust
fund here. If you want to spend that
money, you have to nonetheless make
sure you are not spending more money
than prescribed in the budget by pay-
ing for it; unless Congress and the
President declare an emergency.

I do not think we can be any more
clear, I do not think the current law
could be any more clear, that even for
this trust fund and other trust funds,
because there is a surplus does not
make it an emergency subject to
spending that money. You have to find
the emergency or you have to pay for
the expenditure in an offsetting man-
ner under the budget resolution. That
just happens to be what we have agreed
to and the President has signed.

Having said that, let me repeat one
more time. I am very hopeful the Sen-
ate will not waive the point of order.
But, frankly, a while ago I said I as-
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sume they will because they are look-
ing at the bill. They are not looking at
the future of fiscal policy of the coun-
try and opening a great big door and
letting everything run through and vi-
tiating the significance of it by doing
it this way. Nobody is going to be suffi-
ciently concerned. Nonetheless I hope—
hope against hope—that they will not
sustain the motion to waive, and will
sustain the point of order.

Having said that, if they do not—and
we are busy waiting for a Presidential
veto and a override—it appears to this
Senator the bill is not going to become
law. We will introduce a Dole-Domenici
bill very, very quickly. It technically
takes care of objections that people
have had as to whether it pays for it-
self in the first year, because CBO will
say it does. Clearly, it reaches back,
for those who are worried about reach-
ing back. It is a 6-week plus a 4-week.
Frankly, we ought to do it and take
care of the workers who are encom-
passed under its umbrella and do some-
thing significant rather than continue
the political battle that is occurring,
which is not going to get the working
men and women anything as I see it.

Frankly, I just want to remind every-
one, this 5-year agreement which clear-
ly has a chance over 5 years of getting
our fiscal house in order—this 5-year
agreement will start off today in a
very, very adverse position. It will al-
most be symbolically sounding a death
knell.

Because on the very first day of the
fiscal year, October 1, we will be taking
$5.8 billion, and instead of saying let us
pay for that many dollars worth of ben-
efits we are going to say let America
pay for it later on. Let the taxpayers
pay for it later on. Let the recession go
on. Because there will be less resources
around to take care of some of our
needs.

I believe we ought to sustain the
point of order. If we do not, let me re-
peat, we are playing havoc with the
system we established, of 5 years under
the agreement for fiscal sanity. We will
be saying any time a compelling ma-
jority in the Congress wants to declare
a new program or a new appropriations
an emergency, that can do it unilater-
ally. And if they override a reluctant
President who does not want to, it is
outside the pale of budget restraint and
free spending free falling on its own.

I do not think we really ought to do
that. I say to those on the other side of
the aisle, you are going to perhaps suc-
ceed—I hope not—in defeating the
emergency provisions of the agree-
ment. You will succeed in this body,
but I hope you do not succeed ulti-
mately. But, if you do I hope you will
say to yourselves, those worried in a
sane way about fiscal policy, that this
precedent cannot go on or we will have
an absolute wide open spending policy
in times when we really should not and
do not need it.
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For now I yield the floor and will be
willing shortly to yield the remainder
of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. SASSER. How much time do I
have remaining, Mr. President?

The PRESIDING OFFICER. The Sen-
ator from Tennessee controls 39 sec-
onds.

Mr. DOMENICI. I yield 2 minutes
from our time.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized for
up to 2 minutes on time chargeable
from the Senator from New Mexico.

Mr. SASSER. I thank the distin-
guished Senator from New Mexico.

Mr. President, the distinguished jun-
ior Senator from Texas referred to this
proposal to extend unemployment ben-
efits as a political scam. Ordinarily I
would defer to my friend’s expertise on
the matter of political scams. But the
political scam before us today is the
proposal that is offered by those on the
other side of the aisle.

First off, this so-called Dole unem-
ployment bill does not pay for itself.
The Congressional Budget Office indi-
cates that it is $1.5 billion short of pay-
ing for itself in 1992, if you rely on the
dubious assertion that by garnisheeing
the income tax returns of those who
are delinquent on their student loans,
you will raise some $900 million. That
is itself I think is a highly dubious as-
sumption.

Second, admitting what those on the
other side of the aisle now admit, that
the Dole plan they are urging on this
body and have urged on this body ear-
lier is deficient because we are now
going to see another Dole plan on down
the line, another Dole unemployment
bill, which will be the fifth or sixth
time by actual count that the unem-
ployment proposal offered by my
friends on the other side has been
changed—the Dole proposal presently
before us has no reach-back provision
for 44 of the 50 States.

I ask you, Mr. President, where is the
political scam here and who is playing
politics on this issue?

The PRESIDING OFFICER. The 2
minutes yielded to the Senator from
Tennessee by the Senator from New
Mexico have expired. Who yields time?

Mr. DOMENICI. How much time do
we have?

The PRESIDING OFFICER. The Sen-
ator controls 3 minutes and 26 seconds.

Mr. DOMENICI. I yield a minute and
a half to the Senator from Texas.

The PRESIDING OFFICER. Senator
GRAMM is recognized for up to a minute
and a half.

Mr. GRAMM. Mr. President, let me
answer by saying I can tell you where
the political sham is. It is a political
sham in a country where we are spend-
ing a trillion and a half dollars at Fed-
eral level to stand up and pound your
chest and say there are people in need
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and it is an emergency and then when
you are asked can you find the money
to pay for it and you say it is not that
much of an emergency.

What we want to do is we want to
bust the budget agreement and open up
the floodgate for spending. I call that a
sham.

Second, when you claim you want to
help people who desperately need help
and the President says I will sign the
bill if you will pay for it, I will veto it
if you do not and you have a President
who has been sustained on 15 straight
vetoes and will be sustained again, and
you say, no, we are going to force the
President to veto it—that is a political

am.

So I would say if our concern is about
people who are out of work, let us do
two things: One, let us pass a bill to
help them which we pay for. I will vote
for it and the President will sign it.
And, two let us also help to allay the
misery that is being produced by the
recession by passing some bills to stim-
ulate the economy and to create jobs.
The solution to unemployment is em-
ployment. Let us get the economy

moving again.
The PRESIDING OFFICER. Who
yields time?
Mr. DOMENICI. Mr. President, I

yvield myself the remainder of the time.

The PRESIDING OFFICER. The Sen-
ator is recognized for up to 1 minute
and 46 seconds.

Mr. DOMENICI. First, Mr. President,
I can understand why the Senator from
Tennessee would say the so-called Dole
bill does not pay for itself and is not an
appropriate budget point of order free
bill. But let me repeat. There are two
or three technical reasons that the bill
of last week and the week before may
have been in question. But let me re-
peat. The bill that Senator DOLE and I
will introduce, and that we are now
saying to those who know they are not
going to get their way, that bill, which
I am holding here, actually will have
the blessings of the CBO, the Congres-
sional Budget Office, the independent
agency that we all rely on, and it will
say that it will more than pay for itself
as required by the Budget Act.

Mr. FORD. Mr. President, will the
Senator yield for a quick question?

Mr. DOMENICI. I think I am out of

time.

The PRESIDING OFFICER. The Sen-
ator has 49 seconds remaining.

Mr. DOMENICI. I will be pleased to
yield.

Mr. FORD. Mr. President, I under-
stand the legislative process is covered
by CBO. Once the legislation is passed,
the scoring is done by OMB. That is
what we tried to do on Medicaid. CBO
said it was all right, but OMB came
back and said it is going to cost $3 bil-
lion to $56 billion. When the Senator
says CBO is scoring it, that is not the
final judgment, though, is it?

Mr. DOMENICI. We have that strange
anomaly. Nonetheless, it works.
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Incidentally, in this case, it works
even better because OMB says it is
even more on the positive side than the
CBO. So I thank the Senator for the
question and make the point CBO
clears it, OMB clears it, in spades, dou-
ble, twice.

I yield any time I have remaining on
the measure.

The PRESIDING OFFICER. All time
controlled by the Senator from New
Mexico has expired.

Mr. DURENBERGER. Mr. President,
2 months ago I voted in favor of ex-
tended benefit unemployment legisla-
tion cosponsored by the distinguished
chairman of the Finance Committee,
Senator BENTSEN, and the ranking
member of the committee, Senator
PACKWOOD. And just last week, I again
voted in favor of that identical legisla-
tion.

Although both of those bills con-
tained certain flaws in the formulas for
triggering benefits, I supported them
for two fundamental reasons: First, I
believe those workers who have en-
dured extended unemployment during
this recession should be allowed to re-
ceive extended benefits to tide them
over until the economic recovery is
fully underway. And second, both of
those bills maintained the structure
and integrity of last year's budget
agreement by requiring the President
to declare an emergency to waive the
Budget Act in order to release those
funds.

Mr, President, as I indicated last Fri-
day on the floor of the Senate, it is im-
perative for the American people to
know that the President does not have
to declare an emergency and waive the
Budget Act in order to implement ex-
tended benefits. Had we adopted the
substitute extended benefits bills in-
troduced by the distinguished Repub-
lican leader, Senator DOLE, that estab-
lished a more effective extended bene-
fits formula and which was fully paid
for consistent with last year's budget
agreement, extended benefits would
today be flowing to the long-term un-
employed.

Mr. President, I will vote against
waiving the Budget Act because I be-
lieve it establishes a dangerous prece-
dent that will fundamentally under-
mine the budget agreement that we
hammered last year. Mr. President, it
is my hope that we will pass a respon-
sible extended benefits bill such as the
one that Senator DOLE and I have co-
sponsored. I hope we will pass that bill
as soon as possible.

ADDITIONAL UNEMPLOYMENT BENEFITS ARE

BADLY NEEDED

Mr. KERRY. Mr. President, the Con-
gress has been attempting for months
to pass legislation to extend unemploy-
ment insurance benefits for the long-
term unemployed who have been dis-
placed from their jobs as a result of the
recession that continues to grip signifi-
cant portions of our Nation, including
my own State of Massachusetts.
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In August, we passed and sent a good,
carefully crafted will to the President
for his approval. In what must be one
of the most crass, cynical political ges-
tures in a long time, President Bush on
the same day signed the legislation
into law, but announced that he would
not take the step required by budget
law to release funds from the Treasury
to pay for the benefits available under
the new law. As a result, not one dime
of extended unemployment benefits has
been paid to those who are unable to
find work after having been unem-
ployed for months.

That is a travesty, Mr. President, and
Democrats in the Congress refuse to let
the matter die there.

Today we are passing a similar bill,
and we are going to send it straight to
the White House. I know how impor-
tant those additional benefits will be
to the approximately 94,000 Massachu-
setts residents who remained unem-
ployed after exhausting their 30 weeks
of basic unemployment compensation
during the first 8 months of 1991. The
additional benefits unquestionably will
not make these unfortunate victims of
the recession wealthy by any means,
but they may provide enough cushion
to enable a family to hold onto its
home, or to afford essential medical
care, until the breadwinner can find
another job.

Not only is this the just and humane
thing to do, Mr. President, but Presi-
dent Bush and other members of the
Republican Party who have opposed
this legislation, in suggesting that en-
acting this legislation will bust the
budget, ignore the fact that the Fed-
eral Government has a trust fund dedi-
cated only to paying unemployment
benefits. That trust fund currently has
a balance of over $§7 billion. To leave
those funds sitting in the trust fund
when hundreds of thousands of Ameri-
cans are suffering the effects of reces-
sion-increased unemployment is the
height of callousness, plain and simple.

I am confident my colleagues in the
Congress will pass this legislation and
send it to President Bush. As I did
when we passed the virtually identical
bill in August, I call on the President
to stop long enough in pursuit of his
foreign policy objectives to look at the
desperate situation of many, many
Americans here at home, and sign this
bill into law so that the additional
weeks of benefits it provides can be
made available immediately to those
who have exhausted regular unemploy-
ment assistance.

Mr. SEYMOUR. Mr. President, today,
the majority party in the Senate has
made the decision to delay much-need-
ed help for the unemployed, so that
they may help launch the 1992 election
campaign against President Bush.

We must help the long-term unem-
ployed. Virtually every Member of
Congress agrees.

We must help them now. Again,
you'll find few who object.
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The Federal Government has a duty
and responsibility to help out unem-
ployed Americans. That’s why we have
an extended benefits trust fund—funds
provided by America’s employers to
pay for-extended benefits in States
hard hit by severe economic slowdown.
It’s obvious to all that the current for-
mula which triggers these funds is not
working. The trust fund continues to
grow, but the number of Americans
who have exhausted their unemploy-
ment benefits continues to grow also.
Unless the Federal Government takes
action, many of these long-term unem-
ployed will seek State welfare benefits,
placing additional responsibilities on
States that already have tremendous
fiscal burdens.

Earlier this year, I cosponsored Sen-
ator BENTSEN’s original legislation to
temporarily extend unemployment
benefite to those most hard-hit by the
recession. However, 1 expressed then
that the Congress should try to find a
way to pay for this legislation so that
an emergency designation was not
needed, and the budget need not be
busted by a nearly $6 billion increase.
And when the President made it clear
that he would not declare an emer-
gency, I hoped that the Congress would
work together to find a way to pay for
these benefits.

Instead, Senator BENTSEN reintro-
duced the same bill, knowing that this
legislation will be no more successful
than the previous version.

Senator DOLE, however, came for-
ward and offered an alternative pro-
posal that is budget neutral, and has
the support of the President. More im-
portantly, is will bring immediate and
needed relief to Americans who have
felt the sting of this recession the
most.

I supported the Dole proposal. The
Democrats defeated it.

I supported an amendment by Sen-
ator GRAMM that not only pays for the
Bentsen proposal, it provides tax incen-
tives to jump start our economy. After
all, what unemployed Americans really
need are jobs and a bright future of
economic growth. The Democrats de-
feated that amendment on a technical-
ity.

The choice for the majority party
was simple: Pay for unemployment
benefits, or play political football on
the backs of unemployed Americans.

Pay or play.

The Democrats opted to play, and in
so doing, further delayed bringing ben-
efits to unemployed Americans. Quite
frankly, I am very disappointed. Very
few States have suffered a long-term
recession like California. Very few
states are in need of more extended
benefits for their citizens than Califor-
nia. If the Democrats simply found a
way to pay for their proposal, the bill
would be law, and California’s long-
term unemployed could look forward to
help today—October 1. Now, we can’t
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be certain if and when extended bene-
fits will be on the way.

I supported the Bentsen proposal
once again last week, but did so reluc-
tantly. I voted because the Bentsen
proposal will bring the most benefit to
the long-term unemployed, but I also
voted for it to keep the process going.
Surely, the House-Senate conferees
knew that a significant number of the
Members of this body, as well as the
President, remain opposed to any free-
wheeling attempts to force the Presi-
dent to bust the budget.

Sadly, that has not occurred. And
today, we are forced to continue the
charade and send a bill we know the
President will not support. I am con-
fident that the Congress will sustain
the President’s veto.

And once that veto is sustained,
maybe then we can put away our sound
bites and come up with sound policy.
That's the question and the choice the
Democrats have before them.

Last week, the question was, Pay or
play?

Today the question is and will con-
tinue to be, Sound bites, or sound pol-
icy?

Let us hope, for the sake of the thou-
sands of unemployed Americans who
have exhausted their benefits, the Con-
gress will choose the latter very soon.

Mr. HOLLINGS. Mr. President, there
is no question in the world that we can
and should offer extended unemploy-
ment benefits to American workers
who have lost their jobs because of the
recession. This is a humanitarian act.
Equally important, it is a matter of
keeping trust with workers who have
dutifully paid their unemployment in-
surance premiums down through the
years, all the time assuming that ex-
tended benefits would be provided in
case of a prolonged recession. And let’s
be clear on this point: There is no need
for any additional tax or for any budg-
et offset to finance these benefits. The
money is already there in the trust
fund. These benefits are already bought
and paid for. The extension of unem-
ployment benefits as called for in Sen-
ator BENTSEN’S bill will not cost the
American people one dime in addi-
tional taxes.

Mr. President, the fact is that the
overall unemployment trust fund now
has a surplus of some $50 billion. With-
in that larger unemployment trust
fund, the extended unemployment com-
pensation account currently has a very
healthy surplus of $8 billion. So the
money is there to finance these ex-
tended benefits. The question is this:
Why is the administration opposed to
spending this trust fund money for its
intended purpose?

The answer is all too clear. By not
spending any of the $8 billion in the ex-
tended unemployment compensation
account, the administration gets to
“borrow’’ that $8 billion to reduce the
Federal budget deficit—to mask the
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true size of the deficit. This particular
budget shenanigan is especially rep-
rehensible because it involves denying
benefits to people who have already
paid for those benefits. And remember
that we are talking here about good,
hard-working Americans who have
been victimized by the recession and
who desperately need this assistance.

It is a breech of faith to deny those
benefits. And it is a breech of decency
to do this for no other reason than to
help the administration hide the true
size of the deficit.

I urge the Senate to pass the Bentsen
bill by an overwhelming margin. We
need to send a clear message to Mr.
Darman and his green-eyeshade crowd
at OMB that their trust fund heist will
not be tolerated.

Mr. GORTON. Mr. President, before
the Senate today is a bill the goals of
which I support, but whose methods for
reaching those goals I find deplorable,
irresponsible, and downright incompre-
hensible. The goal, of course, is to pro-
vide America’s unemployed with extra
unemployment benefits while the econ-
omy regains its steam. The Democrat’s
unemployment  benefits extension
package, however, achieves this goal
through methods which irresponsibly
add an additional $6 billion to the defi-
cit—and thus impede the wvery eco-
nomic recovery necessary to provide
jobs for the unemployed.

Before I detail my concerns about the
Democrat’s irresponsible plan, I will
note my concerns for and activity re-
lating to Washington timber workers.
Mr. President, I voted with the Repub-
lican leadership in the Senate for a bill
to provide up to 10 weeks of extended
unemployment benefits for reasons in
addition to fiscal and budgetary re-
sponsibility.

As part of deciding which extended
benefits package helped Washington’s
workers the most, I discussed the
plight of hardest hit workers in Wash-
ington, the State’s timber workers,
with Senator DOLE. As a result of those
discussions, Senator DOLE included a
special provision for Washington’s tim-
ber workers. Under this provision,
Washington's timber workers were
given preferential access to between $80
and $100 million of discretionary funds
under title III of the Job Training
Partnership Act.

I voted for Senator DOLE'S amend-
ment and against the Democratic al-
ternative because I was sure I was vot-
ing for the bill which put money into
the pockets of all of Washington's un-
employed and provided extra training
benefits for northwest timber workers.
It is interesting to note the last
amendment added to Senator BENT-
SEN's irresponsible unemployment ben-
efits extension was exactly the provi-
sion added by Senator DOLE for Wash-
ington's timber workers. Without my
efforts, that provision would never
have seen the light of day.
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With this exception, the Democrats,
who can smell political gain with no
fiscal pain a mile away, produced a
completely irresponsible package to
help the unemployed. Knowing that
when it comes to budget deficits, they
can always blame the President, the
Democratic package simply adds the $6
billion to the deficit to pay for their
extension of benefits. This is particu-
larly irresponsible because it was so
easy to find the money without in-
creasing either individual or business
taxes.

Amazingly, Mr. President, during all
of the debate on the Democratic and
Republican version of unemployment
benefits extension I never heard any-
one argue against Senator DOLE's reve-
nue raising mechanism.

The Dole revenue raisers generate
funds through two mechanisms. First,
the Republican alternative raised sig-
nificant revenues through auctioning
the unused portion of the Government-
owned electromagnetic spectrum. Sec-
ond, Senator DOLE's bill offsets the
bill's cost by student loan reform and
other debt management and collection
practices for student loans.

The Dole bill was able to raise $4 bil-
lion over 5 years. While this was not
enough to offset the irresponsibility of
the Democratic alternative, it is as-
tounding that the Democrats could not
muster the political will to raise reve-
nues by selling Government property
to businesses who are essentially spec-
ulating on future telecommunications
uses and by making necessary student
loan reforms.

Mr. President, I think the inability
of the Democrats to offer a reasonable
and responsible plan to benefit its own
constituency carries one vital message:
how callously the Democrats treat
those whom they loudly claim to be
protecting. What does it say, Mr. Presi-
dent, when the Democratic Party can-
not muster the political will to actu-
ally bring home the bacon to its own
constituency through something as
noncontroversial as charging for the
use of Government property or through
basic loan reform?

As a result of this failure, the bill
will be vetoed and not one dime of this
Democratic alternative will ever reach
the pockets of America's workers. For
that, Mr. President, the Democratic
leadership is responsible.

Mr. LAUTENBERG. Mr. President, I
rise in support of the conference report
accompanying S. 1722, the Emergency
Unemployment Compensation Act of
1991. I commend the chairman of the
Finance Committee for his leadership.

The current recession has forced mil-
lions of Americans out of work. The ad-
ministration said this would be a brief
economic downturn. The administra-
tion was wrong. People in this country
are suffering. Nearly 9 million people
are out of work in our country. This is
an increase of more than 2 million in
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the past 2 years. In my State, 269,000
people are unemployed.

Mr. President, the current unemploy-
ment insurance system is not meeting
the needs of New Jerseyans. Presently,
over 12,000 New Jersey residents are ex-
hausting their unemployment benefits
each month. While the need for relief
for these people has grown, so has the
surplus in the unemployment insur-
ance trust fund. This makes no sense.
The trust fund moneys are there for
these people. The administration wants
to hoard this money that was collected
for just the kind of emergency unem-
ployed workers face today.

It is time the Federal Government
took action to provide needy families
with minimal assistance for food and
shelter. Without this emergency unem-
ployment compensation bill, millions
more Americans will exhaust their un-
employment benefits and force more
and more families into poverty.

Mr. President, last month I received
a letter from a constituent of mine. He
told a story which is sadly becoming
more and more of a reality for people
all over this country. A 53-year-old
man wrote to me that he has been un-
employed for over 2 years after work-
ing for 28 straight years. He has spent
2 years contacting friends, former busi-
ness associates, clergy, responded to
advertisements, used a placement serv-
ice, and written to hundreds of poten-
tial employers to try to get a job, but
to no avail. For the first time in his
life he filed for and received unemploy-
ment benefits. These benefits have
since expired and his family is now
without income. Because he has ex-
hausted his benefits and cannot find a
job, he and his wife have been forced to
sell their house.

Mr. President, I am the first public
official that he has ever written to. He
wrote that he did this only because his
situation is desperate. Mr. President,
how should I respond to this man?
Should I tell him that the Bush admin-
istration thinks the recess is almost
over? Should I tell him that the admin-
istration does not think his situation
and the situation of other unemployed
Americans qualify as an emergency?
Should I tell him that the existing un-
employment insurance system is ade-
quate?

Mr. President, instead of feeding him
the White House line, we should extend
an economic lifeline. That is what un-
employment compensation is all about.

We need to give relief to these people
who cannot find work, who cannot put
food on their tables, who are losing
their homes. The time to act is now.

I urge my colleagues to support adop-
tion of this conference report.

Mr. SANFORD. Mr. President, I rise
today in strong support of S. 1722, the
Emergency Unemployment Compensa-
tion Act of 1991. I am pleased to be a
cosponsor of this bill in a time when
many Americans are finding them-
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selves in a never-ending state of de-
spair. This bill will enable those with-
out jobs to continue paying their bills
and purchasing necessities while still
contributing to the economy we so des-
perately need to rejuvenate.

At this time, the United States is ex-
periencing a T-percent unemployment
rate—the highest we have had in 5
years. This figure translates into 8.756
million Americans who need our assist-
ance. The Department of Labor esti-
mates that the number of workers who
exhaust their normal unemployment
benefits will reach 3.1 million for fiscal
year 1991 and will continue to grow to
3.4 million in fiscal year 1992. The num-
ber of long-term unemployed has in-
creased faster in the Bush recession
than during the Reagan near-depres-
sion of 1981-82. Almost all of these
Americans are unable to obtain addi-
tional unemployment benefits after
having exhausted their normal bene-
fits.

In my State of North Carolina, 6 per-
cent of the population remains without
work, and the number of job seekers
who are exhausting the normal 6
months’ benefits grows by the thou-
sands every week. These willing work-
ers need this extension of unemploy-
ment benefits. I have received many
letters from my constituents asking
that I do everything in my power to as-
sure that this bill gets the support that
it needs to become law. This is what I
am asking for today, my fellow col-
leagues, your vote to ensure that these
people do not have to suffer any longer.

Obviously, the existing Unemploy-
ment Insurance Program is inadequate.
Current provisions require that an un-
usually high unemployment level re-
mains constant for at least 13 weeks
before unemployed workers can qualify
for extended benefits. This amount of
lag time can devastate families and
communities who struggle to survive
on nothing. The harsh reality is that
even as our unemployment level has
risen to T percent, most States have
not qualified for the extended benefits
they so desperately need.

Something must be done and soon.
The Bush administration repeatedly
fails to address our vital domestic is-
sues. Simply claiming the recession is
over will not solve our problems here
at home.

Opponents argue that extending ben-
efits costs too much and will increase
the budget deficit. It is not so. This
money to fund the extended benefits
program comes from a trust fund—the
unemployment insurance premiums
paid over the years by employers—and
that fund actually has a surplus. The
irony is that, because of Washington’s
pitiful budget practices, that $8 billion
unemployment insurance fund surplus
has been borrowed to pay for other
things.

The estimated cost of this action is
approximately $5.2 billion in fiscal year
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1992, which accounts for only a portion
of the $8 billion currently entrusted in
the extended unemployment compensa-
tion account of the unemployment
compensation trust fund. This growing
surplus is clear evidence that the Ex-
tended Benefits Program is failing to
perform its intended function of draw-
ing on its reserves to pay benefits dur-
ing a recession. In addition, this bill is
intended to be only a temporary meas-
ure to ald the United States in its
quest toward economic recovery.

In short, the money in the extended
unemployment compensation account
has been grabbed to provide cover for
the President’s budget woes instead of
being held safe to be spent as it was in-
tended. I hope this budget game stops
and these funds make their way to
those who need them most—out-of-
work Americans.

I stand here today to urge all of my
fellow Senators to vote for this des-
perately needed bill. These extended
benefits will help unemployed people in
every State remain financially solvent
while looking for work. It is high time
for President Bush to address the prob-
lems that the American people face on
a daily basis. The Emergency Unem-
ployment Compensation Act of 1991
must be passed, or our families, com-
munities, and Nation will suffer.

The PRESIDING OFFICER. All time,
under the previous order, has expired.
The question is on agreeing to the mo-
tion of the Senator from Tennessee,
Senator SASSER, to waive the Congres-
sional Budget Act for the consideration
of the conference report on 8. 1722. The
yeas and nays have been ordered. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
HELMS] is necessarily absent.

I further announce that, if present
and voting, the Senator from North
Carolina [Mr. HELMS] would vote
uw.n

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 65,
nays 34, as follows:

[Rollcall Vote No. 212 Leg.]

YEAS—65
Adams Dixon Lautenberg
Akaka Dodd Leahy
Baucus Exon Levin
Bentsen Ford Lieberman
Blden Fowler Metzenbaum
Bingaman Glenn Mikualski
Boren Gare Mitchell
Bradley Graham Moynihan
Breaux Harkin Nt
Bryan Hatfield Padkwood
Bumpers Heflin Pell
Burdick Hollings
Byrd Pryor
Chafee Jeffords Reid
Cohen Johnston Riegle
Conrad Kasten Robb
Cranston Kennedy Rockefeller
D'Amato Kerrey Banford
Daschle Kerry Sarbanes
DeConcinl Kohl Basser
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Shelby Specter Wirth
Simon Wellstone Wofford
NAYS—34
Bond Gramm Roth
Brown Grassley Rudman
Burns Hatch Seymour
Coats Kassebaum Simpson
Cochran Lott Smith
Danforth ek sk
Dole McCain '?‘hu.rmond
Domenicl McConnell Wallop
Durenberger Murkowski Warner
Garn Nickles
Gorton Pressler
NOT VOTING—1
Helms

The PRESIDING OFFICER. On this
vote the yeas are 656 and the nays are
34. Three-fifths of the Senators present
and voting, having voted in the affirm-
ative, the motion to waive the Budget
Act is agreed to.

Mr. SASSER. Mr. President, I move
to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question occurs on the adoption of the
conference report.

Mr. DOMENICI. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report.

The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 65,
nays 35, as follows:

[Rollcall Vote No. 213 Leg.]

YEAS—65
Adams Dixon Lautenberg
Akaka Dodd Leahy
Baucus Exon Levin
Bentsen Ford Lisberman
Biden Fowler Metzenbaum
Bingaman Glenn Mikulski
Borex Goire Mitchell
Bradley Graham Moynihan
Breaux Harkin Yaga
Bryan Hatfield Pack 4
Bumpers Heflin Pell
Burdick Hollings
Byrd Inouye Pryor
Chafee Jeffords Reld
Cohen Johnston Riegle
Conrad Robb
Cranston Kennedy Rockefeller
D'Amato Kerrey Sanford
Daschle Sarbanes
DeConcini Kohl Sasser
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Shelby Specter Wirth
Simon Wellstone Wofford
NAYS—35

Bond Gramm Pressler
Brown Grassley Roth
Burns Hatch Rudman
Coats Helms Seymour
Coch K b

Simpson
Cralg Lott Smith
Danforth Lugar Btavens
Dole Mack Symms
Domenici McCain Tharmond
Durenberger McConnell W,
Garn Murkowski allop
Gorton Nickles Warner

NOT VOTING—0

So the conference report was agreed
to.

Mr. DOLE. Mr. President, I move to
reconsider the vote.

Mr. GRAMM. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
KERRY). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. DOLE. Mr. President, I respect-
fully object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will call the roll.

The legislative clerk resumed the
call of the roll and the following Sen-
ators entered the Chamber and an-
swered to their names.

(Quorum No. 2)

Adams Fowler Mitchell
Akaka Garn Moynihan
Baucus Glenn Murkowski
Bentsen Gore Nickles
gam Gorton Nunn
Bond Gramm Pell
Boren Grassley Presslar
Bradley Harkin Pryo
Breaux Hatch Reid
Brown Hatfield Riegl
Bryan Heflin e
Bumpers Helms Robb
Burdick Hollings Rockefeller
Burna Inouye Rath
Byrd Jeffords Rudman
Chafes Johnston Sanford
Coats Kassebaum Sarbanes
Cochran Kasten Sasser
Cohen Eennedy Beymour
Conrad Kerrey Shelby
Craig Eerry Simon
Cranston Kohl Simpson
D'Amato Lautenberg Smith
Danforth Leahy
Daschle Levin ik
Dixon Lott e
Dodd Lugar Wallo
Dole Mack ?
Domenic McCain Warner
Durenberger McConnell Wellstane
Exon Metzenbanm Wirth -
Ford Mikulski Wofford
The PRESIDING OFFICER. A

quorum is present.
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FAMILY AND MEDICAL LEAVE
ACT—MOTION TO PROCEED

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION
We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to 8. 5, a bill to grant employees
family and temporary medical leave under
certain circumstances, and for other pur-
poses:
George Mitchell, Christopher Dodd, Wen-
dell Ford, Paul Wellstone, J.R. Biden,
Jr., Danfel K. Akaka, Charles S. Robb,
B.A. Mikulski, James Sasser, Howard
Metzenbaum, Timothy E. Wirth, Ed-
ward M. Kennedy, Paul 8imon, Patrick
Leahy, Richard Bryan, Harris Wofford.
Mr. MITCHELL, Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. The yeas
and nays are automatic.
The Republican leader.
Mr. DOLE. Leaders' time has been re-
served; is that correct?
The PRESIDING OFFICER. Leader
time has been reserved.
Mr. DOLE. I have 10 minutes?
The PRESIDING OFFICER. The Sen-
ator has 10 minutes.

UNEMPLOYMENT INSURANCE

Mr. DOLE. Mr. President, the cam-
paign season has begun. Like the trees
turning in the fall, the start of the
campaign season is apparent when the
truth is swept under the rug, warts are
called beauty marks, and the only sub-
jects we hear about are those where
raw political advantage is coveted.

Unfortunately, Mr. President, in this
process it is not just the truth which
suffers. Our stated purpose today is to
help the unemployed. Unless we get to
the truth—drop the politics and get to
the truth—we will end up hurting, not
helping, the unemployed.

At the very time that the Demo-
cratic controlled Congress is pointing a
finger at President Bush and wrongly
accusing him of not being sympathetic
to the plight of the unemployed, the
Democratic controlled Congress is forc-
ing thousands of Americans off the
wage rolls and onto the unemployment
rolls.

Mr. President, I remind my col-
leagues that today is October 1—the
first day of fiscal year 1992. Today was
and is the day by which the Congress
was supposed to have done its job and
pass a highway bill. We have failed in
that task.

And what are the consequences? As
Congress debates how to raise taxes on
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the American public, an estimated
22,000 jobs and $1.3 billion in output
will be lost in the very near future in
the construction industry alone. When
you add the service industries, manu-
facturing, transportation and others
dependent on the highway and mass
transit programs, the totals jump to
87,400 jobs and $5.9 billion in economic
output.

These are not my numbers; they
come from the American Association
of State Highway and Transportation
Officials, the very people who admin-
ister each and every highway and tran-
sit program in every State in the coun-
try—these are the officials who write
the checks, or at least used to write
the checks.

Let us look at the consequences an-
other way. This same organization sur-
veyed every State transportation de-
partment and found 10 States will stop
all activities today: They are out of
money; they are flat broke because the
Congress spends its time on politics
and not the job it was elected to com-
plete. Ten additional States might
make it for as long as 2 months and 12
other States for possibly up to 3
months.

Let me be clear about exactly what
this means. If Senators are thinking
about helping the unemployed, and if
those Senators represent Alabama, Ar-
kansas, Connecticut, Florida, Ne-
braska, North Dakota, Oregon, Ten-
nessee, Virginia, or Wisconsin, you are
looking at the wrong bill.

For those 10 States today, the money
is gone. You could have new, congres-
sionally mandated unemployed in your
State today. A lot of people are going
to be out of work in those 10 States.
Those from Illinois, Indiana, Iowa,
Kentucky, Maine, Maryland, Missouri,
Ohio, Texas, and Wyoming may—that
is may—have as long as 60 days.

So before we rush headlong into a
bloody fight over a bill that will never
become law, before politics takes a
front seat to our concern for the unem-
ployed, I urge my colleagues not to let
a new wave of tens of thousands of un-
employed be on the hands of the Con-
gress. The clock has started, the unem-
ployed are receiving layoff notices
today.

Let me go back and make certain
people understand the exact figures. As
I said earlier, what are the con-
sequences? As Congress debates on how
to raise taxes on the American public,
an estimated 22,000 jobs and $1.3 billion
in output will be lost in the very near
future in the construction industry
alone. When you add the service indus-
tries, manufacturing, transportation,
and others dependent on highway and
mass transit programs, the total jumps
to 87,400—87,400 jobs and $5.9 billion in
economic output.
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DOLE-DOMENICI-ROTH
ALTERNATIVE

Mr. DOLE. Mr. President, later this
afternoon as we continue to address
not only this bill, but family leave,
after lunch, I will introduce, along
with Senator DOMENICI and other Sen-
ators, a bill similar to the alternative
offered last week, but with certain sig-
nificant changes. In addition to the 6
and 10 weeks of extended benefits, this
bill takes aim at the so-called pockets
of unemployment. Certainly, there are
problems out there with the loggers in
the Northwest, high-tech industries in
the Northeast and West, and banking
and financial service industries in
spots around the country.

This legislation directs the Secretary
of Labor to establish a comprehensive
economic adjustment program targeted
at those geographic areas hit by
downturns that are not reflected in the
economy as a whole. This program
would include adjustment assistance,
training, job search assistance, and re-
location assistance to enable dis-
located workers to be reintegrated into
the economy. This program also ad-
dress needs related to income support
while the services were delivered.

In addition, Mr. President, this legis-
lation directs the Secretary of Labor to
study the advantages and disadvan-
tages of using the insured unemploy-
ment rate. There was a lot of talk
whether it should be total unemployed
or the insured unemployment rate—
exhaustees versus total unemployment
rate as a trigger for extended benefits
program.

We have heard a lot of debate on the
floor as to whether IUR or TUR is bet-
ter, and this study should help put this
issue to rest.

Mr. President, this is the same bill
that pays for itself through the spec-
trum auction and certain reforms of
collection of Government student
loans. There is no sequester under this
bill. I want to underscore that, because
there was some debate last week on the
floor: Oh, you are going to have a se-
quester. There is no sequester in this
bill, and there is no need for the Presi-
dent to declare an emergency because
this legislation is deficit neutral. It re-
spects the budget agreement and abides
by the discipline agreed to on a biparti-
san basis less than a year ago.

In short, Mr. President, unlike the
conference report we just passed, which
increases the deficit, not $5.6 billion, as
earlier indicated, but now it is $6.2 bil-
lion, this provides targeted benefits to
unemployed workers without mortgag-
ing our children's future.

Mr. President, the most important
fact about this bill that I can tell
you—

The PRESIDING OFFICER. The
Chair apologizes for interrupting the
distinguished minority leader.

Mr. DOLE. Mr, President, what time
is it?
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The PRESIDING OFFICER. The Sen-
ator has 1 minute 24 seconds remaining
under his leadership time, but under
the previous order, the hour of 12:30
having arrived——

Mr. DOLE. I reserve the remainder of
my time. The Senate is to go into re-
cess.

The PRESIDING OFFICER. Under
the previous order, the Senate is to
stand in recess until 2:15.

The distinguished majority leader.

Mr. MITCHELL. Mr. President, I will
momentarily ask unanimous consent
that I be permitted to address the Sen-
ate during my leader time for the pur-
poses of discussing the situation with
respect to the family and medical leave
bill, and to make comment on the leg-
islation to which the Senator is now
referring.

Mr. President, how much leader time
do I have?

The PRESIDING OFFICER. The ma-
jority leader has T minutes.

Mr. MITCHELL. Mr. President, under
previous agreements, it was——

The PRESIDING OFFICER. Is the
majority leader asking unanimous con-
sent to speak prior to the recess?

Mr. MITCHELL. Yes. I ask unani-
mous consent I may be permitted to
address the Senate in my leader time.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. MITCHELL. Mr. President, under
previous agreements printed in today’s
calendar, it was our intention to com-
plete action on the unemployment in-
surance bill this morning and then to
proceed directly to a vote on the clo-
ture motion on the motion to proceed
to the family leave bill.

That has not occurred because the
distinguished Republican leader was
able successfully to delay the occur-
rence of that vote. I regret that, as he
knows. He acted certainly within his
rights under the rules. It is my inten-
tion to proceed as promptly as possible,
consistent with the rules, to obtain a
vote, on the family medical leave bill,
on the cloture motion to the motion to

proceed.

Now, several Senators, primarily Re-
publican Senators, have asked me
about the cloture motion and are under
what I believe to be a misapprehension
as to the effect of the vote on cloture
on the motion to proceed. Specifically,
I was asked does this mean that Sen-
ator HATCH will not be able to offer his
amendment? Does this mean that we
are trying to shut out Senator HATCH
or anyone else?

I first want to assure everyone that,
first, this is a vote on cloture on the
motion to proceed to the bill. It does
not shut anybody out on anything. It
has never been our intention to shut
anybody out on anything. Indeed, ear-
lier this morning at my direction the
majority staff provided to the minority
staff a proposed unanimous-consent re-
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quest which would guarantee Senator
HATCH a vote on his alternative and
would guarantee Senator BOND and
Senator FORD a vote on their amend-
ment. I previously discussed this with
the Republican leader and I will now
ask unanimous consent pursuant to
that suggestion so there can be no mis-
understanding in this regard.

UNANIMOUS CONSENT REQUEST—
8.5

Mr. MITCHELL. Mr. President, dur-
ing the consideration of S. 5, the fam-
ily medical leave bill, I ask unanimous
consent that following opening state-
ments by the two managers, Senator
BOND be recognized to offer a perfect-
ing amendment on behalf of himself
and Senator FORD, that there be 2
hours of debate equally divided and
controlled in the usual form on the
amendment, that no amendments to
the amendment be in order, and that at
the conclusion of yielding back of the
time on the amendment, the Senate
vote on the Bond-Ford amendment;
that following the disposition of Bond-
Ford amendment, Senator HATCH be
recognized to offer a substitute amend-
ment, that there be 2 hours of debate
equally divided and controlled in the
usual form on the Hatch substitute,
that no amendments to the amendment
be in order, and that at the conclusion
or yielding back of time on the Hatch
substitute, the Senate vote on the
Hatch substitute amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. DOLE. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. DOLE. I wanted to make certain.
I shall object, not because I have any
problem with the request but because I
think this will be a vote on a motion to
proceed. And on the motion to proceed,
if cloture is invoked, obviously we will
have 30 hours of debate on the motion
to proceed. But I am not trying to in-
voke cloture on the bill, so those
amendments are going to be offered.
And we are not trying to preclude any-
body. In fact, we had several Senators
present to offer amendments to the
bill.

So on that basis—we have no objec-
tion, this is not cloture on the bill—I
object.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MITCHELL. Mr. President, I just
wanted to make it clear that no Sen-
ator should be under any misapprehen-
sion that a vote on cloture on the mo-
tion to proceed would somehow pre-
clude any Senator from offering an
amendment. We welcome any amend-
ments, and as I said would be prepared
to agree to, as I just proposed, that we
guarantee Senator HATCH a vote up or
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down on his amendment after whatever
time for debate the relevant parties re-
quest.

Mr. DOLE. Will the majority leader

the majority leader just said. This is a
parliamentary maneuver right now. We
have been trying to accommodate the
Senator from Connecticut, but it is
hard to accommodate the Senator from
Connecticut. We have not worked out a
plan that can accommodate him, and
also accommodate Members on this
side.

My own view is I am totally opposed
to this legislation. In my view, it is bad
legislation. I hope it never passes. Oth-
ers have a different view. We hope that
we could still resolve some of the is-
sues if at all possible to do that.

But I wanted to ask the majority
leader, in the event cloture should be
invoked on the bill, what impact could
that have on consideration of the
Thomas nomination?

Mr. MITCHELL. Mr. President, as
the distinguished Republican leader
knows, we have discussed several
times, as recently as this morning, the
schedule of events prior to the Colum-
bus Day recess, and I indicated that we
would be able to extend the recess were
we able to complete action on certain
measures. Included among them was
the action on the Thomas nomination.
And at that time we had in mind doing
the civil rights bill and either finishing
the family leave bill or getting an
agreement to vote on it by a time cer-
tain upon return.

Since we had that collogquy on the
floor, Senator DANFORTH, who is the
principal author of the civil rights bill
in its current form that will be debated
and voted on, who had previously re-
quested that it be brought up this
week, in the intervening time asked
that I delay action on it until after the
recess.

As I have indicated to the distin-
guished Republican leader, I am per-
fectly prepared to try to accommodate
Senator DANFORTH. So I told him and I
told the distinguished Republican lead-
er that we would not act on it this
week as originally requested because
the request changed, and I wanted to
accommodate him and the Republican
leader.

That being the case, I would like to
proceed with the family leave bill. We
are not able to do that now. We will
presumably have a vote on the cloture
motion sometime this afternoon—I
think we will be able to get to it, and
I hope shortly after the recess for the
party conferences. I would like to com-
plete action on that bill and then go to
the Thomas nomination.

I have indicated I do want to do the
Thomas nomination, and as the distin-
guished Republican leader knows, if
cloture is obtained, it will take consent
to conduct any other business.
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Mr. DOLE. That is the point I wanted
to make. I am not certain when cloture
will be filed on the bill if cloture is ob-
tained, as I assume it will be, on the
motion to proceed, or whether the ma-
jority leader has any intent to imme-
diately file cloture on the bill.

Mr. MITCHELL. No, I do not. I can
say to the distinguished Republican
leader that I specifically do not have
any intention to file cloture imme-
diately on the bill. As he knows, on
many occasions in the past few years
we have discussed this and make an ef-
fort to accommodate anyone who has
an amendment they want to offer.

If it becomes clear that amendments
are not relevant and they are being of-
fered as an effort to delay or kill the
bill, then obviously we have to consider
that. So I do not want to rule out per-
manently the possibility of filing clo-
ture on the bill. But I have no inten-
tion of doing so immediately, do not
plan to do so, and frankly hope that we
do not have to do so.

Mr. DOLE. I thank the majority
leader.

The PRESIDING OFFICER. The lead-
er’'s time has expired.

Mr. DOLE. I yield the floor.

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order the Senate stands in
recess until the hour of 2:15 p.m.

Thereupon, the Senate, at 12:39 p.m.,
recessed until 2:16 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
ADAMS].

The PRESIDING OFFICER. Under
the previous order, the pending busi-
ness is the vote on the motion to pro-
ceed to the consideration of S. 5, the
family medical leave bill.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 5 shall it be brought to a
close?

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roil.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SAN-
FORD). Without objection, it is so or-
dered.

DEPARTMENT OF THE
ENVIRONMENT ACT OF 1991

Mr. MITCHELL. Mr. President, I ask
that the vote on the cloture motion on
the motion to proceed to the family
leave bill be temporarily set aside, and
that the Senate proceed to the consid-
eration of 8. 633, the Department of the
Environment Act, as under the pre-
vious order, relating to that act.
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The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The clerk will report.

The legislative clerk read as follows:

A Dbill (8. 533) to establish the Department
of the Environment, provide for a Bureau of
Environmental Statistics and a Presidential
Commission on Improving Environmental
Protection, and for other purposes.

The Senate resumed the consider-
ation of the bill.

MODIFIED UNANIMOUS-CONSENT
AGREEMENT

Mr. MITCHELL. Mr. President, the
prior agreement provided that there be
10 minutes for debate, equally divided.
I now ask unanimous consent that the
agreement be modified to provide for 10
minutes under the control of Senator
HELMS, and 5 minutes under the con-
trol of Senator GLENN; that following
the use or yielding back of that time,
the Senate then proceeding to final dis-
position.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. . Mr. President, I have re-
ceived a d.ist.:lnct honor about every
year that I have been in the Senate; I
have been named as one of the dirty
dozen by self-proclaimed environ-
mentalists of this country.

All of us are in favor of protecting
the environment. I have a son who is
especially interested in the environ-
ment. He is a forestry graduate from
North Carolina State University, but
he says these self-proclaimed environ-
mentalists are dead wrong in the way
they are trying to protect the environ-
ment.

So, Mr. President, I asked for a few
minutes to speak on the pending bill. I
strenuously oppose elevating the Envi-
ronmental Protection Agency to Cabi-
net level because it will inevitably lead
to more bureaucrats, and of course
more bureaucracy and more harass-
ment of well-intentioned American
citizens.

I would like a rollcall vote on cre-
ation of this agency, but there are
some Senators who do not want a roll-
call vote, and as an accommodation to
them, I am not going to insist on one.

I think we all ought to be on record,
because down the road, I expect that
the American people will regret the ac-
tion that the Senate is about to take
on a voice vote.

Every time the Congress creates a
new department, Mr. President, it
costs the taxpayers an enormous
amount of money. As I said, more bu-
reaucrats, more bureaucracy, more
spending. In the case of the Environ-
mental Protection Agency, it will take
millions of dollars just to change the
stationery and the logos, and all their
multitude of publications loaded with
propaganda.
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Once the EPA becomes a department,
already enormous bureaucracy
grow and grow and grow, just like
Topsy 'I‘hjs new department, mark my
word, wﬂl extend its tentacles across
America just like an octopus, and bring
every small business within its grasp.

There are countless examples of EPA
bureaucrats exercising overzealous en-
forcement of environmental laws. I
have a friend named Thurman Sensey,
who told me that one time he was com-
ing to my office from National Airport
in a taxicab. They stopped at a stop
light right in front of the Archives
Building and in the marble appear the
words: “What is past is prolog.”

Thurman thought he would have fun
with the cab driver, so he read aloud
the words engraved in the marble. He
said, “What is past is prolog,” and he
said, “Driver, what does that mean,”
thinking the driver would say, “I do
not know what it means.”

But the driver knew. He said, “Sir,
that means you ain’t seen nothing
yet.” So, ““You ain’t seen nothing yet,”
when it comes to the overzealousness
of the self-proclaimed professional en-
vironmentalists, until you make a de-
partment out of this organization.

Let me cite just a few examples.
First, there is the case of a man named
Larry Gerbaz, who is a rancher out in
Colorado. Now, a river running adja-
cent to this man’s property jumped its
banks, endangering his home and his
family. Mr. Gerbaz frantically tried to
get a permit from the EPA to put some
stones on the bank of the river to stop
the flooding, and the EPA refused.
When he tried to protect his property,
the EPA prosecuted him for water pol-
lution, and they slapped him with a $95
million fine. Come on, Mr. President.

Then there is the case of a man
named John Pozsgai of Pennsylvania,
who decided to clean up an old junk-
yvard that he had purchased. The EPA
decided to prosecute this man, who was
a Hungarian immigrant. And do you
know what his sin was, Mr. President?
He had presumed to place some topsoil
in so-called wetlands.

But the property was not a swamp or
a marsh, nor a habitat for exotic ani-
mals or rare plants. This piece of land
was called a wetlands by the EPA sim-
ply because of the presence of some
skunk cabbage. You know what skunk
cabbage is; it is just a common weed.

EPA Special Agent Blodget
videotaped Mr. Pozsgai cleaning up the
land, and then these special agents of
the EPA stormed his house, carrying
guns, and arrested him. And for this
terrible crime that he had committed,
cleaning up a junkyard, he was sen-
tenced to 3 years in jail and fined
$202,000. The Washington Legal Foun-
dation, bless their hearts, appealed this
outrageous sentence on Mr. Pozsgai’s
behalf.

Mr. President, I ask unanimous con-
sent that several articles by printed in
the RECORD.

%E
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HELMS. Another example, Mr.
President. The Superfund boondoggle.
Now, if there ever was one, this is a
classic example of bureaucratic mis-
management, cost overruns, and har-
assment of America’'s citizens.

A Washington Post article of June 19
of this year exposed the EPA’'s abuse of
the Superfund money. The Post re-
ported that one-third of the $200 mil-
lion Superfund budget is in fact spent
on administrative expenses and con-
sulting fees: You scratch my back, and
you get a big check; and I will let you
scratch mine, and I will get a big
check. And that is the way Washington
works, using the taxpayers' money.

An EPA official conceded, and this is
the statement of the week:

We have a mess on our hands. . . We have
too much equipment out there. We have too
many contractors traveling to conferences.

You bet they do. They go around,
they have cocktail parties and have a
big old time living it up at the tax-
payers' expense.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. HELMS. Mr. President, this is
just one example of the type of bureau-
cratic mismanagement at the EPA.

May I inquire, Mr. President, how
much time I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute and 45 seconds.

Mr. HELMS. I thank the Chair.

Mr. President, then there is the
EPA’'s questionable policy of risk as-
sessment. The agency has built into
the system a plethora of inaccuracies
and overestimates. As a matter of fact,
OMB issued a report last year criticiz-
ing EPA’s risk assessment methods.
The EPA always overstates the risks of
various products by looking at ex-
treme, worst-case hypotheticals.

For example, when the EPA bureau-
crats are deciding whether a chemical
is harmful, they assume that the so-
called average person sits on a smoke-
stack and breathes the chemical 24
hours a day for 70 years. That is reduc-
tio ad absurdum, as the lawyers say.

In 1989, the EPA's own risk assess-
ment scientists conceded in a report
that the cancer risk of toxic pollutants
was overstated by anywhere from 10 to
100 times.

Experts now say dioxin is not nearly
as bad as the environmental crowd had
been claiming all these years. The man
who evacuated Times Beach, MO, is
now having second thoughts about the
harmfulness of dioxin. The U.N. World
Health Organization states that our
dioxin standards are 1,600 times tough-
er than is necessary.

Mr. President, it is no wonder that
American businesses are struggling to
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stay afloat when they are faced with
this flood of environmental regulation,
which is based on gquestionable sci-
entific evidence.

But the EPA continues to regulate
despite the lack of solid scientific evi-
dence. The EPA's exaggerated risk as-
sessment practices have been described
in several newspaper articles. I ask
unanimous consent these articles ex-
posing the EPA abuses be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mr. HELMS. Mr. President, this EPA
policy of fudging the numbers was
prevalent during the clean air debate.
The EPA actually ignored the 10-year,
$500 million NAPAP study which con-
cluded that acid rain caused minimal
harm. The report refuted the need for
the stringent provisions in the clean
air bill. Nevertheless, the EPA pushed
for acid rain provisions that will cost
$4 to $6 billion a year and tens of thou-
sands of jobs.

Mr. President, CBS’ ‘60 Minutes"
program did a great expose on how
EPA and Congress ignored the NAPAP
report. As Senator GLENN stated on the
program ‘‘We spent over $500 million on
the most definitive study on acid pre-
cipitation * * * and then we don't want
to listen to what they say.” I ask unan-
imous consent that the transcript of
that program be printed in the RECORD
at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

[See exhibit 4.]

Mr. HELMS. Mr. President, these are
merely a few examples of EPA mis-
management. In light of this bad
record, it seems highly inappropriate
to reward the EPA. We need less Gov-
ernment bureaucracy, not more.

EXHIBIT 1
[From the Wall Street Journal, Jan. 11, 1990]
PROPERTY BUSTERS

Fans of "‘Ghostbusters’ will recall that the
movie featured a pompous bully from the En-
vironmental Protection Agency. Well, life is
imitating art in Morrisville, Pa., where a
flabbergasted truck mechanic is discovering
how little regard the EPA has for property
rights. Somehow only Bill Murray could
muster the bemused astonishment needed for
this role.

John Pozsgal is a 57-year-old self-employed
mechanic who bought and tried to improve
what amounted to an illegal dump next to
his home. For his trouble, he's earned a
criminal sentence of three years in prison
and a $202,000 fine for fouling U.S. “wet-
lands." If his experience is the shape of envi-
ronmental law enforcement to come, Mr.
Pozsgal can be forgiven for wondering why
he ever fled Communist Hungary in 1956.

Mr. Pozsgal set off on his crime spree when
he bought a nearby lot to expand his back-
yard truck-repair business. The 14-acre lot
would remind no one of the Everglades. It's
bordered by a tire shop, lumberyard and
four-lane expressway, and for 20 years was
used by neighbors as an unofficial dump site.
Its only endangered species were 7,000 old
tires, rusting cars and assorted junk. Mr.
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Pozsgai proceeded to clear the mess and
spread a layer of clean landfill eagerly depos-
ited by area contractors, as the nearby
photos attest.

Somehow his enterprise offended the EPA's
enforcers, apparently energized by George
Bush's ‘‘no net loss of wetlands" campaign
pledge. Most. Americans probably figure that
means protecting Cape Code or the great
blue heron. And indeed the Pozsgal parcel
was not even listed on the U.S. National
Wetland Inventory Map. But the EPA judged
that Mr. Pozsgal's vacant lot contained a
stream—dry for most of the year—that
somehow crossed the expressway and ran
into a glorified ditch known as the Penn-
sylvania Canal. The EPA also cited as evi-
dence the presence of skunk cabbage, a com-
mon weed, and sweet gum, a common tree.
By this definition of “‘wetlands,” just about
any large American rain puddle will qualify
as protected.

The Feds began to harass Mr. Pozsgal to
get a permit for his property improvement,
though Mr. Pozsgal claims state officials
told him he could go ahead without one. The
doughty Feds even staked out the property
with a video camera to tape trucks dumping
dirt. After the Feds got a restraining order,
Mr. Pozsgai obliged by putting up barricades,
but a few uninformed truck drivers still
dumped their unhazardous dirt—providing
more evidence against the evil emigre.

The Justice Department then charged him
with 40 violations of the Clean Water Act,
though the act never even uses the word
“wetlands.” The act merely bans the pollut-
ing of “‘navigable waters” of the U.8. The bar
against polluting “wetlands’” is a bureau-
crat’s interpretation of this typically ambig-
uous congressional law. The jury that con-
victed Mr. Pozsgal can be forgiven if it was
as confused as the prosecutors.

At the sentencing, U.S. Attorney Seth
Weber invoked President Bush's campaign
pledge and claimed, ‘A message must be sent
to the private landowners, the corporations
and developers of this country."” Presumably
that message is that property owners who of-
fend the government's environmental zealots
will end up as indicted felons. Drug dealers
can plea bargain, but “landowners’ go di-
rectly to jail. In a similar case in Pensacola,
Fla., & man and his son have been convicted
for cleaning out a drainage ditch. Mr.
Pozsgal would be in the slammer already if
his case hadn't been appealed by the Wash-
ington Legal Foundation, a public-interest
group. An appellate ruling may come as soon
a8 Friday.

We've thought for some time that enwvi-
ronmentalism and property rights are on a
collision course. A free society should have
room for both, but that’s impossible so long
as EPA Administrator William Reilly and
his crusaders think individual rights have to
be sacrificed to their view of the public good.
John Pozsgai knows what that means.

[From Forbes Magazine, Jan. 22, 1990]
DANGEROUS CRIMINAL NABBED!

Who is the most notorious environmental
criminal in the U.S8.? Would you belleve a
Hungarian immigrant named John Pozsgail?
Pozsgai, who owns a small truck repair shop,
was convicted in late 1988 of violating the
Clean Water Act. His sentence: three years
in the slammer and a $202,000 fine, the stiff-
est penalty ever for an environmental viola-
tion. His crime? Filling in 5 acres of a 14-acre
parcel he owns in Morrisville, Pa., near Tren-
ton, without a permit.

Pozsgal, 58, came to the U.S. in the after-
math of the 1956 Hungarian uprising. In 1987
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he bought the 14-acre tract so he could ex-
pand his business. The property had been
used as a dump for years, so Pozsgai began
cleaning it up, hauling away more than 7,000
used tires and other debris. He also began
filling in the land with clean fill and topsoil.

Unfortunately, Pozsgai's property had been
classified as federal wetlands because of a
small stream that runs along its edge in wet
weather. And he got repeated warnings from
local and federal environmental authorities
that he could not fill in his land without the
proper permits. Pozsgai contends that a se-
ries of engineers he hired could not figure
out how to file the necessary forms.

The sentence was the maximum allowed,
unheard of in a case that involved no hazard-
ous chemicals and no prior convictions, ac-
cording to the Washington Legal Founda-
tion, which has taken up Pozsgai's case.
Pozsgal knowingly and repeatedly violated
the law, say the feds, and now must pay the
price.

The wetland outlaw's appeal is scheduled
to be heard this month.

[From the Washington Post, Jan. 3, 1990]
EPA ACCUSED OF MUDDYING IT8 “JACKBOOTS"
IN PENNSYLVANIA WETLANDS
(By Howard Kurtz)

MORRISVILLE, PA.—With his thick, black-
ened hands, grease-stained flannel shirt,
soiled work boots and pronounced Hungarian
accent, John Pozsgai seems the very model
of the hard-working immigrant as he fixes
trucks at his garage in this small Delaware
River town.

Yet this 57-year-old mechanic has the un-
happy distinction of fighting the harshest
sentence ever imposed in an environmental
case—three years in prison and $202,000 in
fines.

Pozsgal’'s problems began when he depos-
ited clean topsoil on a ragged, weed-covered
lot bordered by a four-lane state highway, a
tire shop, a lumberyard and a junkyard filled
with smashed cars. Although no toxic waste
is involved, the government contends that
the property is wetlands that must be pro-
tected under the Clean Water Act.

“I didn't even know why 1 was sen-
tenced. . . . We never did anything wrong to
that property except improve it,” Pozsgai
said recently in the small kitchen of his
wood-shingled home across the river from
Trenton, NJ.

Pozsgal's cause has been taken up by the
Washington Legal Foundation, a conserv-
ative advocacy group that has delighted in
portraying him as a gray-haired grandfather
victimized by an aggressive Justice Depart-
ment and by ‘‘jackboots’ of the Environ-
mental Protection Agency (EPA).

The foundation is representing Pozsgai be-
fore the 8rd U.8. Circuit Court of Appeals in
Philadelphia, which is to take up his case
next week.

“You've got the EPA, the Army Corps of
Engineers and a zealous prosecutor trying to
make an example of this poor Hungarian im-
migrant, thinking it's an easy hit," said
Paul D. Kamenar, the foundation's executive
legal director. “It's an overkill. It's bad pol-
icy and simply unjust.”

But Assistant U.S. Attorney Seth Weber
said public sympathy for Pozsgai is mis-
placed because he ignored ‘‘repeated
warnings, notices and a court order’ not to
fill in the 14-acre property across the road
from his house.

“The evidence was really overwhelming
that his property was a wetland,”” Weber
said. “It's not a Cape Cod kind of wetlands,
but it's a wetland under the law. . . .
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‘‘He basically said, ‘The law doesn't apply
to me because it's my land and I can do
whatever I want with it."” That's still his at-
titude,”” Weber said.

Keith Onsdorff, EPA’s acting associate en-

forcement. counsel, said there have been
three other criminal convictions since 1986,
when Congress changed some Clean Water
Act violations from misdemeanors to felo-
nies. ’
‘“We've made it a priority because we were
dissatisfied with the level of deterrence pro-
vided by civil penalties, which could be
passed on as a cost of doing business,” he
said.

Wetlands are valued by environmentalists
as habitat for birds and other wildlife and for
their role in flood control. But federal and
state enforcement has been spotty until re-
cent years, and half of U.S. wetlands once in
existence have been lost.

Still, the Pozsgal property along West
Bridge Street is no marshy bog where snowy
egrets might lay eggs. It is an unsightly
stretch of hard brown soil, bordered on one
gide by a narrow stream where Bucks County
residents for two decades have dumped tires
and debris illegally.

“] talked to many engineers,” Pozsgai
said. **This piece of land will never qualify as
a wetland. They cannot tell you, actually,
what makes it a wetland,” he said, pro-
nouncing it ‘‘vetland.”

A strong-willed man who fled Hungary
after the 1956 uprising, Pozsgai said he want-
ed the property to expand the backyard re-
pair shop that he uses to support himself and
his ailing wife, Gizella. Pozsgal works seven
days a week at the garage, which he opened
after his longtime employer, International
Harvester, closed its Trenton plant several
years ago.

Pozsgal bought the land in June 1987 and
helped to haul away thousands of tires and
debris. He then used topsoil, gladly provided
by area contractors looking for a place to
dump excess dirt, to fill in and grade part of
the site.

At his trial, however, several witnesses
contradicted Pozsgal's insistence that he
never know that the property was wetlands.
The real estate agent who handled the sale
sald the price was reduced from $175,000 to
$142,500 after an engineering firm hired by
Pozsgai found wetlands at the site.

A Corps of Engineers inspector said he told
Pozsgal to obtain a permit before filling in
the land and later served him with a ‘‘cease
and desist” letter. A local official said that
he warned Pozsgai ‘‘seven or eight times”
against putting down more topsoil but that
Pozsgal told him “to get the [expletive] off
the property.” Neighbors said their base-
ments had been flooded, and one allowed the
EPA to set up a surveillance camera at her
home.

Pozsgai disputed these accounts, saying
federal officials told him that he did not
need a permit. Police arrived at his house in
August 1988 with a court order barring fur-
ther filling of the property.

Pozsgai drove to Harrisburg in a fruitless
attempt to resolve the dispute with Penn-
sylvania officials, saying: ‘I didn’t know
about the law, and I didn't have no lawyer.”
In the meantime, Pozsgal said, he was un-
aware that contractors were continuing to
dump topsoil on his lot, which he says was
blocked with barrels and tree stumps.

Days later, police handcuffed Pozsgai and
took him to jail until his daughter, Victoria,
posted $10,000 bail. He was represented at
trial by a neighborhood lawyer who he says
bungled the case. A jury convicted Pozsgai
on the last day of 1988.
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Prosecutor Weber said at sentencing that
the case was a harbinger of President Bush’s
policy to prevent net loss of wetlands. ‘A
message must be sent to the private land
owners, the corporations, the developers of
this country,’ he said.

U.S. District Judge Marin Katz called
Pozsgai a ‘‘stubborn violator' of environ-
mental laws and said the prison term should
‘‘serve as a deterrent to others who will
doubtless be tempted by economic pres-
sures.”

Victoria Pozsgai, 24, a marketing re-
searcher who spends most of her spare time
on the case, said that she approached several
Washington law firms about handling her fa-
ther's appeal but that they asked for $30,000
to $40,000 up front. Then she heard about the
Washington Legal Foundation, which agreed
to handle the appeal without charge.

“It was just a godsend,” she said. “We
don’t have the resources to fight the govern-
ment. We're a family. We're not a big cor-
poration.”

The foundation’s brief says Pozsgai’s sen-
tence violates the Eighth Amendment ban on
“cruel and unusual” punishment and is
“‘grossly disproportionate'’ to the probation
and fines usually imposed in hazardous-
waste cases., The Justice Department says
the penalty is well within federal sentencing
guidelines.

Other parts of the appeal turn on such ar-
cane questions as whether the small stream
along the property becomes a tributary of
the Pennsylvania Canal and whether that
canal formerly was used in interstate com-
merce,

Pozsgal refuses to concede even inadvert-
ent wrongdoing. ““We thought this was a free
country here—you buy a piece of land; you
use it,"” he said.

[From the Washington Times, Dec. 20, 1989]

WETLANDS FIRST; PEOPLE SECOND

John Pozsgal probably didn’'t expect any
medals for cleaning up an unsightly dump
site to put his business there. The Hungarian
emigre just wanted a chance to expand his
small truck-repair business to help support
his wife and daughters. Well, not to worry
about the medals. If the Environmental Pro-
tection Agency gets its way, Mr. Pozsgai's
reward will be three years in prison.

His crime? In removing the more than 7,000
tires, the rusted auto parts and assorted
junk that had piled up over the years at his
Morrisville, Pa., property, Mr. Pozsgai put
down top soil and earth. That, said the EPA,
is a violation of wetlands protections laid
out in the Clean Water Act.

There is, you see, a small stream that,
when it's not bone dry, runs along the east-
ern edge of the 14-acre property. That sup-
posedly makes a junkyard a wetland, even if
it’s bounded by two major highways, a tire
dealership, and an automobile salvage yard.
Never mind that it's not on the Department
of Interior’s National Wetland Inventory
Map. Never mind that, as the government ac-
knowledges, Mr. Pozsgai put no pollutants or
hazardous waste on the property. Or that he
didn't threaten endangered species or water
quality.

Under the prodding of EPA officials waving
President Bush’'s ‘‘no-net-loss-of-wetlands™
campaign pledge, a district court sentenced
him to the maximum three years in jail and
fined him more than $200,000. This is the
longest jail term ever for environmental vio-
lations, even for real polluters.

Mr. Pozsgai’s real crime in this case seems
to be that neither he nor the engineers he
consulted were immediately able to nego-
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tiate the regulatory maze that allows you to
put topsoil on your property. It takes a per-
mit to do that on a wetland, depending on
which regulations you read, whose advice
you get and what day of the week it is.
Washington Legal Foundation lawyers rep-
resenting Mr. Pozsgai, who had no prior
criminal record, say he didn't need a permit.
But EPA undercover-types, who secretly
filmed trucks bringing the illicit topsoil to
the property, say he did. An appeals court
has tentatively scheduled a hearing on the
case next month.

Mr. Pozsgai, unfortunately, isn't the only
one to run afoul of the wetlands police. A
Florida retiree and his son were jailed after
putting a half-acre of clean fill and topsoil
on his property without permit, although
state officials told him none was needed. And
Alaska officials are understandably worried
that a no-net-loss policy would mean no net
growth and no new oil there because more
than half the state, and almost all the 37-
million-acre oil-rich North Slope, is consid-
ered wetlands.

These are the sorts of problems that occur
when save-the-whales-style environment-
alism jumps off the bumper stickers and
starts chasing real people in real life. Acid-
rain legislation means throwing coal miners
out of their jobs, global-warming activists
want to keep the Third World in pristine
low-emission poverty—all for uncertain ben-
efit.

Likewise, wetlands worship may be nice in
the abstract, but in practice it means put-
ting the nation’s energy security on hold and
beating up on small businessmen. The irony
is that Mr. Pozsgai, who fled communist op-
pression in Hungary, now finds his freedom
trampled under the EPA jackboot. If this is
what Mr. Bush and EPA Administrator Wil-
liam Reilly mean by a kinder and gentler
America, let them explain it to John
Pozsgal.

EXHIBIT 2
[From the Washington Post, June 19, 1991]
ADMINISTRATIVE COSTS DRAIN “SUPERFUND"
(By Michael Weisskopf)

Nearly one-third of the $200 million spent
by the federal govenment since 1988 to clean
up the nation's worst toxic waste sites has
been spent not to clean up anything, but to
pay the administrative expenses of private
contractors.

In the jargon of the Environmental Protec-
tion Agency (EPA), which runs the cleanup
program, the money has gone to “program
management’'—a loosely defined category of
overhead covering everything from fringe
benefits to office rents, business cards and
parking fees of the engineering firms hired
to carry out the work.

Program management is supposed to com-
pensate firms for the costs of paperwork and
coordination of cleanup projects under the
EPA's “Superfund,” created by Congress in
1980 to rescue communities from poisonous
debris dumped by industry for decades. But
the agency has so broadly defined those
costs, and so widely distributed its largess
under a new structure set up three years ago
that administrative expenses have risen to
twice the hourly rate of earlier Superfund
contracts and nearly three times ths spend-
ing target of agency planners.

The payments go far beyond the terms of
most government contracts, which pay only
for the actual time and expenses needed to
administer their projects. Under program
management, the EPA agreed in advance to
set up semi-permanent offices for 46 compa-
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nies hired since 1988 to plan, arrange for and
supervise cleanups they are contracted to
carry out. Rent and salaries are paid, busi-
ness costs such as training and recruitment
are covered, and profit and bonuses are
awarded—regardless of how many cleanup
jobs they have to manage.

Congressional critics frequently complain
of too few cleanups—64 of the currently list-
ed 1,200 Superfund sites have been completed
with the $7.5 billion spent since 1981. Yet
there has been no public examination of how
appropriations to one of the nation’s largest
public works projects actually are spent.

A close look at the Superfund budget since
1988 reveals an increasing share for adminis-
tration—$62 million in all—paid to some of
the nation’s largest engineering firms for
services only remotely related to the clean-
up of toxic waste. Existing 10-year contracts
are expected to cost $6.5 billion between 1988
and 1998. At the current rate, man-
agement would consume nearly 32 billion of
that.

According to interviews and an extensive
review of EPA records obtained by The
Washington Post under Freedom of Informa-
tion Act requests, program management in-
cludes a number of questionable expenses,
none of which appears to fall outside the
broadly drawn EPA limits. For example:

The EPA has paid millions of dollars in
“start-up” money to the program manage-
ment offices of contractors before they had a
cleanup project to

Four West Coast firms among them re-
ceived $855,000 in the spring and summer of
1989 without having to visit a single toxic
waste site. For the $260,000 paid one of
them—URS Consultants Inc.—its Sac-
ramento, Calif.,, branch spent four months
basically gearing up its administrative appa-
ratus and lining up subcontractors.

The EPA has paid some firms twice as
much money to administer cleanups as the
firms spent on the cleanups themselves.

One such firm is the New England office of
Roy F. Weston, Inc., which has received
$635,000 to administer Superfund fieldwork
that cost $340,000.

Not everything EPA buys its contractors is
obviously related to cleaning up toxic waste.
The Dallas office of Fluor Daniel Inc., for ex-
ample, collected $162 for potted plants, $400
for business cards and $4,200 for technical
books and journals.

The EPA has paid for millions of dollars
worth of pollution-detection devices for
which contractors short of cleanup assign-
ments have no immediate use.

For example, half the $445,000 worth of
equipment bought for Malcolm Pirnie Inc.,
of New York, since August 1989 sits unused in
a warehouse leased by the EPA for $30,000 a
year. Identical devices also were purchased
for other firms in the area.

The EPA has awarded tens of thousands of
dollars in bonuses for program management,
even though agency officials had sharply
criticized the same programs for excessive
costs, tardiness, wastefulness, sloppiness and
unresponsiveness.

In Kansas, for example, Jacobs Engineer-
ing Group was criticized in 1989 for failing to
demonstrate “cost consciousness” and con-
trol of its labor costs. But the firm was given
a quarterly bonus of $6,785 for program man-
agement. Five months later, the EPA again
chided Jacobs for not reining the costs, then
approved a $3,000 bonus.

The EPA pays contractors for travel costs,
expenses and time spent at professional con-
ferences.

In 1989, the EPA hosted more than 80 new
contractor representatives at an orientation
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session in Dallas. The tab for the two-day
conference came to $210,000, all of which was
picked up by the agency.

The EPA pays for nearly any activity re-
motely connected to program management,
including the writing of self-evaluation to
justify bonuses. The New Jersey office of
Ebasco Services Inc. wrote a T0-page ap-
praisal in 1989 that the EPA characterized as
repetitious, but for which it paid the firm
$6,000 to produce.

In another case, the San Francisco branch
of Bechtel Environmental Inc. listed a single
item under ‘‘significant accomplishments"
in its activities report for April 1990—
“achieved required target of $60,000" in
monthly program management costs. Look-
ing ahead to “major activities in May, it
noted plans to “prepare a new manhour and
cost forecast” and “compile data" for an up-
coming EPA review of its books.

An EPA analyst cited the entry as reason
to “‘call into question the scope of the [pro-
gram management] function” and rec-
ommended that staffing levels in Bechtel’s
program management office be reevaluated.

Some EPA officials move beyond criti-
cisms of individual firms to question the
cost-effectiveness of a system in which pro-
gram management expenses have doubled
from the 1988 average of $17 an hour to $35 an
hour and up to $120 for one firm. As the costs
swell, the EPA is scrambling to transfer
other work to program management offices
and pondering the penalties of breaking the
contracts.

WE HAVE A MESS

“We're spending too much money for pro-
gram management,” said David J. O’Connor,
the EPA’s director of procurement and con-
tracts management. ‘‘We have a mess on our
hands.”

In the Superfund branch, however, officials
defend program management offices as nec-
essary to administer contracts of such size
and technical complexity. They assure reli-
able record-keeping, issue monthly reports
to the EPA on the progress of site work, pur-
chase equipment to investigate pollution,
hire cleanup crews, and make sure that fed-
eral guidelines for health, safety and work
quality are met.

““We envisioned these would be very large
contracts, there'd be a lot of time pressures,
dollar pressures, socio-political pressure
from working with communities,” said Paul
Nadean, acting director of the EPA’s hazard-
ous site division. *“That kind of contract
warranted very careful management.”

Nadeau said that costs are high because
pollnters are doing more of the cleanup
themselves, rather than risk a court order to
pay for the work of an EPA contractor. The
agency can recover cleanup costs if it can
identify the polluter, and it has stepped up
enforcement in recent years.

Because program management payments
to EPA-paid contractors are largely fixed,
and payments for cleanup work have de-
clined, the administrative units are eating
up a bigger portion of total outlays.

But critics point to the very number of
Superfund contracts, each requiring a sepa-
rate administrative unit with identical obli-
gations, is the reason for high costs.

Each of the 45 program management of-
fices has monthly reporting duties to EPA,
regardless of workload; each has to maintain
equipment; and each had to draft a series of
initial management strategies governing,
among many other things, safety and health
conditions for employees. The Atlanta
branch of CH2M Hill Inc., for example, billed
the EPA $28,000 for one plan that largely du-
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plicated the plans of each of the other 44 con-
tractors.

“There’'s too much redundancy,” said
O'Connor. “We have too much equipment out
there, too many contractors traveling to
conferences. Instead of having five jobs
under one contractor and five under another,
it could be done more efficiently at less cost
if one contractor handled all 10.”

Initially, the EPA used three engineering
firms to oversee Superfund. But because of
the slow pace of cleanups, officials decided
that breaking their dependence on such a
small number of contractors and decentraliz-
ing the program would breed efficiency. For
the work of the 1990's, 45 firms were thought
to be needed. They were signed up in 1988 and
1989 to contracts extending over a 10-year pe-
riod.

The nation was carved into regions and
several firms were assigned for each region
to share cleanup assignments from the agen-
cy to evaluate pollution levels, design clean-
ups and hire subcontractors to carry out the
plans. In the new generation of contracts,
with a budget of $6.5 billion. EPA earmarked
about 11 percent of the total for program
management.

But because of the unexpected increase in
the number of sites cleaned up by the pollut-
ers themselves, the EPA overestimated the
need for its own contractors. Locked into the
10-year contracts, the agency keeps picking
up the management costs, even though the
large number of cleanups anticipated never
materialized.

Contractor payments were divided into two
accounts, one for fieldwork and one for pro-
gram management. For both services, the
EPA agreed to cover costs, guarantee a 2 to
3 percent profit and pay bonuses of up to 7
percent depending on the quality of work.

The Dallas orientation meeting was called
in October 1989 to mark the new contractors.
The EPA was flush with Superfund money,
appropriated by Congress at a higher rate
than the agency had spent during the pre-
vious three years. The time seemed right for
a national conference to discuss new man-
agement procedures “in a forum that will
allow all parties to gain a concurrent and
clear understanding of EPA policies,” as the
EPA invitation letter put it.

When the 84 ‘'guests” filed their expense
accounts, the totals came to more than
many of their firms would earn for cleanup
work for months. Air fare, meals and
rooms—the essentials—came to $75,000, EPA
records show. But the contractors also
claimed wages for the two days of meetings
and travel time. And they billed for “‘indi-
rect” corporate costs. For the program man-
ager and deputy manager of Ebasco’s New
Jersey branch, the total came to $6,116. This
included more than $4,000 for their 41 hours
of participation.

One lesson contractors did not need to be
taught at Dallas was how to justify the ad-
ministrative payments from the EPA before
the firms had their first job to administer at
a toxic waste site.

URS Consultants of Sacramento, Calif., re-
ported a series of “start-up” activities for
the 3260,754 that it received for program
management in the four months waiting for
pite work. The firm drafted plans and manu-
als, culled documents, attended meetings
and got its staff and subcontractors in place,
according to reports filed with the EPA.

A URS spokesman declined further com-
ment, he sald, on the advice of the EPA. He
said the agency believes it ‘“furnished you
with complete information concerning the
matter.”
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HEAVY INITIAL COSTS

The EPA sank heavy initial costs into pro-
gram management offices before knowing
how busy they would be. For Fluor Daniel,
the agency rented office space in Dallas for
up to $6,500 a month, furnished it and pro-
vided three wvehicles for $84,000, covered
$50,000 in living expense for two company of-
ficials to work there the first year and relo-
cated two other employees for $13,000.

But there has not been enough work to jus-
tify the full-time presence of the program
manager and the contracts manager. So they
stay at Fluor Daniel headquarters in Irvine,
Calif., and the EPA pays to fly them to Dal-
las for meetings.

The trips have cost $40,000 in travel and
living expenses since 1989, the firm’s invoices
show, not including labor costs billed for
travel time during works hours. Fluor Dan-
iel's long-distance connection also has
pushed its phone bills to more than $25,000
since 1989, the invoices show.

A spokesman for Fluor Daniel said the
EPA had insisted on putting the office in
Dallas, and decided on the long-distance link
as the most ‘‘cost-effective’” way of operat-
ing until the workload increased.

For most contractors, the number of clean-
up jobe has increased to a point where they
have earned the contractor more than pro-
gram management payments. In other
words, for every dollar spent on manage-
ment, at least another dollar’s worth of plan-
ning or oversight is done. But several con-
tractors have never caught up.

In the Boston office of Roy F. Weston, $2 of
every $3 paid by Superfund has gone to pro-
gram management, In its first year, the firm
got $311,000 for administrative services while
devoting less than the time of one full-time
employee to site work.

Weston vice president, Peter B. Lederman
said the lopsided payments reflect the lack
of EPA cleanup assignments, not wasteful
program management practices. He said that
even in slack times, at least three employees
are needed to maintain files and equipment,
respond to EPA inquiries and issue reports
and invoices.

“We don’t get rich off it,” he said of pro-
gram management.

The EPA has criticized Weston’s program
management office several times for poor
cost control and poor performance, conclud-
ing in 1990 that despite its *‘limited work-
load,"” the company ‘‘has a hard time manag-
ing what they have been assigned.”

AGENCY PAYS BONUSES

But neither Weston nor any of the 45 con-
tractors has been fired. Instead, EPA offi-
cials say, they pay large bonuses to reward
efficient program management offices and
smaller ones to the less efficient. Each firm
used to be evaluated four times & year, now
twice a year.

In practice, however, contractors often up
with substantial bonuses despite negative re-
views. Even contractors cited for ‘‘unsatis-
factory' performance have received awards.

EPA officials said bonuses are calibrated
to reward any level of achievement in pro-
gram management, not overall performance.
For a good job in three of 10 projects, for ex-
ample, a firm is entitled to 30 percent of its
maximum bonus. A firm may exceed its
budget but still get a bonus for timely re-
ports.

The Kansas office of Jacobs Engineering
was rewarded with nearly $10,000 over a nine-
month period, despite critical evaluations by
the EPA. The firm was blamed for an “‘unac-
ceptable” rate of labor costs—$154,000—for
four of the months.
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Roger Williams, senior vice president for
Jacobs Engineering, said labor costs initially
were high because the firm assembled a large
administrative staff for what was expected
to be a heavy workload. When the cleanup
work failed to materialize, the company re-
assigned superfluous staff members, he said.

Labor is the largest single cost of program
management—and the hardest to monitor.
Each contractor must have a management
team in place, even if part time. That means,
for one thing, Superfund pays for 45 health
and safety officers and 45 equipment super-

For each hour worked, the staff members
claim wages plus a negotiated rate of over-
head covering such items as insurance, utili-
ties, rent and fringe benefits. Their labor
costs also include the general administrative
expenses of the home office, including cor-
porate salaries and corporate-wide services.

What the staff does for its wages is vague.
Most monthly invoices list costs of “direct
labor” without accounting in detail ror
hours and tasks performed. A **
port’™ is supposed to fill in the details. But
it, too, can be vague, listing undocumented
activities as ‘“maintained general liaison
with EPA project officer” and “preparation
of input to monthly progress repo

Without clear-out guidelines, contractors
bill labor costs for such ‘“‘efforts’ as answer-
ing EPA inquiries about their bills or draft-
ing complaints about EPA regulations.

Indeed, an EPA official in Boston balked
when asked to provide the name of a con-
tractor official to a reporter, fearing the offi-
cial would charge the EPA for the time
taken by an interview.

The $6,000 billed by Ebasco to write its T0-
page self-evaluation consumed 72 hours of
labor, the EPA said. Although the EPA re-
viewer criticized the report as ‘‘bulky,” it
was written “‘in good faith” to demonstrate
the scope of the firm’s work and not designed
to run up labor costs, said Ebasco program
manager Dev Sachdev.

Bechtel, the S8an Francisco firm whose pro-
gram management activities were ques-
tioned by an EPA analyst, did more for its
$60,000 payment in April 1990 than meet a
spending target, the highlight of its monthly
report. It also revised and reviewed health
plans for four sites and surveyed its labora-
tory needs, the report shows.

Company spokesman Mike Kidder said the
payment reflects the labor hours needed to
“work through very detailed reporting re-
quirements."

But, as a regional EPA official said of
Superfund contractors in general, *We really
don’t know what they're doing. There's real-
ly no way to account for their time."

Nor is there precise accounting of routine
office costs, such as supplies. O’Connor’s
staff reviews the billing procedures of firms
every two years but, he said, relies on inde-
pendent auditors for a detailed look. The
auditors are years behind on Superfund
work.

Fluor Daniel's charges were found in un-
usually detailed invoices. A company spokes-
man said the technical journals and books
billed to the EPA were needed to handle gov-
ernment contracts, the business cards were
printed to {identify employees in their
Superfund capacity, and the plants were
“normal accouterments’ of a business office.

The EPA authorized program management
offices to buy equipment because Superfund
work is so new and complex. But the sheer
number of contractors, all needing basic gear
from respirators to radios, led to widespread
and wasteful duplication, EPA officials con-
ceded.
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EQUIPMENT EXCEEDS NEED

A total of $5.5 million worth of scientific
instruments, vehicles and protective garb
was purchased, too much for the slower-
than-expected pace of EPA-sponsored clean-
ups, records show.

Malcolm Pirnie, for example, has never
used $226,200 worth of its equipment, accord-
ing to an April utilization report filed with
the EPA.

On the unused list are eight devices for
analyzing organic vapor, bought in June 1990
for $69,500. Four other firms in the same New
York region were outfitted with a total of 25
similar devices costing $194,000, EPA records
show.

Malcolm Pirnie vice president John
Henningson said it bought the equipment on
the basis of a company projection of equip-
ment needs sought by the EPA before any
cleanup work had been assigned to it and be-
fore the need for government contractors de-
clined.

He said the firm expects to use ‘‘the major-
ity of the equipment over the 10-year life of
the contract.

Whether the contracts run out their life-
time is uncertain. EPA officials are weighing
whether it would be cheaper to break the
contracts and absorb penalties expected to
run from $500,000 each to several million dol-
lars each.

Nadeau said a spurt in cleanup activity for
the contractors is still possible, “It's still
premature to terminate,’ he said.

But O'Connor believes the EPA should cut
its losses. Recalling that the reason for ex-
panding the number of contractors was to in-
ject competitiveness into the system, he rec-
ommended that as many as a quarter of the
contractors be ‘‘jettisoned."”

‘‘We have too many contractors, and some
are not performing well,” he said. “We don't
need them all.”

EXHIBIT 3
[From Inside EPA, Sept. 13, 1991]
INDUSTRY CHARGES INTERNATIONAL PUsH TO
CuT LEAD EXPOSURE OVERSTATES RISKS

An EPA-led international effort to reduce
lead exposures is moving towards restric-
tions on low-level lead exposures despite sci-
entific evidence which indicates negligible
health risks of such small doses, lead indus-
try sources charge. The effort has also come
under fire from environmentalists who
charge that the international body is being
too cautious in its moves to limit lead expo-
sures.

EPA has taken the lead in drafting a lead
risk-reduction strategy for the international
Organization for Economic Cooperation &
Development, in part, agency sources say, in
response to complete bans on toxic sub-
stances such as lead suggested by Sweden
last year (Inside EPA, April 20, 1990, p2). A
draft report prepared by EPA—and expected
to be adopted by OECD at a meeting this
fall—suggests a variety of international risk
reduction strategies for lead, from bans on
uses for which there are readily available
substitutes to taxes on products for which
there are no known substitutes. The draft
also suggests encouraging recycling of prod-
ucts containing lead and discouraging new
uses of lead where possible.

But an international industry group argues
in comments recently filed that the draft is
mistaken in its conclusion that “‘effects as-
sociated with low level exposure to lead are
(a) harmful and (b) causally related to lead.”
The industry comments, filed by the Inter-
national Lead Zinc Research Organization,
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point out that the draft report acknowledges
that “there remains uncertainty in the glob-
al scientific community about the causal re-
lationship between low level lead exposure
and lead in children.” Yet the report also ar-
gues that “‘there is no apparant threshold for
developmental effects in children™ and pro-
vides rough estimates of health benefits ex-
pected from various exposure reduction sce-
narios. But given that lead is a natural ele-
ment which “is found in the bodies of even
the most remote populations at levels close
to the mean levels in the U.8. today,” the in-
dustry comments argue that ‘‘it would seem
clear that the OECD document has over-
stated the health impact of low level lead ex-
posure.”

An industry source adds that the primary
causes of recognized health problems are
high blood lead (PbB) levels resulting from
discontinued, highly-dispersive uses of lead,
such as leaded gasoline or lead paint. This
source argues that the international organi-
zations should be spending their resources on
abating lead from past uses and locating and
treating children with high PbB levels, in-
stead of developing plans for attacking low
exposures of questionable concern.

But an environmentalist says ‘‘the science
is as definitive as science can be,"” and there
can be no reasonable argument that lead is
not hazardous even at the lowest levels. This
source argues that the only scientific con-
troversy over lead health effects is caused by
industry’s claims that lead is safe. The flaw
in the OECD document, this source says, is
that “it is not nearly strong enough." Focus-
sing only on past uses of lead would be a mis-
take because current uses may prove equally
problematic later, this source argues.

An EPA source says the agency ‘‘sym-
pathizes more with the environmentalists™
on the debate, but that the agency will prob-
ably never go as far as the environmentalists
would like. Industry “mounted quite an ag-
gressive campaign to discredit the ‘‘report,”
this source says, but EPA is not recommend-
ing that countries ‘‘go ripping solder out of
radios.” This source says the report rep-
resents a moderate position that unneces-
sary uses of lead, such as inks and lead sol-
ders, should be phased out, while alter-
natives should be encouraged for uses that
have high benefits. This source expects that
the report will be largely supported by the
full OECD meeting scheduled for November.

[From the Los Angeles Times, Aug. 20, 1991)
SEEKING THE TRUTH IN TOXICS

Whatever else the chemical compound
dioxin may do, it is going to haunt efforts by
regulators to protect industrial societies
from their byproducts for a long time.

Fused in a meeting of heat and chlorine,
dioxin has for years been at the head of the
list of dangerously toxic chemicals that are
loose in the U.S. environment.

It got there because in the 1960s and 1970s
guinea pigs died from exposure to it in a
matter of weeks. It also got to the top of the
danger list because techniques for determin-
ing its toxicity to humans were less sophisti-
cated then.

Some scientists now are backing away
from previous assessments. The U.N.'s World
Health Organization is saying that American
standards are 1,600 times tougher than nec-
essary. The Environmental Protection Agen-
cy plans to spend a year reviewing the evi-
dence on dioxin.

Some environmentalists are fighting back,
claiming that all of the second-guessing is
designed to save manufacturers the cost of
cleaning up after spills and around their
plants.
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William K. Reilly, who heads EPA, recog-
nizes that he is hitting a hornet’s nest with
a stick and that he will be damned if he does
look back and damned if he doesn't.

In a gem of understatement, Reilly says,
““There is not much precedence . . . for pull-
ing back from a judgment of toxicity," but
that new data suggests a lower risk.

Juries have awarded millions of dollars in
damages to people who made the case that
dioxin ruined their health. Dioxin is blamed
for causing cancer among Vietnam veterans,
and birth defects in their children. It was a
key ingredient of the defoliant Agent Or-
ange, which was sprayed on forests in South-
east Asia.

One scientist who is having second
thoughts is Dr, Vernon N. Houk of the fed-
eral Centers for Disease Control. He urged all
2,240 residents of Times Beach, Mo., evacu-
ated in 1982, because its roads were contami-
nated with dioxin.

He says he had no choice then because his
lab was producing chilling reports on dioxin.
Now the data says differently. It makes no
case for a wholesale review of toxics, but on
the matter of dioxin Reilly has no choice, ei-
ther.

[From the Washington Times, Apr. 10, 1991]

BOMBS AWAY ON POLYSTYRENE?
(By Warren Brookes)

Bombing is something the Bush adminis-
tration does well. While the Pentagon was
blowing the Iraqi economy back into the
Stone Age, the Environmental Protection
Agency has been unloading regulatory muni-
tions on the U.S. economy from apples to
autos, from construction to chemicals, from
Detroit to Phoenix.

This week the EPA will “dumb bomb' the
polystyrene industry. EPA Public Affairs Di-
rector Lewis Crampton confirmed the agency
has put polystyrene in the “‘C" category as a
‘‘possible carcinogen,” based not on human
epidemiology but rodent tests. Even though
there is no evidence of any human danger,
and no published research, everything from
meat trays in supermarkets to coffee cups at
the deli will be stigmatized as ‘‘carcino-
genic."”

The campaign against polystyrene foam
culminating in the decision by McDonald’s
last fall to replace foam hamburger contain-
ers with some kind of coated paper.

That decision ran so counter to solid sci-
entific analyses done for McDonald's and
others that show actual environmental im-
pacts favor foam over coated paper, there is
a persistent rumor McDonald’s was warned
by the Environmental Defense Fund (EDF)
that the EPA was soon to make a carcino-
genic finding on the product.

Just as the Natural Resources Defense
Council worked closely with EPA in destroy-
ing the apple industry with Alar, EPA has
apparently cooperated with the EDF to slay
the polystyrene monster.

What is gratuitously obscene about this is
that it comes on the heels of growing sci-
entific skepticism about the validity of EPA
risk models, caused in part by the dioxin
case. For years dioxin, the principal ingredi-
ent in Agent Orange, has been regarded by
EPA as the most dangerous carcinogen ex-
tant, many hundreds of times as potent as
the next chemical risk.

Based on that “modeled” assumption, Con-
gress and the Bush administration recently
awarded what could be as much as $200 mil-
lion to $1 billion in payments to Vietnam
veterans who contract soft-tissue sarcoma.
That decision is spurring the legal profession
to seek out veterans' cases against the man-
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ufacturers. The number of such cases is ex-
pected to reach 250,000.

But the modeled assumptions of dioxin
risk in these cases are predicated entirely on
feeding rodents massive doses (up to 30,000
times human exposure) of dioxin-saturated
foods. From these high-dose results, the EPA
uses a straight-line “no threshold" (linear
multi-stage) basis for extrapolating human
danger. In other words, no matter how small
the dose, it's dangerous.

But that ‘“‘no threshold” assumption—
which underlies all EPA chemical risk as-
sessments—has been blown away, as one epi-
demiology study after another has failed to
confirm dioxin's alleged toxicity. As Beience
Magazine reported on Feb. 8, ‘‘Even among
highly exposed groups, like the people who
lived near the chemical plant that exploded
in Seveso, Italy, in 1976, the only undisputed
effect until recently has been the skin dis-
ease chloracne."”

Ironically, last January, the first study
ever to show even a week link between
dioxin and human cancer published in the
New England Journal of Medicine, in fact de-
stroyed EPA’s risk model.

That study carried out by the National In-
stitute for Occupational Safety and Health
(NIOSH) under the leadership of Marilyn
Fingerhut was the most comprehensive look
at human dioxin exposure ever done, involv-
ing 5,172 workers and at 12 plants in the
United States that produced the dioxin-con-
taining pesticides and defoliants.

The average exposure of these workers was
80 times to 500 times U.S. average back-
ground levels, and up to 200 times the expo-
sure levels of even the most exposed Vietnam
era veterans, the Ranch Hands Air Force per-
sonnel who did the Agent Orange spraying.

If the EPA model were correct, these work-
ers should have shown at least 5 to 10 times
the expected level of cancers for non-exposed
persons. Instead, the researchers found,
“Mortality from several cancers previously
associated with [dioxin/Agent Orange], stom-
ach, liver, and nasal cancers, Hodgkin's dis-
ease, and non-Hodgkin's lymphoma, was not
significantly elevated in this cohort. Mortal-
ity from soft-tissue sarcoma was increased,
but not significantly.” (Emphasis ours.)

As Science reported on Feb. 8, scientists
meeting at Cold Spring Harbor Laboratory
in January agreed that “‘before dioxin can
cause any of its myriad [alleged] toxic ef-
fects, be they cancer or birth defects, it must
first bind to and activate a receptor. That
implies there is a ‘safe’ dose or practical
‘threshold’” below which no toxic effects
oceur."”

“And that in turn means that the model
EPA uses is wrong. ‘It topples the linear
multistage model,’exclaims Michael Gallo of
the Robert Wood Johnson Medical School in
New Jersey."

The whole foolish notion there is no safe
level of anything proven to be ‘‘toxic" in ani-
mals (at thousands of times human exposure
or more) has repeatedly been blown away as
excessive. While EPA regulates dioxin expo-
sure at 0.006 picograms per kilogram of body
weight per day, Canada and Europe have
been correctly regulating at 1 to 10
picograms, or 170 to 1,700 times higher.

Given this, one would have thought the
agency would be cautious about destroying
yet another industry on the basis of an ani-
mal test and at least 50 unproven, and unsci-
entific assumptions. After all, they've had to
back down on asbestos, dioxin, EDBs and,
most recently, fluoride.

But that ignores the fact that today's EPA
is under the direction of an ideologue with
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gtrong ties to a movement whose deepest
conviction is that economic growth is bad
for the environment and technology is the
enemy of the planet. Bombs away.

[From the Washington Times Nov. 28, 1990]
RADON RISK IN OUR WATER?
(By Warren Brookes)

Even as the scientific community is seri-
ously questioning the Environmental Protec-
tion Agency's exaggeration of the risk of res-
idential radon, the EPA was (and may still
be) planning an even more preposterous $17
billion to $34 billion boondoggle against
state and local water services and their tax-
payer/customers.

Until it was temporarily embarrassed by a
scathing report from its Scientific Advisory
Board (SAB), which surfaced publicly on
Nov. 2, the agency was planning to rule that
drinking water should not exceed 300
picocuries/liter (pCi/L).

While that may seem high when compared
with the present EPA ‘danger level for
homes (4 pCi/L), the risk factors for water
are altogether different because so little
water is ingested.

The equivalent risk ratio is 10,000 to 1 air
to water, so 300 pCi/L in water is the equiva-
lent to only 0.3 pCL/L in air. The average
background level of radon in U.8. homes is
about 1.2 pCi/L or 40 times the proposed regu-
lation for water.

To put it another way, the 4 pCI/L “action”
standard used by EPA for homes is 133 times
as high as the proposed water rule. Yet, as
the Oct. 22 editorial in Science magazine
pointed out, even that residential standard is
now under attack by radiation/cancer re-
searchers who have yet to find any evidence
of raised lung cancer death rates even in
areas where average residential levels are
well over 8 pCi/L.. Canada's “‘action” level is
20 pCi/L because it saw no evidence of public
health risk even at that level.

Even if we were to regulate water equiva-
lent to U.8. residential background levels,
EPA would have to set a water regulation of
12,000 pCY/L. (See Table.) But the number of
wells over 12,000 pCi/L is so tiny such a regu-
lation would be meaningless.

In California, for example, the state De-
partment of Health Services surveyed 252
major ground-water wells operated by some
41 separate water agencies around the state
and found only six (2 percent) with levels
above 1,500 pCi/L, and none above 4,000.

By contrast, under a 300-500 pCi/L: stand-
ard, nearly 70 percent of its wells would have
to be “remediated."” The Association of Cali-
fornia Water Agencies estimates that as
many as 14,000 ground-water wells would be
affected. Although radon levels could easily
be reduced by charcoal filtration, EPA op-
poses that method because the filters then
would constitute a radioactive waste to be
disposed.

The EPA-recommended remediation is con-
struction of aeration towers around every
ground-water well feeding more than 10
homes, at an estimated cost of $100,000 to
$200,000 per tower, or & cost range for the
state of California alone of $1.4 billion to $2.8
billion.

And that is for a state that already has the
lowest tested indoor radon levels for the na-
tion. For the nation as a whole, this suggests
a cost of $17 billion to $34 billion.

The good news is the SAB report ripped
apart the EPA’'s support for this madness,
saying ‘‘the overall quality’’ of this science
“‘was not good.” It found that the support
documents contained ‘“‘irrelevant informa-
tion and incorrect definitions of fundamen-
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tal technical terms,” and ‘‘were inconsistent
in their approach to risk assessment. . .."
The bad news is that the EPA desperately
needs to protect the radon risk estimate be-
cause theoretically it is by far the most
“dangerous’ substance it regulates.

The agency's own newsletter ‘“‘Inside EPA™
reported this major embarrassment saying,
“the subcommittee's [BAB's] report in the
words of one subcommittee member will be
‘damning,’ saying EPA ‘did a lousy job.'™
The job was so bad the entire project had to
be transferred out of the EPA’s water divi-
sion to its Air and Radionuclides Division,
and the EPA's Jan. 21 deadline for complying
with a court order had to be postponed.

Once again the EPA has embarrassed itself
on a major regulatory issue with bad science.
No wonder EPA Administrator Willlam
Reilly is reportedly growing nervous that
the radon program may become just as big a
fiasco as the asbestos removal program.

And just as costly. For example, an analy-
sis by the New England Radon Committee
(NERC) estimates that in its six-state region
even a 500 pCi/L standard would require miti-
gation of 678,000 wells, at a total cost for the
region of $1.4 billion, That translates into $24
billion for the nation as a whole.

In a March 1989 report to the EPA, the
NERC said a standard even as low as 500 pCl/
L would make no sense from a health benefit
standard “‘since living area radon concentra-
tions are approximately 1.2 to 1.4 pCi/L and
the 500 pCi/LL would only add 0.05 pCVL to
this.” It said “‘the financial burdens on af-
fected state programs would be dispropor-
tionate to demonstrate health benefits" and
“would result in rate increases to consumers
which cannot be justified by commensurate
health benefits."”

A 1988 letter to the EPA by David Brown,
chief of toxic hazards for the Connecticut
Department of Health Services, calculated
“the radon content of a water supply that
would have to be exceeded in order for a
health effect to be demonstrable” and ar-
rived at a figure of 5,000 pC{/L. That's more
than 10 times the level being proposed by the
EPA.

The EPA overkill on radon clearly is an
act of desperation by an agency now con-
fronted with a very real “hazard” to its own
health safety regulation: If as Science now
suggests, residential radon is increasingly
shown to be a modest risk, the EPA’s entire
health regulation program is endangered.

That is why the EPA is trying to force the
U.S. public to ratify its ridiculous risk mod-
els at a cost of tens of billions. It's a growing
scandal.

EPA IN YOUR BEDROOM?
(By Warren Brookes)

Liberal Democrats are always complaining
that conservatives want to invade our bed-
rooms when it comes to our reproductive be-
havior. Now it turns out liberals want the
Environmental Protection Agency to invade
and inspect our houses for something called
“indoor pollution."

No kidding. On April 24, the Senate Envi-
ronment and Public Works Committee
marked up and sent forward S 657, the Indoor
Air Quality Act. Its initial $49 million price
tag is a tiny down payment on what could be
hundreds of billions of dollars in costs to
homeowners. The inventor of this nano-
nannyism is Senate Majority Leader George
Mitchell who wants to establish an Office of
Indoor Air Quality and a Council on Indoor
Air Quality.

What will these new bureaucratic meddlers
be doing? They will be conducting ‘‘a coordi-
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nated research program on indoor air con-
tamination, to institute a process for direct-
ing and focusing authorities of existing fed-
eral statutes to reduce indoor contamination
and to demonstrate and develop state and
local responses to indoor air contamination
problems.”

In other words, the same environmental
police force the EPA will be assembling from
the Clear Air Bill will begin to cast its turf-
building eyes toward every household in
America.

It's only a matter of time before home-
owners who want to sell their houses will
have to get an EPA-approved “air-quality
test’ of their home, and spend thousands to
“mitigate” any “problems’ before they can
sell.

That's already happening on radon. Re-
cently an employee of a very large computer
company told us of & horror show in which a
relocator service forced him to spend nearly
$2,000 trying unsuccessfully to get a 4.3 pCl/
1 basement reading down below 4. Yet the
living space level was very likely to have
been 1 or less, and presented absolutely no
health danger. Even though EPA can't “‘reg-
ulate” radon, it is now working with real-es-
tate groups and Congress to make such cost-
1y foolishness mandatory.

Mr. Mitchell’s 66-page Indoor Air Quality
bill calls on the EPA to issue “Indoor Air
Contaminant Health Advisories” and develop
“National Indoor Air Quality Response
Plans and to work with states to develop
similar plans.

The premise for all of this is that ‘‘con-
taminants in the air indoors pose a serious
threat to human health,” and ‘‘federal and
state governments have not responded ade-
quately to this problem."

In its 1989 “Unfinished Business" docu-
ment, the EPA ranked ‘‘Indoor Air Pollut-
ants Other Than Radon™ fourth in their
“Consensus ranking of environmental prob-
lems," right behind ‘‘pesticide residues on
foods." (See Table.)

EPA says its “‘quantitative assessment es-
timates 3,500-6,500 cancers annually,” from
indoor air pollution of which the majority
(3,700) comes from secondary tobacco smoke.
The rest supposedly come from a whole
range of household pollutants from friable
asbestos to hair spray and furniture polish.

Since EPA used essentially the same risk-
assessment procedures to generate these in-
door cancer estimates as to predict 6,000 an-
nual cancer cases due to pesticide residues,
Americans can relax about their health if
not about the bureaucratic threat from the
EPA to make mincemeat of their real-estate
values.

Food and Drug Administration’s top toxi-
cologist Dr. Robert Scheuplein told the
American Association for the Advancement
of Science last winter that contrary to the
EPA’'s alarmism, pesticide residues and
chemical additives account for less than .01
percent of all cancer deaths. When we asked
him if this meant “less than 50" he sald,
“Oh, much less than 50.”" When we pressed
him for & number he said: *‘I won't give you
one because I don't honestly believe anyone
has every died from consuming pesticide res-
idues on food."

Most: serious risk assessors feel the same
way about indoor air pollution other than
cigarette smoke. Even there, the incidental
tobacco smoke estimates are wildly exagger-
ated on the presumption that you can ex-
trapolate cancer estimates in a straight line
from the actual high-dose experience of
smokers to the very low exposure of non-
smokers.
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One of the nation’s top risk assessors, Mi-
chael Gough, director of the Center for Risk
Management at Resources For Future, esti-
mates that the regulatable risk of indoor air
pollution is 1,240 cancer deaths, using EPA's
risk-assessment formulae, or 124, using the
methods similar to those used by the FDA,
which he considers more realistic. While
most risk assessors like Mr. Gough are glad
to have a growing focus on the very real dan-
ger of tobacco use, they are skeptical about
a ‘‘national program to deal with a problem
as simple as opening your window more
often.

Indeed, the national push for energy con-
servation also federally driven has pro-
duced the more recent problems of ‘‘sick
buildings’ and has increased Indoor air con-
tamination in some new construction. As the
EPA states it: “The Department of Energy
has estimated that air-exchange rates in new
construction are, on average, 50 percent
lower than the national average.”

EPA should know. To this date it has what
one leading indoor air consutant in the
Washington area told us the ‘“‘sickest build-
ings” in the city. Instead of passing this za-
niness, Congress should tell EPA to air out
its own house, first.

[From the Washington Times, Apr. 25, 1990]

50,000 PREMATURE DEATHS?
(By Warren Brookes)

Advocacy groups routinely exaggerate
their cause—and occasionally drift into what
amounts to lying. In this respect, the envi-
ronmental movement runs even more true to
form, turning lying into an art form. So
much so, we may well be in greater danger
from the greenies’ *‘statoxics” (poisonous
statistics) than the alleged risks we are
being urged to mitigate.

What is troubling is when the govern-
ment’s top environment officer engages in
this process. On April 1, two days before the
Senate approved the Clean Air Act, Environ-
mental Protection Agency Administrator
William Reilly claimed air pollution was
causing ‘50,000 premature deaths a year.”
This statement stunned the Washington risk
assessment community, including many
within the EPA itself, where there is abso-
lutely no scientific analysis to support it.
Mr. Reilly’s spokesman, Lewis Crampton,
said his boss was using “a study by the
American Lung Association.” But that study
has no epidemiological foundation and never
was peer reviewed or professionally pub-
lished.

In 1989, the EPA's own risk assessment
team of 50 scientists and statisticians devel-
oped a report called “Unfinished Business"
which concluded that the entire cancer risk
associated with ‘“hazardous toxic air pollut-
ants' was from 1,027 to 2,054, and even those
numbers are based on risk models that delib-
erately overstate risk by at least 10 to as
much as 100 times.

This means the likely real risk of air pollu-
tion is between 100 and 200 additional cancer
deaths a year, nationwide, and a major share
of those cannot even be remediated by EPA
regulation. What's more, EPA knows this.
The March 1988 EPA “Regulatory Impact
Analysis" on sulphur dioxides (S02) the pre-
cursors of acid rain, reviewed all studies on
802 and found *‘none of the available labora-
tory data support the notion that steady
long-term exposure to acid sulphates at lev-
els [characteristic of the United States]
produce any measurable health effects.” In
its cost-benefit analysis, it assigned no dol-
lar value to S02 controls' ability to reduce
mortality risk even at strict interpretation
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of present SO2 air-quality standards. Similar
EPA analyses exist on surface ozone.

This may come as a shock to a general
public that has been frightened to death by
exaggerated reports of the dangers of envi-
ronmental pollution. The other day at a
Washington luncheon, a well-educated career
woman and mother was holding forth on the
health dangers of pesticides and dirty air. We
asked her, “What percentage of cancers to
you think are caused by the environment?"
She paused for a moment, and then said,
“Well I guess I would say 60 or 70 percent,
but that's probably too low.” “Would you be-
lieve less than 2 percent?’ we asked. “Of
course not,” she sald, ‘‘that's ridiculous.”
Not so. In 1981, the world's two leading epi-
demiologists, Oxford's Sir Richard Doll and
Richard Peto, concluded after exhaustive
analysis comparing animal test data with ac-
tual health statistical trends that indeed
pollution was the cause of only 2 percent of
all cancers—while 75 percent were caused by
human lifestyle, diet, smoking, sexual and
reproductive behavior.

That study was directed by Michael Gough,
one of the nation's top risk assessors who
was then at the Congressional Office of Tech-
nology Assessment. Mr. Gough, now director
of the Center for Risk Management at Re-
sources for the Future, points out that de-
spite heavy criticism, ‘the Doll/Peto esti-
mates have come to be regarded as conven-
tional wisdom.”

In fact, EPA has largely accepted the Doll/
Peto parameters. In its 1989 “Unfinished
Business" analysis, EPA shows a range of
6,214 to 11,054 for all “‘pollution-caused can-
cers, or between 1.2 and 2.6 percent of all
cancer risks.

Furthermore, those total risk numbers do
not reflect the actual potential benefits of
EPA regulation, since so many of them can-
not be reached by even the most stringent
controls.

In a paper for Risk Analysis last January,
Mr. Gough looked at the question “How
Much Cancer Can EPA Regulate Away?'' and
discovered it wasn't very much: “The total
number of cancer cases that might be pre-
vented by EPA regulatory efforts . . . range
from between 1,200 and 1,600 to between 6,200
and 6,600, depending on how risk from animal
data are estimated. Those estimates rep-
resent between 0.25 percent and 1.3 percent of
the annual cancer mortality of 485,000
deaths." On air pollution, Mr. Gough's num-
bers range from 231 to 1,028. (See table.)

The range represents Mr. Gough’s applica-
tion of the much more realistic risk assess-
ment method used by the Food and Drug Ad-
ministration and the Centers for Disease
Control compared with the deliberately ex-
treme exaggeration of the EPA methods.

This is not the judgment of an industry
shill, but an environmental expert of abso-
lutely impeccable credentials who is frankly
surprised by the way in which officials like
Mr. Reilly use their office to spread unsub-
stantiated data.

What is more troubling to risk assessors is
that such exaggeration is leading the nation
into pouring more and more resources into
smaller and smaller benefits. Even as we are
turning down $300,000 bone marrow trans-
plants and $500,000 dialysis machines (which
actually save real people) we are about to
spend another $46 billion on a theoretical
risk of less than 200 to 1,000 lives.

[From the Washington Times, Apr. 11, 1990]
HOLE IN SENATE HEADS RIVALS OZONE GAP
(By Warren Brookes)

Two weeks ago, we got: an urgent call from
a top adviser to President Bush concerning
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something they had only just discovered in
the Clean Air Act compromise: “Did you
know the bill calls for the total banning of
methylchloroform (MCF) by the year 2000?"
he asked.

We asked back, “Where have you been?
That passed the Senate back on Jan. 31, 95 to
2. Only Jesse Helms and Steve Symms voted
against it.”

‘Do they realize what this would do to the
entire U.8. electronic industry?"” he asked.
No. But it would send what's left of it to
Japan, which has refused to consider such a
ban

The conversation was yet another re-
minder that, in the current environmental
debate on Capitol Hill, the collective hole in
White House and legislative heads may be
larger and more permanent than the one
that shows up every fall in the ozone layer
over the Antarctic—and more dangerous to
our economic and ecologic health.

The Senate rationale for the total MCF
ban was that ‘‘sclentists say these sub-
stances are destroying the stratospheric
ozone layer which shields the Earth from the
sun’'s harmful ultraviolet radiation.”

Yet MCFs were developed precisely be-
cause they are one-tenth as destructive of
ozone as chlorofluorocarbons (CFCs) and
have a much shorter life in the stratosphere.
MCF's have been a godsend to the electronics
industry for which CFCs had been central to
the production of computer chips and circuit
boards. A total MCF ban would leave this in-
dustry and its defense products naked.

When an electronics representative asked a
Southern conservative Republican senator
why he voted for this ban he said: “My moth-
er died of melanoma (skin cancer) and I have
had problems with the same condition."”

There are just three little problems with
the senator’'s empathy: First, the levels of
ultra violet-B radiation (UVB) over the Unit-
ed States have actually fallen by about 10
percent since we started measuring them in
1974. Second, the rise in melanoma in this
country started in 1935, 256 years before the
use of CFCs. Third, the only ozone thinning
has been over the South Pole.

In short, neither CFCs nor MCFs have any-
thing to do with melanoma. Indeed, there is
very little hard scientific evidence that CFCs
have been the significant cause of a thinning
ozone layer or even that that alleged
thinning is permanent.

The only theoretically predictive evidence
comes from the discovery of a large ‘“‘ozone
hole” over the Antarctic in 1985 by British
scientists led by Robert Watson. This ‘‘new
discovery"” was immediately seized upon as
evidence supporting the 1974 theory of two
California scientists, F. Sherwood Rowland
and Mario Molina, that CFCs could “eat up"
as much as 10 percent of the world's ozone
layer.

Since 1985, scientists have measured the
size of this ozone hole to see how much de-
struction was going on while environmental-
ists successfully pushed the nations of the
world to an effective CFC ban by 2000, to
keep the hole from ‘“‘swallowing up our en-
tire ozone layer,” as one EPA ‘“scientist”
told The New York Times.

Yet in the midst of this political drive,
growing scientific evidence suggests the hole
is not a new phenomenon and may well have
been reappearing periodically throughout
Earth’s history.

It now turns out that the first discovery of
significant ozone thinning over the South
Pole was not in 1985 but in 1956, before CFCs
were even in general use. It was identified by
the world’s leading ozone layer researcher
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Gordon Dobson who at the time said the
“‘ozone hole appeared to be a natural anom-
aly.
Indeed no. The ozone layer itself is not
something static but dynamically created
through the interaction of the sun’s ultra-
violet rays and the Earth's oxygen. So long
as there is sunlight and oxygen, there will
always be an ozone layer.

For precisely that reason, however, the
layer thins out over the poles during winter
seasons when there is very little sunlight,
and very extreme cold. While the size of this
“hole’ seems to have grown substantially in
recent years there is still a major con-
troversy over CFCs relative causative role.

Fred Singer, a University of Virginia phys-
ical scientist, with some of the longest con-
tinuous experience of investigating the ozone
layer told us: ‘“The scientific evidence of the
relationship between the ozone layer and
CFCs is still very incomplete. The remark-
able scientific investigation now going on
suggests the more we know the less sure we
are about making policy.”

NASA found this out when with much fan-
fare in March 1988 they announced that the
ozone layer had decreased by a full 3 percent
since 1870 and warned the 1988 hole would be
even larger than the 1987 episode. But NASA
provided no peer-reviewed analysis to back
up either its claim or its prediction.

Just six months later we learned the 1988
hole plunged in size by 60 percent largely be-
cause of an unexpected heat wave over the
South Pole. This confirmed Mr. Singer's si-
multaneous, peer-reviewed article in Eos,
the house journal of the American Geo-
physical Union, which said the hole itself
could be ‘‘an ephemeral phenomenon' which
could disappear rapidly with changes in the
upper atmosphere temperatures and the
solar cycle itself.

Later this month, Mr. Singer has been in-
vited to present a scholarly paper to NASA's
International Conference on the Climate Im-
pact of Solar Variability in which he will
raise the question "‘Is the reported decline of
stratospheric ozone a solar-cycle effect?"

There is a sound basis for his question.
NASA’s contention of a 3 percent decline in
stratospheric ozone since 1970 is not only
much larger than can be explained by cur-
rent CFC levels or theory, but depends en-
tirely on the selection of the time frame.
And 1970 just happens to have been a solar-
cycle maximum-activity year, while 1986 was
a solar-cycle minimum.

Thig, Mr. Singer will suggest, means “‘the
reported decline could at least be partly due
to a secular variation of ultra-violet radi-
ation, matching observed secular trends in
solar activity.”

He points out that the variability of ozone
over recent solar cycles is on the order of 5
percent, far more than the decline sup-
posedly ‘‘measured” by NASA in their
“unpublished paper.’” Mr. Singer in short is
about to call NASA's bluff, even as the Sen-
ate has played its blind man, driving pre-
mature stakes through the heart of the na-
tion’s already beleaguered electronics indus-

try.

[From the Washington Times, Jan. 17, 1990]
BILLONS INTO THE AIR-TOXICS BREEZE
(By Warren Brookes)

A top career executive in the Environ-
mental Protection Agency was asked how he
would spend his budget to achieve the maxi-
mum reduction in premature cancer deaths.

“I would give it all to the American Cancer
Soclety,"” he is reported to have said without
hesitation.
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The story which has been circulated widely
might well be apocryphal, but it has a seri-
ous point, well-illustrated by the Air Toxics
section (Title III) of the Clean Air Amend-
ments (S 1630) now before the U.S. Senate.

Industry groups now estimate the likely
cost of this section alone to the U.8. econ-
omy is between $20 billion and $30 billion.
That’s 10 to 156 times the $1.8 billion we now
spend on the National Cancer Institute for a
disease killing 470,000 per year.

Yet, the EPA estimates that even using
the most-extreme-risk models only 1,700~
2,700 cancer cases are caused by air toxics.
Since 900-1,600 of those are blamed on motor-
vehicle emissions (covered by other controls)
the total range for all industrial air toxics is
only 700 to 1,100.

And, because the bill only targets those
plants emitting 10 tons or more of any one
pollutant, its maximum potential remedi-
ation is said to be between 350 and 500, even
assuming the Senate bill's insistence on cut-
ting effective risk to 1 in 1 million.

That represents a cost per cancer avoided
of between $40 million and $86 million each.
If these numbers shock you, read the careful
analysis of the air-toxics madness in the
winter issue of Regulation Magazine, out
next week from Cato Institute.

In it, two engineers, Frederick Rueter and
Wilbur Steger, admittedly consultants to in-
dustry, nevertheless use the EPA's own data
to show the costs and benefits of dealing
with just two of the key air toxics, coke-
oven emissions, and benzene.

The EPA itself estimates air toxics from
coke ovens are responsible for 6.9 cancer
cases a year nationwide, and benzene emis-
sions for about 3.9 cases. (See Table.)

Last year the EPA issued a proposed
NESHAP (National Emissions Standards for
Hazardous Air Pollutants) rule on coke emis-
sions. It said that using ‘‘best-available tech-
nology" (BAT) coke emissions could be re-
duced enough to cut cancer incidence from
6.9 per day to 4.0, a net saving of 2.9 cases, at
a cost of $19.3 million per year, (an implied
capital cost of $200 million). That's $6.8 mil-
lion per case.

On benzene, EPA's NESHAP ruling last
September called for cutting the total can-
cers presumed from that emission source
from 3.9 to .5 per year, a saving of 3.4 cancers
per year, at a cost of $200 million a year (an
implied capital cost of $2 billion.)

Messrs. Steger and Rueter say, ‘‘This
amounts to more than $58 million per life
prolonged. It should not be difficult to find
other applications for $200 million per year
that would achieve much larger reductions
in cancer risk * * *.*

That's especially true since “the EPA’s
cancer risk estimates are extremely over-
estimates of the actual risks’ for air toxics.
Why? Virtually all those are extrapolated for
the general population from epidemiological
studies of workers actually employed on the
emitting source sites, or from high-dosage
rodent tests.

But as Messrs. Rueter and Steger point
out, that assumes a straight-line risk rela-
tionship between very high exposure and
very low exposure. Now only is there no such
connection with low-exposure workers
(whose cancer rates are uniformly below
EPA risk-model expectations) but none ex-
ists in the general population.

For example, they looked at the largest
concentration of industrial coke ovens in the
nation, Allegheny County, Pa. They cal-
culated the age-adjusted cancer rates for the
30 geographic areas in that county for the
period from 1969-1971, well before substantial
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emissions reductions took place, in order to
get the maximum possible health effect.

Even so, they found no pattern of raised
rates. Indeed around two of the three coke
plants, cancer rates were from 20 to 40 per-
cent lower than the county as a whole. They
concluded “the risk levels are so low they
cannot even be detected in epidemiological
studies of population exposures to outdoor
concentrations of coke-oven emissions that
were (1969-1971) substantially higher than
those prevalent currently."

The EPA admits its technique of extrapo-
lating risk from high to low exposure has
“no solid scientific basis.”” Worse, the EPA
risk model assumes the average individual is
exposed to the maximum possible ambient
level of the pollutant for 24 hours a day
through his entire 70-year life span. Since
most of our life is spent inside our homes,
and since we move on average every six
years, such an assumption is a ludicrous ex-
aggeration.

For coke, the two engineers conclude:
“EPA assumptions result in the overesti-
mate of those cancer risks by at least a mul-
tiple of 100." So, the likely national risk for
all coke emissions currently is 0.07 cancers
per year. The likely reduction from invest-
ing $200 million in capital is 0. 03 c.ancers per
year, or about 1 every 30 years

For investing $20 billion to m billion on
all air toxics, the likely reduction in cancers
is not 350 to 500 a year, but something on the
order of 3 to 5, or $4 billion to $9 billion per
life prolonged.

As the EPA executive suggested, there
must be myriad better ways to spend our
money on health improvement than this.

Exhibit 4
ACID RAIN

KROFT. Acid rain and ecological catas-
trophe: two phrases that in many people’s
minds have become almost synonymous.
Acid rain—poisons falling out of the sky,
killing our forests and ravaging the country-
side, and all of it coming from the sulfur-pol-
luting smokestacks of the Midwest. But the
most expensive and exhaustive scientific
study even conducted on an environmental
problem, which took 10 years, hundreds of
millions of dollars and thousands of sci-
entists to conduct, is about to publish its
final report, which takes the conventional
wisdom about acid rain and shoots it full of
holes.

JAMES MAHONEY, Acid Rain Expert. I think
we can be very simple about it. Acid rain is
definitely a problem that needs improve-
ment. It is not an ecological catastrophe at
the levels we see here in the United States.

KROFT. [voice-over] Dr. James Mahoney is
director of the National Acid Precipitation
Assessment Program—. NAPAP for short.
What he and his scientists found out while
conducting the government study is really
quite different from what most people have
come to believe about acid rain.

Mr. MAHONEY. I think our science clearly
shows that the effects are less severe by
quite a bit than the most extreme stories we
somethimes hear.

KROFT. [voice-over] And what are some of
those stories? Well, here’'s an example. Ear-
lier this year, Newsday reported that wispy
clouds creeping silently through the
Northeast's forests are slowly killing off
trees.

Mr. MAHONEY. I think that's in the sense of
poetic characterization.

KROFT. Overblown?

Mr. MAHONEY. In a word.

KROFT. [voice-over] In fact, the NAPAP
study says acid rain isn't killing trees—pe-
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riod. We quote: “There is no evidence of a
general or unusual decline of forests in the
United States and Canada due to acid rain.”
The study did find that acid rain may be
harmful to one kind of tree, the red spruce,
at very high elevations, but that natural
stresses like forest and insects are more sig-
nificant factors in the loss of those trees.

Mr. MAHONEY. There is a broad view that
acid rain kills trees on a broad basis. The
scientific community, I believe even the en-
vironmentally active scientific community,
now understands that this is not what we
see.

KROFT. You certainly wouldn't get that
impression reading news stories about acid
rain,

Mr. MAHONEY, Our job is to carry out these
scientific studies and to do the best job we
can of being scientific fact-finders. News sto-
ries are much more likely to take an ex-
treme position. It's much easier to write a
story about a problem and to characterize it
as being caused by acid rain.

KROFT. [voice-over] And what about the ef-
fect of acid rain on lakes? Well, for the past
10 years it's been widely reported that lakes
in the Northeast are dying by the thousands
and a report by the National Academy of
Sciences in 1981 predicted that the number of
acid-dead lakes would nearly double by the
year 1990,

[interviewing] Has that happened?

Mr. MAHONEY. No, definitely not.

KROFT. What's the increase been?

Mr. MAHONEY. Our best estimate is that
the level of—the number of acid lakes is
probably just about the same now as it was
a decade ago, and that’s a fundamental dif-
ference compared to the commentary that
the National Academy of Sciences made 10
years ago.

KROFT. [voice-over] The study found that
acid rain does contribute to the acidity of
lakes and streams, and it did find a large
number of lakes to be acidic, particularly in
New York's Adirondack Mountains, more
than 200 out of several thousand. But most of
those affected lakes are small in size, rep-
resenting about 2 percent of the surface
water in the Adirondacks, and many of those
lakes were acidic before the industrial revo-
lution, before there was acid rain. Acid rain,
the study says, is one of many factors which
causes acidity in lakes. The other reasons:
acidic soil and wild vegetation.

Mr. MAHONEY. Interesting, the percentage
of acidic lakes and streams is highest in the
nation in Florida, by quite a bit. We know
that the causation in many of these is natu-
ral. It has noting to do with acid rain.

KROFT. [voice-over] The study did confirm
some concerns about acid rain. The sulfur
emissions that cause it affect visibility. Acid
rain itself does damage buildings and stat-
ues, But the problem is getting better, not
worse. Sulfur emissions are down more than
25 percent since the Clean Air Act of 1970
went into effect, and those emissions will
continue to drop as more and more old coal-
burning factories are phased out and re-
placed.

Soil scientist Eg Krug [sp?] was one of
many NAPAP scientists who looked into the
effects acid rain on lakes and he says it's not
& crisis.

EG KRrRuUG, Acid Rain Expert. We believe
that the effects of acid rain are there, but
they're subtle. They're difficult to find. We
can see other environmental insults very
easily but acid rain—it speaks that it's not a
particularly large problem.

KROFT. The New York Times reported re-
cently that over the last 10 years, while
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NAPAP has been doing its study, the number
of lakes turned into aquatic death-traps mul-
tiplied across New York, New England and
the South, stretches of forest along the Ap-
palachian spine from Georgia to Maine, once
lush and teeming with wildlife, were fast be-
coming ragged landscapes of dead and dying
trees. True?

Mr. KRUG. No. No. I don’t know where they
got that from. It appears to be another asser-
tion, unsubstantiated, because we've spend
hundreds of millions of dollars surveying the
environment to see if that was occurring and
we do not see that occurring.

KROFT. [voice-over] To be exact, they spend
$570 million of government money and they
are more than 3,000 scientists from places
like Yale, Pennsylvania, Dartmouth and the
National Laboratories at Oak Ridge and
Argon [sp?).

Senator DANIEL PATRICK MOYNIHAN (D-NY).

Good science—world-class science.

KROFT. [voice-over] Senator Daniel Patrick
Moynihan wrote the bill which started this
10-year study because he was concerned
about the lakes and the streams in his home
state of New York.

Senator MOYNIHAN. We didn't know but
what we were going to lose all our lakes and
half our forests and God knows what else.
It's good news to find that you don't have a
devastating problem. It's also good news to
know what kind of problem you have.

KROFT. [voice-over] It's not, however, been
received as good news by most environ-
mental groups. David Hawkins [sp?], a lobby-
ist for the National Resources Defense Coun-
cil, says there's not much new in the NAPAP
study. Hawkins says it confirms that acid
rain is a problem and that the scientific
community knew that 10 years ago.

DAVID HAWKINS, Environmental Lobbyist.
The environmental community has spent al-
most no effort attempting to even monitor
the progress of this program because we felt
that this program was essentially a mis-
direction of resources and that our resources
were better spent in trying to deal with the
facts that we already have in hand about the
damages due to acid rain. We have been
working on trying to get legislation in Wash-
ington to clean up the problem, actually at-
tack the pollution problem.

KROFT. So you've been working the politi-
cal angle of it?

Mr. HAWKINS. I've been working the legis-
lative angle of it, yes, trying to get a new
law to control the pollution.

KROFT. Wait a minute. You seem to be say-
ing it doesn’t matter what the scientists say.
What matters is passing the legislation.

Mr. HAWKINS. No, what we're saying is that
you don't need additional years of document-~
ing facts that we already have enough infor-
mation about to know that the risks are so
great that we should control pollution now
rather than wait for additional years of re-
search.

KROFT. [VOICE-OVER] Hawkins says that
even if acid rain isn't a crisis, he considers it
serious enough to require action and the leg-
islation he’s talking about is the tough acid
rain provision of the new Clean Air Act,
which his group, other top environmental
lobbyists, the President and the Congress
pushed through at the end of this last ses-
sion. It will cost U.8. industries $4 billion to
$7 billion a year to cut emissions that cause
acid rain in half.

[on camera] What about the NAPAP study?
It wasn't even a factor. The study received a
one-hour hearing before a Senate sub-
committee and was never even formally pre-
sented to the House of Representatives.
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Senator JOHN GLENN (D-OH). We spend over
$500 million on the most definitive study of
acid precipitation that's ever been done in
the history of the world anyplace, and then
we don't want to listen to what they say.

KROFT. (VOICE-OVER] Senator John Glenn is
concerned that the new legislation to cut
down smokestack emissions will have a dev-
astating effect on his home state of Ohio, not
to mention Pennsylvania, West Virginia,
Kentucky and parts of Indiana where high-
sulfur coal, long blamed for causing acid
rain, is not only the main source of energy
but a major source of employment. Factories
will be forced to install expensive new pollu-
tion control equipment. Utility rates are ex-
pected to jump by as much as 30 percent and
100,000 people could end up losing their jobs,
many of them coal miners.

ROBERT MURRAY [sp?], Owner, Ohio Valley
Coal Company. We're out of business. We're
out of business. Our jobs are gone.

KROFT. [VOICE-OVER] Robert Murray owns
the Ohio Valley Coal Company. He says more
than 400 jobs are at stake at his company
alone and he can't understand why no one is
listening to the scientists.

Mr. MURRAY. The networks, the electronic
media, the written media, have placed acid
rain up to the point that our teachers, our
students are totally confused about this
issue, yet when the NAPAP study came out,
you found it on page 34 of The New York
Times. You didn't find it on CNN, CBS, ABC
at all!

KROFT. You’re very upset about this.

Mr. MURRAY. I am damned mad because
this political issue is a human issue to me!

KROFT. [voice-over] About the only person
who has written about the NAPAP study is
this man, syndicated columnist Warren
Brooks [sp?], who's made it a crusade.

WARREN BROOKS, Syndicated Columnist.
It's sort of like trying to kill a gnat with a
blunderbuss. I mean, it's just—we have this
tendency to overdo it in this country. We
just throw money at problems and I think we
all agree that we don't have that kind of
money to throw any more.

KROFT. [voice-over] Brooks has read the re-
ports, studied the science and his conclu-
sions have become the gospel for a growing
number of people convinced that America is
suffering from environmental hypochondria
and that this acid rain legislation is just the
most recent example.

Mr. BROOKS. If it's a crisis, we should act.
We should—you know, damn the torpedoes,
full speed ahead. What this study shows
clearly is it's not a crisis. We should not
damn the torpedoes. We should do it sensibly
80 we don’t throw people out of work unnec-
essarily.

KROFT. Why has nobody listened to it?

Mr. BrRooKs. Well, the point is that once
their minds are made up—that is, “We're
going to do something on acid rain, We're
going to do something"—the politics is,
“We're going to do something—

KROFT. That's happened. That's what's
going on here.

Mr. BROOKS. That's what's going on.

KROFT. [voice-over] Brooks says the politi-
cal agenda was set by candidate George Bush
when he pledged to become the “‘environ-
mental president” and to do something
about acid rain. Brooks claims that Con-
gress, looking at public opinion polls, de-
cided voting again clean air was like voting
against motherhood.

[interviewing] So you're saying this has a
lot more to do with politics than it does with
science.

Mr. BROOKS. Absolutely. Absolutely.
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KROFT. There are votes in it.

Mr. BROOKS. Yeah. Very simple.

Mr. HAWKINS. We live in a representative
democracy and if the public believes that en-
vironmental protection is important and
they are prepared to spend more of our
wealth in protecting the environment, then
it's responsive to do that.

KROFT. And you think the American public
is well-informed on this issue.

Mr. HAWKINS. I think the American public
can look out their windows and see what
we're doing to the environment. They can
read about it in papers. They can read about
it in books.

Mr. KROFT. [voice-over] SBo what are we
going to get for those billions spent to con-
trol acid rain, not to mention the lost jobs?
Well, according to Warren Brooks, the only
certain benefit will be the recovery of about
75 small lakes out of several thousand in
New York's Adirondack Mountains.

Mr. Brooks. Now, that's at $5 billion a
year for, whatever, 50 years. That comes out
to about $4 billion a lake.

Mr. KROFT. [voice-over] The Bush adminis-
tration and environmental groups say
there’s much more to it than that, that what
we're getting is cleaner air, better visibility,
less damage to buildings and an insurance
policy in case there are any unknown effects
on human health which simply haven’t been
seen yet.

Mr. HAWKINS. We have very crude scientific
tools. Even though we spent lots of money on
it, the idea that a team of scientists can
take a few years, wander around the forests
and come up with ‘‘the answer''—well, the
Greeks had a word for it. It’s hubris. It's
pride. And they're saying that because we
spent a few years backpacking around these
forests with a lot of instruments and we
can't find anything, we should assume there
is nothing.

Mr. KRUG. Actually, we do know a lot. We
know that the acid rain problem is so small
that it's hard to see, so it's the difference be-
tween an optimist and a pessimist, the clas-
sic example of whether the glass is full or
empty. In this case, there's a couple of drops
in the bottom of the glass and people are
saying it’s full and the rest of us are looking
down and saying, “It looks mostly empty.”

[From the Detroit News, Oct. 24, 1989]
THE ACID RAIN BOONDOGGLE

We invite your attention to excerpts of
some congressional testimony reprinted on
the opposite page. We stumbled across the
testimony in the course of reporting on
President George Bush's proposal to reduce
sulfur dioxide emissions from coal-burning
power plants by 10 million tons a year, a 45-
percent reduction on top of the 31-percent re-
duction already accomplished since 1973.

The testimony makes for some entertain-
ing reading, conducted as it was by the witty
Democrat, Sen. Daniel Patrick Moynihan of
New York, and the acerbic Republican, Sen.
John Chafee of Rhode Island. But it should
also make disturbing reading for American
electricity consumers, who would have to
fund the Bush proposal to the tune of $4-6
billion a year, or as much as $120 billion over
the next two decades. Most of the cost would
be borne by electricity consumers in the
Midwest and Southeast, with costs ranging
between $98 and $180 a year in Michigan, but
up to $900 per home in Ohio.

The bottom line on the expert testimony:
This vast expenditure will achieve almost
nothing. It might—might—help clean up
about 75 of America’s tens of thousands of
lakes, but at a cost of billions—billions—per
lake.
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President Bush made this decision even
though his economic advisers warned him
there was no solid scientific or economic
cost-benefit basis for such a reduction. The
target of 10 million tons of sulfur dioxide was
plucked out of thin air as a compromise be-
tween an industry proposal for a six million
ton reduction and the environmental ex-
tremists’ position of 14 million tons.

President Bush was advised to wait for the
final 1990 report of the National Acid Pre-
cipitation Assessment Project (NAAPAP),
created by Congress in 1980 to study this
problem. It will be the most authoritative,
extensive study of acid rain ever conducted.
Despite an interim report last year indicat-
ing that acid rain might not be the serious
problem it is cracked up to be. Mr. Bush's
Environmental Protection Agency Adminis-
trator William Reilly successfully argued in
favor of immediate action.

On Oct. 5, members of the Senate Sub-
committee on Environmental Protection
found out why Mr. Reilly was so eager to
rush ahead. NAPAP Director James
Mahoney admitted that the Bush program
would do very little, even in 50 years, to
change lake acidity in the Northeast. Even if
nothing were done, he testified, there ‘‘would
be no significant change’ in the number of
acidic lakes.

The senators also learned that NAPAP
could find no evidence that acid rain was
measurably hurting either crops or forests,
and that it was only one of a number of fac-
tors affecting lake acidity. Or as Sen. Moy-
nihan concluded: “It suggests to me that the
sky is not falling.”

Indeed it isn’t Sen. Moynihan was particu-
larly shocked to learn that in 20 years only
25 lakes would actually be “‘de-acidified” by
spending $80-120 billion, or $4-6 billion a year
on the Bush program. That's $5 billion per
lake.

The fact is NAPAP's study completely vin-
dicates the Reagan administration’s refusal
to spend vast amounts of the consumers’
money on sulfur dioxide reduction programs
and completely destroys the scientific or
economic premise for the Bush program.

The scandal {8 not only that the adminis-
tration went ahead despite this, but that so
far not a single House committee working on
that program has invited NAPAP or Dr.
Mahoney to present their findings.

House Energy and Commerce Committee
Chairman John Dingell, D-Mich., has ex-
pressed concern about the impact of a big
acld rain cleanup on Michigan and other
Midwestern states. He might want to ask his
subcommittee chairman on Energy and
Power, Phil Sharp, how he could hold four
days of hearings on acid rain in the last
three weeks and never include NAPAP, by
now the country's foremost expert on acid
rain.

Does Rep. Sharp know that Tennesseans
face up to $464 more per year in electric bills
under the Bush program? Or is his mind
made up in advance of the facts?

The exchanges in the Senate subcommittee
are so devastating that we decided to print
extended excerpts, so the consumers can
judge firsthand whether the new regulations
are worth it. We think you will be as
shocked and outraged at this boondoggle as
we are. This country is rich, but it's not rich
enough to throw away money like that.

[From Human Events, Nov. 4, 1989]
BUSH'S ACID RAIN PLAN: “EXPENSIVELY
FUTILE"

(By Warren T. Brookes)

At a hearing on October 5, members of the
Senate Subcommittee on Environmental
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Protection discovered that the Bush Admin-
:;trstion'a acid rain program is expensively
tile.

A preview of the 1990 final report by the
National Acid Precipitation Assessment
Project shows the Bush proposal to spend up
to $4 billion to $6 billion a year to cut sul-
phur dioxide emissions will deacidify only 26
lakes in the Northeast after 20 years—and
only 75 lakes after 50 years.

This means a 20-year cumulative cost of al-
most $5 billion per deacidified lake and after
50 years about $4 billion per lake. (By con-
trast, the 20-year cost of liming the average
lake is less than $50,000.)

In his report to the Senate, James
Mahoney, NAPAP director, admitted that
even this scandalously small projection of
benefits from the proposed Clean Air Pro-
gram was iffy because: ‘‘There are signifi-
cant uncertainties about the role that water-
shed mineral processes, organic acids and ni-
trates (in the soils) may play in the acidifi-
cation and recovery process."

This is ‘“‘science-ese’’ for admitting that,
despite protestations, NAPAP knows there is
very little correlation between acid-rain lev-
els and acid lakes.

For example, Mahoney acknowledged that
the highest acid lake concentration in any
U.8. state is in Florida. Yet Florida gets
hardly any acid-rain deposition, and, as
Mahoney noted, its acid lakes were the re-
sult of natural causes.

Also contrary to spurious ‘“new [but
unreleased] research” by the Environmental
Protection Agency, published geological core
studies show that more than 80 percent of
the acidic Northeast lakes were acidic in
pre-industrial times.

Msahoney had to tell the Senate that “de-
termining the precise percentage of acldic
waters due wholly or in part to acidic deposi-
tion carries with it scientific and statistical
uncertainties.” This statement directly
counteracted the propaganda with which
EPA Director William Reilly had practically
insisted Mahoney lead off his statement.

Mahoney granted that ‘“‘the effects of con-
stant, increased and decreased acid-rain dep-
osition are not always statistically signifi-
cant.” Indeed they are not, either here or

abroad.

In fact, the EPA’s own data show that land
use and soil composition are at least three
times as statistically significant “causes’ of
acidic lakes as acid rain.

This is why NAPAP was forced to project
that even if we do nothing, the number of
acidic lakes in the Northeast will actually
decline by one in the next 20 years, to a total
of 161 and will only rise to 186 by the end of
the next 50 years. Mahoney admitted, “What
that really means, statistically, is no change
atall.”

Worse, even if we do as the Bush proposal
suggests and cut 80; emissions by 10 million
tons a year, raising electric bills in the Mid-
west by a8 much as $900 a year in Ohio, $630
in Indiana and Pennsylvania, $520 in Mis-
souri, and more than $400 a year in Ten-
nessee, Wesat Virginia and Illinois, little will
change.

When Democratic Sen. Daniel Patrick
Moynihan of New York, a co-sponsor of the
Bush Clean Air Program, heard this, he
began to raise some carefully soft spoken
hell: “No matter what legislation we pass,
about 10 per cent of the lakes are going to be
acidic beyond the lifetime of anybody in this
room? We have to ask ourselves, is that the
best way to spend $4 billion a year?"

It is especially questionable when all of the
lakes in North America could definitely be
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deacidified immediately by boat-liming, at a
cost of less than $400,000 a year total!

But what about the other effects of acid
rain on forests and crops? NAPAP Director
Mahoney admitted: ‘‘Research has estab-
lished that there is no measurable and con-
sistent adverse crop-yield response from the
direct effects of acidic rain at ambient levels
in North America.”

On the contrary, “‘an evaluaton of the nu-
tritional enrichment of some agricultural
soils through the input of sulfur and nitro-
gen from acidic deposition indicates indirect
benefits associated with decreased fertilizer
requirements.”

But what about trees? NAPAP said that
‘“‘other than for red spruce, extensive surveys
of forest condition have indicated no evi-
dence of widespread forest decline in North
America related to acidic deposition.”

Even on red spruce, NAPAP said the ef-
fects were limited to about 6 per cent of the
forests, all at high elevations (about 2,600
feet), and added, ““Several natural stresses
are related to these declines (droughts,
freezes, diseases, etc); and acid rain may in-
tensify the effects of the natural stresses.”
(Emphasis added.)

In short, the NAPAP analysis shows now
what it did in 1987: Acid rain is not a serious
environmental problem (Moynihan con-
cluded, ‘“‘the sky is not falling'), and the
cost of 80; reduction are ludicrously out of
line with the benefits.

It's a scandal waiting to be legislated.

Mr. HELMS. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, I appre-
ciate the remarks by my distinguished
colleague from North Carolina. I will
reply only briefly to them.

It has taken almost 2%2 years to work
out all the complexities of this particu-
lar piece of legislation, starting with
my visit to the President, in the White
House, and in the Oval Office, and
working out the different problems
brought up by his staff there, and
working out the problems different
Members had with it here. I think it is
a piece of legislation that is long over-
due.

As far as more bureaucrats, as my
distinguished colleague, Senator
HELMS, indicated, I am very hopeful
that perhaps this can even reduce some
of the bureaucratic problems we've
had. I know that may be a futile effort
in Washington, DC.

But we do have within this legisla-
tion a Commission on Improving Envi-
ronmental Protection, which has the
job of looking at all the different
places where environmental law is in-
voked, and at all the different agencies
and departments of Government, and
trying to see if there is a lot of overlap,
and streamlining them and putting
them together to make them more effi-
cient.

As far as the additional cost issue, it
is estimated it will be about $6 million
a year for 5 years to have this commis-
sion and to set up the Bureau of Envi-
ronmental Statistics. Both of those
things would certainly in the outyears
save far more than that $6 million a
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year for 5 years. I believe this will ac-
tually streamline Government oper-
ations and not make them more com-
plex.

Mr. President, I think elevation of
EPA to Cabinet-level status is long
overdue, both at home and also in the
international arena. We are one of the
only major industrialized nations that
does not have someone of Cabinet or
ministerial rank to represent us at
these meetings, and yet we are the big-
gest player in environmental matters
at these world meetings. Just from
that standpoint alone, it seems to me
in keeping with our national leadership
that we would be well advised to ele-
vate EPA to Cabinet status.

As far as the vote goes—a comment
was made about that—I would be happy
to have it either way, because I think
there is broad support for this. I look
forward to getting the Department es-
tablished so we can streamline some of
these things and make environmental
law even more effective than it has
been in the past.

Mr. President, let me take this op-
portunity to put the present bill before
us in proper perspective. Because this
is not a bill just about our environ-
ment today, about the cleanliness of
the air we breathe and the water we
drink, although it will ultimately af-
fect that. It is also, and perhaps more
importantly, a statement about the
importance we attach to our steward-
ship of the fragile ecosystems of this
country and this Earth. It requires
that our Government be organized in
such a way that protection of the envi-
ronment does not take a back seat to
our military posture or our inter-
national standing as a trading nation
in determining and improving the well
being of Americans. National security
consists of more than bombers and mis-
silee and secret intelligence informa-
tion. No American can or should feel
secure if his air and water are being
poisoned. We owe an obligation to fu-
ture generations to leave them as clean
and safe a world as possible. And to dis-
charge that obligation, attention will
have to be continually paid to environ-
mental protection at the highest levels
of Government.

Let me just briefly outline what this
bill will do and why I think it is such
an important step.

First, the elevation of EPA to Cabi-
net-level status will have significant,
constructive implications for our envi-
ronmental policies at home and abroad.
By moving EPA up to the Cabinet level
we will greatly enhance its stature and
visibility, positively affecting its abil-
ity to execute national environmental
policy, from cleaning up the toxic mess
at Superfund sites and protecting our
Nation's delicate and varied
ecosystems, to finding new ways to de-
fuse the radiological time bomb at
DOE facilities and making sure the air
we breathe and watzr we drink are pure
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and safe. We also will be strengthening
its hand abroad, where every other
major industrialized nation faces our
negotiators and officials with ministe-
rial-level representatives. As pollution,
global warming, ozone depletion and
global deforestation grow more severe,
we will be sending a signal about the
seriousness with which we approach
our basic obligation to lead the world
in tackling these daunting problems.

Second, our Bureau of Environmental
Statistics will greatly contribute to
the collection, compilation, and analy-
sis of environmental statistics and
data. One of the most important steps
in solving any problem is knowing as
precisely as possible, the nature of the
problem. A centralized Bureau, whose
function is to receive and compile data
from many sources and publish envi-
ronmental analyses and trends regu-
larly, will be an invaluable adjunct to
present modes of environmental data
collection, analysis, and publication.

Third, our Commission on Improving
Environmental Protection will take a
much-needed look at environmental
statutes and regulations to ensure that
we are avoiding, wherever possible,
overlap and duplication. It will look at
issues of enforcement and other man-
agement problems in carrying out our
environmental laws. Its recommenda-
tions will serve as an extremely helpful
guide to the Congress and Executive.

Finally, our title on international
environmental issues demonstrates our
resolve in the increasingly important
arena of global environmental change.
If the executive branch carries out the
will of Congress expressed in this bill
and calls for a conference in the United
States on energy efficiency and renew-
ables and a new office on greenhouse
gas emissions under the United Na-
tions, we will be showing the world ef-
fective examples of our leadership and
concern.

Mr. President, today the United
States and the world stand at a new
and exciting, but perilous threshold—
the threats to our environment are
growing worse in many quarters, but
we are also beginning to make progress
cleaning up our planet. The coming
decades will test our mettle, not just in
making the world in which we live a
cleaner, safer place, but also in living
up to our obligations as stewards of the
environment for future generations. It
is my earnest hope that a Department
of the Environment will be a lasting
contribution to this effort. I urge every
Senator to support final passage of S.
533.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. Two
minutes and twenty-five seconds.

Mr. GLENN. I yield to the Senator
from Delaware.

Mr. ROTH. I thank the distinguished
chairman. I am happy to join him in
asking that this legislation be over-
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whelmingly enacted into law. It is long
overdue. I think it is critically impor-
tant. We are one of the very, very few,
if not the only, major industrial nation
that does not give full Cabinet status
to the environmental agency. I think
this is particularly important because,
if we are going to make any progress in
the area of cleaning up the environ-
ment, it must be done by all countries,
and it is important that, in our nego-
tiations with these other countries,
that our representative and our chief
negotiator, insofar as environmental
matters are concerned, have Cabinet
status so they speak with a loud, clear
voice.

But there is a second reason, Mr.
President, that I think it is critically
important, and that is from the com-
petitive point of view. I think it is im-
portant that all industry, wherever it
is located, be bound by the same strict
rules of environment so that no one
can compete because they are produc-
ing a product under dirty circum-
stances.

This is good legislation. We have
worked with the administration, I have
worked with the chairman, and I think
it deserves to be enacted into law.

I thank the chairman for yielding me
the time.

Mr. PELL. Mr. President, I want to
congratulate the Senator from Ohio for
his tireless effort to see that the Envi-
ronmental Protection Agency is made
a Cabinet-level department. It is in no
small measure due to the hard work of
the chairman of the Governmental Af-
fairs Committee that the Senate is
about to take this historic vote. I be-
lieve the action that the Senate is
about to take will help ensure that en-
vironmental issues receive the consid-
eration they deserve in the formulation
of our Nation’s policies. I intend to
support this bill and I urge my col-
leagues to do likewise.

I would like to take this opportunity,
however, to discuss two points regard-
ing section 103(f) of the bill, relating to
the international responsibilities of
the Secretary. First, the bill encour-
ages the Secretary ‘‘to assist the Sec-
retary of State to carry out his pri-
mary responsibilities for coordinating,
negotiating, implementing and partici-
pating in international agreements, in-
cluding participation in international
organizations relevant to environ-
mental protection.”

As I understand this section and the
intent of the Senator from Ohio, this
provision is not intended to diminish
the role of the Secretary of State in
these responsibilities, but to encourage
input from the Department of the En-
vironment as the Secretary of State
considers these matters.

Mr. GLENN. The understanding of
the Senator from Rhode Island is cor-
rect.

Mr. PELL. I thank the Senator. My
second point relates to subsection
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103(f)(1)(B)(ii). This section authorizes
and encourages the Secretary to ‘‘pro-
vide technical and other assistance to
foreign countries and international
bodies to improve the quality of the en-
vironment.” I think this is an entirely
worthwhile and laudatory provision. I
would like to clarify, however, that it
is the intent of the legislation that this
assistance be provided in consultation
with the Department of State. I believe
that intent is implicit in the legisla-
tion and the committee’s report, but it
is not spelled out in the legislative lan-

guage.

Mr. GLENN. That is indeed the in-
tent of this section. The assistance au-
thorized in section 103(f)(1)(B)(ii) would
be provided in consultation with the
Department of State.

Mr. PELL. I thank my colleague and
congratulate him once again for his
outstanding work on this bill.

Mr. MOYNIHAN. Mr. President, I rise
today to express profound concern over
an aspect of 8. 533, the Department of
the Environment Act. I want to assure
my colleagues that I rise not out of
anger, but ou% of sorrow. I support
making the E.”A a Cabinet-level de-
partment, but I am at a loss as to un-
derstand what has happened to the Bu-
reau of Environmental Statistics for
which we had such high hopes.

I am not a stranger to this topic.
Three decades ago, I became an Assist-
ant Secretary of Labor in the adminis-
tration of President John F. Kennedy.
Among my responsibilities was the Bu-
reau of Labor Statistics, an organiza-
tion that had been collecting data
since 1884. The dedicated public serv-
ants in the Bureau worked diligently
and meticulously over a half century
to learn to measure unemployment. In-
deed, it took that long just to learn
that there was such a thing as unem-
ployment. Their success changed the
way we think about the workings of an
industrial—and now postindustrial—so-
ciety. It became possible, for the first
time, to diagnose early symptoms of
the health of the economy, and to mon-
itor its recovery in response to pallia-
tive action.

The sponsors of S. 533 wisely recog-
nize a parallel need in environmental
matters. The bill requires the new Bu-
reau of Environmental Statistics to re-
port each year to the President on the
condition of the environment, on pol-
lutants and their effects. The Director
of the Bureau is to issue guidelines to
insure that the underlying data are rel-
evant and reliable, to coordinate data
collection in the Department with in-
formation gathering activities of other
Federal agencies, and to identify miss-
ing information. So far, so good.

But what will be done if data are un-
available, unreliable, or irrelevant?
Can the Bureau require unreliable data
to be improved? Can it require unavail-
able data to be made available? Can it
require anyone in the Department of
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the Environment, other departments,
or the States to collect data needed to
produce meaningful environmental sta-
tistics? The answer, Mr. President, is
(lno.!i

Now, there may be a rational expla-
nation offered for such a situation. A
Bureau with power to require other of-
fices, departments, States, or localities
to collect data has the power to impose
costs on these entities. Overzealous re-
quirements could prove onerous, but no
more onerous than the costs imposed
on the country by environmental pro-
grams that are not working. The data
are needed, nonetheless.

Surely then, the Bureau must be em-
powered to collect its own data. But,
Mr. President, it isn’t. It is not author-
ized to establish observation or mon-
itoring programs. What we have is a
Bureau that must take what it can get.

Let me hypothesize, for the sake of
argument, that the limiting factor in
the generation of environmental statis-
tics is inadequate funds to gather the
data together and to analyze and inter-
pret them. If true, is funding for the
Bureau adequate to accomplish this
task?

Absolutely not. 8. 533 authorizes $2.8
million for the Bureau in fiscal year
1992, and $5.4 million in fiscal year 1993.
Granted, we are talking here about a
new effort, but the proposed 1992 budg-
et for the Bureau of Labor Statistics
was $308.9 million. For the National
Agricultural Statistical Service, it was
$86.9 million. For the National Center
for Education Statistics, $80.1 million.
Surely environmental statistics must
warrant more than a $2.9-million ef-
fort, less than three one-thousandths of
a percent of the $115 billion that EPA
estimates the Nation spends each year
on environmental protection.

But I suggest, Mr. President, that the
situation is even worse. The problem
transcends data management and re-
porting. The underlying data are woe-
fully inadequate. A few examples.

A committee of the National Acad-
emy of Sciences recently concluded
that the national program that mon-
itors exposure of people to toxic com-
pounds such as DDT and PCB's was se-
riously flawed, and that the data were
largely irrelevant. Another National
Academy panel concluded that current
programs to monitor the condition of
offshore resources threatened by pollu-
tion could not quantify either the cur-
rent status or past trends in the condi-
tion of these resources. The General
Accounting Office has reported that
national programs to monitor the gqual-
ity of air and water are inadequate. In
hearings on Resource Conservation and
Recovery Act, we have learned that few
States collect accurate data on the
amount of wastes generated, trans-
ported, and disposed of.

Mr. Reilly, the Administrator of
EPA, summed the problem up suc-
cinctly in 1989: “First the good news:
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* % * T think this Agency does an exem-
plary job of protecting the Nation's
public health and the guality of the en-
vironment. Now the bad new: I can't
prove it.”

In fact, Mr. Reilly faced this problem
as Director of the Conservation Foun-
dation in 1988 when he produced its
state of the environment report. Of the
147 figures in the report dealing with
environmental statistics, only 14 con-
tain data on pollutant concentrations
and their effects on humans and the en-
vironment. Most are concerned with
economics, demographics, and the
number of permits issued. Mr. Reilly
also recognized this shortcoming: “by
listing our activities, we do not nec-
essarily prove that we're doing a good
job.”

Even more telling, is the work of the
President’s Council on Environmental
Quality. Since 1969 it has been charged
with preparing an annual report on vir-
tually the same information required
of the Bureau under 8. 533. These an-
nual environmental quality reports,
while well-written and informative,
have suffered chronically from a lack
of relevant environmental data. Recent
initiatives, such as EPA's Environ-
mental Monitoring and Assessment
Program, and continuation of the Na-
tional Acid Precipitation Assessment
Program, may help to fill these gaps,
but there is no guarantee that such
programs will continue.

Mr. President, in my experience, a
statistical agency that lacks the au-
thority to collect new data simply
must fail. Before the end of this session
of Congress, I intend to introduce legis-
lation to insure that the Bureau of En-
vironmental Statistics will have the
data it will need to succeed.

The American historian Henry
Brooks Adams said, “Practical politics
consists in ignoring facts.” Mr. Presi-
dent, if this is so, then we need some-
thing other than practical politics to
deal with the complex problems involv-
ing industrial man’s relationship with
the natural environment. We are enter-
ing an era in which we cannot afford to
spend vast sums blindly. Failure to
know the facts will lead us to waste
money on unhelpful or unnecessary
programs, or to fail to act when human
health and welfare are truly threat-
ened. Most likely, we will continue to
do both, but will fail to know the dif-
ference.

INTERSTATE WASTE TRANSPORTATION

Mr. McCONNELL. Mr. President, I
fully supported the efforts of the Sen-
ator from Indiana to introduce an
amendment to the Department of the
Environment Act dealing with inter-
state waste transportation. While I am
pleased that a compromise has been
struck to seek a comprehensive long-
term solution before next summer,
Kentucky cannot wait much longer.

Kentucky is in the middle of a solid
waste emergency. Out-of-State trash is
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the major obstacle preventing Ken-
tucky from getting a handle on this
crisis.

The amendment of the Senator from
Indiana, and legislation that I have
proposed, seek to give communities
control over their own solid waste
problems by letting them say no to
out-of-State trash. While I sympathize
with the solid waste problems facing
New Jersey and New York, why should
their solution be our problem?

Last year, 68 Senators supported al-
lowing States to restrict interstate
garbage transportation. These 68 votes
demonstrate the political will of the
Senate to take on this issue and to
pass comprehensive legislation expedi-
tiously.

It is imperative that we pass long-
term legislation dealing with inter-
state waste transportation, and I urge
my colleagues to join me in this effort.

Mr. LAUTENBERG. Mr. President, I
rise in support of 8. 533, the Depart-
ment of Environment Act of 1991. S. 533
would make the Environmental Protec-
tion Agency a Cabinet-level depart-
ment. This is one of many steps we
should take to address the critical en-
vironmental problems we face.

Mr. President, one of our greatest
challenges over the next few years is in
restoring the integrity of our environ-
ment.

Our environment is under assault. In
my State of New Jersey alone, 30 mil-
lion pounds of toxic chemicals go into
our air each year, million pounds
into our waters and sewers, and 3 mil-
lion pounds onto the land. Nationally,
5.7 billion pounds of toxics are released
into our environment every year.

In the United States, each of us pro-
duces nearly 4 pounds of garbage every
day, 180 million tons a year. That’s
more than we know what to do with.

As Americans, we contribute more,
per person, to the depletion of the
ozone layer than any other people on
Earth.

Our climatic system has been weak-
ened by the cutting down of forests, by
burning fossil fuels, and by releases of
other greenhouse gases. The climate
seems to be changing faster than at
any other time in human history, and
the globe appears to be getting
warmer,

And environmental degradation in
other countries has reached a crisis
point. The pollution in Bitterfeld, East
Germany is so severe that its children
fall ill soon after birth and its people
live 5 to 8 years less than the average
East German. The burning and clearing
of tropical forests in Southeast Asia,
Africa, and Brazil is resulting in a loss
of biological diversity. Experts predict
that 15 percent of all plant species will
be eliminated by the year 2000. And
devastating floods in Bangladesh have
been exacerbated by deforestation in
the Himalayas.
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The planet will not take it any-
more—not without a fight—not with-
out protest.

This challenge goes right to the fu-
ture health of our planet. To our natu-
ral resources. The building blocks of
our ecology and environment. The
basic essentials of nature, that provide
our sustenance. It goes right to our
ability to survive as a modern society.

Few challenges we face are more im-
portant than the protection of our en-
vironment. Today, all of us must be en-
vironmentalists. Today, the Govern-
ment needs to give the environment
the status it deserves.

Making EPA a Cabinet-level depart-
ment is one step we can take to give
environmental issues this priority.
That is why Senator DAVID DUREN-
BERGER and I introduced 8. 276 on the
first day of the 101st Congress. S. 533
would accomplish the same two impor-
tant functions:

First, it would symbolize a new com-
mitment to protect the environment.
It would demonstrate to the people in
the United States and to other nations
that the United States puts a high pri-
ority on preserving the environment
and enhancing the public health and
welfare.

After all, as Jay Hair of the National
Wildlife Federation recently wrote,
““The Nation’s quality of life is deter-
mined more directly by EPA than by
any other Cabinet-level department.”

Second, and more importantly, it
will enhance the ability of EPA to do
its job.

It will give EPA increased clout in:

Obtaining necessary funding:

Working with other departments
whose actions affect the environment:

Making national policy decisions:
and

Dealing with other nations who send
Cabinet-level ministers to meetings to
discuss environmental issues.

I believe that we can meet the envi-
ronmental challenges we face. A De-
partment of the Environment will help
provide this leadership and initiative.

But making EPA a Cabinet-level de-
partment in and of itself is not enough.
We need more funding, tougher en-
forcement and stronger leadership. Un-
fortunately, that has been lacking in
this administration despite campaign
commitments to the contrary. We have
seen efforts first to weaken clean air
legislation and then undercut the act
through the regulatory process. We
have seen a failure to address the grow-
ing evidence of global warming. We
have seen cuts in funding for clean
water. We have seen an energy policy
which ignores energy conservation and
promotes oil drilling in the Arctic Na-
tional Wildlife Refuge and our offshore
waters. We have programs which leave
children exposed to unsafe levels of
lead in drinking water. We face a lack
of leadership in reducing the level of
waste we generate and increase the re-
cycling of our waste.
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So, while I rise to support this legis-
lation, I also want to state very clear-
ly—this bill is no substitute for the
broader commitment to the environ-
ment that has been absent in the ad-
ministration. Mr. President, I hope
passage of this legislation will spur the
administration to dedicate itself to the
protection of the environment for our-
selves and future generations.

I commend Senator GLENN for mov-
ing 8. 533 and I urge my colleagues to
support this legislation.

Mr. SANFORD. Mr. President, I rise
today to express my sincere support for
S. 533, the Department of the Environ-
ment Act of 1991, a bill to elevate the
Environmental Protection Agency to a
Cabinet department.

I am pleased to see this measure
come to the floor for consideration
today because it reaffirms, once again,
our Nation’s deeply engrained concern
and appreciation for our natural re-
sources and our environment and the
need to protect those resources for fu-
ture generations.

A practical concern for the environ-
ment has been demonstrated most
clearly in recent times by the very es-
tablishment of the Environmental Pro-
tection Agency on the first day of the
year in 1970. Over 20 years have passed,
and the EPA has truly come of age.
Now, it is time to take the next step
toward confirming that progress within
the institutional framework of our
Government.

In 20 years the EPA's mission and re-
sponsibilities have greatly expanded in
both the protection of our health and
the preservation of the quality of our
natural environment. These advances
can be seen both domestically and in-
creasingly as a valued representative
in the international arena. Domesti-
cally we have seen the Agency’s efforts
extend:

To new and broader interrelation-
ships with other Federal agencies rais-
ing the level of awareness of environ-
mental concerns across the spectrum of
governmental activities;

To the development of many new
technologies for both the detection and
control of pollution;

To the increase in legal enforcement
mechanisms to make the laws passed
serve their purposes in meaningful
ways;

To the investigation and develop-
ment of new approaches for the control
and prevention of pollution; and

To the tireless pursuit of ways to
protect and improve the health and
quality of life for the American people.

Internationally, we have seen the
Agency increasingly called upon to
provide its expertise and experience to
many issues including global warming,
stratospheric ozone depletion, and acid
rain. These activities serve to confirm
that pollution knows no international
boundaries and that the environmental
mission is to protect the very planet it-
self.

24737

The importance of EPA's leadership
and its contribution is beyond measure
but its status does not reflect the mag-
nitude of the responsibilities and chal-
lenges it faces. S. 533 will accomplish
that task by placing it among its
bretheren as a full-fledged department
in the executive branch of the Govern-
ment. I urge my colleagues to support
S. 533.

Mr. KOHL. Mr. President, as an origi-
nal cosponsor of S. 533, I am extremely
pleased that the Senate is finally pre-
pared to move forward on this impor-
tant measure, which elevates the Envi-
ronmental Protection Agency to Cabi-
net-level status.

This long overdue measure will help
ensure that environmental issues re-
ceive the attention they deserve within
the Federal Government. As environ-
mental problems increasingly become
the greatest threat to the health and
safety of the American public, it is im-
perative that we place environmental
protection among our Nation’s top pri-
orities. This bill finally gives our sa-
cred environment a seat at the Cabinet
table.

Above all, I want to congratulate the
chairman of the Senate Governmental
Affairs Committee, Senator GLENN, for
his diligent efforts on behalf of S. 533.
Senator GLENN has worked for over 2
vears to achieve Cabinet-level status
for the EPA, and his goal is about to
become reality.

One of the landmarks of this legisla-
tion is the establishment of a Bureau
of Environmental Statistics, to provide
necessary and unbiased information to
policymakers about the status of our
environment, and important environ-
mental trends.

In that context, I would like to
thank Senator GLENN for accepting my
amendment to protect the confiden-
tiality of those providing information
for statistical purposes to the Bureau
of Environmental Statistics.

As chairman of the Subcommittee on
Government Information and Regula-
tion, which oversees the Federal Gov-
ernment’s statistical activities, I have
been developing a set of recommenda-
tions as to how statistical agencies
should be structured. One key ingredi-
ent for any statistical agency is con-
fidentiality.

If a statistical agency is to fulfill its
mandate, it must be able to collect ac-
curate and honest information from in-
dividuals and corporations. In order to
do so, an agency must be able to guar-
antee that certain types of information
will be kept confidential.

Most information collected by the
Government is collected on a voluntary
basis. We rely on the cooperation of the
citizens of this country to provide in-
formation which the Government needs
to do its job. If the Government can-
not, in turn, protect the confidential-
ity of that information, the system of
voluntary cooperation falls apart.
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The amendment which I offered to S.
533, with the support of Senator GLENN,
puts in place the necessary protections
of privacy without compromising the
public’s right to free and open access to
Government information.

Again, I congratulate Senator GLENN
for all that is accomplished with S. 533,
and I urge all of my colleagues to sup-
port this important legislation.

Mr. ADAMS. Mr. President, as one of
the original cosponsors of S. 533, the
Department of the Environment Act of
1991, I wish to reiterate my support for
this bill and to commend my distin-
guished colleague from Ohio, Senator
GLENN, and others for their outstand-
ing leadership on this bill.

Today more than ever before in the
history of this country we need a
strong and effective advocate for pro-
tecting and restoring our ecosystems.
We need an agency that commands re-
spect and exercises leadership in deal-
ing with international environmental
problems. Enhancing the stature of
the Environmental Protection Agency
should help us achieve this goal.

In my home State of Washington, we
face serious challenges to preserve
magnificent resources along our coast-
line and in Puget Sound, our once vast
ancient forests, the views of our majes-
tic national parks, ecosystems of our
rangelands, and the very health of our
mighty river systems. The quality of
the air we breathe, the land we farm
and build our homes upon, and the
water we drink all depend upon sound
science and management.

This bill accomplishes several impor-
tant objectives. It will assure that the
principal agency charged with protect-
ing vital natural resources is afforded
full Cabinet-level status. Having the
full standing of a department, the leg-
islation will assure environmental in-
terests have appropriate access to the
President. And the bill will also assure
that environment and natural resource
conservation and management inter-
ests are represented at the table in
Cabinet meetings rather than being
consulted after decisions have been
reached.

Today we know we must think and
act within the context of planetary
biosphere. We must deal with difficult
issues of global warming, ozone deple-
tion in our atmosphere, and storage
and disposal of hazardous wastes on a
global scale. I support the provisions of
this bill that will help us regain our
international leadership role by en-
couraging exchange of information on
energy and monitoring of atmospheric
conditions. We must have better sys-
tems to manage the complex and volu-
minous information on physical and bi-
ological systems on the planet. This
bill would mandate a system to do just
that.

We must take strong actions to ad-
dress major global environmental chal-
lenges of today, and much more impor-
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tantly, provide a sound biospheric leg-
acy for our children and their children.
This bill is one step in a series of ac-
tions needed for us to meet the chal-
lenges. I urge my colleagues to support
passage of this bill.

Mr. KERRY. Mr. President, I rise
today in support of final passage of S.
533, The Department of the Environ-
ment Act of 1991. The fragile environ-
ment of our Nation, and that of the
world, merits the highest level of at-
tention that we can provide. When
compared to the importance of other
issues addressed by Cabinet level de-
partments the environment is equally
if not more important.

The protection of our environment is
vital to the well-being of all Ameri-
cans. Few if any aspects of our exist-
ence have a greater direct impact on
the quality of our lives than does the
environment in which we live. Smog,
polluted beaches, and hazardous waste
are all disruptions to day-to-day life,
as well as serious threats to the health
of all Americans. Together, we must
work toward the resolution of our Na-
tion’s environmental woes. I believe
that elevating the Environmental Pro-
tection Agency to Cabinet-level status
will aid these efforts.

The EPA is the Federal agency re-
sponsible for initiating and enforcing
laws designed to protect our environ-
ment. In addition, the EPA plays a
critical role in monitoring the Federal
Government's compliance with envi-
ronmental laws. It seems clear that an
agency with these responsibilities must
be accorded the status and respect it
needs to perform its duties to the full-
est. If environmental protection is to
become one of our Nation’s highest pri-
orities, as I believe it must, then the
Environmental Protection Agency
must be given additionally respect and
authority.

This bill will also establish a Bureau
of Environmental Statistics to analyze
and publish a comprehensive collection
of environmental data from around the
country. This will allow us, as a na-
tion, to monitor the environmental
quality of our surroundings. This capa-
bility is fundamental to any concerted
effort to protect the environment.

Mr. President, the new Department
of Environmental Protection will have
a much-needed permanent role in presi-
dential policymaking decisions. As a
department, the EPA will increase the
profile of environmentally conscious
efforts within the Government, and
will have a strengthened image in the
eyes of other governmental agencies. I
believe promotion of the EPA to Cabi-
net-level status will greatly enhance
its ability to perform the critical du-
ties for which it was designed and
founded. For these reasons, I strongly
support the Department of the Envi-
ronment Act of 1991.

Mr. GLENN. Mr. President, how
much time do I have remaining?
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The PRESIDING OFFICER. Forty-
two seconds.

Mr. GLENN. 1 thank my distin-
guished colleague from Delaware for
all his effort on behalf of this legisla-
tion and for his work in committee and
also here on the floor. It has been a
long, long time, as I said, some 2%
years, since we started this effort. I am
not complaining about that. I think
something as important as a Cabinet
elevation should be considered very,
very carefully.

Mr. President, I yield back my time.

The PRESIDING OFFICER. All time
has expired.

Mr. HELMS. Mr. President, I want to
be certain that I am identified as being
in opposition to this measure at this
point. I so state that for the RECORD.

The PRESIDING OFFICER. The bill
having been read the third time on yes-
terday, the question is, Shall the bill

v d

So the bill (S. 533), as amended, was
passed, as follows:
S. 533

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a2) SHORT TITLE.—This Act may be cited as
the “Department of the Environment Act of
1991".

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title and table of contents.

TITLE I—ELEVATION OF THE ENVIRON-
MENTAL PROTECTION AGENCY TO CAB-
INET LEVEL

Sec. 101. Short title.

102. Findings.

103. Establishment of the Department

of the Environment.

104. Assistant Secretaries.

105. Deputy Assistant Secretaries.

106. Office of the General Counsel.

107. Office of the Inspector General.

108. Bureau of Environmental Statis-

tics.

Grant and contract authority for

certain activities.

Study of data needs.

Miscellaneous employment restric-

tions.

Administrative provisions.

Inherently governmental functions.

References.

Savings provisions.

Conforming amendments.

Additional conforming amend-

ments.

TITLE II—ENVIRONMENTAL ROLE OF
THE UNITED STATES IN INTER-
NATIONAL ORGANIZATIONS TO WHICH
IT BELONGS

Sec. 201. International energy conference.

Sec. 202. International greenhouse gas mon-

itoring program.

TITLE III—ESTABLISHMENT OF THE

COMMISSION ON IMPROVING

ENVIRONMENTAL PROTECTION

Sec. 301. Establishment; membership.

Sec. 302. Commission responsibilities.

Sec. 308. Report to the President and Con-

gress.
Bec. 304. Commission staff.
Sec. 305. Advisory groups.
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109.

110.
111.

112
113.
114
115.
116.
117.
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Sec. 306. Funding; authorization of appro-
priations.
TITLE IV—PRIVATE PROPERTY RIGHTS

Sec. 401. Private Property Rights Act.

TITLE V—EFFECTIVE DATE

Sec. 501. Effective date.

TITLE I—ELEVATION OF THE ENVIRON-
MENTAL PROTECTION AGENCY TO CABI-
NET LEVEL

SEC. 101. SHORT TITLE.

This title may be cited as the “Department
of the Environment Act".

SEC. 102. FINDINGS.

The Congress finds that—

(1) recent concern with Federal environ-
mental policy has highlighted the necessity
of assigning to protection of the domestic
and international environment a priority
which is at least equal to that assigned to
other functions of the Federal Government;

(2) protection of the environment increas-
ingly involves negotiations with foreign
states, including the most highly industri-
alized states all of whose top environmental
officials have ministerial status;

(3) the size of the budget and the number of
Federal civil servants devoted to tasks asso-
ciated with environmental protection at the
Environmental Protection Agency is com-
mensurate with departmental status; and

(4) a cabinet-level Department of the Envi-
ronment should be established.

SEC. 103. ESTABLISHMENT OF THE DEPARTMENT

OF THE ENVIRONMENT.

(a) REDESIGNATION.—The Environmental
Protection Agency is hereby redesignated as
the Department of the Environment (here-
after referred to as the “Department’) and
ghall be an executive department in the ex-
ecutive branch of the Government. The offi-
cial acronym of the Department shall be the
“U.8.D.E.”.

(b) SECRETARY OF THE ENVIRONMENT.—(1)
There shall be at the head of the Department
a Secretary of the Environment who shall be
appointed by the President, by and with the
advice and consent of the Senate. The De-
partment shall be administered under the su-

and direction of the Secretary.

(2) The Secretary may not assign duties for
or delegate authority for the supervision of
the Assistant Secretaries, the General Coun-
sel, the Director of Environmental Statis-
tics, or the Inspector General of the Depart-
ment to any officer of the Department other
than the Deputy Secretary.

(3) Except as described under paragraph (2)
of this section and section 104(b)(2), and not-
withstanding any other provision of law, the
Secretary may delegate any functions in-
cluding the making of regulations to such of-
ficers and employees of the Department as
the Secretary may designate, and may au-
thorize such succeasive redelegations of such
functions within the Department as deter-
mined to be necessary or appropriate.

(c) DEPUTY SECRETARY.—There shall be in
the Department a Deputy Secretary of the
Environment, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. The Deputy Secretary
ghall perform such responsibilities as the
Secretary shall prescribe and shall act as the
Secretary during the absence or disability of
the Secretary or in the event of a vacancy in
the Office of Secretary.

(d) OFFICE OF THE SECRETARY.—The Office
of the Secretary shall consist of a Secretary
and a Deputy Secretary and may include an
Executive Secretary and such other execu-
tive officers as the Secretary may determine
necessary.
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() REGIONAL OFFICES.—The Secretary is
authorized to establish, alter, discontinue, or
maintain such regional or other field offices
as he may determine necessary to carry out
the functions vested in him or other officials
of the Department.

(f) INTERNATIONAL RESPONSIBILITIES OF THE
SECRETARY.—(1) In addition to exercising
other international responsibilities under ex-
isting provisions of law, the Secretary is—

(A) encouraged to assist the Secretary of
Btate to carry out his primary responsibil-
ities for coordinating, negotiating, imple-
menting and participating in international
agreements, including participation in inter-
national organizations, relevant to environ-
mental protection; and

(B) authorized and encouraged to—

(1) conduct research on and apply existing
research capabilities to the nature and im-
pacts of international environmental prob-
lems and develop responses to such problems;
and

(ii) provide technical and other assistance
to foreign countries and international bodies
to improve the quality of the environment.

(2) The Secretary of State shall consult
with the Secretary of the Environment and
such other persons as he determines appro-
priate on such negotiations, implementa-
tions, and participations described under
paragraph (1)(A).

() AUTHORITY OF THE SECRETARY WITHIN
THE DEPARTMENT.—Nothing in the provisions
of this Act—

(1) authorizes the Secretary of the Envi-
ronment to require any action by any officer
of any executive department or agency other
than officers of the Department of the Envi-
ronment, except that this paragraph shall
not affect any authority provided for by any
other provision of law authorizing the Sec-
retary of the Environment to require any
such actions;

(2) modifies any Federal law that is admin-
istered by any executive department or agen-
cy; or

(3) transfers to the Department of the En-
vironment any authority exercised by any
other Federal executive department or agen-
cy prior to the date of the enactment of this
Act, except the authority exercised by the
Environmental Protection Agency.

(h) APPLICATION TO THE DEPARTMENT OF
THE ENVIRONMENT.—The provisions of this
Act apply only to activities of the Depart-
ment of the Environment, except where ex-
pressly provided otherwise.

SEC. 104. ASSISTANT SECRETARIES.

(a) ESTABLISHMENT OF POSITIONS.—There
shall be in the Department such number of
Assistant Secretaries, not to exceed 10, as
the Secretary shall determine, each of whom
shall be appointed by the President, by and
with the advice and consent of the Senate.

(b) RESPONSIBILITIES OF ASSISTANT SEC-
RETARIES.—(1) The Secretary shall assign to
Assistant Secretaries such responsibilities as
the Secretary considers appropriate, includ-
ing, but not limited to—

(A) enforcement and compliance monitor-
ing;

(B) research and development;

(C) air and radiation;

(D) water;

(E) pesticides and toxic substances;

(F) solid waste;

(G) hazardous waste;

(H) hazardous waste cleanup;

(I) emergency response;

(J) international affairs;

(K) policy, planning, and evaluation;

(L) pollution prevention;

(M) congressional, intergovernmental, and
public affairs; and
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(N) administration and resources manage-
ment, including financial and budget man-
agement, information resources manage-
ment, procurement and assistance manage-
ment, and personnel and labor relations.

(2) The Secretary may assign and modify
any responsibilities at his discretion under
paragraph (1), except that the Secretary may
not modify the responsibilities of any Assist-
ant Secretary without substantial prior
written notification of such modification to
the appropriate committees of the Senate
and the House of Representatives.

(c) DESIGNATION OF RESPONSIBILITIES PRIOR
TO CONFIRMATION.—Whenever the President
submits the name of an individual to the
Senate for confirmation as Assistant Sec-
retary under this section, the President shall
state the particular responsibilities of the
Department such individual shall exercise
upon taking office.

(d) CONTINUING PERFORMANCE OF FUNC-
TIONS.—On the effective date of this Act, the
Administrator and Deputy Administrator of
the Environmental Protection Agency shall
be redesignated as the Secretary and Deputy
Secretary of the Department of the Environ-
ment, Assistant Administrators of the Agen-
cy shall be redesignated as Assistant Sec-
retaries of the Department, and the General
Counsel and the Inspector General of the
Agency shall be redesignated as the General
Counsel and the Inspector General of the De-
partment, without renomination or recon-
firmation.

(e) CHIEF INFORMATION RESOURCES OFFI-
CER.—(1) The Secretary shall designate the
Assistant BSecretary whose responsibilities
include information resource management
functions as required by section 3506 of title
44, United States Code, as the Chief Informa-
tion Resources Officer of the Department.

(2) The Chief Information Resources Offi-
cer shall—

(A) advise the Secretary on information re-
source management activities of the Depart-
ment as required by section 3508 of title 44,
United States Code;

(B) develop and maintain an information
resources management system for the De-
partment which provides for—

(i) the conduct of and accountability for
any acquisitions made pursuant to a delega-
tion of authority under section 111 of the
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 759);

(ii) the implementation of all applicable
government-wide and Department informa-
tion policies, principles, standards, and
guidelines with respect to information col-
lection, paperwork reduction, privacy and se-
curity of records, sharing and dissemination
of information, acquisition and use of infor-
mation technology, and other information
resource management functions;

(iii) the periodic evaluation of and, as
needed, the planning and implementation of
improvements in the accuracy, complete-
ness, and reliability of data and records con-
tained with Department information sys-
tems; and

(iv) the development and annual revision
of a 5-year plan for meeting the Depart-
ment’s information technology needs; and

(C) report to the Secretary as required
under section 3506 of title 44, United States
Code.

SEC. 105. DEPUTY ASSISTANT SECRETARIES.

(a) ESTABLISHMENT OF POSITIONS.—There
shall be in the Department such number of
Deputy Assistant Secretaries as the Sec-
retary may determine.

(b) APPOINTMENTS.—Each Deputy Assistant
Secretary—
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(1) shall be appointed by the Secretary,; and

(2) shall perform such functions as the Sec-
retary shall prescribe.

(¢) FuncTions.—Functions assigned to an
Assistant Secretary under section 104(b) may
be performed by one or more Deputy Assist-
ant Secretaries appointed to assist such As-
sistant Secretary.

SEC. 106. OFFICE OF THE GENERAL COUNSEL.

There shall be in the Department, the Of-
fice of the General Counsel. There shall be at
the head of such office a General Counsel
who shall be appointed by the President, by
and with advice and consent of the Senate.
The General Counsel shall be the chief legal
officer of the Department and shall provide
legal assistance to the Secretary concerning
the programs and policies of the Depart-
ment.

SEC. 107. OFFICE OF THE INSPECTOR GENERAL.

The Office of Inspector General of the En-
vironmental Protection Agency, established
in accordance with the Inspector General
Act of 1978, is hereby redesignated as the Of-
fice of Inspector General of the Department
of the Environment.

SEC. 108. BUREAU OF ENVIRONMENTAL STATIS-

(a) ESTABLISHMENT,—(1) There is estab-
lished within the Department a Bureau of
Environmental Statistics (hereafter referred
to as the “Bureau’). The Bureau shall be re-
sponsible for—

(A) compiling, analyzing, and publishing a
comprehensive set of environmental quality
statistics which should provide timely sum-
mary in the form of industrywide aggre-
gates, multiyear averages, or totals or some
similar form and include information on—

(i) the nature, source, and amount of pol-
lutants in the environment; and

(i1) the effects on the public and the envi-
ronment of those pollutants;

(B) promulgating guidelines for the collec-
tion of information by the Department re-
quired for the statistics under this paragraph
to assure that the information is accurate,
reliable, relevant, and in a form that permits
systematic analysis;

(C) coordinating the collection of informa-
tion by the Department for developing such
statistics with related information-gather-
ing activities conducted by other Federal
agencies;

(D) making readily accessible the statis-
tics published under this paragraph; and

(E) identifying missing information of the
kind described under subparagraph (A) (i)
and (ii), reviewing these information needs
at least annually with the Science Advisory
Board, and making recommendations to the
appropriate Department of Environment re-
search officials concerning extramural and
intramural research programs to provide
such information.

(2) Nothing in the provisions of paragraph
(1) shall authorize the Bureau to require the
collection of any data by any other Depart-
ment, State or local government, or to es-
tablish observation or monitoring programs.

(3) Information compiled by the Bureau of
Environmental Statistics, which has been
submitted for purposes of statistical report-
ing requirements of this law, shall not be
disclosed publicly in a manner that would re-
veal the identity of the submitter, including
submissions by Federal, State, or local gov-
ernments, or reveal the identity of any indi-
vidual consistent with the provisions of sec-
tion 552a of title 5, United States Code (the
Privacy Act of 1974). This paragraph shall
not affect the availability of data provided
to the Department under any other provision
of law administered by the Department. The
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confidentiality provisions of other statutes
authorizing the collection of environmental
statistics shall also apply, including but not
limited to, section 14 of the Toxic Sub-
stances Control Act (15 U.B.C. 2613), section
2(h) of the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136h), section
114(c) of the Clean Air Act (42 U.8.C. T41(c)),
and section 1905 of title 18, United States
Code.

(b) DIRECTOR OF ENVIRONMENTAL STATIS-
TicS.—The Bureau shall be under the direc-
tion of a Director of Environmental Statis-
tics (hereafter referred to as the “Director’)
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate. The term of the Director shall be 4
years. The Director shall be a qualified indi-
vidual with experience in the compilation
and analysis of environmental statistics. The
Director shall report directly to the Sec-
retary. The Director shall be compensated at
the rate provided for at level V of the Execu-
tive Schedule under section 5316 of title 5,
United States Code.

(c) ENVIRONMENTAL STATISTICS ANNUAL RE-
PORT.—On January 1, 1992, and each January
1 thereafter, the Director shall submit to the
President an Environmental Statistics An-
nual Report (hereafter referred to as the
“‘Report''). The Report shall include, but not
be limited to—

(1) statistics on environmental quality in-
cluding—

(A) The environmental quality of the Na-
tion with respect to all aspects of the envi-
ronment, including, but not limited to, the
air, aquatic ecosystems, including marine,
estuarine, and fresh water, and the terres-
trial ecosystems, including, but not limited
to, the forest, dry-land, wetland, range,
urban, suburban, and rural environment; and

(B) changes in the natural environment,
including the plant and animal systems, and
other information for a continuing analysis
of these changes or trends and an interpreta-
tion of their underlying causes;

(2) statistics on the effects of changes in
environmental quality on human health and
nonhuman species and ecosystems;

(3) documentation of the method used to
obtain and assure the quality of the statis-
tics presented in the Report;

(4) economic information on the current
and projected costs and benefits of environ-
mental protection; and

(5) recommendations on improving envi-
ronmental statistical information.

(d) CONTINUING PERFORMANCE OF THE FUNC-
TIONS OF THE DIRECTOR PENDING CONFIRMA-
TION.—An individual who, on the effective
date of this Act, is performing any of the
functions required by this section to be per-
formed by the Director may continue to per-
form such functions until such functions are
assigned to an individual appointed as the
Director under this Act.

(e) ADVISORY COUNCIL ON ENVIRONMENTAL
STATISTICS,.—The Director shall appoint an
Advisory Council on Environmental Statis-
tics, comprised of no more than 6 private
citizens who have expertise in environmental
statistics and analysis (except that at least
one of such appointees should have expertise
in economics) to advise the Director on envi-
ronmental statistics and analyses, including
whether the statistics and analyses dissemi-
nated by the Bureau are of high quality and
are based upon the best available objective
information. The Council shall be subject to
the provisions of the Federal Advisory Com-
mittee Act.

(f) BUREAU AUTHORIZATION OF APPROPRIA-
TIONS.—There are authorized to be appro-
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priated $2,800,000 in fiscal year 1992, $5,400,000
in fiscal year 1993, and such sums as nec-
essary in each fiscal year thereafter to carry
out the provisions of this section.

SEC. 109. GRANT AND CONTRACT AUTHORITY

FOR CERTAIN ACTIVITIES.

The Secretary may make grants to and
enter into contracts with State and local
governments to assist them in meeting the
costs of collecting specific data and other
short-term activities that are related to the
responsibilities and functions under section
108(a)(1) (A), (B), (C), and (D).

SEC. 110. STUDY OF DATA NEEDS.

(a) STUDY OF DATA NEEDS.—(1) No later
than 1 year after the start of Bureau oper-
ations, the Secretary of the Department of
Environment, in consultation with the Di-
rector of the Bureau and the Assistant Sec-
retary designated as Chief Information Re-
sources Officer, shall enter into an agree-
ment with the National Academy of Sciences
for a study, evaluation, and report on the
adequacy of the data collection procedures
and capabilities of the Department. No later
than 18 months following an agreement, the
National Academy of Sciences shall report
its findings to the Secretary and the Con-
gress. The report shall include an evaluation
of the Department’'s data collection re-
sources, needs, and requirements, and shall
include an assessment and evaluation of the
following systems, capabilities, and proce-
dures established by the Department to meet
those needs and requirements:

(A) data collection procedures and capa-
bilities;

(B) data analysis procedures and capabili-
ties;

(C) the ability of data bases to integrate
with one another;

(D) computer hardware and software capa-
bilities;

(E) management information systems, in-
cluding the ability of management informa-
tion systems to integrate with another;

(F) Department personnel; and

(G) the Department's budgetary needs and
resources for data collection, including an
assessment of the adequacy of the budgetary
resources provided to the Department and
budgetary resources used by the Department
for data collection needs and purposes.

(2) The report shall include recommenda-
tions for improving the Department’s data
collection systems, capabilities, procedures,
data collection, and analytical hardware and
software, and for improving its management
information systems.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as necessary to carry out the provi-
sions of this section.

SEC. 111. MISCELLANEOUS EMPLOYMENT RE-
STRICTIONS.

(a) PROHIBITED EMPLOYMENT AND ADVANCE-
MENT CONSIDERATIONS.—Except as otherwise
provided in this Act, political affiliation or
political qualification may not be taken into
account in connection with the appointment
of any person to any position in the career
civil service or in the assignment or ad-
vancement of any career civil servant in the
Department.

(b) REPORTS ON IMPLEMENTATION.—One
year after the date of the enactment of this
title and again 3 years after the date of the
enactment of this title, the Secretary shall
report to the Senate Committees on Appro-
priations, Governmental Affairs, and Envi-
ronment and Public Works and to the House
of Representatives on the estimated addi-
tional cost of implementing this title over
the cost as if this title had not been imple-



October 1, 1991

mented, including a justification of in-
creased staffing not required in the execu-
tion of this title.

SEC. 112. ADMINISTRATIVE PROVISIONS.

(a) ACCEPTANCE OF MONEY AND PROPERTY.—
(1) The Secretary may accept and retain
money, uncompensated services, and other
real and personal property or rights (whether
by gift, bequest, devise, or otherwise) for the
purpose of carrying out the Department’s
programs and activities, except that the Sec-
retary shall not endorse any company, prod-
uct, organization, or service, Gifts, bequests,
and devises of money and proceeds from sales
of other property received as gifts, bequests,
or devises shall be credited in a separate
fund in the Treasury of the United States
and shall be available for disbursement upon
the order of the Secretary.

(2) The Secretary shall prescribe regula-
tions and guidelines setting forth the cri-
teria the Department shall use in determin-
ing whether to accept a gift, bequest, or de-
vise. Such criteria shall take into consider-
ation whether the acceptance of the property
would reflect unfavorably upon the Depart-
ment’'s or any employee’'s ability to carry
out its responsibilities or official duties in a
fair and objective manner, or would com-
promise the integrity of or the appearance of
the integrity of a Government program or
any official involved in that program.

(b) SEAL OF THE DEPARTMENT.—(1) On the
effective date of this Act, the seal of the En-
vironmental Protection Agency with appro-
priate changes shall be the seal of the De-
partment of the Environment, until such
time as the Secretary may cause a seal of of-
fice to be made for the Department of the
Environment of such design as the Secretary
shall approve.

(2) CRIMINAL PENALTY FOR UNAUTHORIZED
USE OF S8EAL.—(A) Chapter 33 of title 18, Unit-
ed States Code, {8 amended by adding at the
end thereof the following new section:

“8§716. Department of the Environment Seal

‘“(a) Whoever knowingly displays any
printed or other likeness of the official seal
of the Department of the Environment, or
any facsimile thereof, in, or in connection
with, any advertisement, poster, circular,
book, pamphlet, or other publication, public
meeting, play, motion picture, telecast, or
other production, or on any building, monu-
ment, or stationery, for the purpose of con-
veying, or in a manner reasonably calculated
to convey, a false impression of sponsorship
or approval by the Government of the United
States or by any department, agency, or in-
strumentality thereof, shall be fined not
more than $250 or imprisoned not more than
6 months, or both.

‘‘(b) Whoever, except as authorized under
regulations promulgated by the Secretary of
the Environment and published in the Fed-
eral Register, knowingly manufactures, re-
produces, sells, or purchases for resale, ei-
ther separately or appended to any article
manufactured or sold, any likeness of the of-
ficial seal of the Department of the Environ-
ment, or any substantial part thereof, except
for manufacture or sale of the article for the
official use of the Government of the United
States, shall be fined not more than $250 or
imprisoned not more than 6 months, or both.

“(c) A violation of subsection (a) or (b)
may be enjoined at the suit of the Attorney
General of the United States upon complaint
by any authorized representative of the Sec-
retary of the Department of the Environ-
ment.”.

(B) The table of sections for chapter 33 of
title 18, United States Code, is amended by
adding at the end thereof:

**716. Department of the Environment Seal.”.
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(c) ACQUISITION OF COPYRIGHTS AND PAT-
ENTS.—The Secretary is authorized to ac-
quire any of the following described rights if
the property acquired thereby is for use by
or for, or useful to, the Department:

(1) copyrights, patents, and applications
for patents, designs, processes, and manufac-
turing data;

(2) licenses under copyrights, patents, and
applications for patents; and

(3) releases, before suit is brought, for past
infringement of patents or copyrights.

(d) ADVISORY COMMITTEE STANDARDS OF
CONDUCT AND COMPENSATION.—The Secretary
may promulgate regulations, no less strin-
gent than any other applicable provision of
law, regarding standards of conduct for
members of advisory committees (and con-
sultants to advisory committees), including
requirements regarding conflicts of interest
or disclosure of past and present financial
and employment interests. The Secretary is
authorized to pay members of advisory com-
mittees and others who perform services as
authorized under section 3109 of title 5, Unit-
ed States Code, at rates for individuals not
to exceed the per diem rate equivalent to the
rate for level V of the Executive Schedule
under section 5316 of title 5, United States
Code.

SEC. 113. INHERENTLY GOVERNMENTAL FUNC-
TIONS.

(a) GOVERNMENT OFFICERS AND EMPLOY-
EES.—(1) Inherently governmental functions
of the Department shall be performed only
by officers and employees of the United
States. For purposes of this section, *‘inher-
ently governmental' means any activity
which is so intimately related to the public
interest as to mandate performance by Gov-
ernment officers and employees. These in-
herently governmental functions include
those activities which require either the ex-
ercise of discretion in applying Government
authority or the use of value of judgment in
making decisions for the Government. These
functions shall include, but not be limited
to, work of a policy, decisionmaking, or
managerial nature which is the direct re-
sponsibility of Department officials.

(b) CONFLICTS OF INTEREST.—(1) The Sec-
retary shall by regulation require any person
proposing to enter into a contract, agree-
ment, or other arrangement, whether by
competitive bid or negotiation, for the con-
duct of research, development, evaluation
activities, or for advisory and assistance
services, to provide the Secretary, prior to
entering into any such contract, agreement,
or arrangement, with all relevant informa-
tion, as determined by the Secretary, bear-
ing on whether that person has a possible
conflict of interest with respect to—

(A) being able to render impartial, tech-
nically sound, or objective assistance or ad-
vice in light of other activities or relation-
ships with other persons; or

(B) being given an unfair competitive ad-
vantage.

(2) Such person shall ensure, in accordance
with regulations prescribed by the Sec-
retary, compliance with this section by sub-
contractors of such person who are engaged
to perform similar services.

(c) REQUIRE AFFIRMATIVE FINDING; CON-
FLICTS OF INTEREST WHICH CANNOT BE AVOID-
ED; MITIGATION OF CONFLICTS.—(1) Subject to
the provisions of paragraph (2), the Sec-
retary may not enter into any such contract,
agreement, or arrangement, unless he af-
firmatively finds, after evaluating all such
information and any other relevant informa-
tion otherwise available to him, either
that—
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(A) there is little or no likelihood that a
conflict of interest would exist; or

(B) that such conflict has been avoided
after appropriate conditions have been in-
cluded in such contract, agreement, or ar-
rangement.

(2) If the Secretary determines that such
conflict of interest exists and that such con-
flict of interest cannot be avoided by includ-
ing appropriate conditions therein, the Sec-
retary may enter into such contract, agree-
ment, or arrangement, if he—

(A) determines that it is in the best inter-
ests of the United States to do so; and

(B) includes appropriate conditions in such
contract, agreement, or arrangement to
mitigate such conflict.

(d) PuBLIC NOTICE REGARDING CONFLICTS OF
INTEREST.—The Secretary shall promulgate
regulations which require public notice to be
given whenever the Secretary determines
that the award of a contract, agreement, or
arrangement may result in a conflict of in-
terest which cannot be avoided by including
appropriate conditions therein.

(e) DIsCLAIMER.—Nothing in this section
shall preclude the Department from promul-
gating regulations to monitor potential con-
flicts after the contract award.

(f) RULES.—No later than 30 days after the
effective date of this Act, the Secretary shall
publish rules for the implementation of this
section.

(g) CENTRAL FILE.—The Department shall
maintain a central file regarding all cases
when a public notice is issued. Other infor-
mation required under this section shall also
be compiled. Access to this information shall
be controlled to safeguard any proprietary
information.

(h) DEFINITIONS.—For purposes of this sec-
tion, the term ‘‘advisory and assistance serv-
ices' includes—

(1) management and professional support
services;

(2) the conduct of studies, analyses, and
evaluations; and

(3) engineering and technical services, ex-
cluding routine technical services.

SEC. 114. REFERENCES.

Reference in any other Federal law, Execu-
tive order, rule, regulation, or delegation of
authority, or any document of or pertain-
ing—

(1) to the Administrator of the Environ-
mental Protection Agency shall be deemed
to refer to the Secretary of the Environ-
ment;

(2) to the Environmental Protection Agen-
cy shall be deemed to refer to the Depart-
ment of the Environment;

(3) to the Deputy Administrator of the En-
vironmental Protection Agency shall be
deemed to refer to the Deputy Secretary of
the Environment; or 1

(4) to any Assistant Administrator of the
Environmental Protection Agency shall be
deemed to refer to an Assistant Secretary of
the Department of the Environment.

SEC, 115. SAVINGS PROVISIONS.

(a) CONTINUING EFFECT OF LEGAL Docu-
MENTS.—AIll orders, determinations, rules,
regulations, permits, agreements, grants,
contracts, certificates, licenses, registra-
tions, privileges, and other administrative
actions—

(1) which have been issued, made, granted,
or allowed to become effective by the Presi-
dent, by the Administrator of the Environ-
mental Protection Agency, or by a court of
competent jurisdiction, in the performance
of functions of the Administrator or the En-
vironmental Protection Agency, and

(2) which are in effect at the time this Act
takes effect, or were final before the effec-
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tive date of this Act and are to become effec-
tive on or after the effective date of this Act,
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the President, the Secretary of
the Environment, or other authorized offi-
cial, a court of competent jurisdiction, or by
operation of law.

(b) PROCEEDINGS NOT AFFECTED.—The pro-
visions of this Act shall not affect any pro-
ceedings or any application for any license,
permit, certificate, or financial assistance
pending before the Environmental Protec-
tion Agency at the time this Act takes ef-
fect, but such proceedings and applications
shall be continued. Orders shall be issued in
such proceedings, appeals shall be taken
therefrom, and payments shall be made pur-
suant to such orders, as if this Act had not
been enacted, and orders issued in any such
proceedings shall continue in effect until
modified, terminated, superseded, or revoked
by a duly authorized official, by a court of
competent jurisdiction, or by operation of
law. Nothing in this subsection shall be
deemed to prohibit the discontinuance or
modification of any such proceeding under
the same terms and conditions and to the
same extent that such proceeding could have
been discontinued or modified if this Act had
not been enacted.

(¢) Surrs NoT AFFECTED.—The provisions
of this Act shall not affect suits commenced
before the date this Act takes effect, and in
all such suits, proceedings shall be had, ap-
peals taken, and judgments rendered in the
same manner and with the same effect as if
this Act had not been enacted.

(d) NONABATEMENT OF ACTIONS.—No suit,
action, or other proceeding commenced by or
against the Environmental Protection Agen-
cy, or by or against any individual in the of-
ficial capacity of such individual as an offi-
cer of the Environmental Protection Agency,
shall abate by reason of the enactment of
this Act.

(8) ADMINISTRATIVE ACTIONS RELATING TO
PROMULGATION OF REGULATIONS.—Any ad-
ministrative action relating to the prepara-
tion or promulgation of a regulation by the
Environmental Protection Agency may be
continued by the Department with the same
effect as if this Act had not been enacted.

(f) PROPERTY AND RESOURCES.—The con-
tracts, liabilities, records, property, and
other assets and interests of the Environ-
mental Protection Agency shall, after the ef-
fective date of this Act, be considered to be
the contracts, liabilities, records, property,
and other assets and interests of the Depart-
ment.

(g) SAvINGS.—The Department of the Envi-
ronment and its officers, employees, and
agents shall have all the powers and authori-
ties of the Environmental Protection Agen-
cy.

SEC. 116. CONFORMING AMENDMENTS.

(a) PRESIDENTIAL SUCCESSION.—Section
19(d)1) of title 3, United States Code, is
amended by inserting before the period at
the end thereof the following: *‘, Secretary of
the Environment".

(b) DEFINITION OF DEPARTMENT, CIVIL SERV-
ICE Laws.—Section 101 of title 5, United
States Code, is amended by adding at the end
thereof the following: ‘““The Department of
the Environment''.

(c) COMPENBATION, LEVEL IL—Section 5312
of title 5, United States Code, is amended by
adding at the end thereof the following:
“Secretary of the Environment’’.

(d) COMPENSATION, LEVEL II.—Section 5313
of title 5, United States Code, is amended by
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striking out ‘‘Administrator of Environ-
mental Protection Agency' and inserting in
lieu thereof ‘‘Deputy Secretary of the Envi-
ronment”.

(e) COMPENSATION, LEVEL IV.—Section 53156
of title 5, United States Code, is amended—

(1) by striking out ‘‘Inspector General, En-
vironmental Protection Agency" and insert-
ing in lieu thereof “Inspector General, De-
partment of the Environment’’; and

(2) by striking each reference to an Assist-
ant Administrator of the Environmental
Protection Agency and by adding at the end
thereof the following: "“Assistant Becretar-
ies, Department of the Environment (10).
“General Counsel, Department of the Envi-
ronment.”.

(f) COMPENSATION, LEVEL V.—Section 5316
of title 5, United States Code, is amended by
adding at the end thereof the following:

“Director of the Bureau of Environmental
Statistics, Department of the Environment.

“Executive Director of the Commission on
Improving Environmental Protection.”.

(g) INBPECTOR GENERAL ACT.—The Inspec-
tor General Act of 1978 is amended—

(1) in section 2(1)—

(A) by inserting ‘‘the Department of the
Environment," after “Veterans Affairs,";
and

(B) by striking out ‘“The Environmental
Protection Agency,';

(2) in section 11(1) by striking out *‘or Vet-
erans Affairs’” and inserting ‘‘Veterans Af-
fairs, or the Environment,’’; and

(3) in section 11(2) by striking out *‘or Vet-
erans Affairs” and inserting *‘Veterans Af-
fairs, or the Environment,"'.

SEC. 117. ADDITIONAL CONFORMING AMEND-
MENTS.

After consultation with the Committee on
Governmental Affairs and the Committee on
Environment and Public Works and other ap-
propriate committees of the United States
Senate and the appropriate committees of
the House of Representatives, the Secretary
of the Environment shall prepare and submit
to the Congress proposed legislation contain-
ing technical and conforming amendments
to the United States Code, and to other pro-
visions of law, to reflect the changes made
by this Act. Such legislation shall be submit-
ted not later than 6 months after the effec-
tive date of this Act.

TITLE II-ENVIRONMENTAL ROLE OF THE
UNITED STATES IN INTERNATIONAL OR-
GANIZATIONS TO WHICH IT BELONGS

SEC. 201. INTERNATIONAL ENERGY CON-
FERENCE.

The Secretary of State, in consultation
with the Secretary of Energy and the Sec-
retary of the Environment, and with the ad-
vice of the Committee on Earth and Environ-
mental Sciences, is authorized and strongly
urged to convene an international meeting
to be held in the United States with invita-
tions to representatives of all countries of
the world, the purpose of which shall be to
encourage the exchange of information con-
cerning energy efficiency and renewable en-
ergy resources that are environmentally ac-
ceptable and ecologically sustainable.

SEC. 202. INTERNATIONAL GREENHOUSE GAS
M G PROGRAM.

The President, with the advice of the Com-
mittee on Earth and Environmental
Sciences, shall encourage the establishment
of an office of the United Nations Environ-
ment Programme (UNEP) and the World Me-
teorological Organization (WMO) to monitor
annual estimated generation and removal of
carbon dioxide and other trace gases on a
country-by-country basis.
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TITLE III—-ESTABLISHMENT OF THE COM-
MISSION ON IMPROVING ENVIRON-
MENTAL PROTECTION

SEC. 301. ESTABLISHMENT; MEMBERSHIP,

(a) ESTABLISHMENT.—There is established
the Commission on Improving Environ-
mental Protection (hereafter referred to as
““the Commission’’) whose 13 members in-
cluding the Chairman shall be composed of
experts in governmental organization (with
emphasis on environmental organization),
management of organizations and environ-
mental regulation and improved environ-
mental governmental service delivery, con-
sisting of—

(1) seven members to be appointed by the
President;

(2) three members to be appointed by the
Speaker of the House; and

(3) three members to be appointed by the
Senate Majority Leader.

(b) CHAIRMAN.—The Chairman of the Com-
mission shall be appointed by the President
in consultation with the Congress.

SEC. 302. COMMISSION RESPONSIBILITIES.

(a) RESPONSIBILITIES.—The Commission
shall be responsible for examining and mak-
ing recommendations on the management
and implementation of the environmental
laws and programs within the jurisdiction of
the Department of the Environment in order
to enhance the ability of the Department to
preserve and protect human health and the
environment. The Commission shall make
recommendations and otherwise advise the
President and the Congress on the need to—

(1) enhance and strengthen the manage-
ment and implementation of existing pro-
grams within the Department;

(2) enhance the organization of the Depart-
ment to eliminate duplication and overlap
between different programs;

(3) enhance the coordination between dif-
ferent programs and offices within the De-
partment; and

(4) enhance the consistency of policies
throughout the Department.

(b) RECOMMENDATIONS8.—The Commission
shall provide specific steps and proposals for
implementing the Commission’'s rec-
ommendations including an estimate of the
costs of implementing such recommenda-
tions, except that the Commission shall not
suggest substantive changes in the policy ex-
pressed by existing laws.

SEC. 303. REPORT TO THE PRESIDENT AND CON-

GRESS.

The Commission shall report to the Presi-
dent and the Congress on its investigation,
findings, and recommendations in an interim
report no later than 12 months after the ef-
fective date of this title, and in a final report
no later than 24 months after the effective
date of this title. The interim report shall be
made available for public review and com-
ment, and the comments taken into account
in finalizing the report.

SEC. 304. COMMISSION STAFF.

The Commission shall appoint an Execu-
tive Director who shall be compensated at a
rate not to exceed the rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 title 5, United States
Code. With the approval of the Commission
the Executive Director may appoint and fix
the compensation of staff sufficient to en-
able the Commission to carry out its duties.
SEC. 305. ADVISORY GROUPS.

The Chairman shall convene at least one
advisory group to assist the Commission in
developing its recommendations. One advi-
sory group shall be composed of past staff of
the Department of the Environment and its
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predecessor Environmental Protection Agen-
cy, other Federal and State officials experi-
enced in administering environmental pro-
tection programs, members of the regulated
community and members of public interest
groups organized to further the goals of envi-
ronmental protection. The Executive Direc-
tor is authorized to pay members of advisory
committees and others who perform services
ag authorized under section 3109 of title 5,
United States Code, at rates for individuals
not to exceed the per diem rate equivalent to
the rate for level V of the Executive Sched-
ule under section 5316 of title 5, United
States Code. The advisory group shall be
subject to the provisions of the Federal Advi-
sory Committee Act.

SEC. 308. FUNDING; AUTHORIZATION OF APPRO-

PRIATIONS.

There are authorized to be appropriated
$3,000,000 in fiscal year 1992 and $5,000,000 in
fiscal year 1993 to carry out the provisions of
this title.

TITLE IV—PRIVATE PROPERTY RIGHTS
SEC. 401. PRIVATE PROPERTY RIGHTS ACT.

(a) SHORT TITLE.—This section may be
cited as the “Private Property Rights Act".

(b) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘agency’’ means all executive
branch agencies, including any military de-
partment of the United States Government,
any United States Government corporation,
United States Government controlled cor-
poration, or other establishment in the Exec-
utive Branch of the United States Govern-
ment.

(2) The term ‘“‘taking of private property’’
means any activity wherein private property
is taken such that compensation to the
owner of that property is required by the
Fifth Amendment to the Constitution of the
United States.

(c) PROTECTION OF PRIVATE PROPERTY.—(1)
No regulation promulgated after the date of
the enactment of this Act by any agency
shall become effective until the issuing agen-
cy is certified by the Attorney General to be
in compliance with Executive Order 12630 or
similar procedures to assess the potential for
the taking of private property in the course
of Federal regulatory activity, with the goal
of minimizing such taking where possible.

(2) Upon receipt of guidelines proposed by
an agency for compliance with the proce-
dures referenced in paragraph (1), the Attor-
ney General shall, in a reasonably expedi-
tious manner, either approve such guide-
lines, or notify the head of such agency of
any revisions or modification necessary to
obtain approval.

(d) JUDICIAL REVIEW.—(1) Judicial review of
actions or asserted failures to act pursuant
to this section shall be limited to whether
the Attorney General has certified the issu-
ing agency as in compliance with Executive
Order 12630 or similar procedures. Such re-
view shall be in the same forum and at the
same time as the issued regulations are oth-
erwise subject to judicial review. Only per-
sons adversely affected or grieved by agency
action shall have standing to challenge that
action as contrary to this section. In no
event shall such review include any issue for
which the United States Claims Court has
jurisdiction.

(2) Nothing in this subsection shall affect
any otherwise available judicial review of
agency action.

TITLE V—EFFECTIVE DATE
SEC. 501, EFFECTIVE DATE.

This Act and the amendments made by

this Act shall take effect on such date during
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the 6-month period beginning on the date of
enactment, as the President may direct in an
Executive order. If the President fails to
issue an Executive order for the purpose of
this section, this Act and such amendments
shall take effect 6 months after the date of
the enactment of this Act.

Mr. GLENN. Mr. President, I move to
reconsider the vote by which the bill as
amended, was passed.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. GLENN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to proceed as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FEDERAL AID HIGHWAY
PROGRAM

Mr. BAUCUS. Mr. President, when
the clock struck twelve last night,
America lost a good friend: the Federal
Aid Highway Program.

The lapse in this program marks the
end of an era—an era when the para-
mount goal of our national transpor-
tation policy was completion of the
Interstate System. For the most part,
we can look back at the Interstate era
and congratulate ourselves for a job
well done.

The highway program as we know it
today has kept America on the move.
All regions of our country—both urban
and rural—have grown and proposed as
our interstate, primary, and secondary
road network expanded.

Yet, today, the interstate is virtually
complete. And our world is changing. If
America is to compete, we must strive
to increase the productivity and effi-
ciency of everything we do—including
transportation.

And we are fortunate to have at least
four Members of this body who had the
vision to recognize this reality early
on. I am speaking of the leadership of
the Environment and Public Works
Committee and its Transportation
Subcommittee—Senators BURDICK,
CHAFEE, MOYNIHAN, and SYMMS.

Earlier this year, by a 91 to 7 vote,
the Senate passed the Surface Trans-
portation Efficiency Act of 1991, known
as the highway bill. This forward look-
ing piece of legislation will help lead
American transportation policy in the
direction of greater competition, effi-
ciency, and productivity.

Specifically, this legislation would
give each state the flexibility to de-
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velop a transportation system that
best meets the needs of its people. We
are finally recognizing that, when it
comes to transportation policy, not all
the answers are found in Washington,
DC.

Rather, exciting things are happen-
ing in places like Helena, Austin, Al-
bany, Sacramento, and Olympia. In-
stead of telling the States what is best
for them, we have opted to encourage
them to innovate. We want each state
to find solutions that meet its own
unique transportation needs.

The Environment and Public Works
Committee's report on the Senate bill
contains a thirteen page forward writ-
ten by Senator MOYNIHAN. I urge any
Senator or individual with an interest
in transportation policy to pick up a
copy of this report and read Senator
MOYNIHAN'S inspiring vision of a more
efficient, balanced and productive
highway program—a program that
meets the legitimate needs of all 50
States:

It is very hard to develop competition in a
setting of pubic monopoly. Our idea is to let
states compete among themselves. Let them
learn from each other's mistakes; copy each
other’s successes. Those who make wise deci-
sions will prosper. Those who make poor de-
cisions will pay.

This should be the new spirit of the public
sector in America. It may sound odd, but
there could be no better place for it to begin
than with highways. Highways, after all, is
where the public sector of the American
economy begins. Before public schools, be-
fore public broadcasting, before public fi-
na.n;:ng of election campaigns—came public
roads.

The moment calls for flexibility. No one
state or city Is exactly like anothar. Our job
must be to facilitate and reward the best mix
of transportation modes suited to specific ju-
risdictions.

The Senator from New York could
not be more correct. We must have a
highway bill that recognizes the unique
needs of each and every State.

Mr. President, I represent a state
with a land mass just slightly smaller
than that of the State of California.
But our total population is only
800,000—approximately one-thirty sev-
enth the size of California.

It is hard for folks from more densely
populated parts of the country to fath-
om the distances Montanans must
cover. One of the greatest challenges
facing our State government lies in
providing decent roads over these dis-
tances. In recent years, with the de-
regulation of rail and air service fur-
ther limiting alternative forms of
transportation, this job has become
even more difficult.

In short, to Montana and many other
rural Western States, our highways are
everything—absolutely everything. We
have no competitive rail and air serv-
ice. We have no navigable river system.

Our highways are the arteries that
connect Montanans with Montana,
Montanans with America, and Mon-
tanans with the world.
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But, outside of 800,000 Montanans,
who cares if communities like Scobey,
Red Lodge, Thompson Falls, or
Lewistown have bad roads?

The answer is we all should care.

These are the places that provide the
foods and fiber this Nation needs.
There is no question that America's
city dwellers benefit from the timber,
wheat, beef, oil and gas, and minerals
produced in Montana.

Last year, the Washington Post ran
an article examining the sources of de-
cline in the Soviet economy. This piece
cited ‘‘miserable country roads’’ as one
of the main reasons the Soviet Union
could not feed its own citizens. Because
the Soviet infrastructure is incapable
of carrying harvests to market, mil-
lions of tons of grain rot on the farms
each year.

While this Nation's rural roads are
clearly in better shape than those in
the Soviet Union, the Soviet's dilemma
proves that it is in the national inter-
est to maintain a farm-to-market road
network capable of sustaining commu-
nities in our heartland.

More than it realizes, urban America
depends upon rural America. Our cities
and suburbs are not self sufficient.
They do not exist alone in a vacuum.

At the same time, those of us rep-
resenting largely rural States must be
sensitive to the transportation chal-
lenges facing our cities and suburbs.

Many of our urban highways are
filled beyond capacity.

And the more time Americans living
in our big cities spend in traffic jams,
the less time they have to spend with
their families and at work.

In addition, as cars idle on the free-
way, they poison the air we breath.

There is no doubt that urban traffic
congestion jeopardizes our national
competitiveness and quality of life.

But I reject the proposition that we
solve this problem by expanding high-
way capacity. It is axiomatic that traf-
fic volume will expand to meet high-
way capacity. Before we know it, we
will be right back to the gridlock we
see today.

Senator MOYNIHAN put it best when
he borrowed a famous line from the
movie ‘‘Fields of Dreams’’: If you build
it, they will come."

Rather than wasting good money by
expanding highway capacity, our cities
must focus on providing attractive and
efficient mass transit systems. And I
am pleased that the Senate bill encour-
ages this by giving the States flexibil-
ity to freely move funds from highway
to mass transit.

Finally, Mr. President, I hope this
lapse in the highway program will be
short.

We have done our job here in the Sen-
ate. But we have yet to see a bill even
reach the House floor.

However, from what we know so far,
the highway bill likely to emerge from
the House will be very different from
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what we have passed. The bill being
discussed on the House side will lack
the Senate's flexibility and urban-rural
balance.

While we give the States unprece-
dented flexibility to spend their high-
way dollars as they see fit, the House
will almost certainly pass a bill rigidly
mandating a National Highway Sys-
tem.

In addition, there is every indication
the House bill will be larded with bil-
lions of dollars in demonstration
projects. These projects run contrary
to the flexibility that is the hallmark
of the Senate bill.

The Senate has turned its back on
porkbarrel politics. Our bill does not
contain a single demonstration project.
The House should show the same re-
straint.

And most disturbingly of all, it is al-
most certain that the House bill will
stack the deck against rural States.

The House is likely to adopt the so-
called FAST funding formula. This for-
mula would—without any rational
basis—give double credit for urban lane
miles and urban vehicle miles traveled.
Its adoption would devastate Montana
and virtually every other Western

State.

The FAST formula was offered and
clearly rejected by this body. Adoption
of this formula, or anything like it,
would upset the delicate urban-rural
balance that allowed the Senate bill to
pass by an overwhelming margin.

In closing, Mr. President, I rea.lize
that allowing the highway program to
lapse will cause hardship in a number
of States. However, these pale in com-
parison to the hardships an unbalanced
highway program will cause for Mon-
tana and many other States.

Further, it is clear this lapse may be
the only way to force the House to act
quickly and strike a reasonable com-
promise at conference.

I commend the leadership of the En-
vironment and Public Works Commit-
tee for a job well done. And I urge them
to stay the course.

FEDERAL RESPONSIBILITY FOR
EDUCATION

Mr. PELL. Mr. President, the most
recent report of the national goals
panel unfortunately shows that there
has been almost no progress in improv-
ing educational achievement. This re-
port tells us little that we do not al-
ready know. In 1983, ‘‘A National At
Risk" shocked this Nation into sound-
ing an educational alarm. Since that
time, we have had more than 8 years of
reports on the condition of educational
achievement, all of which have shown
that we have failed to make significant
advances in improving student achieve-
ment. In response, we have had two ad-
ministrations that have provided con-
siderable rhetoric, but little action, on
what we need to do to improve edu-
cation.

October 1, 1991

While two administrations have done
little more than talk about education,
we have lost an entire generation of
students who have gone through the
educational pipeline. We cannot afford
to lose another. We must have action
beyond rhetoric. We in Congress are
poised to carry forward that mission.
We stand ready to build upon a legacy
of educational assistance established
through our current programs. And we
stand prepared to move in new direc-
tions to bring quality and excellence
directly into our schools.

This Congress, we are working to ap-
prove three critical pieces of legisla-
tion. Each will provide a solid, sub-
stantive investment in education.
Work is already well underway in our
Education Subcommittee to reauthor-
ize the Higher Education Act. Through
this reauthorization we hope to in-
crease grant assistance to our Nation’s
poorest students, increase access to aid
for the middle-class, and simplify the
entire financial aid process. Mr. Presi-
dent, since the 1980’s a great American
dream of a college education has be-
come the great American nightmare.
During that time, college costs have
risen 135 percent while family income
has risen only 64 percent. We must find
the political will to address this crisis
so that tomorrow's work force can
have the educational tools to keep our
Nation's economy second to none.

We are also at work to reauthorize
our educational research programs.
Here we will insure that the latest
breakthroughs in research go beyond
the walls of academia and move di-
rectly into the classroom. We need to
see to it that research is adapted for
school practice so that it may have a
direct bearing on school improvement
today rather than tomorrow.

Finally, we must enact S. 2, the
Strengthening Education for American
Families Act. Our goal is to bring ex-
cellence to every American school and
not just a chosen few. Our course of ac-
tion is to reach out to every American
family and to provide a public edu-
cation that is second to none. Only
through massive school restructuring
and reform can we accomplish this, and
that is precisely what we seek to begin
with the passage of S. 2.

Mr. President, American education is
at a crossroads, not unlike our Nation
as a whole. How we respond to the cri-
sis and challenges that confront us will
determine, in large measure, how well
we will wear the mantle of world lead-
ership. What we face in education is
more than a microcosm of what we face
in the world at large, for what we do in
education will surely guide not only
how we lead but whether we will be
leaders or not.

Through an education of excellence
we can retain our leadership in the
world economy. Through education we
see our faults and learn how to correct
them, see our accomplishments and
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learn how to build upon them, see
those less fortunate and learn how to
help them build their lives. And
through education we learn just how
precious our democracy is, how frail
and fragile it can be, how much it
means to oppressed peoples every-
where, and how we cannot and should
not retreat from leadership that is as
strong in waging peace as it is in the
conduct of war. As I have said many,
many times, it is in the education of
our people that we find our strength
and our health.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, for
the information of Members of the Sen-
ate, we had intended that there be a
cloture vote on the motion to proceed
to the family leave bill this morning.
For a variety of reasons that has been
delayed and discussions are continuing
on the bill in an attempt to determine
the best and most appropriate method
to proceed with respect to consider-
ation of the matter.

We are now going to have a meeting
which we anticipate will take about 20
minutes with the distinguished assist-
ant Republican leader and interested
Senators on both sides.

RECESS UNTIL 4:11 P.M.

Mr., MITCHELL. Accordingly, I ask
unanimous consent that the Senate
now stand in recess until the hour of
4:10 p.m.

There being no objection, the Senate,
at 3:46 p.m, recessed until 4:11 p.m;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. FORD].

The PRESIDING OFFICER (Ms. MI-
KULSKI). The Senator from Kentucky,
exercising his prerogative as a Senator
from Kentucky, suggests the absence of
a quorum, and the clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. BURNS. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

. BURNS. Madam President, I also
ask unanimous consent that I may pro-
ceed as if in morning business for 10
minutes.

The PRESIDING OFFICER. Without
objection, the Senator may proceed as
if in morning business.
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The Senator from Montana is recog-
nized.

Mr. BURNS. I thank the Chair.

(The remarks of Mr. BURNS pertain-
ing to the introduction of S. 1789 are
located in today’'s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.’)

THE NOMINATION OF JUDGE
CLARENCE THOMAS

Mr. BURNS. Madam President, I also
rise today in strong support of Clar-
ence Thomas to be an Associate Jus-
tice to the Supreme Court of the
United States.

Ever since I joined this body back in
1989, my first session here, we contin-
ued to look for those people who will
serve this great country for many rea-
sons. And as I listened to the hearings
and observed this man in his answers
as a result of the questioning from the
Judiciary Committee, there was one
thing, very, very evident about this
great American. He has seen first hand
the diversity of the American experi-
ment, first hand. That is important in
this town.

Sometimes we get critical of our-
selves and about this city and the way
Congress works and the way the ad-
ministration works and, yes, the way
the legislature works, both Houses. But
we look for those people who have had
hands-on experience, who have sort of
come up the hard way, who not only
have a formal education, but also grad-
uated with high honors from the uni-
versity of hard knocks.

He has not only seen, but he has been
a part of one of the most historical
times in American history, a turbulent
time, a time when America had to look
inside its own soul to hold itself to-
gether.

And from those times, going on to
obtain a formal education which most
would agree, in fact all of us agree, is
of the utmost importance. But when
you couple that formal education with
the practical experience of life, and all
that it teaches, it becomes alive with
purpose.

Judge Thomas not only has ap-
proached all of his challenges armed
with a strong tool of that formal edu-
cation, but he has the good, old com-
mon horse sense to implement it. He
has shown to me that inside this man
lives compassion for the American peo-
ple. Only life itself can teach that. He
has learned that lesson very, very well.

Here is a man that has been ap-
pointed by the President to the highest
court in the land. He has been con-
firmed by this body no less than four
times without objection.

On October 7, a new session of the
Supreme Court goes to work. He should
be seated on that panel so they can get
on with the work of this country.

I urge my colleagues to support this
man to be a Supreme Court Justice.
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Madam President, I thank you.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

(Mr. KOHL assumed the chair.)

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ROTH. Mr. President, I ask unan-
imous consent I be permitted to speak
as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GEORGETOWN BICENTENNIAL

Mr. ROTH. Mr. President, I am proud
to pay tribute to a very special place,
Georgetown, DE, as we approach the
day of its bicentennial. On October 26,
1991, the people of Georgetown will cel-
ebrate 200 years of a rich Delaware his-
tory.

Over the course of two centuries, the
Delawareans who lived and worked in
this community built a solid,
longlasting, and proud heritage. But
they have done more than that.

With vision and intelligence, they
have built a town which continues to
grow and meet the challenges of the
late 20th century. If you walk through
the streets of Georgetown, you will see
the old and the new working together
in an exciting way.

The historic buildings and Victorian
houses speak of the past, but the peo-
ple of this town are very much of the
present and the future. Georgetown is
expanding and improving an already
healthy economic base.

The people of Georgetown exemplify

what is best about Hometown, Amer-
ica: They are good, hard-working citi-
zens who care about their community,
and who think about the challenges we
must face as we approach a new cen-
tury.
Perhaps there is no better example of
how the people of Georgetown, DE,
have gracefully combined the past and
the present than the celebration of
what is known as ‘‘Return Day.’’ This
is an old tradition that began as far
back as 1792.

In those days, the citizens of Sussex
County traveled to the county seat of
Georgetown to cast their votes on elec-
tion day. Then, 2 days later, they re-
turned to hear the results. Return Day
became a day of celebration and festiv-
ity in Georgetown over the years. It
was an opportunity for the people to
join with their elected representatives
and celebrate the victories of democ-
racy. But, importantly, it was also a
time for campaign winners and losers
to join together in friendship and mu-
tual support.

Today, even though our electronic
age has sped up the reporting of elec-
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tion results considerably, Georgetown
is the only town in America that still
faithfully celebrates Return Day.
Every 2 years, winners and losers ride
together in the Return Day parade, and
the sense of community, which is so
strong throughout Delaware, is never
forgotten.

Mr. President, as we look to the fun-
damentals here in America, as we con-
centrate on family, on education, on a
sense of community and pride, I think
we can learn a great deal from the spir-
it of the people who live in George-
town, DE.

I wish all the citizens of Georgetown
a joyous and memorable bicentennial
celebration.

RECESS UNTIL 5:45 P.M.

Mr. FORD. Mr. President, there is a
great deal of negotiations going on off
the floor as it relates to the pending
business and the schedule for the next
few days

On behs.lf of the majority leader,
with the approval of the Republican
leader, I now ask unanimous consent
that the Senate stand in recess until
the hour of 5:45.

There being no objection, the Senate,
at 4:59 p.m., recessed until 5:45 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. KOHL].

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

Mr. MITCHELL. Mr. President, for
the information of Senators, we have
spent the last several hours in private
discussions attempting to reach agree-
ment on the best way to proceed to dis-
pose of the pending matter and other
matters over the next several days. I
intend to propound a unanimous-con-
sent agreement to cover those matters
in approximately 15 minutes. We are
waiting now to attempt to clear this
with several Senators who have ex-
pressed an interest in the matter.

So Senators should be aware that at
approximately 6 o’clock, or sometime
in the next 15 minutes, I will be in a
position to propound the agreement
which I hope will permit us to proceed
to complete action on several matters
over the next several days.

There has been a good give and take
involving a fairly large number of Sen-
ators on both sides of the aisle. This in-
volves important legislation and other
important matters that are of keen in-
terest to all Senators, and I thank the
Members of the Senate for their pa-
tience as we attempt to proceed in a
way that I think will ultimately save
considerable time for the Senate and
accommodate the schedules of a large
number of Senators.

So with that, Mr. President, I am
going to, in a moment, put in a quorum
call and repeat that any Senator who
does have an interest in this matter—
I believe all offices have been notified
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or are in the process of being notified
of the terms of the proposed agree-
ment—that those Senators who wish to
do so should be on the floor at about 6
p.m.

Mr. President, seeing no other Sen-
ator seeking recognition, I now suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ROCKEFELLER). Without objection, it is
80 ordered.

Mr. PELL. Mr, President, I ask unan-
imous consent I might proceed as in
morning business for 4 minutes.

The PRESIDING OFFICER. The Sen-
ator may proceed.

THE COUP IN HAITI

Mr. PELL. Mr. President, Haiti's
fragile experiment with democracy was
dealt a crushing setback yesterday.
The military is once again attempting
to assert its dominance over the Hai-
tian political system by initiating a
coup d'etat against President Jean
Bertrand Aristide. President Aristide
was forced to flee the country early
this morning, and a military junta has
been formed under Brig. Gen. Raoul
Cedras.

As it did with the recent coup at-
tempt in the Soviet Union, the inter-
national community is hoping the ille-
gal seizure of power can be turned
back. The coming hours should prove
to be a crucial period in determining
the coup’'s success or failure; so it is up
to the United States and other world
powers to act quickly. The United
States, France, and Canada have al-
ready condemned the coup attempt.

I am today joining with Senator GRA-
HAM in introducing a resolution to
place the Senate on record in firm sup-
port of the return to democratic rule in
Haiti. The resolution we are proposing
reaffirms the administration’'s con-
demnation of the coup. It also calls
upon other international bodies, such
as the Organization of American
States, to take immediate action to
promote the restoration of democracy
in Haiti.

Mr. President, Haiti’s brave attempt
to establish itself as viable, economi-
cally stable democracy is in grave dan-
ger. At risk is a substantial financial
aid program from the United States
and other international donors. The
coup plotters in Haiti must be made
aware—in the strongest terms pos-
sible—of the consequences of their rep-
rehensible actions. The resolution we
are considering will do just that, and I
urge its immediate adoption.
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EVENTS IN HAITI THREATEN DE-
MOCRACY'S MARCH 1IN THE
AMERICAS

Mr. CRANSTON. Mr. President, I rise
today to condemn, in the strongest
possible terms, yesterday’s military
coup against Haiti’'s democratic gov-
ernment. This barbaric act marks the
fifth time in less than half a decade
that the army has moved against Hai-
ti's brave democratic forces.

The putsch carried out by a faction
of Haiti’'s military—long a violent,
gangsterish force in that country’s pol-
itics—not only represents a cruel blow
to Haitian hopes for the future. It also
signifies a horrible reversal of a 15-year
trend toward democratic rule in our
hemisphere.

No one in the Americas, no matter
where he lives or what he does, can or
should remain silent in the face of the
latest act of armed hooliganism.

Yesterday President Bush used a
visit to the celebration of the 30-year
anniversary of the opening of
Disneyworld in Florida to lash out
against the Cuban regime headed by
dictator Fidel Castro. Given both the
nature of Castro’s regime and Miami's
large Cuban-American population, this
was not surprising and was certainly
good politics.

Yet, Mr. Bush was strangely silent on
the military maneuver then underway
in Haiti.

I urge the administration to work
with the Organization of American
States to use all possible multilateral
measures to restore President Aristide
to office. I also urge the OAS, once
order is restored to the island republic,
to help Mr. Aristide put an end to the
virus of militarism in Haiti.

I urge Mr. Bush to show the same
leadership he offered in August when
the democratic forces in the former So-
viet Union were under assault. This
cynical act, carried out on our door-
step, cannot be tolerated.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURENBERGER. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURENBERGER. Mr. President,
I ask unanimous consent that I might
proceed for 5 minutes as though in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURENBERGER. I thank the
Chair.

(The remarks of Mr. DURENBERGER
pertaining to the introduction of S.
1789 are located in today's RECORD
under ‘‘Statements of Introduced Bills
and Joint Resolutions.”)

Mr. DURENBERGER. Mr. President,
I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to proceed as in
morning business for up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. I thank the Chair.

CONDEMNATION OF THE VIOLENCE
IN HAITI

Mr. GRAHAM. Mr. President, the
people of Haiti and the government
they freely elected to office just last
December are under attack this
evening by that country’s military.

President Jean-Bertrand Aristide,
voted into office by more than 70 per-
cent of electorate, fled for his life early
this morning and is in Venezuela.
Members of his government have been
arrested. More than 130 civilians are
dead, shot down by the marauding
army that continues to terrorize the
citizens of Haiti's capital, Port-au-
Prince.

Mr. President, the election that took
place in Haiti last December was truly
a momentous event. It was the first
free, fair and open election in the al-
most 200-year history of the nation of
Haiti. The first. It must not be the last.

More than 1,000 international observ-
ers were on hand to observe the voting.
The United Nations provided security
assistance. Haitians turned out in large
numbers. Ballot counting went on
through the night and into the next
day. President Aristide received almost
70 percent of the vote.

The election, unmarred by violence,
was a far cry from the blood bath the
world witnessed in 1987 when Haitians
tried to vote following the ouster of

President-for-life Jean Claude
Duvalier.
Unfortunately, tragically after 8

months of democratic civilian rule, we
had another bloodbath on our hands in
Haiti. It is time we stated categori-
cally that we are one with the Haitian
people in their fight for democracy.

Mr. President, it is my intention be-
fore today’s business of the Senate is
concluded to offer a resolution express-
ing the support of the United States
Senate for democracy in Haiti, express-
ing our abhorrence at the return of
military authoritarian rule in that
country.

It is my intention to ask that the
United States take what action it can
unilaterally undertake. And I am
pleased, Mr. President, that the Presi-
dent of the United States has already
announced his intention to terminate
all economic and military aid to Haiti
as long as it is under the control of the
military junta.

The United States also has the oppor-
tunity to rally the international com-
munity. Last year the Organization of
American States at its meeting in
Santiago, Chile, adopted what was a
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first for that hemispheric organization.
That is a commitment that in the
event a democratically elected govern-
ment was threatened, as has now oc-
curred in Haiti, the hemispheric com-
munity of democratic nations would
immediately come together and take
such action as was deemed appropriate
to restore that democratic govern-
ment. There will be, I hope, in the next
few hours or, if not, days a meeting of
the foreign ministers of the Organiza-
tion of American States' nations for
precisely this purpose.

The proposal which I will shortly
submit commends the OAS for that ac-
tivity and offers the full support of the
United States for this international ef-
fort toward the restoration of a demo-
cratic government in Haiti.

Mr. President, it is an appalling cir-
cumstance that so close to our Na-
tion's shores, in a country which has
played at times a critical role in the
history of our own country’s struggle
for the preservation of freedom and de-
mocracy, that nation should see the
flickering flame of democracy be
crushed after such a short period; that
that nation should again be subjected
to the terror and violence that has
been too much a part of its history.

It is my hope, Mr. President, that our
Nation and other democracies in this
hemisphere will see this for what it is,
a direct challenge to the will of the
people of Haiti in their desire to govern
themselves and to restore basic human
rights, and that we will with our other
allies in this hemisphere take appro-
priate action to see that this dark
shadow of authoritarian rule is not
once again inflicted upon the people of
Haiti.

Thank you, Mr. President.

The PRESIDING OFFICER. Does the
Senator from Florida note the absence
of a quorum?

Mr. GRAHAM. I suggest the absence
of a quorum, Mr. President.

The PRESIDING OFFICER. The
clerk will call the role.

The bill clerk proceeded to call the
roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I ask unan-
imous consent that I may be allowed to
proceed as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—

CONDEMNING THE MILITARY COUP
IN HAITI

Mr. DODD. Mr. President, I rise this
evening to speak in support of the
pending resolution offered by the dis-
tinguished Senator from Florida [Mr.
GRAHAM] and others. I ask unanimous
consent that I be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. DODD. Mr. President, yesterday,
the expressed will of the Haitian people
was thwarted by the illegal ouster of
the duly elected President of Haiti,
Jean-Bertrand Aristide. The Haitian
military has perpetrated an outrageous
political crime against President
Aristide and the Haitian people. This
act deserves the outright and unguali-
fied condemnation of the people of
Haiti, the people of the United States,
and the people of the entire community
of nations.

Mr. President, a little over 1 month
ago, the hardliners in Moscow were
forced to back down from their efforts
to turn back the tide of democracy
sweeping through the Republics of the
Soviet Union. They were forced to re-
spect the democratic aspirations of the
Soviet people. I hope that the generals
in Port-au-Prince will be forced to take
a similar course. The generals must un-
derstand, or be made to understand
that the international community will
not permit such petty acts of tyranny
to stand in the way of the aspirations
of the Haitian people.

With one voice the international
community must make clear to the
Haitian military that the only satisfac-
tory resolution of this matter is the
restoration of the government of Presi-
dent Aristide. The Organization of
American States, which is shortly to
convene an emergency meeting to ad-
dress this crisis, must speak and act
forcefully to renounce this illegal act
and to take collective action to reverse
it. Clearly the Haitian people, who
have struggled so long and hard to see
their aspirations of a democratic Haiti,
deserve no less.

I call upon President Bush, in con-
sultation with other governments
throughout the hemisphere and else-
where, to do all that is possible to
work toward that outcome, and I urge
my colleagues to support the resolu-
tion before us as an endorsement of
those efforts.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 8o ordered.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that I may be
allowed to proceed with a statement in
support of the nomination of Clarence
Thomas to the U.S. Supreme Court.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. MURKOWSKI. I thank the Chair.

THE NOMINATION OF CLARENCE
THOMAS TO THE SUPREME COURT

Mr. MURKOWSKI. Mr. President, I
rise today to express my strong support
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for the President's nomination of
Judge Clarence Thomas to succeed re-
tiring Supreme Court Justice Thurgood
Marshall.

After the President nominated Judge
Thomas, I carefully reviewed his pro-
fessional and academic background and
qualifications to be an Associate Jus-
tice. I also had the opportunity to meet
with him to discuss his nomination. I
came away from this experience not
only confident that Judge Thomas will
be a valuable addition to the Court, but
also impressed with a man whose life,
in many ways, typifies the ideal of the
American dream.

Drawing upon the values instilled in
him by his family, Judge Thomas has
succeeded, in no small part, because of
his belief in the value of hard work, the
inherent equality of all people, and the
importance of self-reliance. The dis-
tance he has traveled from his humble
beginnings in Pin Point, GA, to Holy
Cross College and Yale Law School and
now his nomination to the highest
court in our land, has been marked by
determination, hard work, and com-
mitment to public service. I would ex-
pect Judge Thomas’ tenure on the
Court to be as exemplary.

Throughout the extensive hearings
conducted by the Senate Judiciary
Committee, Judge Thomas has dem-
onstrated that he is well-versed in the
law and that he possesses the intellec-
tual capacity necessary to rule on a va-
riety of complex issues. I am confident
that his academic background and pro-
fessional experience have sufficiently
prepared him to serve as an associate
justice. I am equally convinced that his
decisions on the Court will be tempered
by life experiences that make him sen-
sitive to the impact of his decisions on
parties before the Court.

There has been a great deal of em-
phasis in the Judiciary Committee
hearings on pinning down Judge Thom-
as’ philosophy on particular issues
which may come before the Court. A
more appropriate standard for review-
ing his qualifications is that standard
articulated by the American Bar Asso-
ciation in making its determination
that a candidate is ‘‘qualified.” For a
nominee to be judged as ‘‘qualified
the ABA requires that the nominee
‘“have outstanding legal ability and
wide experience and meet the highest
standards of integrity, judicial tem-
perament, and professional com-
petence.” Judge Clarence Thomas
clearly meets that standard.

I urge my colleagues to support the
confirmation of Clarence Thomas to be
an Associate Justice of the Supreme
Court.

THE SCHEDULE
Mr. MURKOWSKI. Mr. President, one
more item since I see the majority
leader is on the floor, if I might just
have his attention very briefly, and di-
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rect my comments to the majority
leader.

Mr. President, if I may have the at-
tention of the majority leader for a
brief moment, I understand that there
has been an effort to reach an agree-
ment concerning the remainder of the
schedule, and obviously we operate by
the majority rule in the sense of trying
to accommodate as many Members as
possible. But in view of the fact that
there was some indication, at least,
that we might have an uninterrupted
period of time over the Columbus Day
recess, I made certain plans and com-
mitments. I have a Federal judge to
meet and they are having an affair in
Fairbanks on Monday, and, as a con-
sequence, I feel that I must attend. But
on the other hand, I must be here for
the Thomas vote if indeed that does
occur, as I understand might be pro-
posed, sometime Tuesday.

It is not that I wish my colleagues
who live a short distance in an afterlife
to have the experience that I have in
traveling to make that vote and back
to Alaska, about 20,000 miles by the
time I would go up and meet the com-
mitments, come back, and then leave
again and spend some 56 hours in the
air over a period of 2 days.

It seems to me there ought to be
some other way to try to keep the com-
mitments that had not been committed
in the spirit they could not be changed,
but for those of us who live in Hawaii,
live on the west coast, and other long-
distance areas, it is inconvenient, to
say the least.

I understand the leader has many
problems and many people to try to
meet their concerns, but it is indeed
unfortunate that I am looking at 20,000
miles in 2 days to meet commitments I
have made some time ago. I wanted to
make that known to my colleagues be-
cause I think, as we address the quality
of life here, we begin pushing it par-
ticularly for those of us who live that
great distance. If I had a nonstop from
National Airport to Atlanta or St.
Louis, I would feel perhaps a little dif-
ferently, but contemplating that type
of travel I feel a little crusty, I might
say. I apologize to the majority leader,
but I wanted to make my point known.

Mr. MITCHELL. Mr. President, I
thank the Senator for his comments
and his courtesy. I am very sympa-
thetic to the Senator's needs, which is
one reason why the distinguished Re-
publican leader and I made such an ef-
fort to accommodate the Senator from
Alaska and other Western Senators on
80 many occasions in the past.

With respect to the Columbus Day re-
cess, I would simply note that when
the matter was discussed here on the
floor of the Senate by Senator DOLE
and myself, I stated explicitly that ad-
ditional time for that period would be
forthcoming provided the Senate com-
pleted action on certain measures prior
to that. I was then asked the precise
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question by the distinguished junior
Senator from Mississippi, what hap-
pens if the Senate has not completed
action on those measures by October 47
My answer was the Senate will be in
session on October 7 and 8 and 9, until
they do.

I might say to the Senator that the
distinguished senior Senator from Mis-
sissippi then expressed his opinion on
the subject in which he made known
his criticism of the whole approach of
trying to do it in this manner, a point
of view which I respect and accept. The
reason we now have a hangup is trying
to complete action on the Thomas
nomination. I am trying to accommo-
date the President, the distinguished
Republican leader, and the Senator
from Missouri. The Senator from Alas-
ka will get no quarrel from me if he
would say the Senate should go out on
Friday, take a week and come back and
do the Thomas nomination at some
later time. I am trying to strike a fair
balance in the interest of all concerned
in trying to accommodate the sched-
ules of 100 Senators, each of whom has
different interests and needs. I am very
sympathetic with the tremendous trav-
el problems that the Senators from Ha-
waii and Alaska have. We tried very
hard to try to accommodate the con-
cerns in this session and the prior ses-
sion. We will continue to do so.

Mr. MURKOWSKI. I thank the ma-
jority leader. It was my understanding
that possibly Friday, or Saturday at
the latest, 48 hours would expire so we
could have taken the Thomas matter
up for a vote either Friday or Saturday
as opposed to carrying it over to next
week. But unless I am corrected on
that, I believe there was objection by
one Member.

Mr. MITCHELL. Let us not have any
misunderstanding on the record. Under
the rules, the Senate, with unanimous
consent, could not take up the nomina-
tion until 48 hours after the report is
printed and available to all Senators.
The report is expected to be printed
and available for all Senators tomor-
row during the day. I do not know the
time. Therefore, we could not even
take it up until sometime during the
day on Friday. Given the importance of
the nomination, I think it is a reason-
able request to suggest that there be a
period of 3 or 4 days to consider it.

If we can get to this unanimous-con-
sent request, which I am trying to get
to, I am going to propose waiving the
rule and bring it up on Thursday prior
to the time when it would otherwise be
available to be brought up so that we
can begin discussion and have a full 4-
day period for debate on it and then ev-
erybody have the opportunity to ex-
press themselves and have a vote on it
at a reasonable time.

Mr. MURKOWSKI. Mr. President, I
assume the majority leaders would
need unanimous consent to get that.
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Mr. MITCHELL. Yes, I do. And with
the Republican leader here, I am hop-
ing to propound it shortly.

Mr. MURKOWSKI. Mr. President, it
is my understanding, I wish to advise
the majority leader, that there is pend-
ing an objection to the unanimous-con-
sent agreement, for it to be taken up at
the end of the 48 hours. I may be incor-
rect on that, but that is my under-
standing, which means there would be
objection raised by someone to taking
it up at the end of the 48 hours.

Mr. MITCHELL. I have no knowledge
of that. In fact, there is no basis for ob-
jecting after 48 hours.

Mr. MURKOWSKI. The objection, I
believe, Mr. President, is to taking it
up with the agreement that at the end
of the 48 hours there would be a vote on
it, which would mean we would vote
Friday or Saturday. That would take a
unanimous-consent agreement.

Mr. MITCHELL. Yes. I am not aware
of any objection. It has been cleared on
the Democratic side that we could get
consent to proceed to the Thomas nom-
ination earlier than would otherwise be
permissible under the rules,

If there is objection on the Repub-
lican side, then, of course, that objec-
tion will be stated and we will not be
able to proceed to it.

Mr. MURKOWSKI. I understand. It is
my understanding if there would be an
objection, if it were posed, it would be
on the other side. That is my under-
standing.

I thank the majority leader, I thank
the Chair and I appreciate his cour-
tesies.

Mr. WIRTH. Mr. President, what is
the current business before the Senate?

The PRESIDING OFFICER (Mr.
BRYAN). The current business before
the Senate, the pending question is, Is
it the sense of the Senate to limit de-
bate on the motion to proceed to con-
sideration of 8. 5, the family medical
leave legislation?

Mr. WIRTH. There is discussion cur-
rently going on on what agreement
might be reached between the two
sides; is that correct?

The PRESIDING OFFICER. The
Chair is informed that the pending
business is before the Senate based
upon a prior unanimous-consent agree-
ment. It is the Chair’s further under-
standing that discussions have been
going on with respect to vitiating that
unanimous-consent agreement and pro-
pounding yet another.

Mr. WIRTH. It is my understanding
that the Parliamentarian would be
very happy if we were actually for-
mally in a quorum call.

S0, I would therefore note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
Chair appreciates the astute observa-
tion by the Senator from Colorado.

Mr. WIRTH. I thank the Chair.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the cloture
vote on the motion to proceed to S. 5
be vitiated; that the Senate proceed to
the consideration of Calendar No. 100,
S. 5, the family medical leave bill at
10:30 a.m. on Wednesday, October 2;
that following opening statements on
the bill by the two managers, Senator
BOND be recognized to offer a sub-
stitute amendment on behalf of him-
self, Senators FORD and COATS; that
there be 2 hours of debate equally di-
vided and controlled in the usual form
on the amendment; that the only
amendment in order to the Bond-Ford-
Coats amendment be a Durenberger
amendment relative to the arbitration
of disputes, on which there be 1 hour
for debate equally divided in the usual
form; that no other amendments be in
order, and that at the conclusion or
yielding back of time, the Senate vote,
without any intervening action or de-
bate, on the Durenberger amendment
to be followed, without any intervening
action or debate, by a vote on the
Bond-Ford-Coats amendment, as
amended, if amended; that following
the disposition of the Bond-Ford-Coats
amendment, notwithstanding the adop-
tion of the Bond-Ford-Coats amend-
ment, Senator HATCH be recognized to
offer an amendment; that there be 2
hours of debate equally divided and
controlled in the usual form on the
Hatch amendment, and that no other
amendments be in order; and that at
the conclusion or yielding back of time
on the Hatch amendment, the Senate
vote on the Hatch amendment; that
upon the disposition of the Hatch
amendment, the Senate vote on the
committee substitute, as amended, if
amended, to be followed by a third
reading and final passage of the bill, all
of which is to be done without any in-
tervening action or debate, and that
any rollcall votes ordered on the above
amendments be stacked to occur begin-
ning at 4 p.m. on Wednesday, October 2,
in the following order: the Durenberger
amendment, the Bond-Ford-Coats
amendment, the Hatch amendment;
further, that a vote on Senate Resolu-
tion 186, Senator GRAHAM of Florida’s
Haiti resolution, occur without any in-
tervening action or debate, imme-
diately upon the disposition of S. 5.

I further ask unanimous consent, as
if in executive session, that at 10 a.m.
on Thursday, October 3, the Senate go
into executive session to consider the
nomination of Judge Thomas to be an
Associate Justice of the Supreme
Court, and that a vote on the Thomas
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nomination occur on Tuesday, October
8at 6 p.m.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. DOLE. Mr. President, reserving
the right to object, and I know we can-
not be certain of this but I wanted to
check, after third reading, it is my un-
derstanding that final passage will
occur on a voice vote.

Mr. MITCHELL. The Senator is cor-
rect. That cannot be included in the
unanimous-consent request, as the
Senator knows, but we have discussed
this matter with the manager of the
bill, the principal author, the Senator
from Connecticut, and the distin-
guished junior Senator from Missouri
who has also been very active in the
legislation and the distinguished senior
Senator from Kentucky. It is my un-
derstanding there is no intention to
seek a rollcall vote on final passage of
the bill, with rollcall votes having pre-
viously occurred on the substitute
amendment offered by Senators BOND,
ForD, and CoOATS, and the Hatch
amendment, if a vote is sought on that
amendment.

Mr. DODD. Will the Senator yield?

Mr. MITCHELL. I yield to the Sen-
ator from Connecticut.

Mr. DODD. I certainly concur en-
tirely with the statement made by the
majority leader. It is certainly my in-
tention to have a voice vote on final

passage.

Mr. DOLE. Further reserving the
right to object, we talked earlier, in
fact, we had an agreement earlier, as I
recall, that rather than have an up-or-
down vote on the amendments, that it
would be on the amendments or in rela-
tion to the amendments. I understand
there is now objection on that side to
having a vote on a motion to table
even though we on this side have had a
whip check, as I indicated we would
have, and a vote to table would receive
somewhere in the neighborhood of 30,
35 votes.

Mr. MITCHELL. I will yield to the
Senator from Connecticut.

Mr. DODD. Mr. President, I appre-
ciate the minority leader’s request in
that regard. But for reasons we have
discussed earlier, that would not be ac-
ceptable. I appreciate his effort in that
regard. Because it is such an open-
ended issue as to how that may come
out, we thought it might be preferable
just to have the straight up or down
vote on the Bond-Coats-Ford amend-
ment. And if Senator HATCH so desires,
the same, an up or down vote on his
proposition as well. But I appreciate
his efforts in that regard.

Mr. DOLE. Mr. President, I further
observe 1 am not going to object on
that basis, but I just want to make the
record because a number of Members
on this side, when I first contacted
them, the understanding was they
would have that opportunity if nec-
essary. It might not even seem to us—
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since we worked this out in good faith,
at least we ought to have the option of
a motion to table which we may or
may not make tomorrow. Because I
think if this agreement is reached we
have just saved 2 or 3 days of debate on
this legislation. But I understand if
that were included then there would be
an objection from that side of the aisle.
Is that correct?

Mr. DODD. The Senator is correct.

The PRESIDING OFFICER. Is there
objection? The Senator from Iowa [Mr.
GRASSLEY].

Mr. GRASSLEY. Mr. President, re-

serving the right to object, and I hope
I will not have to object. In fact, I did
not realize on the other side that there
would be an objection to what the Sen-
ator just referred. But for my part, I
have wanted to be included in the
unanimous-consent agreement, a very
simple amendment that would extend
the law to employees of the Senate. In
a sense it would make the law and the
remedies under the law applicable to
employees of the Senate and to us indi-
vidual Senators in the same vein as ap-
plicable to everybody else in the coun-
try.
I do not need a lot of time on this
amendment because everybody under-
stands it very clearly. It is a very sim-
ple amendment. I ask as little as 10
minutes for me to offer my amend-
ment, and I assume equal time on the
other side, 10 minutes for the other
side for those who might want to speak
in opposition to it.

I think that it is eminently fair. It
starts with a proposition of being fair
to the employees of the Senate, to have
the same remedies that people in the
private sector have. More important, it
seemed to me too often this body has
exempted the Senate from the applica-
bility of laws that are applicable—as
they affect people in the private sector.

I do not see why there would be any
opposition to our debating this just for
10 minutes and having a vote. It does
not take any more time than that, as
far as I am concerned. I would like to
have a longer period of time but I know
the necessity of moving forward with
the legislation so that we can get to
the Thomas nomination. I do not have
any objection to that. I do not have
any objection to anything else in the

uc.

All I would like to do is have 10 min-
utes to offer an amendment that I
think is very simple and straight-
forward, but based upon a very sound
principle, that we ought to have the
same laws applicable to Senators as
employers as we expect every other
employer in the United States to meet.
It is that simple.

So I reserve the right to object in the
sense of asking the people who are pro-
posing the unanimous-consent agree-
ment what the problem was with my
being included.

The PRESIDING OFFICER. The ma-
jority leader.
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Mr. MITCHELL. I yield to the distin-
guished Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. I thank the majority
leader and thank the Chair. I have been
talking with my distinguished friend
from Iowa, Senator GRASSLEY, about
some remedy that would be in order as
it relates to the operation of the Sen-
ate. There is a constitutional question,
as the Senator knows; the separation
of powers. I have offered to my good
friend—if he would introduce a piece of
legislation that would bring about,
through an orderly fashion, what he is
attempting to do tonight—I offered to
hold hearings and expedite what he is
attempting to do so we might do it in
a thoughtful manner rather than a sud-
den amendment to every bill that
comes through here. We could take
care of that.

On the other side of that coin, the
Senator has had his amendment up be-
fore. He has been soundly defeated. The
ranking member of the Ethics Commit-
tee, a distinguished legal mind here in
the Senate, has been very strongly op-
posed to his amendment.

I hope that he and I could work to-
gether—I certainly want to—to see
that the piece of legislation is intro-
duced, that it comes before the Rules
Committee, it follows the course of
other pieces of legislation here, and we
will finally put into place something
for the Senate.

I have not seen the amendment. No
one has seen the amendment. We do
not know exactly the language. But I
understand that it just covers the Sen-
ate and not the House.

Am I correct in that?

Mr. DODD. Will my colleague from
Kentucky yield on that?

Mr. FORD. I will in a moment.

Mr. GRASSLEY. If the Senator will
yield, I will provide an answer to the
question. It does just apply to the Sen-
ate in deference to comity between the
two bodies. We have debated that and
we all agree to that. I think it is nor-
mal procedure for the way we do busi-
ness here.

Mr. FORD. Mr. President, is there no
way we could work out a piece of legis-
lation that would become a rule of the
Senate, that would accommodate the
Senator and accommodate other Mem-
bers? I hope we could do that without
taking us through this vote because
there is a question in a lot of people’s
minds about the procedure, about the
constitutionality. Some say there is
not any constitutional question. Oth-
ers say there is.

I am not a lawyer. Dad always told
me a little knowledge in the law is dan-
gerous; get you a good lawyer and stay
with him. So I think we have some
good legal minds that are advising us
that there is a constitutional question
as it relates to the separation of pow-
ers.
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I hope we could get into an agree-
ment here that we could move forward
and we would not have to have this
vote every time a piece of legislation
comes through the Senate.

Mr. DODD. Will my colleague yield?

Mr. FORD. I will be glad to yield. But
the majority leader has the floor. He
yielded to me. I do not have the right
to yield.

Mr. MITCHELL. I will yield to the
Senator from Connecticut.

Mr. DODD. Just very briefly—and I
ask the attention of my colleague from
Iowa—on page 103 of the proposed legis-
lation there is section 404, which is en-
titled “‘Section 404, Coverage of the
Senate."

It says:

A, coverage, 1, application. Rights and pro-
tections established under section 101
through 105 shall apply with respect to Sen-
ate employee or employing authority of the
Senate.

It goes on in terms of who eligible
employee means and the term em-
ployer, the Senate.

This is the language that, as I under-
stand it, was adopted and worked out
between, I believe, Senator STEVENS of
Alaska, Senator, RUDMAN, Senator
FoRD, and others on a variety of other
pieces of legislation where this matter
has been raised—in the Civil Rights
Act, I think in the Disabilities Act—
language that was worked out to cover
the kind of situation and provide the
necessary protections that the Senator
from Kentucky has just described.

We voted on that and adopted that,
whereas the proposition my colleague
from Iowa wants to offer, with all due
respect, we voted on that in the past. It
has been defeated rather overwhelm-
ingly, and the compromise language
has been added on. It seems to me that
covers the kind of situation the Sen-
ator is talking about.

Mr. MITCHELL. Mr. President, I
yield to the Senator from Kentucky.

Mr. FORD. Mr. President, is there
any way the Senator would introduce
legislation and I agree to hold a hear-
ing in an expeditious manner and we
then go to hearings and have testi-
mony and have markup and let this bill
come out and do it in that sort of way
rather than have an amendment on
every piece of legislation that comes
through the Senate? Would the Senate
agree to that?

Mr. MITCHELL. I will yield to the
Senator from Iowa.

Mr. GRASSLEY. Mr. President, I
would not agree to that because we are
talking about, here, a refinement of
the present legislation that the Sen-
ator from Connecticut very adequately
described—the legislation. But what it
does not do that I would attempt to do
is to give Senate employees the same
remedy that private sector employees
have. I think that it is important that
we do this on the legislation. It is a
shortcoming of a specific piece of legis-
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lation. And if this legislation had not
been before us, this would not be an
issue I would have to deal with.

So a general piece of legislation that
the Senator from Kentucky is talking
about is not applicable until the Sen-
ate as a body tries to pass other legis-
lation that, in turn, treats Senate em-
ployees different than private sector
employees, or, in a sense, says the Sen-
ators do not have to abide by the same
law that the rest of the country has to
abide by.

Mr. MITCHELL. Mr. President, I
renew my request.

The PRESIDING OFFICER. Is there
objection?

Mr. GRASSLEY. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MITCHELL. Mr. President, I re-
gret that we struggled for over 6 hours
today trying to reach agreement to dis-
pose of the three matters mentioned in
the agreement.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, for
your benefit and the benefit of the
leaders, I have had a chance to have
some discussion about my desire to
offer the amendment that I have al-
ready described to the Senate on other
opportunities to offer that amendment.
I talked to Senator DANFORTH, Senator
SMPSON, and Senator DOLE about it.
This amendment would have been of-
fered by myself to any bill where the
Senate would offer remedies different
for its employees than are offered to
private sector employees, because I de-
sire parallelism between the treatment
of both groups of people.

I would probably be offering that on
the civil rights bill that will come up
later on this month. If I could speak a
desire that I would have at that point,
it would be to offer the amendment to
the civil rights bill; it would be to have
an up or down vote on that amend-
ment; it would be that it would not be
second-degreed, so that I could have a
pure vote on the issue that I want to
bring before the Senate.

I had an opportunity to discuss that
with Senator DANFORTH, who is a lead-
er in civil rights. He does not agree
with me on the substance of my legis-
lation, but he, I sense, feels that it
ought to have its day in court and
would be willing procedurally to help
me accomplish that.

If that can be worked out, I would be
happy to withdraw my objection to the
unanimous consent request that the
majority leader propounded that I have
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already objected to. If he wanted to
offer it again, I would not be one to ob-
ject at that point; if I could be satisfied
that the way I have described it would
be carried out; that there is sympathy
to that approach; and every effort,
good-faith effort, made to accomplish
that procedurally.

Mr. DANFORTH. Mr. President, re-
sponding to the Senator from Iowa, I
think that it is important that we
enter into the time agreement, unani-
mous-consent agreement that has been
propounded by the majority leader. It
is my understanding that after the re-
cess the civil rights bill be brought to
the floor of the Senate, and I would an-
ticipate being active on the floor dur-
ing that debate.

I have told the Senator from Iowa
that I do not agree with the merits of
his amendment, that I would oppose
the amendment, and that I would vote
against the amendment. But I have
also told him that I have no intention,
and will not make a tabling motion,
and that I will not offer a second-de-
gree amendment to his amendment
should it be offered to the civil right
bill.

Further, I have told him that while I
cannot speak for any other Senator, at
least I would do my best to urge my
side on the civil rights bill to refrain
from either a second-degree amend-
ment or a tabling motion.

Mr. DOLE. Will the Senator from
Iowa yield?

Mr. GRASSLEY. I do not have the
floor.

The PRESIDING OFFICER. The
Chair recognizes the Republican leader.

Mr. DOLE. Mr. President, let me
make the same assurance to the Sen-
ator from Iowa. I do not know. I cannot
speak for everyone on this side. But I
do know that the Senator from Mis-
souri, Senator DANFORTH, would be ac-
tively engaged in any civil rights bill
that comes before the floor.

I would also state to the Senator
from Iowa, 1 would certainly encourage
my colleagues on this side. I do not
think there would be a tabling motion
on this side; there would not be a sec-
ond degree. Again, if there is any indi-
cation of that, I would do my best to
discourage it, because I think this par-
ticular agreement is important.

I think there are other ways we could
have reached this agreement. I think
we could have maybe voted on the mo-
tion to proceed and go that route. We
do not know how that vote will come
out. It is very close. But we are not
doing that now. We are trying to reach
an agreement by unanimous consent.

So I want to underscore that I told
the Senator from Iowa privately that I
would be of every assistance that I can.
I have spoken to the distinguished ma-
jority leader. If he could shed any
light, it would be helpful to us.

The PRESIDING OFFICER. The ma-
jority leader is recognized.
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Mr. MITCHELL. Mr. President, I just
now heard the request, moments before
the Senator from Iowa stated it. The
distinguished Republican leader told
me what it would be.

I have no intention of making a mo-
tion to table the Senator's amendment
or offering a second-degree amend-
ment. However, it should be clear to
everyone, and I think I ought to state
it on the record, there are 54 Demo-
cratic Senators, 53 Democratic Sen-
ators not present here on the floor. I
cannot speak for any of them. I am not
able to make a commitment that those
who have been involved in the civil
rights legislation will not want to do
80.

So, while I am prepared to state that
I have no intention of offering a sec-
ond-degree amendment to the Sen-
ator’'s amendment or move to table
that, I am unable to respond to behalf
of the many Senators who are not here
and, of course who are not aware of
this.

I think most of them have not been
actively involved in the civil rights
legislation, and probably will not have
a reaction one way or the other to the
request of the amendment. But I can-
not speak for everyone.

Mr. GRASSLEY. Mr. President,
would the majority leader yield? I
guess the only other thing, since the
Senator from Kentucky is on the
floor—he has been involved in opposi-
tion to the approach that I take—I
would hope that Senator FORD could
assure us that he would not stand in
the way, as he has this evening, of my
amendment being offered to the civil
rights bill when it comes up.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky [Mr. FORD] is rec-
ognized.

Mr. FORD. Mr. President, I will give
the same statement to my good friend
from Iowa that the distinguished sen-
ior Senator from Missouri gave to him.
I do not like his amendment. I will
vote against his amendment, but I will
not move to amend it or to table it.

I think what we ought to do here is
to lay this question to rest. And if we
could get a piece of legislation that he
can introduce along with the cospon-
sors and send it to the Rules Commit-
tee, hold hearings on it, let us have a
markup, do our best to bring it to the
floor, we will not have this. We would
have a set rule for the Senate.

I cannot go any further than that. I
cannot guarantee anything beyond
that, except I want to work. I have
worked hard, if you look at the votes,
and other remedies as we go back to
the civil rights bill. We worked on it. It
faded. We had a recommittal here, and
so forth.

So I just want to encourage my
friend to work with me to see if we
cannot get a piece of legislation that
would take us out of this. But, one, as



24752

I say, I agree with the senior Senator
from Missouri. I will pledge to my
friend that I will not move to table nor
to second degree his amendment.

Mr. GRASSLEY. Mr. President, I
thank the Senator from Kentucky for
his fairly positive response. I would
like to give a response in return. Since
he has asked me to consider introduc-
ing legislation, I will seriously con-
sider his request in that vein without
circumventing any attempt that I am
going to make on the civil rights bill.
But I will be glad to pursue that as a
parallel track, Mr. President. I yield
the floor.

Mr. MITCHELL. Mr. President, I
renew my request.

The PRESIDING OFFICER. Is there
objection? The Chair hears none. With-
out objection, the unanimous-consent
request previously propounded by the
majority leader is agreed to.

The text of the agreement follows:

Ordered, That at 10:30 a.m. on Wednesday,
October 2, 1991, the Senate proceed to the
consideration of S. 5, the Family Medical
Leave bill, and that following opening state-
ments by the two managers, the Senator
from Missouri (Mr. Bond) be recognized to
offer a substitute amendment on behalf of
himself, Senator Ford, and Senator Coats, on
which there shall be 2 hours debate, equally
divided and controlled in the usual form.

Ordered further, That the only amendment
in order to the Bond-Ford-Coats amendment
be a Durenberger amendment relative to the
arbitration of disputes, on which there shall
be 1 hour debate, equally divided in the usual
form.

Ordered further, That no other amendments
be in order.

Ordered further, That at the conclusion or
yielding back of time, the Senate vote, with-
out any intervening action or debate, on the
Durenberger amendment, to be followed,
without any intervening action or debate, by
a vote on the Bond-Ford-Coats amendment,
as amended, if amended.

Ordered further, That following the disposi-
tion of the Bond-Ford-Coats amendment,
notwithstanding the adoption of the Bond-
Ford-Coats amendment, the Senator from
Utah (Mr. Hatch) be recognized to offer an
amendment, on which there shall be 2 hours
debate, equally divided and controlled in the
usual form, with no other amendments in
order.

Ordered further, That at the conclusion or
yielding back of time on the Hatch amend-
ment, the Senate vote on the Hatch amend-
ment.

Ordered further, That upon the disposition
of the Hatch amendment, the Senate vote on
the committee substitute, as amended, if
amended, to be followed by third reading and
final passage of the bill, all of which to be
done without any intervening action or de-
bate.

Ordered further, That any rollcall votes or-
dered on the above amendments be stacked
to occur at 4 p.m. on Wednesday, October 2,
in the following order: the Durenberger
amendment, the Bond-Ford-Coats amend-
ment, and the Hatch amendment.

PROGRAM

Mr. MITCHELL. Mr. President, there
will be no further rollcall votes this
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evening. Pursuant to the agreement
just obtained, there will be a series of
votes tomorrow beginning at 4 p.m.
There will be possibly three or four
votes, Mr. President. That has not been
finally determined. But there will be
those votes.

On Thursday we will begin with the
consideration of the nomination of
Judge Thomas, a vote on which will
occur next Tuesday at 6 p.m.

EXECUTIVE SESSION

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nomination: Cal-
endar No. 313, and all nominations
placed on the Secretary’s desk in the
Foreign Service.

I further ask unanimous consent that
the nominees be confirmed en bloc;
that any statements appear in the
RECORD as if read; and the motions to
reconsider be laid on the table en bloc;
that the President be immediately no-
tified of the Senate’s action; and that
the Senate return to legislative ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF STATE

Thomas Michael Tolliver Niles, of the Dis-
trict of Columbia, a career member of the
Senior Foreign Service, class of Career Min-
ister, to be an Assistant Secretary of State.

NOMINATIONS PLACED ON THE SECRETARY'S

DESK IN THE FOREIGN SERVICE

Foreign Service nominations beginning
William Clark, Jr., and ending Thomas A.
Rodgers, which nominations were received
by the Senate and appeared in the CONGRES-
SIONAL RECORD of September 11, 1991.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 3:26 p.m., a message from the
House of Representatives announced

October 1, 1991

that the House has passed the follow-
ing joint resolutions, each without
amendment:

8.J. Res. 78. Joint resolution to designate
the month of November 1991 and 1992 as “Na-
tional Hospice Month';

S.J. Res. 156. Joint resolution to designate
the week of October 6, 1991, through October
12, 1991, as “Mental Illness Awareness
Week"; and

8.J. Res. 172. Joint resolution to authorize
and request the President to proclaim each
of the months of November 1991 and 1992 as
“‘National American Indian Heritage
Month.”

ENROLLED JOINT RESOLUTIONS BIGNED

The message also announced that the
Speaker has signed the following en-
rolled joint resolutions:

S.J. Res. 156. Joint resolution to designate
the week of October 6, 1991, through October
12, 1991, as ‘““Mental Illness Awareness Week;

and

S.J. Res, 172. Joint resolution to authorize
and request the President to proclaim each
of the months of November 1991 and 1992 as
“National American Indian Heritage
Month.”

The enrolled joint resolutions were
subsequently signed by the President
pro tempore [Mr. BYRD].

At 4:11 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills and joint resolutions, in
which it requests the concurrence of
the Senate:

H.R. 3259. An act to authorize appropria-
tions for drug abuse education and preven-
tion programs relating to youth gangs and to
runaway and homeless youth; and for other

purposes;

H.R. 3280. An act to provide for a study, to
be conducted by the National Academy of
Sciences, on how the Government can im-
prove the decennial census of population,
and on related matters;

H.R. 3322. An act to designate the building
in 8t. Louis, Missouri, which is currently
known as the Wellston Station, as the
““Gwen B. Giles Post Office Building”; and

8.J. Res. 191. Joint resolution designating
January 5, 1992 through January 11, 1992 as
“National Law Enforcement Training
Week.”

MEASURES REFERRED

The following joint resolution was
read the first and second times by
unanimous consent, and referred as in-
dicated:

S.J. Res. 191. Joint resolution designating
January 5, 1992 through January 11, 1992, as
“National Law Enforcement Training
Week”'; to the Committee on the Judiciary,

—

ENROLLED JOINT RESOLUTIONS
PRESENTED

The Secretary of the Senate reported
that on today, October 1, 1991, he had
presented to the President of the Unit-
ed States the following enrolled joint
resolutions:

S.J. Res. 156. Joint resolution to designate
the week of October 6, 1991, through October
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12, 1991, as “‘Mental Illness Awareness Week;
and

S.J. Res. 172. Joint resolution to authorize
and request the President to proclaim each
of the months of November 1991 and 1992 as
“National American Indian Heritage
Month.”

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1967. A communication from the Sec-
retary of the Treasury, transmitting a draft
of proposed legislation to provide funding for
the resolution of failed thrifts and working
capital for the Resolution Trust Corporation,
to restructure the Oversight Board and the
Resolution Trust Corporation, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

EC-1968. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the twelfth annual report on the use of
alcohol in fuels; to the Committee on Energy
and Natural Resources.

EC-1969. A communication from the Assist-
ant Secretary of the Interior, transmitting a
draft of proposed legislation to amend sub-
section 31(e) of the Mineral Leasing Act, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

EC-1870. A communication from the Dep-
uty Associate Director for Collection and
Disbursement, Minerals Management Serv-
ice, Department of the Interior, transmit-
ting, pursuant to law, a report on the refund
of certain offshore lease revenues; to the
Committee on Energy and Natural Re-
sources,

EC-1971. A communication from the Dep-
uty Associate Director for Collection and
Disbursement, Minerals Management Serv-
ice, Department of the Interior, transmit-
ting, pursuant to law, a report on the refund
of certain offshore lease revenues; to the
Committee on Energy and Natural Re-
sources,

EC-1972. A communication from the Dep-
uty Associate Director for Collection and
Disbursement, Minerals Management Serv-
ice, Department of the Interior, transmit-
ting, pursuant to law, a report on the refund
of certain offshore lease revenues; to the
Committee on Energy and Natural Re-
sources.

EC-1973. A communication from the Dep-
uty Associate Director for Collection and
Disbursement, Minerals Management Serv-
ice, Department of the Interior, transmit-
ting, pursuant to law, a report on the refund
of certain offshore lease revenues; to the
Committee on Energy and Natural Re-
sources.

EC-1974. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report on
progress in demonstrations to test ways of
promoting vocatiomal rehabilitation and
helping Social Security disability bene-
ficlaries return to work; to the Committee
on Finance.

EC-1975. A communication from the Presi-
dent of the National Academy of Public Ad-
ministration, transmitting, pursuant to law,
a report on an evaluation of human resource
management at the Health Care Financing
Administration; to the Committee on Fi-
nance.
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EC-1976. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, the semi-an-
nual reports for the period October 1990 to
March 1991 listing voluntary contributions
made by the United States Government to
international organizations; to the Commit-
tee on Foreign Relations.

EC-1977. A communication from the Assist-
ant SBecretary of State (Legislative Affairs),
transmitting, pursuant to law, notice of an
award; to the Committee on Foreign Rela-
tions.

EC-1978. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled “Final Audit
on the D.C. Commission on Baseball’’; to the
Committee on Governmental Affairs.

EC-1979. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, final regulations for the Guaranteed
Student Loan and PLUS Programs; to the
Committee on Labor and Human Resources.

EC-1980. A communication from the Execu-
tive Director of the National Council on Vo-
cational Education, transmitting, pursuant
to law, a report entitled ‘“Rediscovering Our
National Vision: Building Positive Self-Es-
teemn and a Strong Work Ethic"; to the Com-
mittee on Labor and Human Resources.

EC-1981. A communication from the Execu-
tive Director of the National Council on Vo-
cational Education, transmitting, pursuant
to law, a summary of the proceedings and re-
sults from the Business, Industry, and Edu-
cation Forum held by the National Council
on Vocational Education on June 25, 1990; to
the Committee on Labor and Human Re-
sources.

EC-1982. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report on the fis-
cal year 1990 Low Income Home Energy As-
sistance Program; to the Committee on
Labor and Human Resources.

—————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. GLENN, from the Committee on
Governmental Affairs:

Special Report entitled ‘‘Lax Federal En-
forcement of the Antidumping and Counter-
vailing Duty Program' (Rept. No. 102-166).

By Mr. RIEGLE, from the Committee on
Banking, Housing, and Urban Affairs, with
an amendment in the nature of a substitute
and an amendment to the title:

S. 543. A bill to reform Federal deposit in-
surance, protect the deposit insurance funds,
and improve supervision and regulation of
and disclosure relating to federally insured
depository institutions (Rept. No. 102-167).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. BIDEN, from the Committee on the
Judiciary, without recommendation:

Clarence Thomas, of Georgia, to be an As-
sociate Justice of the Supreme Court of the
United States (with additional and supple-
mental views) (Exec. Rept. No. 102-15).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second time by unanimous con-
sent, and referred as indicated:

By Mr. ADAMS (for himself, Ms. Mi-
KULSKI, and Mr. DURENBERGER):

8. 1T77. A bill to amend the Public Health
Service Act to establish the authority for
the regulation of mammography services and
radiological equipment, and for other pur-
poses; to the Committee on Labor and
Human Resources.

By Mr. BIDEN:

S. 1778. A bill to amend title 18, United
States Code, to require the Bureau of Prisons
to notify local law enforcement agencies of
the release of Federal prisoners; to the Com-
mittee on the Judiciary.

By Mr. GLENN:

8. 1779. A bill to suspend temporarily the
duties on certain chemicals; to the Commit-
tee on Finance.

S. 1780. A bill to amend the Harmonized
Tariff Schedule of the United States to ex-
tend the suspension of the duties on certain
bicycle parts, and for other purposes; to the
Committee on Finance.

S. 1781, A bill to extend until January 1,
1995, the existing suspension of duty on cer-
tain umbrella frames; to the Committee on
Finance.

8. 1782. A bill to extend until January 1,
1995, the existing suspension of duty on cer-
tain chemicals; to the Committee on Fi-

nance.

S. 1783. A bill to extend the existing sus-
pension of duty on mixed ortho/para-
toluenesulfonamides; to the Committee on
Finance.

S. 1784. A bill to extend until January 1,
1995, the existing temporary suspension of
duty on umbrella frames; to the Committee
on Finance.

S. 1785. A bill to suspend temporarily the
duty on Diaphone V; to the Committee on
Finance.

By Mr. BAUCUS (for himself, Mr.
PACKWOOD, Mr. MCCAIN, Mr. SYMMms,
Mr. HATFIELD, Mr. CRANSTON, Mr.
BINGAMAN, Mr. MACK, Mr. DUREN-
BERGER, Mr. GRAHAM, Mr. SEYMOUR,
Mr. BURNS, Mr. DOMENICI, Mr. SAN-
FORD, and Mr. CRAIG):

S. 1786. A bill to amend the Internal Reve-
nue Code of 1986 to more accurately codify
the depreciable life of semiconductor manu-
facturing equipment; to the Committee on
Finance.

By Mr. BREAUX (for himself and Mr.
KERRY):

8. 1787. A bill to amend the Internal Reve-
nue Code of 1986 to encourage the sale of real
property held by the Resolution Trust Cor-
poration by allowing a credit against income
tax to purchasers of such property; to the
Committee on Finance,

By Mr. WIRTH (for himself, Mr.
BROWN, Ms. MIKULSKI, and Mr. SAR-
BANES):

S. 1788. A bill to establish the National Air
and Space Museum Expansion Site Advisory
Panel for the purpose of developing a na-
tional competition for the evaluation of pos-
sible expansion sites for the National Air and
Space Museum, and to authorize the Board
of Regents of the Smithsonian Institution to
select, plan, and design such site; to the
Committee on Rules and Administration.

By Mr. DURENBERGER (for himself,
Mr. BURNS, Mr. DOLE, Mr. DOMENICI,
Mr. RoTH, and Mr. LUGAR):

S. 1789. A bill to provide emergency unems-
ployment compensation, and for other pur-
poses; to the Committee on Finance.

By Mr. KENNEDY (for himself and Mr.
HATFIELD):
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8. 1790. A bill to enhance America's global
competitiveness by fostering a high skills,
high quality, high performance workforce,
and for other purposes; to the Committee on
Labor and Human Resources.

By Mr. DOLE (for himself, Mr. DOMEN-

ic, Mr. RoTH, Mr. LUGAR, Mr.
GRAMM, Mr. DURENBERGER, and Mr.
BURNS):

S. 1791. A bill to provide emergency unem-
ployment compensation, and for other pur-
poses; to the Committee on Finance.

By Mr. HATCH:

8.J. Res. 207. Joint resolution to designate
the period commencing on December 1, 1991,
and ending on December 7, 1991, and the pe-
riod commencing on November 29, 1992, and
ending on December 5, 1992, each as ‘‘Na-
tional Adoption Week"; to the Committee on
the Judiciary.

By Mr. DECONCINI (for himself, Mr.
GORE, Mr. MITCHELL, Mr. DOLE, Mr.
ADAMS, Mr. BINGAMAN, Mr. BRADLEY,
Mr. BRYAN, Mr. BURNS, Mr. CHAFEE,
Mr. COCHRAN, Mr. COHEN, Mr. CRAIG,
Mr. CRANSTON, Mr. D'AMATO, Mr.
DANFORTH, Mr. DASCHLE, Mr. DIXON,
Mr. DURENBERGER, Mr. GLENN, Mr.
GRAHAM, Mr. GRASSLEY, Mr. HATCH,
Mr. HEFLIN, Mr. INOUYE, Mr. JEF-
FORDS, Mr. JOHNSTON, Mr. KERRY, Mr.
KOHL, Mr. LAUTENBERG, Mr. LEAHY,
Mr. LEVIN, Mr. LIEBERMAN, Mr.
LUGAR, Mr. McCAIN, Ms. MIKULSKI,
Mr. MURKOWEKI, Mr. NICKLES, Mr.
PELL, Mr. REID, Mr. RIEGLE, Mr.
ROTH, Mr. SANFORD, Mr. SASSER, Mr.
SEYMOUR, Mr. SIMON, Mr. STEVENS,
Mr. THURMOND, Mr. WALLOP, Mr.
WARNER, Mr., WELLSTONE, Mr,
‘WOFFORD, and Mrs. KASSEBAUM):

S.J. Res. 208, Joint resolution to designate
October 15, 1991, as “Up With People Day";
considered and passed.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

Mr. GRAHAM (for himself, Mr. MITCH-
ELL, Mr. DopD, Mr. CRANSTON, Mr.

DECONCINI, Mr. MACK, and Mr.
LEAHY):
S. Res. 186. Resolution relative to Haiti;
ordered held at the desk.
Mr. DECONCINI (for himself and Mr.
D'AMATO):

S. Con. Res. 65. Concurrent resolution to
express the sense of the Congress that the
President should recognize Ukraine's inde-
pendence; to the Committee on Foreign Re-
lations.

Mr. LOTT:

S. Con. Res. 66. Concurrent resolution to
express the sense of the Congress that any
funds determined to be unnecessary for the
defense of the United States should be ap-
plied directly to the economic defense of the
American people by reducing the Federal
deficit; to the Committee on the Budget and
the Committee on Governmental Affairs,
jointly, pursuant to the order of August 4,
1977, that if one Committee reports, the
other Committee have thirty days to report
or be discharged.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ADAMS (for himself, Ms.
KI, and Mr. DUREN-
BERGER):

S. 1777. A bill to amend the Public
Health Service Act to establish the au-
thority for the regulation of mammog-
raphy services and radiological equip-
ment, and for other purposes; to the
Committee on Labor and Human Re-
sources.

BREAST CANCER SCREENING SAFETY ACT

Mr. ADAMS. Mr. President, October
is Breast Cancer Awareness Month.
This year, when the morning news
shows do their stories, women across
our Nation will learn that breast can-
cer strikes more women today than it
did 5 years ago—or even just 2 years
ago. In fact, breast cancer is the most
common form of cancer in women.

Women will hear medical profes-
sionals admit that we don't know what
causes breast cancer; we don't know
why more women are getting breast
cancer; and in an age of medical mir-
acles, we don't know why more women
are dying of breast cancer.

There is no question that more re-
search must be done, and that more re-
sources need to be directed toward un-
derstanding the causes and finding a
cure for breast cancer. That is exactly
why I joined Representative PAT
SCHROEDER and the congressional cau-
cus for women's issues last June to
launch the five-part national breast
cancer challenge.

When Dr. Samuel Broder, Director of
the National Cancer Institute, came to
Capitol Hill to accept the challenge, we
gave him a commitment to provide
funding to do the research necessary to
understand the causes, reduce the mor-
tality rate, and find a cure for breast
cancer. That money, which will allow
more research grants on breast cancer
to be funded and will help attract some
of the best researchers, has been in-
cluded in a Senate appropriations bill.

But until the research is done, the
best offense a woman has against
breast cancer is early detection—regu-
lar breast exams and, after the age of
40, regular screening mammograms.

We know that early detection,
through breast cancer screening and
reliable mammograms, saves lives.
Education and prevention programs,
like those at the American Cancer So-
ciety or the National Cancer Institute,
have produced very positive results:
significantly more women are getting
mammograms. We know that good, ac-
curate mammograms are 85- to 95-per-
cent successful in early cancer detec-
tion.

But what we can’'t be sure of is
whether or not the mammogram a
woman has is safe and accurate. As it
is currently practiced, mammography
has some serious problems. If the mam-
mogram image quality is poor or the
interpretation is faulty, cancerous le-
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sions can be missed, delaying treat-
ment, and resulting in unnecessary
mastectomy or death.

Right now, there is no guarantee that
the mammogram a woman receives is
safe and accurate because there are no
minimum Federal standards to assure
the quality of screening mammog-
raphy. Moreover, comprehensive State
standards are virtually nonexistent—
only 13 States have enacted legislation
in the area of quality assurance.

And I'm not talking about hypo-
thetical situations, I am talking about
real women from all across the United
States—women who are dying or fight-
ing for their lives because their breast
cancer went undetected because of poor
quality mammograms.

I'm talking about women like Susan
Everly, a social worker at Swedish
Hospital Tumor Institute in Seattle.
Susan works with cancer patients so
she was no stranger to breast cancer or
the need for regular screening mammeo-
grams. All things considered, Susan
was one of the least likely candidates
for receiving substandard medical care
for cancer detection.

Nevertheless, the mammogram Susan
had in 1990 was misdiagnosed by the ra-
diologist. Because of her job, Susan
knew to seek a second opinion. Susan
has breast cancer, and is being success-
fully treated. But Susan also acknowl-
edges that the story would be very dif-
ferent had she not known to get a sec-
ond opinion.

I am here today, on the first day of
Breast Cancer Awareness Month, to in-
troduce legislation which would make
sure that the mammogram a woman
gets will have good image quality, lim-
its the patient’s dose of radiation, and
is correctly interpreted.

For a mammogram to be safe and ac-
curate, the test must be performed by
a technician trained to take mammo-
grams; the equipment must be well
maintained, correctly calibrated, and
designed for mammography; and the
radiologist reading the mammogram
must be specially trained to interpret
these complex x rays. My bill will set
standards for equipment and personnel
taking, and reading, mammograms.

Of course, some facilities are better
than others. We know this largely be-
cause some facilities have voluntarily
met quality standards for accreditation
established by the American College of
Radiology in 1987. But by any standard,
many mammography facilities are in-
adequate.

Only one-third of the mammography
facilities in the United States—those
that think they are the best—have ap-
plied for accreditation. And one-third
of those have failed. Overall, about one
in four mammography units has been
accredited.

The unparalleled growth in the num-
ber of facilities offering mammography
services makes the situation even
worse. There are a record number of fa-
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cilities in operation today—more than
10,000—and nobody knows about the
quality of the machines, how they are
maintained, or if they are used prop-
erly. Unreliable equipment is dan-
gerous equipment.

And only nine States have personnel
standards specifically for technicians
dealing with mammography. An accu-
rate mammogram requires highly
skilled technologists because so much
depends on proper positioning and
image of the breast. The bill I am in-
troducing today requires that only
qualified individuals who meet State
licensing requirements, or who have
been appropriately trained and cer-
tified, perform mammograms.

The bill would also require that phy-
sicians, who read the mammogram,
meet professional qualifications. These
doctors must be certified by the appro-
priate medical board or by an accredi-
tation body to interpret the results of
the mammogram. Studies show that
primary care physicians and
multispecialty clinics have the lowest
levels of compliance with quality-as-
surance standards. A mammogram is
among the most difficult radiographic
images to read.

The requirements of my legislation
would apply wherever women get mam-
mograms—whether it is in a hospital,
at a radiology center, a breast clinic, a
physician’s office, or a mobile unit.

Breast cancer is a tragedy that can
be prevented and treated successfully
through early detection with screening
mammography. A bad mammogram
jeopardizes a woman’s health. Only by
establishing national quality standards
for mammography can we prevent an-
other generation of women from paying
for bad mammograms with their lives.

I am very pleased to be joined today
by Senators MIKULSKI and DUREN-
BERGER as original cosponsors of my
bill. I urge my colleagues to join us in
supporting this life-saving legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill, and an
analysis of the bill, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 17

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the '“The Breast
Cancer Screening Safety Act of 1991"".

SEC. 2. CERTIFICATION OF MAMMOGRAPHY FA-
CILITIES,

Part F of title III of the Public Health
Service Act (42 U.8.C. 262 et seq.) is amended
by adding at the end the following new sub-
part:

“‘Subpart 3—Mammography Facilities
“SEC. 354. CERTIFICATION OF MAMMOGRAPHY
FACILITIES,

‘‘(a) DEFINITIONS.—As used in this section:
*(1) ACCREDITATION BODY.—The term ‘ac-
creditation body' means a body that has
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been approved by the Secretary under sub-
section (eX2)(A) to accredit facilities.

“(2) CERTIFICATE.—The term ‘certificate’
means the certificate described in subsection
(b)(1).

*(3) CERTIFIED FACILITY.—The term ‘cer-
tified facility’ means a facility to which the
Secretary has issued and, if appropriate, re-
newed a certificate in accordance with sub-
section (¢).

“(4) FAcILITY.—The term ‘facility’ means a
hospital outpatient department, clinic, radi-
ology practice, or mobile unit, an office of a
physician, or other facility, as determined by
the Secretary, that conducts breast cancer
screening or diagnosis through mammog-
raphy for the diagnosis or further examina-
tion of cancerous or potentially cancerous
breast tissue.

“(6) MAMMOGRAM.—The term ‘mammo-
gram’ means a radiographic image produced
through mammography.

*(6) MAMMOGRAPHY.—The term ‘mammog-
raphy' means radiography of the breast for
the purpose of enabling a physician to deter-
mine the presence, size, location, and extent
of cancerous or potentially cancerous breast
tissue.

“(b) CERTIFICATE REQUIREMENT.—

‘(1) CERTIFICATE.—No facility may conduct
an examination or procedure described in
paragraph (2) in performing mammography
after December 31, 1993, unless the facility
obtains a certificate—

““(A) that is issued and, if applicable, re-
newed by, the Secretary in accordance with
subsection (c); and

‘“(B) that is applicable to the examination
or procedure to be conducted.

(2) EXAMINATION OR PROCEDURE.—A facil-
ity shall obtain a certificate in order to—

“(A) operate equipment that is used to
image the breast in performing mammog-
raphy and that has been sold or offered for
sale in interstate commerce;

‘(B) interpret a screening mammogram or
diagnostic mammogram produced by the
equipment;

*(C) perform needle localization or other
procedures in which mammography equip-
ment is used; or

‘(D) inspect the equipment and conduct
oversight of quality assurance practices at a
facility with the equipment.

‘“(c) ISSUANCE AND RENEWAL OF CERTIFI-
CATES.—

“(1) IN GENERAL.—The Secretary, acting
through the Director for the Centers for Dis-
ease Control, may issue or renew a certifi-
cate for a facility if the person, entity,
agent, or body described in subsection (d)(1)
meets the applicable requirements of sub-
section (d) with respect to the facility.

*'(2) TERM.—The Secretary may issue or
renew a certificate under this section for not
more than 2 years.

“(d) APPLICATION FOR CERTIFICATE.—The
Secretary may issue or renew a certificate
for a facility if—

“(1) the person or entity who owns or
leases the facility or an authorized agent of
the person, or, in the case of a facility ac-
credited by an accreditation body under sub-
section (e), the accreditation body, submits
to the Secretary, in such form and manner
as the Secretary shall prescribe, an applica-
tion that contains—

‘(A) a description of the manufacturer,
model, and type of each x-ray machine,
image receptor, and processor operated in
t'hﬁ performance of mammography at the fa-
cility,

*Y(B) a description of the procedures cur-
rently used to provide mammography, or
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other procedures related to the detection of
cancerous or potentially cancerous breast
tissue, at the facility, including—

‘(1) the number and types of procedures
performed;

“(ii) the methodologies for mammography;
and

“(iii) the qualifications (educational back-
ground, training, and experience) of the per-
sonnel performing radiological procedures,
the medical physicist inspecting mammog-
raphy equipment at the facility, and the
physicians reading and interpreting the re-
sults from the procedures; and

“(C) in the case of a facility accredited
under subsection (e), proof of accreditation
and information indicating the basis for the
accreditation; and

“(2) the person, entity, or agent submits to
the Secretary—

“'(A) a satisfactory assurance that the fa-
cility will be operated in accordance with
standards established by the Secretary under
subsection (f);

“(B) a satisfactory assurance that the fa-
cility will—

“(1) permit inspections by the Secretary
under subsection (g);

“(i1) make such records and information
available, and submit such reports, to the
Secretary as the Secretary may reasonably
require; and

‘(iil) update the information submitted
under paragraph (1) or (2) not later than 6
months after the date the information be-
comes incomplete or inaccurate; and

“(C) such other information as the Sec-
retary may require.

‘““(e) ACCREDITATION.—

“(1) IN GENERAL.—The Secretary may con-
sider a facility to be accredited for purposes
of subsection (d)(1) if the facility—

“(A) meets the standards of an approved
accreditation body; and

“(B) authorizes the accreditation body to
submit to the Secretary (or such State agen-
cy as the Secretary may designate) such in-
formation as the Secretary may require.

‘'(2) APPROVAL OF ACCREDITATION BODIES.—

“(A) IN GENERAL.—The Secretary may ap-
prove a private nonprofit organization to ac-
credit facilities for purposes of subsection
(d)(1) if the accreditation body provides sat-
isfactory assurances that the body will—

“(1) comply with the requirements de-
scribed in paragraphs (4) and (5);

‘“'(ii) submit to the Secretary the name of
any facility for which the accreditation body
denies, suspends, withdraws, or revokes ac-
creditation, or against which the body takes
any other action, within 30 days of the ac-
tion;

“(iii) notify the SBecretary at least 30 days
before the accreditation body changes the
standards of the body; and

“(iv) notify each facility accredited by the
accreditation body If the BSecretary with-
draws approval of the accreditation body
under paragraph (3), within 21 days of the
withdrawal.

“(B) CRITERIA AND PROCEDURES.—The Sec-
retary shall promulgate regulations under
which the Secretary may approve an accredi-
tation body.

“(3) WITHDRAWAL OF APPROVAL.—

“(A) IN GENERAL.—The Secretary shall pro-
mulgate standards under which the Sec-
retary may withdraw the approval of an ac-
creditation body if the Secretary determines
that the accreditation body does not meet
the requirements of clauses (i) through (iv)
of paragraph (2)(A).

“(B) EFFECT OF WITHDRAWAL.—If the Sec-
retary withdraws the approval of an accredi-



24756

tation body under subparagraph (A), the cer-
tificate of any facility accredited by the
body shall continue in effect until the date
specified by the Secretary at the time the
Secretary approves, under paragraph (2)(A),
an accreditation body that may accredit the
facility.

“(4) ACCREDITATION.—In determining
whether or not to accredit a facility, an ap-
proved accreditation body shall—

*(A) inspect facilities using inspectors who
the Secretary determines are qualified to
evaluate the equipment used by the facilities
in performing mammograms;

‘“(B) inspect facilities with such frequency
as the Secretary may determine to be nec-
essary; and

‘(C) apply standards equal to or more
stringent than the standards established by
the Secretary under subsection (f).

“(5) COMPLIANCE.—An approved accredita-
tion body shall take measures to ensure that
facilities accredited by the body will con-
tinue to meet the standards of the accredita-
tion body.

'(6) REVOCATION OF ACCREDITATION.—If an
accreditation body withdraws or revokes the
accreditation of a facility, the certificate of
the facility shall continue in effect until the
later of—

‘'(A) 90 days after the facility receives no-
tice of the withdrawal or revocation of the
accreditation; or

‘(B) the effective date of any action taken
by the Becretary under subsection (h) or (i).

“(7) EVALUATION AND REPORT.—

‘“(A) EVALUATION.—The Secretary shall
evaluate annually the performance of each
approved accreditation body by—

*(1) inspecting under subsection (g) a suffi-
cient number of the facilities accredited by
the body to allow a reasonable estimate of
the performance of the body; and

*(1i) such additional means as the Sec-
retary determines to be appropriate.

*(B) REPORT.—The Secretary shall annu-
ally prepare and submit to the appropriate
committees of Congress, a report that de-
scribes the results of the evaluation con-
ducted in accordance with subparagraph (A).

“(f) QUALITY STANDARDS.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish standards for facilities to assure the
safety and accuracy of mammography, in-
cluding—

““(A) standards that require establishment
and maintenance of a quality assurance and
quality control program that is adequate and
appropriate to ensure the reliability, clarity,
and accurate interpretation of radiologic im-
ages;

“(B) standards that require use of radio-
logical equipment specifically designed for
mammography, including radiologic stand-

ards;
*/(C) a requirement that personnel who per-
form mamm. be—

*(i) licensed by a State to perform radio-
logical procedures; or

(1) certified as qualified to perform radio-
logical procedures as described in paragraph
(3)(A);

“(D) minimum training and performance
standards for personnel who perform mam-
mograms;

“(E) a requirement that mammograms be
interpreted by a physician who is certified as
qualified to interpret screening mammog-
raphy procedures by—

“(1) a board described in paragraph (3)(B);
or

“(11) a program that complies with the
standards described in paragraph (3)(C);

“(F) requirements that—
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“(1) a facility that performs the original
mammogram and the first screening mam-
mogram of a woman maintain the mammo-
grams in the permanent medical records of
the woman,; and

“(ii) a facility that performs any mammo-
gram maintain the mammogram for not less
than 5 years; and

‘*(G) a requirement that a medical physi-
cist who is qualified in mammography and
certified by a board described in paragraph
(3)(D) perform an annual inspection of
screening mammography equipment and
oversight of quality assurance practices at
each facility.

‘/(2) CONSIDERATIONS.—In developing stand-
ards under paragraph (1), the Secretary shall
consider—

“(A) standards issued by the American Col-
lege of Radiclogy;

*(B) the examinations and procedures per-
formed and the methodologies employed by
facilities, including—

“(i) monitoring repeat mammograms;

“(ii) submitting mammograms to peer re-
view panels for second readings;

*(iii) performing a second reading within
the facility; and

*(iv) following up patient biopsies;

*(C) the complexity of the process for per-
forming mammograms;

‘(D) the degree of independent judgment
involved in performing mammograms;

“(E) the calibration and quality control re-
quirements of the radiological equipment
used, including image quality and dose;

‘“(F) the difficulty in reading and inter-
preting mammogram results;

‘“(G) the value of a requirement for phys-
ical consultation at the facility, independent
of the regulatory inspection process de-
scribed in subsection (g); and

‘(H) such other factors as the Secretary
considers relevant.

‘Y3) CERTIFICATION OF PERSONNEL.—The
Secretary shall by regulation—

“(A) specify organizations eligible to cer-
tify individuals to perform radiological pro-
cedures;

‘“(B) specify boards eligible to certify indi-
viduals to interpret screening mammograms;

‘(C) establish standards regarding the
qualifications for individuals described in
subparagraph (B) for programs certifying the
individuals; and

**(D) specify boards eligible to certify indi-
viduals qualified to inspect screening mam-
mography equipment and to oversee quality
assurance practices at mammography facili-
ties.

‘‘(g) INSPECTIONS.—

‘(1) IN GENERAL.—The Secretary may enter
and inspect certified facilities to determine
compliance with the standards established
under subsection (f).

“(2) TIMING.—The Secretary may conduct
announced or unannounced inspections dur-
ing the regular hours of operation of the fa-
cilities.

*‘(3) IDENTIFICATION.—The Secretary may
conduct inspections only on presenting iden-
tification to the owner, operator, or agent in
charge of the facility to be inspected.

‘‘(4) SCOPE OF INSPECTION.—In conducting
inspections, the Secretary—

“(A) shall have access to all equipment,
materials, records, and information that the
Secretary considers necessary to determine
whether the facility is being operated in ac-
cordance with this section; and

‘(B) may copy, or require the facility to
submit to the Secretary, any of the mate-
rials, records, or information.

‘/(5) ELEMENTS OF INSPECTION.—AIl inspec-
tions shall include an inspection of the beam
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quality, average glandular dose, and phan-
tom image quality of the mammography sys-
tem, and other features as determined by the
Secretary.

‘‘(6) QUALIFICATIONS OF INSPECTORS.—Quali-
fied radiological physicists shall conduct all
inspections. The Secretary may designate a
Federal officer or employee to conduct in-
spections, or request that a State designate
an officer or employee to conduct the inspec-
tions.

**(T) FREQUENCY.—The Secretary shall con-
duct inspections of certified facilities not
less often than annually.

*(8) RECORDS OF INSPECTIONS.—Each facil-
ity shall maintain records of an inspection
for not less than T years after the date of the
inspection.

‘*(h) INTERMEDIATE SANCTIONS.—

‘(1) IN GENERAL.—The Secretary may im-
pose sanctions under this subsection in lieu
of the actions authorized by subsection (i) if
a facility receives notification—

‘(A) that the Secretary has determined
that the facility is not in compliance with
the standards established under subsection
() or the requirements described in clauses
(i) through (iii) of subsection (d)(2)(B), in the
case of a facility accredited by an accredita-
tion body from which the Secretary has
withdrawn approval under subsection (e)(3);
or

“(B) that the accreditation body that ac-
credited the facility under subsection (e) has
withdrawn or revoked the accreditation of
the facility.

**(2) TIMING.—The Secretary may not im-
pose sanctions under this subsection until
the Secretary determines, not earlier than 60
days after the date of the notification de-
scribed in subparagraph (A), that a certified
facility has failed to take corrective action
to bring the facility into substantial compli-
ance with the standards or the requirements,
as appropriate.

'*(3) TYPES OF INTERMEDIATE SANCTIONS.—
The Secretary may impose sanctions under
this subsection consisting of—

‘'(A) directed plans of correction;

‘*(B) civil money penalties in an amount
not to exceed $10,000 for each failure to sub-
stantially comply with, or each day on which
a facility fails to substantially comply with,
the standards established under subsection
(f) or the requirements described in clauses
(1) through (1ii) of subsection (d)}(2)(B); or

*(C) payment for the cost of onsite mon-
itoring.

“‘(4) PROCEDURES.—The Secretary shall de-
velop and implement procedures under which
the Secretary may impose intermediate
sanctions under this subsection. The proce-
dures shall—

‘*(A) specify the time and the manner in
which the Secretary may impose sanctions;

‘'(B) provide for notice to the owner or op-
erator of the facility;

*(C) provide a reasonable opportunity for
the owner or operator to respond to the pro-
posed sanction; and

‘(D) include appropriate procedures for ap-
pealing determinations relating to the impo-
sition of intermediate sanctions.

‘(i) SBUSPENSION, REVOCATION, AND LIMITA-
TION,—

(1) IN GENERAL.—The certificate of a facil-
ity issued under this section may be sus-
pended, revoked, or limited if the Secretary
finds, after providing, except as provided in
paragraph (2), reasonable notice and an op-
portunity for a hearing to the owner or oper-
ator of the facility, that the owner, operator,
or any employee of the facility—

‘(A) has been guilty of misrepresentation
in obtaining the certificate;
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‘(B) has performed, or represented the fa-
cility as entitled to perform, a type of exam-
ination or procedure described in subpara-
graphs (A) through (C) of subsection (b)(2)
that is outside the scope of the certificate
for the facility;

*“(C) has failed to comply with the require-
ments of subsection (d)2)(B)(iii) or the
standards established by the Secretary under
subsection (f);

‘(D) has failed to comply with reasonable
requests of the Secretary for any record, in-
formation, report, or material that the Sec-
retary concludes is necessary to determine
the continued eligibility of the facility for a
certificate or continued compliance with the
standards established under subsection (f);

‘“(E) has refused a reasonable request of
the Secretary, any Federal officer or em-
ployee duly designated by the Secretary, or
any State officer or employee duly des-
ignated by the State, for permission to in-
spect the facility or the operations and perti-
nent records of the facility in accordance
with subsection (g);

*(F) has violated or aided and abetted in
the violation of any provision of, or regula-
tion promulgated under, this section; or

“(G) has failed to comply with an inter-
mediate sanction imposed under subsection
(h).

*“(2) ACTION BEFORE A HEARING.,—

‘“(A) IN GENERAL.—The Secretary may sus-
pend or limit the certificate of the facility
before holding a hearing required by para-
graph (1) if the Secretary makes the finding
described in paragraph (1) and determines
that—

“(1) the failure of a facility to comply with
the standards established by the Secretary
under subsection (f) presents an imminent
and serious risk to human health; or

““(i1) a facility has engaged in an action de-
scribed in subparagraph (D) or (E) of para-
graph (1).

‘(B) HEARING.—If the Secretary suspends
or limits a certificate under subparagraph
(A), the Secretary shall provide an oppor-
tunity for a hearing to the owner or operator
of the facility not later than 60 days from
the effective date of the suspension or limi-
tation. The suspension or limitation shall re-
main in effect until the decision of the Sec-
retary made after the hearing.

“(3) INELIGIBILITY TO OWN OR OPERATE FA-
CILITIES AFTER REVOCATION.—If the Secretary
revokes the certificate of a facility on the
basis of an act described in paragraph (1), no
person who owned or operated the facility at
the time of the act may, within 2 years of
the revocation of the certificate, own or op-
erate a facility that requires a certificate
under this section.

“(§) InJuNcTIONS.—If the Secretary deter-
mines that continuation of any activity re-
lated to the provision of mammography by &
facility would constitute a significant hazard
to the public health, the Secretary may
bring suit in the district court of the United
States for the district in which the facility is
situated to enjoin continuation of the activ-
ity. Upon a proper showing, the district
court shall grant a temporary injunction or
restraining order against continuation of the
activity without requiring the Secretary to
post a bond, pending issuance of a final order
under this subsection.

*(k) JUDICIAL REVIEW.—

*(1) PETITION.—If the Secretary imposes an
intermediate sanction on a facility under
subsection (h) or suspends, revokes, or limits
the certificate of a facility under subsection
(1), the owner or operator of the facility may,
not later than 60 days after the date the ac-
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tion of the Secretary becomes final, file a pe-
tition with the United States court of ap-
peals for the circuit in which the facility is
situated for judicial review of the action. As
soon as practicable after receipt of the peti-
tion, the clerk of the court shall transmit a
copy of the petition to the Secretary or
other officer designated by the Secretary. As
soon as practicable after receipt of the copy,
the Secretary shall file in the court the
record on which the action of the Secretary
is based, as provided in section 2112 of title
28, United States Code.

‘(2) ADDITIONAL EVIDENCE.—If the peti-
tioner applies to the court for leave to ad-
duce additional evidence, and shows to the
satisfaction of the court that the additional
evidence iz material and that there were rea-
sonable grounds for the failure to adduce
such evidence in the proceeding before the
Secretary, the court may order the addi-
tional evidence (and evidence in rebuttal of
the additional evidence) to be taken before
the Secretary, and to be adduced upon the
hearing in such manner and upon such terms
and conditions as the court may determine
to be proper. The Secretary may modify the
findings of the Secretary as to the facts, or
make new findings, by reason of the addi-
tional evidence so taken, and the Secretary
shall file the modified or new findings, and
the recommendations of the Secretary, if
any, for the modification or setting aside of
the original action of the Secretary with the
return of the additional evidence.

*(3) JUDGMENT OF COURT.—Upon the filing
of the petition referred to in paragraph (1),
the court shall have jurisdiction to affirm
the action, or to set the action aside in
whole or in part, temporarily or perma-
nently. The findings of the Secretary as to
the facts, if supported by substantial evi-
dence, shall be conclusive.

*(4) FINALITY OF JUDGMENT.—The judgment
of the court affirming or setting aside, in
whole or in part, any action of the Secretary
shall be final, subject to review by the Su-
preme Court of the United States upon cer-
tiorari or certification, as provided in sec-
tion 1254 of title 28, United States Code.

*(1) SANCTIONS.—Any person who inten-
tionally violates any requirement of this
section or any regulation promulgated under
this section—

/(1) shall be imprisoned for not more than
1 year or fined in accordance with title 18,
United States Code, or both; and

‘“(2) for a second or subsequent offense
shall be imprisoned for not more than 3
years or fined in accordance with title 18,
United States Code, or both.

*(m) FEES.—

‘(1) CERTIFICATE FEES,—The Secretary
shall require payment of fees for the issu-
ance and renewal of certificates.

‘Y(2) ADDITIONAL FEES.—The Secretary shall
require the payment of fees for inspections of
facilities that were accredited by accredita-
tion bodies from whom the Secretary with-
drew approval under subsection (e)(3).

“Y(3) CRITERIA,—

‘“(A) CERTIFICATE FEES.—Fees imposed
under paragraph (1) shall be sufficient to
cover the general costs of administering this
section except for costs described in subpara-
graph (B), including—

‘(1) evaluating and monitoring quality as-
surance and quality control programs;

*(ii) excluding and monitoring accredita-
tion bodies; and

‘(ii{) monitoring compliance with the re-
quirements of this section.

‘(B) ADDITIONAL FEES8.—Fees imposed
under paragraph (2) shall be sufficient to
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cover the cost of the Secretary in carrying
out the inspections.

**(n) INFORMATION.—

‘(1) IN GENERAL.—Not later than April 1,
1994, and annually thereafter, the Secretary
shall compile and make available to physi-
cians and the general public information
that the Secretary determines is useful in
evaluating the performance of a facility, in-
cluding a list of facilities—

“(A) that have been convicted under Fed-
eral or State laws relating to fraud and
abuse, false billings, or kickbacks;

‘(B) that have been subject to intermedi-
ate sanctions under subsection (h), together
with a statement of the reasons for the sanc-
tions;

*(C) that have had certificates revoked,
suspended, or limited under subsection (i),
together with a statement of the reasons for
the revocation, suspension, or limitation;

‘(D) against which the Secretary has
taken action under subsection (j), together
with a statement of the reasons for the ac-
tion;

‘(E) that have been the subject of a sanc-
tion under subsection (1), together with a
statement of the reasons for the sanction;
and

‘“(F) whose accreditation has been with-
drawn or revoked, together with a statement
of the reasons of the withdrawal or revoca-
tion.

**(2) DATE.—The information to be com-
piled under paragraph (1) shall be informa-
tion for the calendar year preceding the date
the information is to be made available to
the public.

**(3) EXPLANATORY INFORMATION.—The in-
formation to be compiled under paragraph
(1) shall be accompanied by such explanatory
information as may be appropriate to assist
in the interpretation of the information
compiled under the paragraph.

‘*{0) DELEGATION.—In carrying out this sec-
tion, the Secretary may enter into an agree-
ment with a Federal, State, or local public
agency or nonprofit private organization, use
the services or facilities of the agency or
nonprofit private organization, and pay for
the services or use of facilities in advance or
by way of reimbursement, and in such in-
stallments, as the Secretary may determine.

“(p) STATE AND LOCAL LAWS.—

*‘(1) CONSISTENT LAWS.—Except as provided
in paragraph (2), nothing in this section shall
be construed as affecting the power of any
State or locality to enact and enforce laws
relating to the matters covered by this sec-
tion to the extent that the laws are not in-
consistent with this section or with the reg-
ulations issued under this section.

*(2) MORE BTRINGENT LAWS.—If a State or
locality enacts laws relating to matters cov-
ered by this section that provide for require-
ments equal to or more stringent than the
requirements of this section or than the reg-
ulations issued under this section, the Sec-
retary may exempt facilities in that State or
locality from compliance with this section.

“(q) MAMMOGRAPHY REGISTRY.—

*(1) RESEARCH,—

“(A) ESTABLISHMENT OF GRANTS.—The Sec-
retary shall make grants to such entities as
the Secretary may determine to be appro-
priate to conduct research on new methods
of establishing a Mammography Registry, in-
cluding archiving and retrieval of mammog-
raphy images, physician reports, and out-
come and followup information.

**(B) USE OF FUNDS8.—Grants awarded under
subparagraph (A) may be used—

“(1) to study—
“(I) improved methods of mammography
film duplication, centralized digital
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archiving, and individual patient archiving
in a Mammography Registry; and

‘“(II) mechanisms for limiting access and
maintaining confidentiality of all stored
data; and

“(i1) to conduct pilot testing of the meth-
ods and mechanisms described in subclauses
(I) and (II) of clause (i) on a limited basis.

*(C) GRANT APPLICATION.—T0 be eligible to
receive funds under this paragraph, an entity
shall submit an application to the Secretary
at such time, in such manner, and contain-
ing such information as the SBecretary may
require.

‘(D) REPORT.—A recipient of a grant under
this paragraph shall submit a report to the
Secretary containing the results of the study
and testing conducted under clauses (i) and
(ii) of subparagraph (B), along with rec-
ommendations for methods of establishing a
Mammography Registry.

“(2) EsTABLISHMENT.—The Secretary shall
establish a Mammography Registry based on
the recommendations contained in the re-
port described in paragraph (1)(D).

“(3) STANDARDS AND PROCEDURES.—The
Secretary shall establish standards and pro-
cedures for the operation of the Mammog-
raphy Registry, including procedures to
maintain confidentiality of patient records.

‘'(4) INFORMATION.—The Secretary may re-
quire that facilities provide to the Mammog-
raphy Registry relevant data that could help
in the research of the causes, characteristics,
and prevalance of, and potential treatments
for, breast cancer and benign breast condi-
tions, if the information may be disclosed
under section 552 of title 5, United States
Code. The data may include information on
patients relating to age, race, geographic lo-
cation, type of breast cancer and benign
breast conditions, family history, occupa-
tional hazards, other medical conditions,
uses of mammographic images, estrogen re-
placement, use of oral contraception, num-
ber of conceptions or births, and age of the
patient at each conception or birth.

“SEC. 354A. BREAST CANCER MORTALITY PRE-
VENTION REGIONAL TRAINING CEN-
TERS.

‘() GRANTS8.—The Secretary, acting
through the Director of the Centers for Dis-
ease Control, may make grants to State
health departments and other public and
nonprofit entities with similar capabilities
to enhance the capacity of health personnel
in the area of breast cancer mortality pre-
vention.

“(b) USE oF FUNDS.—A department or en-
tity may use a grant received under sub-
section (a) to establish a breast cancer mor-
tality prevention regional training center
and develop a training curriculum, which
shall include emphasis on the design, deliv-
ery, and management of comprehensive
breast cancer programs, including in particu-
lar an emphasis on screening, follow-up, pub-
lic education, professional education, quality
assurance, and surveillance and evaluation.

“‘(¢) APPLICATION.—In order to be eligible
to receive a grant under subsection (a), a de-
partment or entity shall submit an applica-
tion to the Secretary at such time, in such
manner, and containing such information as
the Secretary shall require.

“(d) COLLABORATION.—The Secretary shall
encourage departments and entities that re-
ceive grants under subsection (a) to collabo-
rate with academic institutions, comprehen-
sive cancer centers, and other groups in the
design, formulation, and delivery of training

OgTams.
“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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carry out this section $5,000,000 for fiscal

year 1993 and such sums as may be necessary

for each of the fiscal years 1994 and 1995."".

SEC. 3. APPLICATION OF STANDARDS TO MEDI-
CARE PROGRAM.

(a) IN GENERAL.—Section 1834(c)(3) of the
Social Security Act (42 U.8.C. 1395m(c)(3)), as
added by section 4163 of the Omnibus Budget
Reconciliation Act of 1990, is amended to
read as follows:

**(3) QUALITY STANDARDS.—Screening mam-
mography performed under this part shall be
performed—

‘““(A) at a certified facility, as defined in
section 354(a)(2) of the Public Health Service
Act, that is in compliance with the require-
ments described in clauses (i) through (iii) of
section 354(d)(2)(B) of such Act; and

“(B) in accordance with the standards es-
tablished under section 354(f) of such Act.".

(b) CONFORMING AMENDMENTS.—

(1) Section 1862(a)(1)(F) of the Social Secu-
rity Act (42 U.8.C. 1395y(a)1X(F)) is amended
by striking ‘‘established under section
1834(c)(3)" and inserting ‘‘described in sec-
tion 1834(c)(3)".

(2) Section 1863 of the Social Security Act
(42 U.8.C. 1295z) is amended by striking ‘‘es-
tablished under section 1834(c)(3)" and in-
serting ‘“described in section 1834(c)(3)".

(3) The first sentence of section 1864(a) of
the Social Security Act (42 U.8.C. 1395aa(a))
is amended by striking ‘‘established under
section 1834(c)(3)" and inserting ‘‘described
in section 1834(c)(3)".

ANALYSIS OF BREAST CANCER SCREENING
SAFETY ACT OF 1991

Title: The bill is entitled ‘‘Breast Cancer
Screening Safety Act of 1991."

Certificate: After December 31, 1993, no fa-
cility may conduct a mammogram without a
certificate issued by the Secretary of the De-
partment of Health and Human Services.
Each certificate is valid for a period of 2
years and is renewable.

A facility must provide assurances that it
meets the standards for quality in the areas
of equipment, personnel, and quality control
established by the Secretary in order to re-
ceive a certificate. A facility may apply di-
rectly to the Secretary for a certificate, or if
the facility is accredited by an approved ac-
creditation body, the accreditation body
may submit the application on behalf of the
facility to the Secretary.

The Secretary will prescribe the manner of
applying for a certificate for facilities.

Examinations and Procedures: Certificates
will be issued to facilities in order for facili-
ties to operate equipment in performing
mammography, interpretation of screenings,
performance of needle localization, and for
on-going quality control procedures.

Accreditation: A mammography facility
may receive accreditation from an accredita-
tion body that has been approved by the Sec-
retary. The accreditation body may submit
the application for certification on behalf of
the facility. Accreditation bodies shall assist
facilities in meeting—at a minimum—the
quality standards established by the Sec-
retary.

Accreditation bodies may inspect facilities
on behalf of the Secretary to determine if
the facilities are in compliance with the
standards set by the Secretary.

The Secretary shall evaluate annually the
performance of accreditation bodies. In the
event that approval of an accreditation body
is withdrawn, the certificate will remain in
effect for 60 days following notice of with-
drawal.

Federal Standards: The Secretary shall es-
tablish federal quality standards for mam-
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mography facilities, including quality of
equipment and personnel. In developing
standards, the Secretary shall consult with
the American College of Radiology.

Certification of Personnel: The Secretary,
by regulation, shall identify the organiza-
tions and boards that may certify individ-
uals to perform radiological procedures, to
interpret screening mammograms, and to in-
spect equipment. The Secretary will also es-
tablish qualification standards.

Inspections: The Secretary shall conduct
inspections of certified facilities, announced
or unannounced, at least once a year. Each
facility shall maintain records of inspections
for a minimum of 7 years.

Intermediate Sanctions: If the Secretary
determines that a facility has not complied
with federal standards, or if the approval of
an accreditation body is withdrawn or re-
voked, the Secretary may impose intermedi-
ate sanctions. Such sanctions will be im-
posed not earlier than 90 days after notifica-
tion of noncompliance with standards or
withdrawal or revocation of accreditation
approval.

Intermediate sanctions include a directed
plan or correction; civil damages not to ex-
ceed $10,000 for each failure or each day of
noncompliance; or payment for the cost of
ongite monitoring.

Suspension, Revocation, Limitation of Cer-
tificate: The Secretary may suspend, revoke,
or limit a certificate, if after reasonable no-
tice and opportunity for a hearing, the facil-
ity has misrepresented information, failed to
comply with standards, failed to comply
with the Secretary's requests, or has refused
a reasonable request of a federal officer or of
the Secretary.

Injunctions: If the Secretary determines
that the activity of a facility constitutes a
significant health hazard to the public, the
Secretary may bring suit in federal district
court to enjoin the continuation of that ac-
tivity.

Appeals: An owner or operator of a facility
may file an appeal in U.S. Court of Appeals
of judicial review of the imposition of an in-
termediate sanction.

Criminal Sanctions: It will be a criminal
offense to intentionally violate any provi-
sion of this Act or accompanying regula-
tions. Sanctions will include imprisonment
for not more than one year, or in the event
of a second offense, for not more than 3
years.

Fees: The Secretary shall require fees for
certificates and inspection if they lead to a
withdrawal of approval.

Information: No later than April 1, 1994 and
annually thereafter, the Secretary will com-
pile and make available to physicians and
the general public information for evaluat-
ing facilities, including a list of facilities
with revoked, suspended or limited certifi-
cates, those subject to sanctions, withdrawn
or revoked accreditation.

State or local law: This Act shall not af-
fect the power of any state or locality to
enact and enforce laws consistent with this
Act. If a State or locality enacts a more
stringent law, the Secretary may exempt the
facilities in that state or locality with com-
pliance with this Act.

Research Grants: The Secretary will make
grants to entities to conduct research on
new methods of establishing a Mammog-
raphy Registry, including mammography
images, physician reports, outcome and fol-
lowup information. Grants may be used to
improve methods of film duplication,
archiving, access and confidentiality of data,
and pilot testing.
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Grant recipients must report to the Sec-
retary results of studies and tests along with
recommendations for establishing a Mam-
mography Registry.

Information to Registry: The Secretary
may require facilities to provide data to the
Registry that will assist research of the
causes, characteristics, prevalence of, and
potential treatments for breast cancer.

Training Centers: The Secretary, acting
through the Director of the Centers for Dis-
ease Control, may make grants to state
health departments and other public and
nonprofit entities with similar capabilities
to establish breast cancer mortality preven-
tion regional training centers and to develop
training curriculum. Grant recipients shall
be encouraged to collaborate with academic
institutions, comprehenaive cancer centers,
and other groups in the design, formulation,
and delivery of training programs.

Medicare: The Social Security Act will be
amended so that screening mammography at
a certified facility complies with this Act.
® Ms. MIKULSKI. Mr. President, today
I rise to add my support to the Breast
Cancer Screening Safety Act of 1991.
This is an important piece of legisla-
tion to women and families all over
America.

Mr. President, women in America are
getting the message that they should
have regular mammograms to protect
themselves from breast cancer, but
women are dying when mammograms
are misread and poorly performed by
untrained personnel.

Three years ago, Senators ADAMS,
LEvVIN, COHEN, and I set out to fix the
abuse and neglect Americans were fac-
ing with their clinical lab tests. These
problems were serious. People were
dying because of misread Pap smears
and inadequate oversight of a money-
making medical industry.

Today, these same problems are
showing up throughout the country in
mammography facilities. Women are
dying and disfigured because of poorly
performed mammograms. We don't
know how many of the 44,000 deaths
from breast cancer could have been
avoided by assuring that every mam-
mogram is a quality mammogram, but
even one is one too many. These trage-
dies must be stopped.

I am happy to report that medical in-
surance coverage is more broadly
available for mammograms than it
used to be. In my State of Maryland,
all State-regulated insurers, as well as
Medicaid and Medicare, must pay for
gquality mammograms

I am also pleased that in 1990 the
Breast and Cervical Cancer Mortality
Prevention Act, a bill I introduced, was
signed into law. This law provides
States with grants to educate physi-
cians and the public about breast and
cervical cancer, how to treat them and
how to detect them. It also provides
money for States to set up breast and
cervical cancer screening programs for
women who do not have access to medi-
cal services.

Mr. President, we are on the way to
success in getting more funds this year
for breast cancer research. These funds
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will open the doors to better treat-
ments and better screening.

But we still need to be doing more to
make women's health care accurate,
affordable, and accessible. We still
have a lot of work to do to ensure that
all mammograms are accurate. A bad
mammogram is worse than none at all.
It gives you a false sense of security,
when in fact, serious, and even deadly,
problems may go undetected.

We must protect women and those
who care about them from the horrors
of a misread, poorly performed mam-
mogram. Our bill would accomplish
this for all women throughout the
country.

First, this legislation will set accept-
able standards for equipment and per-
sonnel. These standards are similar to
those in place under Medicare, and
those recommended by the American
College of Radiology.

Second, this legislation will establish
an oversight system for outside ver-
ification of mammography facilities.
Outside verification is the best way to
make sure that facilities are keeping
up with the standards that are being
set.

We did pass Medicare mammogram
standards last year as part of the 1990
Omnibus Budget Reconciliation Act.
This was a good first step to getting a
minimum standard of acceptable prac-
tice throughout the country. But it
only applies to facilities that want
Medicare to pay for the mammogram.

Some States, including Maryland,
have also taken some steps in passing
laws that make sure mammograms are
safe and accurate. But why should
women in all the other States go with-
out these basic protections? Why
should they suffer, and even die, be-
cause the equipment or personnel that
are used for the mammogram are not
adequate? These gaps are unacceptable
and this bill will fill these gaps.

I am pleased to support this bill to
protect women and urge my colleagues
to join Senator ADAMS, Senator DUREN-
BERGER, and me in cosponsoring this
important improvement to women'’s
health.e

BREAST CANCER SCREENING
SAFETY ACT OF 1991

Mr. DURENBERGER. Mr. President,
I am pleased to join my colleagues,
Senators ADAMS and MIKULSKI in intro-
ducing the Breast Cancer Screening
Safety Act of 1991. This legislation will
provide uniform standards for the per-
formance of mammography services
and should therefore improve the
chances of survival for many women in
America.

Thanks to increased openness in dis-
cussing the disease, Americans are
more aware than ever that breast can-
cer is a disease that—with early detec-
tion and proper treatment—can be sur-
vived. In fact, millions of American
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women are living today who have had
breast cancer.

Despite the improved survival rates,
there is8 much more to be done. The
American Cancer Society has esti-
mated that 175,000 women will be diag-
nosed with breast cancer this year.
These women need a source of opti-
mism and hope. And, these women need
the assurance that the services avail-
able to them are of the highest quality.
When a woman'’s life is at stake, there
is no acceptable margin of error.

At present, the best method known
to reduce breast cancer mortality is
early detection. Early detection per-
mits treatment that greatly increases
the chance for survival. Mammog-
raphy, an x ray of the breast, is the
most effective method in the detection
of early stage breast cancer.

Where a service such as screening
mammography has life saving poten-
tial, I believe it is our responsibility to
ensure that it is the highest quality
possible. However, this is not the case
for all mammographies.

The General Accounting Office has
found that where professional groups
have established quality standards to
guide screening facilities, the stand-
ards are not uniformly followed, and
image quality and dose vary widely in
current mammography practice. That
is why we are introducing this legisla-
tion requiring the Secretary to develop
national quality standards for all
mammography facilities in the area of
equipment, personnel, oversight, gual-
ity control, and enforcement.

WOMEN'S HEALTH PROMOTION
PROGRAM

e Mr. DURENBERGER. Mr. President,
in Minnesota and throughout the Na-
tion, October has been declared Breast
Cancer Awareness Month. In recogni-
tion of this important declaration, I
would like to take this opportunity to
commend a wonderful program in my
home State of Minnesota. The Min-
neapolis YWCA ENCORE/Women's
Health Promotion Program is a model
breast cancer information program de-
signed to meet women's physical and
emotional needs.

In 1990, 100 women received ongoing
program services and more than 800
participated in community outreach
programs. The program includes activi-
ties such as exercise sessions, group
discussions, and outreach programs.
Most importantly—the program is a
source of information—and informa-
tion is the key to recovery and early
detection.

Still today, far too many women who
have had breast cancer remain isolated
due to lack of information about exist-
ing resources. Women need to know
about this disease and to be encouraged
to seek early diagnosis and women that
have had breast cancer need to know
about resources available to them.
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The Minneapolis YWCA has planned
a schedule of events that focus on early
detection and support. One event,
scheduled for October 1 is called “‘Cele-
brating Life and Laughter: An Evening
for Breast Cancer Survivors.” I am
grateful to know that there are survi-
vors, and I am grateful to know that
there is an opportunity to celebrate.

Mr. President, it is my hope that
every State will adopt a program simi-
lar to that offered by the Minneapolis
YWCA ENCORE/Women's Health Pro-
motion. Such programs enhance the
quality of life for all women in this
country.e

By Mr. BIDEN:

S. 1778. A bill to amend title 18, Unit-
ed States Code, to require the Bureau
of Prisons to notify local law enforce-
ment agencies of the release of Federal
prisoners; to the Committee on the Ju-
diciary.

NOTIFICATION OF RELEASE OF FEDERAL
PRISONERS

e Mr. BIDEN. Mr. President, today I
am introducing legislation that will
provide local law enforcement agencies
with critical information they need to
keep our streets and communities safe
from dangerous criminals.

This legislation will require Federal
officials to notify local law enforce-
ment officers when any prisoner con-
victed of a violent crime is released
from Federal prison on probation, pa-
role, or supervised release. At the
present time, notification regarding
the release of violent criminals occurs
sporadically and inconsistently. The
U.S. Parole Commission has delegated
the discretion to inform local authori-
ties of the release of Federal offenders
to the chief U.S. probation officer in
the district where a prisoner is re-
leased. This bill eliminates that discre-
tion, requiring notification in all cases
involving the release of violent crimi-
nals.

The need for mandatory release noti-
fication came to my attention recently
through the case of Mr. James Allen
Red Dog. After serving 12 years in Fed-
eral prison for armed robbery, Mr. Red
Dog was paroled to Wilmington, DE,
where he allegedly murdered a man,
and kidnapped and repeatedly raped a
woman. By his own admission, Mr. Red
Dog shared involvement in four mur-
ders before being released in Delaware.
He had been cited twice for violating
parole, including one firearm offense.
Regardless of whether Mr. Red Dog
committed the offenses for which he
has been arrested—an issue that will be
properly decided at trial—local au-
thorities should have been notified of
his release.

Surprisingly, local authorities were
never told that Mr. Red Dog had been
released in Delaware. Despite the pat-
tern of violence indicated in his record,
despite the danger that his presence
posed to public safety in Delaware,
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there was no requirement that local
law enforcement officials be informed
of Mr. Red Dog’s release. This bill will
change this.

A greater degree of coordination be-
tween Federal authorities and local
law enforcement officials should help
enhance the preventive capabilities of
law enforcement. This legislation will
provide a critical link between prison
officials and law enforcement authori-
ties, giving local police important in-
formation about the location of poten-
tially dangerous criminals.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1778

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,—

SECTION 1. NOTIFICATION OF RELEASE OF PRIS-
ONERS.

Section 4042 of title 18, United States Code,
is amended—

(1) by striking **The Bureau'' and inserting
“(a) IN GENERAL.—The Bureau'';

(2) by striking ‘‘This section” and insert-
ing *“(c) APPLICATION OF SECTION.—This sec-
tion";

(3) in paragraph (4) of subsection (a), as
designated by paragraph (1), by—

(A) striking “‘Provide" and inserting ‘‘pro-
vide'; and

(B) striking the period at the end thereof
and inserting **; and"’;

(4) by inserting after paragraph (4) of sub-
section (a), as designated by paragraph (1),
the following new paragraph:

“(5) provide notice of release of prisoners
in accordance with subsection (b).""; and

(5) by inserting after subsection (a), as des-
ignated by paragraph (1), the following new
subsection:

“‘(b) NOTICE OF RELEASE OF PRISONERS.—(1)
Except in the case of a prisoner being pro-
tected under chapter 224, the Bureau of Pris-
ons shall, at least 5 days prior to the date on
which a prisoner described in paragraph (3) is
to be released on supervised release, or, in
the case of a prisoner on supervised release,
at least b days prior to the date on which the
prisoner changes residence to a new jurisdic-
tion, cause written notice of the release or
change of residence to be made to the chief
law enforcement officer of the state and of
the local jurisdiction in which the prisoner
will reside.

‘'(2) A notice under paragraph (1) shall dis-
close—

‘'(A) the prisoner’s name;

‘(B) the prisoner's criminal history, in-
cluding a description of the offense of which
the prisoner was convicted; and

*(C) any restrictions on conduct or other
conditions to the release of the prisoner that
are imposed by law, the sentencing court, or
the Bureau of Prisons or any other Federal
agency.

“(3) A prisoner is described in this para-
graph if the prisoner was convicted of—

“{A) a drug trafficking crime, as that term
is defined in section 924(c)(2); or

*(B) a crime of violence, as that term is de-
fined in section 924(¢c)(3).".

SEC. 2. APPLICATION TO PRISONERS TO WHICH
PRIOR LAW APPLIES.

In the case of a prisoner convicted of an of-

fense committed prior to November 1, 1987,
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the reference to supervised release in section
4042(b) of title 18, United States Code, shall
be deemed to be a reference to probation or
parole. ®

By Mr. GLENN:

S. 1779. A bill to suspend temporarily
the duties on certain chemicals; to the
Committee on Finance.

S. 1780. A bill to amend the Har-
monized Tariff Schedule of the United
States to extend the suspension of the
duties on certain bicycle parts, and for
other purposes; to the Committee on
Finance.

S. 1781. A bill to extend until January
1, 1995, the existing suspension of duty
on certain umbrella frames; to the
Committee on Finance.

5. 1782. A bill to extend until January
1, 1995, the existing suspension of duty
on certain chemicals; to the Commit-
tee on Finance.

S. 1783. A bill to extend the existing
suspension of duty on mixed ortho/
para-toluenesulfonamides; to the Com-
mittee on Finance.

S. 1784. A bill to extend until January
1, 1995, the existing temporary suspen-
sion of duty on umbrella frames; to the
Committee on Finance.

S. 1785. A bill to suspend temporarily
the duty on Diaphone V; to the Com-
mittee on Finance.

SUSPENSION OF CERTAIN DUTIES
e Mr. GLENN. Mr. President, I rise
today to introduce a series of bills
which either suspend the duty imposed
on certain items or extend previously
enacted duty suspensions, where there
are no U.S. manufacturers for those

items.

Specifically, two bills create new
duty suspensions, one for Diaphone V,
a catalyst used in plating tin, the other
for four chemicals used as drug ingredi-
ents. The remaining bills extend exist-
ing duty suspensions, which would oth-
erwise expire in 1992, for certain bicy-
cle parts, hand-held umbrella frames,
self-folding telescopic-shaft collapsible
umbrellas, several chemicals used as
drug ingredients, and mixed ortho/
para-toluene-sulfonomide, a substance
used mostly in florescent pigments and
decorative laminates.

While this might appear to be an odd
collection of products, they share a
fundamental characteristic: There is
no U.S. manufacturer for any of these
products. The absence of U.S. manufac-
turers makes the imposition of duties
on these products not only unnecessary
because there are no U.S. industries to
protect, but it also makes these items
and any end products incorporating
these items more expensive. Moreover,
that extra cost is likely passed along
to consumers in the form of higher
prices. As a result, imposing a duty on
these items does not make sense.

Duty suspensions are specifically de-
signed to eliminate this unnecessary
cost and its ensuing deleterious effect
on competitiveness where no legiti-
mate industry protection purpose is
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served by imposing a duty. I submit,
Mr. President, that no purpose is
served by making these items dutiable.
Furthermore, these bills should be con-
sidered noncontroversial because no
U.S. manufacturers would be affected
by these suspensions.

Consequently, I ask my colleagues to
join me in supporting the duty suspen-
sions for the products named in these
bills.e

By Mr. BAUCUS (for himself, Mr.
Packwoop, Mr. McCAIN, Mr.
SyMMms, Mr. HATFIELD, Mr.
CRANSTON, Mr. BINGAMAN, Mr.
MACK, Mr. DURENBERGER, Mr.
GRAHAM, Mr. SEYMOUR, Mr.
BURNS, Mr. DOMENICI, Mr. SAN-
FORD, and Mr. CRAIG):

S. 1786. A bill to amend the Internal
Revenue Code of 1986 to more accu-
rately codify the depreciable life of
semiconductor manufacturing equip-
ment; to the Committee on Finance.

SEMICONDUCTOR INVESTMENT ACT OF 1991

e Mr. BAUCUS. Mr. President, today I
am introducing the Semiconductor In-
vestment Act of 1991—legislation which
would enhance the international com-
petitiveness of the U.S. semiconductor
industry. This bill would shorten the
depreciable life of semiconductor man-
ufacturing equipment to more realisti-
cally reflect the rapid pace of techno-
logical change in this industry. This
seemingly simple change would make
it much easier for U.S. semiconductor
manufacturers to make the capital in-
vestment needed to maintain state-of-
the-art facilities, and to keep the Unit-
ed States competitive in this critical
technology.

Let there be no doubt about the im-
portance of a vibrant American semi-
conductor industry. Semiconductors
have appeared on every list of critical
technologies, whether the list is draft-
ed in Washington, Brussels, or Tokyo.
1t is easy to understand why. They are
the brains behind most modern equip-
ment. Furthermore, the industry is as
fast paced as it is important. The rate
of technological progress has been and
will continue to be, with the aid of this
legislation, outstanding. The new gen-
eration of process technology is cur-
rently a 3-year cycle. The semiconduc-
tor equipment needed to realize this
technology is a corresponding 3-year
cycle. By the year 2000, with the reduc-
tion in size dimension that the fore-
going equipment can provide, semi-
conductors may have up to 10 billion
transistors, and have all the processing
power of one of today's leading-edge
supercomputers on a single chip.

In this industry, what is cutting-edge
equipment and manufacturing proec-
esses one day may be obsolete within
months. The economic value of semi-
conductor manufacturing equipment,
whether it is optical wafer steppers,
diffusion furnaces, or chemical vapor
deposition equipment, is typically de-
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pleted within a year or two after being
introduced. We need tax laws that re-
flect this reality, so that the American
industry can invest in the latest gen-
eration equipment and take full advan-
tage of the improvements in semi-
conductor technology.

Mr. President, this legislation makes
sense from both a tax and a public pol-
icy perspective.

Under the current tax law, semi-
conductor manufacturing equipment is
depreciated over 5 years. Special rules
allow this 5-year depreciation both for
the regular income tax and the alter-
native minimum tax. This legislation
would grant 3-year depreciation to this
equipment to more accurately reflect
the lost economic value that results
from the industry’s rapid technological
change. This 3-year depreciation would
apply to both regular tax and alter-
native minimum tax purposes.

This legislation would help U.S.
semiconductor companies regain lost
market share. In the last 9 years, our
share of this important market de-
clined from 57 percent to 40 percent,
while Japan’s increased from 32 percent
to 47 percent. Unless we change course,
it is likely that this trend will con-
tinue. Between 1990 and 1995, the Japa-
nese industry is expected to invest $15
billion more than the U.S. semiconduc-
tor industry in capital formation. If we
do nothing to close this gap, the U.S.
semiconductor industry is projected to
lose another five points of market
share.

We can't afford to let this happen.
The Defense Science Board, an advi-
sory committee to the Pentagon, has
concluded that a further erosion of the
U.S. position in semiconductors would
endanger America’s national security.
Semiconductors are essential to mod-
ern defense capabilities, from smart
munitions, electronic countermeasure
and target recognition to advanced avi-
onics.

Three-year depreciation also is one of
the principal recommendations of the
National Advisory Committee on Semi-
conductors. The NACS, comprised of
both Government and industry offi-
cials, was established by Congress in
1988 to develop a national semiconduc-
tor strategy. The committee concluded
this year that the gap between United
States and Japanese capital spending
was one of the most serious problems
facing the industry, and that 3-year de-
preciation would help to close this gap.

The bill also would help level the
playing field between the U.S. industry
and its foreign competitors. Japan, for
example, has a wide range of tax incen-
tives for its semiconductor industry. In
addition to their already accelerated
depreciation system, Japanese compa-
nies qualify for additional depreciation
if they operate their facilities for more
than 8 hours a day. This is a significant
advantage, given that most semi-
conductor manufacturing facilities are
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used 24 hours per day. Furthermore,
Japanese semiconductor companies
also benefit from incentives for invest-
ment in specific regions.

If we fail to act, a lot more is at
stake than the health of the U.8. semi-
conductor industry. As the National
Advisory Committee on Semiconduc-
tors has noted, ‘‘the $50 billion world
chip industry leverages a $750-billion
global market in electronics and 2.6
million jobs in the United States.”

Mr. President, I am joined by 14 of
my colleagues in introducing this leg-
islation. I urge other Members to join
us in supporting this legislation, which
will increase investment in one of the
key technologies of the 21st century
and provide the foundation of well-pay-
ing jobs for years to come.®
e Mr. PACKWOOD. Mr. President, I am
pleased to join my distinguished col-
league, Senator BAUCUS, and our origi-
nal cosponsors, in introducing legisla-
tion to reduce the depreciable life of
semiconductor manufacturing equip-
ment from 5 years to 3 years.

I believe that a world class semi-
conductor industry is vital to the eco-
nomic and national security of the
United States. Semiconductors are the
building blocks of the information
age—the brains and memory of com-
puters, telecommunications equip-
ment, consumer electronics products,
and advanced weapons systems.

Under current law, semiconductor
manufacturing equipment is assigned a
depreciable life of 5 years. The rapid
pace of technological advances in the
semiconductor industry is nothing less
than mind-boggling. The equipment
used to manufacture semiconductors
often becomes technologically and eco-
nomically obsolete within 3 years after
being placed in service.

Reducing the depreciable life of semi-
conductor manufacturing equipment to
3 years will help U.S. semiconductor
manufacturers keep pace with these

rapid technological changes and
strengthen their international com-
petitiveness.

Mr. President, I urge our colleagues
to join Senator BAucUs and me in co-
sponsoring this bill.e
e Mr. BINGAMAN. Mr. President, I rise
today in support of the Semiconductor
Investment Act of 1991, introduced by
my esteemed colleague from Montana.

Mr. President, success in the semi-
conductor industry depends on the
ability to design and manufacture the
quickest and smallest chip. Although
the United States remains relatively
strong in semiconductor design, we are
falling behind in the manufacture of
semiconductors. In 1982, the United
States share of the world semiconduc-
tor market was approximately 57 per-
cent, while the Japanese share was 32.5
percent. By 1990, however, our share
had dropped to approximately 40 per-
cent, while the Japanese share rose
above 47 percent.
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Mr. President, manufacturing tech-
nology is constantly improving, and
those in the semiconductor industry
must continuously upgrade their man-
ufacturing equipment to keep up with
this changing technology. In fact,
semiconductor manufacturing equip-
ment is often obsolete soon after it is
installed in the factory. The United
States’ alarming loss in market share
is at least partly due to our capital
markets and tax policy, which tend to
discourage investments in equipment
needed to keep our semiconductor in-
dustry on the cutting edge.

In 1986, Congress authorized the de-
preciation of semiconductor manufac-
turing equipment over 5 years. Mr.
President, the fact is that the eco-
nomic life of most semiconductor man-
ufacturing equipment is shorter than 5
years. This imbalance between the real
economic life of equipment and its de-
preciable life has the unfortunate ef-
fect of providing a disincentive for the
timely investment in manufacturing
equipment. It is therefore both logical
and desirable for us to shorten the de-
preciable life of this equipment to
more closely track its useful economic
life.

Senator BAUCUS' bill will decrease
the depreciable life of semiconductor
manufacturing equipment from 5 to 3
yvears. The National Advisory Commit-
tee on Semiconductors recently con-
cluded that such a change would in-
crease investment in manufacturing
equipment by 11 percent. This change
will help American semiconductor
manufacturers compete with foreign
manufacturers, who have greater ac-
cess to patent capital for investment.

Mr. President, the Senator from
Montana's legislation is an important
part of a strategy to make our high
technology industry more competitive.
Maintaining competitiveness in this
field is imperative both to our national
security and our economic vitality. I
am therefore proud to be an original
cosponsor of the Semiconductor Invest-
ment Act of 1991.e
® Mr. DOMENICI. Mr. President, I am
pleased to join Senator BAUCUS as a co-
sponsor of the Semiconductor Invest-
ment Act of 1991. This bill is a compan-
ion measure to H.R. 3273, which was in-
troduced in the House by Congressman
PICKLE and 28 others on August 2, 1991.

Many people, when they hear the
word “semiconductor,” think of Japa-
nese high technology. But, in fact, the
technology was invented here in the
United States. In 1982, the United
States held a 56.7-percent share of the
semiconductor market compared to Ja-
pan’s 32.5-percent share. Unfortu-
nately, that market share shifted dras-
tically through the remainder of the
1980’s. In 1990, the United States held a
39.8-percent share compared to Japan’'s
47.1 percent.

There are several reasons behind the
decline in U.S. market share: The
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United States has lost a large propor-
tion of industries which use semi-
conductors, such as consumer elec-
tronics; the U.S. semiconductor indus-
try has been injured by unfair trading
practices, such as dumping and denial
of market access; other governments
have made the development of the
semiconductor industry a national pri-
ority by funding R&D consortia, ex-
tending low-interest loans, and provid-
ing favorable tax depreciation treat-
ment and other tax incentives; and be-
tween 1984 and 1989, Japanese firms
outinvested United States firms in
plant and equipment and R&D by $12
billion, a gap that will grow to $15 bil-
lion between 1990 and 1995.

Mr. President, the National Advisory
Committee on Semiconductors [NACS],
established by Congress and comprised
of government and industry officials,
determined that the gap in capital
spending was one of the most serious
problems facing the industry. The com-
mittee reviewed several tax policy op-
tions to increase capital spending—a
reduction in the capital gains tax rate,
a more effective R&D tax credit, per-
sonal savings incentives, and a change
in depreciation rules. The NACS con-
cluded that shortening the depreciable
life of semiconductor manufacturing
equipment from 5 years to 3 years was
the most effective way to address this
problem. That is what this legislation
would do.

It is an appropriate tax policy
change. The present law 5-year depre-
ciable life of semiconductor manufac-
turing equipment no longer accurately
reflects the life of the property. The
rapid pace of technological change in
the semiconductor industry worldwide
often makes equipment technologically
and economically obsolete soon after
being place in service. Prior to 1988,
Treasury had the administrative au-
thority to adjust class lives. Congress
repealed that authority in 1988, so this
legislation is necessary to accomplish
this change.

The semiconductor industry is vital
to America’s economic and national se-
curity. The United States must reduce
the growing gap between United States
and Japanese capital spending in the
semiconductor industry in order to
stay at the cutting edge of technology.
The NACS determined that reducing
the depreciable life would have the ef-
fect of increasing the annual rate of
capital investment in semiconductors
in the United States by 11 percent.
This would significantly reduce,
though not eliminate, the gap between
United States and Japanese capital
spending.

This legislation is important to my
State of New Mexico. At the end of
1990, there were over 3,100 people em-
ployed in the semiconductor industry
in my State. Mr. President, that figure
is 11 percent of total durable manufac-
turing employment in New Mexico. The
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industry is growing in my State, but
that growth is stalling. Fair tax treat-
ment is what it needs to stay competi-
tive.

This legislation is not free—good
things never are. It is a tax bill, and a
revenue loser. We do not have a firm
estimate of what this bill will cost, but
I think it will be in the neighborhood
of $200 to $400 million over the next 5
years. I am committed to the 1990
budget agreement and its pay-as-you-
go rules, and, of course, will work with
the other co-sponsors to identify appro-
priate pay-go offsets to the revenue
loss associated with this legislation.e

Mr. BURNS. Mr. President, I am
pleased to join my colleague from Mon-
tana, Senator MAX BAUCUS, as an origi-
nal cosponsor of the Semiconductor In-
vestment Act of 1991.

In the last decade, the U.S. semi-
conductor industry has suffered a dra-
matic decline in its share of the world
market. This legislation, by reducing
depreciation of semiconductor manu-
facturing equipment from 5 years to 3
years, will allow the semiconductor in-
dustry in the United States to remain
competitive in the international arena.
Mr. President, this legislation is vital
to our Nation: We must remain at the
forefront of computer technology.

Most people are familiar with the
revolution taking place in the com-
puter industry. The dizzying increase
in computing power for less and less
money is giving kids at home, spending
the equivalent of paper route earnings,
capabilities that only advanced re-
search laboratories could afford a dec-
ade ago. The computer revolution is
also seen in the explosive growth of
new, innovative companies, especially
those producing software, whose suc-
cesses underscore the volatility—and
opportunity—in the market.

Advances in technology are occurring
at an astonishing speed. Powerful new
computers are processing information
faster and using voice and video in
ways unimaginable only a few short
years ago. We need to make sure Amer-
ican companies have the incentive to
lead this revolution. We must not be
satisfied with merely remaining com-
petitive or keeping up. We must enact
policies that allow us to regain the
competitive edge in the semiconductor
industry. This bill takes a step in that
direction and toward the future.

Mr. President, just this morning I
met with officials of a community col-
lege in Montana and I saw a glimpse of
the future. Miles Community College,
in Miles City, MT, is working to estab-
lish a distance learning program using
a fully integrated, fiber optic network.
Combining computers and technology,
students will be able to receive degrees
as registered nurses. Not only does this
benefit students, but the implementa-
tion of these kinds of programs will
bolster health care in rural States like
Montana.
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We must plan ahead and allow Amer-
ica to take full advantage of these in-
credible new developments in the com-
puter industry. To do so requires dra-
madtic changes in our Nation's commu-
nications law and policy. Indeed, as the
power of computers grows, so do the
demands on the communications infra-
structure that enables computers to
link up. Today the modernization of
our communications infrastructure is
holding back the full realization of the
information age.

Within the next few years the com-
puter and communications industries
will become indistinguishable. These
industries are linked by a common lan-
guage—'‘digitization'—which permits
virtually any kind of information—
words, numbers, voice, music, photo-
graphs, movies—to be converted into
the same stream of ones and zeros,
then reassembled into their original
form.

But there is one fundamental dif-
ference between the computer and
communications industries: In the
United States, the computer industry
operates in virtually the freest market
imaginable, while the communications
industry is tightly, and disastrously,
hobbled by horse and buggy regulatory
schemes that are blind to the informa-
tion age and the growing competitive
threat to American technology. That
mismatch presents a grave danger to
U.S. leadership in both fields.

Mr. President, our current commu-
nications infrastructure will be unable
to handle the power that new computer
technology will unleash. That is why,
along with legislation designed to im-
prove the American computer indus-
try’s ability to compete, we must also
pass Senate bill 1200, the Communica-
tions Competitiveness and Infrastruc-
ture Act which promotes the competi-
tiveness of America’'s communications
industry. S. 1200 sets a national goal of
establishing an advanced interactive
broadband communications network by
the year 2015. Such a network—acces-
sible to all homes, businesses, edu-
cational institutions, health care orga-
nizations, and other users—will allow
our country to harness the advances
that will occur as a result of legisla-
tion like that proposed today.

Mr. President, I applaud Senator
Baucus for his leadership on the semi-
conductor issue. I am also looking for-
ward to working closely with my col-
league from Montana on this, and
other issues that will help the United
States move forward into the informa-
tion age of the 21st century.

Thank you, Mr. President. I yield the
floor.

Mr. SANFORD. Mr. President, I rise
today to express my support and proud
cosponsorship of the Semiconductor In-
vestment Act of 1991 introduced today
by Senator BAUCUS and Senator PACK-
wooD. This legislation is designed to
bring the depreciable life of semi-
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conductor manufacturing equipment
more in line with the economic reality
of that industry.

The semiconductor industry is one of
the saddest examples of American
technology creating and developing a
worldwide industry, only to lose its po-
sition of leadership, all within a single
decade. We must not permit the loss of
market share and the deterioration of
America's competitive position in this
vital industry to continue. Certainly,
when American technology builds a
better mousetrap, Congress should not
then shackle it with legislation so bur-
densome as to give away that advan-
tage.

Hundreds of thousands of workers are
employed by the information industry
which will by all accounts be at the
vanguard of the 2Ist century. I am
proud to say that my home State of
North Carolina is the host to many
firms involved in semiconductor re-
search and manufacturing. In the Re-
search Triangle area alone, over 50,000
employees are involved in the semi-
conductor industry. I have long been a
supporter of high-technology research,
development, and manufacturing of
this nature because I have seen first
hand the progress it has brought to my
State.

This legislation will strengthen the
international competitiveness of the
U.S. semiconductor industry. The
present 5-year depreciable life period
legislated by Cungress in 1986 does not
accurately reflect the true economic
life of semiconductor manufacturing
equipment. Technology that is state of
the art today may be obsolete tomor-
row. Four- and five-year-old equipment
in the semiconductor field is typically
of little technological or economic
value, and the laws should be adjusted
to reflect this rapid pace of develop-
ment accurately. The 3-year life pro-
posed by this bill is more realistic and
puts America on an equal footing with
international competition.

We must neither discourage the semi-
conductor industry from attracting
needed capital nor penalize it for mak-
ing necessary capital expenditures. In-
deed, we should adopt measures, such
as this, to encourage the American
semiconductor industry to increase its
worldwide market share and to close
the gap in an industry it once domi-
nated. The Semiconductor Investment
Act of 1991 is one step in that direction.

A shorter depreciable life for semi-
conductor equipment was rec-
ommended by the National Advisory
Committee on Semiconductors. This
committee, established by Congress
and comprised of respected government
and industry officials, determined that
a 3-year depreciable life as proposed by
this legislation would increase the rate
of capital investment in the semi-
conductor industry by 11 percent annu-
ally. The positive effects of increased
capital investment are, of course, far
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reaching. Not only will the semi-
conductor industry itself benefit, but
the entire economy will feel and be
given a much needed boost.

Mr. President, it is for these reasons
that I again offer my full support for
this vital legislation and urge my col-
leagues to do likewise.

By Mr. BREAUX (for himself and
Mr. KERRY):

S. 1787. A bill to amend the Internal
Revenue Code of 1986 to encourage the
sale of real property held by the Reso-
lution Trust Corporation by allowing a
credit against income tax to pur-
chasers of such property; to the Com-
mittee on Finance.

ABBET DISPOSITION AND REVITALIZATION
CREDIT ACT OF 1991

e Mr. BREAUX. Mr. President, in just
a short while Congress will be asked to
consider yet another funding request
for the Resolution Trust Corporation.
In mid-August Treasury Secretary
Nicholas Brady and Federal Deposit In-
surance [FDIC] Chairman William
Seidman appeared before congressional
committees requesting $80 billion in
additional funding for the RTC. More
recently, the Congressional Budget Of-
fice [CBO] and the General Accounting
Office [GAO] have testified that this
additional funding will not be suffi-
cient and that billions more in tax-
payer dollars will be needed to bail out
the saving and loan industry.

In 1989, $50 billion was appropriated
for the RTC. This spring, we provided
an additional $30 billion and now here
we are again just 6 months later with a
pending request for another $80 billion.
This will bring the total bail out cost
so far to $160 billion—to pay for what
was originally estimated to be a $40 bil-
lion problem. This $160 billion does not
include the borrowing authority that
RTC has to use as ‘“‘working capital’’.

When RTC comes to Congress to re-
quest this money it does not even pro-
vide a detailed flow sheet to justify its
request, the request is based upon esti-
mates. Mr. President, we are throwing
money down the sink with no clear
idea on how we can stop this hemor-
rhaging of the Treasury. To add insult
to injury, much of the property being
acquired by the RTC is simply being
held, unpurchased, and costing the
Government billions to hold and main-
tain.

Although the RTC has been modestly
successful in paying off depositors and
marketing its huge financial portfolio,
real estate assets are selling at an ex-
tremely slow pace. In spite of a few
well publicized deals, the RTC has sold
less than 5 percent of its entire port-
folio of assets. Neither the taxpayer
nor the real estate industry can con-
tinue to support this growing supply of
government owned real estate.

We cannot continue to ask the tax-
payers to carry this burden without
also providing some new and innova-
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tive ideas that can be adopted to mini-
mize the taxpayers burden of the bail-
out. The sonner the RTC can sell its
real estate assets, the sooner the Gov-
ernment will begin recovering its costs.
Sale of these properties at the earliest
opportunity will also result in saving
the taxpayer millions in holding and
maintenance costs that are associated
with these properties.

Today I am introducing legislation to
establish a pilot program that is de-
signed to provide another option to the
RTC to help it sell these properties in
a way that is most attractive to the
average investor. This legislation
would authorize a new tax credit, the
asset disposition and revitalization
credit [ADR].

The ADR credit will be a limited pro-
gram designed to expedite the sale of
hard to sell RTC properties. The credit,
which is based on the successful low in-
come tax credit, will be a 5-year credit
based on the acquisition price and re-
habilitation expenditures of a selected
number of RTC properties. The pro-
posal: authorizes $1 billion of tax cred-
its' provides to the RTC and FDIC the
discretion to allocate credits, and
would provide credit only after other
alternatives to sell the property have
been fully explored; provides to the
RTC and FDIC the discretion to au-
thorize a credit of up to 80 percent of
the purchase price of the property
spread out over 5 years; provides that
any person who sells, exchanges, or dis-
poses of property with respect to which
the credit is allowed will be required to
pay the RTC an amount equal to 20 per-
cent of the amount realized or of the
fair market value; and provides for a
$50,000 exemption from the passive loss
rules and will be allowable against the
alternative minimum tax [AMT].

The ADR tax is expected to: stabilize
declining real estate values; democ-
ratize the RTC property sales process
by permitting average investors to par-
ticipate through the syndication proc-
ess; save taxpayers an estimate $2 for
every $1 used to finance the program;
guarantee the sale of RTC property as
the credit can only be utilized after
sale by the RTC; and ensure that prop-
erty sold by the RTC using ADR credits
will not revert to the Government if
the project again fails.

The ADR credit will not be available
for properties that can be sold for mar-
ket or near market prices or accessible
to any officer, director, or substantial
shareholder of a failed S&L acquired by
the RTC.

Focus groups conducted among aver-
age citizens and potential investors in
nine major cities revealed strong sup-
port for the ADR credit as a means of
reducing taxpayer exposure and main-
taining property values.

Some have argued that the credit is
an inefficient way to stimulate the real
estate industry. These so called classi-
cal economists believe that the market
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should not be influenced by the Tax
Code and that eventually the law of
supply and demand will clear the mar-
ket of Government-owned properties.
The tax credit mechanism has proved
to be an effective tool in attracting in-
vestor dollars to low income housing
and should prove as efficient in clear-
ing the market of RTC property.

Economists will and do disagree over
the economic effect of this proposal.
The effectiveness of this proposal will
not be determined by the theoretical
projections of economists, however, it
will be determined by real life inves-
tors. Therefore, I have requested a
hearing of the Finance Committee on
this proposal where I hope that private
individuals will have a chance to ex-
plain why a tax credit is a far pref-
erable approach to acquiring this prop-
erty than is purchasing it at a reduced
price or through other mechanisms.

I hope that at the hearing many of
the other criticisms of the proposal
will be aired including:

This credit will cause discrimination
against nontax advantaged properties.
A response to this argument is that
this contention ignores the fact that
private commercial real estate has not
sold and will not sell as long as an
overabundance of Government-owned
properties depresses the market, re-
duces available credit and stifles all
sales activity. Obviously, there can be
no discrimination if local markets re-
main dormant. Supporters of this cred-
it argue that despite the possibility of
market discrimination once the ADR
credit program is implemented, the
stabilization of property values and the
resurgence of real estate markets that
will arise through the transference of
this property into private hands will
more than offset any incidental dam-
age to some private commercial prop-
erties.

Cutting the price versus tax credit.
Some argue that we should simply cut
the price of these properties and that
would have the same effect as provid-
ing the tax credit. If prices are cut,
who is going to loan the money on
these properties to purchase them?
These were risky properties to start
with and remain risky, what bank will
be willing to loan money on this prop-
erty? Who will purchase this property
unless at a fire sale price where his
risk is minimal? A tax credit will ex-
pand the number of eligible investors
who have the equity to purchase this
property. Moreover, this tax credit is
eligible to all investors, not just the
high rollers.

The ADR credit is designed to be a
selective program, with limited re-
sources and with the objective of care-
fully stimulating local real estate mar-
kets while maintaining property val-
ues. By reducing the oversupply of
Government-owned commercial prop-
erties and infusing new investor capital
into these local markets, the ADR
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credit will revitalize deteriorating real
estate much like the rehabilitation
credit has restored many of the Na-
tion's blighted urban areas.

Arguably, the ADR credit is not a
panacea. Nevertheless, it is a creative
first step in the return of commercial
properties to the private sector and in
the re-creation of a healthy and pros-
perous real estate market. When Con-
gress considers providing an additional
380 billion of money to the RTC, to an
agency that cannot even justify this
request with detailed specifics, I hope
that it will also favorably consider add-
ing this new program to help the RTC
rid itself of these properties. The pro-
gram is $1 billion or one-eightieth of
what Congress will be spending. I be-
lieve the record will show that it will
be worth the risk.e

By Mr. WIRTH (for himself, Mr.
BROWN, Ms. MIKULSKI, and Mr.
SARBANES):

S. 1788. A bill to establish the Na-
tional Air and Space Museum Expan-
sion Site Advisory Panel for the pur-
pose of developing a national competi-
tion for the evaluation of possible ex-
pansion sites for the National Air and
Space Museum, and to authorize the
Board of Regents of the Smithsonian
Institution to select, plan, and design
such site; to the Committee on Rules
and Administration.

NATIONAL AIR AND SPACE MUSEUM EXPANSION
SITE SELECTION ACT OF 1991

Mr. WIRTH. Mr. President, today,
with my colleague from Colorado, Sen-
ator BROWN, and Senators MIKULSKI
and SARBANES, I am introducing the
National Air and Space Museum Ex-
pansion Site Selection Act of 1991. This
legislation will set up a national com-
petition to fairly and impartially se-
lect the location of the much-needed
extension to our Nation’s most visited
museum. This new facility will house
such aviation treasures as the space
shuttle Enterprise, a supersonic Con-
corde, and the Enola Gay. Finally, this
legislation has the potential to save
the Federal Government hundreds of
million of dollars—not an inconsequen-
tial amount.

As some of my colleagues know, the
Smithsonian has long promoted a site
near Dulles International Airport as
the appropriate location for the Na-
tional Air and Space Museum [NASM]
extension. In fact, the Senate has
passed legislation several times des-
ignating this site, only to have it die
from inaction in the House.

There is a reason for this bill's lack
of success—this legislation is flawed.
The last hearings before the Rules
Committee on that matter were July
24, 1985, more than 6 years ago. At that
time, simply concurring with the
Smithsonian Board of Regents may
have seemed the appropriate action,
but, Mr. President, times have
changed, Federal budgets have gotten
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smaller, and requests by the Smithso-
nian to fund its ambitious renovation
and construction projects have gotten
louder.

While I have great respect for Chair-
man FoRD and the other members who
serve on that committee, other oppor-
tunities for sites have developed which
deserve objective consideration. This
bill will provide for that process.

Those of wus who hbelieve the
Smithsonian’s site selection process
has been flawed are in good company.
The General Accounting Office [GAO]
last February concluded that the
Smithsonian’s selection process cannot
be relied upon to objectively defend the
selection of Dulles. A fair and reason-
able way to discover the best site while
reducing Government expenditures
would be for the Smithsonian to use a
more formal, systematic, and cost-con-
scious process. Such a process would:

Define minimal, real requirements,
and distinguish such requirements
from optional niceties;

Clearly announce and communicate
these requirements to all possible
offerors, perhaps on a nationwide basis;
and

Systematically evaluate all re-
sponses that meet the Smithsonian’s
needs in terms of present value life
cycle costs to the Government.

The bill Senator BROWN and I are pro-
posing, along with our colleague in the
House, Representative SKAGGS, would
set up just such a process.

Our approach would not only end up
saving the Federal Government money,
but would also give more States the
chance to compete for the museum. Be-
yond questions of cost and good proc-
ess, there are philosophical issues con-
cerning the national equity and the na-
tional interest in having the
Smithsonian’s facilities located almost
exclusively in the Washington, DC,
area.

The Smithsonian admits it will have
to address the issue of geographic di-
versification in the future, but refuses
to do so on the NASM extension facil-
ity. The Secretary of the Smithsonian,
Robert Adams—who is a sometime Col-
orado constituent—sat in my office and
said that physical constraints will
eventually lead the Smithsonian to
place major portions of its rapidly
growing collection not only off the
Mall, but outside of the Washington
area. Why wait to start this process to-
morrow, when the need is so great
today?

Mr. President, this is a large nation
and I am sure that there are many
sites which could adequately serve the
Smithsonian’s needs for its NASM ex-
tension.

For example, Denver has developed a
proposal to locate the extension at
Stapleton International Airport, which
is slated for closure in 1993, when the
new airport opens. Stapleton is an es-
pecially attractive option for the

CONGRESSIONAL RECORD—SENATE

NASM extension. It offers already-ex-
isting facilities, hangars, runways,
buildings, and aviation facilities, all
ideal for the Air and Space Museum.
Recognizing Stapleton's potential, the
city of Denver, along with community
and business leaders, have put together
a plan to complete phase one of the
NASM extension at no capital cost to
the Federal Government. This would
provide an open, operating facility to
house and preserve our national avia-
tion achievements.

A private study concluded that this
option could save the Federal Govern-
ment as much as $200 million in capital
and operating costs during the 30-year
projected life cycle of the extension.
Given the budget climate around here,
any proposal that has the potential for
saving that kind of money is worthy of
serious consideration.

Finally, Mr. President, there is the
question of fairness. Statistics show
that though most of the Nation's popu-
lation lives west of the Mississippi,
proportionately few of them ever visit
the Smithsonian's museums. Western
citizens pay their fair share of taxes to
support the Smithsonian, yet too often
are unable to share in its national
treasures. Western States should have
the opportunity, at the very least, to
compete for the NASM facility.

The bill we are introducing today
will institute an objective process to
determine the best site for the NASM
extension. This bill would first set up a
panel composed of museum experts,
Members of Congress, and a representa-
tive of the Smithsonian Institution, to
develop fair criteria to judge proposals.
Second, the bill would invite States
and cities to compete for the facility,
and third, provide for an objective re-
view of the proposals. Finally, the
panel would then forward its rec-
ommendation to Congress and the
Board of Regents for the final site of
the NASM extension.

Clearly, if the panel performs ade-
quately, the Smithsonian will accept
its recommendation. However, in the
event that the recommendation is un-
satisfactory, the Smithsonian would
have the opportunity to explain to
Congress its objections. I believe this is
a balanced effort to retain the
Smithsonian’s autonomy while ensur-
ing that it is more objective in its deci-
sionmaking process.

Mr. President, the Smithsonian Insti-
tution receives approximately 85 per-
cent of its funds from U.S. taxpayers. I
believe we in Congress therefore have
the responsibility to insist on an open
site-selection process that permits fair
consideration of all competitive op-
tions.

It is my hope that the chairman of
the Rules Committee will hold hear-
ings on this legislation and report it
for passage to the Senate. Priceless ar-
tifacts from our aviation history de-
serve display and study, and this legis-
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lation provides an objective method to
resolve this issue once and for all.

Thank you, Mr. President, and I ask
unanimous consent that the text of the
legislation be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1788

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Air
and Space Museum Expansion Site Selection
Act of 1991".

SEC. 2. NATIONAL AIR AND SPACE MUSEUM EX-
PANSION SITE ADVISORY PANEL.

(a) ESTABLISHMENT.—The National Air and
Space Museumn Expansion Site Advisory
Panel (hereinafter in this Act referred to as
the “Panel’’) is hereby established as an
independent establishment of the United
States.

(b) DUTIES OF PANEL.—

(1) CONDUCT OF NATIONAL COMPETITION.—
The Panel shall establish and conduct a na-
tional competition for the evaluation of pos-
sible expansion sites for the National Air and
Space Museum (hereinafter in this Act re-
ferred to as the ‘‘expansion site'). Expansion
site proposals slall be submitted to the
Panel not later than 8 months after the ini-
tial meeting of the Panel.

(2) DEVELOPMENT OF EXPANSION SITE SELEC-
TION CRITERIA.—

(a) IN GENERAL.—The Panel shall develop
criteria for its evaluation of the expansion
site proposals. Such criteria shall include—

(i) the long-term costs of the expansion
site, including capital, operational, and ad-
ministrative costs;

(ii) access to operational runway facilities;

(iii) the ready accessibility of such site to
the public; and

(iv) other administrative and curatorial
factors related to the storage, management,
and display of the Smithsonian Institution's
collection of aircraft and spacecraft.

Such criteria shall not include the proximity
of an expansion site to Washington, DC, ex-
cept that the Panel may consider adminis-
trative and curatorial advantages of an ex-
pansion site in the Washington, DC region.

(B) TIME LIMIT.—Not later than 4 months
after the initial meeting of the Panel, the
Panel shall transmit the expansion site se-
lection criteria to the Board of Regents of
the Smithsonian Institution (hereinafter in
this Act referred to as the ‘“Board of Re-
gents'') and the Congress, and shall make
such criteria available to the public.

(3) EVALUATION AND RECOMMENDATION OF
EXPANSION SITE.—Not later than 11 months
after the initial meeting of the Panel, the
Panel shall—

(A) evaluate the extent to which proposals
submitted to the Panel comply with the ex-
pansion site selection criteria developed pur-
suant to paragraph (2); and

(B) submit a report containing—

(i) its evaluation of each proposal, and

(i1) its recommendation of the location of
the expansion site,
to the Board of Regents and the Congress.

(¢) MEMBERSHIP.—

(1) NUMBER AND APPOINTMENT.—Subject to
paragraph (2), the Panel shall be composed of
9 members as follows:

(A) 4 members appointed by the President,
from among individuals who have significant
experience in the museum profession, and at
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lrfasr. 2 of whom are experts in the aerospace
eld;

(B) 2 Benators, 1 of whom shall be ap-
pointed by the President pro tempore of the
Senate, and 1 of whom shall be appointed by
the minority leader of the Senate;

(C) 2 members of the House of Representa-
tives, 1 of whom shall be appointed by the
Speaker of the House of Representatives, and
1 of whom shall be appointed by the minority
leader of the House of Representatives; and

(D) 1 member, appointed by the Secretary
of the Smithsonian Institution, from among
the officers and employees of the Smithso-
nian Institution.

(2) ADDITIONAL QUALIFICATIONS.—

(A) GEOGRAPHIC DIVERSITY.—2 Panel mem-
bers appointed pursuant to paragraph (1)(A)
shall reside and work in States west of the
Mississippi River. For purposes of this sub-
paragraph, the State of Minnesota shall be
considered to be West of the Mississippi
River.

(B) SMITHSONIAN INSTITUTION OFFICERS AND
EMPLOYEES PROHIBITED.—Panel members
(other than the member appointed by the
Secretary of the Smithsonian Institution)
shall not be current officers or employees of
the Smithsonian Institution.

(3) TIME LIMIT.—The Panel members shall
be appointed not later than 60 days after the
date of the enactment of this Act.

(4) CONTINUATION OF MEMBERSHIP.—If a
member was appointed to the Commission as
a Member of Congress and the member
ceases to be a Member of Congress, or was
appointed to the Commission because the
member was an officer or employee of the
Smithsonian Institution and later ceases to
be such an officer or employee, that member
may continue as a member for not longer
than the 60-day period beginning on the date
that member ceases to be a Member of Con-
gress, or ceases to be an officer or employee
of the Smithsonian Institution, as the case
may be.

(5) TERMS.—

(A) IN GENERAL.—Each member shall be ap-
pointed for the life of the Panel.

(B) VACANCIES.—A vacancy in the Panel
shall be filled in the manner in which the
original appointment was made.

(6) BASIC PAY.—

(A) RATES OF PAY.—Except as provided in
subparagraph (B), each member shall be paid
at a rate not to exceed the daily equivalent
of the annual rate of basic pay payable for
grade GS8-18 of the General Schedule under
section 5332 of title 5, United States Code, for
each day during which such member is en-
gaged in the actual performance of duties of
the Panel.

(B) PROHIBITION OF COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of the Panel who
are Federal employees, including Members of
Congress, may not receive additional pay, al-
lowances, or benefits by reason of their serv-
ice on the Panel.

(7) TRAVEL EXPENSES.—Each member shall
receive travel expenses, including per diem
in lien of subsistence, in accordance with
sections 5702 and 5703 of title 5, United States
Code.

(8) QUORUM.—5 members of the Panel shall
constitute a quorum but a lesser number
may hold hearings.

(9) CHAIRPERSON.—The Chairperson of the
Panel shall be elected by a majority of the
members.

(10) INITIAL MEETING.—The initial meeting
of the Panel shall be held not later than 30
days after the last member of the Panel is
appointed pursuant to paragraph (1).

(d) DIRECTOR AND STAFF OF PANEL; EX-
PERTS AND CONSULTANTS.—
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(1) DIRECTOR.—The Panel shall have a Di-
rector who shall be appointed by the Chair-
person. The Director shall be paid at a rate
not to exceed the maximum rate of basic pay
payable for GS-18 of the General Schedule
under section 5332 of title 5, United States
Code.

(2) STAFF.—Subject to rules prescribed by
the Commission, the Chairperson may ap-
point and fix the pay of additional personnel
as the Chairperson considers appropriate.

(3) APPLICABILITY OF CERTAIN CIVIL S8ERVICE
LAWS.—The Director and staff of the Panel
may be appointed without regard to the pro-
visions of title 5, United States Code, govern-
ing appointments in the competitive service,
and may be paid without regard to the provi-
sions of chapter 51 and subchapter III of
chapter 53 of that title relating to classifica-
tion and General Schedule pay rates, except
that an individual so appointed may not re-
ceive pay in excess of the annual rate of
basic pay payable for GS-18 of the General
Schedule.

(4) EXPERTS AND CONSBULTANTS.—The Panel
may procure temporary and intermittent
services under section 3109(b) of title 5, Unit-
ed States Code, at rates for individuals not
to exceed the maximum annual rate of basis
pay payable for GS-18 of the General Sched-
ule.

(5) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Panel, the head of any Federal
department or agency may detail, on a reim-
bursable basis, any of the personnel of that
department or agency to the Panel to assist
it in carrying out its duties under this Act.

(e) POWERS OF PANEL,—

(1) HEARINGS AND BSESSIONS.—The Panel
may, for the purpose of carrying out this
Act, hold hearings, sit and act at times and
places, take testimony, and receive evidence
as the Panel considers appropriate. The
Panel may administer oaths or affirmations
to witnesses appearing before it.

(2) POWERS OF MEMBERS AND AGENTS.—Any
member or agent of the Panel may, if au-
thorized by the Panel, take any action which
the Panel is authorized to take by this sec-
tion.

(3) OBTAINING OFFICIAL DATA.—The Panel
may secure directly from any department or
agency of the United States information nec-
essary to emable it to carry out this Act.
Upon request of the Chairperson of the
Panel, the head of that department or agen-
cy shall furnish that information to the
Panel.

(4) MAILS.—The Panel may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(5) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the reguest of the Panel, the Adminis-
trator of General Services shall provide to
the Panel, on a reimbursable basis, adminis-
trative support services and office space nec-
essary for the Panel to carry out its respon-
sibilities under this Act.

(6) CONTRACT AUTHORITY.—The Panel may
contract with and compensate government
and private agencies or persons for the pur-
pose of conducting research or surveys nec-
essary to enable the Panel to carry out its
duties under this Act, and for other services.

(f) FILING OF PANEL REPORT WITH LIBRARY
OF CONGRESS.—Section 13 of the Federal Ad-
visory Committee Act (5 U.S.C. App.) shall
apply with respect to the Panel report devel-
oped pursuant to section 2(b)(3)(B).

(g) TERMINATION.—The Panel shall termi-
nate 30 days after the date on which the
Board of Regents of the Smithsonian Institu-
tion selects the expansion site pursuant to
section 4.
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SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

Amounts shall be available to carry out
section 2 only to the extent such amounts
are made available in advance in appropria-
tions Acts.

SEC. 4. AUTHORIZATION OF NATIONAL AIR AND
SPACE MUSEUM EXPANSION SITE.

(a) IN GENERAL.—The Board of Regents
shall—

(1) select an expansion site for the Na-
tional Air and Space Museum only in accord-
ance with subsections (b) and (¢); and

(2) plan and design such expansion site
only to the extent that amounts necessary
for such planning and design are made avail-
able in appropriations Acts enacted after the
date of the enactment of this Act.

(b) SELECTION REQUIREMENTS.—In selecting
an expansion site pursuant to subsection (a),
the Board of Regents—

(1) shall consider the criteria developed by
the Panel pursuant to section 3(b)(2);

(2) shall consider the recommendation of
the expansion site submitted by the Panel
pursuant to section 8(b)(8); and

(3) shall submit, not later than 30 days
after its selection of the expansion site, a re-
port to the Comptroller General of the Unit-
ed States explaining the reasoning used in
the selection of its preferred expansion site.

(c) GAO REPORT.—The Comptroller Gen-
eral of the United States—

(1) shall review and evaluate the report of
the Board of Regents submitted to it under
subsection (b)(3) and the extent to which the
site selected by the Board is consistent with
the criteria established by the Panel under
section 2; and

(2) shall submit a report to the Congress on
such review and evaluation not later than 60
days after the date on which it received the
report of the Board of Regents.e
e Mr. BROWN. Mr. President, Senator
WIRTH and I are today introducing leg-
islation to set up a national competi-
tion to select the location of the
Smithsonian Institution's National Air
and Space Museum extension.

This facility will house aviation
treasures such as the space shuttle En-
terprise, a Concorde, and the Enola
Gay.

A competitive process has the poten-
tial to save taxpayers hundreds of mil-
lions of dollars and at the same time
maintain the Smithsonian’'s restora-
tion and collection efforts at a very
high level.

Our bill, and its House companion,
H.R. 3281, follow recommendations
made by the General Accounting Office
regarding the best approach to select-
ing sites for governmental facilities
and this one in particular.

Such an approach would maximize
competition, consider State and local
concessions, use cost and benefit com-
parisons, and select sites that meet
needs while offering the best overall
value to the Government.

Currently, the Smithsonian Institu-
tion is not required to follow competi-
tive, cost-effective procedures in se-
lecting a site, even though it receives
about 85 percent of its funds from U.S.
taxpayers.

It is no secret that the Smithsonian
wants to build the $355 million museum
extension at Dulles Airport.
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However, a February 5, 1991, GAO
study of the Smithsonian site selection
process found:

The Smithsonian's process to date cannot
be relied upon to objectively defend the se-
lection of Dulles.* * *

* * * The Smithsonian has not followed a
purposeful, systematic process to assure that
the Dulles selection is the most cost-effec-
tive site.

* * * In the current climate of fiscal aus-
terity and restraint, a heightened awareness
of opportunities for savings and consider-
ation of lower-cost alternatives should be
part of the site selected process.

The Smithsonian never publicly an-
nounced its needs and did not consider
all potentially competitive sites.
Among several other sites it did con-
sider, it rejected alternatives, such as
Baltimore-Washington  International
Airport which has its own AMTRAK
station, would draw more visitors, and,
according to the Smithsonian’s own
consultants, could be built in less time
for less money.

Also rejected was a proposal by the
city of Denver to build phase I of the
Air and Space extension at Stapleton
Airport at no capital cost to the Fed-
eral Government. A study done by Air
and Space West, Inc., found that the
Stapleton site could save taxpayers as
much as $200 million over the 30-year
life cycle of the extension. Stapleton
will be closed in 1993, and offers already
existing aviation facilities, including
hangers, runways, and buildings, which
would allow for the intact movement
by air and exhibition of very large
aviation artifacts.

Who knows what other competitive,
cost-effective options may exist?

GAO’s February 5 study concluded
that;

A fair and reasonable way to assure it has
selected the best site and maximized the in-
centives received from localities would be for
the Smithsonian to use a more formal, sys-
tematic, and cost-conscious process.

Shortly after its February 5 report,
GAO reversed itself on March 20, based
on the Smithsonian Institution’s sub-
sequent submission to GAO of a new
smaller, $162 million proposal. As it
turns out, though, GAO apparently did
not realize that the new Smithsonian
plan was simply phase I of the original
$356 million museum extension pro-

sal.

Our bill would create an open site-se-
lection process that allows for objec-
tive consideration of all competitive
proposals. The site competition we pro-
pose could be done in a year.

The bill would, first create a panel to
develop appropriate criteria to judge
proposals; second, invite States and
cities to submit proposals; and third,
provide for an objective review of the
proposals and the selection of a site.

The panel would be composed of ex-
perienced museum professionals, Mem-
bers of Congress, and a representative
of the Smithsonian Institution, who
would be responsible for developing the
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objective criteria by which all poten-
tial site proposals could be judged fair-
ly. After the criteria were agreed upon
the panel would solicit site proposals
from all interested parties. Each pro-
posal would then be evaluated by the
panel to determine which one best met
the stated requirements. The panel
would then present its evaluations and
recommendations to the Smithsonian
which would ultimately make the final
site selection.

At this time, other legislation, S. 289,
has been introduced in the Senate to
authorize the Dulles site. The Senate
Rules Committee has scheduled an Oc-
tober 3 markup of that measure.

It is my hope that before taking any
action to mark up legislation, the Sen-
ate Rules Committee would hold a
hearing on both bills and review this
issue overall.

The last hearing held by the commit-
tee on the museum extension proposal
was in 1985. Since then, the proposal
has changed, costs have increased, and
the Government's fiscal problems have
become much worse, increasing the
need for a cost-effective site selection
process.

For that matter, the bill that has
been scheduled for markup, S. 289,
which is identical to legislation passed
last year by the Senate, would author-
ize the original $3556 million museum
extension proposal at Dulles, not the
new $162 million version the Smithso-
nian subsequently submitted to GAO
after the agency's criticism of the
Smithsonian’s selection of Dulles for
the full-blown extension.

It should be noted that the House Ap-
propriations Committee report on the
fiscal year 1992 Interior appropriations
bill states:

The Committee also believes that if the
authorization is for a facility which will in-
clude or involve more than storage and reha-
bilitation or restoration of artifacts only
(such as additional exhibit areas, theaters or
shops), that such a facility should be opened
to competition for site selection.

Also, today the House Administra-
tion Subcommittee on Libraries and
Memorials is conducting a hearing on
the House companion to our bill, H.R.
3281, which would authorize a national
site competition for the museum ex-
tension.

A resolution adopted earlier this year
by the Western Governors’ Association
states:

The process for selecting sites for new or
expanding national museums, such as the
Air and Space Museum, should be open to en-
sure all relevant factors are taken into ac-
count in selecting the site—cost, research,
access, and care of artifacts housed with the
museum.

Our bill follows the procedure for site
selection outlined by the General Ac-
counting Office in its original report.

This will save the taxpayers money,
give more States and cities the oppor-
tunity to compete for the museum, and
allow the Smithsonian to respond to
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its statutory mandate to ‘‘collect, pre-
serve, and display aeronautical and
space flight equipment of historical in-
terest and significance.”'®

By Mr. DURENBERGER (for him-
self, Mr. BURNS, Mr. DOLE, Mr.
DoMENICI, Mr. ROTH, and Mr.
LUGAR):

S. 1789. A bill to provide emergency
unemployment compensation, and for
other purposes; to the Committee on
Finance.

DEFICIT NEUTRAL UNEMPLOYMENT

COMPENSATION ACT

Mr. DURENBERGER. Mr. President,
I am today introducing legislation,
along with Senators BURNS, DOMENICI,
DOLE, ROTH, and LUGAR that I hope will
break the political gridlock over the
issue of extended unemployment bene-
fits.

DURENBERGER ALTERNATIVE

The bill that I am introducing is very
similar to the alternative introduced
by the distinguished Republican leader,
Mr. DoLE, the distinguished ranking
member of the Budget Committee, Mr.
DOMENICI, and others, except for one
important chan re.

Under my alternative, the number of
weeks of extended benefits is increased
from the 6 and 10 weeks contained in
the Dole-Domenici bill to 8 weeks for
all States and 15 weeks for those States
where the insured unemployment rate,
adjusted to include exhaustees, is 5 per-
cent or higher.

Mr. President, what that means is
that as of October 6 when this program
would be effective, 32 States—including
my home State of Minnesota, Illinois,
Indiana, Maryland, Missouri, Oregon,
Texas, and Washington—would do bet-
ter under my alternative than the con-
ference report that was voted on ear-
lier this morning.

If one calculates benefits in March,
when the insured unemployment rate
is comparatively higher than the total
unemployment rate, many States in-
cluding California, Massachusetts,
Montana, Pennsylvania, Rhode Island,
and Vermont are also picked up in the
higher 15-week tier and do better under
the Durenberger alternative than
under the conference report.

Let me repeat that point, Mr. Presi-
dent, these States do better under my
alternative than under the conference
report that we passed today.

In my view, this represents effective
help for the unemployed and should re-
ceive bipartisan support.

In addition, Mr. President, additional
funds raised by this legislation in fiscal
year 1993 and beyond are earmarked to
deal with the problem of pockets of un-
employment. A lot of the debate on the
floor has been on the problem of chron-
ic unemployment in certain parts of
the country that are not fully served
by the current unemployment insur-
ance system.

The problem is that while the State
unemployment rate may be relatively
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low, certain communities within that
State are really suffering.

This legislation directs the Secretary
of Labor to establish a comprehensive
economic adjustment program targeted
at those communities that have unac-
ceptably high unemployment rates
that are not reflected in the National
and State economy as a whole.

PAYS FOR ITSELF

Mr. President, it is also important to
make the point that this bill pays for
itself. While certain emergency lan-
guage has been included as a safety
catch to ensure that no sequester
would occur in fiscal year 1992, I per-
sonally believe that this language is
unnecessary and is only included for
those who want a belt-and-suspenders
approach.

The most important point to make,
however, is that this bill is deficit neu-
tral over 5 years where the conference
report asks our children and their chil-
dren to cough up another $6.2 billion on
top of the current $3% trillion in debt
we now have.

I know my colleagues on the other
side of the aisle do not want to turn a
blind eye to the deficit and what we are
doing to future generations of Ameri-
cans.

But if we ignore the budgetary impli-
cations of the conference report, we
are, in effect, ignoring the future. This
Senator cannot ignore the con-
sequences of an exploding deficit.

GET RELIEF TO UNEMPLOYED NOW

Finally, Mr. President, while I can-
not say for sure that the President
would sign this proposal, it does com-
ply with the important objectives of
abiding by the budget agreement and
being deficit neutral over 5 years—ob-
jectives on which the conference report
fails.

I hope my colleagues will carefully
review this proposal and work with me
to ensure that extended benefit checks
go out in the mail sooner rather than
later—hopefully by the end of this
week. And I hope that we will stop
playing politics with the issue of ex-
tended benefits for the unemployed.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1789

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Deficit-Neu-
tral Unemployment Compensation Act of
1991".

TITLE I-EMERGENCY UNEMPLOYMENT

COMPENSATION
SEC. 101. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do 80 may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (hereafter in this title re-
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ferred to as the “‘Secretary”). Any State
which is a party to an agreement under this
title may, upon providing 30 days written no-
tice to the Secretary, terminate such agree-
ment.

(b) PROVISIONS OF AGREEMENT.—ANy agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of emergency unemployment com-
pensation—

(1) to individuals who—

(A) have exhausted all rights to regular
compensation under the State law;

(B) have no rights to compensation (includ-
ing both regular compensation and extended
compensation) with respect to a week under
such law or any other State unemployment
compensation law or to compensation under
any other Federal law (and are not paid or
entitled to be paid any additional compensa-
tion under any State or Federal law); and

(C) are not receiving compensation with
respect to such week under the unemploy-
ment compensation law of Canada; and

(2) for any week of unemployment which
begins in the individual’s period of eligibility
(as defined in section 106(2)).

(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(A), an individual shall be
deemed to have exhausted such individual's
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion awvailable to such individual based on
employment or wages during such individ-
ual’'s base period; or

(2) such individual's rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(d) WEEKLY BENEFIT AMOUNT.—For pur-
poses of any agreement under this title—

(1) the amount of emergency unemploy-
ment compensation which shall be payable
to any individual for any week of total un-
employment shall be equal to the amount of
the regular compensation (including depend-
ent’s allowances) payable to such individual
during such individual's benefit year under
the State law for a week of total unemploy-
ment;

(2) the terms and conditions of the State
law which apply to claims for extended com-
pensation and to the payment thereof shall
apply to claims for emergency unemploy-
ment compensation and the payment there-
of, except where inconsistent with the provi-
sions of this title, or with the regulations or
operating instructions of the Secretary pro-
mulgated to carry out this title; and

(3) the maximum amount of emergency un-
employment compensation payable to any
individual for whom an account is estab-
lished under section 102 shall not exceed the
amount established in such account for such
individual.

SEC. 102. EMERGENCY UNEMPLOYMENT COM-
PENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for emergency unemployment
compensation, an emergency unemployment
compensation account with respect to such
individual's benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—

(A) 100 percent of the total amount of regu-
lar compensation (including dependents’ al-
lowances) payable to the individual with re-
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spect to the benefit year (as determined
under the State law) on the basis of which
the individual most recently received regu-
lar compensation, or

(B) the applicable limit times the individ-
ual's average weekly benefit amount for the
benefit year.

(2) APPLICABLE LIMIT.—For purposes of this
section—

(A) IN GENERAL.—Except as provided in this
paragraph, the applicable limit shall be de-
termined under the following table:

In the case of weeks be- The applicable

ginning during a:

limit is:
5-percent period ........ 15
Other period ............. 8.

(B) APPLICABLE LIMIT NOT REDUCED.—AnN in-
dividual's applicable limit for any week shall
in no event be less than the highest applica-
ble limit in effect for any prior week for
which emergency unemployment compensa-
tion was payable to the individual from the
account involved.

(C) INCREASE IN APPLICABLE LIMIT.—If the
applicable limit in effect for any week is
higher than the applicable limit for any
prior week, the applicable limit shall be the
higher applicable limit, reduced (but not
below zero) by the number of prior weeks for
which emergency unemployment compensa-
tion was paid to the individual from the ac-
count involved.

(3) REDUCTION FOR EXTENDED BENEFITS.—
The amount in an account under paragraph
(1) shall be reduced (but not below zero) by
the aggregate amount of extended compensa-
tion (if any) received by such individual re-
lating to the same benefit year under the
Federal-State Extended Unemployment
Compensation Act of 1970.

(4) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual's weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents' allowances) under the State law pay-
able to such individual for such week for
total unemployment.

(c) DETERMINATION OF PERIODS.—

(1) IN GENERAL.—For purposes of this sec-
tion, the terms ‘“5-percent period” and
“other period’” mean, with respect to any
State, the period which—

(A) begins with the third week after the
first week for which the applicable trigger is
on, and

(B) ends with the third week after the first
week for which the applicable trigger is off.

(2) APPLICABLE TRIGGER.—In the case of a 5-
percent period or other period, as the case
may be, the applicable trigger is on for any
week with respect to any such period if the
adjusted rate of insured unemployment in
the State for the period consisting of such
week and the immediately preceding 12
weeks falls within the applicable range.

(3) APPLICABLE RANGE.—For purposes of
this subsection, the applicable range is as
follows:

In the case of a: The applicable range is:

5-percent period ........ A rate equal to or ex-
ceeding 5 percent.

Other peried ............. A rate less than 5 per-
cent.

(4) SPECIAL RULES FOR DETERMINING PERI-
oDsS.—

(A) MINIMUM PERIOD.—Except as provided
in subparagraph (B), if for any week begin-
ning after October 5, 1991, a 5-percent period
or other period, as the case may be, is trig-
gered on with respect to such State, such pe-
riod shall last for not less than 13 weeks.
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(B) EXCEPTION IF APPLICABLE RANGE IN-
CREASES.—If, but for subparagraph (A), an-
other period with a higher applicable range
would be in effect for a State, such other pe-
riod shall be in effect without regard to sub-
paragraph (A).

(5) NOTIFICATION BY SECRETARY.—When a
determination has been made that a 5-per-
cent period or other period is beginning or
ending with respect to a State, the Secretary
shall cause notice of such determination to
be published in the Federal Register.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), no emergency unem-
ployment compensation shall be payable to
any individual under this title for any
week—

(A) beginning before the later of—

(i) October 6, 1991, or

(ii) the first week following the week in
which an agreement under this title is en-
tered into, or

(B) beginning after July 4, 1992.

(2) TRANSITION.—In the case of an individ-
ual who is receiving emergency unemploy-
ment compensation for a week which in-
cludes July 4, 1992, such compensation shall
continue to be payable to such individual in
accordance with subsection (b) for any week
beginning in a period of consecutive weeks
for each of which the individual meets the
eligibility requirements of this title.

(3) REACHBACK PROVISIONS.—(A) IN GEN-
ERAL.—If—

(i) any individual exhausted such individ-
ual's rights to regular compensation (or ex-
tended compensation) under the State law
after February 28, 1991, and before the first
week following October 5, 1991 (or, if later,
the week following the week in which the
agreement under this title is entered into),
and

(ii) a 5-percent period, as described in sub-
section (c), is in effect with respect to the
State for the first week following October 5,
1991,

such individual shall be entitled to emer-
gency unemployment compensation under
this title in the same manner as if such indi-
vidual's benefit year ended no earlier than
the last day of such following week.

(B) LIMITATION OF BENEFITS.—In the case of
an individual who has exhausted such indi-
vidual's rights to both regular and extended
compensation, any emergency unemploy-
ment compensation payable under subpara-
graph (A) shall be reduced in accordance
with subsection (b)(3).

SEC. 103. PAYMENTS TO STATES HAVING AGREE-

(a) GENERAL RULE.—There shall be paid to
each State which has entered into an agree-
ment under this title an amount equal to 100
percent of the emergency unemployment
compensation paid to individuals by the
State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE CoOM-
PENSATION.—No payment shall be made to
any State under this section in respect of
compensation to the extent the State is enti-
tled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT,—Sums pay-
able to any State by reason of such State
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having an agreement under this title shall be
payable, either in advance or by way of reim-
bursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to re-
ceive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that his estimates for any prior cal-
endar month were greater or less than the
amounts which should have been paid to the
State. Such estimates may be made on the
basis of such statistical, sampling, or other
method as may be agreed upon by the Sec-
retary and the State agency of the State in-
volved.

SEC. 104. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905 of the Social Secu-
rity Act) of the Unemployment Trust Fund
shall be used for the making of payments to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification, by trans-
fers from the extended unemployment com-
pensation account (as established by section
9056 of the Social Security Act) to the ac-
count of such State in the Unemployment
Trust Fund.

(c) ASSISTANCE TO STATES.—There are here-
by authorized to be appropriated without fis-
cal year limitation, such funds as may be
necessary for purposes of assisting States (as
provided in title III of the Social Security
Act) in meeting the costs of administration
of agreements under this title.

SEC. 105. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received an amount of
emergency unemployment compensation
under this title to which he was not entitled,
such individual—

(1) shall be ineligible for further emer-
gency unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensa-
tion; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of an individ-
ual who has received amounts of emergency
unemployment compensation under this
title to which he was not entitled, the State
shall require such individual to repay the
amounts of such emergency unemployment
compensation to the State agency, except
that the State agency may waive such repay-
ment if it determines that—

(1) the payment of such emergency unem-
ployment compensation was without fault on
the part of any such individual, and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any emergency
unemployment compensation payable to
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such individual under this title or from any
unemployment compensation payable to
such individual under any Federal unemploy-
ment compensation law administered by the
State agency or under any other Federal law
administered by the State agency which pro-
vides for the payment of any assistance or
allowance with respect to any week of unem-
ployment, during the 3-year period after the
date such individual received the payment of
the emergency unemployment compensation
to which he was not entitled, except that no
single deduction may exceed 50 percent of
the weekly benefit amount from which such
deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

SEC. 106. DEFINITIONS.

For purposes of this title:

(1) IN GENERAL.—The terms ‘‘compensa-
tion”, ‘‘regular compensation', “extended
compensation', “additional compensation™,
“benefit year”, ‘‘base period”, *'State”,
“State agency”, “‘State law", and “week"
have the meanings given such terms under
section 205 of the Federal-State Extended
Unemployment Compensation Act of 1970.

(2) ELIGIBILITY PERIOD.—An individual's
eligibility period shall consist of the weeks
in the individual’s benefit year which begin
in a 5-percent period or other period under
this title and, if the individual's benefit year
ends within any such period, any weeks
thereafter which begin in any such period. In
no event shall an individual's period of eligi-
bility include any weeks after the 39th week
after the end of the benefit year for which
the individual exhausted his rights to regu-
lar compensation or extended compensation.

(3) ADJUSTED RATE OF INSURED UNEMPLOY-
MENT.—The adjusted rate of insured unem-
ployment shall be determined in the same
manner as the rate of insured unemployment
is determined under section 203 of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970, except that the total
number of individuals exhausting rights to
regular compensation for the most recent
three months for which data are available
shall be included in such determination in
the same manner as the average weekly
number of individuals filing claims for regu-
lar compensation.

SEC. 107. PAYMENTS OF UNEMPLOYMENT COM-
PENSATION TO FORMER MEMBERS
OF THE ARMED FORCES.

(a) REDUCTION IN LENGTH OF REQUIRED AcC-
TIVE DUTY FOR DESERT STORM RESERVISTS.—
Section 8521 of title 5, United States Code, is
amended by adding at the end thereof the
following new subsection:

*(d)1) In the case of a member of the
armed forces who served on active duty in
the Persian Gulf area of operations in con-
nection with Operation Desert Storm, para-
graph (1) of subsection (a) shall be applied by
substituting ‘90 days' for ‘180 days'.

*'(2) For purposes of paragraph (1), the
term ‘Operation Desert Storm’ has the
meaning given the term in section 3(1) of
Public Law 102-25 (105 Stat. 77)."".

(b) LIMITATIONS ON UNEMPLOYMENT COM-
PENSATION.—Subsection (a)(1) of section 8521
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of title 5, United States Code, is amended by
striking subparagraphs (A) and (B) and in-
serting the following new subparagraphs:

‘(A) The individual was—

“(i) involuntarily separated from the
armed forces, or

‘(ii) separated from the armed forces after
being retained on active duty pursuant to
section 673C or 676 of title 10, United States
Code.

*(B) This paragraph does not apply in the
case of a dismissal, dishonorable discharge,
or bad conduct discharge adjudged by a
court-martial or a discharge under other
than honorable conditions (as defined in reg-
ulations prescribed by the Secretary of the
military department concerned).”.

(c) CONFORMING AMENDMENT.—Subsection
(c) of section 8521 of such title is hereby re-
pealed.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to weeks of
unemployment beginning on or after October
5, 1991.

TITLE II—COLLECTION OF NONTAX
DEBTS
SEC. 201. PERMANENT EXTENSION OF PROVI-
SIONS RELATING TO COLLECTION
OF NONTAX DEBTS OWED TO FED-
ERAL AGENCIES.

(a) IN GENERAL.—Subsection (¢) of section
2653 of the Deficit Reduction Act of 1984 is
a(rlnalgl;qed by striking ‘‘on or before January
10, 1994,

(b) EFFECTIVE DATE—The amendment
made by this section shall take effect on Oc-
tober 1, 1991.

TITLE III-GUARANTEED STUDENT LOANS

SEC. 301. CREDIT CHECKS; COSIGNERS.

(a) IN GENERAL.—Section 427(a)(2)(A) of the
Higher Education Act of 1965 (20 U.S.C. 1001
et seq.), hereafter in this title referred as
‘‘the Act", is amended to read as follows:

‘'(A) is made without security and without
endorsement, except that prior to making a
loan insurable by the Secretary under this
part a lender shall—

‘(i) obtain a credit report, from at least
one national credit bureau organization,
with respect to a loan applicant who will be
at least 21 years of age as of July 1 of the
award year for which assistance is being
sought, for which the lender may charge the
applicant an amount not to exceed the lesser
of $25 or the actual cost of obtaining the
credit report; and

“(ii) require an applicant of the age speci-
fied in clause (i) who, in the judgment of the
lender in accordance with the regulations of
the Secretary, has an adverse credit history,
to obtain a credit worthy cosigner in order
to obtain the loan, provided that, for pur-
poses of this clause, an insufficient or non-
existent credit history may not be consid-
ered to be an adverse credit history;".

(b) CONFORMING AMENDMENT.—Section
428(b)(1) of the Act is amended—

(1) in subparagraph (U), by striking “and"
at the end thereof;

(2) in subparagraph (V), by striking the pe-
riod at the end thereof and inserting a semi-
colon and “and’’; and

(3) by adding at the end thereof the follow-
ing new subparagraph:

‘(W) provides that prior to making a loan
made, insured, or guaranteed under this part
(other than a loan made in accordance with
section 428C), a lender shall—

‘(i) obtain a credit report, from at least
one national credit bureau organization,
with respect to a loan applicant who will be
at least 21 years of age as of July 1 of the
award year for which assistance is being
sought, for which the lender may charge the
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applicant an amount not to exceed the lesser
of $256 or the actual cost of obtaining the
credit report; and

“‘(i1) require an applicant of the age speci-
fied in clause (i) who, in the judgment of the
lender in accordance with the regulations of
the Secretary, has an adverse credit history,
to obtain a credit worthy cosigner in order
to obtain the loan, provided that, for pur-
poses of this clause, an insufficient or non-
existent credit history may not be consid-
ered to be an adverse credit history.”.

SEC. 302. BORROWER INFORMATION.

(a) IN GENERAL.—Section 427 of the Act is
amended by adding at the end thereof the
following new subsection:

‘(d) BORROWER INFORMATION.—The lender
shall obtain the borrower's driver's license
number, if any, at the time of application for
the loan.”.

(b) CONFORMING AMENDMENT.—Section 428
of the Act is amended—

(1) in subsection (a)(2}(A)—

(A) in clause (i)(I), by striking out ‘“‘and”
at the end thereof;

(B) in clause (ii), by striking out the period
at the end thereof and inserting in lieu
thereof a semicolon and “and”; and

(C) by adding at the end thereof the follow-
ing new clause:

‘*(ii1) have provided to the lender at the
time of application for a loan made, insured,
or guaranteed under this part, the student's
driver's number, if any.".

SEC. 303. A';!‘)II‘;LI‘IONAL BORROWER INFORMA-

Section 485(b) of the Act is amended—

**(1) by striking the subsection heading and
inserting ‘‘EXIT COUNSELING FOR BORROWERS;
BORROWER INFORMATION.—'"; and

(2) by adding at the end thereof the follow-
ing: “Each eligible institution shall require
that the borrower of a loan made under part
B, part D, or part E submit to the institu-
tion, during the exit interview required by
this subsection, the borrower’s expected per-
manent address after leaving the institution,
regardless of the reason for leaving; the
name and address of the borrower's expected
employer after leaving the institution; and
the address of the borrower's next of kin. In
the case of a loan made under part B, the in-
stitution shall then submit this information
to the holder of the loan.".

SEC. 304. CONFESSION OF JUDGMENT.

Section 428(b)(1) of the Act is further
amended—

(1) in subparagraph (V), by striking ‘‘and"
at the end thereof;

(2) in subparagraph (W), by striking the pe-
riod at the end thereof and inserting a semi-
colon and “and"; and

(3) by adding at the end thereof the follow-
ing new subparagraph:

“(X) provides that the lender shall cbtain,
as part of the note or written agreement evi-
dencing the loan, the borrower's authoriza-
tion for entry of judgment against the bor-
rower in the event of default.”.

SEC. 305. WAGE GARNISHMENT.

(a) IN GENERAL.—Part G of title IV of the
Act is amended by inserting immediately
following section 488 the following new sec-
tion:

"“"WAGE GARNISHMENT REQUIREMENT

‘“SEC. 48B8A. (a) GARNISHMENT REQUIRE-
MENTS —Notwithstanding any provision of
State law, a guaranty agency, or the Sec-
retary in the case of loans made, insured or
guaranteed under this title that are held by
the Secretary, may garnish the disposable
pay of an individual to collect the amount
owed by the individual, if he or she is not
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currently making required repayment under
a repayment agreement with the Secretary,
or, in the case of a loan guaranteed under
part B on which the guaranty agency re-
ceived reimbursement from the Secretary
under section 428(c), with the guaranty agen-
cy holding the loan, as appropriate, provided
that—

*(1) the amount deducted for any pay pe-
riod may not exceed 10 percent of disposable
pay, except that a greater percentage may be
deducted with the written consent of the in-
dividual involved;

*/(2) the individual shall be provided writ-
ten notice, sent by mail to the individual’s
last known address, a minimum of 30 days
prior to the initiation of proceedings, from
the guaranty agency or the Secretary, as ap-
propriate, informing such individual of the
nature and amount of the loan obligation to
be collected, the intention of the guaranty
agency or the Secretary, as appropriate, to
initiate proceedings to collect the debt
through deductions from pay, and an expla-
nation of the rights of the individual under
this section;

**(3) the individual shall be provided an op-
portunity to inspect and copy records relat-
ing to the debt;

‘/(4) the individual shall be provided an op-
portunity to enter into a written agreement
with the guaranty agency or the Secretary,
under terms agreeable to the Secretary, or
the head of the guaranty agency or his des-
ignee, as appropriate, to establish a schedule
for the repayment of the debt;

**(5) the individual shall be provided an op-
portunity for a hearing in accordance with
subsection (b) on the determination of the
Secretary or the guaranty agency, as appro-
priate, concerning the existence or the
amount of the debt, and, in the case of an in-
dividual whose repayment schedule is estab-
lished other than by a written agreement
pursuant to paragraph (4), concerning the
terms of the repayment schedule;

‘'(6) the employer shall pay to the Sec-
retary or the guaranty agency as directed in
the withholding order issued in this action,
and shall be liable for, and the Secretary or
the guaranty agency, as appropriate, may
sue the employer in a State or Federal court
of competent jurisdiction to recover, any
amount that such employer fails to withhold
from wages due an employee following re-
ceipt of such employer of notice of the with-
holding order, plus attorneys' fees, costs,
and, in the court's discretion, punitive dam-
ages, but such employer shall not be required
to vary the normal pay and disbursement cy-
cles in order to comply with this paragraph;
and

‘“(T) an employer may not discharge from
employment, refuse to employ, or take dis-
ciplinary action against an individual sub-
ject to wage withholding in accordance with
this section by reason of the fact that the in-
dividual's wages have been subject to gar-
nishment under this section, and such indi-
vidual may sue in a State or Federal court of
competent jurisdiction any employer who
takes such action. The court shall award at-
torneys’ fees to a prevailing employee and,
in its discretion, may order reinstatement of
the individual, award punitive damages and
back pay to the employee, or order such
other remedy as may be reasonably nec-
essary.

“(b) HEARING REQUIREMENTS.—A hearing
described in subsection (a)(5) shall be pro-
vided prior to issuance of a garnishment
order if the individual, on or before the 15th
day following the mailing of the notice de-
scribed in subsection (a)(2), and in accord-
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ance with such procedures as the Secretary
or the head of the guaranty agency, as ap-
propriate, may prescribe, files a petition re-
questing such a hearing. If the individual
does not file a petition requesting a hearing
prior to such date, the Secretary or the guar-
anty agency, as appropriate, shall provide
the individual a hearing under subsection
(a)(6) upon request, but such hearing need
not be provided prior to issuance of a gar-
nishment order. A hearing under subsection
(a)(5) may not be conducted by an individual
under the supervision or control of the head
of the guaranty agency, except that nothing
in this sentence shall be construed to pro-
hibit the appointment of an administrative
law judge. The hearing official shall issue a
final decision at the earliest practicable
date, but not later than 60 days after the fil-
ing of the petition requesting the hearing.

**(¢) NOTICE REQUIREMENTS.—The notice to
the employer of the withholding order shall
contain only such information as may be
necessary for the employer to comply with
the withholding order.

“(d) DEFINITION.—For the purpose of this
section, the term ‘disposable pay' means
that part of the compensation of any individ-
ual remaining after the deduction of any
amounts required by law to be withheld.".

(b) CONFORMING AMENDMENTS.—

(1) Section 428E of the Act is repealed.

(2) Section 428(c)(6) of the Act is amended
by striking subparagraph (D).

SEC. 306. DATA MATCHING.

Part G of title IV of the Act is further
amended by inserting immediately following
section 489 the following new section:

“DATA MATCHING

“‘SEC. 489A. (a)(1) The Secretary is author-
ized to obtain information from the files and
records maintained by any of the depart-
ments, agencies, or instrumentalities of the
United States concerning the most recent
address of an individual obligated on a loan
held by the Secretary or a loan made in ac-
cordance with part B of this title held by a
guaranty agency, or an individual owing a
refund of an overpayment of a grant awarded
under this title, and the name and address of
such individual’s employer, if the Secretary
determines that such information is needed
to enforce the loan or collect the overpay-
ment.

“(2) The Secretary is authorized to provide
the information described in paragraph (1) to
a guaranty agency holding a loan made
under part B of this title on which such indi-
vidual is obligated.

*(b)(1) Notwithstanding any other provi-
sion of law, whenever the head of any depart-
ment, agency, or instrumentality of the
United States receives a request from the
Secretary for information authorized under
this section, such individual or his designee
shall promptly cause a search to be made of
the records of the agency to determine
whether the information requested is con-
tained in those records.

**(2)(A) If such information is found, the in-
dividual shall, in conformance with the pro-
visions of the Privacy Act of 1974, as amend-
ed, immediately transmit such information
to the Secretary, except that if disclosure of
this information would contravene national
policy or security interests of the United
States, or the confidentiality of census data,
the individual shall immediately so notify
the Secretary and shall not transmit the in-
formation.

“(B) If no such information is found, the
individual shall immediately so notify the

Secretary.
*(3)(A) The reasonable costs incurred by
any such agency of the United States in pro-
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viding any such information to the Sec-
retary shall be reimbursed by the Secretary,
and retained by the agency.

‘*(B) Whenever such information is fur-
nished to a guaranty agency, that agency
shall be charged a fee to be used to reim-
burse the Secretary for the expense of pro-
viding such information.’.

TITLE IV-ELECTROMAGNETIC
SPECTRUM FUNCTION
SEC 401, SHORT TITLE.

This title may be cited as the “Emerging
Telecommunications Technologies Act of
1991".

SEC. 402. FINDINGS.

The Congress finds that—

(1) spectrum is a valuable natural resource;

(2) it is in the national interest that this
resource be used more efficiently;

(3) the spectrum below 6 gigahertz (GHz) is
becoming increasingly congested, and, as a
result entities that develop innovative new
spectrum-based services are finding it dif-
ficult to bring these services to the market-
place;

(4) scarcity of assignable frequencies can.

and will—

(A) impede the development and commer-
cialization of new spectrum-based products
and services;

(B) reduce the capacity and efficiency of
the United States telecommunications sys-
tem; and

(C) adversely affect the productive capac-
ity and international competitiveness of the
United States economy,

(5) the United States Government pres-
ently lacks explicit authority to use excess
radiocommunications capacity to satisfy
non-United States Government require-
ments;

(6) more efficient use of the spectrum can
provide the resources for increased economic
returns,;

(7) many commercial users derive signifi-
cant economic benefits from their spectrum
licenses, both through the income they earn
from their use of the spectrum and the re-
turns they realize upon transfer of their li-
censes to third parties; but under current
procedures, the United States public does
not sufficiently share in their benefits;

(8) many United States Government func-
tions and responsibilities depend heavily on
the use of the radio spectrum, involve unique
applications, and are performed in the broad
national and public interest;

(9) competitive bidding for spectrum can
vield significant benefits for the United
States economy by increasing the efficiency
of spectrum allocations, assignment, and
use; and for United States taxpayers by pro-
ducing substantial revenues for the United
States Treasury; and

(10) the Secretary, the President, and the
Commission should be directed to take ap-
propriate steps to foster the more efficient
use of this valuable national resource, in-
cluding the reallocation of a target amount
of 200 megahertz (MHz) of spectrum from
United States Government use under section
305 of the Communications Act to non-Unit-
ed States Government use pursuant to other
provisions of the Communications Act and
the implementation of competitive bidding
procedures by the Commission for some new
assignments of the spectrum.

SEC. 403. NATIONAL SPECTRUM PLANNING.

(a) PLANNING ACTIVITIES.—The Secretary
and the Chairman of the Commission shall,
at least twice each year, conduct joint spec-
trum planning meetings with respect to the
following issues—
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(1) future spectrum needs;

(2) the spectrum allocation actions nec-
essary to accommodate those needs, includ-
ing consideration of innovation and market-
place developments that may affect the rel-
ative efficiencies of different portions of the
spectrum; and

(3) actions necessary to promote the effi-
cient use of the spectrum, including proven
spectrum management techniques to pro-
mote increased shared use of the spectrum as
a means of increasing non-United States
Government access; and innovation in spec-
trum utilization including means of provid-
ing incentives for spectrum users to develop
innovative services and technologies.

(b) REPORTS.—The Secretary and the
Chairman of the Commission shall submit a
joint annual report to the President on the
joint spectrum planning meetings conducted
under subsection (a) and any recommenda-
tions for action developed in such meetings.

(c) OPEN PROCESS.—The Secretary and the
Commission will conduct an open process
under this section to ensure the full consid-
eration and exchange of views among any in-
terested entities, including all private, pub-
lic, commercial, and governmental interests.
SEC. 404. IDENTIFICATION OF REALLOCABLE

FREQUENCIES,

(a) IDENTIFICATION REQUIRED.—The Sec-
retary shall prepare and submit to the Presi-
dent the reports required by subsection (d) to
identify bands of frequencies that—

(1) are allocated on a primary basis for
United States Government use and eligible
for licensing pursuant to section 305(a) of the
Communications Act;

(2) are not required for the present or iden-
tifiable future needs of the United States
Government;

(3) can feasibly be made available during
the next 15 years after enactment of this
title for use under the provisions of the Com-
munications Act for non-United States Gov-
ernment users;

(4) will not result in costs to the Federal
Government that are excessive in relation to
the benefits that may be obtained from the
potential non-United States Government
uses; and

(5) are likely to have significant value for
non-United States Government uses under
the Communications Act.

(b) AMOUNT OF SPECTRUM RECOMMENDED.—

(1) IN GENERAL.—The Secretary shall rec-
ommend as a goal for reallocation, for use by
non-United States Government stations,
bands of frequencies constituting a target
amount of 200 MHz, that are located below 6
GHz, and that meet the criteria specified in
paragraphs (1) through (5) of subsection (a).
If the Secretary identifies (as meeting such
criteria) bands of frequencies totalling more
than 200 MHz, the Secretary shall identify
and recommend for reallocation those bands
(totalling not less than 200 MHz) that are
likely to have the greatest potential for non-
United States Government uses under the
Communications Act.

(2) MIXED USES PERMITTED TO BE COUNTED.—
Bands of frequencies which the Secretary
recommends be partially retained for use by
United States Government stations, but
which are also recommended to be reallo-
cated and made available under the Commu-
nications Act for use by non-United States
Government stations, may be counted to-
ward the target 200 MHz of spectrum re-
quired by paragraph (1) of this subsection,
except that—

(A) the bands of frequencies counted under
this paragraph may not count toward more
than one-half of the amount targeted by
paragraph (1) of this subsection;
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(B) a band of frequencies may not be count-
ed under this paragraph unless the assign-
ments of the band to United States Govern-
ment stations under section 305 of the Com-
munications Act are limited by geographic
area, by time, or by other means so as to
guarantee that the potential use to be made
by which United States Government stations
is substantially less (as measured by geo-
graphic area, time, or otherwise) than the
potential United States Government use to
be made; and

(C) the operational sharing permitted
under this paragraph shall be subject to pro-
cedures which the Commission and the De-
partment of Commerce shall establish and
implement to ensure against harmful inter-
ference.

(c) CRITERIA FOR IDENTIFICATION.—

(1) NEEDS OF THE UNITED STATES GOVERN-
MENT.—In determining whether a band of fre-
quencies meets the criteria specified in sub-
section (a)(2), the Secretary shall—

(A) consider whether the band of fre-
quencies is used to provide a communica-
tions service that is or could be available
from a commercial provider;

(B) seek to promote—

(i) the maximum practicable reliance on
commercially available substitutes;

(1i) the sharing of frequencies (as per-
mitted under subsection (b)2));

(iii) the development and use of new com-
munications technologies; and

(iv) the use of nonradiating communica-
tions systems where practicable;

(C) seek to avoid—

(i) serious degradation of United States
Government services and operations;

(11) excessive costs to the United States
Government and civilian users of such Gov-
ernment services; and

(iii) identification of any bands for
reallocation that are likely to be subject to
substitution for the reasons specified in sec-
tion 406(b)(2)(A) through (C); and

(D) exempt power marketing administra-
tions and the Tennessee Valley Authority
from any reallocation procedures.

(2) FEASIBILITY OF USE—In determining
whether a frequency band meets the criteria
specl:iﬂed in subsection (a)(3), the Secretary
shall—

(A) assume such frequencies will be as-
signed by the Commission under section 303
of the Communications Act over the course
of lﬂﬂ;een years after the enactment of this
title;

(B) assume reasonable rates of scientific
progress and growth of demand for tele-
communications services;

(C) determine the extent to which the
reallocation or reassignment will relieve ac-
tual or potential scarcity of frequencies
available for non-United States Government
use;

(D) seek to include frequencies which can
be used to stimulate the development of new
technologies; and

(E) consider the cost to reestablish United
States Government services displaced by the
reallocation of spectrum during the fifteen
year period.

(3) CoSTS TO THE UNITED STATES GOVERN-
MENT.—In determining whether a frequency
band meets the criteria specified in sub-
section (a)(4), the Secretary shall consider—

(A) the costs to the United States Govern-
ment of reaccommodating its services in
order to make spectrum available for non-
United States Government use, including the
incremental costs directly attributable to
the loss of the use of the frequency band; and

(B) the benefits that could be obtained
from reallocating such spectrum to non-
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United States Government users, including
the value of such spectrum in promoting—

(i) the delivery of improved service to the
public;

(ii) the introduction of new services; and

(iii) the development of new communica-
tions technologies.

(4) NON-UNITED STATES GOVERNMENT USE.—
In determining whether a band of frequencies
meets the criteria specified in subsection
(a)(5), the Secretary shall consider—

(A) the extent to which equipment is com-
mercially available that is capable of utiliz-
ing the band; and

(B) the proximity of frequencies that are
already assigned for non-United States Gov-
ernment use.

(d) PROCEDURE FOR IDENTIFICATION OF
REALLOCABLE BANDS OF FREQUENCIES.—

(1) SUBMISSION OF REPORTS TO THE PRESI-
DENT TO IDENTIFY AN INITIAL 50 MHZ TO BE
MADE AVAILABLE IMMEDIATELY FOR
REALLOCATION, AND TO PROVIDE PRELIMINARY
AND FINAL REPORTS ON ADDITIONAL FRE-
QUENCIES TO BE REALLOCATED.—

(A) Within 3 months after the date of the
enactment of this title, the Secretary shall
prepare and submit to the President a report
which specifically identifies an initial 50
MHz of spectrum that are located below 3
GHz, to be made available for reallocation to
the Federal Communications Commission
upon issuance of this report, and to be dis-
tributed by the Commission pursuant to
competitive bidding procedures.

(B) The Department of Commerce shall
make available to the Federal Communica-
tions Commission 50 MHz as identified in
subparagraph (a) of electromagnetic spec-
trum for allocation of land-mobile or land-
mobile-satellite services. Notwithstanding
section 553 of the Administrative Procedure
Act and title III of the Communications Act,
the Federal Communications Commission
shall allocate such spectrum and conduct
competitive bidding procedures to complete
the assignment of such spectrum in a man-
ner which ensures that the proceeds from
such bidding are received by the Federal
Government no later than September 30,
1992. From such proceeds, Federal agencies
displaced by this transfer of the electro-
magnetic spectrum to the Federal Commu-
nications Commission shall be reimbursed
for reasonable costs directly attributable to
such displacement. The Department of Com-
merce shall determine the amount of, and ar-
range for, such reimbursement. Amounts to
agencies shall be available subject to appro-
priation Acts.

(C) Within 12 months after the date of the
enactment of this title, the Secretary shall
prepare and submit to the President a pre-
liminary report to identify reallocable bands
of frequencies meeting the criteria estab-
lished by this section.

(D) Within 24 months after the date of en-
actment of this title, the Secretary shall
prepare and submit to the President a final
report which identifies the target 200 MHz
for reallocation (which shall encompass the
initial 50 MHz previously designated under
subparagraph (A)).

(E) The President shall publish the reports
required by this section in the Federal Reg-
ister.

(2) CONVENING OF PRIVATE SECTOR ADVISORY
COMMITTEE.—Not later than 12 months after
the enactment of this title, the Secretary
shall convene a private sector advisory com-
mittee to—

(A) review the bands of frequencies identi-
fied in the preliminary report required by
paragraph (1)(C);
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(B) advise the Secretary with respect to—

(1) the bands of frequencies which should be
included in the final report required by para-
graph (1)(D); and

(ii) the effective dates which should be es-
tablished under subsection (e) with respect
to such frequencies;

(C) receives public comment on the Sec-
retary’s preliminary and final reports under
this subsection; and

(D) prepare and submit the report required

by paragraph (4).
The private sector advisory committee shall
meet at least quarterly until each of the ac-
tions required by section 405(a) have taken
place.

(3) COMPOSITION OF COMMITTEE; CHAIRMAN,—
The private sector adviser committee shall
include—

(A) the Chairman of the Commission, and
the Secretary, or their designated represent-
atives, and two other representatives from
two different United States Government
agencies that are spectrum users, other than
the Department of Commerce, as such agen-
cies may be designated by the Secretary; and

(B) Persons who are representative of—

(i) manufacturers of spectrum-dependent
telecommunications equipment;

(ii) commercial users;

(iii) other users of the electromagnetic
spectrum; and

(iv) other interested members of the public

who are knowledgeable about the uses of the
electromagnetic spectrum to be chosen by
the Secretary.
A majority of the members of the committee
shall be members described in subparagraph
(B), and one of such members shall be des-
ignated as chairman by the Secretary.

(4) RECOMMENDATIONS ON SPECTRUM ALLO-
CATION PROCEDURES.—The private sector ad-
visory committee shall, not later than 12
months after its formation, submit to the
Secretary, the Commission, the Committee
on Energy and Commerce of the House of
Representatives, and the Committee on
Commerce, Science and Transportation of
the Senate, such recommendations as the
committee considers appropriate for the re-
form of the process of allocating the electro-
magnetic spectrum between United States
Government users and non-United States
Government users, and any dissenting views
thereon.

(e) TIMETABLE FOR REALLOCATION AND LiIMI-
TATION.—The Secretary shall, as part of the
final report required by subsection (d)(1)(D),
include a timetable for the effective dates by
which the President shall, within 15 years
after enactment of this title, withdraw or
limit assignments on frequencies specified in
the report. The recommended effective dates
shall—

(1) permit the earliest possible reallocation
of the frequency bands, taking into account
the requirements of section 406(a);

(2) be based on the useful remaining life of
equipment that has been purchased or con-
tracted for to operate on identified fre-
quencies;

(3) be based on the need to coordinate fre-
quency use with other nations; and

(4) avoid the imposition of incremental
costs on the United States Government di-
rectly attributable to the loss of the use of
frequencies or the changing to different fre-
quencies that are excessive in relation to the
benefits that may be obtained from non-
United States Government uses of the reas-
signed frequencies.
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SEC. 405. WITHDRAWAL OF ASSIGNMENT TO
UNITED STATES GOVERNMENT STA-
TIONS.

(a) IN GENERAL.—The President shall—

(1) within 3 months after receipt of the
Secretary’s report under section 404(d)(1)(A),
withdraw or limit the assignment to a Unit-
ed States Government station of any fre-
quency on the initial 50 MHz which that re-
port recommends for immediate
reallocation;

(2) with respect to other frequencies rec-
ommended for reallocation by the Sec-
retary’s report in section 404(d)(1X(D), by the
effective dates recommended pursuant to
section 404(e) (except as provided in sub-
section (b)(4) of this section), withdraw or
limit the assignment to a United States Gov-
ernment station of any frequency which that
report recommends be reallocated or avail-
able for mixed use on such effective dates;

(3) assign or reassign other frequencies to
United States Government stations as nec-
essary to adjust to such withdrawal or limi-
tation of assignments; and

(4) publish in the Federal Register a notice
and description of the actions taken under
this subsection.

(b) EXCEPTIONS.—

(1) AUTHORITY TO SUBSTITUTE.—If the Presi-
dent determines that a circumstance de-
scribed in section 405(b)(2) exists, the Presi-
dent—

(A) may, within 1 month after receipt of
the Secretary’s report under section
404(d)(1)(A), and within 6 months after re-
ceipt of the Secretary's report under section
404(d)(1)(D), substitute an alternative fre-
quency or band of frequencies for the fre-
quency or band that is subject to such deter-
mination and withdraw (or limit) the assign-
ment of that alternative frequency or band
in the manner required by subsection (a);
and

(B) shall publish in the Federal Register a
statement of the reasons for taking the ac-
tion described in subparagraph (A).

(2) GROUNDS FOR SUBSTITUTION.—For pur-
poses of paragraph (1), the following cir-
cumstances are described in this paragraph:

(A) the reassignment would seriously jeop-
ardize the national security interests of the
United States;

(B) the frequency proposed for reassign-
ment is uniquely suited to meeting impor-
tant United States Governmental needs;

(C) the reassignment would seriously jeop-
ardize public health or safety; or

(D) the reassignment will result in incre-
mental costs to the United States Govern-
ment that are excessive in relation to the
benefits that may be obtained from non-
United States Government uses of the reas-
signed frequency.

(3) CRITERIA FOR SUBSTITUTED FRE-
QUENCIES.—For purposes of paragraph (1), a
frequency may not be substituted for a fre-
quency identified by the final report of the
Secretary under section 404(d)(1)(D) unless
the substituted frequency also meets each of
the criteria specified by section 404(a).

(4) DELAYS IN IMPLEMENTATION.—If the
President determines that any action cannot
be completed by the effective dates rec-
ommended by the Secretary pursuant to sec-
tion 404(e), or that such an action by such
date would result in a frequency being un-
used as a consequence of the Commission's
plan under section 406, the President may—

(A) withdraw or limit the assignment to
United States Government stations on a
later date that is consistent with such plan,
by providing notice to that effect in the Fed-
eral Register, including the reason that
withdrawal at a later date is required; or
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(B) substitute alternative frequencies pur-
suant to the provisions of this subsection.

(c) CosTs OF WITHDRAWING FREQUENCIES
ASSIGNED TO THE UNITED STATES GOVERN-
MENT; APPROPRIATIONS AUTHORIZED.—Any
United States Government licensee, or non-
United States Government entity operating
on behalf of a United States Government li-
censee, that is displaced from a frequency
pursuant to this section may be reimbursed
not more than the incremental costs it in-
curs, in such amounts as provided in advance
in appropriation Acts, that are directly at-
tributable to the loss of the use of the fre-
gquency pursuant to this section. The esti-
mates of these costs shall be prepared by the
affected agency, in consultation with the De-
partment of Commerce.

(d) There are authorized to be appropriated
to the affected licensee agencies such sums
as may be necessary to carry out the pur-
poses of this section.

SEC. 406. DISTRIBUTION OF FREQUENCIES BY
THE COMMISSION.

(a) PLANS SUBMITTED.—

(1) With respect to the initial 50 MHz to be
reallocated from United States Government
to non-United States Government use under
section 404(d)(1)(A), not later than 6 months
after enactment of this title, the Commis-
sion shall complete a public notice and com-
ment proceeding regarding the allocation of
this spectrum and shall form a plan to assign
such spectrum pursuant to competitive bid-
ding procedures, pursuant to section 408, dur-
ing fiscal years 1994 through 1996.

(2) With respect to the remaining spectrum
to be reallocated from United States Govern-
ment to non-United States Government use
under section 404(e), not later than 2 years
after issuance of the report required by sec-
tion 404(d)(1)(D), the Commission shall com-
plete a public notice and comment proceed-
ing; and the Commission shall, after con-
sultation with the Secretary, prepare and
submit to the President a plan for the dis-
tribution under the Communications Act of
the frequency bands reallocated pursuant to
the requirements of this title. Such plan
shall—

(A) not propose the immediate distribution
of all such frequencies, but, taking into ac-
count the timetable recommended by the
Secretary pursuant to section 404(e), shall
propose—

(i) gradually to distribute the frequencies
remaining, after making the reservation re-
quired by subparagraph (ii), over the course
of a 10-year period beginning on the date of
submission of such plan; and

(ii) to reserve a significant portion of such
frequencies for distribution beginning after
the end of such 10-year period;

(B) contain appropriate provisions to en-
sure—

(i) the availability of frequencies for new
technologies and services in accordance with
the policies of section T of the Communica-
tions Act (47 U.S8.C. 157); and

(ii) the availability of frequencies to stim-
ulate the development of such technologies;
and

(C) not prevent the Commission from allo-
cating bands of frequencies for specific uses
in future rulemaking proceedings.

(b) AMENDMENT TO THE COMMUNICATIONS
AcT.—Section 303 of the Communications
Act is amended by adding at the end thereof
the following new subsection:

‘“‘(u) Have authority to assign the fre-
quencies reallocated from United States
Government use to non-United States Gov-
ernment use pursuant to the Emerging Tele-
communications Technologies Act of 1991,
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except that any such assignment shall ex-
pressly be made subject to the right of the
President to reclaim such frequencies under
the provisions of section 407 of the Emerging
nglecommunlcar.ions Technologies Act of
1991.".

SEC. 407. AUTHORITY TO RECLAIM REASSIGNED

FREQUENCIES,

() AUTHORITY OF PRESIDENT.—The Presi-
dent may reclaim reallocated frequencies for
reassignment to United States Government
stations in accordance with this section.

(b) PROCEDURE FOR RECLAIMING FRE-
QUENCIES,—

(1) UNASSIGNED FREQUENCIES.—If the fre-
quencies to be reclaimed have not been as-
signed by the Commission, the President
may reclaim them based on the grounds de-
scribed in section 405(b)(2).

(2) ABSIGNED FREQUENCIES.—If the fre-
quencies to be reclaimed have been assigned
by the Commission, the President may re-
claim them based on the grounds described
in section 405(b)(2), except that the notifica-
tion required by section 405(b)(1) shall in-
clude—

(A) & timetable to accommodate an orderly
transition for licensees to obtain new fre-
quencies and equipment necessary for their
utilization; and

(B) an estimate of the cost of displacing
the licensees.

(¢c) CosTS OF RECLAIMING FREQUENCIES.—
Any non-United States Government licensee
that is displaced from a frequency pursuant
to this section shall be reimbursed the incre-
mental costs it incurs that are directly at-
tributable to the loss of the use of the fre-
quency pursuant to this section.

(d) EFFECT ON OTHER LAW.—Nothing in this
section shall be construed to limit or other-
wise affect the authority of the President
under section 706 of the Communications Act
(47 U.S.C. 606).

SEC. 408. COMPETITIVE BIDDING.

(a) COMPETITIVE BIDDING AUTHORIZED.—
Section 309 of the Communications Act is
amended by adding the following new sub-
section:

“(j}1¥A) The Commission shall use com-
petitive bidding for awarding all imitial 1i-
censes or new construction permits, includ-
ing licenses and permits for spectrum reallo-
cated for non-United States Government use
pursuant to the Emerging Telecommuni-
cations Technologies Act of 1991, subject to
the exclusions listed in paragraph (2).

“(B) The Commission shall require poten-
tial bidders to file a first-stage application
indicating an intent to participate in the
competitive bidding process and containing
such other information as the Commission
finds necessary. After conducting the bid-
ding, the Commission shall require the win-
ning bidder to submit a second-stage applica-
tion. Upon determining that such applica-
tion is acceptable for filing and that the ap-
plicant is gualified pursuant to subparagraph
(C), the Commission shall grant a permit or
license.

“(C) No construction permit or license
shall be granted to an applicant selected pur-
suant to subparagraph (B) unless the Com-
mission determines that such applicant is
qualified pursuant to section 308(b) and sub-
section (a) of this section, on the basis of the
information contained in the first- and sec-
ond-stage applications submitted under sub-
paragraph (B).

‘(D) Each participant in the competitive
bidding process is subject to the schedule of
changes contained in section 8 of this Act.

‘(E) The Commission shall have the au-
thority in awarding construction permits or
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licenses under competitive bidding proce-
dures to (i) define the geographic and fre-
quency limitations and technical require-
ments, if any, of such permits or licenses; (ii)
establish minimum acceptable competitive
bids; and (iil) establish other appropriate
conditions on such permits and licenses that
will serve the public interest.

‘‘F) The Commission, in designing the
competitive bidding procedures under this
subsection, shall study and include proce-
dures—

‘(i) to ensure bidding access for small and
rural companies,

‘“(ii) if appropriate, to extend the holding
period for winning bidders awarded permits
or licenses, and

“(iii) to expand review and enforcement re-
quirements to ensure that winning bidders
continue to meet their obligations under this
Act.

‘(G) The Commission shall, within 6
months after enactment of the Emerging
Telecommunications Technologies Act of
1991, following public notice and comment
proceedings, adopt rules establishing com-
petitive bidding procedures under this sub-
section, including the method of bidding and
the basis for payment (such as flat fees, fixed
or variable royalties, combinations of flat
fees and royalties, or other reasonable forms
of payment); and a plan for applying such
competitive bidding procedures to the initial
50 MHz reallocated from United States Gov-
ernment to non-United States Government
use under section 404(d)(1)(A) of the Emerg-
ing Telecommunications Technologies Act of
1991, to be distributed during the fiscal years
1994 through 1996.

“(2) Competitive bidding shall not apply
to—

“‘(A) license renewals;

‘“(B) the United States Government and
State or local government entities;

‘(C) amateur operator services, over-the-
air terrestrial radio and television broadcast
services, public safety services, and radio as-
tronomy services;

‘(D) private radio end-user licenses, such
as Specialized Mobile Radio Service (SMRS),
maritime, and aeronautical end-user li-
censes;

‘(E) any license grant to a non-United
States Government licensee being moved
from its current frequency assignment to a
different one by the Commission in order to
implement the goals and objectives underly-
ing the Emerging Telecommunications Tech-
nologies Act of 1991;

‘(F) any other service, class of services, or
assignments that the Commission deter-
mines, after conducting public comment and
notice proceedings, should be exempt from
competitive bidding because of public inter-
est factors warranting an exemption; and

“(G) small businesses, as defined in section
3(a)(1) of the Small Business Act.

“(3) In implementing this subsection, the
Commission shall ensure that current and
future rural telecommunications needs are
met and that existing rural licensees and
their subscribers are not adversely affected.

“‘(4) Monies received from competitive bid-
ding pursuant to this subsection shall be de-
posited in the general fund of the United
Btates Treasury.".

(b) RANDOM SELECTION NOT T0 APPLY WHEN
COMPETITIVE BIDDING REQUIRED.—Section
309(1)(1) of the Communications Act is
amended by striking the period after the
word ‘‘selection” and inserting **, except in
instances where competitive bidding proce-
dures are required under subsection (j).".

(¢) SPECTRUM ALLOCATION DECISIONS.—Sec-
tion 308 of the Communications Act is
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amended by adding the following new sub-
section:

“(v) In making spectrum allocation deci-
sions among services that are subject to
competitive bidding, the Commission is au-
thorized to consider as one factor among
others taken into account in making its de-
termination, the relative economic wvalues
and other public interest benefits of the pro-
posed uses as reflected in the potential reve-
nues that would be collected under its com-
petitive bidding procedures.''.

SEC. 409. DEFINITIONS.

As used in this title:

(1) The term ‘‘allocation'’ means an entry
in the National Table of Frequency Alloca-
tions of a given frequency band for the pur-
pose of its use by one or more
radiocommunications services.

(2) The term ‘“assignment’’ means an au-
thorization given by the Commission or the
United States Government for a radio sta-
tion to use a radio frequency or radio fre-
quency channel.

(3) The term ‘“Commission” means the
Federal Communications Commission.

(4) The term “Communications Act”
means the Communications Act of 1934 (47
U.8.C. 151 et seq.).

(5) The term ‘‘Secretary’’ means the Sec-
retary of Commerce.

TITLE V—DISLOCATED WORKERS
SEC. 501. GENERAL ASSISTANCE TO DISLOCATED
WORKERS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Becretary of Labor shall, by regulation,
establish for eligible dislocated workers—

(1) a program of readjustment allowances,

(2) a program for job training and related
services substantially similar to the program
under part A of title ITI of the Job Training
Partnership Act (29 U.8.C. 1651, et seq.) and

(3) a program for job search and relocation
allowances substantially similar to the pro-
gram under part A of title III of the Job
Training Partnership Act (29 U.S.C. 1651, et

-)

?‘D) ADMINISTRATION.—The Secretary of
Labor is authorized to enter into agreements
with any State to assist in carrying out the
programs under Subsection (a) in the same
manners under the Job Training Partnership
Act (29 U.S.C. 1651, et seq.)

(c) ELIGIBLE DISLOCATED WORKERS.—For
purposes of this section, the term ‘eligible
dislocated worker’ means any individual who
meets the definition of Sec. 301 of title III of
the Job Training Partnership Act.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Labor, for each of the fis-
cal years 1993, 1994, and 1995, the sum equal
to the revenues raised in such fiscal year by
the provisions of, and amendments made by,
titles II, III, and IV of this Act in excess of
the expenditures made in such fiscal year
under title I of this Act, to carry out the
purposes of this section.

SEC. 502. SPECIAL ASSISTANCE TO CERTAIN DIS-
LOCATED WORKERS.

For the purposes of determining the pro-
grams and activities to be funded under part
B of title III of the Job Training Partnership
Act in program years 1991 and 1992, the Sec-
retary of Labor shall give special consider-
ation to providing services to dislocated
workers in the timber industry in the State
of Washington.

SEC. 503. REPORT ON THE FEASIBILITY AND
UTILITY OF THE INSURED UNEM-
PLOYMENT RATE AND THE TOTAL
UNEMPLOYMENT RATE.

The Secretary of Labor shall submit to the
Congress, within the 12-month period begin-
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ning on the date of the enactment of this
Act, a comprehensive report setting forth
the feasibility and utility of using a total
unemployment rate versus an insured unem-
ployment rate, adjusted to include those
claimants who have exhausted their benefits,
for purposes of triggering extended benefits
and, if appropriate, revising the foregoing
measures of unemployment to include sea-
sonal adjustments.
TITLE VI—DEFICIT REDUCTION
REQUIREMENT

SEC. 601. DEFICIT REDUCTION REQUIREMENT

(a) CONGRESSIONAL FINDING.—The Congress
finds that this Act would be deficit neutral
and, pursuant to section 252(e) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, the Congress hereby designates
all direct spending amounts (both increases
and decreases) provided by this Act (for all
fiscal years) as emergency requirements
within the meaning of part C of the Balanced
Budgsest and Emergency Deficit Control Act
of 1985.

(b) PRESIDENTIAL DETERMINATION.—None of
the preceding sections of this Act shall take
effect unless the President makes a deter-
mination and notifies the Congress that this
Act would be deficit neutral cumulatively
for fiscal years 1991 through 1896; and, not-
withstanding any other provision of law or
any other provision of this Act, none of the
preceding sections of this Act shall take ef-
fect unless the President submits a written
designation of all direct spending amounts
(both increases and decreases) provided by
this Act (for all fiscal years) as emergency
requirements within the meaning of part C
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985.

Mr. BURNS. Mr. President, this leg-
islation is being introduced as sub-
stitute for the extended unemployment
benefits. I voted for the point of order
on the budget with regards to the un-
employment extended benefits. No
matter how much I want to help the
unemployed in my State, I cannot
break the agreement that was ham-
mered out and signed off by both par-
ties of this body.

To do so, to break the budget, sends
a wrong signal to the American people
about our own discipline to control
this runaway budget. This bill will
allow us to do those items, such as ex-
tended benefits, and still operate in a
fiscal responsible way.

I introduced a bill not long ago, but
I fear it was too simple. I fear it was
too simple for most folks to understand
around this place. I called it the 4-per-
cent solution—very simple, very direct,
very straightforward. We could only
spend 4 percent more in a yearly budg-
et in any one given year based on the
previous year's outlays. No program
suffers. All is increased. I am saying
that we could have handled this item of
extended benefits in a fiscal and bene-
ficial manner.

Let us take a look at some of the
points of the substitute and see if it
does not make sense, just good, old
American common sense.

To those who would qualify, this sub-
stitute would help those who have gone
beyond their unemployment period. It
picks up retroactively.
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Now it sounds provencial I know, but
it is better for Montana because under
the provisions of this bill, 2 weeks
more benefits are added than in the so-
called Bentsen bill. Couple retroactive
and 2 weeks more benefits and they are
worth fighting for.

It is paid for. It does not have to add
to the national deficit, which is al-
ready out of control.

But, basically, what we see here is
political posturing and it is costing the
folks who need help every day. They
that need will have to wait because of
pure politics.

A case in point: If you want to put
people to work, where is the highway
bill? At midnight last night, as ob-
served by my colleague from Montana,
the Highway and Transportation Act
ran out. Today, the States are expect-
ing us to go to work and get them a
new transportation bill. My colleague
worked and slaved to hammer out a
good, commonsense highway bill only
to see it stalled and chewed up by par-
tisan politics by the majority leader-
ship in the House.

Today is October 1, and all States are
expecting us, the U.S. Congress, to get
our act together as reasonable men and
women. We can also do some little
things too, by repealing the luxury tax
and by allowing some investment cred-
it to get this economy on the move and
broaden the work base. Maybe we
would not even have to have extended
unemployment benefits. That is what
it all comes down to.

Let us put the people back to work.
Americans are proud workers. They do
not even like to draw unemployment.
They would rather work. So let us,
through the Tax Code and through the
policy of this Government, put them
back to work.

By Mr. KENNEDY (for himself
and Mr. HATFIELD):

S. 1790. A bill to enhance America’s
global competitiveness by fostering a
high skills, high quality, high perform-
ance work force, and for other pur-
poses; to the Committee on Labor and
Human Resources.

HIGH SKILLS COMPETITIVE WORKFORCE ACT
e Mr. KENNEDY. Mr. President, on be-
half of Senator HATFIELD and myself, I
am introducing a bill, the High Skills,
Competitive Workforce Act of 1991, and
offering an amendment to the bill.

The American economy is at a turn-
ing point, and the future standard of
living for all Americans is at risk. Suc-
cess in international competition and a
high standard of living for our citizens
depend in large measure on the edu-
cation and skills of the Nation's work
force. In turn, that means businesses
must invest in workers and improve
the way they produce goods and pro-
vide services.

Our major international competitors
have long recognized this challenge,
and they are ahead of us in meeting it.
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They are all committed to a high pro-
ductivity, high wage strategy for their
economies, a strategy based on the best
possible training and best possible edu-
cation for all workers, and coordinated
policies to achieve those two goals.

The United States does not yet have
such a strategy. In fact, we are pursu-
ing a low-wage strategy that is driving
the standard of living down instead of
up. As a result, we are at a competitive
disadvantage in the new global econ-
omy, and the disadvantage is growing.

The High  Skills, Competitive
Workforce Act is designed to stimulate
cooperation by business, labor, schools
and colleges, and State and local gov-
ernments to improve the education and
training of the U.S. work force, and to
develop new systems and strategies for
meeting the needs of workers. The act:

Encourages development of vol-
untary educational and occupational
standards of proficiency, to assess stu-
dent performance and provide employ-
ers with meaningful information on
worker skills;

Creates effective school-to-work
transition program, including job as-
sistance for students and graduates,
work experience coordinated with
school, and second-chance programs for
dropouts;

Helps businesses reorganize to be-
come high performance work organiza-
tions that can effectively meet inter-
national competition;

Increases the training and education
of America’s workers, by requiring em-
ployers to provide training, or contrib-
ute 1 percent of payroll to a State-ad-
ministered training trust fund. Small
businesses would be exempt from the
requirement but would still be eligible
for grants from the trust fund.

This effort has special urgency be-
cause the American standard of living
is slipping and our international com-
petitive position is eroding. We must
invest in our work force, our people;
they are the only truly competitive ad-
vantage in today’s global economy.
Companies can and do move across na-
tional boundaries. Technology is in-
vented and applied around the globe.
Capital flows through international ex-
changes, seeking the highest rate of re-
turn, Investing in our people is the key
to America’s economic success.

But in the United States, we are fail-
ing to make those investments, espe-
cially for our front-line work force—
the men and women who build the cars,
operate the computers, and carry out
the millions of other jobs that make
the economy go.

Alone among advance economies, we
have no effective programs to facilitate
the school-to-work transition for
young workers. Only 35 percent of
workers have had any training on their
current job, and most of that training
consists of rudimentary instructions
when they first started work.

Employers spend more funds on cof-
fee breaks, lunch, and other paid rest
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periods than they do on workers train-
ing. All of our major economic com-
petitors invest more in training than
we do. A new Japanese auto worker
gets over 300 hours of training in the
first 6 months of work. In contrast,
American workers get less than 50
hours—a 6-to-1 advantage for the Japa-
nese.

America cannot continue on this
course. Our economic leadership is slip-
ping away. Wages in other nations are
growing faster. The American standard
of living is no longer the highest in the
world. Competing nations pay high
wages and run international trade sur-
pluses. By investing in training and
education, we can put America on a
new and more productive path. That is
what this act is all about.

Development of the legislation was
stimulated in large measure by the
groundbreaking work of the Commis-
sion on the Skills of the American
Work Force. That bipartisan group in-
cluded business, labor, education, and
government. Its 1990 report, ‘‘Ameri-
ca’s Choice,” offered a bold outline for
a comprehensive strategy to address
these problems, and it helped to inspire
much of the act we are introducing
today.

The Commission was chaired by
former Labor Secretaries William
Brock and Ray Marshall. Its report
states the issue succinctly: America's
choice is between high skills or low
wages. The report summons us to ac-
tion before our economic decline be-
comes irreversible.

Because the problem is so fundamen-
tal and the strategy so sweeping, the
issues addressed by the act are com-
plex. They touch on every sector of so-
ciety—educational institutions, State
and local governments, private busi-
nesses, labor unions, community orga-
nizations, and others.

On an issue of this magnitude, all
must participate. This is not a partisan
issue, nor is it confined to a narrow set
of interests. It touches all Americans.
As we proceed with the legislation, we
look forward to working with many
others to refine the specific proposals
and make them as effective as possible
in meeting the immense challenge we
face.

I chaired a hearing this morning be-
fore the Senate Committee on Labor
and Human Resources at which testi-
mony on the bill was presented by Wil-
liam Brock, Ray Marshall, and Ira
Magaziner. Senator HATFIELD also tes-
tified, as did Majority Leader GEP-
HARDT and Representative RALPH REG-
ULA, who have cosponsored the com-
panion bill in the House of Representa-
tives.

In future hearings, we will be asking
business, labor, State and local offi-
cials, and community groups for their
assistance in finding the best ways to
achieve the purposes of the act.

Their input will be essential. This act
relies on State, local, and private sec-
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tor efforts to achieve its purposes. It is
not a new centralized Federal program
but an effort to catalyze and stimulate
activities best carried out at the State
and local level and in the private sec-
tor.

On many of the specific issues ad-
dressed by the act—occupational stand-
ards, school to work transition for high
school graduates, second-chance pro-
grams for dropouts, training for front-
line workers, and encouraging high
performance work—superior examples
already exist in the United States, ef-
forts as good as any in the world. But
these individual efforts are not being
adequately replicated across the Na-
tion. There is no national policy to
support and encourage them. That is
why we need this legislation.

A growing economy and an effective
training system requires close coopera-
tion between public and private train-
ing and employment providers. It can-
not succeed without a major increase
in private training efforts. This bill,
like the OSHA bill I introduced a few
weeks ago, seeks to find the best way
that government can work with the
private sector for the most effective
pursuit of goals that we all share.
Whether it be the plant-level health
and safety committees we called for in
the OSHA bill, or the increased private
training effort called for here, we are
not seeking new areas of regulation but
allies in achieving a strong and just
economy. We want to find private mul-
tipliers for public programs, because
we know that otherwise those pro-
grams will fail.

The American economy is in more
trouble than any of us like to admit.
We can continue to pursue a low-wage
‘live for the moment’'' strategy, but
that shortsighted step will worsen our
long-run problems and put us in a
‘race to the bottom.'" That is a race
that we cannot win and should not run.
No other major nation is pursuing such
a strategy and neither should the Unit-
ed States.

The American dream has always been
that our children will have better lives.
If we do not turn back from our current
course, that dream will fail for the
next generation, and perhaps for the
next century, and America will become
a lesser land.

There is another path. We can return
to a high-wage, high-productivity,
competitive strategy, with the promise
of a better standard of living for all
Americans, not just for the few who
can escape the receding tide. The act
that we have introduced today can
make a major contribution to imple-
menting that strategy, so that future
generations can continue to build on
the promise of this country. The re-
quired steps will not be painless or
easy, but they are necessary for a bet-
ter and brighter future.

CONGRESSIONAL RECORD—SENATE

Mr. President, I ask unanimous con-
sent that the bill and the summary of
the bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1790

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““High Skills, Competitive Workforce Act
of 1991".

(b) TABLE OF CONTENTS.—The table of con-
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204. Information on education and
training programs.
TITLE III—SCHOOL-TO-WORK
TRANSITION
301. Findings and purpose.
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Partnership Programs
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Sec. 343. College and company technology
partnerships.
Sec. 344, Grants for development of new
training technologies.
TITLE IV—HIGH PERFORMANCE WORK
ORGANIZATION
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Sec. 402. High performance work organiza-
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Sec. 403. Malcolm Baldrige National Quality
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TITLE V—HIGH SKILLS TRAINING
CONSORTIA
High skills training consortia.
Application to antitrust laws.
Antitrust limitation on recovery.
Antitrust attorney's fees.
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consortia.
506. Authorization of appropriations.
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Sec.
Sec.

Sec.

Sec.

Sec.

. 801
. 502,
. 508.
. 504,
. 505.

Sec.

October 1, 1991

SEC. 2. DEFINITIONS.

As used in this Act:

(1) CERTIFICATION OF MASTERY.—The term
“certification of mastery' means the docu-
mented attainment of the occupational pro-
ficiency standards established pursuant to
section 202.

(2) FRONT-LINE WORKER.—The term ‘“‘front-
line worker” means a nonsupervisory,
nonmanagerial employee who is directly en-
gaged in the production of goods or the pro-
vision of services.

(3) HIGH PERFORMANCE WORK ORGANIZA-
TION.—The term ‘‘high performance work or-
ganization” means work organized in accord-
ance with the following principles—

(A) the decentralization of authority and
responsibility, with more authority provided
directly to workers to use judgment and
make decisions;

(B) the integration of work into whole jobs
rather than discrete tasks;

(C) the availability of extensive channels
of communication flowing up, down, or
across the organization and among workers;

(D) the achievermnent of higher ratios of di-
rect to indirect labor;

(E) the design of the work environment to
facilitate interaction among workers; and

(F) the integration of work with formal
and informal education programs to expand
the cognitive capacities and work skills of
workers.

TITLE I—FINDINGS AND NATIONAL
POLICY
SEC. 101. FINDINGS.

Congress finds that—

(1) the United States has become part of a
highly competitive global economy in which
success is tied to providing high quality
products and services that rapidly respond to
a wide variety of shifting consumer tastes;

(2) within today's increasingly integrated
and competitive markets for goods and serv-
ices, productivity growth is key to maintain-
ing and improving the United States stand-
ard of living is productivity growth;

(3) business firms that are best equipped to
achieve high productivity growth and suc-
ceed in the global market place are those
that—

(A) have systematically reorganized them-
selves to produce high performance, high
quality work; and

(B) employ flexible and well-trained
workforces capable of operating, interpret-
ing, and maintaining complex equipment,
processes and facilities;

(4) enhancing human capital for effective
economic performance requires high qual-
ity—

(A) early childhood education;

(B) primary and secondary education;

(C) programs for school-to-work transition;
and

(D) continuing education and training for
workers after they have entered the
workforce;

(5) the record of the United States, relative
to its competitors, in each of the areas de-
scribed in paragraph (7) is seriously defi-
cient, in that—

(A) United States children are ill-prepared
when they enter school and subsequently do
poorly in all international comparisons in
key subjects such as mathematics, science,
foreign languages, and geography;

(B) in contrast to many competitor na-
tions, the United States has virtually no pro-
grams to provide support for youth in mak-
ing the transition from school to gainful em-
ployment;

(C) the vast majority of American workers
who do not attend or complete college re-
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ceive little or no training for the remainder
of their working lives; and

(D) in general, United States employers in-
vest far less in worker training than their
international competitors, particularly in
training for front line, nonsupervisory work-
ers;

(6) as a consequence of these policies, real
wages have declined and there is rising in-
equality in wages between those who are
well-trained and those who are not;

(7) since global economic competition is
making it impossible for the United States
to maintain a high standard of living for the
majority of its people without changes in
human capital policy, the choice facing the
United States is either to become a Nation of
high skills or one of declining living stand-
ards;

(8) if the United States is to become a Na-
tion of high skills and high performance
work organization, there must be a fun-
damental change in the approach of the
United States to work, education and train-
ing; and

(9) to accomplish that change, American
business, labor, Federal, State, and local
governments, and the education community
must join together and invest the time, tal-
ent, and resources necessary to encourage
businesses to adopt high performance forms
of work organization and build a highly
skilled, highly productive workforce that is
second to none.

SEC. 102. PURPOSE AND NATIONAL POLICY DEC-
LARATIONS.

(a) PURPOSE.—It is the purpose of this Act
to ensure the success of American products
and services in international competition
and to improve the standard of living for all
Americans by promoting—

(1) the adoption of high performance forms
of work organization fully utilizing the
skills of front-line workers;

(2) the utilization of clear standards of ex-
cellence for professionalized occupational
education and training in all aspects of
America's training system;

(3) a variety of school-to-work programs to
assist young people in making the transition
into the workforce;

(4) increased private investment in the
continuing education and training of the in-
cumbent workforce; and

(5) the improved coordination of State and
local training, job search and labor market
information efforts.

(b) NATIONAL PoLICY DECLARATIONS.—To
fulfill the purpose described in subsection
(a), it is declared to be the policy of the
United States that—

(1) the Federal Government should encour-
age the development and adoption of a vol-
untary system of educational and occupa-
tional standards of proficiency and the at-
tainment of such standards should be the
goal with which worker training programs
should be designed and subsequently evalu-
ated;

(2) increased attention and resources
should be given to providing adequate edu-
cational resources to students of all back-
grounds, to school-to-work transition pro-
grams and to adult education and training,
particularly for the 80 percent of the Amer-
ican workforce that does not graduate from
college;

(3) American businesses should be encour-
aged to adopt high performance forms of
work organization, through the provision of
technical assistance and diagnostic services
to employers and labor unions interested in
implementing such organizational changes;

(4) in order for businesses to become high
performance work organization, workforce
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training, education, and other activities
should emphasize increasing the education,
skills, and direct authority and autonomy of
front-line workers;

(5) the Federal role in assisting in the
achievement of the purpose described in sub-
section (a) should be as a guide and catalyst
for activities most appropriately carried out
at the State, regional, and local level,
through the provision of incentives, the es-
tablishment of broad strategic goals, the
sponsoring of research and pilot projects, the
dissemination of knowledge and information,
and the undertaking of efforts to simplify
and coordinate existing Federal resources;
and

(6) business, labor, educational institu-
tions, State and local governments, and com-
munity organization should all be involved
in this effort, with the private sector playing
a lead role.

(c) LIMITATIONS,—

(1) NONDISCRIMINATION.—AIl]l activities con-
ducted or assessments developed under this
Act (or the amendments made by this Act)
shall be free of racial, ethnic, religious, gen-
der and socioeconomic bias.

(2) RELOCATION.—None of the amounts ap-
propriated under this Act (or the amend-
ments made by this Act) may be used by
States to attract or induce existing busi-
nesses or their subsidiary units to relocate
from another State, or to engage in bidding
for proposed businesses or their subsidiary
units.

TITLE II—STANDARDS OF EXCELLENCE IN
EDUCATION AND TRAINING
SEC. 201. PURPOSE.

It is the purpose of this title to—

(1) stimulate the adoption of a voluntary
national system of industry-based, occupa-
tional standards and certifications of mas-
tery;

(2) authorize the Office of Educational Re-
search and Improvement to conduct research
concerning the assessment of academic
achievements and to carry out pilot projects
for assessments in specific subject areas; and

(3) require the public release of independ-
ently audited information concerning edu-
cation and training programs.

SEC. 202. PROFESSIONAL AND TECHNICAL
STANDARDS FOR OCCUPATIONAL
TRAINING.

(a) PURPOSE.—Recognizing that a high
skills, high quality, high performance
workforce requires that high caliber stand-
ards must be established and met, it is the
purpose of this section to stimulate the
adoption of a voluntary national system of
occupational certification by establishing an
independent national board to develop a sys-
tem of industry-based, occupational pro-
ficiency standards and certifications of mas-
tery for occupations within each major in-
dustry and occupations that involve more
than one industry, for which no recognized
standards currently exist.

(b) ESTABLISHMENT OF NATIONAL BOARD.—
There is established a National Board for
Professional and Technical Standards (here-
after referred to in this section as the ‘‘Na-
tional Board").

(c) COMPOSITION.—

(1) IN GENERAL.—The National Board shall
be composed of 24 members appointed in ac-
cordance with paragraph (2)(A), representing
business and industry, labor organization,
educational institutions, technical associa-
tions, and others whose expertise reflects a
broad cross section of industries and occupa-
tions, and two ex officio members in accord-
ance with paragraph (2)(B). Representatives
of labor organization shall be selected from
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among individuals recommended by recog-
nized national labor organizations.

(2) MEMBERSHIP.,—

(A) APPOINTMENTS.—Members of the Na-
tional Board shall be appointed as follows:

(i) 8ix members (three from each major po-
litical party) shall be appointed by the
Speaker of the House of Representatives,
upon the recommendations of the Majority
and Minority Leaders of the House, respec-
tively.

(ii) Six members (three from each major
political party) shall be appointed by the
President Pro Tempore of the Senate, upon
the recommendations of the Majority and
Minority Leaders of the Senate, respec-
tively.

(iii) Six members shall be appointed by the
Secretary of Labor.

(iv) Six members shall be appointed by the
Secretary of Education.

(B) EX OFFICIO MEMBERS.—The Secretary of
Labor and the Secretary of Education shall
serve as ex officio members of the National
Board.

(3) TERM.—Each member of the National
Board shall be appointed under paragraph
(2)A) for a term of 3 years, except that of
the initial members of the Board appointed
under such paragraph—

(A) eight shall be appointed for a term of 1
year, of which two such members shall be
from each class of appointees under each of
the clauses (i) through (iv) of such para-
graph;

(B) eight shall be appointed for a term of 2
years, of which two such members shall be
from each class of appointees under each of
the clauses (i) through (iv) of such para-
graph; and

(C) eight shall be appointed for a term of 3
vears, of which two such members shall be
from each class of appointees under each of
the clauses (i) through (iv) of such para-
graph.

(d) CHAIRPERSON AND VICE CHAIRPERSON.—
The National Board shall annually elect a
Chairperson and Vice Chairperson from
among its members appointed under sub-
section (c)2)(A), each of whom shall serve
for a term of 1 year.

(e) COMPENSATION AND EXPENSES.—

(1) COMPENSATION.—Members of the Na-
tional Board who are not regular full-time
employees of the United States government
shall serve without compensation.

(2) EXPENSES.—While away from their
homes or regular places of business on the
business of the National Board, members of
such Board may be allowed travel expenses,
including per diem in lieu of subsistence, as
is authorized under section 5703 of title 5,
United States Code, for persons employed
intermittently in the Government service.

(f) STAFF.—The National Board shall ap-
point an Executive Director who shall be
compensated at a rate determined by the
Board that shall not exceed that under level
15 of the general schedules under title 5,
United States Code, and who may appoint
such staff as is necessary.

(g) INDUSTRY COMMITTEES.—

(1) ESTABLISHMENT.—The National Board
shall establish advisory committees for each
major industry and for major occupations
that involve more than one industry, and
shall appoint individuals to serve as mem-
bers of such committees from among nomi-
nations submitted by each such industry.
Each such committee shall include members
selected from among individuals nominated
by recognized national labor organizations
representing employees in such industry or
occupation.
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(2) DuTiES.—Committees established under
paragraph (1) shall, for each industry or oc-
cupation for which such committee is estab-
lished—

(A) develop recommendations for pro-
ficiency standards for occupations within
such industry that are linked to internation-
ally accepted standards, to the extent prac-
ticable;

(B) develop assessments to measure com-
petencies for such occupations;

(C) develop and recommend 2- to 5-year
curricula for achieving such competencies
that include structured work experiences
and related study programs leading to tech-
nical and professional certificates or associ-
ate degrees; and

(D) evaluate the implementation of the
standards, assessments, and curricula devel-
oped under this paragraph to make rec-
ommendations for their revision, where ap-
propriate.

(3) LIMITATION.—No committee established
pursuant to this section shall be authorized
to develop standards, assessments or curric-
ula for any occupation or trade for which
recognized apprenticeship standards exist.

(4) DEADLINES.—

(A) IN GENERAL.—Not later than December
31, 1993, the National Board shall have iden-
tified at least 20 occupational categories and
developed recommendations for occupational
standards, curricula, and certifications for
such occupations.

(B) COMPLETION OF CATEGORIES.—The Na-
tional Board shall develop a program to en-
sure that the standards, curricula, and cer-
tifications for all remaining identified occu-
pational categories are completed not later
than January 1, 2000.

(5) ATTAINMENT OF STANDARDS.—Occupa-
tional proficiency standards developed under
paragraph (2) should be applied in a manner
such that the attainment of such standards
is likely to meet the requirements for trans-
ferable credit and enable a student to con-
tinue his or her education, with a special em-
phasis on transferability among States.

(6) AVAILABILITY.—The occupational stand-
ards, curricula, and certification systems de-
veloped in accordance with paragraph (2) for
an industry or occupation shall be made
available for voluntary use by institutions of
postsecondary education offering profes-
sional and technical education, labor organi-
zations, trade and technical associations,
employers providing formalized training, and
any other organizations likely to benefit
from such systems.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$15,000,000 for fiscal year 1983, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.

(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
until expended.

SEC. 203. EDUCATIONAL STANDARDS AND AS-
SESSMENTS.

(a) POLICIES.—Section 405(a)(2) of the Gen-
eral Education Provisions Act (20 U.S.C.
1221e(a)(2)) is amended—

(1) in subparagraph (F), by striking out
“and" at the end thereof;

(2) in subparagraph (G), by striking out the
period and inserting in lieu thereof ‘‘; and";
and

(3) by adding at the end thereof the follow-
ing new subparagraph:

“(H) encourage and promote research rel-
ative to internationally competitive stand-
ards in academic achievement.".
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(b) RESEARCH AND DEVELOPMENT NEEDS.—
Section 405(b)(3) of such Act (20 U.S.C.
1221e(b)(3)) is amended—

(1) in subparagraph (H), by striking out
“and" at the end thereof;

(2) in subparagraph (I), by striking out the
period; and

(3) by adding at the end thereof the follow-
ing:

“(J) conducting research into the develop-
ment of a system of academic achievement
and proficiency standards in specific subjects
at appropriate age/grade levels;

‘(K) conducting research into the develop-
ment of curricula that are designed to facili-
tate the attainment of academic achieve-
ment in specific subject areas; and

‘(L) developing multiple assessment tools,
such as performance or proficiency assess-
ments, assessments of student projects and
assessments of the contents of a portfolio of
student work in and across specific subject
areas.

“For purposes of subparagraph (L)—

“(i) the term ‘student projects’ means ex-
tended participation in learning through
planning and carrying out an applied learn-
ing activity; and

“(ii) the term ‘portfolio of student work®
means a collection of student products which
d;nacnstrs.t-e a command of knowledge or
skill.”.

(c) ASSESSMENT PILOT PROJECTS.—Section
405(d) of such Act (20 U.S.C. 122le(d)) is
amended by adding at the end thereof the
following new paragraph:

*“(T)(A) The Secretary, from funds appro-
priated under this section, may award grants
to entities otherwise eligible to receive funds
under this Act, including State educational
agencies and consortia of such agencies, for
pilot projects to design, develop and evaluate
Statewide or multi-State assessment sys-
tems for elementary school, middle school
and high school students leading towards an
assessment system that will be able to assist
both educators and policymakers to improve
instruction and advance student learning.

“(B) A Statewide or multi-State assess-
ment system designed and developed with
amounts received under this paragraph
shall—

(1) utilize widely agreed upon high stand-
ards that all students should be expected to
meet;

“(ii) consist of multiple components, in-
cluding—

“(I) performance assessments;

‘(IT) assessments of student projects; and

‘(IIT) assessments of the contents of a
portfolio of student work in specific subject
areas and across subject areas;

*(1i1) not be used to compare students, but
rather to determine whether students have
met the agreed upon standards of pro-
ficiency,

*(iv) encourage flexibility for students in
attaining and demonstrating competence,
recognizing that multiple forms of excel-
lence exist; and

‘‘(v) include a plan to assist all students in
meeting the standards described in clause (i)
through measures such as—

‘“(I) financial or other assistance and in-
centives to schools to improve student per-
formance; and

‘(IT) staff development activities to assist
staff in adapting curricula and teaching
techniques to the needs of students of vary-
ing backgrounds.

*(C) A recipient of a grant under this para-
graph shall include a broad participation of
State and local education officials, business
and community leaders, teachers, parents
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and subject specialty organizations in the
development of standards for mathematics,
science, English, history, geography, civics
and government, foreign languages, and the
arts

‘(D) The Secretary shall ensure that the
findings derived from evaluations of the as-
sessment pilot projects under this paragraph
are widely disseminated.

*(E)i) There are authorized to be appro-
priated to carry out the pilot projects de-
seribed in this paragraph, $15,000,000 for fis-
cal year 1993, and such sums as may be nec-
essary for each of the fiscal years 19
through 1997. No amounts appropriated under
this subparagraph may be obligated prior to
publication of the final report of the Na-
tional Council on Education Standards and
Testing (established by Public Law 102-62).

*(ii) Amounts appropriated under clause (i)
shall remain available until expended.".

SEC. 204. INFORMATION ON EDUCATION AND
PROGRAMS.

Section 487(a) of the Higher Education Act
of 1965 (20 U.S.C. 1094(a)) is amended by add-
ing at the end thereof the following new

ph:

*(13) The institution certifies that infor-
mation (that has been confirmed by inde-
pendent audit) shall be released to the public
concerning programs offered by the institu-
tion, the number of students enrolled in each
such program, the costs to the students of
such programs, the characteristics of stu-
dents participating in each such program,
the student completion rate for each such
program, and other outcomes, including,
where appropriate, job placement rates and
the employment status of program graduates
for the 2-year period following the comple-
tion of studies.".

TITLE III—SCHOOL-TO-WORK TRANSITION
SEC. 301. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) as workplace demands increase for bet-
ter educated and skilled workers, many
young Americans are finding it increasingly
difficult to make an effective transition
from school to work;

(2) while this is especially true for those
without & high school diploma, it also ap-
plies to those who have only a high school
diploma and to those who have some college
credit, but do not have a baccalaureate de-
gree;

(3) most of the leading international com-
petitors of the United States have invested
heavily in extensive school-to-work transi-
tion programs; and

(4) the United States has virtually no such
programs despite the fact that 25 percent of
American youths do not finish high school
and about 50 percent do not go on to college.

(b) PURPOSE.—It is the purpose of this title
to promote the establishment of a nation-
wide system of school-to-work transition
programs to aid American youths in becom-
ing productive participants in a high skills,
high quality, high performance, United
States workforce by awarding grants to sup-
port—

(1) career preparation programs to provide
young Americans with information concern-
ing career options and skill development op-
portunities comparable to those afforded by
school-to-work transition programs in com-
petitor nations;

(2) community career services programs to
provide youth attending high school or alter-
native education programs with job coaching
services and organized access to private sec-
tt.;)r work experience and jobs upon gradua-

on;

(3) Youth Opportunity Centers to provide
school dropouts with alternative means of
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attaining educational proficiency standards
and making the transition into productive
employment; and

(4) partnerships between colleges and busi-
ness organizations to promote advanced
technical education and training for Amer-
ican youths; and

Subtitle A—Career Preparation
SEC. 311. CAREER PREPARATION.

(a) PURPOSE.—It is the purpose of this sec-
tion to facilitate the transition from school
to work for American youth through—

(1) the establishment of programs that in-
tegrate academic instruction and work expe-
rience; and

(2) the dissemination of information on
specific career options.

(b) CAREER PREPARATION DEMONSTRATION
PROGRAMS.—

(1) GRANTS.—The Secretary of Labor (here-
after referred to in this subsection as the
‘“‘Secretary''), in consultation with the Sec-
retary of Education, shall, to the extent ap-
propriations are available, award grants to
eligible entities to plan, establish, support
and evaluate career preparation programs in
accordance with this subsection.

(2) REQUIREMENTS OF PROGRAM.—

(A) IN GENERAL.—Programs established
using amounts received under this sub-
section shall—

(i) involve students in grades seven
through ten who are prospective participants
in career preparation programs in activities
to learn about a wide variety of career possi-
bilities through career awareness programs
and career counseling conducted in coopera-
tion with local businesses, labor organiza-
tions and academic institutions;

(i1) provide eleventh and twelfth grade stu-
dents with the opportunity to voluntarily
enter into career preparation programs that
integrate academic instruction with instruec-
tion in the workplace leading to a high
school diploma, community college degree,
or occupational certificate of mastery;

(iii) provide participants, upon completing
such programs, with assistance in seeking
post-program employment in their program
field.

(B) REQUIREMENTS OF 2-YEAR PROGRAMS.—
In the case of career preparation programs
that are for 2-year periods, participants in
such programs shall be required to receive
in-school training under such program in a
high school or vocational educational insti-
tution, Youth Opportunity Center estab-
lished under section 331, or alternative State
approved institution.

(C) REQUIREMENTS OF 3 OR 4-YEAR PRO-
GRAMS.—In the case of career preparation
programs that are for 3- or 4-year periods,
participants in such programs shall be re-
quired to receive the first 2 years of in-
school training under such program in a high
school, vocational educational institution,
or a Youth Opportunity Center established
under section 331 and the third or fourth
years of in-school training in a community
college, technology college, or vocational
educational institution, or such other insti-
tution as the State may approve.

(D) FLEXIBILITY.—Participants in programs
under this subsection shall be afforded maxi-
mum flexibility with respect to the training
course that such participants choose, by ena-
bling such participants to elect to transfer—

(i) from a career preparation program to a
conventional academic program; and

(ii) from one career preparation program
to another that is in a different field.

(E) COORDINATION,—Standards of achieve-
ment applicable to a career preparation pro-
gram established under this subsection shall
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be coordinated by the implementing organi-
zation or consortium with the appropriate
Regional Employment and Training Board
established under section 601(c)(3) if such
Board exists.

(3) ELIGIBLE OCCUPATIONS.—The Secretary
shall designate wvarious occupations for
which demonstration grants under this sub-
section may be awarded and shall ensure
that in awarding such grants a wide variety
of such occupations are represented. Grants
may not be awarded under this subsection
for occupations for which there exist reg-
istered apprenticeship programs.

(4) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under this subsection, an en-
tity shall—

(A) be a labor union, business firm, indus-
try association, public school, school dis-
trict, local education agency, community
college, vocational educational institution,
or other not-for-profit training organization,
or a consortium made up of two or more of
such organizations which has established, or
which plans to establish, a program, in ac-
cordance with such regulations as the Sec-
retary may prescribe, for the purpose of de-
veloping and implementing a career prepara-
tion program under a grant received under
this subsection; and

(B) prepare and submit to the Secretary an
application at such time, in such manner,
and containing such information as the Sec-
retary may require, including a description
of the program to be implemented using
amounts received under the grant and a com-
mitment from a school or school district to
participate in implementing the program.

(5) REGIONAL DISTRIBUTION.—In awarding
grants under this subsection, the Secretary
shall ensure that a reasonably equitable dis-
tribution of grants under this subsection is
achieved among the 10 Department of Labor
regions.

(6) PRIORITY CONSIDERATION,—In awarding
grants under paragraph (1), the Secretary
shall accord priority consideration to those
applications that have been approved by the
appropriate Regional Employment and
Training Board established under section
601(c)(3) if such Board exists and that include
assurances that—

(A) the program will have a duration of at
least 3 years, including at least 1 year of
postsecondary education;

(B) extracurricular activities that rein-
force general learning objectives will be pro-
vided;

(C) a year-round program with a structured
summer component integrating school and
work will be provided;

(D) well-informed career counselors in mid-
dle, high, and alternative schools will be
available to provide liaison between students
and teachers, students and employers,
schools and parents, schools and employers,
and secondary schools and postsecondary
schools;

(E) private businesses and employee rep-
resentatives will have a prominent role in
the design and operation of the program;

(F) formal contracts will be entered into
between the participants and their employ-
ers that are approved by the career counselor
and that provide for—

(1) structured wage increases over the
course of the program,;

(ii) clear-cut goals and objectives that set
forth the type of work to be performed, the
skills to be learned and the type and amount
of training to be provided by the employer;

(iii) one-on-one workplace mentors for the
participants;

(iv) systematic performance evaluations;
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(v) employment commitments during the
summer and other school vacations; and

(vi) hiring priority for graduates of the
program;

(G) instructional personnel from edu-
cational institutions will be involved as an
integral part of the program, including their
meaningful participation in orientation,
training, and staff development; and

(H) a community college or colleges will be
involved in the program and will offer prior-
ity admission for program participants, a
specific course or courses designed for pro-
gram participants, and flexibility in course
scheduling that enables participants to meet
their employment and training require-
ments.

(7T) EVALUATION.—Not later than January
15, 1996, the Secretary shall conduct a com-
prehensive evaluation of the program estab-
lished under this subsection and shall pre-
pare and submit to the Committee on Labor
and Human Resources of the Senate and the
Committee on Education and Labor of the
House of Representatives a complete report
concerning such evaluation, together with
recommmendations for any changes in the pro-
gram.

(8) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—There are authorized to
be appropriated to carry out this subsection,
$60,000,000 for fiscal year 1993, $70,000,000 for
fiscal year 1994, $80,000,000 for fiscal year
1995, 390,000,000 for fiscal year 1996, and
$100,000,000 for fiscal year 1997.

(B) AVAILABILITY.—Amounts appropriated
under subparagraph (A) shall remain avail-
able until expended.

(¢) CAREER INFORMATION MATERIALS.—

(1) GRANTS.—The Secretary of Education,
in consultation with the Secretary of Labor
and the Director of the National Science
Foundation, shall make grants or enter into
contracts or cooperative agreements with
appropriate business, labor, educational
technology, and multimedia production or-
ganizations to enable such entities and orga-
nizations to design and develop career videos
and other career informational materials in-
tended to convey to students in seventh
through twelfth grades an awareness and a
realistic understanding of a wide variety of
specific career options, through the utiliza-
tion of advanced educational technologies,
such as interactive video, CD-ROM, and mul-
timedia computer software.

(2) APPLICATION.—To be eligible to receive
a grant under this subsection an entity shall
prepare and shall submit an application to
the Secretary of Education at such time, in
such manner and accompanied by such infor-
mation as the Secretary may reasonably re-
quest.

(3) DISSEMINATION—The Secretary of Edu-
cation shall provide the career informational
materials developed under paragraph (1) to
all States and encourage States to dissemi-
nate and foster the utilization of such career
informational materials in school districts
throughout each State as part of overall ca-
reer awareness programs. Such programs
should also include trips to work sites,
school career days, workshops, and dem-
onstrations to expose students to the career
options open to them and to encourage them
to study the subjects and obtain skill pro-
ficiencies necessary to enter careers to
which they are attracted.

(4) AUTHORIZATION OF APPROPRIATIONS,—

(A) IN GENERAL.—There are authorized to
be appropriated to carry out this subsection,
$10,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.
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(B) AVAILABILITY.—Amounts appropriated
under subparagraph (A) shall remain avail-
able until expended.

Subtitle B—Community Youth Employment

Compacts
COMMUNITY YOUTH EMPLOYMENT
COMPACTS.

(a) FINDINGS AND PURPOSE.—

(1) FINDINGS.—Congress finds that—

(A) a lack of good market information and
the absence of a coordinated system of labor
market services contributes to the difficulty
many young people experience in attempting
to gain access to existing private sector jobs;
and

(B) to be effective, a community career
service program requires—

(1) the collaboration of educational institu-
tions, business, labor organizations, and
local governments in the design and imple-
mentation of the program;

(ii) a commitment from employers in the
community to organize job opportunity pro-
grams to provide jobs to youth who stay in
school during the school year, in the summer
and upon graduation;

(iii) career specialists serving as job coach-
es and job developers to work with individual
students and employers; and

(iv) the establishment of goals and ac-
countability measures for the community.

(2) PURPOSE.—It is the purpose of this sec-
tion to provide incentives to establish com-
prehensive community career service pro-
grams to provide young people attending
public school, Youth Opportunity Centers,
and other alternative education settings,
with organized access to private sector work
experience, full-time jobs upon graduation
and, where practicable, additional opportuni-
ties to learn including technical and profes-
sional training.

(b) GRANTS.—The Secretary of Labor (here-
after referred to in this subtitle as the *‘Sec-
retary'), in consultation with the Secretary
of Education, shall, to the extent appropria-
tions are available, award incentive grants
to eligible entities for the establishment of
collaborative public-private Community Ca-
reer Service Programs to organize the youth
labor market within the community and to
assist youth attending high school or alter-
native education programs by providing such
youth with job coaching services and access
to private sector work experience and jobs
upon graduation.

(c) GUIDELINES,—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Secretary shall promulgate—

(A) guidelines for the establishment and
operation of Community Youth Employment
Compacts; and

(B) criteria that the Secretary will utilize
to assure an equitable distribution of grants
among eligible States.

(2) COMPLIANCE.—An entity that receives a
grant under subsection (b) shall comply with
the guidelines promulgated under paragraph
(1)A).

(d) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under subsection (b), an en-
tity shall—

(1) be an existing entity, such as a private
industry council, or a new entity established
to serve an appropriate labor market area;

(2) include members representing business,
labor organizations, educational institu-
tions, community groups and State or local
government; and

(3) prepare and submit to the Secretary an
application in such manner and containing
such information as the Secretary may re-
quire, including—
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(A) a description of the community youth
employment compact program, that shall
meet the requirements of subsection (e), that
the entity intends to implement using
amounts received under the grant;

(B) an agreement on the part of the local
business community to conduct community-
wide, annual campaigns to enlist a substan-
tial number of private sector firms in achiev-
ing stated goals for providing summer jobs
and part-time jobs during the school term to
youth in the program and to provide priority
hiring of high school graduates served by the
program who meet company standards;

(C) a demonstration of the commitment of
local educational institutions, labor organi-
zations and communitys to the program;

(D) an assurance that services provided by
career specialists will be widely available to
young people in secondary educational insti-
tutions in the community;

(E) an assurance that the State and local
funds required under subsection (f) will be
made available;

(F) a description of the process by which
program goals will be set;

(G) an assurance that an independent eval-
uation of the program will be conducted an-
nually to determine the effectiveness of serv-
ices provided to participants;

(H) a description of the measurable out-
comes to be used to evaluate the program
under subparagraph (G) including employ-
ment placements, tenure on the job, wages,
type of employment and further education of
participants;

(I) a description of the management infor-
mation system to be used to record such out-
comes;

(J) an assurance that the independent eval-
uation conducted under subparagraph (G)
will be submitted to the appropriate Re-
gional Employment and Training board es-
tablished under section 601(c)(3), if such
Board exists; and

(K) a certification that the application has
been reviewed and approved by the appro-
priate Regional Employment and Training
Board, if such Board exists.

(e) USE OF GRANTS.—An entity shall use
amounts received under a grant awarded
under subsection (b) to—

(1) employ career specialists to provide
students with labor market information, as-
sess student readiness to enter the job mar-
ket, arrange job interviews for students, as-
sist students in preparing for interviews,
provide follow-up on-the-job counseling,
maintain records, and act as a liaison with
employers in developing job opportunities
for students;

(2) manage annual summer job campaigns;

(3) facilitate linkages between employment
and further learning opportunities for stu-
dents participating in the program,;

(4) establish goals, maintain records and
report regularly to community; and

(5) provide program management services.

(f) ELIGIBLE INDIVIDUAL PARTICIPANTS.—A
Community Youth Employment Compact
that receives assistance under a grant
awarded under subsection (b) shall provide
services only to those youth in good stand-
ing at public schools, Youth Opportunity
Centers and other recognized alternative
education institutions within the labor mar-
ket area.

(g) STATE AND LOCAL CONTRIBUTIONS.—The
Secretary may not make a grant under sub-
section (b) to an applicant unless the appli-
cant agrees that, with respect to the costs to
be incurred by the applicant in carrying out
the program for which the grant was award-
ed, the applicant will make available (di-
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rectly or through donations from public or
private entities) non-Federal contributions
in an amount equal to not less than §1 for
every $1 of Federal funds provided under the
grant.

(g) AUTHORIZATION OF APPROPRIATIONS,—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$50,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997,

(2) AVAILABILITY.—Amounts appropriated
pursuant to paragraph (1) shall remain avail-
able until expended.

Subtitle C—Youth Opportunity Centers
SEC. 331, YOUTH OPPORTUNITY CENTERS.

(a) PURPOSE,—It is the purpose of this sec-
tion to provide, through States, incentives
to local communities to enable such commu-
nities to establish Youth Opportunity Cen-
ters to provide high school dropouts a second
chance to achieve competencies equivalent
to those of youth who remain in school and
offer such youths an alternative path to fur-
ther learning and to successful and produc-
tive participation in the workforce.

(b) GRANTS.—The Secretary of Labor (here-
after referred to in this subtitle as the “Sec-
retary') in consultation with the Secretary
of Education, shall, to the extent appropria-
tions are available, award grants to States
to enable such States to provide incentives
to local communities to establish Youth Op-
portunity Centers to provide comprehensive
alternative education and school-to-work
transition services to high school dropouts
who have not attained the age of 21.

(c) GUIDELINES.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Secretary shall promulgate—

(A) guidelines for the establishment and
operation of Youth Opportunity Centers; and

(B) criteria that the Secretary will utilize
to assure an equitable distribution of grants
among eligible States.

(2) COMPLIANCE.—A State or other entity
that receive assistance under subsection (b)
shall comply with the guidelines promul-
gated under paragraph (1)}(A).

(d) APPLICATIONS BY STATES.—To be eligi-
ble to receive a grant under subsection (b), a
State shall prepare and submit to the Sec-
retary an application at such time, in such
manner and containing such information as
the Secretary may require, including—

(1) a description of the system established
or proposed to be established by the State to
serve youth in the State who meet the cri-
teria for eligibility established under para-
graph (3), including the number of Youth Op-
portunity Centers established or proposed to
be established, the number of youths pro-
posed to be served at such Centers, and the
services proposed to be provided at such Cen-
ters;

(2) an assurance of participation by rep-
resentatives of employers, labor organiza-
tions, educational institutions, community
based organizations, and State education,
labor and economic development agencies in
the design and implementation of the sys-
tem;

(3) an assurance that, for each youth en-
rolled in a Youth Opportunity Center as-
sisted with amounts provided under this sec-
tion, the State will make available to such
Center an amount equal to 100 percent of the
average per pupil expenditure from State
sources for students attending public second-
ary schools in the State;

(4) an assurance that existing Federal,
State, and local resources will be utilized to
the maximum extent feasible for educational
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and employment assistance to dropouts in
each Youth Opportunity Center, and that
Federal assistance awarded under this sec-
tion will be used to fill gaps in services and
assist in planning and coordinating existing
services, thereby supplementing but not re-
placing existing Federal, State and local re-
sources;

(5) an assurance that an independent eval-
uation will be conducted annually to deter-
mine the effectiveness of each Center estab-
lished with assistance provided under sub-
section (b);

(6) a description of the measurable out-
comes to be used by the State to evaluate
the performance of each Youth Opportunity
Center under paragraph (5), including high
school completion or the equivalent thereof,
attainment of recognized competencies such
as certifications of mastery, enrollment in
postsecondary education, enrollment in a ca-
reer preparation program or registered ap-
prenticeship program, and enlistment in the
Armed Forces; and

(7) an assurance that the independent eval-
uations conducted under paragraph (5) will
be submitted annually to the Secretary and
to the appropriate Regional Employment
and Training Board established under sec-
tion 601(c)(3), if such Board exists.

(e) USE OF GRANTS.—

(1) IN GENERAL.—A State shall use amounts
received under a grant awarded under sub-
section (b) to provide assistance to eligible
entities to enable such entities to establish
and operate Youth Opportunity Centers in
local communities to serve all eligible youth
in such communities. States may provide as-
sistance to fund one or more Youth Oppor-
tunity Centers that meet the requirements
of paragraph (2), and such other require-
ments as the State may establish, including
requirements for the equitable distribution
of such Centers between urban and rural
areas of the State. Assistance provided to an
eligible entity under this section shall be
made available over a 3-year period.

(2) ELIGIBLE ENTITIES.—To be eligible to re-
ceive assistance under this subsection, an en-
tity shall—

(A) be an existing entity such as a school
board or private industry council, or a new
entity established to serve an appropriate
labor market area, which has established or
which plans to establish a Youth Oppor-
tunity Center to provide alternative services
to high school dropouts;

(B) provide for participation by representa-
tives of employers, labor organizations, edu-
cational institutions, community based or-
ganizations, and local government in the de-
sign and implementation of the Youth Op-
portunity Center's programs; and

(C) prepare and submit to the State an ap-
plication containing such information as the
State may require, including—

(1) a description of the services meeting
the requirements of paragraph (3) that the
entity will make available to eligible par-
ticipants through the Youth Opportunity
Center;

(i) an assurance that, for each youth en-
rolled in the Center, an amount equal to 100
percent of the average per pupil expenditure
from local sources for students attending
public secondary schools in the community
or communities served by the Center will be
made available to the Center;

(iii) an assurance that existing Federal,
State and local resources will be utilized to
the maximum extent feasible for educational
and employment assistance to dropouts in
the Center, and that Federal assistance
awarded under this section will be used to
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fill gaps in services and assist in planning
and coordinating existing services, thereby
supplementing but not replacing existing
Federal, State and local resources;

(iv) an assurance of private sector partici-
pation in programs to be offered by the Cen-
ter, including private firm commitments to
priority hiring of participants and provision
of summer, part-time and full-time employ-
ment to participants;

(v) an assurance that the services provided
by the Center will be available to all eligible
youth in the community served by the Cen-
ter on a flexible schedule to enable students
to go to school and attend training programs
while working;

(vi) a description of the system to be used
to enable participants to transfer from the
Youth Opportunity Center to a conventional
high school, including any services needed to
facilitate such transfer and encourage its
success; and

(vii) a certification that the application
has been reviewed and approved by the ap-
propriate Regional Employment and Train-
ing Board established under section 601(c)(3),
if such Board exists.

(3) ELIGIBLE PARTICIPANTS.—Individuals eli-
gible to participate in the programs estab-
lished under this section shall include all
youths—

(A) residing in the area served by the
Youth Opportunity Center;

(B) who are not. more than 21 years old;

(C) who have not received a high school di-
ploma or equivalent; and

(D) who are not currently enrolled in an-
other program leading to a high school di-
ploma, GED, or certification under section
202.

(4) SERVICES TO PARTICIPANTS.—An eligible
entity that receives assistance under this
subsection shall make available to eligible
participants alternative education services
including—

(A) academic preparation to enable recipi-
ents to achieve a high school diploma, GED
or other certificate of mastery approved by
the State (or to return to a conventional
high school to complete their secondary
school education), and to then pursue post-
secondary education or other further learn-
ing leading to professional certification in
an occupation or trade;

(B) personal, academic, employment and
career counseling;

(C) skill training;

(D) organized access to jobs and to paid
work experience, including work-study pro-
grams, offering opportunities for career ad-
vancement beyond the unskilled entry level;

(E) access to a full range of social support
services such as infant and child day care,
individual and family counseling, one-on-one
tutoring and drug and alcohol addiction re-
habilitation services; and

(F) opportunities to participate in commu-
nity service activities, organized athletics
and other extracurricular activities includ-
ing, to the maximum extent feasible, activi-
ties also involving students attending con-
ventional high schools.

(5) CONTRACTS FOR PROVISION OF SERV-
ICES.—

(A) IN GENERAL.—AnN eligible entity that
receives assistance under this subsection
shall provide the services described in para-
graph (3) either directly or through con-
tracts entered into with provider organiza-
tions on the basis of the demonstrated effec-
tiveness or prospective performance of such
organizations in meeting the needs of indi-
viduals who have not been able to succeed in
conventional schools.
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(B) ELIGIBLE ORGANIZATIONS.—Eligible pro-
vider organizations shall include community
action agencies and other community based
organizations, alternative schools, local
school boards, community colleges, tech-
nical colleges, technical associations, busi-
ness partnerships, consortia of education or
training providers and other public and pri-
vate entities.

(C) COMPETITIVE PROCESS.—The awarding of
contracts under this paragraph shall be
based on a fair competitive process in ac-
cordance with such procedures as the State
may prescribe.

(f) WAIVERS OF OTHER PROGRAM REQUIRE-
MENTS.—

(1) AUTHORITY.—With the approval of the
Secretary, the Secretary of Education, and
the Secretary of Health and Human Services,
a State, in accordance with the requirements
described in paragraph (2), may enter into
agreements with independent local boards to
combine amounts received under the pro-
grams described in paragraph (3) to provide
services through Youth Opportunity Centers
established under this section.

(2) REQUIREMENTS.—A waiver of the provi-
sions of law that restrict the use of funds in
the programs described in paragraph (3) may
be granted only if the State demonstrates
that the agreement under paragraph (1)—

(A) preserves the applicable targeting on
the basis of income or special populations
substantially in proportion to the funds to
be combined;

(B) does not reduce the mandates and pro-
tections provided under the applicable Fed-
eral law regarding civil rights, non-
discrimination, safety, and labor standards;
and

(C) does not reduce any applicable mainte-
nance of effort or comparability of services
requirement in any program or alter the re-
quired distribution of funds.

(3) PROGRAMS,—The programs referred to
in paragraphs (1) and (2) include—

(A) programs under the Job Training Part-
nership Act (29 U.8.C. 1501 et seq.);

(B) programs under the Carl D. Perkins Vo-
cational and Applied Technology Education
Act (20 U.S.C. 2301 et seq.);

(C) programs under the Vocational Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.);

(D) programs under the School Dropout
Demonstration Assistance Act of 1988 (20
U.8.C. 5051 et seq.); and

(E) the JOBS program under part F of title
IV of the Social Security Act (42 U.S.C. 681
et seq.).

(g) ADMINISTRATIVE PROCEDURES.—

(1) MAINTENANCE OF FUNDING.—A State re-
ceiving a grant under this section shall en-
sure that all of the State funds which would
otherwise be available, based on average per
pupil expenditure, for a student attending a
public secondary school in the State will be
available for a student receiving alternative
services through a Youth Opportunity Cen-
ter under this section.

(2) STATE AND LOCAL CONTRIBUTION.—State
and local sources shall contribute to a Youth
Opportunity Center established under this
section an amount equal to not less than 75
percent of the costs of the programs carried
out by such Center.

(h) AUTHORIZATION OF APPROPRIATIONS, —

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$260,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 199 through 1997.

(2) AVAILABILITY.—Amounts appropriated
pursuant to paragraph (1) shall remain avail-
able until expended.
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Subtitle D—Technology Education and
Partnership Programs
SEC, 341. PURPOSE.

It is the purpose of this subtitle to pro-
mote programs to acquaint students with,
and prepare students for, careers as engi-
neers, technologists, or technicians.

SEC. 342. TECHNOLOGY EDUCATION.

(a) STATEMENT OF PURPOBE.—It is the pur-
pose of this section to motivate and prepare
a greater number of middle and secondary
school students to subsequently take courses
in 4-year colleges and institutes of tech-
nology, community colleges, and vocational
educational institutes, leading to careers as
engineers, technologists, technicians, or
other occupations in high performance work
organization,

(b) PROGRAMS AUTHORIZED.—The Director
of the National Science Foundation (here-
after referred to in this subtitle as the “‘Di-
rector’) is authorized to designate or estab-
lish a Precollege Technology Curriculum De-
velopment Program under which the Direc-
tor shall make grants to, or enter into con-
tracts or cooperative agreements with, ap-
propriate institutions or organizations for
the purpose of—

(1) developing and testing a comprehensive
curriculum for middle school technology
courses and demonstration units within
courses that are aimed at introducing the
students to modern technology;

(2) developing partnerships between tech-
nology businesses and nonprofit organiza-
tions designed to introduce students to the
possibility of careers as engineers, tech-
nologists, or technicians;

(3) developing and testing a comprehensive
curriculum for secondary school ninth or
tenth grade level technology courses aimed
at introducing the students to modern tech-
nology:

(4) developing and testing a comprehensive
curriculum for secondary school eleventh
and twelfth grade level advanced technology
courses, including appropriate hands-on
interaction with representative processes,
techniques, equipment, instruments, and
tools involved in engineering and technology
to introduce students to the possibility of
careers as engineers, technologists, or tech-
nicians, or other occupations in high per-
formance work organization; and

(5) developing and administering teacher
training summer institutes and school-year
workshops for teachers who will be respon-
sible for teaching under the curricula estab-
lished under this subsection.

(¢) COORDINATION.—The Director shall en-
sure that there is continuing communication
and coordination among the organizations to
which grants, contracts, or cooperative
agreements are awarded under subsection (b)
in order to preclude the unnecessary duplica-
tion of effort and promote the overall coher-
ence of the programs authorized under this
section.

(d) PRIORITY CONSIDERATION.—In awarding
grants under subsection (b), the Director
shall accord priority consideration to those
applications that include provisions that the
Director determines—

(1) will satisfactorily address the special
needs of students who are either female or
who belong to minority groups
underrepresented in the fields of engineering
and technology;

(2) demonstrate substantial private sector
involvement; and

(3) will link students to further training in
postsecondary institutions.

(e) PROGRAM REQUIREMENTS.—The Director
shall—
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(1) provide the results of the curriculum
development activities conducted under
paragraphs (1) and (2) of subsection (b) to the
National Clearinghouse for Mathematics,
Science, and Technology Education estab-
lished under section 2012(d) of the Dwight D.
Eisenhower Mathematics and Science Edu-
cation Act (20 U.S.C. 2992(d)); and

(2) provide the necessary technical assist-
ance and funds to the National Clearing-
house referred to in paragraph (1) for the
widespread dissemination of the results of
such curriculum development activities
throughout the Nation's school districts.

(f) APPLICATION.—Each institution or orga-
nization desiring financial assistance pursu-
ant to this section shall submit an applica-
tion to the Director at such time, in such
manner and accompanied by such informa-
tion as the Director may reasonably request.

(g) AUTHORIZATION OF APPROPRIATIONS,—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$20,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.

(2) AVAILABILITY.—Amounts appropriated
pursuant to paragraph (1) shall remain avail-
able until expended.

SEC. 343. COLLEGE AND COMPANY TECHNOLOGY
PARTNERSHIPS.

(a) SHORT TITLE.—This section may be
cited as the ‘‘College-Company Technology
Partnership Act of 1991".

(b) PURPOSE.—It is the purpose of this sec-
tion to encourage the formation of partner-
ships between companies and colleges edu-
cating students in technology, whereby such
companies will assist such colleges in—

(1) aiding students in finding relevant part-
time work relevant to their fields of study;

(2) developing curricula relevant to ad-
vanced technologies and high performance
work organization;

(3) providing qualified instruction; and

(4) obtaining advanced equipment.

(c) PROGRAM AUTHORIZED.—The Director is
authorized to make grants to, and enter into
contracts or cooperative agreements with,
eligible partnerships to carry out the activi-
ties described in subsection (e) in accordance
with the provisions of this section.

(d) ELIGIBLE PARTNERSHIP.—For purposes
of this section the term ‘“eligible partner-
ship” means at least one 4-year college of en-
gineering technology or 2-year community
college in partnership with a private com-
pany or companies.

(e) PARTNERSHIP ACTIVITIES.—Each eligible
partnership receiving a grant or entering
into a contract or cooperative agreement
pursuant to the provisions of this section
shall engage in two or more of the following
activities:

(1) The company and its educational part-
ner shall sponsor student work-study pro-
grams in which students spend part of their
time in paid, supervised work in the partner
company, for which the student shall receive
appropriate academic credit.

(2) The company shall participate in a con-
tinuing, cooperative effort with its edu-
cational partner to develop curricula that
are relevant to state-of-the-art conditions,
techniques, processes, practices, and equip-
ment used in the particular industries and
technologies in which the company is in-
volved.

(3) The company shall make available
qualified personnel to teach full-time for
limited periods, or on a part-time basis, in
programs sponsored by the educational insti-
tution involved in the partnership.

(4) The company shall keep informed of the
needs of its educational partner for equip-
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ment, instrumentation, and tools relating to
the technologies involved in the partnership,
and to the extent practicable, make dona-
tions or long-term loans of such equipment,
instrumentation, and tools to the edu-
cational partner.

(f) APPLICATION.—Each eligible partnership
or institution desiring financial assistance
pursuant to this section shall submit an ap-
plication to the Director at such time, in
such manner and accompanied by such infor-
mation as the Director may reasonably re-
quest.

(g) PRIORITY CONSIDERATION.—In awarding
grants. under subsection (c), the Director
shall accord priority consideration to appli-
cations that involve community colleges and
have a central goal of promoting high per-
formance work organization.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$25,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.

(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
until expended.

SEC. 344. GRANTS FOR DEVELOPMENT OF NEW
TRAINING TECHNOLOGIES.

(a) PURPOSE.—It is the purpose of this sec-
tion to promote the development and utiliza-
tion of applied learning technologies and
methods in educating and training a high
skills workforce.

(b) RESEARCH PROGRAM.—The Office of
Training and Technology Transfer of the De-
partment of Education (established pursuant
to Public Law 100-418) shall—

(1) enter into contracts or cooperative
agreements with appropriate institutions or
organizations for the purpose of developing
applied learning technologies and methods
for educating and training a high skills
workforce capable of dealing effectively with
advanced technologies in manufacturing, ag-
riculture, and the service sector, particu-
larly for those businesses seeking to imple-
ment high performance forms of work orga-
nization; and

(2) disseminate information concerning the
applied learning technologies and methods
referred to in paragraph (1) to other Federal
agencies concerned with training, high
schools, vocational and technical education
institutions, community colleges, technical
training centers, education or training con-
sortia, and business, labor, and community
groups involved in education and training.

(c) AUTHORIZATION OF APPROPRIATIONS. —

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$10,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.

(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
until expended.

TITLE IV—-HIGH PERFORMANCE WORK

ORGANIZATION
SEC. 401. FINDINGS AND PURPOSE.

(a) FINDINGS,—Congress finds that—

(1) the entities that have been competing
most successfully in such global economy
are those that have adopted high perform-
ance forms of work organization that reduce
bureaucracy, decentralize decisionmaking,
and emphasize worker responsibility and
teamwork; and

(2) while high performance work organiza-
tion require high skills training and in-
creased wages for increased worker respon-
sibilities, the resulting gains in productivity,
quality, customer satisfaction, and sales far
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exceed the costs of higher wages and skills
development.

(b) PURPOSE.—It 18 the purpose of this title
to provide information, incentives, and sup-
port designed to stimulate the private sector
to replace the highly structured division of
labor in American business with high per-
formance forms of work organization that
will enable Americans to excel in global
competition.

SEC, 402. HIGH PERFORMANCE WORK ORGANIZA-
TION.

(a) GRANTS.—The Secretary of Labor (here-
after referred to in this title as the “Sec-
retary’’) shall, to the extent appropriations
are available, award grants to eligible enti-
ties to stimulate high productivity and high
quality by encouraging the adoption and uti-
lization of high performance forms of work
organization.

(b) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under this section, an entity
ghall—

(1) be an employer organization, a trade or
industry association, a postsecondary edu-
cational institution, a labor organization, a
State economic development agency, a non-
profit training organization, a State indus-
trial extension program, an Advanced Tech-
nology Center, a National Manufacturing
Technology Transfer Center or a partnership
or & consortium of such entities;

(2) prepare and submit to the Secretary an
application at such time, in such manner and
containing such information as the Sec-
retary may require, including a description
of the activities that the entity will carry
out using amounts received under the grant;
and

(3) agree to make available (directly or
through donations from public or private en-
tities) non-Federal contributions toward the
costs of the activities to be conducted with
grants funds, in an amount equal to the
amount required under subsection (d)(2).

(c) USE OF AMOUNTS.—An entity shall use
amounts received under a grant awarded
under this section to carry out activities to
provide information and assistance to em-
ployers and labor organizations to stimulate
the adoption of high performance forms of
work organization through activities such
as—

(1) the dissemination of information to
local employers and labor organizations con-
cerning successful training models and prac-
tices related to high performance forms of
work organization;

(2) the provision of technical assistance to
employers and labor organizations in identi-
fying workplace practices and forms of work
organization that impede high performance
and productivity; and

(3) the provision of technical assistance to
employers and labor organizations in devel-
oping and implementing plans to achieve
high performance forms of work organiza-
tion.

(4) the provision of assistance to employers
and labor organizations for the development
of joint employment and training programs.

(5) the provision of services to coordinate
employment training with the introduction
of new technologies; and

(6) the development and dissemination of
employee training materials.

(d) TERM OF GRANT AND NON-FEDERAL
SHARE,—

(1) TERM,—Grants awarded under this sec-
tion shall be for a term of not to exceed 5
years.

(2) NON-FEDERAL SHARE.—Amounts re-
quired to be contributed by an entity under
subsection (b)(3) shall equal—
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(A) an amount equal to 20 percent of the
amount provided under the grant in the sec-
ond year for which the grant is awarded;

(B) an amount equal to 40 percent of the
amount provided under the grant in the
third year for which the grant is awarded;

(C) an amount equal to 60 percent of the
amount provided under the grant in the
fourth year for which the grant is awarded;
and

(D) an amount egual to 80 percent of the
amount provided under the grant in the fifth
year for which the grant is awarded.

An entity shall not be required to make a
contribution during the first year for which
the grant is awarded.

(e) PRIORITY CONSIDERATION—In awarding
grants under subsection (b), the Secretary
shall accord priority consideration to those
applications that emphasize small businesses
and involve State economic development
agencies and employer, trade, or industry as-
sociations.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$40,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997,

(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
until expended.

SEC. 403, MALCOLM BALDRIGE NATIONAL QUAL-
ITY AWARD.

(a) FINDINGS.—Section 2(a) of the Malcolm
Baldrige National Quality Improvement Act
of 1987 (15 U.S.C. 3Tl1a note) is amended—

(1) in paragraph (7), by striking out “and”
at the end thereof;

(2) in paragraph (8)(D), by striking out the
period and inserting in lieu thereof *; and'';
and

(3) by adding at the end thereof the follow-
ing new paragraph:

*(9) improvements in quality and the en-
hanced competitiveness of United States
business and industry are directly related to
a skilled and flexible workforce and to the
organization of work around high perform-
ance models.".

(b) EFFECTIVE QUALITY MANAGEMENT.—Sec-
tion 16(d) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3711a(d)) is amended by adding at the end
thereof the following new paragraph:

“(3) For purposes of this subsection, the
term ‘effective quality management' in-
cludes the upgrading of the skills of the
workforce and the implementation of high
performance forms of work organization that
emphasize increased education, skills, and
direct authority and autonomy of front-line
workers in order to enhance productivity
and quality.”.

TITLE V—HIGH SKILLS TRAINING
CONSORTIA
SEC. 501, HIGH SKILLS TRAINING CONSORTIA.

(a) SHORT TITLE.—This title may be cited
as the ‘‘High Skills Training Consortium Act
of 1991".

(b) PURPOSE.—It is the purpose of this title
to stimulate the private sector toward in-
creasing American productivity, American
competitiveness, and the American standard
of living by strengthening the skills of the
American work force in utilizing advanced
technologies and techniques and adopting
high performance work organization through
the establishment of high skills training
consortia of companies operating within the
same industry or utilizing similar tech-
nologies.

(¢) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Labor is
authorized to—
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(A) make planning grants to companies or
trade associations to plan for the establish-
ment of consortia; and

(B) pay the Federal share of start up grants
to newly established consortia to pay the
:iost.s of the consortium's initial organiza-

on.

(2) FEDERAL SHARE.—For the purpose of
paragraph (1)(B) the Federal share shall not
exceed 50 percent.

(3) PRIORITY.—In awarding grants pursuant
to paragraph (1), the Secretary shall accord
priority consideration to consortia which—

(A) emphasize training for participation in
high performance work organization;

(B) include employees and their represent-
atives in the design and implementation of
training programs;

(C) encourage the membership of firms
that are not technologically advanced; and

(D) provide incentives to encourage and fa-
?iiiitat.e participation by small business

rms.

(d) PROGRAM REQUIREMENTS.—Each consor-
tium receiving a grant pursuant to this sec-
tion shall—

(1) consist of two or more companies or
trade associations operating within the same
industry or utilizing the same technology or
technologies; and

(2) develop, sponsor, or administer training
and retraining programs to enable workers,
especially front line nonsupervisory workers
and first-line supervisors in both manufac-
turing and service industries, to function
more effectively with new technologies,
practices, and operate in high performance
forms of work organization in the relevant
industries and technical fields.

(e) SHARED INVESTMENT IN TRAINING.—The
governing board of a consortium assisted
with amounts received under this section is
encouraged to design a system for shared in-
vestment in training established under this
section in a manner that—

(1) provides an equitable fee structure for
membership in the consortium and for utili-
zation of its training programs;

(2) provides for differences in the size of
member companies, with special attention
provided to the needs of small business
firms;

(3) takes account of the special character-
istics of the companies, industries, and tech-
nologies involved in the consortium;

(4) contains sufficient flexibility to adjust
for variations in training for different posi-
tions, skills, work situations, and other pa-
rameters; and

(5) allows for any necessary modification
of the system as experience is gained in its
operation.

SEC. 502. APPLICATION TO ANTITRUST LAWS.

In any action under the antitrust laws, as
set forth in section 1(a) of the Act of October
15, 1914 (38 Stat. 730, ch. 323; 15 U.S.C. 12) pop-
ularly known as the “‘Clayton Act' and in
section 5 of the Act of September 26, 1914 (38
Stat. 719, ch. 311; 15 U.S.C. 45), popularly
known as the “Federal Trade Commission
Act"”, the conduct of any person in making
or performing a contract to establish, orga-
nize, administer, or participate in the pro-
grams of a consortium established pursuant
to this section shall not be deemed illegal
per se, but such conduct shall be judged on
the basis of its reasonableness, taking into
account all relevant factors affecting com-
petition.

SEC. 503. ANTITRUST LIMITATION ON RECOVERY.

(a) RELIEF TO PERSONS.—Notwithstanding
section 4 of the Clayton Act (15 U.8.C. 15)
and in lieu of the relief specified in such sec-
tion, any person who is entitled to recovery
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on a claim under such section shall recover
the actual damages sustained by such per-
son, interest calculated at the rate specified
in section 1961 of title 28, United States
Code, on such actual damages as specified in
subsection (d), and the cost of suit attrib-
utable to such claim, including a reasonable
attorney's fee pursuant to section 504 of this
Act if such claim—

(1) results from conduct that is within the
scope of a notification that has been filed
under section 505(a) for a high skills training
consortium; and

(2) is filed after such notification becomes
effective pursuant to section 505(c).

(b) RELIEF TO STATES.—Notwithstanding
section 4C of the Clayton Act (15 U.S.C. 15¢),
and in lieu of the relief specified in such sec-
tion, any State that is entitled to monetary
relief specified on a claim under such section
shall recover the total damage sustained as
described in subsection (a)(1) of such section,
interest calculated at the rate specified in
section 1961 of title 28, United States Code,
on such total damage as specified in sub-
section (d), and the cost of suit attributable
to such claim, including a reasonable attor-
ney's fee pursuant to section 4C of the Clay-
ton Act if such claim—

(1) results from conduct that is within the
scope of a notification that has been filed
under section 505(a) for a high skills training
consortium; and

(2) is filed after such notification becomes
effective pursuant to section 505(c).

(c) LIMITATION ON DAMAGES.—Notwith-
standing any provision of any State law pro-
viding damages for conduct similar to that
forbidden by the antitrust laws, any person
who is entitled to recovery on a claim under
such provision shall not recover in excess of
the actual damages sustained by such per-
son, interest calculated at the rate specified
in section 1961 of title 28, United States
Code, on such actual damages as specified in
subsection (d), and the cost of suit attrib-
utable to such claim, including a reasonable
attorney’s fee pursuant to section 504 if such
claim—

(1) results from conduct that is within the
scope of a notification that has been filed
under section 505(a) for a training consor-
tium; and

(2) is filed after notification has become ef-
fective pursuant to section 505(c).

(d) INTEREST.—Interest shall be awarded on
the damages involved for the period begin-
ning on the earliest date for which injury
can be established and ending on the date of
judgment, unless the court finds that the
award of all or part of such interest is unjust
in the circumstances.

(e) APPLICABILITY.—This section shall be
applicable only if the challenged conduct of
a person defending against a claim is not in
violation of any decree or order, entered or
issued after the date of enactment of this
Act, in any case or proceeding under the
antitrust laws challenging such conduct as
part of a joint research and development
venture.

SEC. 504. ANTITRUST ATTORNEY'S FEES.

(a) IN GENERAL.—Notwithstanding sections
4 and 16 of the Clayton Act, in any claim
under the applicable antitrust laws, or any
State law similar to such antitrust laws,
based on the conduct of a high skills training
consortium, the court shall, at the conclu-
sion of the action—

(1) award to a substantially prevailing
claimant the cost of suit attributable to
such claim, including a reasonable attor-
ney's fee; or

(2) award to a substantially prevailing
party defending against any such claim the

CONGRESSIONAL RECORD—SENATE

cost of suit attributable to such claim, in-
cluding a reasonable attorney’s fee, if the
claim, or the claimant’s conduct during the
litigation of the claim, was frivolous, unrea-
sonable, without foundation, or in bad faith.

(b) OFFSETS.—The award made under sub-
section (a) may be offset in whole or in part
by an award in favor of any other party for
any part of the cost of suit, including a rea-
sonable attorney’s fee, attributable to con-
duct during the litigation by any prevailing
party that the court finds to be frivolous, un-
reasonable, without foundation, or in bad
faith.

SEC. 505. DISCLOSURE OF HIGH SKILLS TRAIN-
ING CONSORTIA.

(a) NOTIFICATION.—Any party to a high
skills training consortium acting on such
consortium’s behalf, may, not later than 90
days after entering into a written agreement
to form such consortium, or not later than 90
days after the date of enactment of this Act,
whichever is later, file simultaneously with
the Attorney General and the Federal Trade
;f:ommlssion a written notification disclos-
ng—

(1) the identities of the parties to such con-
sortium; and

(2) the nature and objectives of such con-

sortium.
Any party to such consortium, acting on
such consortium'’s behalf, may file additional
disclosure notifications pursuant to this sec-
tion as are appropriate to extend the protec-
tions of section 503. In order to maintain the
protections of section 503, such venture
shall, not later than 90 days after a change in
its membership, file simultaneously with the
Attorney General and the Federal Trade
Commission a written notification disclosing
such change.

(b) PUBLICATION.—Except as provided in
subsection (e), not later than 30 days after
receiving a notification filed under sub-
section (a), the Attorney General or the Fed-
eral Trade Commission shall publish in the
Federal Register a notice with respect to
such consortium that identifies the parties
to such consortium and that describes in
general terms the area of planned activity of
such consortium. Prior to its publication,
the contents of such notice shall be made
available to the parties to such consortium.

(c) CONVEYANCE OF PROTECTIONS.—If, with
respect to a notification filed under sub-
section (a), notice is published in the Federal
Reglster, then such notification shall oper-
ate to convey the protections of section 503
as of the earlier of—

(1) the date of publication of notice under
subsection (b); or

(2) if such notice is not so published within
the time required by subsection (b), after the
expiration of the 30-day period beginning on
the date the Attorney General or the Federal
Trade Commission receives the applicable in-
formation described in subsection (a).

(d) EXEMPTION FROM CERTAIN DISCLOSURE
REQUIREMENTS.—Except with respect to the
information published pursuant to sub-
section (b)—

(1) all information and documentary mate-
rial submitted as part of a notification filed
pursuant to this section; and

(2) all other information obtained by the
Attorney General or the Federal Trade Com-
mission in the course of any investigation,
administrative proceeding, or case, with re-
spect to a potential violation of the anti-
trust laws by the high skills training consor-
tium with respect to which such notification
was filed;
shall be exempt from disclosure under sec-
tion 552 of title 5, United States Code, and
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shall not be made publicly available by any
agency of the United States to which such
section applies except in a judicial or admin-
istrative proceeding in which such informa-
tion and material is subject to any protec-
tive order.

(e) WITHDRAWAL OF NOTIFICATION.—Any
person who files a notification pursuant to
this section may withdraw such notification
before notice of the high skills training con-
sortium involved is published under sub-
section (b). Any notification so withdrawn
shall not be subject to subsection (b) and
shall not confer the protections of section
503 on any person with respect to whom such
notification was filed.

(f) JUDICIAL REVIEW.—Any action taken or
not taken by the Attorney General or the
Federal Trade Commission with respect to
notifications filed pursuant to this section
shall not be subject to judicial review.

(g) EVIDENCE.—

(1) ADMISSIBILITY. —Except as provided in
paragraph (2), for the sole purpose of estab-
lishing that a person is entitled to the pro-
tections of section 503, the fact of disclosure
of conduct under section 505(a) and the fact
of publication of a notice under section 505(b)
shall be admissible into evidence in any judi-
cial or administrative proceeding.

(2) NONADMISSIBILITY.—No action by the
Attorney General or the Commission taken
pursuant to this section shall be admissible
into evidence in any such proceeding for the
purpose of supporting or answering any
claim under the antitrust laws or under any
State law similar to the antitrust laws.

SEC. 506. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to carry out this title,
$25,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.

(b) AVAILABILITY.—Amounts appropriated
under subsection (a) shall remain available
until expended.

TITLE VI—-STATE AND REGIONAL

EMPLOYMENT AND TRAINING
SEC. 801, START UP GRANTS FOR STATE AND RE-

GIONAL EMPLOYMENT AND TRAIN-
ING SYSTEMS.

(a) START UP GRANTS.—The Secretary of
Labor (hereafter referred to in this title as
the ‘“‘Secretary’) is authorized to award
start up grants to States to assist such State
in establishing Statewide systems for the
provision of coordinated employment and
training services.

(b) APPLICATION.—To be eligible for a start
up grant under subsection (a), a State shall
prepare and submit to the Secretary an ap-
plication at such time, in such manner and
containing such information as the Sec-
retary may require, including a description
of the system that the State will establish
using funds provided under such grant.

(c) USE OF AMOUNTS.—

(1) IN GENERAL.—A State shall use amounts
received under a grant under this section to
establish a Statewide system to provide for
the coordinated administration of Federal,
State and regional employment and training
programs such as—

(A) vocational education programs;

(B) dropout prevention and recovery pro-
grams;

(C) programs under the Job Training and
Partnership Act;

(D) adult education programs;

(E) vocational rehabilitation programs;

(F) the JOBS program under part F of title
IV of the Social Security Act;

(G) employment service programs;

(H) activities of a High Skills Training
Panel if such a Panel is established; and



October 1, 1991

(I) any other appropriate State and re-
gional programs.

(2) PROVISION OF SERVICES.—Statewide sys-
tems established under paragraph (1) shall,
to the extent permitted under applicable
law, provide for the coordinated administra-
tion of programs through—

(A) common location for access to a vari-
ety of publicly funded training programs;

(B) standardized intake and assessment
procedures;

(C) standardized data reporting systems;

(D) common performance and accountabil-
ity measures, taking into account the needs
and abilities of target groups in the
workforce; and

(E) comprehensive labor market informa-
tion and job matching services.

(3) REGIONAL EMPLOYMENT AND TRAINING
BOARDS.—

(A) ESTABLISHMENT.—In addition to the ac-
tivities described in paragraphs (1) and (2), a
State shall use amounts received under a
grant under this section to establish regional
employment and training boards to coordi-
nate the delivery of all employment and
training services in regional labor market
areas, including services delivered through
the Youth Opportunity Centers established
under section 331, the provision of labor mar-
ket information, job placement services, job
counseling and skill training.

(B) CoMPOSITION.—Regional employment
and training boards established under sub-
paragraph (A) may be existing entities oper-
ating in the labor market area or new enti-
ties, and shall include representatives of em-
ployers, labor organizations, community
based organizations, State economic devel-
opment agencies, State labor agencies, edu-
cational institutions, local government, and
representatives of individuals served through
employment and training activities under
this title, except that the majority of the
board members and the board chairperson
shall be representative of the private sector.
The members of the boards representing
labor organizations shall be selected from
among individuals recommended by recog-
nized State and local labor organizations.

(C) STRATEGIC PLAN.—Each board estab-
lished under this paragraph shall develop, or
cause to be developed, a strategic plan con-
cerning the human resource needs in the re-
gion to be served by the board.

(D) REVIEW AND APPROVAL.—Each board es-
tablished under this paragraph shall review
and approve applications from eligible enti-
ties within its region for grants and loans
from a High Skills Training Trust Fund if
such Fund is established. For grants and
loans below an amount to be specified by the
State, the regional board's approval shall
signify approval by the State board. The re-
gional board shall also review and approve
applications from eligible entities for Youth
Opportunity Centers and may review and
comment on other applications submitted
for funds under this Act.

(E) EVALUATION.—A State shall ensure that
an annual evaluation of the activities of
each board within the State under this sec-
tion shall be conducted by an appropriate
independent organization that shall report
its findings to the State.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section,
$50,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal
years 1994 through 1997.

(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
until expended.
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SEC. 602. STUDY ON FEDERAL EMPLOYMENT AND
TRAINING PROGRAMS,

(a) STUDY.—The Comptroller General of
the United States shall conduct a study of
all Federal employment and training pro-
grams. Such study shall include—

(1) an inventory of all employment and
training programs administered by the Fed-
eral Government, with the exception of those
programs providing military training for
non-civilian personnel, and a determination
of the extent to which such programs have
common objectives with respect to partici-
pants served, types of education, training or
employment services provided and the deliv-
ery of such services; and

(2) a determination of whether Federal law
impedes the effective delivery of employ-
ment and training services.

(b) REPORT.—Not later than January 1,
1993, the Comptroller General of the United
States shall prepare and submit to the ap-
propriate committees of Congress a report
that shall contain recommendations for—

(1) the elimination or alleviation of dupli-
cation among employment and training serv-
ices and for maximizing the effective use of
Federal employment and training funds; and

(2) increased efficiency in administration
and elimination of gaps in services under
Federal employment and training programs.
THE HIGH SKILLS, COMPETITIVE WORK FORCE

AcCT OF 1991
SUMMARY
General

America’s standard of living depends on
competitive success in the global economy.
That success, in turn, depends on meeting a
new standard of high performance work that
can be achieved only by & highly educated
and skilled workforce. The High Skills, Com-
petitive Workforce Act is designed to stimu-
late State and local government and the pri-
vate sector to significantly improve the edu-
cation and training of the U.S. workforce
and accelerate the development of high per-
formance work organization throughout U.S.
industry. With a high skills, high quality,
high performance workforce, America will be
enabled to excel in global economic competi-
tion.

This Act: (1) sets forth national policies to
achieve these goals; (2) promotes the vol-
untary development and adoption of stand-
ards of excellence in education, occupations,
and training; (3) establishes school-to-work
transition programs to enable American
youths to enter the job market with initial
mastery of requisite skills and to find initial
employment; (4) promotes the creation of
high performance work organizations
throughout American industry; (5) fosters
the creation of high skills training consortia
through which firms can share the invest-
ment involved in worker training, without
fear of antitrust violation; (6) encourages the
coordination and consolidation of State and
local employment and training systems; and
(7) stimulates substantially increased invest-
ment in the training of front-line workers.

The Act authorizes appropriations of $580
million for fiscal year 1993, with such sums
as may be necessary for fiscal years 1994
through 1997, for the following components:
(a) Standards of Excellence in Education and
Training—$30 million; (b) School-to-Work
Transition—$435 million; (c) High Perform-
ance Work Organizations—$40 million; (d)
High Skills Training Consortia—$25 million;
and (e) State and Local Employment and
Training Systems—$50 million; In general,
these programs are structured so as to trig-
ger substantial matching investments from
State and local government and the private
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sector. In addition, the title on Private Sec-
tor Investment in High Skills Workforce
Training establishes a High Skills Training
Trust Fund into which employers (excluding
small businesses) who do not invest a mini-
mum amount in training will have to con-
tribute an annual assessment of up to one
percent of payroll.
TITLE I—FINDINGS AND NATIONAL POLICY
Sec. 101. Findings

The key to a high standard of living is pro-
ductivity growth. The most successful firms
in achieving high productivity growth are
those that have created high performance
work organization. The United States has
become part of a highly competitive global
economy which rewards high quality prod-
ucts and services that rapidly respond to a
wide variety of shifting consumer tastes. The
key to competitiveness in the global econ-
omy is human capital. But American school
children do poorly in international compari-
sons; the U.S. has virtually no school-to-
work transition programs; and American em-
ployers invest far less in worker training
than do their competitors. The choice facing
the U.8S. is either to become a Nation of high
skills or one of a declining standard of liv-
ing. To ensure an increased standard of liv-
ing, the U.S. must foster high performance
work organization throughout American
business and build a high skills, high qual-
ity, high performance workforce that is sec-
ond to none in the world.

Sec. 102. National policy

To accomplish those purposes, it shall be
the policy of the United States to: encourage
development of a voluntary system of edu-
cational and occupational standards of pro-
ficiency and certificates of mastery; promote
school-to-work transition programs; stimu-
late the creation of high performance work
organization throughout American business;
and significantly increase and upgrade con-
tinuing education and training for workers,
especially for front-line workers and super-
visors. Primary responsibility for this trans-
formation of the American workforce must
be borne by the private sector, with active
involvement of labor, educational institu-
tions, State and local government, and com-
munity organizations. The role of the Fed-
eral Government should be that of a catalyst
through the formulation of strategic goals,
offering of incentives, relaxation of antitrust
inhibitions, sponsorship of R&D and dissemi-
nation of the results thereof, and improved
coordination and consolidation of existing
employment and training systems.

TITLE II—STANDARDS OF EXCELLENCE IN
EDUCATION AND TRAINING

Sec. 202 authorizes $15 million to stimulate
the development of a voluntary system of oc-
cupational certification by establishing a
National Board for Professional and Tech-
nical Standards, along with advisory com-
mittees for major industries and trades and
for major occupations that cut across indus-
tries and trades. These committees will de-
velop occupational proficiency standards,
competency assessments, and curricula lead-
ing to associate degrees and professional cer-
tificates in a wide range of occupations.

Sec. 203 (a) directs the Office of Edu-
cational Research and Improvement (OERI)
to support research on internationally com-
petitive proficiency standards, curricula, and
multiple assessment tools; and (b) authorizes
$15 million for the Secretary of Education to
sponsor pilot projects to develop and dem-
onstrate multi-State assessment systems for
elementary and secondary school students.

Sec. 204 requires the public release of inde-
pendently audited program, cost, and out-
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come information from educational institu-
tions.

TITLE III—8CHOOL-TO-WORK TRANSITION

Sec. 301 (Findings and Purposes): (a) finds
that the U.8. has virtually no school-to-work
transition programs despite the fact that
25% of American youths do not finish high
school and of those who do finish, about 50%
do not go on to college; and (b) calls for the
creation of a nationwide system of school-to-
work transition programs to aid American
youths in becoming productive participants
in a high skills, high quality, high perform-
ance workforce through: (1) Career Prepara-
tion Programs to provide American youths
with skills development opportunities com-
parable to those available in competitor na-
tions; (2) Community Youth Employment
Compacts to find parttime and summer jobs
for high school students and fulltime jobs for
high school graduates; (3) the establishment
of Youth Opportunity Centers for high
school dropouts; and (4) technology edu-
cation programs and school-business part-
nerships to better prepare students for ca-
reers in technology.

Subtitle A—Career Preparation

Sec. 311 authorizes $60 million to the De-
partment of Labor to carry out a variety of
Career Preparation Demonstration Pro-
grams. Students will be exposed to these pro-
grame in 9th and 10th grades, voluntarily en-
roll in 11th grade, and then spend several
years in a combined academic and mentored
on-the-job tralning curriculum designed to
impart proficiency in specific occupational
skills. These programs will be geographically
dispersed, cover a wide range of occupations
that are not served by existing apprentice-
ship programs, and provide participants with
the maximum flexibility to shift among skill
areas and back into more academically ori-
ented programs. Students who satisfactorily
complete these programs will be awarded
certificates of mastery, and participating
companies will accord them hiring priority
in their specialties. Sec. 311 also authorizes
$10 million to the Department of Education
to establish a Career Awareness Program
which will use interactive videos and other
advanced technologies to acquaint middle
and secondary school students with a wide
variety of career options.

Subtitle B—Community Youth Employment

Compacts

Sec. 321 authorizes $50 million to the Sec-
retary of Labor to provide incentives to es-
tablish Community Youth Employment
Compacts whereby schools, businesses, and
community organizations cooperate in find-
ing parttime and summer jobs for high
school students and Youth Opportunity Cen-
ter participants and aiding them in obtain-
ing fulltime employment after completion of
high school.

Subtitle C—Youth Opportunity Centers

Sec. 331 authorizes $260 million to the De-
partment of Labor to provide a 25% Federal
matching grant to States to enable States to
establish a systemm of Youth Opportunity
Centers that will provide student dropouts
with alternative paths to successful partici-
pation in a high skills United States
workforce. The States' share of the matching
funds will come from the funds that would
have been otherwise available if the student
had remained in traditional secondary
schools. The services provided by the centers
will include: (A) academic preparation lead-
ing to certification with which the student
can enter the workforce or pursue post-
secondary education; (B) personal, academic,

CONGRESSIONAL RECORD—SENATE

and job counseling; (C) skill training, includ-
ing on-the-job training; (D) access to a full
range of social support services; (E) access to
paid work experience; and (F) opportunities
to participate in community service, athlet-
ics, and recreational activities.

Subtitle D—Technology Education and
Partnership Programs

This subtitle is intended to prepare
precollege students for careers as engineers,
technologists, or technicians. Sec. 342 au-
thorizes $20 million to the National Science
Foundation to sponsor the development of
technology curricula for seventh through
twelfth grades, along with associated teacher
training programs. Sec. 343 authorizes $25
million to NSF for grants to college/com-
pany partnerships to: sponsor work/study
programs; cooperatively develop realistic
curricula; provide company personnel for
teaching at the college; and donate or loan
company equipment, instrumentation, and
tools to the college. Sec. 344 authorizes $10
million to the Office of Training and Tech-
nology Transfer of the Department of Edu-
cation (which was created by the Omnibus
Trade Act of 1988 but never implemented) to
sponsor the development and dissemination
of applied learning technologies for training
in advanced technologies in manufacturing,
agriculture, and the service sector.

TITLE IV—HIGH PERFORMANCE WORK
ORGANIZATION

The purpose of this title is to stimulate
the private sector to provide increased work-
er training and accelerate the shift of Amer-
ican industry and services to high perform-
ance work organizations that will enable the
United States to excel in global competition.

Sec. 402 authorizes 540 million to the De-
partment of Labor to make grants to stimu-
late high productivity and high quality by
encouraging the utilization of high perform-
ance work organization and increasing em-
ployment-based training. The grants will be
used to aid employers, labor unions, and con-
sortia by: (1) disseminating information on
successful work organization and training
models; and (2) providing technical assist-
ance to aid in creating high performance
work organization and establishing high
skills training programs.

Sec. 403 expands the definition of *‘effec-
tive guality management'’ in selecting re-
cipients for the Malcolm Baldrige National
Quality Award to include the upgrading of
the skills of the workforce and the imple-
mentation of high performance work organi-
zation to enhance productivity and quality.

TITLE V—HIGH SKILLS TRAINING CONSORTIUMS

The purpose of the title is to enhance U.S.
competitiveness by stimulating the private
sector to establish High Skills Training Con-
sortia consisting of companies operating
within the same industry or utilizing similar
technologies. $25 million is authorized in
Sec. 506 for the Department of Labor to
make 50 percent matching grants for plan-
ning and startup of High Skills Training
Consortia, provided that they accord pref-
erential membership fees for small busi-
nesses. Consortia are encouraged to develop
investment sharing systems so that member
firms will not suffer undue loss when work-
ers whose training they have financed leave
their employ.

Sec. 502 states that such a training consor-
tium shall not be deemed illegal per se under
the antitrust laws, but shall be judged on the
basis of its reasonableness. Sec. 503 states
that any entity entitled to monetary relief
from such a consortium after suit under the
antitrust laws shall be limited to the extent
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of the actual damages. Sec. 504 discourages
frivolous antitrust suits against such consor-
tia by making attorneys' fees recoverable by
the prevailing party to the suit. Seec. 505 re-
quires each new consortium promptly to file
a notification with the United States Attor-
ney General and the Federal Trade Commis-
sion that provides public disclosure of the
nature and objective of the consortium and
the identity of its members.

TITLE VI—STATE AND LOCAL EMPLOYMENT AND

TRAINING SYSTEMS .

Sec. 601 authorizes $50 million for the De-
partment of Labor to award startup grants
to States to assist in establishing statewide
systems for the coordinated administration
of Federal, State, and local employment and
training programs including such programs
as JTPA, vocational education and rehabili-
tation, and dropout prevention.

Sec. 602 requires GAO to conduct a study of
all Federal employment and training pro-
grams and make recommendations by Janu-
ary 1, 1993, on ways to eliminate gaps in serv-
ice and unnecessary duplication of services
and increase the overall effectiveness of such
programs.

TITLE VII—PRIVATE SECTOR INVESTMENT IN

WORKFORCE TRAINING
Subtitle A—High Skills Training

Sec. T11 requires employers with 20 or more
employees to collect and provide the Sec-
retary of Labor with information concerning
their education and training expenditures in
1993. Sec. 712 assesses every employer (with
at least 20 employees) half of one percent of
total annual payroll in 1994 and one percent
in 1995 and thereafter, unless the employer
has expended an average of at least one per-
cent of total wages on training during the
preceding three year period.

Subtitle B—High Skills Training Trust Fund

Sec. 721 establishes a High Skills Training
Trust Fund for States to award grants to es-
tablish high skills training programs that fa-
cilitate the implementation of high perform-
ance work organizations. Sec. 722 provides
for administration of the fund by the Sec-
retary of Labor through the States. Sec. 723
requires that priority in award of grants
from the fund be given to training for front-
line workers, non-supervisory skilled, semi-
skilled or entry-level employees, and for
lower and middle management supervisory
personnel implementing high performance
work organization.

Subtitle C—Educational Assistance to
loyees

Sec. 731 fosters increased worker education
by making permanent the exclusion in the
Internal Revenue Code for employer-pro-
vided educational assistance to employees.®
e Mr. HATFIELD. Mr. President, when
Henry Ford marketed his Model T in
1909, he sold 11,000 of them for $950
apiece. When he introduced the moving
assembly line a few years later, the
price plunged to under $300, and by 1914
his factory was turning out one Model
T every 24 seconds. Ford's workers
were paid $5 per day, almost double the
wages of other factory workers, to pre-
vent them from guitting what has been
described as ‘‘the monotonous, dehu-
manizing assembly line."

Today, the assembly line has indeed
been dehumanized. It is attended—we
can no longer say ‘‘manned'’'—by elec-
tronic monitors and robot arms, prod-
ucts of our Nation's technological ad-
vances.
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The sad news, Mr. President, is that
many of our Nation's young people do
not possess the skills and knowledge to
either pursue higher education or enter
the workplace. Many adults lack the
skills to enter or to retain positions in
the current job market.

In 1990, the report **America's Choice:
High Skills or Low Wages'' forced us to
confront nationwide deficiencies
among our youth, not only in academic
achievement but also in workplare pre-
paredness. This report stimulated a lot
of discussion in many States.

There was more than talk in my
home State. The Oregon State Advi-
sory Council for Career and Vocational
Education developed its 1991 rec-
ommendations for work force develop-
ment, naming its report ‘‘Oregonizing
America’s Choice.”” Guided by the rec-
ommendations of the High Skills or
Low Wages report, State Representa-
tive Vera Katz of Portland formulated
legislation which an Oregonian re-
porter called a blueprint to put a new
foundation beneath education in Or-
egon and top it off with a structure far
removed from the traditional Amer-
ican schoolhouse. The Katz bill, the Or-
egon Educational Act for the 21st cen-
tury, was signed into law by Gov. Bar-
bara Roberts in July.

Over the next decade, the Oregon
plan will change education from pre-
kindergarten through high school. All
students will be expected to earn cer-
tificates of initial mastery of basic
academic material by grade 10. At that
point, they select either the college
preparatory program or a technical
area in which to earn a certificate of
advanced mastery. Students will be
able to move from one program to the
other without jeopardizing their stand-
ing or their education.

The Oregon plan was developed for
Oregon by Oregonians. It is not a blue-
print for other States. The essence of
the legislation Senator KENNEDY and I
are introducing today is that each
State must confront, in its own way,
the dilemma of high skills or low
wages. We encourage innovative ap-
proaches to the issues confronted in
this bill.

Our legislation challenges the States
by providing resources to address the
critical problems of reclaiming high
school dropouts, preparing all students
with basic workplace skills, upgrading
employee skills for creating high per-
formance workplaces, and coordinating
all Federal and State training pro-
grams. This legislation includes a num-
ber of provisions, each of which is sig-
nificant enough to stand alone but
which, together, reveal the magnitude
of interrelated problems that we face
and must solve.

In the Excellence in Mathematics,
Science, and Engineering Act of 1990
which became law last year, Senator
KENNEDY and I sought to strengthen
the educational opportunities of the
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people who will develop the new tech-
nologies which will eventually find
their way into all American work-
places. In the High Skills, Competitive
Work Force Act of 1991, we hope to pro-
vide oportunities for those who will use
existing technologies and adapt to new
ones to keep our Nation competitive in
the global economy.e

By Mr. DOLE (for himself, Mr.
DOMENICI, Mr. ROTH, Mr.
LUGAR, Mr. GRAMM, Mr. DUREN-
BERGER, and Mr. BURNS):

S. 1791. A bill to provide emergency
unemployment compensation, and for
other purposes; to the Committee on
Finance.

DEFICIT-NEUTRAL UNEMPLOYMENT

COMPENSATION ACT OF 1891

Mr. DOLE. Mr. President, as I said
earlier this morning, I am introducing
the Dole-Domenici-Roth alternative as
a freestanding bill and challenge my
colleagues on the other side of the aisle
to stop playing politics and to sit down
and work with a bill that will get bene-
fits to America’s unemployed now.

This bill is a two-tier program of ben-
efits providing 6 weeks of benefits to
all States and 10 weeks in those States
where the insured unemployment rate,
adjusted to include exhaustees, is 5 per-
cent or more. It has a reachback provi-
sion—and like the conference report—
is a 9-month program.

In addition, Mr. President, we have
made a very important revision to this
legislation. With the extra funds that
this legislation raises over the next 5
years, this bill directs the Secretary of
Labor to take aim at the so-called
pockets of unemployment.

In many respects, the debate on un-
employment has not been that the na-
tional unemployment rate is so dra-
matically skewed to historical aver-
ages—although it is certainly too
high—but rather that there are pockets
of unemployment where the rate is 8,
10, or 15 percent.

This bill takes a big step toward ad-
dressing this chronic problem through
the establishment of a comprehensive
economic adjustment program targeted
at those geographic areas hit by
downturns that are not reflected in the
economy as a whole. This program
would include adjustment assistance,
training, job search assistance, and re-
location assistance to enable dis-
located workers to be reintegrated into
the economy. Living assistance would
also be a component of this important
program.

PAYS FOR ITSELF

Mr. President, this is the same bill
that pays for itself. Unlike the con-
ference report, this bill doesn't burden
future generations of Americans with
an even bigger Federal deficit.

As I have discussed on the Senate
floor numerous times, funding is pro-
vided by a spectrum auction and by
certain collection reforms to the Stu-
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dent Loan Program. These funding
mechanisms are sound public policy
and work to capture for the Public
Treasury money that is otherwise lost.

Let me make perfectly clear, Mr.
President, there is no sequester under
this bill and there is no provision re-
garding the declaration of an emer-
gency as the conference report pro-
vides. This alternative is scored as pay-
ing for itself and is deficit neutral over
the next 5 years.

PRESIDENT WILL SIGN

This debate should be about getting
checks in the mail to unemployed
workers. These unemployed workers
and their families need help now. They
don’t sit around and debate the Repub-
lican versus the Democratic alter-
native. I'm sure if they had been
watching our debates the last few days,
they would think that the U.S. Senate
was completely out of touch.

The President has said he would sign
our bill. That means extended benefits
could begin this month.

He will veto the conference report,
and it is my every expectation that
that veto will be sustained.

CHOICE IS CLEAR

So the choice couldn’t be clearer, Mr.
President. For those in this Chamber
whose bottom line is getting relief to
unemployed workers and their families
now; for those in this Chamber that are
willing to put the interests of their
constituents ahead of their own; for
those in this Chamber who care about
the deficit and future generations of
Americans; they will throw their sup-
port behind our fiscally responsible al-
ternative.

Their being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.17M91

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Deficit-Neu-
tral Unemployment Compensation Act of
19917,

TITLE I-EMERGENCY UNEMPLOYMENT

COMPENSATION
SEC. 101. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (hereafter in this title re-
ferred to as the “‘Secretary’). Any State
which is a party to an agreement under this
title may, upon providing 30 days written no-
tice to the Secretary, terminate such agree-
ment.

(b) PROVISIONS OF AGREEMENT.—Any agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of emergency unemployment com-
pensation—

(1) to individuals who—

(A) have exhausted all rights to regular
compensation under the State law;

(B) have no rights to compensation (includ-
ing both regular compensation and extended
compensation) with respect to a week under
such law or any other State unemployment
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compensation law or to compensation under
any other Federal law (and are not paid or
entitled to be paid any additional compensa-
tion under any State or Federal law); and

(C) are not receiving compensation with
respect to such week under the unemploy-
ment compensation law of Canada; and

(2) for any week of unemployment which
begins in the individual's period of eligibility
(as defined in section 106(2)).

(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)}(1)(A), an individual shall be
deemed to have exhausted such individual's
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on
employment or wages during such individ-
ual’s base period; or

(2) such individual's rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(d) WEEKLY BENEFIT AMOUNT.—For pur-
poses of any agreement under this title—

(1) the amount of emergency unemploy-
ment compensation which shall be payable
to any individual for any week of total un-
employment shall be equal to the amount of
the regular compensation (including depend-
ent's allowances) payable to such individual
during such individual's benefit year under
the State law for a week of total unemploy-
ment;

(2) the terms and conditions of the State
law which apply to claims for extended com-
pensation and to the payment thereof shall
apply to claims for emergency unemploy-
ment compensation and the payment there-
of, except where inconsistent with the provi-
sions of this title, or with the regulations or
operating instructions of the Secretary pro-
mulgated to carry out this title; and

(3) the maximum amount of emergency un-
employment compensation payable to any
individual for whom an account is estab-
lished under section 102 shall not exceed the
amount established in such account for such
individual.

SEC. 102. EMERGENCY UNEMPLOYMENT COM-
PENSATION ACCOUNT.

(a) IN GENERAL.—ANy agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for emergency unemployment
compensation, an emergency unemployment
compensation account with respect to such
individual’s benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—

(A) 100 percent of the total amount of regu-
lar compensation (including dependents’ al-
lowances) payable to the individual with re-
spect to the benefit year (as determined
under the State law) on the basis of which
the individual most recently received regu-
lar compensation, or

(B) the applicable limit times the individ-
ual's average weekly benefit amount for the
benefit year.

(2) APPLICABLE LIMIT.—For purposes of this
section—

(A) IN GENERAL.—Except as provided in this
paragraph, the applicable limit shall be de-
termined under the following table:

In the case of weeks be- The applicable

ginning d a: Bllﬂt is:
5-percent period ........ 10
Other period ............. 6.

(B) APPLICABLE LIMIT NOT REDUCED.—An in-
dividual’s applicable limit for any week shall
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in no event be less than the highest applica-
ble limit in effect for any prior week for
which emergency unemployment compensa-
tion was payable to the individual from the
account involved.

(C) INCREASE IN APPLICABLE LIMIT.—If the
applicable limit in effect for any week is
higher than the applicable limit for any
prior week, the applicable limit shall be the
higher applicable limit, reduced (but not
below zero) by the number of prior weeks for
which emergency unemployment compensa-
tion was paid to the individual from the ac-
count involved.

(3) REDUCTION FOR EXTENDED BENEFITS.—
The amount in an account under paragraph
(1) shall be reduced (but not below zero) by
the aggregate amount of extended compensa-
tion (if any) received by such individual re-
lating to the same benefit year under the
Federal-State Extended Unemployment
Compensation Act of 1970.

(4) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents' allowances) under the State law pay-
able to such individual for such week for
total unemployment.

(c) DETERMINATION OF PERIODS.—

(1) IN GENERAL.—For purposes of this sec-
tion, the terms ‘“5-percent period” and
“‘other period” mean, with respect to any
State, the period which—

(A) begins with the third week after the
first week for which the applicable trigger is
on, and

(B) ends with the third week after the first
week for which the applicable trigger is off.

(2) APPLICABLE TRIGGER.—In the case of a 5-
percent period or other period, as the case
may be, the applicable trigger is on for any
week with respect to any such period if the
adjusted rate of insured unemployment in
the State for the period consisting of such
week and the immediately preceding 12
weeks falls within the applicable range.

(3) APPLICABLE RANGE.—For purposes of
this subsection, the applicable range is as
follows:

In the case of a:
5-percent period ........

The applicable range is:

A rate equal to or ex-
ceeding 5 percent.

A rate less than 5 per-
cant.

(4) SPECIAL RULES FOR DETERMINING PERI-
OD8.—

(A) MINIMUM PERIOD.—Except as provided
in subparagraph (B), if for any week begin-
ning after October 5, 1991, a 5-percent period
or other period, as the case may be, is trig-
gered on with respect to such State, such pe-
riod shall last for not less than 13 weeks.

(B) EXCEPTION IF APPLICABLE RANGE IN-
CREASES.—If, but for subparagraph (A), an-
other period with a higher applicable range
would be in effect for a State, such other pe-
riod shall be in effect without regard to sub-
paragraph (A).

(6) NOTIFICATION BY SECRETARY.—When a
determination has been made that a 5-per-
cent period or other period is beginning or
ending with respect to a State, the Secretary
shall cause notice of such determination to
be published in the Federal Register.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), no emergency unem-
ployment compensation shall be payable to
any individual under this title for any
week—

(A) beginning before the later of—

(1) October 6, 1991, or

Other period
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(ii) the first week following the week in
which an agreement under this title is en-
tered into, or

(B) beginning after July 4, 1992.

(2) TRANSITION.—In the case of an individ-
ual who is receiving emergency unemploy-
ment compensation for a week which in-
cludes July 4, 1992, such compensation shall
continue to be payable to such individual in
accordance with subsection (b) for any week
beginning in a period of consecutive weeks
for each of which the individual meets the
eligibility requirements of this title.

(3) REACHBACK PROVISIONS.—(A) IN GEN-
ERAL.—If—

(i) any individual exhausted such individ-
ual's rights to regular compensation (or ex-
tended compensation) under the State law
after February 28, 1991, and before the first
week following October 5, 1991 (or, if later,
the week following the week in which the
agreement under this title is entered into),
and

(i1) a 5-percent period, as described in sub-
section (c¢), is in effect with respect to the
State for the first week following October 5,
1991,
such individual shall be entitled to emer-
gency unemployment compensation under
this title in the same manner as if such indi-
vidual's benefit year ended no earlier than
the last day of such following week.

(B) LIMITATION OF BENEFITS.—In the case of
an individual who has exhausted such indi-
vidual's rights to both regular and extended
compensation, any emergency unemploy-
ment compensation payable under subpara-
graph (A) shall be reduced in accordance
with subsection (b)3).

SEC. 103. PAYMENTS TO STATES HAVING AGREE-
MENTS FOR THE PAYMENT OF
EMERGENCY UNEMPLOYMENT COM-
PENSATION.

(a) GENERAL RULE.—There shall be paid to
each State which has entered into an agree-
ment under this title an amount equal to 100
percent of the emergency unemployment
compensation paid to individuals by the
State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to
any State under this section in respect of
compensation to the extent the State is enti-
tled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State
having an agreement under this title shall be
payable, either in advance or by way of reim-
bursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to re-
ceive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that his estimates for any prior cal-
endar month were greater or less than the
amounts which should have been paid to the
State. Such estimates may be made on the
basis of such statistical, sampling, or other
method as may be agreed upon by the Sec-
retary and the State agency of the State in-
volved.

SEC. 104. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905 of the Social Secu-
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rity Act) of the Unemployment Trust Fund
shall be used for the making of payments to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification, by trans-
fers from the extended unemployment com-
pensation account (as established by section
905 of the Social Security Act) to the ac-
count of such State in the Unemployment
Trust Fund.

(c) ASSISTANCE TO STATES.—There are here-
by authorized to be appropriated without fis-
cal year limitation, such funds as may be
necessary for purposes of assisting States (as
provided in title III of the Social Security
Act) in meeting the costs of administration
of agreements under this title.

SEC. 105, FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received an amount of
emergency unemployment compensation
under this title to which he was not entitled,
such individual—

(1) shall be ineligible for further emer-
gency unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensa-
tion; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of an individ-
ual who has received amounts of emergency
unemployment compensation under this
title to which he was not entitled, the State
shall require such individual to repay the
amounts of such emergency unemployment
compensation to the State agency, except
that the State agency may waive such repay-
ment if it determines that—

(1) the payment of such emergency unem-
ployment compensation was without fault on
the part of any such individual, and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any emergency
unemployment compensation payable to
such individual under this title or from any
unemployment compensation payable to
such individual under any Federal unemploy-
ment compensation law administered by the
State agency or under any other Federal law
administered by the State agency which pro-
vides for the payment of any assistance or
allowance with respect to any week of unem-
ployment, during the 3-year period after the
date such individual received the payment of
the emergency unemployment compensation
to which he was not entitled, except that no
single deduction may exceed 50 percent of
the weekly benefit amount from which such
deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
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the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

SEC. 106. DEFINITIONS.

For purposes of this title:

(1) IN GENERAL.—The terms ‘‘compensa-
tion', *‘‘regular compensation'', ‘“extended
compensation', *“‘additional compensation™,
“benefit year', ‘‘base period’, “State’,
“State agency', “State law", and “week"
have the meanings given such terms under
section 205 of the Federal-State Extended
Unemployment Compensation Act of 1970.

(2) ELIGIBILITY PERIOD.—An individual’s
eligibility period shall consist of the weeks
in the individual’s benefit year which begin
in a 5-percent period or other period under
this title and, if the individual's benefit year
ends within any such period, any weeks
thereafter which begin in any such period. In
no event shall an individual’s period of eligi-
bility include any weeks after the 39th week
after the end of the benefit year for which
the individual exhausted his rights to regu-
lar compensation or extended compensation.

(3) ADJUSTED RATE OF INSURED UNEMPLOY-
MENT.—The adjusted rate of insured unem-
ployment shall be determined in the same
manner as the rate of insured unemployment
is determined under section 203 of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970, except that the total
number of individuals exhausting rights to
regular compensation for the most recent
three months for which data are available
shall be included in such determination in
the same manner as the average weekly
number of individuals filing claims for regu-
lar compensation.

SEC. 107. PAYMENTS OF UNEMPLOYMENT COM-
PENSATION TO FORMER MEMBERS
OF THE ARMED FORCES.

(a) REDUCTION IN LENGTH OF REQUIRED Ac-
TIVE DUTY FOR DESERT STORM RESERVISTS.—
Section 8521 of title 5, United States Code, is
amended by adding at the end thereof the
following new subsection:

‘(d)1) In the case of a member of the
armed forces who served on active duty in
the Persian Gulf area of operations in con-
nection with Operation Desert Storm, para-
graph (1) of subsection (a) shall be applied by
substituting ‘90 days’ for ‘180 days’.

*(2) For purposes of paragraph (1), the
term ‘Operation Desert Storm' has the
meaning given the term in section 3(1) of
Public Law 102-25 (105 Stat. 77)."".

(b) LIMITATIONS ON UNEMPLOYMENT COM-
PENSATION.—Subsection (a)(1) of section 8521
of title 5, United States Code, is amended by
striking subparagraphs (A) and (B) and in-
serting the following new subparagraphs:

‘*(A) The individual was—

(1) involuntarily separated from the
armed forces, or

*Y(i1) separated from the armed forces after
being retained on active duty pursuant to
section 673C or 676 of title 10, United States
Code.

‘(B) This paragraph does not apply in the
case of a dismissal, dishonorable discharge,
or bad conduct discharge adjudged by a
court-martial or a discharge under other
than honorable conditions (as defined in reg-
ulations prescribed by the Secretary of the
military department concerned).”.

(c) CONFORMING AMENDMENT.—Subsection
(c) of section 8521 of such title is hereby re-
pealed.
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(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to weeks of
unemployment beginning on or after October
5, 1991.

TITLE II—COLLECTION OF NONTAX
DEBTS

SEC. 201. PERMANENT EXTENSION OF PROVI-
SIONS RELATING TO COLLECTION
OF NONTAX DEBTS OWED TO FED-
ERAL AGENCIES.

(a) IN GENERAL.—Subsection (c) of section
2653 of the Deficit Reduction Act of 1984 is
amended by striking “on or before January
10, 1994,

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 1991.

TITLE III—GUARANTEED STUDENT LOANS
SEC. 301. CREDIT CHECKS; COSIGNERS.

(a) IN GENERAL.—Section 427(a)(2)(A) of the
Higher Education Act of 1965 (20 U.S.C. 1001
et seq.), hereafter in this title referred as
“the Act", is amended to read as follows:

'*(A) is made without security and without
endorsement, except that prior to making a
loan insurable by the Secretary under this
part a lender shall—

‘(i) obtain a credit report, from at least
one national credit bureau organization,
with respect to a loan applicant who will be
at least 21 years of age as of July 1 of the
award year for which assistance is being
sought, for which the lender may charge the
applicant an amount not to exceed the lesser
of $25 or the actual cost of obtaining the
credit report; and

“‘(ii) require an applicant of the age speci-
fied in clause (i) who, in the judgment of the
lender in accordance with the regulations of
the Secretary, has an adverse credit history,
to obtain a credit worthy cosigner in order
to obtain the loan, provided that, for pur-
poses of this clause, an insufficient or non-
existent credit history may not be consid-
ered to be an adverse credit history;".

(b) CONFORMING AMENDMENT.—Section
428(b)(1) of the Act is amended—

(1) in subparagraph (U), by striking *“and"”
at the end thereof;

(2) in subparagraph (V), by striking the pe-
riod at the end thereof and inserting a semi-
colon and “and’; and

(3) by adding at the end thereof the follow-
ing new subparagraph:

(W) provides that prior to making a loan
made, insured, or guaranteed under this part
(other than a loan made in accordance with
section 428C), a lender shall—

“*(1) obtain a credit report, from at least
one national credit bureau organization,
with respect to a loan applicant who will be
at least 21 years of age as of July 1 of the
award year for which assistance is being
sought, for which the lender may charge the
applicant an amount not to exceed the lesser
of $25 or the actual cost of obtaining the
credit report; and

*(ii) require an applicant of the age speci-
fied in clause (1) who, in the judgment of the
lender in accordance with the regulations of
the Secretary, has an adverse credit history,
to obtain a credit worthy cosigner in order
to obtain the loan, provided that, for pur-
poses of this clause, an insufficient or non-
existent credit history may not be consid-
ered to be an adverse credit history.".

SEC. 302. BORROWER INFORMATION.

(a) IN GENERAL.—Section 427 of the Act is
amended by adding at the end thereof the
following new subsection:

*(d) BORROWER INFORMATION.—The lender
shall obtain the borrower’s driver's license
number, if any, at the time of application for
the loan.".
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(b) CONFORMING AMENDMENT.—Section 428
of the Act is amended—

(1) in subsection (a)(2)(A)—

(A) in clause (i)I), by striking out “‘and”
at the end thereof;

(B) in clause (ii), by striking out the period
at the end thereof and inserting in lien
thereof a semicolon and *‘and”; and

(C) by adding at the end thereof the follow-
ing new clause:

‘“(iii) have provided to the lender at the
time of application for a loan made, insured,
or guaranteed under this part, the student's
driver’s number, if any.".

SEC. 303. Agg!:lou& BORROWER INFORMA-

Section 485(b) of the Act is amended—

“(1) by striking the subsection heading and
inserting “EXIT COUNSELING FOR BORROWERS;
BORROWER INFORMATION.—"; and

(2) by adding at the end thereof the follow-
ing: “Each eligible institution shall require
that the borrower of a loan made under part
B, part D, or part E submit to the institu-
tion, during the exit interview required by
this subsection, the borrower's expected per-
manent address after leaving the institution,
regardless of the reason for leaving; the
name and address of the borrower's expected
employer after leaving the institution; and
the address of the borrower's next of kin. In
the case of a loan made under part B, the in-
stitution shall then submit this information
to the holder of the loan.'.

SEC. 304, CONFESSION OF JUDGMENT.

Section 428(b)(1) of the Act is further
amended—

(1) in subparagraph (V), by striking “and”
at the end thereof;

(2) in subparagraph (W), by striking the pe-
riod at the end thereof and inserting a semi-
colon and “and”; and

(3) by adding at the end thereof the follow-
ing new subparagraph:

“(X) provides that the lender shall obtain,
as part of the note or written agreement evi-
dencing the loan, the borrower's authoriza-
tion for entry of judgment against the bor-
rower in the event of default.".

SEC. 305. WAGE GARNISHMENT.

(a) IN GENERAL.—Part G of title IV of the
Act is amended by inserting immediately
following section 488 the following new sec-
tion:

“WAGE GARNISHMENT REQUIREMENT

‘*SEC. 48BA. (a) GARNISHMENT REQUIRE-
MENTS.—Notwithstanding any provision of
State law, a guaranty agency, or the Sec-
retary in the case of loans made, insured or
guaranteed under this title that are held by
the Secretary, may garnish the disposable
pay of an individual to collect the amount
owed by the individual, if he or she is not
currently making required repayment under
a repayment agreement with the Secretary,
or, in the case of a loan guaranteed under
part B on which the guaranty agency re-
ceived reimbursement from the Secretary
under section 428(c), with the guaranty agen-
¢y holding the loan, as appropriate, provided
that—

*(1) the amount deducted for any pay pe-
riod may not exceed 10 percent of disposable
pay, except that a greater percentage may be
deducted with the written consent of the in-
dividual involved;

*(2) the individual shall be provided writ-
ten notice, sent by mail to the individual’s
last known address, a minimum of 30 days
prior to the initiation of proceedings, from
the guaranty agency or the Secretary, as ap-
propriate, informing such individual of the
nature and amount of the loan obligation to
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be collected, the intention of the guaranty
agency or the Secretary, as appropriate, to
initiate proceedings to collect the debt
through deductions from pay, and an expla-
nation of the rights of the individual under
this section;

*(3) the individual shall be provided an op-
portunity to inspect and copy records relat-
ing to the debt;

*(4) the individual shall be provided an op-
portunity to enter into a written agreement
with the guaranty agency or the Secretary,
under terms agreeable to the Secretary, or
the head of the guaranty agency or his des-
ignee, as appropriate, to establish a schedule
for the repayment of the debt;

*(5) the individual shall be provided an op-
portunity for a hearing in accordance with
subsection (b) on the determination of the
Secretary or the guaranty agency, as appro-
priate, concerning the existence or the
amount of the debt, and, in the case of an in-
dividual whose repayment schedule is estab-
lished other than by a written agreement
pursuant to paragraph (4), concerning the
terms of the repayment schedule;

*(6) the employer shall pay to the Sec-
retary or the guaranty agency as directed in
the withholding order issued in this action,
and shall be liable for, and the Secretary or
the guaranty agency, as appropriate, may
sue the employer in a State or Federal court
of competent jurisdiction to recover, any
amount that such employer fails to withhold
from wages due an employee following re-
ceipt of such employer of notice of the with-
holding order, plus attorneys' fees, costs,
and, in the court's discretion, punitive dam-
ages, but such employer shall not be required
to vary the normal pay and disbursement cy-
cles in order to comply with this paragraph;
and

*(T) an employer may not discharge from
employment, refuse to employ, or take dis-
ciplinary action against an individual sub-
ject to wage withholding in accordance with
this section by reason of the fact that the in-
dividual's wages have been subject to gar-
nishment under this section, and such indi-
vidual may sue in a State or Federal court of
competent jurisdiction any employer who
takes such action. The court shall award at-
torneys' fees to a prevailing employee and,
in its discretion, may order reinstatement of
the individual, award punitive damages and
back pay to the employee, or order such
other remedy as may be reasonably nec-
essary.

‘(b) HEARING REQUIREMENTS.—A hearing
described in subsection (a)(5) shall be pro-
vided prior to issuance of a garnishment
order if the individual, on or before the 15th
day following the mailing of the notice de-
scribed in subsection (a)(2), and in accord-
ance with such procedures as the Secretary
or the head of the guaranty agency, as ap-
propriate, may prescribe, files a petition re-
questing such a hearing. If the individual
does not file a petition requesting a hearing
prior to such date, the Secretary or the guar-
anty agency, as appropriate, shall provide
the individual a hearing under subsection
(a)(d) upon request, but such hearing need
not be provided prior to issuance of a gar-
nishment order. A hearing under subsection
(a)(56) may not be conducted by an individual
under the supervision or control of the head
of the guaranty agency, except that nothing
in this sentence shall be construed to pro-
hibit the appointment of an administrative
law judge. The hearing official shall issue a
final decision at the earliest practicable
date, but not later than 60 days after the fil-
ing of the petition requesting the hearing.
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‘*(c) NoTICE REQUIREMENTS.—The notice to
the employer of the withholding order shall
contain only such information as may be
necessary for the employer to comply with
the withholding order.

“‘(d) DEFINITION.—For the purpose of this
section, the term ‘disposable pay’ means
that part of the compensation of any individ-
ual remaining after the deduction of any
amounts required by law to be withheld.".

(b) CONFORMING AMENDMENTS.—

(1) Section 428E of the Act is repealed.

(2) Section 428(c)(6) of the Act is amended
by striking subparagraph (D).

SEC. 306. DATA MATCHING.

Part G of title IV of the Act is further
amended by inserting immediately following
section 489 the following new section:

“DATA MATCHING

‘“SEC. 489A. (a)(1) The Secretary is author-
ized to obtain information from the files and
records maintained by any of the depart-
ments, agencies, or instrumentalities of the
United States concerning the most recent
address of an individual obligated on a loan
held by the Secretary or a loan made in ac-
cordance with part B of this title held by a
guaranty agency, or an individual owing a
refund of an overpayment of a grant awarded
under this title, and the name and address of
such individual's employer, if the Secretary
determines that such information is needed
to enforce the loan or collect the overpay-
ment.

*(2) The Secretary is authorized to provide
the information described in paragraph (1) to
a guaranty agency holding a loan made
under part B of this title on which such indi-
vidual is obligated.

*(b)(1) Notwithstanding any other provi-
sion of law, whenever the head of any depart-
ment, agency, or instrumentality of the
United States receives a request from the
Secretary for information authorized under
this section, such individual or his designee
shall promptly cause a search to be made of
the records of the agency to determine
whether the information requested is con-
tained in those records.

*(2)(A) If such information is found, the in-
dividual shall, in conformance with the pro-
visions of the Privacy Act of 1974, as amend-
ed, immediately transmit such information
to the Secretary, except that if disclosure of
this information would contravene national
policy or security interests of the United
States, or the confidentiality of census data,
the individual shall immediately so notify
the Secretary and shall not transmit the in-
formation.

‘Y(B) If no such information is found, the
individual shall immediately so notify the
Secretary.

“(8)(A) The reasonable costs incurred by
any such agency of the United States in pro-
viding any such information to the Sec-
retary shall be reimbursed by the Secretary,
and retained by the agency.

‘“(B) Whenever such information is fur-
nished to a guaranty agency, that agency
shall be charged a fee to be used to reim-
burse the Secretary for the expense of pro-
viding such information.

TITLE IV—ELECTROMAGNETIC
SPECTRUM FUNCTION
SEC 401. SHORT TITLE.

This title may be cited as the “Emerging
'I‘seglecommunjca.tlons Technologies Act of
1991".

SEC. 402, FINDINGS.

The Congress finds that—

(1) spectrum is a valuable natural resource;

(2) it is in the national interest that this
resource be used more efficiently;
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(3) the spectrum below 6 gigahertz (GHz) is
becoming increasingly congested, and, as a
result entities that develop innovative new
spectrum-based services are finding it dif-
ficult to bring these services to the market-
place;

(4) scarcity of assignable frequencies can
and will—

(A) impede the development and commer-
cialization of new spectrum-based products
and services;

(B) reduce the capacity and efficiency of
the United States telecommunications sys-
tem; and

(C) adversely affect the productive capac-
ity and international competitiveness of the
United States economy;

(5) the United States Government pres-
ently lacks explicit authority to use excess
radiocommunications capacity to satisfy
non-United States Government require-
ments;

(68) more efficient use of the spectrum can
provide the resources for increased economic
returns;

(7) many commercial users derive signifi-
cant economic benefits from their spectrum
licenses, both through the income they earn
from their use of the spectrum and the re-
turns they realize upon transfer of their li-
censes to third parties; but under current
procedures, the United States public does
not sufficiently share in their benefits;

(8) many United States Government func-
tions and responsibilities depend heavily on
the use of the radio spectrum, involve unique
applications, and are performed in the broad
national and public interest;

(9) competitive bidding for spectrum can
yield significant benefits for the United
States economy by increasing the efficiency
of spectrum allocations, assignment, and
use; and for United States taxpayers by pro-
ducing substantial revenues for the United
States Treasury; and

(10) the Secretary, the President, and the
Commission should be directed to take ap-
propriate steps to foster the more efficient
use of this valuable national resource, in-
cluding the reallocation of a target amount
of 200 megahertz (MHz) of spectrum from
United States Government use under section
305 of the Communications Act to non-Unit-
ed States Government use pursuant to other
provisions of the Communications Act and
the implementation of competitive bidding
procedures by the Commission for some new
assignments of the spectrum.

SEC. 403, NATIONAL SPECTRUM PLANNING.

(a) PLANNING ACTIVITIES.—The Secretary
and the Chairman of the Commission shall,
at least twice each year, conduct joint spec-
trum planning meetings with respect to the
following issues—

(1) future spectrum needs;

(2) the spectrum allocation actions nec-
essary to accommodate those needs, includ-
ing consideration of innovation and market-
place developments that may affect the rel-
ative efficiencies of different portions of the
spectrum; and

(3) actions necessary to promote the effi-
cient use of the spectrum, including proven
spectrum management techniques to pro-
mote increased shared use of the spectrum as
a means of increasing non-United States
Government access; and innovation in spec-
trum utilization including means of provid-
ing incentives for spectrum users to develop
innovative services and technologies.

(b) REPORTS.—The BSecretary and the
Chairman of the Commission shall submit a
joint annual report to the President on the
joint spectrum planning meetings conducted
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under subsection (a) and any recommenda-
tions for action developed in such meetings.

(c) OPEN PROCESS.—The Secretary and the
Commission will conduct an open process
under this section to ensure the full consid-
eration and exchange of views among any in-
terested entities, including all private, pub-
lic, commercial, and governmental interests.
SEC. 404. IDENTIFICATION OF REALLOCABLE

FREQUENCIES.

(a) IDENTIFICATION REQUIRED.—The Sec-
retary shall prepare and submit to the Presi-
dent the reports required by subsection (d) to
identify bands of frequencies that—

(1) are allocated on a primary basis for
United States Government use and eligible
for licensing pursuant to section 305(a) of the
Communications Act;

(2) are not required for the present or iden-
tifiable future needs of the United States
Government;

(3) can feasibly be made available during
the next 15 years after enactment of this
title for use under the provisions of the Com-
munications Act for non-United States Gov-
ernment users;

(4) will not result in costs to the Federal
Government that are excessive in relation to
the benefits that may be obtained from the
potential non-United States Government
uses; and

(5) are likely to have significant value for
non-United States Government uses under
the Communications Act.

(b) AMOUNT OF SPECTRUM RECOMMENDED.—

(1) IN GENERAL.—The Secretary shall rec-
ommend as a goal for reallocation, for use by
non-United States Government stations,
bands of frequencies constituting a target
amount of 200 MHz, that are located below 6
GHz, and that meet the criteria specified in
paragraphs (1) through (5) of subsection (a).
If the Secretary identifies (as meeting such
criteria) bands of frequencies totalling more
than 200 MHz, the Secretary shall identify
and recommend for reallocation those bands
(totalling not less than 200 MHz) that are
likely to have the greatest potential for non-
United States Government uses under the
Communications Act.

(2) MIXED USES PERMITTED TO BE COUNTED.—
Bands of frequencies which the Secretary
recomnmends be partially retained for use by
United States Government stations, but
which are also recommended to be reallo-
cated and made available under the Commu-
nications Act for use by non-United States
Government stations, may be counted to-
ward the target 200 MHz of spectrum re-
quired by paragraph (1) of this subsection,
except that—

(A) the bands of frequencies counted under
this paragraph may not count toward more
than one-half of the amount targeted by
paragraph (1) of this subsection;

(B) a band of frequencies may not be count-
ed under this paragraph unless the assign-
ments of the band to United States Govern-
ment stations under section 305 of the Com-
munications Act are limited by geographic
area, by time, or by other means so as to
guarantee that the potential use to be made
by which United States Government stations
is substantially less (as measured by geo-
graphic area, time, or otherwise) than the
potential United States Government use to
be made; and

(C) the operational sharing permitted
under this paragraph shall be subject to pro-
cedures which the Commission and the De-
partment of Commerce shall establish and
implement to ensure against harmful inter-
ference.

(c) CRITERIA FOR IDENTIFICATION.—
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(1) NEEDS OF THE UNITED STATES GOVERN-
MENT.—In determining whether a band of fre-
quencies meets the criteria specified in sub-
section (a)(2), the Secretary shall—

(A) consider whether the band of fre-
quencies is used to provide a communica-
tions service that is or could be available
from a commercial provider;

(B) seek to promote—

(i) the maximum practicable reliance on
commercially available substitutes;

(ii) the sharing of frequencies (as per-
mitted under subsection (b)(2));

(1ii) the development and use of new com-
munications technologies; and

(iv) the use of nonradiating communica-
tions systems where practicable;

(C) seek to avoid—

(i) serious degradation of United States
Government services and operations;

(ii) excessive costs to the United States
Government and civilian users of such Gov-
ernment services; and

(iii) identification of any bands for
reallocation that are likely to be subject to
substitution for the reasons specified in sec-
tion 405(b)(2) (A) through (C); and

(D) exempt power marketing administra-
tions and the Tennessee Valley Authority
from any reallocation procedures.

(2) FEASIBILITY OF USE.—In determining
whether a frequency band meets the criteria
sgc;;:liﬂad in subsection (a)(3), the Secretary
s ——

(A) assume such frequencies will be as-
signed by the Commission under section 303
of the Communications Act over the course
of fifteen years after the enactment of this
title;

(B) assume reasonable rates of scientific
progress and growth of demand for tele-
communications services;

(C) determine the extent to which the
reallocation or reassignment will relieve ac-
tual or potential scarcity of frequencies
available for non-United States Government
use;
(D) seek to include frequencies which can
be used to stimulate the development of new
technologies; and

(E) consider the cost to reestablish United
States Government services displaced by the
reallocation of spectrum during the fifteen
year period.

(3) CosTs TO THE UNITED STATES GOVERN-
MENT.—In determining whether a frequency
band meets the criteria specified in sub-
section (a)(4), the Secretary shall consider—

(A) the costs to the United States Govern-
ment. of reaccommodating its services in
order to make spectrum available for non-
United States Government use, including the
incremental costs directly attributable to
the loss of the use of the frequency band; and

(B) the benefits that could be obtained
from reallocating such spectrum to non-
United States Government users, including
the value of such spectrum in promoting—

(i) the delivery of improved service to the
public;

(ii) the introduction of new services; and

(iii) the development of new communica-
tions technologies.

(4) NON-UNITED STATES GOVERNMENT USE.—
In determining whether a band of frequencies
meets the criteria specified in subsection
(a)(5), the Secretary shall consider—

(A) the extent to which equipment is com-
mercially available that is capable of utiliz-
ing the band; and

(B) the proximity of frequencies that are
already assigned for non-United States Gov-
ernment use.

(d) PROCEDURE FOR IDENTIFICATION OF
REALLOCABLE BANDS OF FREQUENCIES,—
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(1) SUBMISSION OF REPORTS TO THE PRESI-
DENT TO IDENTIFY AN INITIAL 50 MHZ TO BE
MADE AVAILABLE IMMEDIATELY FOR
REALLOCATION, AND TO PROVIDE PRELIMINARY
AND FINAL REPORTS ON ADDITIONAL FRE-
QUENCIES TO BE REALLOCATED.—

(A) Within 3 months after the date of the
enactment of this title, the Secretary shall
prepare and submit to the President a report
which specifically identifies an initial 50
MHz of spectrum that are located below 3
GHz, to be made available for reallocation to
the Federal Communications Commission
upon issuance of this report, and to be dis-
tributed by the Commission pursuant to
competitive bidding procedures.

(B) The Department of Commerce shall
make available to the Federal Communica-
tions Commission 50 MHz as identified in
subparagraph (a) of electromagnetic spec-
trum for allocation of land-mobile or land-
mobile-satellite services. Notwithstanding
section 553 of the Administrative Procedure
Act and title ITI of the Communications Act,
the Federal Communications Commission
shall allocate such spectrum and conduct
competitive bidding procedures to complete
the assignment of such spectrum in a man-
ner which ensures that the proceeds from
such bidding are received by the Federal
Government no later than September 30,
1992. From such proceeds, Federal agencies
displaced by this transfer of the electro-
magnetic spectrum to the Federal Commu-
nications Commission shall be reimbursed
for reasonable costs directly attributable to
such displacement. The Department of Com-
merce shall determine the amount of, and ar-
range for, such reimbursement. Amounts to
agencies shall be available subject to appro-
priation Acts.

(C) Within 12 months after the date of the
enactment of this title, the Secretary shall
prepare and submit to the President a pre-
liminary report to identify reallocable bands
of frequencies meeting the criteria estab-
lished by this section.

(D) Within 24 months after the date of en-
actment of this title, the Secretary shall
prepare and submit to the President a final
report which identifies the target 200 MHz
for reallocation (which shall encompass the
initial 50 MHz previously designated under
subparagraph (A)).

(E) The President shall publish the reports
required by this section in the Federal Reg-
ister.

(2) CONVENING OF PRIVATE SECTOR ADVISORY
COMMITTEE.—Not later than 12 months after
the enactment of this title, the Secretary
shall convene a private sector advisory com-
mittee to—

(A) review the bands of frequencies identi-
fied in the preliminary report required by
paragraph (1)(C);

(B) advise the Secretary with respect to—

(1) the bands of frequencies which should be
included in the final report required by para-
graph (1XD); and

(ii) the effective dates which should be es-
tablished under subsection (e) with respect
to such frequencies;

(C) receives public comment on the Sec-
retary's preliminary and final reports under
this subsection; and

(D) prepare and submit the report required

by paragraph (4).
The private sector advisory committee shall
meet at least quarterly until each of the ac-
tions required by section 405(a) have taken
place.

(3) COMPOSITION OF COMMITTEE; CHAIRMAN,.—
The private sector adviser committee shall
include—
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(A) the Chairman of the Commission, and
the Secretary, or their designated represent-
atives, and two other representatives from
two different United States Government
agencies that are spectrum users, other than
the Department of Commerce, as such agen-
cies may be designated by the Secretary; and

(B) Persons who are representative of—

(i) manufacturers of spectrum-dependent
telecommunications equipment;

(i) commercial users;

(iii) other users of the electromagnetic
spectrum; and

(iv) other interested members of the public

who are knowledgeable about the uses of the
electromagnetic spectrum to be chosen by
the Secretary.
A majority of the members of the committee
shall be members described in subparagraph
(B), and one of such members shall be des-
ignated as chairman by the Secretary.

(4) RECOMMENDATIONS ON SPECTRUM ALLO-
CATION PROCEDURES.—The private sector ad-
visory committee shall, not later than 12
months after its formation, submit to the
Secretary, the Commission, the Committee
on Energy and Commerce of the House of
Representatives, and the Committee on
Commerce, Science and Transportation of
the Senate, such recommendations as the
committee considers appropriate for the re-
form of the process of allocating the electro-
magnetic spectrum between United States
Government users and non-United States
Government users, and any dissenting views
thereon.

(e) TIMETABLE FOR REALLOCATION AND LIMI-
TATION.—The Secretary shall, as part of the
final report required by subsection (d)(1)}(D),
include a timetable for the effective dates by
which the President shall, within 15 years
after enactment of this title, withdraw or
limit assignments on frequencies specified in
the report. The recommended effective dates
shall—

(1) permit the earliest possible reallocation
of the frequency bands, taking into account
the requirements of section 406(a);

(2) be based on the useful remaining life of
equipment that has been purchased or con-
tracted for to operate on identified fre-
quencies;

(3) be based on the need to coordinate fre-
quency use with other nations; and

(4) avoid the imposition of incremental
costs on the United States Government di-
rectly attributable to the loss of the use of
frequencies or the changing to different fre-
quencies that are excessive in relation to the
benefits that may be obtained from non-
United States Government uses of the reas-
signed frequencies.

SEC. 405. WITHDRAWAL OF ASSIGNMENT TO
UNITED STATES GOVERNMENT STA-
TIONS.

(a) IN GENERAL.—The President shall—

(1) within 3 months after receipt of the
Secretary’s report under section 404(d)(1)(A),
withdraw or limit the assignment to a Unit-
ed States Government station of any fre-
quency on the initial 50 MHz which that re-
port recommends for immediate realloca-
tion;

(2) with respect to other frequencies rec-
ommended for reallocation by the Sec-
retary’s report in section 404(d)(1XD), by the
effective dates recommended pursuant to
section 404(e) (except as provided in sub-
section (b)(4) of this section), withdraw or
limit the assignment to a United States Gov-
ernment station of any frequency which that
report recommends be reallocated or avail-
able for mixed use on such effective dates;

(3) assign or reassign other frequencies to
United States Government stations as nec-
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essary to adjust to such withdrawal or limi-
tation of assignments; and

(4) publish in the Federal Register a notice
and description of the actions taken under
this subsection.

(b) EXCEPTIONS.—

(1) AUTHORITY TO SUBSTITUTE.—If the Presi-
dent determines that a circumstance de-
seribed in section 405(b)(2) exists, the Presi-
dent—

(A) may, within 1 month after receipt of
the Secretary's report under section
404(d)(1)(A), and within 6 months after re-
ceipt of the Secretary's report under section
404(d)(1¥(D), substitute an alternative fre-
quency or band of frequencies for the fre-
quency or band that is subject to such deter-
mination and withdraw (or limit) the assign-
ment of that alternative frequency or band
in the manner required by subsection (a);
and

(B) shall publish in the Federal Register a
statement of the reasons for taking the ac-
tion described in subparagraph (A).

(2) GROUNDS FOR BUBSTITUTION.—For pur-
poses of paragraph (1), the following cir-
cumstances are described in this paragraph:

(A) the reassignment would seriously jeop-
ardize the national security interests of the
United States;

(B) the frequency proposed for reassign-
ment is uniquely suited to meeting impor-
tant United States Governmental needs;

(C) the reassignment would seriously jeop-
ardize public health or safety; or

(D) the reassignment will result in incre-
mental costs to the United States Govern-
ment that are excessive in relation to the
benefits that may be obtained from non-
United States Government uses of the reas-
signed frequency.

(3) CRITERIA FOR BUBBTITUTED FRE-
QUENCIES.—For purposes of paragraph (1), a
frequency may not be substituted for a fre-
quency identified by the final report of the
Secretary under section 404(d)(1)D) unless
the substituted frequency also meets each of
the criteria specified by section 404(a).

(4) DELAYS IN IMPLEMENTATION.—If the
President determines that any action cannot
be completed by the effective dates rec-
ommended by the Secretary pursuant to sec-
tion 404(e), or that such an action by such
date would result in a frequency being un-
used as a consequence of the Commission’s
plan under section 406, the President may—

(A) withdraw or limit the assignment to
United States Government stations on a
later date that is consistent with such plan,
by providing notice to that effect in the Fed-
eral Register, including the reason that
withdrawal at a later date is required; or

(B) substitute alternative frequencies pur-
suant to the provisions of this subsection.

(c) CosTs OF WITHDRAWING FREQUENCIES
ASSIGNED TO THE UNITED STATES GOVERN-
MENT; APPROPRIATIONS AUTHORIZED.—Any
United States Government licensee, or non-
United States Government entity operating
on behalf of a United States Government li-
censee, that is displaced from a frequency
pursuant to this section may be reimbursed
not more than the incremental costs it in-
curs, in such amounts as provided in advance
in appropriation Acts, that are directly at-
tributable to the loss of the use of the fre-
quency pursuant to this section. The esti-
mates of these costs shall be prepared by the
affected agency, in consultation with the De-
partment of Commerce.

(d) There are authorized to be appropriated
to the affected licensee agencies such sums
as may be necessary to carry out the pur-
poses of this section.
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SEC. 406. DISTRIBUTION OF FREQUENCIES BY
THE COMMISSION.

(a) PLANS SUBMITTED.—

(1) With respect to the initial 50 MHz to be
reallocated from United States Government
to non-United States Government use under
section 404(d)(1)(A), not later than 12 months
after enactment of this title, the Commis-
sion shall complete a public notice and com-
ment proceeding regarding the allocation of
this spectrum and shall form a plan to assign
such spectrum pursuant to competitive bid-
ding procedures, pursuant to section 408, dur-
ing fiscal years 1994 through 1996.

(2) With respect to the remaining spectrum
to be reallocated from United States Govern-
ment to non-United States Government use
under section 404(e), not later than 2 years
after issuance of the report required by sec-
tion 404(d)(1)(D), the Commission shall com-
plete a public notice and comment proceed-
ing; and the Commission shall, after con-
sultation with the Secretary, prepare and
submit to the President a plan for the dis-
tribution under the Communications Act of
the frequency bands reallocated pursuant to
the requirements of this title. Such plan
shall—

(A) not propose the immediate distribution
of all such frequencies, but, taking into ac-
count the timetable recommended by the
Secretary pursuant to section 404(e), shall
propose—

(1) gradually to distribute the frequencies
remaining, after making the reservation re-
quired by subparagraph (ii), over the course
of a 10-year period beginning on the date of
submission of such plan; and

(ii) to reserve a significant portion of such
frequencies for distribution beginning after
the end of such 10-year period;

(B) contain appropriate provisions to en-
sure—

(i) the availability of frequencies for new
technologies and services in accordance with
the policies of section 7 of the Communica-
tions Act (47 U.S.C. 157); and

(ii) the availability of frequencies to stim-
ulate the development of such technologies;
and

(C) not prevent the Commission from allo-
cating bands of frequencies for specific uses
in future rulemaking proceedings.

(b) AMENDMENT TO THE COMMUNICATIONS
AcT.—Section 303 of the Communications
Act is amended by adding at the end thereof
the following new subsection:

“{u) Have authority to assign the fre-
quencies reallocated from United States
Government use to non-United States Gov-
ernment use pursuant to the Emerging Tele-
communications Technologies Act of 1991,
except that any such assignment shall ex-
pressly be made subject to the right of the
President to reclaim such frequencies under
the provisions of section 407 of the Emerging
Telecommunications Technologies Act of
1991.".

SEC. 407. AUTHORITY TO RECLAIM REASSIGNED
FREQUENCIES.

(a) AUTHORITY OF PRESIDENT.—The Presi-
dent may reclaim reallocated frequencies for
reassignment to United States Government
stations in accordance with this section.

(b) PROCEDURE FOR RECLAIMING FRE-
QUENCIES.—

(1) UNASSIGNED FREQUENCIES.—If the fre-
quencies to be reclaimed have not been as-
signed by the Commission, the President
may reclaim them based on the grounds de-
scribed in section 405(b)(2).

(2) ASSIGNED FREQUENCIES.—If the fre-
quencies to be reclaimed have been assigned
by the Commission, the President may re-
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claim them based on the grounds described
in section 405(b)(2), except that the notifica-
tion required by section 405(b)(1) shall in-
clude—

(A) a timetable to accommodate an orderly
transition for licensees to obtain new fre-
quencies and equipment necessary for their
utilization; and

(B) an estimate of the cost of displacing
the licensees.

(¢) CosTs OF RECLAIMING FREQUENCIES.—
Any non-United States Government licensee
that is displaced from a frequency pursuant
to this section shall be reimbursed the incre-
mental costs it incurs that are directly at-
tributable to the loss of the use of the fre-
quency pursuant to this section.

(d) EFFECT ON OTHER LAwW.—Nothing in this
section shall be construed to limit or other-
wise affect the authority of the President
under section 706 of the Communications Act
(47 U.8.C. 606).

SEC. 408. COMPETITIVE BIDDING.

(a) COMPETITIVE BIDDING AUTHORIZED.—
Section 309 of the Communications Act is
amended by adding the following new sub-
section:

“{jM1)A) The Commission shall use com-
petitive bidding for awarding all initial li-
censes or new construction permits, includ-
ing licenses and permits for spectrum reallo-
cated for non-United States Government use
pursuant to the Emerging Telecommuni-
cations Technologies Act of 1991, subject to
the exclusions listed in paragraph (2).

“(B) The Commission shall require poten-
tial bidders to file a first-stage application
indicating an intent to participate in the
competitive bidding process and containing
such other information as the Commission
finds necessary. After conducting the bid-
ding, the Commission shall require the win-
ning bidder to submit a second-stage applica-
tion. Upon determining that such applica-
tion is acceptable for filing and that the ap-
plicant is gualified pursuant to subparagraph
(C), she Commission shall grant a permit or
license.

*(C) No construction permit or license
shall be granted to an applicant selected pur-
suant to subparagraph (B) unless the Com-
mission determines that such applicant is
qualified pursuant to section 308(b) and sub-
section (a) of this section, on the basis of the
information contained in the first- and sec-
ond-stage applications submitted under sub-
paragraph (B).

‘(D) Each participant in the competitive
bidding process is subject to the schedule of
changes contained in section 8 of this Act.

‘“(E) The Commission shall have the au-
thority in awarding construction permits or
licenses under competitive bidding proce-
dures to (i) define the geographic and fre-
quency limitations and technical require-
ments, if any, of such permits or licenses; (ii)
establish minimum acceptable competitive
bids; and (iii) establish other appropriate
conditions on such permits and licenses that
will serve the public interest.

“(F) The Commission, in designing the
competitive bidding procedures under this
subsection, shall study and include proce-
dures—

**(1) to ensure bidding access for small and
rural companies,

“(ii) if appropriate, to extend the holding
period for winning bidders awarded permits
or licenses, and

‘“(iii) to expand review and enforcement re-
quirements to ensure that winning bidders
continue to meet their obligations under this
Act.

“(G) The Commission shall, within 6
months after enactment of the Emerging
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Telecommunications Technologies Act of
1991, following public notice and comment
proceedings, adopt rules establishing com-
petitive bidding procedures under this sub-
section, including the method of bidding and
the basis for payment (such as flat fees, fixed
or variable royalties, combinations of flat
fees and royalties, or other reasonable forms
of payment); and a plan for applying such
competitive bidding procedures to the initial
50 MHz reallocated from United States Gov-
ernment to non-United States Government
use under section 404(d)(1)(A) of the Emerg-
ing Telecommunications Technologies Act of
1991, to be distributed during the fiscal years
1994 through 1996.

“(2) Competitive bidding shall not apply

“(A) license renewals;

‘(B) the United States Government and
State or local government entities;

‘(C) amateur operator services, over-the-
air terrestrial radio and television broadcast
services, public safety services, and radio as-
tronomy services;

‘(D) private radio end-user licenses, such
as Specialized Mobile Radio Service (SMRS),
maritime, and aeronautical end-user I1i-
censes;

‘“{E) any license grant to a non-United
States Government licensee being moved
from its current frequency assignment to a
different one by the Commission in order to
implement the goals and objectives underly-
ing the Emerging Telecommunications Tech-
nologies Act of 1991;

‘*(F) any other service, class of services, or
assignments that the Commission deter-
mines, after conducting public comment and
notice proceedings, should be exempt from
competitive bidding because of public inter-
est factors warranting an exemption; and

*(G) small businesses, as defined in section
3(a)(1) of the Small Business Act.

“(3) In implementing this subsection, the
Commission shall ensure that current and
future rural telecommunications needs are
met and that existing rural licensees and
their subscribers are not adversely affected.

‘**(4) Monies received from competitive bid-
ding pursuant to this subsection shall be de-
posited in the general fund of the United
States Treasury.'.

(b) RANDOM SELECTION NoT To APPLY WHEN
COMPETITIVE BIDDING REQUIRED.—Section
309(i)(1) of the Communications Act is
amended by striking the period after the
word ‘‘selection’ and inserting ‘', except in
instances where competitive bidding proce-
dures are required under subsection (j).".

(c) SPECTRUM ALLOCATION DECISIONS.—Sec-
tion 303 of the Communications Act is
amended by adding the following new sub-
section:

‘(v) In making spectrum allocation deci-
sions among services that are subject to
competitive bidding, the Commission is an-
thorized to consider as one factor among
others taken into account in making its de-
termination, the relative economic values
and other public interest benefits of the pro-
posed uses as reflected in the potential reve-
nues that would be collected under its com-
petitive bidding procedures.”.

SEC. 409, DEFINITIONS.

As used in this title:

(1) The term ‘‘allocation” means an entry
in the National Table of Frequency Alloca-
tions of a given frequency band for the pur-
pose of its use by one or more radiocommu-
nications services.

(2) The term ‘‘assignment’’ means an au-
thorization given by the Commission or the
United States Government for a radio sta-



24794

tion to use a radio frequency or radio fre-
quency channel.

(3) The term ‘“Commission'” means the
Federal Communications Commission.

(4) The term ‘“Communications Act”
means the Communications Act of 1934 (47
U.8.C. 151 et seq.).

(5) The term ‘‘Secretary’ means the Sec-
retary of Commerce.

TITLE V=DISLOCATED WORKERS
SEC. 501. GENERAL ASSISTANCE TO DISLOCATED
WORKERS,

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Labor shall, by regulation,
establish for eligible dislocated workers—

(1) a program of readjustment allowances,

(2) a program for job training and related
services substantially similar to the program
under part A of Title III of the Job Training
Partnership Act (29 U.S.C. 1651, et seq.) and

(3) a program for job search and relocation
allowances substantially similar to the pro-
gram under part A of Title IIl of the Job
Training Partnership Act (29 U.8.C. 1651, et

seq.

?bg ADMINISTRATION.—The Secretary of
Labor is authorized to enter into agreements
with any State to assist in carrying out the
programs under subsection (a) in the same
manner as under Title III of the Job Train-

ing Partnership Act (29 U.S.C. 1651 et seq.).

(¢) ELIGIBLE DISLOCATED WORKERS.—For
purposes of this section, the term ‘eligible
dislocated worker' means any individual who
meets the definition in Sec. 301 of Title III of
the Job Training Partnership Act, (29 U.S.C.
1651, et seq.).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Labor, for each of the fis-
cal years 1993, 1994, and 1995, the sum equal
to the revenues raised in such fiscal year by
the provisions of, and amendments made by,
Titles II, III, and IV of this Act in excess of
the expenditures made in such fiscal year
under Title I of this Act, to carry out the
purposes of this section.

SEC. 502. SPECIAL ASSISTANCE TO CERTAIN DIS-
LOCATED WORKERS,

For the purposes of determining the pro-
grams and activities to be funded under part
B of Title III of the Job Training Partnership
Act in program years 1991 and 1992, the Sec-
retary of Labor shall give special consider-
ation to providing services to dislocated
workers in the timber industry in the State
of Washington.

SEC. 503. REPORT ON THE FEASIBILITY AND
UTILITY OF THE INSURED UNEM-
PLOYMENT RATE AND THE TOTAL
UNEMPLOYMENT RATE.

The Secretary of Labor shall submit to the
Congress, within the 12-month period begin-
ning on the date of the enactment of this
Act, a comprehensive report setting forth
the feasibility and utility of using a total
unemployment rate versus an insured unem-
ployment rate, adjusted to include those
claimants who have exhausted their benefits,
for purposes of triggering extended benefits
and, if appropriate, revising the foregoing
measures of unemployment to include sea-
sonal adjustments.

By Mr. HATCH:

S.J. Res. 207. Joint resolution to des-
ignate the period commencing on De-
cember 1, 1991, and ending on December
7, 1991, and the period commencing on
November 29, 1992, and ending on De-
cember b, 1992, each as “National Adop-
tion Week"; to the Committee on the
Judiciary.
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NATIONAL ADOPTION WEEK

Mr. HATCH. Mr. President, it is my
privilege to sponsor the joint resolu-
tion requesting the President to pro-
claim the week of Thanksgiving as Na-
tional Adoption Week in 1991 and 1992.
This week has been so designated for
the past 13 years, so this joint resolu-
tion would continue the traditional ob-
servance.

Adoption is vitally important to mil-
lions of couples and children wanting
to have a family of their own. In Amer-
ica today, an estimated 36,000 adopt-
able children remain in foster care or
institutions because of a number of
public and private barriers to adoption.
A majority of these children have spe-
cial needs such as physical, emotional,
or mental handicaps. Or, they may
have reached school age, have brothers
and sisters, or be of various ethnic
backgrounds. For these children espe-
cially, the need for a stable home envi-
ronment is apparent.

Last year, I spoke of Margie Strom, a
nurse at LDS Hospital, in Salt Lake
City, who was given the task of caring
for a small baby girl with a chronic
lung disease at birth. Her parents could
not care for her, so Margie Strom took
the baby home and cared for her.
Margie developed a close bond with her
and adopted her.

Recently I was touched by another
adoptive situation in which an entire
family was headed by a single parent.
This woman lives in northern Utah,
where she is raising five adopted chil-
dren, each having a handicap. The two
girls only have minor handicaps while
the boys suffer from more complex
problems. Despite their special chal-
lenges, these children will grow up se-
cure that they are valued.

We, in Congress, must remember that
these children are not alone in their
need for a permanent, secure, and lov-
ing family; and, National Adoption
Week is only the beginning. We must
work together to eliminate the barriers
that discourage adoptions.

Please join me in celebrating those
families who are brought together
through adoption, in commending the
institutions and individuals working to
find permanent homes for all adoptable
children, and in heightening awareness
of adoption as an option to those who
want to have a family.

I ask unanimous consent that the
complete text of the joint resolution be
printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 207

Whereas Thanksgiving week has been com-
memorated as ‘‘National Adoption Week" for
the past 13 years;

Whereas the Congress recognizes that be-
longing to a secure, loving, and permanent
family is every child's right;

Whereas the President of the United States
has actively promoted the benefits of adop-
tion by implementing a Federal program to
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encourage Federal employees to consider
adoption;

Whereas approximately 36,000 children who
may be characterized as having special needs
such as being of school age, being members
of a sibling group, being members of a minor-
ity group, or having physical, mental, and
emotional disabilities are now in foster care
or in institutions financed at public expense
and are legally free for adoption;

Whereas public and private barriers inhib-
iting the placement of special needs children
must be reviewed and removed where pos-
sible to assure their adoption;

Whereas the adoption of institutionalized
or foster care children by capable parents
into permanent homes would ensure an op-
portunity for their continued happiness and
long-range well-being;

Whereas the public and prospective parents
must be informed that there are children
available for adoption;

Whereas media, agencies, adoptive parent
and advocacy groups, civic and church
groups, businesses, and industries will pro-
vide publicity and information to heighten
community awareness of the crucial needs of
children available for adoption; and

Whereas the recognition of Thanksgiving
week as “"National Adoption Week" is in the
best interest of adoptable children and in the
best interest of the public generally: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the period com-
mencing on December 1, 1991, and ending on
December 7, 1991, and the period commencing
on November 29, 1992, and ending on Decem-
ber 5, 1992, are each designated as ‘‘National
Adoption Week”, and the President of the
United States is authorized and requested to
issue a proclamation calling upon the people
of the United States to observe each week
with appropriate ceremonies and activities.

ADDITIONAL COSPONSORS

5.2

At the request of Mr. ROTH, the name
of the Senator from Ohio [Mr. METZEN-
BAUM] was added as a cosponsor of S.
20, a bill to provide for the establish-
ment and evaluation of performance
standards and goals for expenditures in
the Federal budget, and for other pur-
poses.

]

At the request of Mr. PRESSLER, the
names of the Senator from Mississippi
[Mr. LoTT] and the Senator from Penn-
sylvania [Mr. SPECTER] were added as
cosponsors of S. 98, a bill to amend the
National Aeronautics and Space Ad-
ministration Authorization Act, Fiscal
Year 1989.

S. 308

At the request of Mr. MITCHELL, the
name of the Senator from Indiana [Mr.
CoATs] was added as a cosponsor of S.
308, a bill to amend the Internal Reve-
nue Code of 1986 to permanently extend
the low-income housing credit.

8. 47

At the request of Mr. DECONCINI, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 474, a bill to prohibit
sports gambling under State law.
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5. 533
At the request of Mr. GLENN, the
names of the Senator from New Mcxico
[Mr. DoMENICI], the Senator from Or-
egon [Mr. PACKWOOD], and the Senator
from Connecticut [Mr. DoODD] were
added as cosponsors of S. 533, a bill to
establish the Department of the Envi-
ronment, provide for a Bureau of Envi-
ronmental Statistics, and a Presi-
dential Commission on Improving En-
vironmental Protection, and for other
purposes.
B. 5096
At the request of Mr. MITCHELL, the
name of the Senator from Virginia [Mr.
ROBB] was added as a cosponsor of S.
596, a bill to provide that Federal fa-
cilities meet Federal and State envi-
ronmental laws and requirements and
to clarify that such facilities must
comply with such environmental laws
and requirements.
B. 649
At the request of Mr. BREAUX, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of 8. 649, a bill to amend the
Internal Revenue Code of 1986 to repeal
the luxury tax on boats.
B. 843
At the request of Mr. BREAUX, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 843, a bill to amend title
46, United States Code, to repeal the
requirement that the Secretary of
Transportation collect a fee or charge
for recreational vessels.
5. 914
At the request of Mr. GLENN, the
name of the Senator from North Da-
kota [Mr. BURDICK] was added as a co-
sponsor of S. 914, a bill to amend title
5, United States Code, to restore to
Federal civilian employees their right
to participate voluntarily, as private
citizens, in the political processes of
the Nation, to protect such employees
from improper political solicitations,
and for other purposes.
8. 536
At the request of Mr. BAUCUS, the
name of the Senator from Delaware
[Mr. ROTH] was added as a cosponsor of
S. 936, a bill to amend the Internal
Revenue Code of 1986 to reduce compli-
ance costs and administrative burdens
in connection with foreign taxes, and
for other purposes.
8. 1102
At the request of Mr. CONRAD, his
name was added as a cosponsor of S.
1102, a bill to amend title XVIII of the
Social Security Act to provide cov-
erage of qualified mental health profes-
sionals services furnished in commu-
nity mental health centers.
8. 1156
At the request of Mr. PACKWOOD, the
name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 1156, a bill to provide for the pro-
tection and management of certain
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areas on public domain lands managed
by the Bureau of Land Management
and lands withdrawn from the public
domain managed by the Forest Service
in the States of California, Oregon, and
Washington; to ensure proper conserva-
tion of the natural resources of such
lands, including enhancement of habi-
tat; to provide assistance to commu-
nities and individuals affected by man-
agement decisions on such lands; to fa-
cilitate the implementation of land
management plans for such public do-
main lands and federal lands elsewhere;
and for other purposes.
B. 1179
At the request of Mr. JOHNSTON, the
names of the Senator from Arizona
[Mr. DECONCINI] and the Senator from
Idaho [Mr. SymMms] were added as co-
sponsors of 8. 1179, a bill to stimulate
the production of geologic-map infor-
mation in the United States through
the cooperation of Federal, State, and
academic participants.
5. 1294
At the request of Mr. FOWLER, the
names of the Senator from Kentucky
[Mr. McCoNNELL] and the Senator from
Arkansas [Mr. PRYOR] were added as
cosponsors of 8. 1294, a bill to protect
individuals engaged in a lawful hunt
within a national forest, to establish
an administrative civil penalty for per-
sons who intentionally obstruct, im-
pede, or interfere with the conduct of a
lawful hunt, and for other purposes.
8. 1305
At the request of Mr. DOMENICI, the
names of the Senator from Mississippi
[Mr. CocHRAN] and the Senator from
Wisconsin [Mr. KASTEN] were added as
cosponsors of 8. 1305, a bill to amend
the Internal Revenue Code of 1986 to
encourage consumer participation in
energy efficiency, conservation and
cost-effective demand-side manage-
ment by excluding from gross income
payments made by utilities to cus-
tomers for purchasing qualified energy
conservation appliances and for taking
energy conservation measures, and for
other purposes.
8. 1423
At the request of Mr. DoDD, the name
of the Senator from Florida [Mr. MACK]
was added as a cosponsor of S. 1423, a
bill to amend the Securities Exchange
Act of 1934 with respect to limited
partnership rollups.
8, 1620
At the request of Mr. CONRAD, his
name was added as a cosponsor of S.
1520, a bill to amend title XVIII of the
Social Security Act to make certain
changes with respect to extended care
and home health services, and to pro-
vide for a waiver of certain medicaid
requirements to conduct a demonstra-
tion project with respect to adult day
care services, and for other purposes.
8. 1653
At the request of Mr. MOYNIHAN, the
name of the Senator from Connecticut
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[Mr. LIEBERMAN] was added as a co-
sponsor of S. 1653, a bill to amend the
Internal Revenue Code of 1986 to re-
move United States tax barriers inhib-
iting competitiveness of United States
owned businesses operating in the Eu-
ropean Community.
8. 1726

At the request of Mr. DIXON, the
names of the Senator from Colorado
[Mr. BROWN] and the Senator from
California [Mr. CRANSTON] were added
as cosponsors of S. 1726, a bill to amend
the Immigration and Nationality Act
to restore authority in courts to natu-
ralize persons as citizens.

8. 1756

At the request of Mr. BUMPERS, the
names of the Senator from Hawaii [Mr.
INOUYE], the Senator from Rhode Is-
land [Mr. PELL], and the Senator from
Nebraska [Mr. EX0ON] were added as co-
sponsors of S. 1755, a bill to reform the
concessions policies of the National
Park Service, and for other purposes.

SENATE JOINT RESOLUTION 107

At the request of Mr. MOYNIHAN, the
name of the Senator from Wisconsin
[Mr. KoHL] was added as a cosponsor of
Senate Joint Resolution 107, a joint
resolution to designate October 15,
1991, as ‘“National Law Enforcement
Memorial Dedication Day."

SENATE JOINT RESOLUTION 157

At the request of Mr. ROCKEFELLER,
the names of the Senator from Mon-
tana [Mr. BAUCUS), the Senator from
Oklahoma [Mr. BOREN], the Senator
from Nevada [Mr. BRYAN], the Senator
from North Dakota [Mr. CONRAD], the
Senator from North Dakota [Mr. BUR-
DICK], the Senator from Indiana [Mr.
CoATs], the Senator from Arizona [Mr.
DEConcCINI], the Senator from Illinois
[Mr. DIxXon], the Senator from Illinois
[Mr. SIMON], the Senator from Kansas
[Mr. DoLE], the Senator from New York
[Mr. D'AMATO], the Senator from Flor-
ida [Mr. GRAHAM], the Senator from
Florida [Mr. MAcCK], the Senator from
Alaska [Mr. MURKOWSKI], the Senator
from Virginia [Mr. RoBE], and the Sen-
ator from Tennessee [Mr. SASSER] were
added as cosponsors of Senate Joint
Resolution 157, a joint resolution to
designate the week beginning Novem-
ber 10, 1991, as ‘‘Hire a Veteran Week.”

SENATE JOINT RESOLUTION 160

At the request of Mr. WOFFORD, his
name was added as a cosponsor of Sen-
ate Joint Resolution 160, a joint resolu-
tion designating the week beginning
October 20, 1991, as ‘“World Population
Awareness Week."

At the request of Mr. KERRY, the
names of the Senator from Ohio [Mr.
METZENBAUM], the Senator from Flor-
ida [Mr. GRAHAM], the Senator from
Maine [Mr. COHEN], the Senator from
Alabama [Mr. HEFLIN], the Senator
from Wisconsin [Mr. KASTEN], the Sen-
ator from Idaho [Mr. CRAIG], and the
Senator from Hawaii [Mr. INOUYE] were
added as cosponsors of Senate Joint
Resolution 160, supra.
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SENATE JOINT RESOLUTION 176
At the request of Mr. DIXON, the
name of the Senator from New Mexico
[Mr. DOMENICI] was added as a cospon-
sor of Senate Joint Resolution 176, a
joint resolution to designate March 19,
1992, as ‘‘National Women in Agri-
culture Day.”
SENATE JOINT RESOLUTION 188
At the request of Mr. LAUTENBERG,
the names of the Senator from Ten-
nessee [Mr. SASSER], the Senator from
Montana [Mr. BURNS], the Senator
from Kansas [Mrs. KASSEBAUM], the
Senator from Rhode Island [Mr.
CHAFEE], and the Senator from South
Carolina [Mr. THURMOND] were added as
cosponsors of Senate Joint Resolution
188, a joint resolution designating No-
vember 1991, as ‘“‘National Red Ribbon
Month.”
SENATE JOINT RESOLUTION 188
At the request of Mr. AKAKA, the
names of the Senator from Montana
[Mr. BuURNS], and the Senator from
Utah [Mr. HATCH] were added as co-
sponsors of Senate Joint Resolution
198, a joint resolution to recognize con-
tributions Federal civilian employees
provided during the attack on Pearl
Harbor and during World War II.
BENATE JOINT RESOLUTION 202
At the request of Mr. INOUYE, the
names of the Senator from Maryland
[Ms. MIKULSKI], the Senator from Dela-
ware [Mr. BIDEN], and the Senator from
Rhode Island [Mr. CHAFEE] were added
as cosponsors of Senate Joint Resolu-
tion 202, a joint resolution to designate
October 1991, as ‘‘Crime Prevention
Month,"
SENATE JOINT RESOLUTION 206
At the request of Mr. RIEGLE, the
names of the Senator from California
[Mr. SEYMOUR] and the Senator from
South Carolina [Mr. THURMOND] were
added as cosponsors of Senate Joint
Resolution 206, a joint resolution to
designate November 16, 1991, as
“Dutch-American Heritage Day."

SENATE CONCURRENT RESOLU-
TION 66—RELATIVE TO RECOGNI-
TION OF UKRAINIAN INDEPEND-
ENCE

Mr. DECONCINI (for himself and Mr.
D’AMATO) submitted the following con-
current resolution; which was referred
to the Committee on Foreign Rela-
tions:

S. CoN. REs. 656

Whereas on August 24, 1991, the democrat-
ically elected Ukrainian parliament declared
Ukrainian independence and the creation of
an independent, democratic state—Ukraine;

Whereas that declaration reflects the de-
sire of the people of Ukraine for freedom and
independence following long years of Com-
munist oppression, collectivization, and cen-
tralization;

Whereas on December 1, 1991, a republic-
wide referendum will be held in Ukraine to
confirm the August 24, 1991, declaration of
independence;
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Whereas Ukraine is pursuing a peaceful
and democratic path to independence and
has pledged to comply with the Helsinki
Final Act and other documents of the Con-
ference on Security and Cooperation in Eu-

rope;

‘gg:leraas Ukraine and Russia signed an
agreement on August 29, 1991, recognizing
each other's rights to state independence and
affirming each other’s territorial integrity;

Whereas Ukraine, a nation of 52,000,000 peo-
ple, with its own distinct linguistic, cultural,
and religious traditions, is determined to
take its place among the family of free and
democratic nations of the world;

Whereas the Congress has traditionally
supported the rights of peoples to peaceful
and democratic self-determination; and

Whereas pursuant to Article VIII of the
Helsinki Final Act of the Conference on Se-
curity and Cooperation in Europe ‘‘all peo-
ples always have the right, in full freedom,
to determine, when and as they wish, their
internal and external political status, with-
out external interference, and to pursue as
they wish their political, economic, social
and cultural development': Now, therefore,
be it

Resolved by the United States Senate (the
House of Representatives concurring), That it
is the sense of the Congress that the Presi-
dent—

(1) should recognize Ukraine’s independ-
ence and undertake steps toward the estab-
lishment of full diplomatic relations with
Ukraine should the December 1, 1991, referen-
dum confirm the Ukrainian Parliament’'s
independence declaration; and

(2) should use United States assistance,

trade, and other programs to support the
Government of Ukraine and encourage the
further development of democracy and a free
market in Ukraine.
e Mr. DECONCINI. Mr. President, on
August 24, shortly after the ill-fated
coup attempt in Moscow, the Ukrain-
ian Parliament passed a historic dec-
laration of Ukraine's independence.
The declaration states that only the
Constitution and laws of Ukraine are
valid on Ukrainian territory. This mo-
mentous and long-awaited reassertion
of Ukrainian statehood is already ex-
erting a profound impact on the United
States and on the rest of the world.

Ukraine’s independence, which is ex-
pected to be confirmed in a scheduled
December 1 referendum, would result
in the emergence of a land rich with re-
sources and tremendous economic and
human potential. The independence of
Ukraine and other republics of the
former Soviet Union and the concomi-
tant weakening of the Soviet center
gives rise to hopes for achieving genu-
ine security and cooperation in Europe.
Ukraine, for its part, has already as-
serted its desire to rid itself of all nu-
clear weapons on its soil.

Mr, President, Ukraine has pursued a
peaceful and democratic path toward
independence and has pledged to re-
spect the rights of all of the peoples of
Ukraine. Since its declaration of inde-
pendence, the Ukrainian Parliament
has adopted a decision to release all re-
maining political prisoners and has in-
formed the participating states of the
Conference on Security and Coopera-
tion in Europe that Ukraine will abide
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by the Helsinki Final Act and other
CSCE documents. Moreover, Ukraine
has signed an agreement with Russia in
which the two countries recognize each
other’'s rights to independence and af-
firm each other’s territorial integrity.

I believe the time has come to take
the new, postcoup realities into ac-
count—both the reality of Ukraine's
significance as an independent nation
and its good faith efforts toward de-
mocracy and human rights. Therefore,
I am today introducing a resolution
urging that the United States recog-
nize Ukraine's independence and under-
take steps with a view toward the es-
tablishment of full diplomatic rela-
tions with the democratic Government
of Ukraine following the December 1,
1991, referendum. This referendum is
widely expected to confirm the Ukrain-
ian Parliament's act of independence.
An identical resolution is being intro-
duced in the House of Representatives
by Representatives DON RITTER and
DENNIS HERTEL.

Mr. President, Ukraine needs not
only our recognition but also our help:
political, moral, and economic. While
this land has tremendous potential, it
also faces the reality of the human,
economic, environmental and cultural
devastation wreaked by 70 years of So-
viet rule. With this in mind, the resolu-
tion encourages the Government to
shape United States foreign assistance,
trade and other programs to support
the Government of Ukraine and en-
courage the further development of de-
mocracy and a free market economy.
Clearly, we help ourselves by helping
Ukraine and other republics become
democratic members of the community
of nations.

Mr. President, for over 40 years, we
have decried the Soviet threat, charac-
terizing it as a menace to world peace
and human rights. At the same time,
we have voiced support for peaceful and
democratic self-determination. The
people of Ukraine are demonstrating
their commitment to the principles of
democracy. Our support is critical dur-
ing this transition period as they pro-
ceed along the path toward democracy
and as they reject nuclear weapons. By
supporting the legitimate strivings of
Ukraine and other republics, we are
doing what is right for the United
States and what is true to our values.e

SENATE CONCURRENT RESOLU-
TION 66—RELATIVE TO REDUC-
ING THE FEDERAL DEFICIT

Mr. LOTT submitted the following
concurrent resolution; which, pursuant
to the order of August 4, 1977, was re-
ferred jointly to the Committee on the
Budget and the Committee on Govern-
mental Affairs:

S. CoN. RES. 66

Whereas the 1990 Budget Agreement has al-
ready established a plan to reduce the de-
fense budget by 25 percent within 5 years;
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Whereas the American people have pre-
viously been promised a ‘‘peace dividend" by
the Congress;

Whereas the 1990 Budget Agreement re-
sulted in defense cuts and increased taxes;

Whereas the people of the United States of
America have suffered from a recession
caused at least in part by high federal spend-
ing and high taxes;

Whereas the dissolution of the Soviet
Union has prompted numerous congressional
proposals to reduce defense spending beyond
what was agreed to in the 1990 Budget Agree-
ment: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that any funds determined to
be unnecessary for the defense of the United
States should be applied directly to the eco-
nomic defense of the American people by re-
ducing the Federal budget deficit.

SENATE RESOLUTION 186—
RELATIVE TO HAITI

Mr. GRAHAM (for himself, Mr.
MITCHELL, Mr. DobD, Mr. CRANSTON,
Mr. DECONCINI, Mr. MACK, and MTr.
LEAHY) submitted the following resolu-
tion; which was ordered held at the
desk by unanimous consent:

S. RES. 186

Whereas the people of Haiti have long suf-
fered under the brutal and arbitrary rule of
dictatorship rather then the democratic rule
of law;

Whereas in 1886 Haitians from all sectors of
society showed great courage in joining to-
gether to oust President-for-Life Jean
Claude Duvalier;

Whereas an overwhelming majority of Hai-
tians have declared themselves in support of
democratic rule by approving a constitution
in 1987 establishing a legal framework for the
election of a civilian government;

Whereas the 1987 presidential election was
cancelled due to widespread violence on the
day of election;

Whereas the Haitian people participated in
a second internationally supervised election
on December 16, 1990, and elected President
Jean-Bertrand Aristide by almost 70 percent
of the vote in an election that was recog-
nized by international observations as free,
fair, and open;

Whereas elements of the military on Sep-
tember 30 launched an armed attack against
President Aristide and the people of Haiti;

Whereas President Aristide was forced to
leave Haiti and a military junta has seized
power;

Resolved, That it is the sense of the Senate
that—

(1) the President should make clear that
the United States supports the restoration of
the democratically elected government of
President Aristide;

(2) all United States assistance to the Hai-
tian government, economic and military,
should remain suspended until democratic
government is restored;

(3) the Haitian military should respect the
human rights of the Haitian people;

(4) the Organization of American States
(OAS) should be commended for vigorously
condemning the coup and for its Santiago
commitment of June 1991 creating a new
automatic mechanism to respond to the
interruption of legitimate elected govern-
ment; and

(5) the international community, particu-
larly the OAS, should take all appropriate
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action to restore democratic government in
Haiti.

AMENDMENTS SUBMITTED

FAMILY AND MEDICAL LEAVE ACT
OF 1991

BOND (AND OTHERS) AMENDMENT
NO. 1245

(Ordered to lie on the table.)

Mr. BOND (for himself, Mr. FORD,
and Mr. CoATS) submitted an amend-
ment intended to be proposed by them
to the bill (S. 5) to grant employees
family and temporary medical leave
under certain circumstances, and for
other purposes, as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the “Family and Medical Leave Act of 1991".
(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
TITLE I-GENERAL REQUIREMENTS FOR
LEAVE
. Definitions.
. Leave requirement.
. Certification.
. Employment and benefits protec-
tion.
. Prohibited acts.
. Investigative authority.
. Enforcement.
. Special rules concerning employees
of local educational agencies.
. 109. Notice.
. 110. Regulations.
TITLE II—-LEAVE FOR CIVIL SERVICE
EMPLOYEES
Sec. 201. Leave requirement.
TITLE III—COMMISSION ON LEAVE
Sec. 301. Establishment.
Sec. 302. Duties.
Sec. 303. Membership.
Sec. 34. Compensation.
Sec. 305. Powers.
Sec. 306. Termination.
TITLE IV—MISCELLANEOUS PROVISIONS
Sec. 401. Effect on other laws.
Sec. 402. Effect on existing employment ben-
efits.
Sec. 403. Encouragement of more generous
leave policies.
Sec. 404. Coverage of the Senate.
Sec. 405. Regulations.
Sec. 406. Effective dates.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the number of single-parent households
and two-parent households in which the sin-
gle parent or both parents work is increasing
significantly;

(2) it is important for the development of
children and the family unit that fathers and
mothers be able to participate in early
childrearing and the care of family members
who have serious health conditions;

(3) the lack of employment policies to ac-
commodate working parents can force indi-
viduals to choose between job security and
parenting;

(4) there is inadequate job security for em-
ployees who have serious health conditions

Sec.
Sec.
Sec.
Sec.
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that prevent them from working for tem-
porary periods;

(5) due to the nature of the roles of men
and women in our society, the primary re-
sponsibility for family caretaking often falls
on women, and such responsibility affects
the working lives of women more than it af-
fects the working lives of men; and

(6) employment standards that apply to
one gender only have serious potential for
encouraging employers to discriminate
against employees and applicants for em-
ployment who are of that gender.

(b) PURPOSES.—It is the purpose of this
Act—

(1) to balance the demands of the work-
place with the needs of families, to promote
the stability and economic security of fami-
lies, and to promote national interests in
preserving family integrity;

(2) to entitle employees to take reasonable
leave for medical reasons, for the birth or
adoption of a child, and for the care of a
child, spouse, or parent who has a serious
health condition;

(3) to accomplish the purposes described in
paragraphs (1) and (2) in a manner that ac-
commodates the legitimate interests of em-
ployers;

(4) to accomplish the purposes described in
paragraphs (1) and (2) in a manner that, con-
sistent with the Equal Protection Clause of
the Fourteenth Amendment, minimizes the
potential for employment discrimination on
the basis of sex by ensuring generally that
leave is available for eligible medical rea-
sons (including maternity-related disability)
and for compelling family reasons, on a gen-
der-neutral basis; and

(5) to promote the goal of equal employ-
ment opportunity for women and men, pur-
suant to such clause.

TITLE I-GENERAL REQUIREMENTS FOR
LEAVE

SEC. 101, DEFINITIONS.

As used in this title:

(1) COMMERCE.—The terms ‘‘commerce”
and “industry or activity affecting com-
merce'” mean any activity, business, or in-
dustry in commerce or in which a labor dis-
pute would hinder or obstruct commerce or
the free flow of commerce, and include
“commerce” and any ‘“‘industry affecting
commerce”, as defined in paragraphs (3) and
(1), respectively, of section 120 of the Labor
Management Relations Act, 1947 (29 U.5.C.
142 (3) and (1)).

(2) ELIGIBLE EMPLOYEE.—

(A) IN GENERAL.—The term ‘eligible em-
ployee’ means any “employee”, as defined
in section 3(e) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 203(e)), who has been
employed—

(i) for at least 12 months by the employer
with respect to whom leave is sought under
section 102; and

(ii) for at least 1,250 hours of service with
such employer during the previous 12-month
period.

(B) ExcLusioNs.—The term ‘‘eligible em-
ployee'’ does not include—

(i) any Federal officer or employee covered
under subchapter V of chapter 63 of title 5,
United States Code (as added by title II of
this Act); or

(ii) any employee of an employer who is
employed at a worksite at which such em-
ployer employs less than 50 employees if the
total number of employees employed by that
employer within 75 miles of that worksite is
less than 50.

(C) DETERMINATION.—For purposes of deter-
mining whether an employee meets the
hours of service requirement specified in
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subparagraph (A)(ii), the legal standards es-
tablished under section 7 of the Fair Labor
Standards Act of 1938 (29 U.8.C. 207) shall
apply.

(3) EMPLOY; STATE—The terms “‘employ”
and “State’’ have the same meanings given
su~h terms in subsections (g) and (c), respec-
tively, of section 3 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 203 (g) and (c)).

(4) EMPLOYEE.—The term ‘“‘employee”
means any individual employed by an em-
ployer.

(5) EMPLOYER.—

(A) IN GENERAL.—The term “employer’—

(i) means any person engaged in commerce
or in any industry or activity affecting com-
merce who employs 50 or more employees for
each working day during each of 20 or more
calendar workweeks in the current or pre-
ceding calendar year;

(i) includes—

(I) any person who acts, directly or indi-
rectly, in the interest of an employer to any
of the employees of such employer; and

(II) any successor in interest of an em-
ployer; and

(iii) includes any ‘“public agency", as de-
fined in section 3(x) of the Fair Labor Stand-
ards Act of 1938 (29 U.8.C. 203(x)).

(B) PUBLIC AGENCY.—For purposes of sub-
paragraph (A)iii), a public agency shall be
considered to be a person engaged in com-
merce or in an industry or activity affecting
comimerce.

(6) EMPLOYMENT BENEFITS.—The term ‘‘em-
ployment benefits’ means all benefits pro-
vided or made available to employees by an
employer, including group life insurance,
health insurance, disability insurance, sick
leave, annual leave, educational benefits,
and pensions, regardless of whether such
benefits are provided by a practice or written
policy of an employer or through an “‘em-
ployee benefit plan', as defined in section
3(3) of the Employee Retirement Income Se-
curity Act of 1974 (28 U.S.C. 1002(3)).

(7) HEALTH CARE PROVIDER.—The term
““health care provider' means—

(A) a doctor of medicine or osteopathy that
is legally authorized to practice medicine or
surgery by the State in which the doctor per-
forms such function or action; or

(B) any other person determined by the
Secretary to be capable of providing health
care services.

(8) PARENT.—The term ‘‘parent’ means the
biological parent of the child or an individ-
ual who stood in loco parentis to a child
when the child was a son or daughter.

(9) PERsON.—The term ‘‘person’ has the
same meaning given such term in section
3(a) of the Fair Labor Standards Act of 1938
(29 U.8.C. 203(a)).

(10) REDUCED LEAVE SCHEDULE.—The term
“reduced leave schedule' means leave that
reduces the usual number of hours per work-
week, or hours per workday, of an employee.

(11) SECRETARY.—The term ‘‘Secretary"
means the Secretary of Labor.

(12) SERIOUS HEALTH CONDITION.—The term
“‘serious health condition" means an illness,
injury, impairment, or physical or mental
condition that involves—

(A) inpatient care in a hospital, hospice, or
residential medical care facility; or

(B) continuing treatment by a health care
provider.

(13) SON OR DAUGHTER.—The term ‘‘son or
daughter” means a biological, adopted, or
foster child, a stepchild, a legal ward, or a
child of a person standing in loco parentis,
who is—

(A) under 18 years of age; or
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(B) 18 years of age or older and incapable of
self-care because of a mental or physical dis-
ability.

SEC. 102. LEAVE REQUIREMENT.

(a) IN GENERAL.—

(1) ENTITLEMENT TO LEAVE.—Subject to sec-
tion 103, an eligible employee shall be enti-
tled to a total of 12 workweeks of leave dur-
ing any 12-month period—

(A) because of the birth of a son or daugh-
ter of the employee;

(B) because of the placement of a son or
daughter with the employee for adoption or
foster care;

(C) in order to care for a son, daughter,
spouse, or parent of the employee who has a
serious health condition; or

(D) because of a serious health condition
that makes the employee unable to perform
the functions of the position of such em-
ployee.

(2) EXPIRATION OF ENTITLEMENT.—The enti-
tlement to leave under subparagraphs (A)
and (B) of paragraph (1) for a birth or place-
ment of a son or daughter shall expire at the
end of the 12-month period beginning on the
date of such birth or placement.

(3) INTERMITTENT LEAVE.—

(A) IN GENERAL.—Leave under subpara-
graph (A) or (B) of paragraph (1) shall not be
taken by an employee intermittently unless
the employee and the employer of the em-
ployee agree otherwise. Subject to subpara-
graph (B), subsection (e), and section
103(b)(5), leave under subparagraph (C) or (D)
of paragraph (1) may be taken intermittently
when medically necessary.

(B) ALTERNATIVE POSITION.—If an employee
seeks intermittent leave under subparagraph
(C) or (D) of paragraph (1) that is foreseeable
based on planned medical treatment, the em-
ployer may require such employee to trans-
fer temporarily to an available alternative
position offered by the employer for which
the employee is qualified and that—

(i) has equivalent pay and benefits; and

(ii) better accommodates recurring periods
of leave than the regular employment posi-
tion of the employee.

(b) REDUCED LEAVE.—On agreement be-
tween the employer and the employee, leave
under subsection (a) may be taken on a re-
duced leave schedule. Such reduced leave
schedule shall not result in a reduction in
the total amount of leave to which such em-
ployee is entitled under subsection (a).

(c) UNPAID LEAVE PERMITTED.—Except as
provided in subsection (d), leave granted
under subsection (a) may consist of unpaid
leave.

(d) RELATIONSHIP TO PAID LEAVE.—

(1) UNPAID LEAVE.—If an employer provides
paid leave for fewer than 12 workweeks, the
additional weeks of leave necessary to attain
the 12 workweeks of leave required under
this title may be provided without com-
pensation.

(2) SUBSTITUTION OF PAID LEAVE.—

(A) IN GENERAL.—An eligible employee may
elect, or an employer may require the em-
ployee, to substitute any of the accrued paid
vacation leave, personal leave, or family
leave of the employee for leave provided
under subparagraph (A), (B), or (C) of sub-
section (a)(1) for any part of the 12-week pe-
riod of such leave under such subsection.

(B) SERIOUS HEALTH CONDITION.—An eligible
employee may elect, or an employer may re-
quire the employee, to substitute any of the
accrued paid vacation leave, personal leave,
or medical or sick leave of the employee for
leave provided under subparagraph (C) or (D)
of subsection (a)(1) for any part of the 12-
week period of such leave under such sub-
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section, except that nothing in this Act shall
require an employer to provide paid sick
leave or paid medical leave in any situation
in which such employer would not normally
provide any such paid leave.

(e) FORESEEABLE LEAVE.—

(1) REQUIREMENT OF NOTICE.—In any case in
which the necessity for leave under subpara-
graph (A) or (B) of subsection (a)(1) is fore-
seeable based on an expected birth or adop-
tion, the eligible employee shall provide the
employer with not less than 30 days notice of
the intention to take leave under such sub-
paragraph, subject to the actual date of the
birth or adoption for which the leave is to be
taken.

(2) DUTIES OF EMPLOYEE.—In any case in
which the necessity for leave under subpara-
graph (C) or (D) of subsection (a)(1) is fore-
seeable based on planned medical treatment,
the employee—

(A) shall make a reasonable effort to
schedule the treatment so as not to disrupt
unduly the operations of the employer, sub-
ject to the approval of the health care pro-
vider of the employee or the health care pro-
vider of the son, daughter, spouse, or parent
of the employee; and

(B) shall provide the employer with not
less than 30 days notice of the intention to
take leave under such subparagraph, subject
to the actual date of the treatment for which
the leave is to be taken.

(f) SPouses EMPLOYED BY THE SAME EM-
PLOYER.—In any case in which a husband and
wife entitled to leave under subsection (a)
are employed by the same employer, the ag-
gregate number of workweeks of leave to
which both may be entitled may be limited
to 12 workweeks during any 12-month period,
if such leave is taken—

(1) under subparagraph (A) or (B) of sub-
section (a)(1); or

(2) to care for a sick parent under subpara-
graph (C) of such subsection.

SEC. 103. CERTIFICATION.

(a) IN GENERAL.—AnN employer may require
that a claim for leave under subparagraph
(C) or (D) of section 102(a)(1) be supported by
a certification issued by the health care pro-
vider of the eligible employee or of the son,
daughter, spouse, or parent of the employee,
as appropriate. The employee shall provide,
in a timely manner, a copy of such certifi-
cation to the employer.

(b) SUFFICIENT CERTIFICATION.—Certifi-
cation provided under subsection (a) shall be
sufficient if it states—

(1) the date on which the serious health
condition commenced;

(2) the probable duration of the condition;

(3) the appropriate medical facts within
the knowledge of the health care provider re-
garding the condition;

(4)(A) for purposes of leave under section
102(a)(1)(C), a statement that the eligible em-
ployee is needed to care for the son, daugh-
ter, spouse, or parent and an estimate of the
amount of time that such employee is needed
to care for the son, daughter, spouse, or par-
ent; and

(B) for purposes of leave under section
102(a)(1XD), a statement that the employee
is unable to perform the functions of the po-
sition of the employee; and

(5) in the case of certification for intermit-
tent leave for planned medical treatment,
the dates on which such treatment is ex-
pected to be given and the duration of such
treatment.

(c) SECOND OPINION.—

(1) IN GENERAL.—In any case in which the
employer has reason to doubt the validity of
the certification provided under subsection
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(a) for leave under subparagraph (C) or (D) of
section 102(a)(1), the employer may require,
at the expense of the employer, that the eli-
gible employee obtain the opinion of a sec-
ond health care provider designated or ap-
proved by the employer concerning any in-
formation certified under subsection (b) for
such leave.

(2) LIMITATION.—A health care provider
designated or approved under paragraph (1)
shall not be employed on a regular basis by
the employer.

(d) RESOLUTION OF CONFLICTING OPINIONS.—

(1) IN GENERAL.—In any case in which the
second opinion described in subsection (c)
differs from the opinion in the original cer-
tification provided under subsection (a), the
employer may require, at the expense of the
employer, that the employee obtain the
opinion of a third health care provider des-
ignated or approved jointly by the employer
and the employee concerning the informa-
tion certified under subsection (b).

(2) FINALITY.—The opinion of the third
health care provider concerning the informa-
tion certified under subsection (b) shall be
considered to be final and shall be binding on
the employer and the employee.

(e) SUBSEQUENT RECERTIFICATION.—The em-
ployer may require that the eligible em-
ployee obtain subsequent recertifications on
a reasonable basis.

SEC. 104. mmvm’r AND BENEFITS PROTEC-

(a) RESTORATION TO POSITION.—

(1) IN GENERAL.—Any eligible employee
who takes leave under section 102 for the in-
tended purpose of the leave shall be entitled,
on return from such leave—

(A) to be restored by the employer to the
position of employment held by the em-
ployee when the leave commenced; or

(B) to be restored to an equivalent position
with equivalent employment benefits, pay,
and other terms and conditions of employ-
ment.

(2) Loss OF BENEFITS.—The taking of leave
under section 102 shall not result in the loss
of any employment benefit accrued prior to
the date on which the leave commenced.

(3) LiMITATIONS.—Nothing in this section
shall be construed to entitle any restored
employee to—

(A) the accrual of any seniority or employ-
ment benefits during any period of leave; or

(B) any right, benefit, or position of em-
ployment other than any right, benefit, or
position to which the employee would have
been entitled had the employee not taken
the leave.

(4) CERTIFICATION.—As a condition of res-
toration under paragraph (1), the employer
may have a uniformly applied practice or
policy that requires each employee to re-
ceive certification from the health care pro-
vider of the employee that the employee is
able to resume work, except that nothing in
this paragraph shall supersede a valid State
or local law or a collective bargaining agree-
ment that governs the return to work of em-
ployees taking leave under section
102(a)(1)(D).

(5) CONSTRUCTION.—Nothing in this sub-
section shall be construed to prohibit an em-
ployer from requiring an employee on leave
under section 102 to periodically report to
the employer on the status and intention of
the employee to return to work.

(b) EXEMPTION CONCERNING CERTAIN HIGHLY
COMPENSATED EMPLOYEES,—

(1) DENIAL OF RESTORATION.—AN employer
may deny restoration under subsection (a) to
any eligible employee described in paragraph
(2) if—
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(A) such denial is necessary to prevent sub-
stantial and grievous economic injury to the
operations of the employer;

(B) the employer notifies the employee of
the intent of the employer to deny restora-
tion on such basis at the time the employer
determines that such injury would occur;
and

(C) in any case in which the leave has com-
menced, the employee elects not to return to
employment after receiving such notice.

(2) AFFECTED EMPLOYEES.—AnN eligible em-
ployee described in paragraph (1) is a sala-
ried eligible employee who is among the
highest paid 10 percent of the employees em-
ployed by the employer within 75 miles of
the facility at which the employee is em-
ployed.

(c) MAINTENANCE OF HEALTH BENEFITS.—

(1) COVERAGE.—Except as provided in para-
graph (2), during any period that an eligible
employee takes leave under section 102, the
employer shall maintain coverage under any
“group health plan” (as defined in section
5000(b)(1) of the Internal Revenue Code of
1986) for the duration of such leave at the
level and under the conditions coverage
would have been provided if the employee
had continued in employment continuously
from the date the employee commenced the
leave until the date the employee is restored
under subsection (a).

(2) FAILURE TO RETURN FROM LEAVE.—The
employer may recover the premium that the
employer paid for maintaining coverage for
the employee under such group health plan
during any period of unpaid leave under sec-
tion 102 if—

(A) the employee fails to return from leave
under section 102 after the period of leave to
whcllch the employee is entitled has expired;
an

(B) the employee fails to return to work
for a reason other than—

(i) the continuation, recurrence, or onset
of a serious health condition that entitles
the employee to leave under subparagraph
(C) or (D) of section 102(a)(1); or

(ii) other circumstances beyond the control
of the employee.

(3) CERTIFICATION,—

(A) ISsUANCE.—An employer may require
that a claim that an employee is unable to
return to work because of the continuation,
recurrence, or onset of the serious health
condition described in paragraph (2)(B)(i) be
supported by—

(i) a certification issued by the health care
provider of the eligible employee, in the case
of an employee unable to return to work be-
cause of a condition specified in section
102(a)(1)(D); or

(ii) a certification issued by the health
care provider of the son, daughter, spouse, or
parent of the employee in the case of an em-
ployee unable to return to work because of a
condition specified in section 102(a)(1)(C).

(B) Cory.—The employee shall provide, in
a timely manner, a copy of such certification
to the employer.

(C) SUFFICIENCY OF CERTIFICATION,—

(i) LEAVE DUE TO SERIOUS HEALTH CONDITION
OF EMPLOYEE.—The certification described in
subparagraph (A)(1) shall be sufficient if the
certification states that a serious health
condition prevented the employee from being
able to perform the functions of the position
of the employee on the date that the leave of
the employee expired.

(ii) LEAVE DUE TO SERIOUS HEALTH CONDI-
TION OF FAMILY MEMBER.—The certification
described in subparagraph (A)(ii) shall be
sufficient if the certification states that the
employee is needed to care for the son,
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daughter, spouse, or parent who has a serious
health condition on the date that the leave
of the employee expired.

SEC. 105. PROHIBITED ACTS.

(a) INTERFERENCE WITH RIGHTS.—

(1) EXERCISE OF RIGHTS.—It shall be unlaw-
ful for any employer to interfere with, re-
strain, or deny the exercise of or the attempt
r.olexarciae, any right provided under this
title.

(2) DISCRIMINATION.—It shall be unlawful
for any employer to discharge or in any
other manner discriminate against any indi-
vidual for opposing any practice made un-
lawful by this title.

(b) INTERFERENCE WITH PROCEEDINGS OR IN-
QUIRIES.—It shall be unlawful for any person
to discharge or in any other manner dis-
criminate against any individual because
such individual—

(1) has filed any charge, or has instituted
or caused to be instituted any proceeding,
under or related to this title;

(2) has given, or is about to give, any infor-
mation in connection with any inquiry or
proceeding relating to any right provided
under this title; or

(3) has testified, or is about to testify in
any inquiry or proceeding relating to any
right provided under this title.

SEC. 108. INVESTIGATIVE AUTHORITY.

(a) IN GENERAL.—To ensure compliance
with the provisions of this title, or any regu-
lation or order issted under this title, the
Secretary shall have, subject to subsection
(c), the investigative authority provided
under section 11(a) of the Fair Labor Stand-
ards Act of 1938 (29 U.S8.C. 211(a)).

(b) OBLIGATION To0 KEEP AND PRESERVE
RECORDS.—Any employer shall keep and pre-
serve records in accordance with section
11(c) of the Fair Labor Standards Act of 1938
(29 U.8.C. 211(e)) and in accordance with reg-
ulations issued by the Secretary.

(c) REQUIRED SUBMISSIONS GENERALLY LiIM-
ITED TO AN ANNUAL BASIS.—The Secretary
shall not under the authority of this section
require any employer or any plan, fund, or
program to submit to the Secretary any
books or records more than once during any
12-month period, unless the Secretary has
reasonable cause to believe there may exist a
violation of this title or any regulation or
order issued pursuant to this title, or is in-
vg:ugating a charge pursuant to section
107(b).

(d) SUBPOENA POWERS.—For the purposes of
any investigation provided for in this sec-
tion, the Secretary shall have the subpoena
authority provided for under section 9 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
209).

SEC. 107. ENFORCEMENT.

(a) CIVIL ACTION BY EMPLOYEES.—

(1) LIABILITY.—Any employer who violates
section 105 shall be liable to any eligible em-
ployee affected—

(A) for damages equal to—

(i) the amount of—

(I) any wages, salary, employment bene-
fits, or other compensation denied or lost to
such employee by reason of the violation; or

(II) in a case in which wages, salary, em-
ployment benefits, or other compensation
have not been denied or lost to the employee,
any actual monetary losses sustained by the
employee as a direct result of the violation,
such as the cost of providing care, up to a
sum equal to 12 weeks of wages or salary for
the employee;

(ii) the interest on the amount described in
clause (i) calculated at the prevailing rate;
and

(iif) an additional amount as liquidated
damages equal to the sum of the amount de-
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scribed in clause (i) and the interest de-
scribed in clause (ii), except that if an em-
ployer who has violated section 105 proves to
the satisfaction of the court that the act or
omission which violated section 105 was in
good faith and that the employer had reason-
able grounds for believing that the act or
omission was not a violation of section 105,
such court may, in the discretion of the
court, reduce the amount of the liability to
the amount and interest determined under
clauses (i) and (ii), respectively; and

(B) for such equitable relief as may be ap-
propriate, including, without limitation, em-
ployment, reinstatement, and promotion.

(2) STANDING.—An action to recover the
damages or equitable relief prescribed in
paragraph (1) may be maintained against any
employer (including a public agency) in any
Federal or State court of competent jurisdic-
tion by any one or more employees for and in
behalf of—

(A) the employees; or

(B) the employees and other employees
similarly situated.

(3) FEES AND co8TS.—The court in such an
action shall, in addition to any judgment
awarded to the plaintiff, allow a reasonable
attorney’'s fee, reasonable expert witness
fees, and other costs of the action to be paid
by the defendant.

(4) LiMITATIONS.—The right provided by
paragraph (1) to bring an action by or on be-
half of any employee shall terminate, unless
such action is dismissed without prejudice
on motion of the Secretary, on—

(A) the filing of a complaint by the Sec-
retary of Labor in an action under sub-
section (d) in which—

(1) restraint is sought of any further delay
in the payment of the damages described in
paragraph (1)(A) to such employee by an em-
ployer liable under paragraph (1) for the
damages; or

(ii) equitable relief is sought as a result of
alleged violations of section 105; or

(B) the filing of a complaint by the Sec-
retary in an action under subsection (b) in
which a recovery is sought of the damages
described in paragraph (1)(A) owing to an eli-
gible employee by an employer liable under
paragraph (1).

(b) ACTION BY THE SECRETARY.—

(1) ADMINISTRATIVE ACTION.—The Secretary
shall receive, investigate, and attempt to re-
solve complaints of violations of section 105
in the same manner that the Secretary re-
ceives, investigates, and attempts to resolve
complaints of violations of sections 6 and 7
of the Fair Labor Standards Act of 1938 (29
U.8.C. 206 and 207).

(2) CIVIL ACTION.—The Secretary may bring
an action in any court of competent jurisdic-
tion to recover on behalf of an eligible em-
ployee the damages described in subsection
(a)(1)(A).

(3) SUMS RECOVERED.—Any sums recovered
by the Secretary on behalf of an employee
pursuant to paragraph (2) shall be held in a
special deposit account and shall be paid, on
order of the Secretary, directly to each em-
ployee affected. Any such sums not paid to
an employee because of inability to do so
within a period of 3 years shall be deposited
into the Treasury of the United States as
miscellaneous receipts.

(¢) LIMITATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), an action may be brought
under subsection (a) or (b) not later than 2
years after the date of the last event con-
stituting the alleged violation for which the
action is brought.

(2) WILLFUL VIOLATION.—In the case of such
action brought for a willful violation of sec-
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tion 105, such action may be brought within
3 years of the date of the last event con-
stituting the alleged violation for which
such action is brought.

(3) COMMENCEMENT.—In determining when
an action is commenced by the Secretary
under subsection (b) for the purposes of this
subsection, it shall be considered to be com-
menced on the date when the complaint is
filed.

(d) ACTION FOR INJUNCTION BY SECRETARY.—
The district courts of the United States shall
have jurisdiction, for cause shown, over an
action brought by the Secretary to restrain
violations of section 105, including actions to
restrain the withholding of payment of
wages, salary, employment benefits, or other
compensation, plus interest, found by the
court to be due to eligible employees.

SEC. 108. SPECIAL RULES CONCERNING EMPLOY-
EES OF LOCAL EDUCATIONAL AGEN-
CIES.

(a) APPLICATION.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the rights (including
the rights under section 104, which shall ex-
tend throughout the period of leave of any
employee under this section), remedies, and
procedures under this Act shall apply to—

(A) any “‘local educational agency™ (as de-
fined in section 1471(12) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 2891(12))) and an eligible employee of
the agency; and

(B) any private elementary and secondary
school and an eligible employee of the
school.

(2) DEFINITIONS.—For purposes of the appli-
cation described in paragraph (1):

(A) ELIGIBLE EMPLOYEE.—The term ‘eligi-
ble employee’” means an eligible employee of
an agency or school described in paragraph
(1); and

(B) EMPLOYER.—The term ‘“‘employer”
means an agency or school described in para-
graph (1).

(b) LEAVE DoOES NOT VIOLATE CERTAIN
OTHER FEDERAL LAWS.—A local educational
agency and a private elementary and second-
ary school shall not be in violation of the In-
dividuals With Disabilities Education Act (20
U.S.C. 1400 et seq.), section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 7%4), or title
VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.), solely as a result of an eligible
employee of such agency or school exercising
the rights of such employee under this Act.

(c) ITTENT LEAVE FOR INSTRUC-
TIONAL EMPLOYEES.,—

(1) IN GENERAL.—Subject to paragraph (2),
in any case in which an eligible employee
employed principally in an instructional ca-
pacity by any such educational agency or
school seeks to take leave under subpara-
graph (C) or (D) of section 102(a)(1) that is
foreseeable based on planned medical treat-
ment and the employee would be on leave for
greater than 20 percent of the total number
of working days in the period during which
the leave would extend, the agency or school
may require that such employee elect ei-
ther—

(A) to take leave for periods of a particular
duration, not to exceed the duration of the
planned medical treatment; or

(B) to transfer temporarily to an available
alternative position offered by the employer
for which the employee is qualified, and
that—

(i) has equivalent pay and benefits; and

(ii) better accommodates recurring periods
of leave than the regular employment posi-
tion of the employee.

(2) APPLICATION.—The elections described
in subparagraphs (A) and (B) of paragraph (1)
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shall apply only with respect to an eligible
employee who complies with section
102(e)(2).

(d) RULES APPLICABLE TO PERIODS NEAR
THE CONCLUSION OF AN ACADEMIC TERM.—The
following rules shall apply with respect to
periods of leave near the conclusion of an
academic term in the case of any eligible
employee employed principally in an in-
structional capacity by any such educational
agency or school:

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END
OF TERM.—If the eligible employee begins
leave under section 102 more than 5 weeks
prior to the end of the academic term, the
agency or school may require the employee
to continue taking leave until the end of
such term, if—

(A) the leave is of at least 3 weeks dura-
tion; and

(B) the return to employment would occur
during the 3-week period before the end of
such term.

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END
OF TERM.—If the eligible employee begins
leave under subparagraph (A), (B), or (C) of
section 102(a)(1) during the period that com-
mences 5 weeks prior to the end of the aca-
demic term, the agency or school may re-
quire the employee to continue taking leave
until the end of such term, if—

(A) the leave is of greater than 2 weeks du-
ration; and

(B) the return to employment would occur
during the 2-week period before the end of
such term.

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END
OF TERM.—If the eligible employee begins
leave under paragraph (A), (B), or (C) of sec-
tion 102(a)(1) during the period that com-
mences 3 weeks prior to the end of the aca-
demic term and the duration of the leave is
greater than 5 working days, the agency or
school may require the employee to continue
to take leave until the end of such term.

(e) RESTORATION TO EQUIVALENT EMPLOY-
MENT PoOsITION.—For purposes of determina-
tions under section 104(a)(1}B) (relating to
the restoration of an eligible employee to an
equivalent position), in the case of a local
educational agency or a private elementary
and secondary school, such determination
shall be made on the basis of established
school board policies and practices, private
school policies and practices, and collective
bargaining agreements.

(f) REDUCTION OF THE AMOUNT OF LIABIL-
ITY.—If a local educational agency or a pri-
vate elementary and secondary school that
has violated title I proves to the satisfaction
of the administrative law judge or the court
that the agency, school, or department had
reasonable grounds for believing that the un-
derlying act or omission was not a violation
of such title, such judge or court may, in the
discretion of the judge or court, reduce the
amount of the liability provided for under
section 107(a)(1)(A) to the amount and inter-
est determined under clauses (i) and (ii), re-
spectively, of such section.

SEC. 109. NOTICE.

(a) IN GENERAL.—Each employer shall post
and keep posted, in conspicuous places on
the premises of the employer where notices
to employees and applicants for employment
are customarily posted, a notice, to be pre-
pared or approved by the Secretary, setting
forth excerpts from, or summaries of, the
pertinent provisions of this title and infor-
mation pertaining to the filing of a charge.

(b) PENALTY.—Any employer that willfully
violates this section shall be assessed a civil
money penalty not to exceed $100 for each
geparate offense.
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SEC. 110. REGULATIONS.

Not later than 60 days after the date of en-
actment of this title, the Secretary shall
prescribe such regulations as are necessary
to carry out this title.

TITLE II—-LEAVE FOR CIVIL SERVICE
EMPLOYEES
SEC. 201. LEAVE REQUIREMENT.

(a) CIVIL SERVICE EMPLOYEES.,—

(1) IN GENERAL.—Chapter 63 of title 5, Unit-
ed States Code, is amended by adding at the
end thereof the following new subchapter:

“SUBCHAPTER V—FAMILY LEAVE
“§6381. Definitions

“‘For purposes of this subchapter:

‘(1) The term ‘employee’ means—

“(A) an ‘employee’, as defined by section
6301(2) of this title (excluding an individual
employed by the Government of the District
of Columbia); and

‘(B) an individual described in clause (v)
or (ix) of such section;

who has been employed for at least 12
months by an employing agency and com-
pleted at least 1,250 hours of service with an
employing agency during the previous 12-
month period.

*(2) The term
means—

‘“(A) a doctor of medicine or osteopathy
that is legally authorized to practice medi-
cine or surgery by the State in which the
doctor performs such function or action; or

‘“(B) any other person determined by the
Director of the Office of Personnel Manage-
ment to be capable of providing health care
services.

*(8) The term ‘parent’ means the biological
parent of the child or an individual who
stood in loco parentis to a child when the
child was a son or daughter.

““(4) The term ‘reduced leave schedule’
means leave that reduces the usual number
of hours per workweek, or hours per work-
day, of an employee.

“(5) The term ‘serious health condition’
means an illness, injury, impairment, or
physical or mental condition that involves—

“(A) inpatient care in a hospital, hospice,
or residential medical care facility; or

“(B) continuing treatment by a health care
provider,

*/(6) The term ‘son or daughter' means a bi-
ological, adopted, or foster child, a stepchild,
a legal ward, or a child of a person standing
in loco parentis, who is—

‘'(A) under 18 years of age; or

‘(B) 18 years of age or older and incapable
of self-care because of a mental or physical
disability.

“£6382. Leave requirement

‘(a)(1) An employee shall be entitled, sub-
ject to section 6383, to a total of 12 work-
weeks of leave during any 12-month period—

““(A) because of the birth of a son or daugh-
ter of the employee;

*(B) because of the placement of a son or
daughter with the employee for adoption or
foster care;

*Y(C) in order to care for the son, daughter,
spouse, or parent of the employee who has a
serious health condition; or

‘(D) because of a serious health condition
that makes the employee unable to perform
the functions of the position of such em-
ployee.

*(2) The entitlement to leave under sub-
paragraphs (A) and (B) of paragraph (1) for a
birth or placement of a son or daughter shall
expire at the end of the 12-month period be-
ginning on the date of such birth or place-
ment.

‘health care provider'
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“(3)(A) Leave under subparagraph (A) or
(B) of paragraph (1) shall not be taken by an
employee intermittently unless the em-
ployee and the employing agency of the em-
ployee agree otherwise. Subject to subpara-
graph (B), subsection (e), and section
6383(b)(5), leave under subparagraph (C) or
(D) of paragraph (1) may be taken intermit-
tently when medically necessary.

*(B) If an employee seeks intermittent
leave under subparagraph (C) or (D) of para-
graph (1) that is foreseeable based on planned
medical treatment, the employing agency
may require such employee to transfer tem-
porarily to an available alternative position
offered by the employing agency for which
the employee is qualified and that—

**(i) has equivalent pay and benefits; and

“(i1) better accommodates recurring peri-
ods of leave than the regular employment
position of the employee.

**b) On agreement between the employing
agency and the employee, leave under sub-
section (a) may be taken on a reduced leave
schedule. Such reduced leave schedule shall
not result in a reduction in the total amount
of leave to which the employee is entitled
under subsection (a).

“(c) Except as provided in subsection (d),
leave granted under subsection (a) may con-
sist of unpaid leave.

“(d)(1) An employee may elect, or an em-
ploying agency may require the employee, to
substitute for leave under subparagraph (A),
(B), or (C) of subsection (a)(1) any of the ac-
crued annual leave under subchapter I of the
employee for any part of the 12-week period
of such leave under such subparagraph.

‘(2) An employee may elect, or an employ-
ing agency may require the employee, to
substitute for leave under paragraph (1)(D) of
subsection (a) any of the accrued annual
leave or sick leave under subchapter I of the
employee for any part of the 12-week period
of such leave under such paragraph, except
that nothing in this subchapter shall require
an employing agency to provide paid sick
leave in any situation in which such employ-
ing agency would not normally provide any
such paid leave.

‘“(e)(1) In any case in which the necessity
for leave under subparagraph (A) or (B) of
subsection (a)(1) is foreseeable based on an
expected birth or adoption, the employee
sghall provide the employing agency with not
less than 30 days notice of the intention to
take leave under such subparagraph, subject
to the actual date of the birth or adoption
for which the leave is to be taken.

“(2) In any case in which the necessity for
leave under subparagraph (C) or (D) of sub-
section (a)(1) is foreseeable based on planned
medical treatment, the employee—

*(A) shall make a reasonable effort to
schedule the treatment so as not to disrupt
unduly the operations of the employing
agency, subject to the approval of the health
care provider of the employee or the health
care provider of the son, daughter, spouse or
parent of the employee; and

*(B) shall provide the employing agency
with not less than 30 days notice of the in-
tention to take leave under such subpara-
graph, subject to the actual date of the
treatment for which the leave is to be taken.
“§6383. Certification

‘“(a) An employing agency may require
that a claim for leave under subparagraph
(C) or (D) of section 6382(a)(1), be supported
by certification issued by the health care
provider of the employee or of the son,
daughter, spouse, or parent of the employee,
as appropriate. The employee shall provide,
in a timely manner, a copy of such certifi-
cation to the employing agency.
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*(b) A certification provided under sub-
section (a) shall be sufficient if it states—

*(1) the date on which the serious health
condition commenced;

*(2) the probable duration of the condition;

‘Y(3) the appropriate medical facts within
the knowledge of the health care provider re-
garding the condition;

*(4)(A) for purposes of leave under section
6382(a)(1)(C), a statement that the employee
is needed to care for the son, daughter,
spouse, or parent and an estimate of the
amount of time that such employee is needed
to care for the son, daughter, spouse, or par-
ent; and

‘*(B) for purposes of leave under section
6382(a)(1XD), a statement that the employee
is unable to perform the functions of the po-
sition of the employee; and

“(5) in the case of certification for inter-
mittent leave for planned medical treat-
ment, the dates on which such treatment is
expected to be given and the duration of such
treatment.

“(c)(1) In any case in which the employing
agency has reason to doubt the validity of
the certification provided under subsection
(a) for leave under subparagraph (C) or (D) of
section 6382(a)(1), the employing agency may
require, at the expense of the agency, that
the employee obtain the opinion of a second
health care provider designated or approved
by the employing agency concerning any in-
formation certified under subsection (b) for
such leave.

‘*(2) Any health care provider designated or
approved under paragraph (1) shall not be
employed on a regular basis by the employ-
ing agency.

“(d)(1) In any case in which the second
opinion described in subsection (c) differs
from the original certification provided
under subsection (a), the employing agency
may require, at the expense of the agency,
that the employee obtain the opinion of a
third health care provider designated or ap-
proved jointly by the employing agency and
the employee concerning the information
certified under subsection (b).

‘(2) The opinion of the third health care
provider concerning the information cer-
tified under subsection (b) shall be consid-
ered to be final and shall be binding on the
employing agency and the employee.

‘(e) The employing agency may require
that the employee obtain subsequent
recertifications on a reasonable basis.
“$6384. Employment and benefits protection

‘(a) Any employee who takes leave under
section 6382 for the intended purpose of the
leave shall be entitled, upon return from
such leave—

“(1) to be restored by the employing agen-
¢y to the position of employment held by the
employee when the leave commenced; or

*(2) to be restored to an equivalent posi-
tion with equivalent employment benefits,
pay, and other terms and conditions of em-
ployment.

*(b) The taking of leave under section 6382
shall not result in the loss of any employ-
ment benefit accrued prior to the date on
which the leave commenced.

‘(¢) Except as otherwise provided by law,
nothing in this section shall be construed to
entitle any restored employee to—

(1) the accrual of any seniority or em-
ployment benefits during any period of
leave; or

“(2) any right, benefit, or position of em-
ployment other than any right, benefit, or
position to which the employee would have
been entitled had the employee not taken
the leave.



24802

‘(d) As a condition to restoration under
subsection (a), the employing agency may
have a uniformly applied practice or policy
that requires each employee to receive cer-
tification from the health care provider of
the employee that the employee is able to
resume work.

*(e) Nothing in this section shall be con-
strued to prohibit an employing agency from
requiring an employee on leave under sec-
tion 6382 to periodically report to the em-
ploying agency on the status and intention
of the employee to return to work.

“86385. Prohibition of coercion

“{a) An employee shall not directly or indi-
rectly intimidate, threaten, or coerce, or at-
tempt to intimidate, threaten, or coerce, any
other employee for the purpose of interfering
with the exercise of the rights of the em-
ployee under this subchapter.

“(b) An employee allegation of a violation
under subsection (a) is within the jurisdic-
tion of the Merit Systems Protection Board
under section 1204(a)(1) and may be inves-
tigated by the Special Counsel as a prohib-
ited personnel practice under section 1214.

“(e) For the purpose of this section, ‘in-
timidate, threaten, or coerce’ includes prom-
ising to confer or conferring any benefit
(such as appointment, promotion, or com-
pensation), or taking or threatening to take
any reprisal (such as deprivation of appoint-
ment, promotion, or compensation).

“g 6386. Health insurance

*(a)(1) Except as provided in paragraph (2),
an employee enrolled in a health benefits
plan under chapter 89 who is placed in a
leave status under section 6382 may elect to
continue the health benefits enrollment of
the employee while in leave status and ar-
range to pay into the Employees Health Ben-
efits Fund (described in section 8909) through
the employing agency of the employee, the
appropriate employee contributions.

‘*(2) The employing agency may recover
the contributions that the agency paid for
maintaining such enrollment during any pe-
riod of unpaid leave under section 6382 if—

‘“(A) the employee fails to return from
leave under section 6382 after the period of
leave to which the employee is entitled has
expired; and

‘(B) the employee fails to return to work
for a reason other than—

‘(@) the continuation, recurrence, or onset
of a serious health condition that entitles
the employee to leave under subparagraph
(C) or (D) of section 102(a)(1); or

*(11) other circumstances beyond the con-
trol of the employee.

“(8)(A) An employing agency may require
that a claim that an employee is unable to
return to work because of the continuation,
recurrence, or onset of the serious health
condition described in paragraph (2)(B)(i) be
supported by—

‘(i) a certification issued by the health
care provider of the employee, in the case of
an employee unable to return to work be-
cause of a condition specified in section
6382(a)(1)(D); or

“(ii) a certification issued by the health
care provider of the son, daughter, spouse, or
parent of the employee in the case of an em-
ployee unable to return to work because of a
condition specified in section 6382(a)(1)(C).

“(B) The employee shall provide, in a time-
ly manner, a copy of such certification to
the employing agency.

“(C)d) The certification described in sub-
paragraph (A)(i) shall be sufficient if the cer-
tification states that a serious health condi-
tion prevented the employee from being able
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to perform the functions of the position of
the employee on the date that the leave of
the employee expired.

‘*(ii) The certification described in sub-
paragraph (A)ii) shall be sufficient if the
certification states that the employee is
needed to care for the son, daughter, spouse,
or parent who has a serious health condition
on the date that the leave of the employee
expired.

“§6387. Regulations

““The Director of the Office of Personnel
Management shall prescribe regulations nec-
essary for the administration of this sub-
chapter. The regulations prescribed under
this subchapter shall be consistent with the
regulations prescribed by the Secretary of
Labor under title I of the Family and Medi-
cal Leave Act of 1991.”.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 63 of title 5, United States
Code, is amended by adding at the end there-
of the following:

“SUBCHAPTER V—FAMILY LEAVE AND
TEMPORARY MEDICAL LEAVE

Definitions.

Leave requirement.

Certification.

Employment and benefits protection.
Prohibition of coercion.

Health insurance.

“6387. Regulations.”.

(b) EMPLOYEES PAID FrOM
NONAPPROPRIATED FUNDsS.—Section 2105(c)(1)
of title 5, United States Code, is amended—

(1) by striking “‘or" at the end of subpara-
graph (C); and

(2) by adding at the end the following new
subparagraph:

‘“(E) subchapter V of chapter 63, which
shall be applied so as to construe references
to benefit programs to refer to applicable
programs for employees paid from
nonappropriated funds; or".

TITLE II—COMMISSION ON LEAVE
SEC. 301, ESTABLISHMENT.

There is established a commission to be
known as the Commission on Leave (herein-
after referred to in this title as the '‘Com-
mission’).

SEC. 302, DUTIES.

The Commission shall—

(1) conduct a comprehensive study of—

(A) existing and proposed policies relating
to leave;

(B) the potential costs, benefits, and im-
pact on productivity of such policies on em-
ployers; and

(C) alternative and equivalent State en-
forcement of this Act with respect to em-
ployees described in section 108(a); and

(2) not later than 2 years after the date on
which the Commission first meets, prepare
and submit, to the appropriate Committees
of Congress, a report concerning the subjects
listed in paragraph (1).

SEC. 303, MEMBERSHIP.

(a) COMPOSITION.—

(1) APPOINTMENTS.—The Commission shall
be composed of 12 voting members and 2 ex
officio members to be appointed not later
than 60 days after the date of the enactment
of this Act as follows:

(A) SENATORS.—One Senator shall be ap-
pointed by the Majority Leader of the Sen-
ate, and one Senator shall be appointed by
the Minority Leader of the Senate.

(B) MEMBERS OF HOUSE OF REPRESENTA-
TIVES.—One Member of the House of Rep-
resentatives shall be appointed by the
Speaker of the House of Representatives, and
one Member of the House of Representatives

‘‘6381.
6382,
“'6383.
**6385.
**6386.
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shall be appointed by the Minority Leader of
the House of Representatives.

(C) ADDITIONAL MEMBERS.—

(1) APPOINTMENT.—Two Members each shall
be appointed by—

(I) the Speaker of the House of Representa-
tives;

(IT) the Majority Leader of the Senate;

(III) the Minority Leader of the House of
Representatives; and

(IV) the Minority Leader of the Senate.

(i) EXPERTISE.—Such members shall be ap-
pointed by virtue of demonstrated expertise
in relevant family, temporary disability, and
labor-management issues and shall include
representatives of employers.

(2) EX OFFICIO MEMBERS.—The Secretary of
Health and Human Services and the Sec-
retary of Labor shall serve on the Commis-
sion as nonvoting ex officio members.

(b) VACANCIES.—Any vacancy on the Com-
mission shall be filled in the manner in
which the original appointment was made.
The vacancy shall not affect the power of the
remaining members to execute the duties of
the Commission.

(¢) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall elect a chairperson
and a vice chairperson from among the mem-
bers of the Commission.

(d) QUORUM.—Eight members of the Com-
mission shall constitute a quorum for all
purposes, except that a lesser number may
constitute a quorum for the purpose of hold-
ing hearings.

SEC. 304. COMPENSATION.

(a) PAY.—Members of the Commission shall
serve without compensation.

(b) TRAVEL EXPENSES.—Members of the
Commission shall be allowed reasonable
travel expenses, including a per diem allow-
ance, in accordance with section 5703 of title
5, United States Code, when performing du-
ties of the Commission.

SEC. 305. POWERS.

(a) MEETINGS.—The Commission shall first
meet not later than 30 days after the date on
which all members are appointed, and the
Commission shall meet thereafter on the call
of the chairperson or a majority of the mem-
bers.

(b) HEARINGS AND SESSIONS.—The Commis-
sion may hold such hearings, sit and act at
such times and places, take such testimony,
and receive such evidence as the Commission
considers appropriate. The Commission may
administer oaths or affirmations to wit-
nesses appearing before it.

(c) ACCESS TO INFORMATION.—The Commis-
sion may secure directly from any Federal
agency information necessary to enable it to
carry out this Act, if the information may be
disclosed under section 552 of title 5, United
States Code. Subject to the previous sen-
tence, on the request of the chairperson or
vice chairperson of the Commission, the head
of such agency shall furnish such informa-
tion to the Commission.

(d) EXECUTIVE DIRECTOR.—The Commission
may appoint an Executive Director from the
personnel of any Federal agency to assist the
Commission in carrying out the duties of the
Commission. Any appointment shall not in-
terrupt or otherwise affect the civil service
status or privileges of the employee ap-
pointed.

(e) USE OF FACILITIES AND SERVICES.—Upon
the request of the Commission, the head of
any Federal agency may make available to
the Commission any of the facilities and
services of such agency.

(f) PERSONNEL FROM OTHER AGENCIES.—On
the request of the Commission, the head of
any Federal agency may detail any of the
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personnel of such agency to assist the Com-
mission in carrying out the duties of the
Commission. Any detail shall not interrupt
or otherwise affect the civil service status or
privileges of the Federal employee.

(g) VOLUNTARY SERVICE.—Notwithstanding
section 1342 of title 31, United States Code,
the chairperson of the Commission may ac-
cept for the Commission voluntary services
provided by a member of the Commission.
SEC. 308. TERMINATION.

The Commission shall terminate 30 days
after the date of the submission of the report
of the Commission to Congress.

TITLE IV-MISCELLANEOUS PROVISIONS
SEC. 401. EFFECT ON OTHER LAWS.

(a) FEDERAL AND STATE ANTI-DISCRIMINA-
TION LAws.—Nothing in this Act or any
amendment made by this Act shall be con-
strued to modify or affect any Federal or
State law prohibiting discrimination on the
basis of race, religion, color, national origin,
sex, age, or disability.

(b) STATE AND LoCcAL LAws.—Nothing in
this Act or any amendment made by this Act
ghall be construed to supersede any provision
of any State and local law that provides
greater employee leave rights than the
rights established under this Act or any
amendment made by this Act.

SEC. 402. EFFECT ON EXISTING EMPLOYMENT
BENEFITS.

(a) MORE PROTECTIVE.—Nothing in this Act
or any amendment made by this Act shall be
construed to diminish the obligation of an
employer to comply with any collective bar-
gaining agreement or any employment bene-
fit program or plan that provides greater
family and medical leave rights to employ-
ees than the rights provided under this Act
or any amendment made by this Act.

(b) LEss PROTECTIVE.—The rights provided
to employees under this Act or any amend-
ment made by this Act shall not be dimin-
ished by any collective bargaining agree-
ment or any employment benefit program or
plan.

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS
LEAVE POLICIES.

Nothing in this Act or any amendment
made by this Act shall be construed to dis-
courage employers from adopting or retain-
ing leave policies more generous than any
policies that comply with the requirements
under this Act or any amendment made by
this Act.

SEC. 404. COVERAGE OF THE SENATE.

(a) COVERAGE.—

(1) APPLICATION.—The rights and protec-
tions established under sections 101 through
105 shall apply with respect to a Senate em-
ployee and an employing authority of the
Senate.

(2) DEFINITIONS.—For purposes of the appli-
cation described in paragraph (1)—

(A) the term ‘“‘eligible employee’” means a
Senate employee; and

(B) the term ‘‘employer’ means an employ-
ing authority of the Senate.

(b) INVESTIGATION AND ADJUDICATION OF
CLAIMS.—All claims raised by any individual
with respect to Senate employment, pursu-
ant to sections 101 through 105, shall be in-
vestigated and adjudicated by the Select
Committee on Ethics, pursuant to S. Res.
338, 88th Congress, as amended, or such other
entity as the Senate may designate.

(c) RIGHTS OF EMPLOYEES.—The Committee
on Rules and Administration shall ensure
that Senate employees are informed of their
rights under sections 101 through 105.

(d) APPLICABLE REMEDIES.—When assigning
remedies to individuals found to have a valid
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claim under sections 101 through 105, the Se-
lect Committee on Ethics, or such other en-
tity as the Senate may designate, should to
the extent practicable apply the same rem-
edies applicable to all other employees cov-
ered by such sections. Such remedies shall
apply exclusively.

(e) EXERCISE OF RULEMAKING POWER.—Not-
withstanding any other provision of law, en-
forcement and adjudication of the rights and
protections referred to in subsection (a) shall
be within the exclusive jurisdiction of the
United States Senate. The provisions of sub-
sections (b), (c), and (d) are enacted by the
Senate as an exercise of the rulemaking
power of the Senate, with full recognition of
the right of the Senate to change its rules, in
the same manner, and to the same extent, as
in the case of any other rule of the Senate.
SEC. 405. REGULATIONS.

The Secretary of Labor shall prescribe
such regulations as are necessary to carry
out sections 401 through 403 not later than 60
days after the date of the enactment of this
Act.

SEC. 406. EFFECTIVE DATES.

(a) TITLE III.—Title III shall take effect on
the date of the enactment of this Act.

(b) OTHER TITLES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), titles I and II and this title
shall take effect 6 months after the date of
the enactment of this Act.

(2) COLLECTIVE BARGAINING AGREEMENTS.—
In the case of a collective bargaining agree-
ment in effect on the effective date pre-
scribed by paragraph (1), title I shall apply
on the earlier of—

(A) the date of the termination of such
agreement; or

(B) the date that occurs 12 months after
the date of the enactment of this Act.

HIGH SKILLS COMPETITIVE
WORKFORCE ACT

KENNEDY (AND HATFIELD)
AMENDMENT NO. 1246

(Ordered referred to the Committee
on Labor and Human Resources.)

Mr. KENNEDY (for himself and Mr.
HATFIELD) submitted an amendment
intended to be proposed by them to the
bill (S. 1790) to enhance America's
global competitiveness by fostering a
high skills, high quality, high perform-
ance workforce, and for other purposes,
as follows:

At the end of the bill, add the following
new title:

TITLE VII—PRIVATE SECTOR INVEST-
MENT IN HIGH SKILLS WORKFORCE
TRAINING

SEC. 701. FINDING AND PURPOSE.

(a) FINDING.—Congress finds that American
employers in general invest far less in work-
er training than their international competi-
tors and training for front-line workers and
supervisors is virtually non-existent.

(b) PURPOSE.—It is the purpose of this title
to stimulate increased private sector invest-
ment in high skills worker training.

Subtitle A—High Skills Training

SEC. 711. PURPOSE.

It is the purpose of this subtitle to imple-
ment, over a 3-year period, a system under
which employers with 20 or more employees
will annually invest not less than one per-
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cent of their payroll expenditures in pro-
grams to provide organized training for their
front-line employees or pay such amounts
into a fund from which grants will be made
to provide such training.

SEC. 712. DATA COLLECTION ON QUALIFIED EDU-

(a) ASSEMBLING OF INFORMATION.—Not later
than December 31, 1993, each employer who
employs 20 or more employees shall assemble
information concerning the qualified edu-
cation and training expenditures that each
such employer has incurred during the 1993
calendar year.

(b) PROVISION OF INFORMATION.—Not later
than January 31, 1994, each employer de-
scribed in subsection (a) shall provide the in-
formation assembled in accordance with
such subsection to the Secretary of Labor.

(c) REGULATIONS.—Subsections (a) and (b)
shall be carried out in accordance with such
regulations as the Secretary of Labor shall
publish for comment in the Federal Register
not later than 60 days after the date of en-
actment of this Act. The Secretary of Labor
shall promulgate final regulations under this
section not later than 6 months after such
date of enactment.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘qualified education and
training expenditures’ means amounts paid
or incurred for—

(1) employee training that meets or is con-
sistent with relevant certification standards
established under section 202;

(2) training provided through an appren-
ticeship program registered with the Bureau
of Apprenticeship and Training of the De-
partment of Labor or with a State Ap-
prenticeship Agency recognized by such
Bureau; or

(3) prior to the establishment of relevant
certification standards under section 202,
tuition and instructional costs for the orga-
nized instruction of front-line employees in
occupationally-related skills.

(a) IMPOSITION OF ASSESSMENT.—

(1) IN GENERAL.—Subtitle C of the Internal
Revenue Code of 1986 (relating to employ-
ment taxes) is amended by inserting after
chapter 24 the following new chapter:
“CHAPTER 24A—WORK FORCE TRAINING

ASSESSMENT ACT
“Sec. 3431. Assesament on employers.
‘‘Sec. 3432. Definitions and special rules.
““Sec. 3433. Short title.
“SEC. 3431. ASSESSMENT ON EMPLOYERS.

‘(a) IMPOSITION OF ABSESSMENT.—There is
hereby imposed on each employer for any
calendar year an assessment in an amount
equal to 1 percent (0.5 percent in 1994) of the
total wages paid to employees by the em-
ployer during the calendar year with respect
to employment.

‘(b) EXCEPTION FOR SMALL EMPLOYERS.—
This section shall not apply to any employer
for any calendar year if, on a normal busi-
ness day during the preceding calendar year,
such employer had fewer than 20 employees.

‘(¢) REDUCTION IN ASSESSMENT FOR EM-
PLOYERS WITH TRAINING PROGRAMS.—

“(1) IN GENERAL.—

‘(A) GENERAL RULE.—Except as provided in
subparagraph (B), the amount of the assess-
ment imposed by subsection (a) shall be re-
duced (but not below zero) by the average
qualified education and training expendi-
tures of the employer during the 3-calendar
year period immediately preceding the cal-
endar year.
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*(B) TRANSITION RULE.—The amount of the
assessment imposed by subsection (a)—

‘(1) for 1994 shall be reduced (but not below
zero) by the qualified education and training
expenditures of the employer during cal-
endar year 1993; and

‘Y(ii) for 1995 shall be reduced (but not
below zero) by the average qualified edu-
cation and training expenditures of the em-
ployer during the 2-calendar year period im-
mediately preceding calendar year 1995.

*/(2) REASONABLE EXPECTATION OF CONTIN-
UED EXPENDITURES.—Paragraph (1) shall only
apply if it may reasonably be expected that
the employer will continue to make a simi-
lar level of qualified education and training
expenditures during the calendar year,

“SEC. 3432. DEFINITIONS AND SPECIAL RULES.

‘a) IN GENERAL.—For purposes of this
chapter, any term which is used in this chap-
ter which is also used in chapter 23 shall
have the same meaning as when used in
chapter 23.

“(b) QUALIFIED EDUCATION AND TRAINING
EXPENDITURES.—For purposes of this chap-
ter, the term ‘qualified education and train-
ing expenditures’ means amounts paid or in-
curred for—

‘(1) employee training that meets or is
consistent with relevant certification stand-
ards established under section 202 of the
High Skills, Competitive Workforce Act of
1991,

“(2) training provided through an appren-
ticeship program registered with the Bureau
of Apprenticeship and Training of the De-
partment of Labor or with a State Appren-
ticeship Agency recognized by such Bureau;
or

*(3) prior to the establishment of relevant
certification standards under section 202 of
the High Skills, Competitive Workforce Act
of 1991, tuition and instructional costs for
the organized instruction of front-line em-
ployees in occupationally-related skills.

*(c) ADMINISTRATION.—For purposes of the
administration and collection of the assess-
ment imposed by this chapter, such assess-
ment shall be treated in the same manner as
the tax imposed by section 3301,

“SEC. 3433. SHORT TITLE.

“This chapter may be cited as the ‘High
8kills Training Assessment Act'.".

(2) CONFORMING AMENDMENT.—The table of
chapters for subtitle C of such Code is
amended by inserting after the item relating
to chapter 24 the following new chapter:

“CHAPTER 24A. High Skills Training Assess-
ment Act.”

(b) TRUST FUND.—

(1) IN GENERAL.—Subchapter A of chapter
98 of the Internal Revenue Code of 1986 (re-
lating to trust fund code) is amended by add-
ing at the end thereof the following new sec-
tion:

“SEC. 9511. HIGH SKILLS TRAINING TRUST FUND.

“(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘High
Skills Training Trust Fund', consisting of
such amounts as may be appropriated or
credited to such fund under this section or
section 9602(b).

*(b) TRANSFER To FUND.—There is hereby
appropriated to the High Skills Training
Trust Fund amounts equivalent to taxes re-
ceived in the Treasury under chapter 24A (re-
lating to the high skills training assess-
ment).

*(c) EXPENDITURES FROM FUND.—Amounts
in the High Skills Training Trust Fund shall
be available, as provided by appropriation
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Acts, for purposes of carrying out programs
established under the High Skills, Competi-
tive Workforce Act of 1991.".

(2) CONFORMING AMENDMENT.—The table of
sections for subchapter A of chapter 98 of
such Code is amended by adding at the end
thereof the following new item:

‘‘Sec. 9511. High Skills training trust fund.”
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to remu-
neration paid after December 31, 1993.
Subtitle B—High Skills Training Trust Fund
SEC. 721. PURPOSE AND ESTABLISHMENT OF
TRUST FUND.

(a) PURPOSE.—It is the purpose of this sec-
tion to establish an employment based train-
ing trust fund to support the awarding of
grants and loans for workforce training pro-
grams. Such fund shall be financed by assess-
ments on employers with 20 or more employ-
ees under chapter 24A of the Internal Reve-
nue Code of 1986 (as added by section 713 of
this Act).

(b) ESTABLISHMENT.—The Secretary shall
establish, in the Treasury of the United
States, a trust fund, to be known as the High
Skills Training Trust Fund (hereafter re-
ferred to in this subtitle as the “Trust
Fund'), consisting of such amounts as are
transferred to the Trust Fund under this
title and any interest earned on the invest-
ment of amounts in the Trust Fund under
section T22.

SEC. 722. ADMINISTRATION OF TRUST FUND.

(a) AMOUNTS IN FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury is authorized to accept and shall
transfer to the Trust Fund—

(A) an amount equal to the sum of the
amounts collected under chapter 24A of the
Internal Revenue Code of 1986; and

(B) an amount equal to the sum of any in-
come earned from the investment of funds
under subsection (b).

(2) TRANSFERS BASED ON ESTIMATES.—The
amounts required to be transferred to the
Trust Fund under paragraph (1) shall be
transferred at least quarterly from the gen-
eral fund of the Treasury to the Trust Fund
on the basis of estimates made by the Sec-
retary of the Treasury. Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
were in excess of or less than the amounts
required to be transferred.

(3) ADMINISTRATION.—Amounts in the Trust
Fund shall be administered by the Secretary
of Labor.

(b) INVESTMENT OF TRUST FUND.—

(1) IN GENERAL.—It shall be the duty of the
Secretary of the Treasury to invest such por-
tion of the Trust Fund as is not, in the judg-
ment of the Secretary, required to meet cur-
rent withdrawals. Such investments may be
made only in interest-bearing obligations of
the United States or in obligations guaran-
teed as to both principal and interest by the
United States. For such purpose, such obli-
gations may be acquired—

(A) on original issue at the issue price, or

(B) by purchase of outstanding obligations
at the market price.

The purposes for which obligations of the
United States may be issued under chapter
31 of title 31, United States Code, are hereby
extended to authorize the issuance at par of
special obligations exclusively to the Trust
Fund. Such special obligations shall bear in-
terest at a rate equal to the average rate of
interest, computed as to the end of the cal-
endar month next preceding the date of such
issue, borne by all marketable interest-bear-
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ing obligations of the United States then
forming a part of the Public Debt, except
that where such average rate is not a mul-
tiple of one-eighth of 1 percent, the rate of
interest of such special obligations shall be
the multiple of one-eighth of 1 percent next
lower than such average rate. Such special
obligations shall be issued only if the Sec-
retary of the Treasury determines that the
purchase of other interest-bearing obliga-
tions of the United States, or of obligations
guaranteed as to both principal and interest
by the United States on original issue or at
the market price, is not in the public inter-
est.

(2) SALE OF OBLIGATION.—Any obligation
acquired by the Trust Fund (except special
obligations issued exclusively to the Trust
Fund) may be sold by the Secretary of the
Treasury at the market price, and such spe-
cial obligations may be redeemed at par plus
accrued interest.

(3) CREDITS TO TRUST FUND.—The interest
on, and the proceeds from the sale or re-
demption of, any obligations held in the
Trust Fund shall be credited to and form a
part of the Trust Fund.

(c) OBLIGATIONS FROM TRUST FUND.—

(1) IN GENERAL.—The Secretary is hereafter
authorized to obligate such sums as are
available in the Trust Fund (including any
amounts not obligated in previous fiscal
years) to States for State grant or loan pro-
grams as described in section 723.

(2) AMOUNTS.—Amounts obligated to a
State under paragraph (1) shall be based on
the size of the contributions from employers
in such State under chapter 24A of the Inter-
nal Revenue Code of 1986 relative to the con-
tributions of the employers of all other
States.

SEC. 723. TRAINING GRANTS AND LOANS.

(a) IN GENERAL.—A State shall use
amounts received under section 722(c) to es-
tablish a Statewide program to award grants
and loans to eligible entities to provide skill
training, literacy and basic skills instruc-
tion, and other services to upgrade and re-
train the workforce of such entities, and to
provide training for the implementation of
high performance work organizations.

(b) HIGH SKILLS TRAINING PANEL,—

(1) ESTABLISHMENT.—The chief executive
officer of a State that receives funds under
this section shall establish an independent
High Skills Training Panel to administer the
State grant and loan program.

(2) CoMPOSITION.—The members of a panel
established under paragraph (1) shall be ap-
pointed by the chief executive officer for the
State involved and shall be representative of
private employers, labor organizations,
State and local government, and educational
institutions. A majority of the members of
such panel shall be representatives of the
private sector. The members of such panel
who are representatives of labor organiza-
tions shall be selected from among individ-
uals recommended by recognized State and
local labor organizations.

(3) CHAIRPERSON.—The chief executive offi-
cer of the State involved shall appoint the
chairperson of the panel established under
paragraph (1) from among the prior sector
representatives.

(4) FUNCTIONS.—A panel established under
paragraph (1) shall—

(A) establish priorities for the provision of
funds among regions of the State, sectors of
the economy, and eligible entities;

(B) develop performance measures for
training that are applicable to eligible enti-
ties, including attainment of certifications,
productivity and quality improvements, and
other appropriate measures;
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(C) coordinate activities with the Regional
Employment and Training Boards estab-
lished under section 601(¢c)(3) and with exist-
ing entities such as State Job Training Co-
ordinating Councils, Private Industry Coun-
cils, State economic development and train-
ing agencies, and other existing, publicly
funded, advisory boards; and

(D) develop or cause to be developed a stra-
tegic plan for the widespread implementa-
tion of high performance work organizations
and high skills training programs through-
out the State (such plan to be coordinated
with the appropriate State agencies and re-
flect the standards addressed in title II, to
the extent that such standards have already
been established).

(c) ADMINISTRATION.—Existing State labor,
educational, and economic development
agencies may be used for the administration
of grants and loans provided to the State
from the Trust Fund.

(d) ELIGIBLE ENTITIES.—To be eligible to
receive a grant or loan under subsection (a),
an entity shall—

(1) be an employer or group of employers
operating within the State and may also in-
clude one or more community colleges,
training institutions, industry associations,
labor organizations, Private Industry Coun-
cils, State economic development, training
or industrial modernization agencies, or
High Skills Training Consortia established
under title VI;

(2) prepare and submit to the panel estab-
lished under subsection (b) an application
that has been approved by the Regional Em-
ployment and Training Board established
under section 601(c)(3), where such Board ex-
ists, at such time, in such manner, and con-
taining such information as the State may
require, including a description of activities
that such entity will carry out with funds re-
ceived under such grant or loan; and

(3) provide assurances that—

(A) priority shall be given to training to
upgrade the education and skills of front-line
workers and training for lower and middle
management supervisory personnel in imple-
menting a high performance work organiza-
tion;

(B) if the training is to be provided by an
employer covered under a collective bargain-
ing agreement, the appropriate labor organi-
zation concurs in the application for funding;
and

(C) not to exceed 15 percent of amounts re-
ceived under a grant or loan will be used for
expenses associated with the efforts of the
entity to diagnose workplace needs and rede-
sign work for high performance work organi-
zation.

(e) SMaLL EMPLOYERS.—Employers with
fewer than 20 employees that are exempt
from contributing amounts under chapter
24A of the Internal Revenue Code of 1986 are
eligible to apply for grants or loans from the
High Skills Training Trust Fund.

(f) ACTIVITIES.—An entity, directly or
through contracts with organizational con-
sultants or training providers, shall use
amounts received under a grant or contract
under this section to provide—

(1) literacy and basic skills instruction for
employees, including instruction leading to
a high school diploma, GED or other appro-
priate certificate of mastery; and

(2)(A) training for employees that meets or
is consistent with relevant certification
standards established under section 202; or

(B) prior to the establishment of relevant
certification standards under section 202,
skills training to upgrade and retrain em-
ployees in occupational skills necessary to
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implement a high performance work organi-
zation, including training for quality sys-
tems such as total guality management,
management resource planning, and comput-
erization and statistical process control.

(g) PRIORITY CONSIDERATION.—In awarding
grants or providing loans under subsection
(a), a State shall accord priority consider-
ation to applications that provide for pro-
grams that—

(1) utilize world-class occupational stand-
ards;

(2) serve small businesses or underserved
sectors of industry;

(3) involve labor organizations or other
means of involving the workforce;

(4) leverage other public employment and
training resources, such as providing job
openings for referrals from the Job Training
Partnership Act system when training has
been used to upgrade the skills of existing
employees; or

(5) show a commitment by the employers
to develop their own training capacity and
to invest further resources in on-going train-
ing.

(h) ADMINISTRATIVE EXPENSES.—The recipi-
ent of a grant under this section may not ex-
pend in excess of an amount equal to 15 per-
cent of the direct costs of training provided
under the grant for reasonable administra-
tive expenses.

Subtitle C—Educational Assistance to
Employees
PERMANENT EXCLUSION FOR EM-
PLOYER-PROVIDED EDUCATIONAL
ASSISTANCE.

(a) PURPOSE.—It is the purpose of this sec-
tion to foster increased worker participation
in educational programs by making perma-
nent the exclusion in the Internal Revenue
Code for employer-provided educational as-
sistance to employees.

(b) IN GENERAL.—Section 127 of the Inter-
nal Revenue Code of 1986 is amended by
striking subsection (d) and by redesignating
subsection (e) as subsection (d).

(c) QUALIFIED EDUCATION AND TRAINING EX-
PENDITURES.—Employer-provided edu-
cational assistance under this section shall
not be deemed ‘‘qualified education and
training expenditures” under section
343(c)(1) of chapter 24A of subtitle C of the
Internal Revenue Code of 1986, as amended
by section 713 of this Act.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1993.

e ———

NOTICES OF HEARINGS

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL
PARKS AND FORESTS

Mr. BUMPERS. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the Subcommittee on Public
Lands, National Parks and Forests of
the Committee on Energy and Natural
Resources.

The hearing will take place on Tues-
day, October 15, 1991, beginning at 9:30
a.m. in room SD-366 of the Dirksen
Senate Office Building in Washington,
DC.

The purpose of the hearing is to re-
ceive testimony on the following meas-
ures currently pending before the sub-
committee:

S. 209 and H.R. 476, to designate cer-
tain rivers in the State of Michigan as

SEC. 731,
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components of the National Wild and
Scenic Rivers System, and for other
purposes; and

8. 1743, to amend the Wild and Scenic
Rivers Act by designating certain riv-
ers in the State of Arkansas as compo-
nents of the National Wild and Scenic
Rivers System, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, anyone
wishing to submit written testimony
to be included in the hearing record is
welcome to do so. Those wishing to
submit written testimony should send
two copies to the Subcommittee on
Public Lands, National Parks and For-
ests, Committee on Energy and Natu-
ral Resources, 364 Dirksen Senate Of-
fice Building, Washington, DC 20510.

For further information regarding
the hearing, please contact David
Brooks of the subcommittee staff at
(202) 224-9863.

COMMITTEE ON ENERGY AND NATURAL
REBSOURCES

Mr. BUMPERS. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the Subcommittee on Public
Lands, National Parks and Forests of
the Committee on Energy and Natural
Resources.

The hearing will take place on Thurs-
day, October 17, 1991, beginning at 2
p.m. in room SD-366 of the Dirksen
Senate Office Building in Washington,
DC.

The purpose of the hearing is to re-
ceive testimony on S. 1225, a bill to
designate certain lands in California as
wilderness, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, anyone
wishing to submit written testimony
to be included in the hearing record is
welcome to do so. Those wishing to
submit written testimony should send
two copies to the Subcommittee on
Public Lands, National Parks and For-
ests, Committee on Energy and Natu-
ral Resources, 364 Dirksen Senate Of-
fice Building, Washington, DC 20510.

For further information regarding
the hearing, please contact Erica
Rosenberg of the subcommittee staff at
(202) 224-7933.

AUTHORITY FOR COMMITTEES TO
MEET

SELECT COMMITTEE ON INTELLIGENCE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Tuesday, October 1, 1991, at
9:30 a.m. to hold confirmation hearings
on Robert M. Gates to be Director of
Central Intelligence.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL
PARKS AND FORESTS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Sub-
committee on Public Lands, National
Parks and Forests of the Committee on
Energy and Natural Resources be au-
thorized to meet during the session of
the Senate, 2:30 p.m., October 1, 1991, to
receive testimony on S. 452, S. 807, S.
1182, S. 1183, S. 1184, and S. 1185.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Labor and Human Resources be
authorized to meet during the session
of the Senate on Tuesday, October 1,
1991, at 10:30 a.m., for a hearing on the
introduction of the High Skills, Com-
petitive Workforce Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Select
Committee on Indian Affairs be author-
ized to meet on October 1, 1991, begin-
ning at 2:30 p.m., in 485 Russell Senate
Office Building, to consider for report
to the Senate S. 962, legislation to reaf-
firm the inherent authority of tribal
governments to exercise criminal juris-
diction over all Indian people of res-
ervation lands; S. 1720, reauthorization
of the Navajo-Hopi Relocation Housing
Program; S. 1287, Tribal Self-Govern-
ance Demonstration Project; and S.
754, standards for eligibility/Federal as-
sistance.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

SUPPORT OF THE MARTIN LU-
THER KING, JR. FEDERAL HOLI-
DAY COMMISSION

e Mr. SIMON. Mr. President, I rise in
support of the bill to authorize addi-
tional funding for the Martin Luther
King, Jr. Federal Holiday Commission.
I am pleased to sign on as a cosponsor
of this legislation.

The Commission has achieved an im-
pressive record of past successes. In the
T years since the Commission was es-
tablished, the holiday in honor of Dr.
King has become an important part of
American culture. The Commission's
success in institutionalizing the Mar-
tin Luther King, Jr. Holiday has been
remarkable, and I am especially
pleased with the work that the Com-
mission has done to include education
as well as remembrance as part of the
observation of Dr. King’s birthday and
the celebration of his life.

I appreciate the Commission’'s past
efforts to promote racial and ethnic
equality, and I recognize the need for
staff and other resources in order to re-
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alize this dream. I am confident that
increased funding will enable the Com-
mission to continue its fine work, and
to bring its message to more people so
that they, too, might make a dif-
ference.e

GREEN COUNTY COURTHOUSE
CENTENNIAL

e Mr. KASTEN. Mr. President, I rise
today to honor an important anniver-
sary in Wisconsin’s Green County. The
Green County Courthouse in Monroe,
WI, is celebrating its centennial this
year.

For 100 years, this building has been
a witness to the history of Green Coun-
ty—a living symbol of justice and 1lib-
erty.

Its predecessor, the first courthouse
in Green County, burned to the ground
in the early 1840’s before it could actu-
ally be completed—setting the stage
for the building of the wonderful edi-
fice that exists today.

This facility was built for $52,390 by
local masons. They used red brick from
Maiden Rock, WI, from the basement of
the building to its attic. In 1892, a
tower clock was added which still
graces the building—and the tower it-
self was reinforced with concrete in
1955.@

TRIBUTE TO DON SHULA; 300-
GAME NFL WINNER

e Mr. GRAHAM. Mr. President, there
are two coaches in the history of the
National Football League [NFL] to win
300 games. The newest 300-game winner
is Coach Don Shula of the Miami Dol-
phins.

With the Dolphins' victory Septem-
ber 22 over the Green Bay Packers, Don
Shula earns a place on a very short list
of winning coaches and earns a place in
history.

This milestone occurred 28 years to
the day that Don Shula achieved his
first victory in the National Football
League, when he was coach of the Bal-
timore Colts.

Don Shula is more than a great foot-
ball coach. He’s a leader in Miami, and
contributes in countless ways to that
community, including to the United
Way. He is a leader of America’s sports
community. And, Don Shula is a de-
voted family man. His son, Mike Shula,
is an assistant coach with the Dol-
phins.

Earlier this year, Don Shula lost is
wife of 33 years, Dorothy Shula, to can-
cer. Her loving husband, who looks to
the future, has recently established a
foundation to help fight breast cancer.

Don Shula is not one to dwell on the
past, nor on himself. His son Mike says
he never heard his father mention the
topic of winning 300 games, unless he
was asked about it.

““That’s the way he is—not caught up
in the records,” said Mike Shula. “‘But
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I can tell you, he's proud of it under-
neath, * % *»

Mr. President, we share in that pride
for this legendary sports leader.

We congratulate his achievements in
football and we salute his integrity and
sense of dignity.

It is an honor to call Don Shula a
friend.e

THE IMPORTANT SUBJECT OF
TOBACCO

e Mr. McCONNELL. Mr. President,
today, I would like to speak a few mo-
ments on the ever-important subject of
tobacco. This industry is not only of
great significance to my State of Ken-
tucky, but to the heritage of the entire
Nation.

No one can doubt that tobacco is the
most deeply rooted commodity in our
history. Its role in America's settle-
ment, early development, and eventual
independence is incalculable. Tobacco
created new enterprises and attracted
Europeans to the colonies forming the
base of a mighty nation and a far-flung
industry.

In 1492, when Christopher Columbus
arrived in the New World, he found this
unfamiliar plant. The Indians were
using it for smoking, chewing, and
snuff. John Rolfe began the commer-
cial cultivation of tobacco at the
Jamestown Colony in 1612. The English
settlers soon acquired seeds of many
varieties and production increased rap-
idly. With encouragement from Sir
Walter Raleigh, American tobacco was
being used in Europe by the early 17th
century.

Tobacco soon became the economic
foundation of the colonies. It was the
only commodity that the settlers could
produce to exchange for essential man-
ufactured goods. Tobacco was the sal-
vation of the struggling Jamestown
Colony. In 1730, the leaf itself became
currency. Its uses ranged from buying
rum to paying the salaries of the cler-
gy. I will ask to place in the RECORD an
article from the Lexington Herald-
Leader, dated September 21, 1991, by
Paul Prather.

“Criticism of Tobacco Challenges a
Way of Life" is one of the most
thought-provoking articles I have read
recently which illustrates the impor-
tance of tobacco on the community. By
community, I mean the everyday exist-
ence of each and every member of a
small town, a large town, or metropoli-
tan area. We cannot forget how this
great Nation was built. It was built on
the backs of the farmers, many tobacco
farmers. To quote Mr. Prather:

* * * There was an economy built around
those farms: families were fed, preachers
paid, teens employed, bankers and mer-
chants enriched. All by tobacco.

Tobacco extended the boundaries of
the original colonies by drawing set-
tlers to the new west of Kentucky,
Tennessee, Ohio, and Missouri, where
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differing soils were used to produce the
many types of tobacco which make up
the blended products we used today. As
you can see, tobacco is at the founda-
tion of many communities, either by
being a direct producer of the plant or
by being the home of the manufactur-
ers involved in the making of tobacco
products.

Tobacco provides jobs to countless
Americans. The hundreds of thousands
of peopie involved in the tobacco indus-
try buy cars built in Michigan, refrig-
erators built in Iowa, computers from
California, and buy insurance from
New York companies. Also, the billions
of tax dollars supplied by the many fac-
ets of the tobacco industry support
schools, pay for roads, helped build
America, and sustains the history we
are all so very proud of.

While tobacco helped the Nation pass
through its early growing pains, it has
remained a vital element. It has main-
tained its place as a dynamic force in
our national economy. It has touched
in one way or another for over 400
years on almost every aspect of human
life—religion, education, agricultural
advancement, politics, and the arts. It
is my sincere hope that it will continue
to do so for another 400 years.

Mr. President, I hope each and every
one of my colleagues will take a mo-
ment to read this article and reflect on
our history and heritage. We must turn
back to the basics in this day and age
of economic distress. To use a familiar
quote, “we must dance with the one
that brung us’’. The ‘‘one that brung
us’’ was the farmer, the tobacco farm-
ers of the 17th century and today.

1 ask that the article be printed in
the RECORD.

The article follows:

CRITICISM OF TOBACCO CHALLENGES A WAY OF
LIFE
(By Paul Prather)

When I was in high school, my dad was pas-
tor of a rural Baptist congregation in Taylor
County.

Tobacco was the basis of the church’s life.
After Sunday school, the men would stand
around on the concrete front porch, smoking
cigarettes and chatting about their burley
crops until a piano proclaimed the start of
the morning's worship.

Then they would toss their still-lighted
cigarette butts into the churchyard and re-
luctantly enter the sanctuary to sing hymns.

Those men’s farms provided the tithes that
paid my father's salary. Those same farms
gave me my first jobs; dropping sticks in
sweltering tobacco patches and tossing
heavy hay bales onto farm wagons.

I've often thought of that church and its
community. There was, as I recall, a rich
grace to the place. It was a richness of land
well-tended; of relationships formed over
generations, of a common lore, both humor-
ous and cautionary, about people who had
done wise or stupid things from which les-
sons were to be drawn.

Too, there was an economy built around
those farms; families were fed, preachers
paid, teens employed, bankers and mer-
chants enriched. All by tobacco.

As an adult, I have seen another side of the
tobacco industry, though. I have watched my
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aunt wither from lung cancer. She was so ad-
dicted to cigarettes that even as her
scorched lungs gave out, she couldn’t stop
smoking.

And I've often wondered how Christians
are to draw moral distinctions between those
contrasts; tobacco as the source of a time-
honored rural culture inbued with humanity
and religious faith and tobacco as the source
of a multibillion dollar industry that has
helped kill millions of people.

To their credit, Lexington Theological
Seminary and the Kentucky Appalachian
Ministry of the Christian Church (Disciples
of Christ) tried a couple of weeks ago to
wrestle with that dilemma.

They held a workshop called *“The Tobacco
Church' that attracted dozens of ministers,
seminary students, faculty and lay people.

All the speakers seemed to agree on one
thing: Tobacco is the only crop that cur-
rently can sustain Kentucky's battered agri-
cultural system, which has lost more than
150,000 farms in the last 50 years.

In 1990, tobacco crops grossed $4,000 an acre
for farmers, said William Snell, a tobacco
economist at the University of Kentucky.
Corn grossed $200 an acre.

And the demand for tobacco remains
strong. Americans are smoking less, but
other countries want more Kentucky burley,
at least for the near future.

Anti-tobacco activists, of course, say that
the health risks related to smoking mean
production should be curtailed and tobacco
supports to farmers cut.

It's a tough issue.

Bath County laywoman and farm activist
Dorothy Robertson spoke eloguently of the
role tobacco had played in the life of her
rural community. At her Bethel Christian
Church, parishioners once grew a tobacco
crop in the churchyard to pay the church’s
bills.

But Bethel and churches like it have been
ravaged by a continuing farm crisis—and by
an exodus of farmers' children to cities.

Quit trading in tobacco and you destroy
what's left of the bedrock of Kentucky's
economy and history.

Rather than complaining about the moral
problems of tobacco, said author and farmer
Wendell Berry, churches could help local
farmers by buying meat and vegetables from
them directly, cutting out supermarket mid-
dlemen.

Food would become cheaper and fresher for
consumers, and far more profitable for farm-
ers.

If religion is going to become a strong soci-
etal force again, he said, “Christian people
are going to have to start thinking about
Christian economics."'®

HONORING MR. EWING M.
KAUFFMAN

e Mr. BOND. Mr. President, I rise
today to urge my colleagues in the U.S.
Senate to join me in paying tribute to
a remarkable man who has devoted
years of public service to the city of
Kansas City, MO. I am speaking of Mr.
Ewing M. Kauffman.

Ewing Kauffman is the founder of
Marion Laboratories, Inc., and cur-
rently serves as the chairman emeritus
of the board of directors of Marion
Merrell Dow, Inc. In addition to his
work at Marion Laboratories, Inc.,
Ewing has served as a remarkable busi-
ness and civic leader. He has received
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the Distinguished Service Award from
the Fellowship of Christian Athletes
and in 1986, Mr. Kauffman received the
Kansas Citian of the Year Award, pre-
sented by the Chamber of Commerce of
Greater Kansas City. He is a recipient
of the Horatio Alger Award and the
Golden Plate Award from the American
Academy of Achievement.

Mr. Kauffman has tirelessly served
the youth of America as a long time
advocate of drug abuse education and
prevention. He has taken an active role
in programs supported by the Ewing
Marion Kauffman Foundation, such as
project STAR [Students Taught Aware-
ness and Resistance] and Project
Choice. In 1987, he received the Special
Honor Award from the International
Narcotic Enforcement Officers Associa-
tion, Inc. In 1989, he was named to the
Presidential Drug Advisory Council to
aid the President and the Director of
Drug Control Policy in the develop-
ment and implementation of a national
drug policy. In 1989, Mr. Kauffman re-
ceived the Friend of Education Award
given annually by the Chamber of Com-
merce of Greater Kansas City.

The years of pleasure that the fans of
the Kansas City Royals baseball team
have enjoyed can be greatly attributed
to Mr. Kauffman's financial contribu-
tions, as well as his loyal support of
the players and managers. The Royals
have provided all-American entertain-
ment in addition to instilling a strong
sense of pride for the people of Kansas
City since 1969.

Mr. President, the people of Kansas
City are grateful for Ewing Kauffman's
years of service, loyalty, and dedica-
tion to Kansas City and the youth of
America. I join his family and many
friends in wishing him a happy 75th
birthday. Kansas City is indeed fortu-
nate to have such a dedicated public
servant as Ewing M. Kauffman.e

BUDGET SCOREKEEPING REPORT

e Mr. SASSER. Mr. President, I hereby
submit to the Senate the most recent
budget scorekeeping report for fiscal
year 1991, prepared by the Congres-
sional Budget Office under section
308(b) of the Congressional Budget Act
of 1974, as amended. This report serves
as the scorekeeping report for the pur-
poses of section 605(b) and section 311
of the Budget Act.

This report shows that current level
spending is under the budget resolution
by $0.4 billion in budget authority, and
under the budget resolution by $0.4 bil-
lion in outlays. Current level is $1 mil-
lion below the revenue target in 1991
and $6 million below the revenue target
over the 5 years, 1991-95.

The current estimate of the deficit
for purposes of calculating the maxi-
mum deficit amount is $326.6 billion,
$0.4 billion below the maximum deficit
amount for 1991 of $327 billion.

The report follows:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 30, 1991.
Hon. JIM SASSER,
Chairman, Committee on the Budget, U.S. Sen-
ate, Washington, DC.

DEAR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the budget for fiscal year 1991 and is current
through September 27, 1991. The estimates of
budget authority, outlays, and revenues are
consistent with the technical and economic
assumptions of the Budget Enforcement Act
of 1990 (Title XIII of P.L. 101-508). This report
is submitted under Section 308(b) and in aid
of Section 311 of the Congressional Budget
Act, as amended, and meets the require-
ments for Senate scorekeeping of Section 5
of S. Con. Res. 32, the 1986 First Concurrent
Resolution on the Budget.

Since my last report, dated September 23,
1991, there has been no action that affects
the current level of spending and revenues.

Sincerely,
ROBERT D. REISCHAUER,
Director.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE,
102D CONG. 1ST SESS., AS OF SEPT. 27, 1991
{In millions of dollars]

Revised on- Curent level
budget ag- 0:2';! - ag
gregates gregates
1,189.2 11888 -04
11324 11320 -4
8054 B05.4 3
. 46903 4690.3 1
Maximum deficit amount . Erif] 3266 -4
Direct loan obligation ... 209 206 -3
Guaranteed loan commit-
107.2 1069 -3
41450 35421 —6029
2342 B2 N (L0
12844 12844
303.1 3031
17363 17363

I The revised budgel aggregates were made by the Senate Budget Com-
mittee staff in accordance with section 13112(1) of the Budget Enforcement
Act of 1990 (title XNl of Public Law 101-508).

2Current level represents the estimated revenue and direct spending ef-
fects of all legislation that Con has enacted or sent to the President
for his approval. In addition, full-year funding estimates under current law
are included for euhllment and mandatory programs requiring annual ap-
propriations even if the tions have not been made. In accordance
with section mﬂ!{!} li the Budget Enforcement Act of 1990 (titie XIll of
Public Law 101-508) and in corsultation with the Budget Committes, cur-
rent hwl excludes $45.3 billion In budget autharity and $34.6 billion in out-
lays for b‘ll nated emergencies including Operation Desert Shield/Desert
Storm; $0.1 bilfion in budgel autharity and $0.2 billion in outlays for debt
forgiveness for Egypl and Poland; and $0.2 billion in budget authority and
outlays for Internal Revenue Service funding above the June 1990 basaline
level. Current level outlays include a Budget Reconciliation Act (Public Law
101-508), and revenues include the Office of Management and Budget's es-
timate of $3.0 billion for the Internal Revenue provision in the
Treasury-Postal Service appropriations bill (Public Law 101-509). The cur-
rent level oil debl subject to limit reflects the latest US. Treasury informa-
tion on public transactions.

3Less than $50,000,000.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE,
1020 CONG,, 1ST SESS., SENATE SUPPORTING DETAIL,
FISCAL YEAR 1991 AS OF CLOSING OF BUSINESS SEPT.
27, 1981

[in millions of dollars]

Budget au-
thority Outlays Revenues
I Erln:ud in previous sessions:
Permanent appropriations 125,105
Other legisiation ............. 664,057
Offsetting receipts .......... —210616
Total enacted in pre-
vious sessions ... 1178546  1,098770 834,910
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THE CURRENT LEVEL REPORT FOR THE U.S. SENATE,
102D CONG., 1ST SESS., SENATE SUPPORTING DETAIL,
FISCAL YEAR 1991 AS OF CLOSING OF BUSINESS SEPT.
27, 1991—Continued

(In millions of dollars]

B"ggr'n;"' Outlays Revenues

IL. Enacted this session:

Extending IRS Deadiine

for Desert Storm troops

{HI! 4, Public Law

102-2) =1

Veterans® education, em-

ployment and training

amendments (HR, IBﬂ,

Public Law 102-16) .. 2 2
Dire emergency supple-

mental appropriations

for 1991 (HR. 1281,

Public Law 102-27) ..
Higher education tech-

nical amendments

(HR. 1285, Public Lau

102-26) .. 3 ;[ R
OMB domestic discre-

tionary sequester .. -2 -1
Emergency sunplmantal

for humanitanian as-

sistance (HR. 2251,

Public Law 102-53) ... ) visssspiiprsssine, - mmisspmnnniane

Total enacted this ses-

3823

3826 1,405 |

. Cnn_tinuing resolution au-

ments rati-

V. Entitiement authority and
other mandatory adjust-
ments required to conform
with current I:uﬂutimlln

8,512

sumplhn used by l:ammultee
for budget enforcement act

ESHMBLES .ooeooerericcercnre 15,000
1,188,799

1,189,215

31,300
Liazon
1,132,3%

- 129,500
805,409
805410

On-budget current level .
Revised on-budget
pates

Amount remaining:
D“r:r: budget reso-

Under budget
resaltuion .......
1Less than $500,000.
Note.—Numbers may not add due to munding.e
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A TRIBUTE TO OUR VETERANS

e Mr. D’AMATO. Mr. President, on Oc-
tober 5, 1991, the Veterans Council of
Newark, NY, will be hosting a welcome
home celebration for the 30 members of
their community who proudly served in
combat areas of Operation Desert
Storm. The Veterans Council, which is
made up of members of the American
Legion and Veterans of Foreign Wars,
will also honor the memories of those
who made the ultimate sacrifice in pre-
vious wars as well as those who gave
their lives in the Persian Gulf conflict.

America's victory against the forces
of tyranny and aggression in the Per-
sian Gulf stands as one of the monu-
mental achievements in our Nation's
history. The courage of all our service
men and women on the battlefield has
breathed new life into the immense pa-
triotism of the American people. For
this, we shall always be grateful.

We can take pride in our Armed
Forces, which demonstrated sheer bril-
liance in executing the war against
Saddam Hussein's forces. Indeed, we
are indebted to the hundreds of thou-
sands of brave men and women who
risked their lives in order that
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Saddam’'s aggressive threats against
world peace be ended.

As a U.S. Senator, I salute the veter-
ans of Operation Desert Storm and all
foreign wars for their selfless efforts on
behalf of our Nation's most noble
ideals in the struggle for freedom.e

INDIA'S COURAGEOUS ECONOMIC
REFORMS

e Mr. DECONCINI. Mr. President, I
want to take this opportunity to wel-
come India into the growing commu-
nity of nations which have begun to
turn away from socialism and protec-
tionism in favor of free-market prin-
ciples and respect for individual eco-
nomic rights. In the short time Indian
Prime Minister P.V. Narasimha Rao
has been in office, he has implemented
a number of truly radical economic re-
forms designed to dismantle bureau-
cratic controls over domestic and for-
eign industries. The Prime Minister
has also slashed government subsidies,
adopted a budget which reduces mili-
tary expenditures 28 percent this year,
and increased incentives for foreign in-
vestment. The Republic of India has
even renounced protectionism and is
encouraging foreign firms to export to,
and invest in, India. American and
other multinational companies may
now own up to 51 percent of any domes-
tic industry. These reforms are a posi-
tive development for the Indian people
and represent India's seriousness about
its reentry into the world economy.
Those who would transform the mori-
bund Soviet economy could do them-
selves a favor by closely examining the
sweeping changes occurring in India.

As the most populous working de-
mocracy in the world, India plays a
pivotal role in global politics. It is im-
portant for the Senate to acknowledge
recent changes there and to encourage
India to further pursue economic liber-
alization in addition to respect for
human rights and a resolution to the
Kashmir problem. India has moved for-
ward, but can indeed, move farther.
India must improve its human rights
record domestically and include this
goal in its foreign policy.

The principle of respect for human
rights is sweeping the globe as never
before. For the sake of the Indian peo-
ple, I hope that the courageous eco-
nomic reforms taking place there will
translate into an improved human
rights record as well. While there are
issues on which our countries continue
to disagree, today we congratulate the
bold leadership of the new government
in New Dehli for the steps it has taken
to improve the lives of its people.®

SMALL BUSINESS EXPORTS
e Mr. KASTEN. Mr. President, I rise
today to commend the efforts of Am-
bassador Carla A. Hills and the U.S.
Trade Representative for their efforts
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in helping American small businesses
export quality goods and services to
foreign nations. Small businesses make
up almost 25 percent of our Nation's
exporters. It is vital that they receive
fair treatment in foreign markets.

Small business men and women com-
pose the backbone of the American
business community. They step into
business at the ground level and con-
struct an enterprise that is of great
value to society, both in jobs it cre-
ates, and in the products it provides for
consumers. At the same time, small
businesses have very little margin for
error as they run the risks inherent in
the economic world.

The products that result from this
system are some of the best America
has to offer. The world market is be-
coming more and more competitive.
U.S. business cannot settle for second
best. We cannot afford to take a back-
seat to foreign companies. As the Unit-
ed States strives to export more to the
world, we must in turn increasingly
look to small business to provide the
innovation which drives American ex-
ports.

Any U.S. small business that man-
ages to avoid the pitfalls of creating a
product for export can still be pre-
vented from succeeding by unfair trade
restrictions imposed by foreign govern-
ments. As our country enters a period
of increased economic cooperation with
our foreign neighbors, I want to ensure
that our small businesses have a fair
chance to compete against foreign en-
terprises in the spirit of free trade and
an open market.

My colleagues on the Senate Small
Business Committee and I sent a letter
to Ambassador Hills expressing our
concern on this issue. I would like to
submit to the RECORD both the letter
sent by me and my colleagues, and Am-
bassador Hills' response.

Indeed, the U.S. Trade Representa-
tive has been actively pursing the goals
set forth under the spirit of the 1988
trade bill Public Law 100-148 to ensure
that the interests of small businesses
are met in trade agreements. I com-
mend Ambassador Hills and her com-
mitment to American small business.
However, the United States must con-
tinue to look to the future. As we go
forward with the free-trade agreement
with Mexico and other important nego-
tiations, we must make sure the lines
of communication with the small busi-
ness community are maintained. In the
future there will be many issues where
small business interests will be at
stake. I believe that we have started in
the proper direction in terms of the
concerns of U.S. small business. It will
be a priority of mine to ensure that
this continues, because we owe our
small businesses and their employees
nothing less than fair conditions for
competition in international markets.

I ask that the two letters referenced
earlier be printed in the RECORD.
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The material follows:
U.8. SBENATE,
COMMITTEE ON SMALL BUSINESS,
Washington, DC, June 13, 1991.
Hon. CARLA A, HILLS,
Office of the U.S. Trade Representative, Wash-
ington, DC.

DEAR AMBASSADOR HILLS: As you know,
the 1988 Omnibus Trade bill, PL. 100-418, in-
cluded a ‘‘Sense of Congress” section which
stated that the United States Trade Rep-
resentative (USTR) should appoint a special
trade assistant for small business. This pro-
vision was based on the strong recommenda-
tion of small businesses who testified before
the Senate Small Business Committee, who
believed that small business interests had
not been adequately considered by the
USTR's office in the past. It is our under-
standing that this position has not yet been
filled.

As members of the U.S. Senate Small Busi-
ness Committee, we strongly believe this
post is vital to serving the needs of small
businesses seeking to sell their products and
services abroad. U.S. small businesses al-
ready account for almost 25% of all U.8. ex-
porters; in addition, small manufacturers are
suppliers to larger U.S. exporters. We believe
that this emerging trade sector deserves the
direct attention of America’'s trade nego-
tiators. With the forthcoming Free Trade
Agreement with Mexico and the GATT
Round talks, the small business sector needs
a representative to ensure that U.S. trade
policy encompasses their needs and inter-
ests.

We hope you will consider the addition of
a small business trade assistant to the USTR
as soon as possible.

Best Regards,

Dale Bumpers, Robert W. Kasten, Jr.,
John F. Kerry, Conrad R. Burns, Joe
Lieberman,  Alan J. Dixon, Paul
Wellstone, Max  Baucus, Harris
Wofford, Sam Nunn, Kit Bond, Malcolm
Wallop, Connie Mack, Tom Harkin,
Barbara A. Mikulski, Larry Pressler,
Carl Levin, John Seymour, Ted Ste-
vens.

THE U.S. TRADE REPRESENTATIVE,

EXECUTIVE OFFICE OF THE PRESIDENT,

Washington, DC.
Hon. ROBERT W. KASTEN, Jr.,
U.S. Senate, Washington, DC.

DEAR SENATOR KASTEN: Thank you for
your letter of June 13, concerning the need
to serve small businesses seeking to sell
their products and services abroad.

I agree fully that small business firms pro-
vide a special opportunity for expanding ex-
ports now and for building a base for export
expansion in the years ahead. I have taken
several steps that I believe are in accord
with the sense of the Congress as expressed
in the Omnibus Trade and Competitiveness
Act of 1988.

First, Congress in 1974 established an ex-
tensive private sector advisory committee
system to the U.S. Trade Representative.
Today, that system includes 40 committees
and about 1,000 advisors. Eight of these com-
mittees are policy-level; the remainder are
technical or sectoral. I have had my staff ap-
point representatives from small businesses
to sit on a large number of the policy com-
mittees including the President’'s Advisory
Committee on Trade Policy and Negotia-
tions, the Industry Policy Advisory Commit-
tee, the Defense Policy Advisory Committee,
the Investment Policy Advisory Committee,
and the Services Policy Advisory Commit-
tee. In addition, small business representa-
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tives serve throughout the sector advisory
committees.

One of those advisory committees, the In-
dustry Sector Advisory Committee on Small
and Minority Business (ISAC 14) has twenty-
two small business owners who have been
very effective in the role of trade advisers.
They have provided astute advice on how the
U.S.-Canada Free Trade Agreement might be
more responsive to their particular trade
needs, and have had their specific impact on
that agreement. I particularly value their
advice because they are individual entre-
preneurs successfully involved in a wide va-
riety of successful export ventures. We have
supported their international trade initia-
tives such as the Export 89 trade Conference
in Frankfurt, Germany in 1989 as well as in
this year's event at the Frankfurt Messe in
Germany in October, and in the upcoming
fact-finding trip to Mexico on the North
American Free Trade Agreement.

On specific issues, I encourage small busi-
nesses to contact my staff directly according
to their needs. We have found that the trade
issues of concern to U.S. businesses often
arise not because of the size of the firm, but
because of an unfair trade action that must
be challenged or because a practice is not
covered by the GATT and a remedy must be
negotiated. I believe that this ‘‘open door
policy' provides small business with good
access to our negotiators, whether working
on the Uruguay Round, the North American
Free Trade Agreement, or on other trade ne-
gotiations, and to our industry specialists.

In addition, in order to provide special ac-
cess for small business, I have assigned
David Morrissy as the key contact person re-
sponsible for small business trade issues. I
rely on him to maintain close liaison with
the small and minority business advisory
committee (ISAC 14). He also keeps in close
contact with other agencies of the Adminis-
tration that deal with small business inter-
ests, particularly the Small Business Admin-
istration, the Department of Commerce, and
the Export Import Bank.

I believe we have been invaluably served by
the advice we have received from small busi-
ness, and they have been helped by us. If you
believe there are areas we have not addressed
adequately, we would welcome your identi-
fication of these so that we might remedy
this situation.

Sincerely,
CARLA A. HILLS.®

TRIBUTE TO THE FORT COLLINS
CHILDREN'S CLINIC

e Mr. WIRTH. Mr. President, I rise
today to pay tribute to the Children’s
Clinic in Fort Collins, CO. The Fort
Collins Children’s Clinic was founded
in 1989 by two highly dedicated individ-
uals, Dr. Tom Wera and Dr. Charles
Collopy. Since the clinic opened its
doors 2 years ago, it has provided low-
cost health care for an estimated 2,500
needy children from 1,500 families in
Larimer County.

The Children’s Clinic has filled a
vital need in the community of Fort
Collins by providing a variety of health
services for children. In addition to of-
fering basic medical care for children
under the age of 18, the Children’s Clin-
ic offers well-baby care, teen nutri-
tional care, an allergy clinic, a behav-
ioral clinic, an onsite social worker,
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and a program counselor. Moreover,
the clinic’'s emphasis on education
seeks to empower parents by allowing
them to provide basic health care
themselves, as well as work toward
preventing illness.

The level of dedication exhibited by
Dr. Wera and Dr. Collopy and the vol-
unteers at the Children's Clinic is up-
lifting. I am also encouraged by the
joint efforts of individuals, businesses,
health care professionals, and Colorado
State University students who have
been generous in their donations of
time, funds, and services to the Chil-
dren's Clinic—helping to make it the
success it is today.

Mr. President, I would like to close
by thanking the Fort Collins Children’s
Clinic, and all those who have made it
possible, for providing an invaluable
service to the children of Larimer
County. I believe the Children’s Clinic
sets an excellent example for health
care centers throughout the State of
Colorado and our country, and I com-
mend them for their commitment to
the well-being of Colorado’s families
and future.e

TRIBUTE TO KEITH HALL

e Mr. WARNER. Mr. President, I rise
today to pay tribute and offer my con-
gratulations to Keith Hall, who re-
cently left his position as deputy ma-
jority staff director of the Senate Se-
lect Committee on Intelligence to be-
come Deputy Assistant Secretary of
Defense for Intelligence. In the 5 years
I have worked on the Intelligence Com-
mittee, I have been privileged to wit-
ness and benefit from the fine leader-
ship and sound judgment Mr. Hall
brought to his work. I am confident
that he will bring these qualities to
bear in his new duties at the Depart-
ment of Defense.

Mr. Hall is a career intelligence pro-
fessional, with more than 21 years of
service. He began his career in the ex-
ecutive branch, serving for 9 years in
Army Intelligence, then 4 years in the
Office of Management and Budget. In
1983, Senator Barry Goldwater hired
Mr. Hall to the staff of the Senate In-
telligence Committee. Since that time,
he has served under three committee
chairmen from both political parties.

As a member of both the Select Com-
mittee on Intelligence and the Senate
Armed Services Committee, I have ben-
efited from Mr. Hall's work twofold, as
he has provided valuable counsel to
members of the Armed Services Com-
mittee on matters where defense and
intelligence intersect.

Mr. President, Keith Hall's contribu-
tion to the U.S. Senate and to this Na-
tion in the areas of intelligence collec-
tion, analysis, covert operations, per-
sonnel policies, counterintelligence
and security have been extremely sig-
nificant. In large measure, his success
in these many areas of intelligence is
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attributable to his nonpartisan,
thoughtful, and professional approach
to his work.

In bidding farewell to Mr. Hall, the
Senate, and especially members of the
Intelligence Committee, know that a
friend and devoted professional will no
longer be a familiar sight in our hall-
ways. We are glad to know, however,
that his considerable talents will con-
tinue to serve the entire Nation as he
takes up his post at the Department of
Defense. I wish him the greatest suc-
cess, and continued personal happiness
and professional success.e

FREEWAY DEDICATION HONORS
MARYLAND VIETNAM VETERANS

e Mr. SARBANES. Mr. President, on
August 2, 1991, the State of Maryland
dedicated Interstate 68, the National
Freeway, by unveiling a monument at
Sideling Hill to the Vietnam veterans
of our State. Although I very much
wanted to join Gov. William Donald
Schaefer in dedicating this
magnificant new highway to our Viet-
nam veterans, the Senate was still in
session and I was unable to attend.

I want to pay tribute to all those
Maryland men and women who served
this country with courage and honor in
Vietnam. The memorial on Interstate
68 states simply, “Interstate 68 is dedi-
cated in recognition and memory of
those Marylanders who served in the
Vietnam War—1959-1975."' The inspira-
tion for this memorial came from Viet-
nam Veterans of America, Chapter 172
of Cumberland, MD, and the members
of that chapter are to be congratulated
for their unstinting efforts to bring
this memorial through the planning
stage to reality.

I have enormous respect for our Viet-
nam veterans, and this memorial is a
tribute from the people of the State of
Maryland to these men and women. It
is long overdue, and I want to express
my deep gratitude to those who made
it possible. Thousands of Marylanders
and Americans will see this memorial
each day as they travel this beautiful
new highway and will be reminded dur-
ing their journey and for all time of
the service, sacrifice, and dedication of
Maryland's Vietnam veterans.e

MINORITY BUSINESS MONTH

e Mr. RIEGLE. Mr. President, the
Michigan Department of Commerce has
selected October as Minority Business
Month in Michigan. It is a time when
we renew our effort to make sure that
development of businesses owned and
operated by minority citizens is en-
couraged.

This year I want to congratulate the
recipients of the minority entrepreneur
awards and to pay tribute to their hard
work and effort.

One of our greatest strengths as a na-
tion is our diversity; no other nation in
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the world has such a rich marketplace
of ideas and perspectives as the United
States. Minorities certainly play a
vital role in our economy and our ef-
fort to compete in the world economy.
This role can be enlarged if adequate
capital and support is provided.

The playing field on which minority
businesses compete is tough. About
half of all enterprises fail within 5
years. A recent Supreme Court decision
in the City of Richmond versus Crosin
has made it more difficult for minority
businesses to obtain government con-
tracts. In addition, Federal support for
programs that assist minority business
has declined. Yet, despite these forces,
many minority-owned businesses are
succeeding.

Over the past decade, minority-
owned business has grown as a
pecentage of the economy, creating
much-needed jobs in communities all
over the country. There are over 13,000
minority-owned enterprises in my
State of Michigan, generating over $700
million of revenue a year. Most of
these enterprises are small family-
owned businesses, led by hard working
and innovative entrepreneurs. These
firms have enormous potential for
growth. In fact, from 1976 to 1986, small
business contributed to more than 80
percent of all jobs created in Michigan.
In a time of limited job opportunity for
minorities, particularly in inner cities,
it is particularly critical that we do all
we can to promote the growth of mi-
nority-owned businesses.

The past decade has seen growth in
the number of minorities who are ob-
taining business degrees and rising in
major corporations. Much more needs
to be done so that individuals from mi-
nority backgrounds can break through
the glass ceiling that has prevented
many talented individuals from taking
leadership positions in major corpora-
tions.

A survey among black entrepreneurs,
as an example, indicated that over 70
percent cited inadequate funding as the
No. 1 problem confronting minority-
owned business. Too often in our soci-
ety, blacks, Hispanics, and other mi-
norities do not have sufficient access
to capital that is needed to build a
business. For this reason, the Govern-
ment must play a stronger role in pro-
moting minority economic develop-
ment.

The Federal Government assists mi-
nority business through the Minority
Business Development Agency and
through a number of other programs
designed to enhance the ability of mi-
nority businesses to succeed. However,
considerable funding cuts at all levels
of government have greatly curtailed
those programs designed to assist mi-
nority business development.

I strongly believe that we need to
fully support these important pro-
grams and I will fight for adequate
funding for them.
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Minority Business Month gives us
the opportunity to call attention to
the need to promote and support the
development of minority-owned busi-
nesses. Removing the roadblocks in the
way of minority businesses will bring
about a stronger American economy.

I urge my colleagues in the Senate to
help in advancing minority-owned busi-
ness so we can build a prosperous fu-
ture for all Americans.e

CEDAR STREET CHILDREN'S
CENTER

e Mr. RIEGLE. Mr. President, I would
like to pay tribute to the Cedar Street
Children’s Center and to the Child Wel-
fare Society of Flint, Inc., for their 75
years of care to children. According to
the minutes of the first meeting of the
society, it was formed in 1915 after a
few people interested in starting a
Child Welfare Society met at the home
of Dr. and Mrs. M.W. Clift. The 10 origi-
nal executive directors included Mrs.
R.S. Bishop, Mrs. J.D. Dort, Mrs. Mat-
thew Davison, Mrs. A.E. Stevers, Mrs.
C.B. Burr, Mrs. Neil Burston, Mrs.
George Gainey, and Mrs. O.W. McKen-
na, all of whom were pioneers in my
hometown of Flint, MI

From that beginning, when the fee to
join was a dollar, the membership grew
to 600 by 1918. The early members set
up committees dealing with sewing,
shoes, clothes, summer camp, beds, and
bedding to meet the needs of children
at that time. The Child Welfare Soci-
ety bought and operated a temporary
home for children from 1930 to 1966.
The home was on 5 acres of land on
Cedar Street.

Today, that home is known as Cedar
Street Children’s Center and is one of
the largest licensed child care centers
in Michigan, with space for 120 chil-
dren. The center gives special priority
to the children of single parents. Cedar
Street also offers admission to children
of working parents, parents attending
school, and to the special referral
child. Cedar Street has continued to
address the original purposes of The
Child Welfare Society and at the same
time, assists the needs of today's fami-
lies.

The current society president Mrs.
Karen Piper, its board of directors, ex-
ecutive director Ms. Barbara Read, who
took over the reins from her mother,
Kathryn Blewett, all of the staff, and
the volunteers, continue to provide for
and nurture the area’s children. They
are infused with the spirit of those
original members who were a ‘‘few peo-
ple” but who ‘“‘concerned themselves
with the betterment of social condi-
tions as well as any specific activity
that may aid the fundamental principle
of child welfare.” I join the people of
Flint in thanking the members of the
society for all their good work and
wishing them a happy anniversary.e
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MORNING BUSINESS

CROATIAN INDEPENDENCE AND
CONFLICT IN YUGOSLAVIA

Mr. SPECTER. Mr. President, I feel
compelled to express my great concern
regarding the current situation in
Yugoslavia. On June 25 of this year the
Republics of Slovenia and Croatia de-
clared independence with a vibrant
democratic spirit similar to that re-
cently displayed in the Baltic States.
Unfortunately, these declarations were
greeted with a response that was more
reminiscent of days gone by—the bru-
tal Soviet repressions of Hungary in
1956 and Czechoslovakia in 1968.

Croatia has lost almost one-third of
its territory to the Yugoslav Federal
Army. The only surprise is that the
Croatians have not lost more land and
that they continue to hold out in cities
such as Vinkovei. The federal army has
over 1,500 tanks and 400 warplanes
while Croatian forces, until the recent
surrenders of several army bases, have
fought back with little more than
heavy machineguns.

When we hear of snipers in the
streets of Zagreb during the middle of
the day, when we see guerrillas within
Croatia backed by the federal army,
and when we learn of the attempt by
Slobodan Milosevic to carve off por-
tions of Croatia to create ‘‘Greater Ser-
bia,’ we confront the possibility of the
creation of a second Lebanon in East-
ern Europe. We do not need another
country constantly and endlessly torn
by strife.

I cannot and do not believe that the
peoples of Yugoslavia wish to see this
happen in their country. Although the
Milosevic regime and the federal army
bear primary responsibility for the
bloodshed in Yugoslavia, I do not be-
lieve that the Serbian people truly sup-
port the actions taken by their leaders.
Many Serbians have shown their oppo-
sition to further violence by deserting
or avoiding the draft. Serbians are not
any more interested than the other
peoples of Yugoslavia in seeing them-
selves and their children subjected to
the horrors of armed ethnic conflict.

Nearly 500 people have died in the
armed conflict between the Republic of
Croatia and the Yugoslav Federal
Army. On September 25, 1991, I at-
tended a rally on the west lawn of the
Capitol where hundreds of Pennsylva-
nians and other Americans with friends
and relatives in Croatia demonstrated
their passion for peace, self-determina-
tion, and an end to death and destruc-
tion in Yugoslavia. I share their deep
anguish and anxiety over the uncertain
fate of Croatia and the peoples of Yugo-
slavia.

It is time for the United States and
the international community to fully
commit themselves to the peaceful res-
olution of this conflict. President Bush
has called for a ‘‘new world order.” If
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there are any principles which under-
gird this order, they are the right of
self-determination and abolition of vio-
lence as a means of settling conflicts.
Croatia has demonstrated its willing-
ness to, in the words of John F. Ken-
nedy, ‘‘pay any price, bear any burden,
meet any hardship * * * to assure the
survival and the success of liberty."
The time has come for the United
States and the other nations of the
world to step forward and assist them
in this endeavor. On September 25, 1991,
the U.N. Security Council voted to im-
pose an arms embargo on Yugoslavia.
This is an important first step, but
only a first step in a long process.

Many important issues must be re-
solved. The burden is upon the regime
of Slobodan Milosevic, the federal
army, and the guerrillas in Croatia to
relinquish the territory they have
seized and cease the inflation of ethnic
tensions. Any and all concerns must be
dealt with through peaceful negotia-
tion. As the European Community min-
isters declared on August 27,

It is a deeply misguided policy on the part
of the Serbian irregulars to try to solve the
problems they expect to encounter in a new
constitutional order through military
means.* * * Territorial conquests * * *
will never produce the kind of legitimate
protection sought by all in the new Yugo-
slavia. Such protection can be brought about
only by negotiations based on the principle
of the fullest protection of the rights of all,
wherever they may live in Yugoslavia.

I urge the President to take an active
role in supporting the work of the
United Nations and the European Com-
munity. I hope and expect that the
United Nations will continue to act in
support of the European Community
and peace in Yugoslavia. Finally, I
look forward to renewed efforts by the
European Community to bring all par-
ties together to work out a mutually
acceptable agreement which respects
the right of self-determination and pro-
tects the legitimate rights of all Yugo-
slavians.

Mr. President, the fate of Yugoslavia
may foretell the fate of the rest of
Eastern Europe for better or for worse.
I most sincerely hope that we will be
able to avert tragedy and years later
point to Yugoslavia as a model in the
development of democracy and self-de-
termination.

BELLAGIO DECLARATION OF
PRINCIPLES

Mr. KERRY. Mr. President, last
month an important meeting on the
environment took place at Bellagio,
Italy. It was cochaired by an impres-
sive Massachusetts professor, Charles
M. Haar, Brandeis professor of law at
Harvard University, on behalf of the
American Academy of Arts and
Sciences, and by Olag Kolbasov, direc-
tor of the Soviet Institute of Science
and Law. As a result, much progress
was made for effective future collabo-
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ration in dealing with the common
problems of implementing environ-
mental policies.

Because the environment of our
world recognizes no political bound-
aries, the world community needs to
join together to solve the Earth's envi-
ronmental woes. Catastrophies such as
Chernobyl can have repercussions
across the entire planet. Pollution
from industry in one nation often
causes ill-effects, such as acid rain, in
another. A river dammed for elec-
tricity often will have devastating ef-
fects for a neighboring downriver na-
tion. Working in unison, the nations of
the world will be much more capable of
overcoming today’s diverse environ-
mental problems.

An immediate positive outcome of
the discussion was the Bellagio Dec-
laration of Principles. I ask unanimous
consent to place it in the RECORD:

There being no objection, the docu-
ment was ordered to be printed in the
RECORD, as follows:

THE BALLAGIO DECLARATION ON THE
ENVIRONMENT

As environmental policymakers, lawyers,
economists, educators, and elected and ap-
pointed officials from the U.S. and the
U.8.8.R., meeting in Bellagio, Italy from Au-
gust 5 to August 9, 1991;

Reaffirming the fundamental right of peo-
ple to live in a safe and healthful environ-
ment;

Recognizing that enduring prosperity re-
quires the protection of health and safety, as
well as the integrity of natural systems;

Convinced that present threats to the envi-
ronment require concerted actions of dif-
ferent governments throughout the world;

Persuaded that informal meetings of envi-
ronmental experts can contribute to the at-
tainment of the goals of the 1992 United Na-
tions Conference on Environment and Devel-
opment,

We reached a consensus on the following
principles:

1. Governments should identify and imple-
ment ways in which economic development
goals can be achieved consistent with a safe
and healthful environment and with sound
use of natural resources.

2. Environmental protection deserves dis-
tinct representation at the highest ministe-
rial or cabinet level of government.

3. Each level of government should perform
those tasks to which it is best suited for the
protection of the environment, and should
formulate and implement appropriate pro-
grams to accomplish those tasks.

4. Environmental policy should be inte-
grated with land use and natural resource
planning, regulation, and implementation,
as well as with the policies of other govern-
ment agencies whose actions affect the envi-
ronment.

5. A free market, together with govern-
ment measures that address its failures
through prevention, correction, and consid-
eration of environmental problems, is well
suited to provide the resources for achieving
a safe and healthful environment.

6. Environmental goals should be achieved
by an optimal combination of administrative
controls and market mechanisms to comply
with environmental standards in the most
cost-effective manner and to encourage the
development of environmentally superior
technologies.
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7. Public and private decisionmakers
should recognize environmental manage-
ment as among the highest priorities and es-
tablish policies for conducting operations in
an environmentally sound manner.

8. Decisions over where to locate environ-
mentally undesirable land uses should con-
sider their impact on surrounding areas and
strive for an equitable distribution of such
uses throughout the region.

9. Government should require periodic pub-
lic reporting on the nature and quantities of
pollutants released into the environment.

10. Government should collect and main-
tain full and accurate environmental infor-
mation necessary for the formulation and
implementation of environmental policy,
and citizens and public officials should have
appropriate access to such information.

11. Citizens should have the right to par-
ticipate in the government's environmental
decisionmaking process.

12, Individual citizens and groups affected
by an environmental decision and respon-
sible government officials should be able to
petition a court to interpret and enforce the
environmental laws and to overturn actions
taken in viclation of such laws.

13, Public and private institutions should
undertake educational programs designed to
increase public understanding of environ-
mental problems and to encourage public re-
sponsibility for their solution.

14. International standards should be de-
veloped and adopted for measuring and mon-
itoring environmental quality, in order to fa-
cilitate coordination of national environ-
mental activities.

15. To protect the environment and pro-
mote settlement of international disputes,
countries should agree to resort to arbitra-
tion and, if appropriate, to an international
environmental tribunal.

To advance the foregoing principles, we
have agreed to meet from time to time and
review progress in achieving their implemen-
tation.

BELLAGIO, ITALY, August 8, 1991.

IMMIGRATION ACT OF 18990

Mr. KENNEDY. Mr. President, today
marks an important day in American
immigration law when the full scope of
the Immigration Act of 1990 comes into
force—the most sweeping reform of our
Nation's immigration laws in 66 years.

Although some provisions of the act
are already in force, the major changes
take effect beginning today. This legis-
lation represents the culmination of a
decade-long effort to achieve immigra-
tion reform, and I commend all those
in the Senate and House of Representa-
tives whose efforts were essential for
this bipartisan achievement, particu-
larly my colleagues Senator SIMPSON
and Senator SIMON on the Senate Im-
migration Subcommittee, and former
Congressman Bruce Morrison, who was
chairman of the House Immigration
Subcommittee.

Our goal was to reform the current
immigration system so that it would
more faithfully serve the national in-
terest, and be more flexible and open to
immigrants from nations which are
now shortchanged by current law.

The provisions of the new law will ac-
complish these objectives, while also
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maintaining the priority we have tradi-
tionally given to those with family
connections in the United States—and
without departing from any of the
basic goals of fairness established in
the 1965 reforms.

By redressing the imbalances which
have inadvertently developed in recent
years, we will again open our doors to
those who no longer have immediate
family ties to the United States.

By placing more emphasis on the par-
ticular skills and qualities that inde-
pendent immigrants possess, we will
bring our present laws more in line
with the Nation’s economic needs.

The visa numbers currently reserved
for family members of recent immi-
grants, as established in the 1965 act,
will not be reduced. This law will add
visas. In fact, it represents the first
major expansion of our immigration
system in a quarter century. It is a
careful and balanced expansion that
protects the national interest while
promoting the goal of family reunifica-
tion.

Under the terms of this legislation,
during the first 3 years, beginning in
1992, legal immigration will increase
from current levels of approximately
490,000 to 700,000. Beginning in 1995, a
permanent level of 675,000 will be set—
a 38-percent increase in legal immigra-
tion to the United States.

The admission of immediate relatives
of U.S. citizens will remain unre-
stricted, despite the establishment of a
worldwide ceiling. Although a new na-
tional level of immigration of 675,000
will be established for the first time,
the spouses, minor children and par-
ents of U.S. citizens will remain unre-
stricted. If their admission levels in-
crease during the coming years, any
squeeze under the cap will be shared
equitably by other categories of immi-
grants. But if the projected growth of
immediate relatives continues and the
squeeze becomes too great in some fu-
ture year, the cap will automatically
be increased accordingly.

In addition, the law increases by
nearly fourfold the number of skilled
workers and so-called diversity immi-
grants. The admission of persons on
the basis of their skills and talents will
go from 54,000 each year to 195,000.

The current limitation of 216,000 on
other family preferences will be in-
creased permanently to 260,000—a 20-
percent increase. This will double the
visa numbers for second preference rel-
atives—the spouses and minor children
of permanent residents—thus reducing
the backlogs in Mexico and other high
demand countries, as well as the world-
wide backlog for this category.

The law also establishes a family
fairness policy to protect immediate
family members of beneficiaries of the
amnesty under the 1986 act. Those fam-
ily members are here illegally, and
they were protected only by adminis-
trative stay of deportation, with no
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legal status, and with a cutoff date of
1986. The new law gives them a perma-
nent legal status, with a cutoff for eli-
gibility of May 5, 1988.

The legislation brings many other re-
forms to our immigration laws. Among
the most important are the following
provisions:

Transitional visas—40,000 a. year for
the next 3 years—will be made avail-
able to applicants from adversely af-
fected countries, including Ireland,
Italy, Poland, and 30 other nations. Be-
ginning in 1995, this program will be
expanded into a diversity program with
55,000 visas a year available to these
nations and the much larger group of
nations that do not currently use their
full allotments of visas because of the
restrictions of present law.

A new independent commission is es-
tablished to require Congress to review
immigration laws and policies every 3
years.

Controls on H-1 temporary profes-
sional visas are strengthened by tight-
ening the definition of ‘‘professions of
exceptional merit and ability” and by
placing a cap of 65,000 visas annually
on this category. The bill provides sig-
nificant reforms in nonimmigrant visa
procedures, and strengthens and sim-
plifies the current labor certification
process.

Ten thousand ‘“‘job creation' visas
are provided for investors who invest in
enterprises, especially in depressed
rural or urban areas, which create a
minimum of 10 new jobs for Americans.

Visa numbers for Hong Kong are dou-
bled to 20,000, and delayed visas are
provided for Hong Kong residents
working for the United States Govern-
ment or United States businesses, so
that they will be able to obtain visas if
they wish to leave after Hong Kong re-
turns to Chinese control.

A clear policy is established for
granting temporary haven to foreign
nationals unable to return safely to
their native countries because of vio-
lence or upheaval.

The annual number of asylum appli-
cants who can adjust their status to
permanent residence is increased to
10,000, and the current backlog of appli-
cants is removed.

Administrative naturalization proce-
dures are created, to reduce naturaliza-
tion backlogs, while preserving the
right for court citizenship ceremonies.

Reforms are achieved in the areas of
deportation and criminal aliens.

The exclusion categories are re-
formed and updated to end outdated
ideological, medical and communicable
disease provisions.

In sum, the far-reaching provisions of
the new law preserve the immigration
rights of those who have close family
connections in this country, while
opening up new opportunities at long
last for immigration from countries
which have contributed so much to
America in the past, but which have
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been shut out almost entirely in recent
years.

From the earliest days of our his-
tory, America has been a beacon of
hope and opportunity to people in
other lands. All of us are proud of our
immigrant heritage. We honor it most
by doing all we can to preserve that
heritage, to build upon it, and to
strengthen it for the future. The new
immigration act that takes effect
today is an impressive step toward
achieving these enduring goals, and all
of us hope that it fulfills its great
promise.

ON MILITARY COUP IN HAITI

Mr. KENNEDY. Mr. President, yes-
terday afternoon Haitian President
Jean-Bertrand Aristide was overthrown
in a bloody military coup by forces in-
tent on subverting Haiti's new democ-
racy. This outrageous assault is an af-
front not only to the people of Haiti,
but to all friends of freedom through-
out this hemisphere.

After nearly 30 years of violence
under the dictatorship of the Duvalier
family, Haitians recently established
civilian rule. President Aristide's land-
slide victory last December was the
country’s first truly democratic elec-
tion. The return of military dictator-
ship in Haiti would plunge the country
back into the era of repression from
which it has only just emerged.

I commend the Bush administration
for calling on the Haitian military to
respect the country's constitution and
for supporting the resolution of the Or-
ganization of American States’ con-
demning the coup and demanding the
restoration of Haiti’'s democracy.

Today, mutinous soldiers and rem-
nants of the outlawed Tonton
Macoutes death squads still roam the
streets of Port-au-Prince, attacking ci-
vilians and supporters of President
Aristide. It is more important than
ever for the United States to maintain
its strong stand with the Haitian peo-
ple in their struggle for a peaceful,
democratic government.

Restoring President Aristide’s con-
stitutional authority is in the highest
interest of all Haitians and all nations
in this hemisphere. We should do all we
can to see that he is returned to power
and that democracy is restored as soon
as possible for the long-suffering Hai-
tian people.

IMPLEMENTATION OF THE
CENTRAL AMERICAN DEVELOP-
MENT COORDINATING COMMIS-
SION [CADCC]

Mr. SANFORD. Mr. President, for
many years, the Central American na-
tions have struggled to overcome their
social, economic, and political impedi-
ments to development. United States
foreign policy toward our neighbors in
this hemisphere has experienced a
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noteworthy shift in the past few years,
away from the paternalistic approach
of the last century to a partnership
that considers sustainable development
of each country and region to be in the
best interest of the United States and
the hemisphere as a whole.

The signing of the Esquipulas II ac-
cords marked a sig